
1 
 

In the Supreme Court of the State of California 

THE PEOPLE OF THE STATE OF 
CALIFORNIA, 

Plaintiff and Respondent, 

v. 

CUITLAHUAC TAHUA RIVERA, 

Defendant and Appellant. 

CAPITAL CASE 

Case No. S153881 

 

 
Colusa County Superior Court Case No. CR46819 

The Honorable S. William Abel, Judge 

SUPPLEMENTAL RESPONDENT’S BRIEF 

 XAVIER BECERRA 
Attorney General of California 
GERALD A. ENGLER 
Chief Assistant Attorney General 
RONALD S. MATTHIAS 
Senior Assistant Attorney General 
SEAN M. MCCOY 
Deputy Attorney General 
DARREN K. INDERMILL 
Supervising Deputy Attorney General 
State Bar No. 252122 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 210-7689 
Fax: (916) 324-2960 
Email:  Darren.Indermill@doj.ca.gov 

Attorneys for Plaintiff and Respondent  



TABLE OF CONTENTS 
 

Page 
 

2 

Introduction .................................................................................................. 4 
Argument ...................................................................................................... 4 

The restitution fine and the parole revocation restitution 
fine must be reduced to the statutory maximum of  
$10,000 .............................................................................................. 4 

 
Conclusion .................................................................................................... 5 



TABLE OF AUTHORITIES 
 

Page 
 

3 

 
CASES 

People v. Blackburn 
(1999) 72 Cal.App.4th 1520 ..........................................................................4, 5 

STATUTES 

Penal Code 
§ 1202.4..............................................................................................................4 
§ 1202.4, subd. (b) .........................................................................................4, 5 
§ 1202.45........................................................................................................4, 5 
§ 1202.45, subd. (a)............................................................................................4 

 



 

4 

INTRODUCTION 

In a supplemental opening brief, filed on February 11, 2019, appellant 

Rivera argues that the restitution fine imposed pursuant to Penal Code1 

section 1202.4, subdivision (b), and the parole revocation fine imposed 

pursuant to section 1202.45 were unauthorized because they exceeded the 

statutory maximum.  (ASOB 4-5.)  He claims that the fines must each be 

reduced to the statutory maximum of $10,000.  Respondent is constrained 

to agree. 

ARGUMENT 

THE RESTITUTION FINE AND THE PAROLE REVOCATION 
RESTITUTION FINE MUST BE REDUCED TO THE STATUTORY 
MAXIMUM OF $10,000 

The trial court imposed a restitution fine of $23,600 pursuant to 

section 1202.4, subdivision (b).  (49 CT 14004, 14008; 14 RT 3060.)  The 

trial court also imposed a parole revocation restitution fine of $23,600 

pursuant to section 1202.45.  (49 CT 14004, 14008; 14 RT 3060.)  

However, at all relevant time periods the statutory maximum in a case for a 

restitution fine pursuant to section 1202.4, subdivision (b), has been 

$10,000.  (§ 1202.4, subd. (b); see People v. Blackburn (1999) 72 

Cal.App.4th 1520, 1534.)  And, as currently set forth in section 1202.45, 

subdivision (a), the parole revocation restitution fine shall be assessed “in 

the same amount as that imposed pursuant to subdivision (b) of Section 

1202.4,” effectively setting a statutory maximum of $10,000 for the parole 

revocation restitution fine as well.  The statutory maximum is $10,000 

regardless of the number of victims or counts involved or the term of years 

imposed.  (§ 1202.4, subd. (b); People v. Blackburn, supra, 72 Cal.App.4th 

                                              
1 All further statutory references are to the Penal Code unless 

otherwise specified. 
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at p. 1534.)  Therefore, Rivera’s restitution fine and parole revocation 

restitution fine should be reduced to the statutory maximum of $10,000.  

(People v. Blackburn, supra, 72 Cal.App.4th at p. 1534.) 

CONCLUSION 

Accordingly, this Court should reduce the restitution fine pursuant to 

section 1202.4, subdivision (b), and the parole revocation restitution fine 

pursuant to section 1202.45 to $10,000 each. 
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