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Pete Wilson, Governor, State of California

DEPARTMENT OF INDUSTRIAL RELATIONS

INDUSTRIAL WELFARE COMMISSION ADDRESS REPLY:

455 Golden Gate Avenue P.O. Box 420603

San Francisco, CA 94102 San Francisco, CA 941420603
June 30, 1993

NOTICE TO EMPLOYERS AND REPRESENTATIVES
OF PERSONS WORKING
IN THE HEALTH CARE INDUSTRY

On June 29, 1993, the Industrial Welfare Commission (IWC) amended Order 4-89,
regulating Professional, Technical, Clerical, Mechanical, and Similar Occupations,
and Order 5-89, regulating the Public Housekeeping Industry. The amendments,
effective August 21, 1993, apply only to persons employed In the health care industry
and their employers.

The IWC made changes to Section 2, Definitions, Section 3, Hours and Days of
Work, and Section 11, Meal Periods, under the special provisions of Labor Code
Section 1182.7. A copy of the amendments and the staterhent as to the basis upon
which the changes are predicated are attached for your information.

An official copy of the amendments for posting, will be mailed to employers under
separate cover. Employers who do not receive a poster by August 21, 1993, may
contact the TWC at (415) 703-3820 for a copy- - e :

INDUSTRIAL WELFARE COMMISSION .

Lynnel Pollock, Chairperson
James Rude, Vice Chairperson
Robert Hanna

Donald Novey

Dorothy Vuksich
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Final Language: Health Care Industry

1) Add the following language to subsection (H) in Definitions, Sectiori 2 of
Wage Orders 4-89 and 5-89:

(H) . .. Withi health care industry, thi "h worked" mea
time during which an employee is suffered or permitted to work for the
employer, whether or not required to do so, as interpreted in accordance
- with the provisions of the Fair Labor Standards Act.

2) Add the following language to subsection (K) in Definitions, Section 2 of
Wage Order 4-89, and subsection (L) in Definitions, Section 2 of Wage Order 5-89:

(K)* ... Within the health care industry, the term "primarily” as used in Section 1,
Applicability, m@’ ns (1) more than one-half the employee's uox;k time as a rule
f thumb or, (2) if th o n v rcent of the employee's
jim formi t duties, where of in actors s 1t th
nclusi mana anagerial, and/or a istrative duties represe

1 's prina . f nen h \'s
‘ f duties;

ary a w. id other ayees for the kind of nonexempt wa
performed by the supervisor.

*Subsection letter (L) in Order 5-89.

'3) Add the followng Section 3 (J) to Hours and Days of Work of Order 4-89;
strike language In Section 3 (K) of Crder 5-89 and replace with the following:

1 n ) wh rk ond twelve (12 ina workda 1 at
double the emplgyee's regular rate of pay for all hours in excess of twelve (12);

(2) loyee who works in ex f in 3 workweek shal m ted
at one and one-half (1 1/2) 4 he ! 3 ar rate of or all hours over

forty (40) hours in the workweek;
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w i a flexible work

(3) Pd 1ot v a

«Subsection letter (]} in Order 4-89; subsection letter (K) in Order 589,

(K)* When_an employee in the health care industry requests in writing, and the
employer concu 1 hli i ke up w ime lost

result rsonal_obligations, The to ke up time shall no

X tw urs jn an workweek where 1j four (4) hours
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in any one fourteen (14) day wor i must be mad duyring that

workweek lor work period, whichever is applicable]l. With the exception of the

time authorized in this ion spropriate overtim
rovi in {0 11 apply to all ot s daily or weekly hou
worked in th week [or fourt 4) day work iod].

* Subsection letter (K ) in Order 4-89; subsection letter (L } in Order 5-89. Bracketed language
applies to Order 5 only.

4) Strike current subsection (C) in Section 3, Hours and Days of Work, of Wage Order 5-89
and replace with the following language.

(0] wwwmmuﬂmm_mwh@ is

nstl im int gk, t the mental
il or on the shall be have violated an
visjon of thi tion if, pursuant to a u ndin
at between m r and " T/ k, @ wor
4) c ive days i i f the workweek
ven cons ve d r pu of ime com n an frn
mployment in ex of ei oyrs in an i : of ejgl
in such fourteen (14 he empl iv mpensati
mu_laﬂ_ﬂg_nmg one-half (1 1/2) times the regular rate at which the
empl em

5) Add new subsection (C) to Section 11, Meal Periods, of Wage Orders 4-89 and 5-89:

M__z__zl.ﬂ.t n The emplo M_b;eﬁ:_cg__z__tssu_all_cmz__n
incjuding any on- ,mg:ig_hmmwn.mxsmm

Disk 1, “Expedited Petitlon” 5/24/93 ’ 3
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OFFICIAL NOTICE

Amendments to Sections 2, 3, and 11 of
Industrial Welfare Commission Order No. 5-89, Regulating the

PUBLIC HOUSEKEEPING INDUSTRY

These changes affect only the health care industry

Employers of persons working in the health care industry covered by Order 5-89
must post these amendments next to that order .

ERREEERERREEEEEE
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Statement as to the Basis of Amendments to Sections 2, 3, and 11 of
Industrial Wellate Commisslon Order No. 5-89

LaborCode Sec. 1182, 7mq:wslmlndtstﬂd
Woeltare Commission (IWC) © provid

mmmmw.mvm in re-

reviow of petitons flod byorgauzd:onsrw

sggesting tha lerm“other
poﬂinemhebrs was undaar and confusing o em-

in the haaith care industry who reg
toan IWC onder directly affecting only the health care
Industry. Under this authority. tha Calfornia- Asso-
ciation of Hospitals and Health Systerns (CAHHS)
poltioned the IWC 1o amend and/or clarify cartain
sackors of Order 8, solely for empioyers and em-
ployees in ha heath care indusiry. The IWC ac-
capled the petition which proposed o redefine “pri-
wwmw«.wmnh
Saction 2, Miﬂasnd:rﬂyande:pmdng&h—
Bors. Sexible schedules and ovedlme in
sm:l.HarsmdMdeandbpmm
K waivg meal periads in Section 11,
. MPMNMCMHMW:MWm

Afer deliberalingon all th d prosonted

yoas, tha IWC ctarified the maaning of that term
by&ngsum but nol aff, examples of pertnant
factors.

HOURS AND DAYS OF WORK .
Wihrosp #ha petttonecsreq _
Order 530 that the IWC's standard for a 14-day wark
pariod conforned with federal law, the IWC was
Mmui.wm';emdsnam

unGak 1o Jul-ime workecs in the same work ynit who
eam skraight ime pay for the same daily and weekly
hours. Whilea lew employeas suggesiodthe “socret
baliot elaction process™ aflowed under the IWC or-
ders was fawed" due to ‘tack of L he
Labor Commissioner tes¥ied DLSE had vecetved
cu;ﬂmy.cumhn' s rogarding the election pro-

Alter g all the evid on June 29,
1963, ha!WC adopiedits proposal 1o amend flaxible
schoduling nidas so that an individual employee in
the haalth care indusiry could agree with his or har

d-wido or institironat
wida basis, mSE‘s hwpnhionduanw
rogulation would ak dostroy e

vﬂydaﬂmammwwm
ing an a seven day workweok standard.” Public
wmhmotmmwnw.

it Ao s proposals, the IWC ad d d
ments u&dsswu-mummmmmm
29,1933, and offers the ollowing statement as fo he
basis for Its aclons:

DEFINITIONS
Testimoay suggesied e curvent DLSE inter-
hons of “hours warked” were “unduly namow”
mwhgh'snhsmldemhdmmdsulanwi—
nical problk with the Fair Labor
sw‘damsAcl(H.sA) wouki efminate this confu-
sion. In wed af he
puhicheamgs»n(hmm o 1 =29 CFR Pant
785° was uncear, $he IWC amended thal language
And retated © “the Fair Labor Standards Act in-
stead, a tem myxe aslly uTiarstood by the public.
On June 29, 1993, the TWC adoplod language ©
assure "hours worked” in he hoalth care industry
wuddbohhtprﬂodhmwﬁhﬂnﬂ_s&
the regul L the FLSA including, but
r\nlﬁtiladlu.h&mmamodhacml’an735
and lederal court decisions. The clarificalion con-
fnms e IWC' s intention that issues related © work-
ng time wifl be resolved consistantly under state and
federal law.
. With resped ko redefining “primarily” tor the
heallhmlnmsky holWCdeddedshc-lhad
-nxamnodlhor o %0 nt of the admi
istrath tessional exempton and
adopled Ia'uguagcbuempt loarned and arislic
- professions as recondy as 1589, it was e 1o
respwdudumndshtamhnbhapplubnd
the exacuth %on thanthe figd
51 paconlnla E’lvloyeoshshﬂedmnlmgdl
tons diedin woating an employes as
nonaxemp! undar arigid applicaton of a 51 parcent
rula, Mawmmummm
msulbdnlosslmso;m«:enloftwmbong
devoled fo axemp( dutes. On Jung 29, 1993, the
TWC adopled language consisten! with the FLSA
wtudlpcumleddld!ya\doonphnoamlepmvd-
Ing neaded flexiility o allow exampt executive and
administrative employees o0 perform nonexempl

dard,” one simdar 10 the ALSA.
Oﬁmwsmesudad\l\gomnm
say o ik i) froen "opting i
mud1mmmmm

yor 10 work ON any days any number of hoirs
a&ymmmmmmw
wwmmmm,,._
o and ompl dally and

hassnsbngash propdan wagesaro
paid for wark afier twalve (12) hours a3 day. or in the
case of weekly overtme, forty (40) hours a work-
Mum H\efnﬁhngagodmﬁedodym

activily could prove disruptive © fished

) Py d ta the IWC's proposal
b} d o d languago reforving to a “writion
mlumwmmar
from the cumrent prolections net found in

reguiation,
the FLSA. On June 29, 1993, e IWC adopled its
original propasal regarding the 14-day work period
mlwuamﬂmhw«m
y claifying how 14-day work periods would
o consisiontly k confirmed

needbe heldwhan not
more than one medng Is necessary. The IWC
tendad the same overime standards o apply ko at

k | dles3 of kri-Sme, part-
time, on-call, reptacament, per t, or lemporary
staus. The new nides donatinvabdate any arange-
mhdwa'medwbrhmirdbcw' e

Wih A fo aflows in he
hodhaohthsbybrrﬂuwmmbslua

the IWC's Intention that the California standard par-
allels the federal standard, Finally, he (WC staledits
intant that flexible work such as al-
quupbyembwkupbiztmna&y
nmlom and14—chymd(pomds.wo
iva of one i
bousdslmhmslyhhmomioyaes
T P s claims
that DLSE's inlevpretat g the Gexibl
Mﬁvnﬁsﬁopbdhl”ﬂmdlmm
pBons for employeas and | d the
1WC's intant of more, not less, Saxibility. Many em-
ployses toid the IWC thay voluntarily worked 12-
hour shilts at a“reduced rale of pay.” with overtime
alhroqhthowsaﬁy Alhwghhlsprnaeels

hanolvsmdpuﬂom-—mo-danoonpemh Dl.sE's

, he IWC peoposed and
wonnalydop(ad the pulitioner's suggestad tan-
guage. Tha IWC agread the request was reasanable
mwmmo{wwmw

ars, M L the provided flexbiity on
masnoedndbas\mwmmn\glgmpwleu
long torm scheduta changa.

MEAL PEBIODS

‘ The peﬂmer requested the (WG o alow
in 1o hoalth care indisty who work
mhmd%ﬁuumsham;'
1o waive their rght 10 “ary” meal pérod or meal
nmdsubagammmw«c
met. The vast meyority of .rrpbyg.i al
public hearings supporied tha IWC'spvwwm
re3pact 1o such a walar, but only insofar as walving
a*mwal period O¢ “ofie" mdwhd.wwm
perod, Snce the waiver of 6ne meal period allows

freadom ol cholcs combined with he

ntant o maximize fexibility in scheduling 5o thal he
chysmdhousdworﬁanwy Whike some em-

prolecinno(abulannmlp«hdcnahngmﬂ,
on June 29, 1993, the IWC sidoplad language which
peimits amployoes 1o waive a secand mea! period
provided he waiver fs documentod i -2 written

ployees argued part-time employ rho have flax-
ithe work 0 houdd be paid premi

wages whan asked towark bayondthel narmal part-
lime arrangements, byiumdonhe public hear-
ings, most employ g premiim
wagas for part-ime or mymployoos who
wark less than 12 hours 2 day or 40 hours a week ks

tvaluntasly signed by both the emplayee
mho«mwmvdv.hmmbhbyho
emplayes atany tme by providing the employer at
loast one day's notice.
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Assembly Bill No. 60

CHAPTER 134

An act to amend Sections 510, 554, 556, and 1182.1 of, to add Sections
500, 511, 512, 513, 514, 515, 516, 517, and 558 to, to repeal Section 1183.5
of, and to amend and repeal Sections 1182.2, 11823, 1182.9, and
1182.10 of, the Labor Code, relating to employment.

{Approved by Governor July 20, 1999. Filed with
Secretary of State July 21, 1999.]

LEGISLATIVE COUNSEL’S DIGEST

AB 60, Knox. Employment: overtime.

Existing law provides that 8 hours of labor constitute a day’s work
unless it is otherwise expressly stipulated by the parties to a contract.

This bill would delete the authority of parties to otherwise
expressly stipulate the number of hours that constitute a day’s work.
The bill would provide that, except for an employee working
pursuant to an alternative workweek schedule, as specified, hours
worked in excess of 8 hours in one day, hours worked in excess of 40
hours in one workweek, and the first 8 hours worked on the 7th day
of work in a given workweek are to be compensated at the rate of no
less than 1 1/, times the regular rate of pay of an employee. Under
the bill, hours worked in excess of 12 hours in one day as well as hours
worked in excess of 8 hours on any 7th day of a workweek are to be
compensated at the rate of no less than twice the regular rate of pay
of an employee. Employees working pursuant to an alternative
workweek schedule under other specified provisions of this bill
would be exempt from these requirements.

This bill would make an employer, or other person acting on behalf
of an employer, subject to prescribed civil penalties for the violation
of prescribed provisions of the Labor Code or provisions regulating
hours and days of work of wage orders of the Industrial Welfare
Commission. The bill would authorize the Labor Commissioner to
issue citations for violations of prescribed provisions of the Labor
Code regulating the payment of wages for overtime work and
provisions regulating hours and days of work in wage orders of the
commission and would prescribe a procedure by which the cited
employer or other person may contest the proposed assessment of a
civil penalty.

Under existing law, work performed in the necessary care of
animals, crops, or agricultural lands is exempt from specified
regulation under the above provisions, including the standard for
compensation at an overtime rate for work in excess of 8 hours per
day.

90
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This bill instead would exempt persons employed in an agricultural
occupation, as defined in the wage order of the Industrial Welfare
Commission relating to agricultural occupations, with a prescribed
exception, from specified regulation under the Labor Code.

Under an existing statute, any employer who intends to use a
flexible scheduling technique, as permitted by wage order of the
commission, is required to make full written disclosure to the affected
employees concerning certain matters of the flexible schedule, as
specified. Existing wage orders of the commission specify the rate of
overtime compensation required to be paid to an employee for work
in excess of 40 hours per week. Other existing provisions of those
wage orders provide that no employer is in violation of those
overtime provisions if the employees of the employer have adopted
a voluntary written agreement that satisfies specified criteria.

This bill would repeal that statute and instead codify the authority
of the employees of an employer to adopt an alternative workweek
schedule that permits work by affected employees for no longer than
10 hours per day within a 40-hour workweek without the payment to
the affected employees of an overtime rate of compensation when
approved by at least 2/ of the affected employees in a work unit by
secret ballot. The bill would provide that an employee working more
than 8 hours, but not more than 12 hours, in a day pursuant to an
alternative workweek schedule is required to be paid an overtime
rate of compensation of no less than 1 1/ times the regular rate of pay
of the employee for work in excess of the regular hours established
by that schedule and for work in a workweek in excess of 40 hours per
week and an overtime rate of compensation of no less than double
the regular rate of pay of the employee for any work in excess of 12
hours per day and work in excess of 8 hours on days worked beyond
the regularly scheduled workweek under the agreement.

The bill would declare null and void certain alternative workweek
schedules adopted pursuant to specified wage orders of the Industrial
Welfare Commission.

Existing wage orders of the commission prohibit an employer from
employing an employee for a work period of more than 5 hours per
day without providing the employee with a meal period of not less
than 30 minutes, with the exception that if the total work period per
day of the employee is no more than 6 hours, the meal period may
be waived by mutual consent of both the employer and employee.

This bill would codify that prohibition and also would further
prohibit an employer from employing an employee for a work period
of more than 10 hours per day without providing the employee with
a second meal period of not less than 30 minutes, with a specified
exception.

The bill would provide that, if an employer approves the written
request of an employee to make up work time that is lost as a result
of a personal obligation of the employee, the hours of that makeup

90
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3 Ch. 134

work time, if performed in the same workweek in which the time was
lost, may not be counted towards computing the total number of
hours worked in a day for purposes of specified overtime
requirements, except for hours in excess of 11 hours of work in one
day or 40 hours in one workweek. The bill would require an employee
to provide a signed written request for each occasion he or she makes
that request. The bill would prohibit an employer from encouraging
or otherwise soliciting an employee to make that request.

Existing wage orders of the commission provide that no person
employed in an administrative, executive, or professional capacity is
required by those wage orders to be compensated for overtime work.
Those existing wage orders define an employee as employed in an
administrative, executive, or professional capacity if, among other
things, the employee is engaged in work that is primarily intellectual,
managerial, or creative, and which requires exercise of discretion and
independent judgment and the employee receives compensation of
not less than a specified amount per month.

This bill would authorize the Industrial Welfare Commission to
establish  exemptions,  with  specified limitations, from  the
requirement that premium pay be paid for overtime work for
executive, administrative, and professional employees, provided that
the employee is primarily engaged in the duties which meet the test
of the exemption and the employee earns a monthly salary
equivalent to no less than 2 times the state minimum wage for
full-time employment. The bill would require the commission to
conduct a review of the duties that meet the test of this exemption
and authorize the commission to hold a public hearing, to be
conducted no later than July 1, 2000, to adopt or modify regulations
relating to duties that meet the test of the exemption without
convening a wage board.

The bill would authorize the Industrial Welfare Commission to
review, retain, or eliminate exemptions from the hours requirements
that were contained in a valid wage order in effect in 1997 and would
authorize the commission to establish additional exemptions
therefrom for the health or welfare of employees in any occupation,
trade, or industry until January 1, 2005.

Under existing law, employment in which the hours of work do not
exceed 30 hours in a week or 6 hours in a day are exempt from the
general provisions of the Labor Code relating to the hours and days
that constitute a workday and a workweek, and related provisions.

This bill would clarify that the exemption applies to the
requirements for a day’s rest within a period of 7 days of labor and
the prohibition against requiring an employee to work more than 6
daysin 7.

Existing provisions of the Labor Code contain specific workday and
workweek requirements relating to employees of ski establishments,
employees of licensed hospitals, and stable employees engaged in the

90
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raising, feeding, or management of racehorses. Existing law also
exempts employers engaged in  specified commercial  fishing
enterprises from the minimum wage and maximum hour provisions
of existing law.

This bill would repeal those provisions as of July 1, 2000.

This bill would require the Industrial Welfare Commission, prior
to July 1, 2000, to conduct a review of wages, hours, and working
conditions in the ski industry, commercial fishing industry, and
health care industry, and for licensed pharmacists, outside
salespersons, and stable employees in the horse racing industry. The
bill would authorize the commission, based upon that review, to
convene a public hearing to adopt or modify regulations at that
hearing pertaining to those industries without convening wage
boards. The bill would provide that the hearing be concluded by July
1, 2000.

The bill also would require the Industrial Welfare Commission, at
a public hearing, to adopt wage, hours, and working conditions orders
consistent with this measure without convening wage boards, which
orders shall be final and conclusive for all purposes. Additionally, the
commission would be authorized to adopt regulations consistent with
this measure necessary to provide assurances of fairness regarding
the conduct of employee workweek elections, employee disclosures,
employee requests to the Labor Commissioner to  review
designations of work units, and processing of employee petitions as
provided for in this measure or under any wage order of the
commission.

Additionally, the bill would authorize the Industrial Welfare
Commission to adopt or amend orders relating to break periods, meal
periods, and days of rest. ‘

Since violation of these provisions would, under existing law,
constitute a misdemeanor, the bill would impose a state-mandated
local program.

The bill also would make other technical and conforming changes
and would declare null and void specified wage orders of the
Industrial Welfare Commission relating to these provisions and
temporarily reinstate specified prior orders of the commission.

This bill would further require the Industrial Welfare Commission
to study the extent to which alternative workweek schedules are used
in California with a cost-benefit analysis and to report the results of
the study and recommendations to the Legislature by July 1, 2001.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory ~ provisions  establish  procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for a specified reason.

90
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—5— Ch. 134
The people of the State of California do enact as follows:

SECTION 1. This act shall be known and may be cited as the
“Eight-Hour-Day Restoration and Workplace  Flexibility Act of
1999.”

SEC. 2. The Legislature hereby finds and declares all of the
following: :

(a) The eight-hour workday is the mainstay of protection for
California’s working people, and has been for over 80 years.

(b) In 1911, California enacted the first daily overtime law setting
the eight-hour daily standard, long before the. federal government
enacted overtime protections for workers.

(c) Ending daily overtime would result in a substantial pay cut for
California workers who currently receive daily overtime.

(d) Numerous studies have linked long work hours to increased
rates of accident and injury.

(e) Family life suffers when either or both parents are kept away
from home for an extended period of time on a daily basis.

(f) In 1998 the Industrial Welfare Commission issued wage orders
that deleted the requirement to pay premium wages after eight
hours of work a day in five wage orders regulating eight million
workers.

(g) Therefore, the Legislature affirms the importance of the
eight-hour workday, declares that it should be protected, and
reaffirms the state’s unwavering commitment to upholding the
eight-hour workday as a fundamental protection for working people.

SEC. 3. Section 500 is added to the Labor Code, to read:

500. For purposes of this chapter, the following terms shall have
the following meanings:

(a) “Workday” and ‘“day” mean any consecutive 24-hour period
commencing at the same time each calendar day.

(b) “Workweek” and “week” mean any seven consecutive days,
starting with the same calendar day each week. “Workweek” is a
fixed and regularly recurring period of 168 hours, seven consecutive
24-hour periods.

(c) “Alternative ~ workweek  schedule”  means  any regularly
scheduled workweek requiring an employee to work more than eight
hours in a 24-hour period.

SEC. 4. Section 510 of the Labor Code is amended to read:

510. (a) Eight hours of labor constitutes a day’s work. Any work
in excess of eight hours in one workday and any work in excess of 40
hours in any one workweek and the first eight hours worked on the
seventh day of work in any one workweek shall be compensated at
the rate of no less than one and one-half times the regular rate of pay
for an employee. Any work in excess of 12 hours in one day shall be
compensated at the rate of no less than twice the regular rate of pay
for an employee. In addition, any work in excess of eight hours on any

90
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seventh day of a workweek shall be compensated at the rate of no less
than twice the regular rate of pay of an employee. Nothing in this
section requires an employer to combine more than one rate of
overtime compensation in order to calculate the amount to be paid
to an employee for any hour of overtime work. The requirements of
this section do not apply to the payment of overtime compensation
to an employee working pursuant to any of the following:

(1) An alternative  workweek schedule adopted pursuant to
Section 511.

(2) An alternative workweek schedule adopted pursuant to a
collective bargaining agreement pursuant to Section 514.

(3) An alternative’ workweek schedule to which this chapter is
inapplicable pursuant to Section 554.

(b) Time spent commuting to and from the first place at which an
employee’s presence is required by the employer shall not be
considered to be a part of a day’s work, when the employee
commutes in a vehicle that is owned, leased, or subsidized by the
employer and is used for the purpose of ridesharing, as defined in
Section 522 of the Vehicle Code.

(c) This section does not affect, change, or limit an employer’s
liability under the workers’ compensation law.

SEC. 5. Section 511 is added to the Labor Code, to read:

511. (a) Upon the proposal of an employer, the employees of an
employer may adopt a regularly scheduled alternative workweek
that authorizes work by the affected employees for no longer than 10
hours per day within a 40-hour workweek without the payment to the
affected employees of an overtime rate of compensation pursuant to
this section. A proposal to adopt an alternative workweek schedule
shall be deemed adopted only if it receives approval in a secret ballot
election by at least two-thirds™ of affected employees in a work unit.
The regularly scheduled alternative workweek proposed by an
employer for adoption by employees may be a single work schedule
that would become the standard schedule for workers in the work
unit, or a menu of work schedule options, from which each employee
in the unit would be entitled to choose.

(b) An affected employee working longer than eight hours but not
more than 12 hours in a day pursuant to an alternative workweek
schedule adopted pursuant to this section shall be paid an overtime
rate of compensation of no less than one and one-half times the
regular rate of pay of the employee for any work in excess of the
regularly scheduled hours established by the alternative workweek
agreement and for any work in excess of 40 hours per week. An
overtime rate of compensation of no less than double the regular rate
of pay of the employee shall be paid for any work in excess of 12 hours
per day and for any work in excess of eight hours on those days
worked beyond the regularly scheduled workdays established by the
alternative workweek agreement. Nothing in this section requires an

90
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—7— Ch. 134

employer to combine more than one rate of overtime compensation
in order to calculate the amount to be paid to an employee for any
hour of overtime work.

(c) An employer shall not reduce an employee’s regular rate of
hourly pay as a result of the adoption, repeal or nullification of an
alternative workweek schedule.

(d) An employer shall make a reasonable effort to find a work
schedule not to exceed eight hours in a workday, in order to
accommodate any affected employee who was eligible to vote in an
election authorized by this section and who is unable to work the
alternative schedule hours established as the result of that election.
An employer shall be permitted to provide a work schedule not to
exceed eight hours in a workday to accommodate any employee who
was hired after the date of the election and who is unable to work the
alternative schedule established as the result of that election. An
employer shall explore any available reasonable alternative means of
accommodating the religious belief or observance of an affected
employee that conflicts with an adopted alternative workweek
schedule, in the manner provided by subdivision (j) of Section 12940
of the Government Code.

(e) The results of any election conducted pursuant to this section
shall be reported by an employer to the Division of Labor Statistics
and Research within 30 days after the results are final.

(f) Any type of alternative workweek schedule that is authorized
by this code and that was in effect on January 1, 2000, may be repealed
by the affected employees pursuant to this section. Any alternative
workweek schedule that was adopted pursuant to Wage Order
Numbers 1, 4, 5, 7, or 9 of the Industrial Welfare Commission is null
and void, except for an alternative workweek providing for a regular
schedule of no more than 10 hours’ work in a workday that was
adopted by a two-thirds vote of affected employees in a secret ballot
election pursuant to wage orders of the Industrial ~Welfare
Commission in effect prior to 1998. This subdivision does not apply
to exemptions authorized pursuant to Section 515.

(g) Notwithstanding  subdivision  (f), an alternative  workweek
schedule in the health care industry adopted by a two-thirds vote of
affected employees in a secret ballot election pursuant to Wage
Orders 4 and 5 in effect prior to 1998 that provided for workdays
exceeding 10 hours but not exceeding 12 hours in a day without the
payment of overtime compensation shall be valid until July 1, 2000.
An employer in the health care industry shall make a reasonable
effort to accommodate any employee in the health care industry who
is unable to work the alternative schedule established as the result of
a valid election held in accordance with provisions of Wage Orders
4 or 5 that were in effect prior to 1998.

(h) Notwithstanding subdivision (f), if an employee is voluntarily
working an alternative workweek schedule providing for a regular

90
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work schedule of not more than 10 hours work in a workday as of July
1, 1999, an employee may continue to work that alternative
workweek schedule without the entitlement of the payment of daily
overtime compensation for the hours provided in that schedule if the
employer approves a written request of the employee to work that
schedule.

SEC. 6. Section 512 is added to the Labor Code, to read:

512. An employer may not employ an employee for a work period
of more than five hours per day without providing the employee with
a meal period of not less than 30 minutes, except that if the total work
period per day of the employee is no more than six hours, the meal
period may be waived by mutual consent of both the employer and
employee. An employer may not employ an employee for a work
period of more than 10 hours per day without providing the
employee with a second meal period of not less than 30 minutes,
except that if the total hours worked is no more than 12 hours, the
second meal period may be waived by mutual consent of the
employer and the employee only if the first meal period was not
waived.

SEC.7. Section 513 is added to the Labor Code, to read:

513. If an employer approves a written request of an employee
to make up work time that is or would be lost as a result of a personal
obligation of the employee, the hours of that makeup work time, if
performed in the same workweek in which the work time was lost,
may not be counted towards computing the total number of hours
worked in a day for purposes of the overtime requirements specified
in Section 510 or 511, except for hours in excess of 11 hours of work
in one day or 40 hours in one workweek. An employee shall provide
a signed written request for each occasion that the employee makes
a request to make up work time pursuant to this section. An employer
is prohibited from encouraging or otherwise soliciting an employee
to request the employer’s approval to take personal time off and
make up the work hours within the same week pursuant to this
section.

SEC.8. Section 514 is added to the Labor Code, to read:

514. This chapter does not apply to an employee covered by a
valid collective bargaining agreement if the agreement expressly
provides for the wages, hours of work, and working conditions of the
employees, and if the agreement provides premium wage rates for
all overtime hours worked and a regular hourly rate of pay for those
employees of not less than 30 percent more than the state minimum
wage.

SEC. 9. Section 515 is added to the Labor Code, to read:

515. (a) The Industrial Welfare Commission may establish
exemptions from the requirement that an overtime rate of
compensation be paid pursuant to Sections 510 and 511 for executive,
administrative, and  professional employees, provided that the
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employee is primarily engaged in the duties which meet the test of
the exemption and the employee earns a monthly salary equivalent
to no less than two times the state minimum wage for full-time
employment. The commission shall conduct a review of the duties
which meet the test of the exemption. The commission may, based
upon this review, convene a public hearing to adopt or modify
regulations at that hearing pertaining to duties which meet the test
of the exemption without convening a wage boards. Any hearing
conducted pursuant to this subdivision shall be concluded not later
than July 1, 2000.

(b) (1) The commission may establish additional exemptions to
hours of work requirements under this division where it finds that
hours or conditions of labor may be prejudicial to the health or
welfare of employees in any occupation, trade, or industry. This
paragraph shall become inoperative on January 1, 2005.

(2) Except as otherwise provided in this section and in subdivision
(g) of Section 511, nothing in this section requires the commission to
alter any exemption from provisions regulating hours of work that
was contained in any valid wage order in effect in 1997. Except as
otherwise provided in this division, the commission may review,
retain, or eliminate any exemption from provisions regulating hours
of work that was contained in any valid wage order in effect in 1997.

(c) For the purposes of this section “full-time employment”
means employment in which an employee is employed for 40 hours
per week.

(d) For the purpose of computing the overtime rate of
compensation required to be paid to a nonexempt full-time salaried
employee, the employee’s regular hourly rate shall be 1/40th of the
employee’s weekly salary.

(¢) For the purposes of this section, “primarily” means more than
one-half of the employee’s work time.

(f) In addition to the requirements of subdivision (a), registered
nurses employed to engage in the practice of nursing shall not be
exempted from coverage under any part of the orders of the
Industrial Welfare Commission, unless they individually meet the
criteria for exemptions established for executive or administrative
employees.

SEC. 10. Section 516 is added to the Labor Code, to read:

516. Notwithstanding any other provision of law, the Industrial
Welfare Commission may adopt or amend working condition orders
with respect to break periods, meal periods, and days of rest for any
workers in California consistent with the health and welfare of those
workers.

SEC. 11. Section 517 is added to the Labor Code to read:

517. (a) The Industrial Welfare Commission shall, at a public
hearing to be concluded by July 1, 2000, adopt wage, hours, and
working conditions orders consistent with this chapter without

90

Page 19



Ch. 134 — 10—

convening wage boards, which orders shall be final and conclusive for
all purposes. These orders shall include regulations necessary to
provide assurances of fairness regarding the conduct of employee
workweek elections, procedures for employees to petition for and
obtain  elections to repeal alternative workweek  schedules,
procedures for implementation of those schedules, conditions under
which an adopted alternative workweek schedule can be repealed by
the employer, employee disclosures, designations of work, and
processing of workweek election petitions pursuant to Parts 2 and 4
of this division and in any wage order of the commission and such
other regulations as may be needed to fulfill the duties of the
commission pursuant to this part.

(b) Prior to July 1, 2000, the Industrial Welfare Commission shall
conduct a review of wages, hours, and working conditions in the ski
industry, commercial fishing industry, and health care industry, and
for stable employees in the horseracing industry. Notwithstanding
subdivision (a) and Sections 510 and 511, and consistent with its duty
to protect the health, safety, and welfare of workers pursuant to
Section 1173, the commission may, based upon this review, convene
a public hearing to adopt or modify regulations at that hearing
pertaining to the industries herein, without convening wage boards.
Any Thearing conducted pursuant to this subdivision shall be
concluded not later than July 1, 2000.

(c) Notwithstanding subdivision (a) of Section 515, prior to July
1, 2000, the commission shall conduct a review of wages, hours, and
working conditions of licensed pharmacists. The commission may,
based upon this review, convene a public hearing to adopt or modify
regulations at that hearing pertaining to licensed pharmacists
without convening wage boards. Any hearing conducted pursuant to
this subdivision shall be concluded not later than July 1, 2000.

(d) Notwithstanding sections 1171 and subdivision (a) of Section
515, the Industrial Welfare Commission shall conduct a review of
wages, hours, and working conditions of outside salespersons. The
commission may, based upon this review, convene a public hearing
to adopt or modify regulations at that hearing pertaining to outside
salespersons  without ~ convening wage boards. Any hearing
conducted pursuant to this subdivision shall be concluded not later
than July 1, 2000.

(e) Nothing in this section is intended to restrict the Industrial
Welfare Commission in its continuing duties pursuant to Section
1173.

() No action taken by the Industrial Welfare Commission
pursuant to this section is subject to the requirements of Article 5
(commencing with Section 11346) of Chapter 3.5 of Part 1 of Division
3 of Title 2 of the Government Code.
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(g) Al wage orders and other regulations issued or adopted
pursuant to this section shall be published in accordance with Section
1182.1.

SEC. 12. Section 554 of the Labor Code is amended to read:

554. Sections 551 and 552 shall not apply to any cases of
emergency nor to work performed in the protection of life or
property from loss or destruction, nor to any common carrier
engaged in or connected with the movement of trains. This chapter,
with the exception of Section 558, shall not apply to any person
employed in an agricultural occupation, as defined in Order No. 14-80
(operative January 1, 1998) of the Industrial Welfare Commission,
nor shall the provisions of this chapter apply when the employer and
a labor organization representing employees of the employer have
entered into a valid collective bargaining agreement pursuant to
Section 514. Nothing in this chapter shall be construed to prevent an
accumulation of days of rest when the nature of the employment
reasonably requires that the employee work seven or more
consecutive days, providing that in each calendar month the
employee receive days of rest equivalent to one day’s rest in seven.
The requirement respecting the equivalent of one day’s rest in seven
shall apply, notwithstanding the other provisions of this chapter
relating to collective bargaining agreements, where the employer
and a labor organization representing employees of the employer
have entered into a valid collective bargaining agreement respecting
the hours of work of the employees, unless the agreement expressly
provides otherwise.

In addition to the exceptions herein, the Chief of the Division of
Labor Standards Enforcement may, when in his judgment hardship
will result, exempt any employer or employees from the provisions
of Sections 551 and 552.

SEC. 13. Section 556 of the Labor Code is amended to read:

556. Sections 551 and 552 shall not apply to any employer or
employee when the total hours of employment do not exceed 30
hours in any week or six hours in any one day thereof.

SEC. 14. Section 558 is added to the Labor Code, to read:

558. (a)- Any employer or other person acting on behalf of an
employer who violates, or causes to be violated, a section of this
chapter or any provision regulating hours and days of work in any
order of the Industrial Welfare Commission shall be subject to a civil
penalty as follows:

(1) For any initial violation, fifty dollars ($50) for each underpaid
employee for each pay period for which the employee was underpaid
in addition to an amount sufficient to recover underpaid wages.

(2) For each subsequent violation, one hundred dollars ($100) for
each underpaid employee for each pay period for which the
employee was underpaid in addition to an amount sufficient to
recover underpaid wages.
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(3) Wages recovered pursuant to this section shall be paid to the
affected employee.

(b) If upon inspection or investigation the Labor Commissioner
determines that a person had paid or caused to be paid a wage for
overtime work in violation of any provision of this chapter, or any
provision regulating hours and days of work in any order of the
Industrial Welfare Commission, the Labor Commissioner may issue
a citation. The procedures for issuing, contesting, and enforcing
judgments for citations or civil penalties issued by the Labor
Commissioner for a violation of this chapter shall be the same as those
set out in Section 1197.1.

(c) The civil penalties provided for in this section are in addition
to any other civil or criminal penalty provided by law.

SEC. 15. Section 1182.1 of the Labor Code is amended to read:

1182.1. Any action taken by the commission pursuant to Sections
517 and 1182 shall be published in at least one newspaper in each of
the Cities of Los Angeles, Sacramento, Oakland, San Jose, Fresno, San
Diego, and San Francisco. A summary of the action taken and notice
of where the complete text of the new or amended order may be
obtained may be published in lieu of the complete text when the
commission determines such summary and notice will adequately
inform the public. The statement as to the basis of the order need not
be published.

SEC. 16. Section 1182.2 of the Labor Code is amended to read:

1182.2. (a) The Legislature finds that the hours and days of work
of employees employed in California in the seasonal ski industry are
subject to fluctuations which are beyond the control of their
employers. The Legislature further finds that the economic interests
of these employees are best served when minimum limitations are
placed upon their hours and days of work. Accordingly, no employer
who operates a ski establishment shall be in violation of any provision
of this code or any applicable order of the Industrial Welfare
Commission by instituting a regularly scheduled workweek of not
more than 56 hours, provided that any employee shall be
compensated at a rate of not less than one and one-half times the
employee’s regular rate of pay for any hours worked in excess of 56
hours in any workweek.

(b) As used in this section, ‘“ski establishment” means an
integrated, geographically limited recreational area comprised of the
basic skiing facilities, together with all operations and facilities
related thereto.

(c) This section shall apply only during any month of the year
when Alpine or Nordic skiing activities, including snowmaking and
grooming activities, are actually being conducted by the ski
establishment.
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This section shall remain in effect only until July 1, 2000, and as of
that date is repealed, unless a later enacted statute, that is enacted
before July 1, 2000, deletes or extends that date.

SEC. 17. Section 1182.3 of the Labor Code is amended to read:

1182.3. No employee licensed pursuant to Article 3 (commencing
with Section 7850) of Chapter 1 of Part 3 of Division 6 of the Fish and
Game Code, or is employed on a commercial passenger fishing boat
licensed pursuant to Article 5 (commencing with Section 7920) of
Chapter 1 of Part 3 of Division 6 of the Fish and Game Code, shall be
subject to a minimum wage or maximum hour order of the
commission.

This section shall remain in effect only until July 1, 2000, and as of
that date is repealed, unless a later enacted statute, that is enacted
before July 1, 2000, deletes or extends that date.

SEC. 18. Section 1182.9 of the Labor Code is amended to read:

1182.9. An employer engaged in the operation of a licensed
hospital or providing personnel for the operation of a licensed
hospital who institutes, pursuant to an applicable order of the
commission, a regularly scheduled workweek that includes no more
than three working days of no more than 12 hours each within any
workweek, shall make a reasonable effort to find an alternative work
assignment for any employee who participated in the vote which
authorized the schedule and is unable to work 12-hour workday
schedules. An employer shall not be required to offer an alternative
work assignment to an employee if an alternative work assignment
is not available or if the employee was hired after the adoption of the
12-hour, 3-day workweek schedule.

This section shall remain in effect only until July 1, 2000, and as of
that date is repealed, unless a later enacted statute, that is enacted
before July 1, 2000, deletes or extends that date.

SEC. 19. Section 1182.10 of the Labor Code is amended to read:

1182.10. (a) Notwithstanding any other provision of this chapter,
or any order of the commission, the employment of stable employees
engaged in the raising, feeding, and management of racehorses by a
trainer shall be subject to the same standards governing wages, hours,
and conditions of labor as those established by the commission for
employees in agricultural occupations engaged in the raising,
feeding, and management of other livestock, except as set forth in
subdivision (b).

(b) Notwithstanding the provisions of any order of the
commission  permitting  employees  employed  in  agricultural
occupations to work 10 hours on each of six workdays in a seven-day
workweek without the payment of overtime compensation, stable
employees shall not be employed more than 10 hours in any workday,
nor more than 56 hours during seven days in any workweek.
However, stable employees may be employed in excess of 10 hours
in any workday, and in excess of 56 hours during seven days in one
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workweek, if these employees are compensated at a rate of not less
than one and one-half times the employees’ regular rate of pay for all
hours worked in excess of 10 hours in any workday, or 56 hours in any
workweek.

(c) For purposes of this section:

(1) “Stable employees” includes, but is not limited to, grooms,
hotwalkers, exercise workers, and any other employees engaged in
the raising, feeding, or management of racehorses, employed by a
trainer at a racetrack or other nonfarm training facility.

(2) “Trainer” has the same definition as in Section 24001 of the
Food and Agricultural Code.

(3) “Workday” and “workweek” have the same definition as in
the order of the commission applicable to employees employed in
agricultural occupations.

(4) “Regular rate of pay” includes all wages paid by the trainer to
the stable employee for a workweek of not more than 56 hours, but
excludes those amounts excluded from regular pay by Section 7(e)
of the Fair Labor Standards Act (29 U.S.C. Sec. 207(e)), and excludes
the payment of the stable employee’s share, if any, of the purse of a
race, whether that share is paid by the owner of the racehorse or by
the trainer.

This section shall remain in effect only until July 1, 2000, and as of
that date is repealed, unless a later enacted statute, that is enacted
before July 1, 2000, deletes or extends that date.

SEC. 20. Section 1183.5 of the Labor Code is repealed.

SEC. 21. Wage Orders number 1-98, 4-98, 5-98, 7-98, and 9-98
adopted by the Industrial Welfare Commission are null and void, and
Wage Orders 1-89, 4-89 as amended in 1993, 5-89 as amended in 1993,
7-80, and 9-90 are reinstated until the effective date of wage orders
issued pursuant to Section 517.

SEC. 22. The Industrial Welfare Commission shall study the
extent to which alternative workweek schedules are wused in
California and the costs and benefits to employees and employers of
those schedules, and report the results of the study and
recommendations to the Legislature not later than July 1, 2001.

SEC. 23. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty for a crime
or infraction, within the meaning of Section 17556 of the Government
Code, or changes the definition of a crime within the meaning of
Section 6 of Article XIII B of the California Constitution.
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MINUTES OF PUBLIC MEETING
OF THE
INDUSTRIAL WELFARE COMMISSION

Sacramento

The Industrial Welfare Commission (IWC) held a public meeting on Friday, October 1, 1999,
at the State Capitol, Room 112, in Sacramento.

Charles (Chuck) H. Center, appointed Chair of the IWC by Governor Gray Davis on
September 6, 1999, opened the meeting at 11:02 a.m. Commissioner John J. McCarthy was
present as well as Barry D. Broad, William Eugene Dombrowski, and Leslee A. Coleman
IWC Commissioners appointed by the Governor effective September 6, 1999. Stephen J.
Smith, Director of the Department of Industrial Relations (DIR); Andrew R. Baron, Acting
IWC Executive Officer; Marguerite Stricklin, Counsel to IWC from the Attorney General's
Office; Lisa Chin, Intern from the University of California, Davis, School of Law; and Cheryl
Buckwalter, Recording Secretary, were also present.

OPENING STATEMENTS

Chair Chuck Center welcomed those in attendance to the first 1999 IWC meeting. Director
Stephen J. Smith was introduced to simultaneously administer the Oath of Office to
Commissioners. Oaths were signed and collected.

Mr. Smith expressed his appreciation for the Commissioners’ willingness to serve on the
IWC and described some of the issues with which this Commission will be dealing and the
importance of trying to strike a balance. He offered the DIR’s assistance to the IWC.
INTRODUCTION OF COMMISSIONERS

Mr. Center explained his intention for the IWC to operate as fairly as in previous years. He
acknowledged his employer Archie Thomas and daughter Jennifer Center.

Commissioners were introduced and given an opportunity to describe their backgrounds and
interests.

ADJOURN

Mr. Center adjourned the meeting at 11:14 a.m. for a brief closed session to deal with a
personnel matter.

PUBLIC MEETING RECONVENED
Mr. Center called the public meeting to order at 11:18 a.m.

EXECUTIVE OFFICER
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Mr. Center introduced Andrew R. Baron as the IWC Executive Officer.

Mr. Baron thanked the Commission for the opportunity. He explained the IWC has enormous
work ahead and it is his goal for the IWC to operate efficiently and effectively.

Marguerite Stricklin, Counsel to IWC from the Attorney General's Office, and Lisa Chin,

~{nterm from the University of California, Davis, School of Law were introduced.
COMMISSION DISCUSSION

Mr. Baron gave a general overview of mandatory/optional IWC activity stemming from the
passage of AB 60. The focus of the next IWC meeting will be to provide opportunity for
testimony.

Commissioners were provided with present and historical documentation on wage orders,
Labor and Government Codes, AB 60 (Knox) Employment: Overtime.

Mr. Baron presented the status of wage orders under AB 60: All Wage Orders remain intact,
except where AB 60 applies across the board, such as in the area of alternative workweeks,
until the effective date of wage orders adopted by 7/01/00 concerning procedures for
employee alternative/workweek elections as well as if changes are adopted for the industries
or occupations listed in the next paragraph, with the exception of 1-98 — manufacturing,
which reverts to 1-89; 4-98 — professional, technical, clerical, mechanical, which reverts to
4-89 as amended in 1993; 5-89 — housekeeping, which reverts to 5-89 as amended in 1993;
7-98 — mercantile, which reverts to 7-80; and 9-98 — transportation, which reverts to 9-90.

IWC Activities Under AB 60

The IWC Shall:

Conduct a review of executive, administrative, professional duties which meet the test for an
exemption by 7/01/00 — without having to utilize wage boards — not exempting nurses or
pharmacists from coverage under orders unless they individually meet the exemption above
for executive or administrative employees.

Conclude a public hearing by 7/01/00 in order to develop procedures for employee
alternative/workweek elections — without wage boards.

Conduct a review of the following industries or occupations by 7/01/00: Ski, fishing, health
care, stable employees (horseracing), pharmacists, outside salespersons.

Report to legislature on alternative workweek schedules by 7/01/01.
The IWC May:

Convene a public hearing to adopt or modify regulations on executive, administrative or
professional duties that meet the test for an exemption, to be concluded by 7/01/00.

Establish additional exemptions until 1/01/05 in any occupation, trade, or industry where it

finds that hours or conditions of labor may be prejudicial to the health or welfare of
employees. (Labor Code authorizes this now and in the future.)
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Review, retain, or eliminate any exemption in effect in 1997, except as otherwise provided in
this division of the Labor Code. Nothing requires the IWC to alter any exemption in a valid
wage order in effect in 1997, except to repeal an exemption that lapses on 7/01/00.

Convene public hearing(s) conceming the industries/occupations listed above, to be
concluded by 7/01/00.

Adopt or amend orders for break periods, meal periods, or days of rest.

The potential issuance of a legislative advisory bulletin from the IWC is being explored.
Although uncertain if an advisory bulletin will be implemented, the IWC needs to hear from
employers and employers need to be aware of their responsibilities and liabilities.

Mr. Center opened the floor for public comment and announced this time was not intended
for debate. Comments can also be directed to the IWC Chair or Executive Officer.

Richard Holober, California Labor Federation, agreed it is important for both employers and
workers to be aware of changes effective 1/01/00 so employers can comply with the law and
employees’ rights can be understood. Placing notices in employee lunchrooms was
suggested. Regarding the daily overtime issue, Mr. Holober felt the IWC did the right thing
regarding 8-hour day laws, due to problems a few years ago.

Julianne Broyles, California Chamber of Commerce, explained this is one of the most
balanced approaches to help and not unduly penalize. The Chamber wants to help the IWC
and will provide input on problem points they perceive, e.g., examining unfair language such
as consecutive workweek.

Thomas R. Luevano, Sutter Health, inquired about the IWC hosting public meetings versus
public hearings and duly noticing the public of scheduled meetings.

Mr. Baron explained AB 60 is not in effect until January 1, 2000, and until then, the IWC will
be fact finding. A sign-in sheet will be utilized at future meetings; the next meeting will be
scheduled in November 1999. Mr. Baron advised the public would be duly noticed of
meetings.

James O. Abrams, California Hotel & Motel Association explained that it would be helpful for
the IWC to let employers and employee representatives know the type of information and
facts the IWC wants to receive.

it was explained to Mr. Abrams and the audience that, in essence, the IWC is starting fresh
because record keeping ceased over two years ago. The IWC wants to have a
comprehensive view of each industry, e.g., nature of work, compensation, hard data, etc. All
information is welcome.

Willie Washington. California Manufacturers Association, will submit his questions and
concerns to the IWC and suggested that someone from the Labor Commissioner's office
attend meetings so commissioners can address questions. The IWC will try to arrange for a
representative to attend meetings.
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Letter from Assemblymember Wally Knox. Mr. Center read a letter from Mr. Knox welcoming
back the IWC and congratulating new appointees. Mr. Knox looks forward to working with
the IWC implementation of daily overtime, sick leave, and other labor issues.

COMMISSION DISCUSSION — IWC ACTIVITY CONCERNING THE MINIMUM WAGE

- By statute; “the Commission shall conduct a full review of the adequacy of the minimum
wage at least once every two years." The statute further states that "the commission may,
upon its own motion or upon petition, amend or rescind any order or portion of any order or
adopt an order covering any occupation, trade, or industry not covered by an existing order
pursuant to this chapter.

Motion (Broad/Dombrowski)

Pursuant to Statute 1173, motion that the Industrial Welfare Commission reviews the
minimum wage every two years.

Vote: Carried 5-0.
Mr. Center opened the floor for public comment.

Richard Holober, California Labor Federation, informed the IWC he sent a request for review
of the minimum wage increase to them and explained the mandate of the Commission is to
ensure the minimum wage is sufficient. California has the lowest minimum wage on the
West Coast. Oregon’s minimum wage is $6.50 per hour and Washington's will be $6.50 as
of 1/1/00. He explained that three to three and one-half million people in California are at or
below the minimum wage. More testimony will be brought to the IWC; an increase is long
overdue.

Abdi Soltani, Californians for Justice, explained this organization was founded in 1995 and
works for civil rights. He explained economics differ throughout the state, but low wages in
the retail and service industries are consistent. Mr. Soltani was asked to forward to the IWC
the three areas of concern that he described regarding cost of living and demographics of
minimum wage workers.

Roger White, ACORN Community Organization, explained this is a national association and
the majority of its membership comprise adults and families. ACORN looks forward to
working with the IWC.

Julianne Broyles, California Chamber of Commerce, explained that the Chamber does not
have a position yet on what the minimum wage should be and described a recent article in
the Sacramento Bee about the increase in income of Californians being at the highest level
since the late 1960s. It is important to maintain economic fairness with other states in order
to compete for business. The IWC would like to obtain the Census Bureau's report.

Motion (Dombrowski/McCarthy)
To adjourn the meeting at 12:06 p.m.

Vote: Carried 5-0.
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Respectfully submitted, Approved,
Andrew R. Baron Charles H. Center
Executive Officer S e Chair—

Date: November 8, 1999
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MINUTES OF PUBLIC HEARING
OF THE

INDUSTRIAL WELFARE COMMISSION

November 8, 1999

Sacramento

The Industrial Welfare Commission (IWC) held the second in a series of public hearings in regard to
AB 60. The IWC accepted testimony on issues pertaining to AB 60, with particular emphasis on its
impact immediately upon its effective date of January 1, 2000. The hearing was held on November 8,
1999, in the State Capitol, Room 112, commencing at 9:30 am. A transcript of this hearing has been
prepared and is available for review.

Chairperson Chuck Center opened the public hearing shortly after 10:00 am (the exact time was not
noted in the record.) Commissioners Barry Broad, Leslee Coleman and Bill Dombrowski were
present. The IWC’s staff, including Executive Officer Andrew R. Baron, Principal Analyst Michael
Moreno, and Administrative Assistant Donna Scotti, as well as the IWC’s legal counsel, Deputy
Attorney General Marguerite C. Stricklin, were also present.

Chairperson Center explained that the purpose of the hearing was to gather information with respect
to the above issues. He then outlined the procedures for speaking and submitting written comment.

Commissioner Coleman moved to have the IWC approve the minutes from the previous hearing.
Commissioner Broad seconded the motion, and it was unanimously carried.

The following individuals presented testimony:

. Willie Washington, California Manufacturers Association

. Jon Ross, California Restaurant Association

. Ann Greenhill, Summer House, California Respite Services Association
. Connie Delgado Alvarez, California Healthcare Association

. Michele Buhlert, Nurse, employed by Marshall Hospital

. Julianne Broyles, California Chamber of Commerce

. Tamme Booth, Pharmacist, employed by Wal-Mart

. Timothy Long, California Retailers Association

. Mark Pawlicki, Simpson Timber Company

10. Robert Jones, National Association of Computer Consulting Businesses, Northern
California Chapter

11. Kelly Watts, American Electronics Association

12. Lowell Taylor, Pharmacist, employed by Wal-Mart

13. Julia Garci, employed in the paper industry

14. Tyrus Washington, Inland Paper & Packaging

15. Mark Vegh, TOC Management Services

16. Vic Sward, California Trucking Association

17. Daniel McCarthy, California Trucking Association

O oo ~IR WU Wi r—
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18. Teresa Miller, California Society of Health System Pharmacists

19. Les Clark, Independent Oil Producers Association

20. Brad Trom, Albertson’s and Savon Drug Stores

21. Jim Ewert, California Newspaper Publishers Association

22. Bruce Young, California Retailers Association

23. Joe Brown, Conectiv Operating Services 7
24. Miles Locker, Chief Counsel, Division of Labor Standards Enforcement

After the IWC determined no one present wished to give further testimony, it was agreed by common
consent to adjourn the public hearing at 12:29 p.m. Commissioner Broad moved to adjourn,
Commissioner Dombrowski seconded the motion and all Commissioners were in favor of it.

Respectfully Submitted,

Andrew R. Baron
Executive Officer

Approved:

Chuck Center
Chairperson

Date: February 25, 2000

https://www.dir.ca.gov/iwc/MINUTES 11899.html 10/6/2017
Page 32



MINUTES OF 11.15.99 PUBLIC MEETING Page 1 of 2

MINUTES OF PUBLIC HEARING
OF THE
INDUSTRIAL WELFARE COMMISSION
~ November 15,1999

Sacramento

The Industrial Welfare Commission (IWC) held the third in a series of public meetings in regard to
AB 60. The IWC accepted testimony on issues pertaining to AB 60, with particular emphasis on its
impact immediately upon its effective date of January 1, 2000. The hearing was held on November
15, 1999, at the Hiram Johnson State Office Building, Auditorium Room B100, 455 Golden Gate
Avenue, San Francisco, commencing at 10:00 am. A transcript of the hearing has been prepared and
is available for review.

Chairperson Chuck Center opened the public hearing at 10:04 am. Commissioners Barry Broad,
Leslee Coleman, Bill Dombrowski and John McCarthy were present. The IWC’s staff, including
Executive Officer Andrew R. Baron, Principal Analyst Michael Moreno, and Analyst Lisa Chin, as
well as the IWC’s legal counsel, Deputy Attorney General Marguerite C. Stricklin, were also present.

Chairperson Center explained that the purpose of the hearing was to gather information with respect
to the above issues. He then explained that the hearing would be recorded.

Chairperson Center moved to direct "the executive director to send a letter to the Department of
Industrial Relations, the Division of Labor Standards Enforcement, pursuant to section 1198.4 of the
Labor Code, to inform the IWC of any changes in enforcement policy implementing any regulations
that fall in the purview of the IWC." Commissioner Broad seconded the motion, which passed
unanimously.

The following individuals presented testimony:

1. Ken Sulzer, Association of Energy Service Companies, Independent Oil Producers
Agency, California Independent Petroleum-Association

2. Fred Holmes, Western Drilling

3. Paul Hancock, Poole California Energy Services

4. Tim Long, California Retailers Association

5. Dave Fond, Longs Drug Stores

6. Duane Black, Pharmacist, employed by Longs Drug Stores

7. Alan Pope, Longs Drug Stores

8. Bill Webster, Pharmacist, employed by Vons Pharmacy

9. Vincent Payne, Pharmacist, employed by Pavilions/Safeway/Vons

10. John Perez, United Food and Commercial Workers

11. Bob Roberts, California Ski Industry Associations

12. Marla Herrera, Respiratory Therapist, employed by John Muir Medical Center
13. Sal Nicolosi, employee of Dow Chemical

14. Steve Friday, Dow Chemical
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15. Vicki Zahn, Nurse, employed by Queen of the Valley Hospital
16. Connie Delgado Alvarez, California Healthcare Association
17. Judith Levin, Family Support Services of the Bay Area

18. Julianne Broyles, California Chamber of Commerce

19. John Dunlap, California Restaurant Association

20. Greg Wellington, Papa Murphy’s Pizza

21. Jim Nichol, Harmon Management

Chairperson Center recessed the public hearing from 1:00 p.m. to 1:43 p.m. After the recess, the
following persons also presented testimony:

22. Marcy Saunders, State Labor Commissioner

23. Maureen Wright, Respite Inn

24. Lisa Tomlinson, Pac Pizza

25. Marcie Berman, California Employment Lawyers Association

26. Gail Skinner, Nurse, employed by California Pacific Medical Center
27. Mary Chris Vallario, Nurse, employed by California Pacific Medical Center
28. Jonathan Mayes, Safeway '

29. Ron Bingaman, Pharmacist, employed by Safeway

30. Marc Koonin, Steinhart & Falconer, LLP

31. Brad Cinto, Pharmacist, employed by Walgreens

32. Francis Cheng, Pharmacist, employed by Longs Drug Stores

33, Jim Merrill, United Defense

34. Susan Kraft, Safe, Inc.

35. Tom Rankin, California Labor Federation, AFL-CIO

36. Fred Mills

37. Jim Ewert, California Newspaper Publishers

After the IWC determined no one present wished to give further testimony, it was agreed by common
consent to adjourn the public hearing at 3:16 p.m. Commissioner Dombrowski moved to adjourn,
with Commissioner Broad seconding the motion. It passed unanimously.

Respectfully Submitted,

Andrew R. Baron
Executive Officer

Approved:

Chuck Center
Chairperson

Date: February 25, 2000
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MINUTES OF PUBLIC HEARING
OF THE

INDUSTRIAL WELFARE COMMISSION

December 15, 1999
Sacramento

The Industrial Welfare Commission (IWC) held the fourth in a series of public meetings and hearings
with in regard to AB 60. The Minimum Wage was also on the agenda as well. The TWC accepted
testimony on issues pertaining to AB 60 and on Minimum Wage in accordance with Labor Code Sec.
1173. The hearing was held on December 15, 1999, at the Ronald Reagan State Office Building
Auditorium, 300 S. Spring Street, Los Angeles, commencing at 10:00 am. A transcript of the hearing
has been prepared and is available for review.

Chairperson Chuck Center opened the public hearing at 10:10 am. Commissioners Barry Broad,
Leslee Coleman, Bill Dombrowski and John McCarthy were present. The IWC’s staff, including,
Principal Analyst Michael Moreno and Analyst Christine Morse, as well as the IWC’s legal counsel,
Deputy Attorney General Marguerite C. Stricklin, were also present.

Chairperson Center explained that the purpose of the hearing was to gather information with respect
to the above issues. He then outlined the procedures for speaking and submitting written comment.

Commissioner Broad moved to do the following: "?on Page 2, after, ‘No person’ -- under Section 3,

« Administrative, Executive, and Professional Employees,” in the second sentence of that paragraph, it
says, ‘No person shall be considered to be employed in an administrative, executive, or professional
capacity unless the person is primarily engaged in the duties which meet the test of the exemption and
earns a monthly salary equivalent to no’ — proposed language — ‘of no less than two times the state
minimum wage for full-time employment.” Add the following: ‘Labor Code Section 515(a) mandates
that the Commission conduct a review of the duties which meet the test of the exemption, and that any
hearing conducted pursuant to that subsection be conducted no later than July 1, 2000."
Commissioner Coleman seconded this motion, which passed unanimously.

Commissioner Dombrowski moved to adopt the draft of the wage order that was provided at the
hearing later in the day, as opposed to the first one that had been provided. He emphasized that this
was a draft to work from. Commissioner Broad seconded the motion, which passed unanimously.

Commissioner McCarthy moved to have one of the first items of business in the next meeting be the
consideration of an exemption on professional grounds for midwives. Commissioner Coleman
seconded the motion, which passed unanimously.

The following individuals presented testimony:

1. Art Pulaski, California Labor Federation, AFL-CIO

2. Maria Marin

3. Orlando Barragan, Californians for Justice

4. Larisa Casillas, Children Now

5. Rev. Dave O’Connell, Church Pastor, Archdiocese of Los Angeles
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6. Dan Galpern, California Budget Project

7. Josefina Campos

8. Maximo Garcia

9. Jan Breidenbach, Southern California Association of Non-Profit Housing
10. Ruth Todasco, Wages for Housework Campaign

11. Jung Hee Lee, Korean Immigrant Workers Association

12. Tudith Eckert, United Domestic Workers

13. Carol Lyles, Home Care Worker, Los Angeles County

14. Wally Knox, California State Assembly Member

15. Jon Ross, California Restaurant Association

16. Ted Burke, Restaurateur, Shadowbrook Restaurant, Santa Cruz

17. Jamie Alba, Restaurateur

18. Julianne Broyles, California Chamber of Commerce

19. Horace Heidt, Sherman Oaks Chamber of Commerce, Apartment Building Owner
20. Sandra Frolich, Sherman Oaks Chamber of Commerce

21. James Abrams, California Hotel and Motel Association

Chairperson Center recessed the public hearing from 12:30 pm. to 1:20 pm. After the recess, the
following persons also presented testimony:

22. Marcy Saunders, State Labor Commissioner

23. Terence Street, Roebbelen Contracting

24. John Hakel, Associated General Contractors of California

25. James Martens, Transportation Management Systems

26. Paul Gladfelty, California Mining Association

27. Charles Birenbaum Attorney, California Mining Association

28. Kim Witt, Viceroy Gold Corporation

29. Ken Sulzer, Attorney, California Independent Petroleum Association, Association of
Energy Service Companies, Independent Oil Producers Agency

30. Rod Eson, Venoco

31. Dave Lefler, Western Drilling, Inc.

32. Scott Wetch, State Building and Construction Trades Council of California, AFL-CIO
33. Richard Holober, California Labor Federation, AFL-CIO

34, Matt McKinnon, California Conference of Machinists

35, Patricia Gates, Attorney, Northern California District Council of Laborers
36. Jim Shadwick, Time Clock Sales and Service

37. Dr. B.J. Snell, California Nurse-Midwives Association

38. Ruth Mielke, Certified Nurse-midwife

39. Susan Bogar, Certified Nurse-midwife

40. Pauline Glatleider, Certified Nurse-midwife

41. Cynthia Everett, Registered Nurse

42. Jill Furillo, California Nurses Association

43. Nancy Marchutz, Certified Nurse-midwife

44, Betsy Jenkins, e Certified a Nurse-midwife

45. Charlet Rogers, Registered Nurse

46. Richard Simmons, Attorney, California Healthcare Association

47. Katherine Connolly, Registered Nurse

48. Charles Long, Edison Pipeline and Terminal Company

49, Paul Lussi, Edison Pipeline and Terminal Company

https://www.dir.ca.gov/iwe/MINUTES121 599.htmi 10/6/2017

Page 36



MINUTES OF PUBLIC HEARING Page 3 of 3

50.
51.
52.
53.
54.
55.

Matt Bartosiak, Employers Group

Karla Wilson, Advanced Practiced Nurse

Pamela Melton, PARCA

Michael Murrey, Staples

Richard Holober, California Labor Federation, AFL-CIO
Sonia Moseley, United Nurses Association of California

56.
57.
58.
59.
. Jane Downs, Along Came Mary! Productions
61.
62,
63.
64.
65.
66.
67.
68.
69.

60

Ethel Rowe, SEIU Local 399

Mary McCulley, Nurse Practitioner

Francine Alba, Sherman Oaks Chamber of Commerce
Donna Nowicki, Nurse Practitioner

Hermie Montani, Saputo Chees USA, Inc.

Bob Hay, Poly-Tainer, Inc.

Gabriella Lopez, Poly-Tainer, Inc.

James Davis, Attorney

Ginny Pinkerton, California Association for Health Services at Home
Joseph Diaz, California Nursing Home Association

Monica Vera-Schubert, Pharmacist

Annette Flaster, Pharmacist

Morrie Goldstein, Guild for Professional Pharmacists

After the IWC determined no one present wished to give further testimony, it was agreed by common
consent to adjourn the public hearing at 6:00 p.m. Commissioner Dombrowski moved to adjourn.
Commissioner Broad seconded the motion, which passed unanimously.

Respectfuily Submitted,

Andrew R. Baron
Executive Officer

Approved:

Chuck Center
Chairperson

Date: February 25, 2000
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January 28, 2000

Sacramento

The Industrial Welfare Commission (IWC) held the fifth in a series of public meetings and hearings
with regard to AB 60. The IWC heard testimony regarding an exemption for advanced practice
nurses. Pursuant to Labor Code Section 1181, the IWC also accepted testimony on other issues
pertaining to AB 60 and considered the adoption of an Interim Wage Order to implement its
provisions. The hearing was held on January 28, 2000, in Sacramento, at the State Capitol, Room
4203, commencing at 10:00 a.m. A transcript of the hearing has been prepared and is available for
review.

Chairperson Chuck Center opened the public hearing at 10:10 am. Commissioners Barry Broad,
Leslee Coleman, Bill Dombrowski and Doug Bosco were present. The IWC’s staff, including,
Executive Officer Andrew Baron, Principal Analyst Michael Moreno, Analyst Christine Morse,
Administrative Analyst Donna Scotti and Analyst Lisa Chin, as well as the IWC’s legal counsel,
Deputy Attorney General Marguerite C. Stricklin, were also present.

Executive Officer Baron swore in the new commissioner, Doug Bosco.

Chairperson Center explained that the purpose of the hearing was first to receive testimony regarding
advanced practice nurses, and then to consider the proposed Interim Wage Order. He then outlined the
procedures for addressing the commission.

Following the receipt of additional testimony pertaining to AB 60, Commissioner Broad moved to
adopt the proposed Interim Wage Order with certain amendments. Commissioner Dombrowski

seconded the motion, which passed unanimously.

Commissioner Bosco moved that the proposed Interim Wage Order go into effect on March 1, 2000.
Commissioner Dombrowski seconded the motion, which passed unanimously.

Commissioner Broad moved to convene a wage board to establish a wage order for on-site
construction, mining, drilling, and logging based on the criteria set forth in Labor Code Section 1178.
Commissioner Dombrowski seconded the motion, which passed unanimously.

Commissioner Broad moved to adopt the proposed Interim Wage Order as amended. Commissioner
Coleman seconded the motion, which passed unanimously.

The following individuals presented testimony:

1. B.J. Snell, California Nurse Midwives Association
2. Susanne Phillips, California Coalition Of Nurse Practitioners
3. Deborah Haight, California Association Of Nurse Anesthetists
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Deborah Gribbons (Harris), Advanced Practice Nurse.
. Noreen Clarke-Sheehan, Advanced Practice Nurse
. Karen Snow-Rodriguez, Advanced Practice Nurse
. Donna Nowicki, Advanced Practice Nurse
_ Jeanette Morrow, California Coalition Of Nurse Practitioners
9. Arlene Sheehan, Neonatal Nurse Practitioner
10. Patrice Pratoomratana, Respiratory Therapist
11. Tricia Hunter, American Nurses Association
12. Pamela Broderson, Nurse Practitioner
13. Barbara Blake, United Nurses Associations Of California
14. Vivian Miller, Nurse Practitioner
15. Diane Fletcher, Nurse Practitioner
16. Mary E. Lynch, Professor, University Of California, San Francisco
47. Ellen Bair, Nurse Practitioner
18. Julianne Broyles, California Chamber Of Commerce, California Employers Association
19. Tom Rankin, California Labor Federation
20. Donald Clark, Clark Pacific
21. Scott Wetch, State Building And Construction Trades Council
22 . Patricia Gates, Van Bourg, Weinberg, Roger & Rosenfeld
23. Jamie Khan, Associated General Contractors
24 Warren Mendel, Southern California Contractors Association
25. Phil Vermeulen, Engineering Contractors Association, Fence Contractors, Sacramento And Marin
Building Exchanges, Flasher Barricade Association
26. Alan Smith, National Plasterers Council
27. George Oliveira, National Plasterers Council
28. Eric Carleson, California Spa And Pool Industry Education Council
29. Robert Tollen, California Independent Petroleum Association, Association Of Energy Service
Companies, Independent Oil Producers Agency
30. Ed Ehlers, Associated California Loggers
31. Mark Vegh, Toc Management Systems
32. Richard Holober, California Nurses Association

©CO~NO W H

Chairperson Center recessed the public hearing from 12:42 p.m. to 1:19 p.m. After the recess, the
following persons also presented testimony:

33. Patrice Pratoomratana (Continued), Respiratory Therapist

34. Sandy Rock, Mad River Community Hospital

35. Linda Hayes, Critical Care Registered Nurse

36. Carol Mantell, Registered Nurse

37. Amy Meier, Scripps Memorial Hospital

38. Dawn Dingwell, California Association Of Health Facilities

39. Debbie Portela, Owner/Operator, Long-Term Care Facility

40. Jay Allen, Rcca Services

41. Kate Gattuso, Respiratory Therapist

42. Jack Mcgee, Respiratory Care Practitioner

43, Kerry Rodriguez Messer, California Association For Health Services At Home
44. Marianne Ward, Licensed Vocational Nurse, Interim Healthcare
45. Holly Swiger, Registered Nurse, Vitas Hospice

46. Mary West Piowaty, Respiratory Therapist
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47.
48.
49.
50.
51.
52.

Melanie Loya, Respiratory Therapist

Randy Clark, California Association For Respiratory Care

Steve Harvey, Respiratory Care Practitioner

Connie Delgado Alvarez, California Healthcare Association
Michael Arnold, California Dialysis Council

Kathryn C. Rees, California Assisted Living Facilities Association

53.
54.
55.
56.
57.
58.
59.
60.
61.

James Neff, Motion Picture Association Of America

Robert Jones, National Association Of Computer Consulting Businesses
Ron Mckune, The Employers Group

Kelly Watts, American Electronics Association

James Abrams, California Hotel And Motel Association

John Zaimes, Energy Generators

Joyce Iseri, California Alliance Of Child And Family Services

Rolf Claussen, Greater California Livery Association

Alan Shanedling, Fleetwood Limousine

After the IWC determined that no one present wished to give further testimony, it was agreed by
common consent to adjourn the public hearing at 3:42 p.m. Commissioner Broad moved to adjourn.
Commissioner Dombrowski seconded the motion, which passed unanimously.

Respectfully Submitted,

Andrew R. Baron
Executive Officer

Approved:

Chuck Center

Date : February 25, 2000
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MINUTES OF PUBLIC MEETING
OF THE

INDUSTRIAL WELFARE COMMISSION

February 25, 2000

San Francisco

Pursuant to Labor Code Section 1181, the Industrial Welfare Commission (IWC) held the sixth in a
series of public meetings and hearings with regard to AB 60. The hearing was held on February 25,
2000, in the auditorium of the San Francisco Department of Public Health Building, Room 300, at
10:00 a.m. The IWC heard testimony regarding the impact of AB 60 on employees and employers in
the horse racing, fishing, and outside sales industries. The IWC also held a closed session regarding
personnel matters. In addition, the IWC accepted testimony on other usual business that came before
it. A transcript of the hearing has been prepared and is available for review.

Commissioner Bill Dombrowski chaired the meeting in Chairperson Chuck Center’s absence.
Commissioner Dombrowski opened the public hearing at 10:10 am. Commissioners Barry Broad,
Leslee Coleman, Bill Dombrowski and Doug Bosco were present. The IWC’s staff, including,
Executive Officer Andrew Baron, Principal Analyst Michael Moreno, Analyst Christine Morse, as
well as the IWC’s legal counsel, Deputy Attorney General Marguerite C. Stricklin, were also present.

Commissioner Coleman moved to approve the minutes from the November 8, 1999, November 15,
1999, December 15, 1999 and January 28, 2000 meetings and hearings. Commissioner Broad
seconded the motion, which passed unanimously.

Commissioner Dombrowski recessed the public at 10:12 am. for a closed session regarding personnel
matters. The meeting was reconvened at 10:25 am.

Commissioner Dombrowski explained that the purpose of the meeting was to receive comments from
the public. He then outlined the procedures for addressing the commission.

Commissioner Coleman moved to convene a wage board to review the impact of AB 60 on the
computer industry. Commissioner Bosco seconded the motion. Commissioners Coleman, Bosco and
Dombrowski voted in favor of the motion. Commissioner Broad abstained. The motion passed.

Commissioner Broad moved that there has been publication of an action taken by the Industrial
Welfare Commission, as required by Section 1182.1. Commissioner Coleman seconded the motion,
which passed unanimously.

The following individuals presented testimony:

Stable Employees in the Horse racing Industry

1. Allen Davenport, Service Employees International Union
2. Charles Dougherty, California Thoroughbred Trainers Association
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3. Bob Fox, California Thoroughbred Trainers Association
4. Miles Locker, Division of Labor Standards Enforcement

Commercial Fishing

5. Peggy Beckett, Huck Finn Sportfishing

" 6. "Rogér Thomas, Golden Gate Fishermen's Association
7. Zeke Grader, Pacific Coast Federation of Fishermen’s Associations
8. Tom Rankin, California Labor Federation
9. Bob Fletcher, Sportfishing Association of California
10. Miles Locker, Division of Labor Standards Enforcement

QOutside Salespersons

11. Tom Rankin, California Labor Federation

12. Patricia Gates, Van Bourg, Weinfeld, Roger & Rosenfeld
13. Robert Tollen, Seyfarth, Shaw, Fairweather & Geraldson
14. Ron McKune, The Employers Group

15. Guy Halgren, Sheppard, Mullin, Richter & Hampton

16. Miles Locker, Division of Labor Standards Enforcement

Computer Professionals

17. Robert Jones, National Association of Computer Consulting Businesses
18. Keith Honda, Office of Assemblyman Mike Honda

19. Tom Rankin, California Labor Federation

20. James Abrams, California Hotel and Motel Association

Other Industries

21. Nathan Rangell, California Outdoors

22. Wardell Jackson, Association of California Care Home Operators
23. Tony Martinno, Association of California Care Home Operators
24. Allen Davenport, Service Employees International Union

25. James Abrams, California Hotel and Motel Association

26. Willie Washington, California Manufacturers Association

27. Kelly Watts, American Electronics Association

28. Tom Rankin, California Labor Federation

29. Jim Ebert, California Newspaper Publishers Association

After the IWC determined that no one present wished to give further testimony, it was agreed by

common consent to adjourn the public hearing at 1:27 p.m. Commissioner Coleman moved to
adjourn. Commissioner Bosco seconded the motion, which passed unanimously.

Respectfully Submitted,
Andrew R. Baron

Executive Officer
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Approved: March 31, 2000
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MINUTES of PUBLIC HEARING
OF THE
INDUSTRIAL WELFARE COMMISSION
March 31, 2000
Sacramento

Pursuant to Labor Code Section 1181, the Industrial Welfare Commission (IWC) held the
seventh in a series of public meetings and hearings with regard to AB 60. The bill requires
the IWC to review testimony regarding the professional exempt duties re: managerial by July
1, 2000. The IWC also accepted testimony on other usual business that came before it. The
hearing was held at 10:00 a.m. on March 31, 2000, in Sacramento in Room 4203 of the
State Capitol. A transcript of the hearing has been prepared and is available for review.

Commissioner Bill Dombrowski chaired the meeting. Commissioner Dombrowski opened the
public hearing at 10:14 am. Commissioners Barry Broad, Leslee Coleman, Bill Dombrowski
and Doug Bosco were present. The IWC's staff, including, Executive Officer Andrew Baron,
Principal Analyst Michael Moreno, Analyst Christine Morse, Analyst Donna Scotti as well as
the IWC's legal counsel, Deputy Attorney General Marguerite C. Stricklin, were also present.

Commissioner Dombrowski made a motion for the commissioners to recognize Chuck
Center for his service and wish him well. Commissioner Coleman seconded. The motion
was passed unanimously.

Commissioner Bosco moved to approve the minutes from the February 25, 2000 hearing.
Commissioner Coleman seconded the motion, which passed unanimously.

Commissioner Dombrowski announced Agenda item Number 5 "Consideration and public
comment on the issue of whether employees who receive a certain base wage that is higher
than the current minimum wage, as well as additional compensation, should be exempt from
overtime pay requirements," is being removed from the agenda.

Commissioner Broad moved to not have comments shouted from the audience and take

testimony appropriately. Commissioner Coleman seconded the motion. Motion was
unanimously passed.

Commissioner Broad stated that there was a conflict between proposed language in Section
5(M) of the Interim Wage Order regarding stable employees and the Fair Labor Standards
Act. As a result of that conflict, he suggested it be prudent to remove that matter from the
agenda and consider it at a later date.

Commissioner Broad moved to close the investigation on item Number 3, consideration of
and public comment on the amendment to Section 1 of Interim Wage Order 2000 to include
a revised definition of an "outside salesperson.” Commissioner Coleman seconded the
motion. Motion was passed unanimously.

Commissioner Bocso moved to make Commissioner Dombrowski permanent chairman of

the Commission. Commissioner Broad seconded the motion. Motion was unanimously
passed.
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Commissioner Coleman moved to accept the names for members of the Computer
Professionals Wage Board, the chairperson, and the charge. Motion was unanimously
passed.

Commissioner Broad made a motion to convene a wage board to consider whether it is
appropriate at this time to increase the state minimum wage. Commissioner Bosco

““séconded. The motion unanimously passed.

Commissioner Broad moved to adopt the appointments to the Construction, Drilling, Mining,
and Oil wage board and accept its charge. Commissioner Bosco seconded. Motion was
unanimously passed.

The following individuals presented testimony:

Qutside Salespersons

. Julianne Broyles, California Chamber Of Commerce

. Bob Acherman, California and Nevada Soft Drink Association
. Scott Wetch, State Building and Construction Trades Council
. Patricia Gates, Van Bourg, Weinfeld, Roger & Rosenfeld

. Tom Rankin, California Labor Federation

. Robert Tollen, Seyfarth, Shaw, Fairweather & Geraldson

. Tom Rankin, California Labor Federation

. Patricia Gates, Van Bourg, Weinfeld, Roger & Rosenfeld

. Ron Mckune, The Employers Group

OCO~NOOOAWN=

Executive, Administrative, Professional Exemption -

10 Bili Reich, Staff Counsel, Division of Labor Standards Enforcement
11. Bruce Young, California Retailers Association

12. Bruce Laidlaw, Landels, Ripley & Diamond

13. Ned Fine, Management Attorney

14. Julianne Broyles, California Chamber of Commerce

15. Jon Ross, California Restaurant Association

16. James Abrams, California Hotel and Motel Association

17. Art Pulaski, California Labor Federation

18. Scott Wetch, State Building and Construction Trades Council

19. Bruce Hartford, National Writers Union (UAW)

20. Michael Zakos, nurse

21. Sonia Moseley, California Labor Federation, United Nurses Associations of California/

AFSCME

22. Rosalina Garcia, building maintenance worker

23. MATT Mckinnon, California Conference of Machinists

24. Keith Lagden, former manager, Taco Bell and Wendy's

25. John Getz, grocery clerk

26. Dan Kittredge, grocery clerk

27. Edward Powell, California Labor Federation, California State Theatrical Federation,

International Association of Theatrical. Stage Employees (IATSE)
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28. Uwe Gunnerson, Operating Engineers Local 3

29. Judy Parez, Communication Workers Of America, Local 9400
30. Keith Hunter, District Council of Ironworkers

31. Bill Kosnik, restaurant manager

32. Ken Lindeman, former employee, Taco Bell and Wendy's

33. Tom Rankin, California Labor Federation

34 John Bennett, former IWC member and chair

Appointment of Wage Board Members -Computer Professionals

33. Tom Rankin, California Labor Federation Wage Board - Minimum Wage
34. Tom Rankin, California Labor Federation

35. Tracey Bridges, Association for Community Reform Now (ACORN)

36. Esperanza Ber, garment workers union

Further Business

37. Emil Ayad, Guard Vision Private Security, Inc.

38. Bob Ulreich, International Union of Security Officers
39. Nick Delte, Californians for Justice

40. Dee Cuney, childcare worker

After the IWC determined that no one present wished to give further testimony, it was
agreed by common consent to adjourn the public hearing at 1:12 p.m. Commissioner Broad
moved to adjourn. Commissioner Bosco seconded. Motion was unanimously passed.

Respectfully Submitted,

Andrew R. Baron
Executive Officer

Approved:

Bill Dombrowski, Chairperson
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MINUTES of PUBLIC MEETING
OF THE
INDUSTRIAL WELFARE COMMISSION
April 14, 2000
Sacramento

Pursuant to Labor Code Section 1181, the Industrial Welfare Commission (IWC) held the

eighth in a series of public meetings and hearings with regard to AB 60. The IWC heard
testimony on matters impacting the health care industry, and on election procedures for
adopting and repealing alternative workweek schedules. The meeting was held at 10:00 a.m.
on April 14, 2000, at the Oakland Federal Building, located at 1301 Clay Street, Oakland,
California. A transcript of the hearing has been prepared and is available for review.

IWC Chair Bill Dombrowski opened the public hearing at 10:06 a.m.. Commissioners Barry
Broad, Bill Dombrowski, Harold Rose, and Doug Bosco were present. The IWC's staff,
including, Executive Officer Andrew Baron, Principal Analyst Michael Moreno, Analyst
Donna Scotti, and Analyst Lisa Chin, as well as the IWC's legal counsel, Deputy Attorney
General Marguerite C. Stricklin, were also present.

Executive Officer Baron "swore" in newly appointed Commissioner, Mr. Harold Rose.

Commissioner Broad moved to approve the minutes from the March 31, 2000 hearing.
Commissioner Rose seconded the motion, which passed unanimously.

Commissioner Broad advised the IWC that two nominees for the Wage Board for On-site
industries were inadvertently omitted from the reading of the list of nominees at the last
public hearing. He then read the names of the nominees, Gil Crosthwaite, and Lynn
Kraemer, and advised the IWC that they were from the mining industry.

Commissioner Broad suggested reconsideration of the action to establish a wage board for
certain employees in the computer industry, and asked that the issue be addressed at the
next public hearing. Commissioner Dombrowski agreed that the IWC should reconsider its
action because legislation has been introduced to address the issue, and directed the IWC
staff to put the matter on the May 5 agenda.

The following individuals presented testimony:

Healthcare Industry

Don Maddy, George Steffes, Inc.; California

Erin Pettengill, registered nurse, Sutter Memorial Hospital, Sacramento

Libby Prall, registered nurse, Sutter Memorial Hospital

Darci Cimino, licensed vocational nurse, Sutter Memorial Hospital

Cathy White, registered nurse, Eisenhower Medical Center, Palm Springs

Melanie Walker, respiratory therapist, John Muir Medical Center

Amy Lowery, registered nurse, Mercy Healthcare, Bakersfield

Allen Outlaw, respiratory therapist, Eisenhower Medical Center

Tom Luevano, Sutter Health RICHARD SIMMONS, Sheppard, Muilin, Richte & Hampton
Tom Rankin, California Labor Federation
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Leila Valdivia, registered nurse, Kaiser Los Angeles Medical Center, SEIU Local 635
Joyce Gray, registered nurse, Encino Tarzana Medical Center
Deborah Bayer, registered nurse, Children's Hospital, Oakland, California Nurses
Association
Wendy Bloom, registered nurse, Children's Hospital, Oakland
~Michael Zackos, registered nurse, Kaiser Permanente, Los Angeles; UNAC
Cheryl Obasih-Williams, registered nurse, Fountain Valley Medical Center
Barbara Blake, United Nurses Associations of California/AFSCME
Herb Steinkrans, respiratory therapist, Seton Medical Center, Daly City
Allen Davenport, Service Employees International Union
Kay McVay, California Nurses Association
Patricia Gates, Van Bourg, Weinberg, Roger & Rosenfeld
Tom Rankin, California Labor Federation
Kerry Rodriguez Messer, California Association of Health Facilities
Paul Tennell, Vencor; California Association of Health Facilities
Cindy Laubacher, Wilke, Fleury, Hoffelt, Gould & Birney; California Veterinary Medicine
Association
Denyne Kowalewski, California Association for Health Services at Home
Marilyn Baker-Venturini, Self-Help HomeCare & Hospice
Mary Jo Kelly, parent of home care patient
Holly Swiger, Vitas Healthcare Corporation
Roberta Acker, respiratory care practitioner, Children’s Hospital, Qakland
Katie Sabato, supervisor, Children's Hospital, Oakland
Chris Woodfall, respiratory therapist, Stanford University Hospital
Susan Smith, respiratory care practitioner, Stanford University Hospital
Jan Anderson, California Dialysis Council
Timothy Winn, respiratory care manager, Chiidren's Hospital, Oakland
Brent Watts, respiratory therapist, Children's Hospital, Oakland

Advanced Practice Nurses

Tom Rankin, California Labor Federation

Malcolm Trifon, Kaiser Permanente; California Healthcare Association

Ken Sulzer, Seyfarth, Shaw, Fairweather & Geraldson; California Association of Nurse
Practioners

Sandra Schmit, certified registered nurse anesthetist, Kaiser Oakland Medical Center
Naomi Newhouse, nurse midwife, Kaiser Permanente Medical Group

Krisa Van Meurs, M.D., Lucile Packard Hospital, Stanford University ,
Terri Schneider-Biehl, neonatal nurse practitioner, Children's Hospital and Medical Center,
San Diego

Donna King, pediatric nurse practitioner, Children's Hospital, San Diego

David Loose, Association of California Nurse Leaders

Barbara Blake, United Nurses Associations of California/AFSCME

Tricia Hunter, American Nurses Association, California

Laurie Twight, clinical nurse specialist

Election Procedures

Allen Davenport, Service Employees International Union
Peter Cooper, California Labor Federation
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Barbara Blake, United Nurses Associations of California/AFSCME

After the IWC determined that no one present wished to give further testimony, it was
agreed by common consent to adjourn the public hearing at 3:05 p.m. Commissioner

Rose

moved to adjourn. Commissioner Broad seconded the motion, which passed unanimously.

Respectfully Submitted,

Andrew R. Baron
Executive Officer

Approved:

Bill Dombrowski, Chairperson
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MINUTES of PUBLIC MEETING
OF THE
INDUSTRIAL WELFARE COMMISSION
May 5, 2000
Van Nuys

Pursuant to Labor Code Section 1181, the Industrial Welfare Commission (IWC) held the ninthina
series of public meetings and hearings with regard to AB 60. The IWC's agenda called for a review of,
and public comment upon, the following matters: the skiing industry as set forth in Labor Code §§517
(b) and 1182.2; meal periods, break periods, and days of rest as set forth in Labor Code §§ 512 and
516; duties which meet the test for an exemption for executive, administrative and professional
employees as set forth in Labor Code §515(a); and. licensed pharmacists, as set forth in Labor Code
§§517(c) and 1186.

The meeting was set for 10:00 a.m. on May 5, 2000, at the Van Nuys State Building, located at 6150
Van Nuys Boulevard - Auditorium, Van Nuys, California. A transcript of the hearing has been
prepared and is available for review.

IWC Chair Bill Dombrowski opened the public hearing at 10:06 a.m. Commissioners Barry Broad,
Bill Dombrowski, and Leslee Coleman were present. The IWC's staff, including, Executive Officer
Andrew Baron, Principal Analyst Michael Moreno, Analyst Nikki Verrett, as well as the IWC's legal
counsel, Deputy Attorney General Marguerite C. Stricklin, were also present.

The following individuals presented testimony:

Skiing Industry

Bob Roberts, California Ski Industry Association

Kevin Johnston, Dodge Ridge

Glenn Kreis, Mammoth Mountain

Brian Cochrane, Snow Summit

Don Wolcott, Snow Summit

Tim Broadham, Mammoth Mountain

Pam Mitchell, Mammoth Mountain

Tom Rankin, California Labor Federation

Marcie Berman, California Employment Lawyers Association

Meal Periods

Melissa Patack, Motion Picture Association of America, California Group
Marcie Berman, California Employment Lawyers Association

Tom Rankin, California Labor Federation

Pam Mitchell, Mammoth Mountain

Julianne Broyles, California Chamber of Commerce

Miles Locker, Chief Counsel, Division of Labor

After the IWC determined that no one present wished to give further testimony, it was agreed by

common consent to adjourn the public hearing at 11:45 a.m. Commissioner Broad moved to adjourn.
Commissioner Coleman seconded the motion, which passed unanimously.

Respectfully Submitted,
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Andrew R. Baron
Executive Officer

Bill Dombrowski, Chairperson
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Siate of Califamia GRAY DAVIS, Govemor
Department of Industriel Relatians
INDUSTRIAL WELFARE COMMISSION @
FFed S Sribenit 30
S amramsnberCirps St
PRPELCRNPER FE R
MINUTES of PUBLIC HEARING
OF THE
INDUSTRIAL WELFARE COMMISSION
May 26, 2000
Sacramento

In accordance with the "Eight-Hour-Day Restoration and Workplace Flexibility Act of 1999,"
commonly known as AB 60, as well as Labor Code §1181, the Industrial Welfare
Commission (IWC) will be considering the adoption of amendments to the Interim Wage
Order 2000, as well as Wage Orders 1 through 14. A public hearing was held on May 26,
2000, in Sacramento, at the State Capitol, Room 4202, to consider amendments proposed
by one or more of the commissioners.

Chairman Bill Dombrowski opened the hearing at 10:20 a.m. Commissioners Barry Broad,
Leslee Coleman, Bill Dombrowski and Doug Bosco were present. Commissioner Harold
Rose was absent. The IWC's staff, including, Executive Officer Andrew Baron, Principal
Analyst Michael Moreno, Analyst Nikki Verrett, Analyst Donna Scotti as well as the IWC's
legal counsel, Deputy Attorney General Molly Mosley, were also present.

Commissioner Broad moved to approve the minutes from the April 14 and May 5 meetings.
Commissioner Coleman seconded the motion, which passed unanimously.

Commissioner Broad proposed an amendment to language in the agenda, (attached) on the
first page, (B)(1): " -- limited to licensed and certified healthcare personnel empioyed by a
licensed, 24-hour health facility or licensed dialysis clinic, who are engaged in direct patient
care, or pharmacists dispensing prescriptions in any practice setting where they are required
to engage in direct patient care." Motion died for want of a second.

Commissioner Broad proposed as a substitute for language in the agenda, (attached): "All
hours worked in excess of 36 hours in a workweek shall be compensated at a rate of not
less than one and a half times the employee's regular rate of pay and all hours worked in
excess of 12 hours in a day or in excess of 8 hours on any workday beyond three days in
any workweek shall be compensated at a rate of twice the employee's regular rate of pay."
Motion died for want of a second.

Commissioner Broad proposed for language in attached agenda: (B)(4: "No employees
assigned to work a 12-hour shift established pursuant to this section shall be require to work
more than 12 hours in a 24-hour period or more than 40 hours in a workweek, except under
the conditions provided in Subsection (b). Prior to mandating overtime pursuant to this
section, an employer shall exhaust all reasonable staffing alternatives, including soliciting
off-duty employees to report voluntarily to work, soliciting on-duty employees to volunteer to
work overtime, and recruiting per-diem and registry employees to report to work. And then
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(b) An employee may be required to work overtime if either of the following conditions are
met: 1) a state of emergency deciared by a county, state, or federal authority is in effect in
the county in which the healthcare facility is located; or 2) in unanticipated and nonrecurring
event which imperils patient care at the healthcare facility. An employee shall not be
required to work overtime under this subsection on more than three occasions in a twelve-
month period." Motion died for want of a second.

Commissioner Broad proposed as language to attached agenda: "Paragraph (5): Employees
assigned to work a 12-hour shift established pursuant to this section may voluntarily work an
additional 4 hours of overtime in the same 24-hour period, provided, however, that every
employee shall be entitled to not less than 8 consecutive hours off-duty within a 24-hour
period. That essentially caps the amount of overtime at 4 hours so that they would work a
16-hour day, maximum. Assuming that they're working other 12-hour days in the same
workweek, it's possible that within a 48-hour period, they could work 32 hours, under this
proposal, as opposed to 48 hours or 72 hours consecutively." Commissioner Bosco
seconded the motion. Vote was two in favor and two opposed. The IWC will revisit the
motion next month.

Commissioner Broad proposed as language to attached agenda: "Every employee assigned
to work a 12-hour shift established pursuant to this section shall be entitled to not less than
one duty-free meal period during the shift, which may not be waived. However, an employee
shall be entitled to a second meal period, which may be taken as an on-duty meal period by
mutual consent of the employer and the employee consistent with the provisions of this
Order. The purpose here is that when you have 12-hour -- employees on 12-hour shifts, that
they do have an off-duty meal period, a time which is free. Otherwise, what they would be
essentially required to do is work all 12 hours and try to catch a meal period during that
time.” Commissioner Bosco seconded the motion. Vote was two in favor and two opposed.

Commissioner Broad proposed as language to attached agenda: "Any alternative workweek
agreement adopted pursuant to this section shall provide for not less than two days off within
a workweek and shall provide for not less than 4 hours of work in any workday." The motion
died for want of a second.

Commissioner Broad proposed as language to attached agenda: "Paragraph (F):

Nothing in this section shall prohibit an employer and an employee, by mutual consent, to
substitute one day of work for another day of the same length in the shift provided by the
alternative workweek agreement on an occasional basis to meet the personal needs of the
employee without the payment of overtime." Commissioner Bosco seconded. The proposal
passed by a vote of three to one.

Commissioner Broad proposed as substitute for attached language proposed by Chairman
Dombrowski: "..in the section of Mr. Dombrowski's that refers to a reasonable (sic) operated
by the employer, provided the employee meets the qualifications of this position. Nothing in
this section shall prohibit an employer from permitting employees who are unable to work
the hours established by the alternative workweek agreement to work 8-hour shifts within the
same work unit covered by the agreement. An employer shall be permitted, but is not
required, to accommodate any employee who is hired after the date of the election and who
is unable to work the alternative schedule established as a result of that election. An
. employer shall explore any available reasonable alternative means of accommodating the
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religious beliefs or observance of an affected employee that conflicts with an adopted
alternative workweek schedule, in a manner provided by subdivision (j) of Section 12940 of
the Government Code." The motion died for want of a second.

Commissioner Broad proposed as language to attached agenda: "Paragraph (C) The one

that begins, For the purposes of this section, 'regularly scheduled' And the difference is that

that means that they have t6 name - they're voting on the days of the week of their schedule
as opposed to number of days. And | would sort of add to that that you would also change
that in Paragraph (A). Or actually, you could leave it as scheduled workdays, actually the
way it is, in your proposal. His proposal, if | understand it right, would have you designate
the specific days. In other words, you would be voting on a four-10 arrangement Monday
through Friday, or a menu of alternatives that the employer would propose, but that they
would name the days of your schedule. The language that we adopted a moment ago
allowing the employee -- in combination with what I'm just proposing and the language we
adopted a moment ago, a person would have a regularly scheduled workweek, and by
mutual consent with the employer, they could switch the days of the week. That's the -- that
would be the effect of that." The motion died for want of a second.

Commissioner Broad proposed as language to attached agenda: "Paragraph (C) would
provide that except for the alternative workweeks with regard to healthcare employees that
are doing 12-hour shifts, -- for the purposes of this section, a ‘work unit' may include all
nonexempt employees in a division, department, job classification, or shift sharing a
community of interest concerning the conditions of their employment in a readily identifiable
work group. Or shift sharing a community of interest concerning the conditions of their
employment in a readily identifiable work group is what is added. The existing rule has no
concept in it that the employees have to be somehow related in some way to one another.
And | think employers should -- it's very wide- ranging language as it is, but at least suggests
that the employer -- and it can be down to one individual -- however, the employees need to
be somehow related to one another. It does not make sense for an employer to have an
alternative workweek schedule that has, the janitors in one facility and the television
engineers in another facility of the same employer voting together." Commissioner Bosco
seconded. The vote was two in favor and two opposed.

Commissioner Broad proposed as language to the attached agenda: "Paragraph (D) -- says
that, At least 14 days prior to an election on a proposal to adopt or repeal an alternative
workweek schedule, the employer shall provide each affected employee with a written
disclosure of the time and location of the balloting, the effects of the adoption of the proposal
on the wages, hours, and benefits of the employee, the rights of employees to repeal the
proposal" -- and the new -- and then | will strike "the neutral party selected to conduct the
election pursuant to (D), and the right of employees to request of the Labor Commissioner of
the appropriateness of a designated work unit. This written disclosure shall be distributed at
a meeting held during the regular work hours and at the work site of the affected employees.
An employer shall provide that disclosure in a non-English language as well as English if at
least 5 percent of the affected employees primarily speak that non-English language. The
employer shall mail the written disclosure to employees who do not attend the meeting. The
failure by an employer to distribute this written disclosure at the meeting and by mail renders
the adoption of an employer-proposed alternative workweek schedule null and void. The
difference here is - actually, it just sort of fleshes out what the requirement is. Right now
there is nothing that -- the employer has to hold a meeting, as | understand it, under Mr.
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Dombrowski's proposal, but doesn't -- it's not clear what happens to people who can't -- who
are not there that day at work, or who are sick. This requires them to just mail the written
notice that's already required to them and to provide -- where you have non-English-
speaking employees, to provide it in that language so that they can understand what they're
voting on. | think that would be the only significant changes from the current requirement."
The motion died for want of a second.

Commissioner Broad proposed as language to attached agenda: "Paragraph (G): Any
election to establish or repeal an alternative workweek schedule shall be held during the
regular working hours at the work site of the affected employees. The employer shall bear
the costs of conducting an election held pursuant to this section is current law, but is not in
the wage orders, and | think should be specified. They can't charge the employees for the
costs of conducting an election. Upon complaint by an affected employee and after
investigation by the Labor Commissioner, the Labor Commissioner may require the
employer to select a neutral third party to conduct the election.” Commissioner Dombrowski
seconded the motion. The motion unanimously carried.

Commissioner Broad proposed as language to attached agenda: "Paragraph (H):
Employees affected by the change in any work hours resulting from the adoption of an
alternative workweek schedule may not be required to work those new hours for at least 30
days after the announcement of the final results of the election. The purpose of this is to
ensure that people can rearrange their lives to do this. We heard a great deal of testimony
about family matters and childcare and other concerns that are raised. Going from an 8-hour
shift to - you know, five 8-hour days to three 12-hour days, would necessarily require major
changes in things like childcare and transportation. So ! think this is a very reasonabie
proposal.” Commissioner Bosco seconded the motion. The motion unanimously carried.

Commissioner Broad proposed as language to attached agenda: "Paragraph (1), it's already
in the proposal, and it is in the statute, | believe, as well as in the proposal -- correct me if I'm
wrong -- | know it's in the statute -- I'm not sure if it's in Mr. Dombrowski's proposal -- but:

No work unit may be established by an employer solely for the purposes of adopting or
repealing an alternative workweek schedule. The Labor Commissioner ---- and this is new --
-- shall review and approve, reject, or modify the designation of any work unit of affected
employees by an employer if a written request is made to the commissioner by an employee
of the employer at least seven days prior to the date of the election held on the proposed
adoption of an alternative workweek schedule. The Labor Commissioner's determination
shall be final and binding. This allows employees who feel like this is a bizarre or
inappropriate work unit, where people do not belong together in any logical way, to make a
request to the Labor Commissioner. The Labor Commissioner -- the Labor Commissioner's
determination would settle the matter for all purposes for that election.” Commissioner Bosco
seconded the motion. The vote was two in favor and two opposed.

Mr. Baron clarified that all issues that received two-to-two votes will be noted for
reconsideration.

Commissioner Bosco moved to adopt the chair's amended proposal. Commissioner
Coleman seconded the motion. The motion passed by three to one vote.
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Commissioner Dombrowski moved that Item 3 of the Agenda, consideration of Wage Order
5 deleting personal attendants, resident managers, and employees who have direct
responsibility for children in 24-hour care from Section 3 (D) of that order to comply with the
federal regulations, be put over until the next hearing. Commissioner Coleman seconded the
motion, which then passed unanimously.

seconded, which then passed unanimously.

Commissioner Broad moved to adopt Item 6 of the Agenda with the amendment "Be no later
than October 1, 2000" Commissioner Coleman seconded, and it passed unanimously.

Commissioner Broad moved to accept named members to the Minimum Wage Board.
Commissioner Coleman seconded. The motion unanimously carried.

Commissioner Broad moved to accept the charge to the Minimum Wage Board.
Commissioner Bosco seconded. The motion unanimously carried.

Commissioner Coleman moved to reconsider ltem 8. Commissioner Broad seconded. The
motion unanimously carried.

Commissioner Broad moved to close the investigation of wages, hours, and conditions of
labor and employment of stables employees in the horseracing industry. Commissioner
Bosco seconded it, which was unanimously adopted.

The following individuals presented testimony:

Alternative Workweek Schedules & Election Procedures

DON MADDY, George Steffes, Inc.; California Healthcare Association

KERRY RODRIGUEZ MESSER, California Association of Health Facilities
KATHY REES, California Assisted Living Facilities Association

RICHARD SIMMONS, Sheppard, Mullin, Richter & Hampton; California Healthcare
Association

TOM LUEVANO, Sutter Health

MICHAEL ARNOLD California Dialysis Council

DENYNE KOWALEWSKI, California Association for Health Services at Home
HOLLY SWIGER, Vitas Healthcare; California Hospice and Palliative Care Association
ROBYN BLACK, Aaron Reed & Associates; California Society for Respiratory Care
RANDY CLARK, California Respiratory Care Therapists

CINDY LAUBACHER, California Veterinary Medical Association

CHARLES SKOIEN, JR., Community Residence Care Facilities of California
WARDELL JACKSON, Association of California Care Home Operators

TONY MARTINNO, Association of California Care Home Operators

LILA SMITH, respiratory therapist

PATRICIA HARDER, registered nurse

TOM RANKIN, California Labor Federation, AFL-CIO

RICHARD HOLOBER, California Nurses Association

TOM RANKIN, California Labor Federation, AFL-CIO

GLENDA CANFIELD, Service Employees International Union
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RICHARD HOLOBER, California Nurses Association

PATRICIA GATES, Van Bourg, Weinberg, Roger & Rosenfeld
GLENDA CANFIELD, Service Employees International Union
DEBORAH BAYER, registered nurse; California Nurses Association
TOM RANKIN, California Labor Federation, AFL-CIO

MICHELLE CHINARD, registered nurse, County of Marin Psychiatric Emergency Service =~

“ALLEN DAVENPORT, Service Employees International Union
MIKE ZACKOS, United Nurses Associations of California
BILL CAMP, Sacramento Central Labor Council
BARBARA DENT, registered nurse
CHERYL OBASIH-WILLIAMS, Tenet employee
CAROL SWEET, Tenet employee

Managerial Duties

BRUCE YOUNG, California Retailers Association

LYNN THOMPSON, Law Firm of Brian Kays

JAMES ABRAMS, California Hotel and Motel Association

TOM RANKIN, California Labor Federation, AFL-CIO

MARCIE BERMAN, California Employment Lawyers Association

SCOTT WETCH, State Building and Construction Trades Council of California, AFL-CIO

MATTHEW McKINNON, California Conference of Machinists
PATRICIA GATES, Van Bourg, Weinberg, Roger & Rosenfeld
RICHARD HOLOBER, California Nurses Association

BILL CAMP, Sacramento Central Labor Council

Minimum Wage - Appointment of Wage Board Members

TOM RANKIN, California Labor Federation, AFL-CIO
JULIANNE BROYLES, California Chamber of Commerce

Stable Employees in the Horseracing Industry
ALLEN DAVENPORT, Service Employees International Union

Other Business

JAMES ABRAMS, California Hotel and Motel Association
TIMOTHY HUET, Association of Arizmendi Cooperatives, Rainbow Grocery Cooperative

After the IWC determined that no one present wished to give further testimony, it was
agreed by common consent to adjourn the public hearing at 4:34 p.m. Commissioner Broad
moved to adjourn. Commissioner Coleman seconded. Motion was unanimously passed.

Respectfully Submitted,
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Andrew R. Baron
Executive Officer

Approved:

Bill Dombrowski, Chairperson
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GRAY DAVIS,

Department of Industrial Relations
INDUSTRIAL WELFARE COMMISSION
FFo-1-Street-Suite-H70—

MINUTES of PUBLIC HEARING
OF THE
INDUSTRIAL WELFARE COMMISSION

June 30, 2000
Sacramento

In accordance with the "Eight Hour-Day Restoration and Workplace Flexibility Act of 1999, commonly known as AB 60, as well as Labor Code § 1181, the
Industrial Welfare Commission ("IWC") will be considering the adoption of amendments to the Interim Wage Order 2000, as well as Wage Orders 1 through
15. A public hearing was held on June 30, 2000, in Sacramento, at the State Capitol, Room 4202, to consider amendments proposed by one or more of the

commissioners.

Chairman Bilt Dombrowski opened the hearing at 10:18 a.m. Commissioners Barry Broad, Leslee Coleman, Bill Dombrowski, Doug Bosco, and Harold
Rose were present. The IWC's staff, including, Executive Officer Andrew Baron, Principal Analyst Michael Moreno, Analyst Nikki Verrett, Analyst Donna

Scotti as well as the IWC's legal counsel, Deputy Attorneys General Marguerite Stricklin, and Randall Borcherding, were also present.

Commissioner Bosco moved to approve the minutes from the May 26" meeting. Commissioner Coleman seconded the motion, which passed unanimously.

Commissioner Dombrowski proposed consideration of the proposals in [tem #2 of the Agenda regarding Definitions, Daily Overtime, Make-up Time,
Collective Bargaining, Minors, Penalties and Meal Periods. Commissioner Broad propased approval of amendments to the ltem #2 seclions regarding
Collective Bargaining Agreements and Meal Periods in Wage Order 12 relating to the Motion Picture Industry. Commissioner Broad indicated that he would
vote in favor of the first amendment and abstain from the second. The first motion on collective bargaining passed unanimously, the second motion ori Meal
Periods passed with Commissioner Broad abstaining. Commissioner Broad moved for approval of the language contained in item #2, as amended, and

Commissioner Rose provided a second to the motion. The motion was unanimously approved.

With regard to ltem #3 on the Agenda, Commissioner Bosco proposed an amendment to healthcare industry coverage in Section I(B) of Alternative
Workweeks, by adding subsection (B)(4) es follows: “Licensed veterinarians, registered veterinary technicians, and registered animal haealth technicians
providing patient care”. He also proposed adding the same language to the Statement as to Basis as well as a statement that the definitions of animal
health care providers are the same as in Business and Professions Code Sections 4825 through 4857. Commissioner Coleman seconded the motion, which

passed by a maijority vote of 310 2.

With regard to ltem #4, Commissioner Broad proposed to adopt of amend IWC wage orders with respect to break periods, meal periods, and days of rest.

Commissioner Rose seconded the motion, which passed by a majority vote of 3 to 2.

Commissioner Broad proposed Item #5 on the Agenda as an amendment to Wage Order §, concerning the removal of personal attendants, resident
managers and employees who have direct responsibility for children in twenty-four (24) hour care from Section 3(D) of that Order to comply with pertinent

federal regulations. Commissioner Bosce seconded the motion, which was passed unanimously.

Commissioner Rose proposed consideration of ltem #6 on the Agenda, language proposed by Commissioner Broad regarding the commercial fishing

industry. Commissioner Bosco seconded the motion, which passed unanimously.

Commissioner Dombrowski proposed ltem #7 on the Agenda, that the ski industry goes to a 48-hour week, 10-hour day, during the ski season, which
means any month of the year during which Alpine or Nordic skiing activities, including snowmaking and grooming activities, are actually being conducted.

Commissioner Coleman seconded the motion, which passed by a majority vote of 3 to 2.

With regard to item #8 on the Agenda, Commissioner Dombrowski proposed adoption of his proposal, with amendments, regarding the duties that meet the
test for the exemption from overtime pay for administrative, executive, and professional empioyees. Commissioner Coleman seconded the mation.

Commissioner Broad altermative language for this agenda item. Commissioner's Dombrowski's proposal passed by a majority vote 3 o 2.

Commissioner Dombrowski proposed that the IWC adopt the language in ltem #9 on the Agenda as follows: "The IWC directs the executive officer to
finalize the Statement as to the Basis and summary language in accordance with the Commission's deliberations and regulations that have been adopted.
The executive officer shall report on its completion to the Commission.” Commissioner Coleman seconded the motion, which passed by a majority vote.

Commissioner Dombrowski proposed adoption of item #10, consideration of whether to extend the provisions of Interim Wage Order 2000 up to the
effective date of language of the new wage orders adopted at this hearing, pursuant to Labor Code §517. Commissioner Coleman seconded the motion,

which passed unanimously.

The following individuals presented testimony:
Reconsideration of May 26 Actions re Healthcare

TOM RANKIN, California Labor Federation, AFL-CIO

ALLEN DAVENPORT, Service Employees Intemational Union

BARBARA BLAKE, United Nurses Associations of California, AFSCME

https://www.dir.ca.gov/iwe/Minutes63000.htm

10/6/2017

Page 59



AAA Letterhead Page 2 of 2

RICHARD HOLOBER, California Nurses Association
DON MADDY, George Steffes, inc.; California Healthcare Association
| and Rest Period Pre )
TOM RANKIN, California Labor Federation, AFL-CIO
JULIANNE BROYLES, California Chamber of Commerce
JAMES ABRAMS. California Hote!l and Motel ASBOGIHON - o e oo . B e e

SPIKE KAHN, AFSCME Council

Ski Industry Regulations

TOM RANKIN, California Labor Federation, AFL-CIO

PAM MITCHELL, Mammoth Mountain Ski Area employee

Bil.L CAMP, Sacramento Central Labor Councit

MARCIE BERMAN, California Employment Lawyers Association
PATRICIA GATES, Van Bourg, Weinberg, Roger & Rosenfeld

BOB ROBERTS, California Ski Industry Associations

Executive, Administrative, and Professional Duties

BRUCE YOUNG, California Retailers Association

LYNN THOMPSON, Law Firm of Bryan Cave, LLP; Califomia Retailers Association
ART PULASKI, California Labor Federation, AFL-CIO

TOM RANKIN, Califoria Labor Federation, AFL-CIO

WALLY KNOX, Caiifornia State Assembly member

JUDY PEREZ. Communication Workers of America

MARCIE BERMAN, Califomia Employment Lawyers Association
LAURA HO, Saperstein, Goldstein, Demchak & Baller

PATRICIA GATES, Van Bourg, Weinberg, Roger & Rosenfeld

TOM BRANDEN, Machinists Union, District Lodge

DON HUNSUCKER, United Food and Commercial Workers Local 1288
WALTER JOHNSON, San Francisco Labor Council

Qther Business

MARY LOU THOMPSON, Littler, Mendelson, Fastiff, Tichy & Mathiason

Afier the IWC determined that no one present wished to give further testimony, it was agreed by common consent to adjourn the public hearing at 2:26 p.m.
Commissioner Bosco moved to adjourn. Commissioner Rose seconded. Motion was unanimously passed.
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STATE OF CALIFORNIA GRAY DAVIS, Governor Page 1 of 9

Department of Industrial
Division of Labor Standards Enforcement

MEMORANDUM

Date December 23, 1999

From: Miles E. Locker
Chief Counsel for the Labor Commissioner

Marcy V. Saunders
State Labor Commissioner

To: All DLSE Professional Staff
Andrew Baron, IWC Executive Secretary

Subject: Understanding AB 60: An In Depth Look at the Provisions of the
"Eight Hour Day Restoration and Workplace Flexibility Act of
1999"

This Memo was drafted prior to the IWC's adoption of the Interim Wage Order,and as such, this Memoc does not purport to
interpret the Interim Wage Order. To the extent that any provisions of the Interim Wage Order may be inconsistent with
this Memo, the Wage Order provisions would prevail.

AB 60, which was enacted by the Legislature and signed by Governor Davis earlier this year, will take effect on
January 1, 2000. It is therefore critically important that all DLSE professional staff take some time to learn about
the provisions of this law, and to understand some of the guestions that will arise in its interpretation and
enforcement. This memo will summarize each section of the bill, with a focus on whether and how it changes existing
law. We will also discuss commonly asked questions about AB 60, and by summarizing from recently issued or pending
opinion letters, prcvide the answers to these questions.

AB 60 ---- An Introcduction to the Substantive Provisions

The Legislature named AB 6C the "Eight Hour Day Restoration and Workplace Flexibility Act of 1999. That name tells us
the two primary purposes behind the legislation --- first, to restore daily overtime in California; that is, to bring
back the general requirement for overtime pay after eight hours of work in a day, a requirement that the Industrial
Welfare Commission ("IWC") had eliminated from Wage Orders 1 (manufacturing industry)}, 4 (professional, technical,
clerical, and mechanical occupations), 5 {public housekeeping industry), 7 (mercantile industry), and 9
(transportation industry), with the adoption of the 1998 wage orders. Section 21 of AB 60 provides that these 1998
wage orders [1-98, 4-98, 5-98, 7-98, and 9-98) shall be null and void; and that in their place, the pre-1998 wage
srders (1-89, 4-89 as amended in 1993, 5-89 as amended in 1993, 7-50, and 9-90, are reinstated frem January 1, 2000
until no later than July 1, 2000, at which point the IWC is required, pursuant to section 11 of the bill (which adds
section 517 to the Labor Code) to adopt new wage orders.

It is very important to understand, however, that although only 5 of the 15 IWC wage orders that are currently in
effect will become null and void on January 1, 2000, AB 60 as a whole applies to all California workers except for
those who are expressly exempted by the bill itself, or those who were expressly exempted from a pre-1998 wage order.-
Section 9 of AB 60 adds section 515 to the Labor Code, which provides, at subsection (b) (2), that except for AB 60's
new test for the administrative, executive and professional exemption found at section 515(a), ™nothing in this
section requires [the IWC]) to alter any exemption from provisions regulating hours of work that was contained in any
valid wage order in effect in 1997," and that "except as otherwise provided in [AB €0], the [IWC] may review, retain
or eliminate any exemption from provisions regulating hours of work that was contained in any valid wage order in
effect in 1997."

With these general principles in mind, we can answer the most commonly asked questions about AB 60 coverage. 13 of
the pre-1998 wage orders expressly exempt public emplcyees from their coverage. These public employees, who would
otherwise be covered by a wage order but for the exemption "contained in" the wage order, are therefore exempt from AB
60. Likewise, truck drivers whose hours of service are regulated by the United States Department of Transportation
(under 49 C.F.R. §395.1, et seq.) or by the California Highway Patrol or the State Public Utilities Commission {under
13 C.C.R. §1200, et seq.) are expressly exempt from the overtime provisions of the pre-1998 IWC orders. These workers
are therefore exempted from the overtime provisions of AB 60. On the other hand, workers who were not expressly
exempted from any pre-1998 wage order, such as on-site construction, drilling, mining and logging employees, are
covered by AB 60. We should note, however, that Labor Code §515(b) (1) provides that until January 1, 2005, the IWC
may establish additional exemptions from the overtime provisions of AB 60. Thus, employees engaged in on-site
construction, drilling, mining and logging will be covered by AB 60 uniess and until the IWC chooses to expressly
exempt any of them from its provisions.
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The statutory provisions of AB 60, or any other state law, will prevail over any inconsistent provision in the pre-
1998 wage orders. For example, the current $5.75 an hour state minimum wage, which was established by the electorate
with the passage of the Living Wage Act of 1996, now codified at Labor Code section 1182.11, prevails over the lower
minimum wage rates contained in the pre-1998 wage orders. Likewise, AB 60's salary basis test, which requires a
monthly salary equivalent of at least twice the minimum wage, currently $1,993.33 per month, as a prerequisite for the
administrative, executive and professional exemptions from cvertime, prevails over the remuneraticn test (and lower
monthly amounts) for the administrative and executive exemptions in the pre-1998 wage orders. Therefore, starting on
January 1, 2000, employers must comply with the pre~1998 wage crders, to the extent they are not inconsistent with AR
60 or any other controlling statutes, in which case the reguirements of the statute will apply.

The second important purpcse behind AB 60 is the intent to provide more options for work schedule flexikility than
had been available in the pre-1998 wage orders. AB 60 maintains, with some changes, two of the mechanisms under the
pre-1998 wage orders which permitted work schedules of more than eight hours per day without payment of daily overtime
- - namely, the provisions for secret ballot elections to implement an "alternative workweek schedule," and the
collective bargaining agreement opt-cut provision. In addition to these mechanisms, there are two new provisions in
AR 60 that permit individual employees to work more than eight hours in a day (but not more than the alternative
number of hours -- either ten or eleven -- permitted by the statute), &t the employee's request and under clearly
specified conditions, without payment of overtime. The first of these new provisions allows for individual "make-up
time" under which an employee can take time off for perscnal reasons and during the same workweek, make up that time
by working up to eleven hours in a day without the payment of overtime. The second of these new provisions allows
individual employees who were working on July 1, 1999 under a schedule that provided for up to 10 hours in a day to
continue working this schedule without payment ¢f daily overtime, even if this schedule was not established by an
alternative workweek electicn. We will return to these flexible work schedule arrangements later in this memo. For
now, we will simply note that although AB 60 allows for increased flexibility in work schedules, the statute imposes
limits cn the total hours that can be worked in a day under most flexible arrangements, and sets out strict procedures
that must be followed in order tc work more than eight hours in a day without the payment of daily overtime.

Finally, before embarking on a detailed review of AB 60, we should note that for DLSE, in its function as an
enforcement agency, perhaps the most important change brought about by this new law is creation of a new method for
enforcing overtime obligations. Under section 14 of the bill, section 558 is added to the Labor Code, under which the
DLSE may issue a civil penalty citation to an employer that violates the provisions of AB 60 or any provision
regulating hours and days cof work in any IWC order. These penalties are set at the amount of $50 for an initial
violation (or $100 for any subsequent violation) per underpaid employee for each pay period in which the employee was
underpaid. In addition, the civil penalty citation may include the amount owed to employees for underpaid overtime
wages.

A Section by Section Look at AB 60

Definitions: Section 3 of AB 60 adds section 500 to the Labor Code, defining certain words that are used in the
statute. The word "workday" is defined as "any consecutive 24 hour period cemmericing at the same time each calendar
day."™ The word "workweek" 1s defined as "any seven consecutive days, starting with the same calendar day each week,"
and as "a fixed and regularly recurring period of 168 hours” made up of "seven consecutive 24-hour periods.”™ Finally,
the term "alternative workweek schedule" is defined as "“any regularly scheduled workweek requiring an employee to work
more than eight hours in a 24~hour period." These definitions are unchanged from the pre-1998 wage orders. An
employer may designate the period of the workday and the workweek. Absent pre-designation by the employer, DLSE will
treat each workday as starting at midnight, and each workweek as starting at midnight on Sunday, so that Sunday is the
first day of the workweek and Saturday the last.

The Basic Overtime Law: Section 4 of AB 60 amends Labor Code §510, to set out California's new basic overtime law.
First, it requires overtime compensation at the rate of no less than one and one-half the employee’s regular rate of
pay for all hours worked in excess of eight in one workday, and for all hours worked in excess of 40 in one workweek,
and for “the first eight hours worked on the seventh day of work in any one workweek". Second, it requires overtime
compensation at the rate of double the employee's regular rate of pay for all hours worked in excess of 12 hours in
one day, and “"for any work in excess of eight hours on any seventh day of a workweek."

This basic overtime law is the heart of AB 60. It restores daily overtime, and takes the basic overtime provisions
found in almost all of the pre-1998 wage orders - - time and a half for all hours worked in a workday in excess of B
and up to 12; double time for all hours worked in a workday in excess of 12; time and a half for all hours worked in
excess of 40 in a workweek; and seventh day premium pay - ~ and enshrines these provisions as statutory
requirements.

We have received many inguiries concerning the provision for seventh day premium pay. The time and a half provision
reads slightly differently than the double time provision: time and a half for "the first eight hours worked on the
seventh day of work in any one workweek," and double time for "any work in excess of eight hours on any seventh day of
a workweek." This raises the question whether AB €0 requires double time for any work performed in excess of eight
hours on the seventh day of the workweek, even if the employee has not worked all seven days of that workweek. We do
not believe this would be a logical reading of the statute; rather, both the time and a half and double time
provisions for seventh day premium pay must be harmonized tc regquire that the employee work all seven days of the
workweek in order to quality tor this type of premium pay. The purpose of seventh day premium pay is to provide extra
compensation to workers who are denied the opportunity to have a day off during the workweek; not tc reward someone
who may only be scheduled to work one day a week for having fortuitously been scheduled to work on what is the seventh
day of the employer's workweek. This reading of AB 60 is consistent with the provisions for seventh day premium pay
contained in the pre-1998 wage orders, and we are unable to discern any intent on the part of the Legislature to
modify those provisions.

Example: An employer has no pre-designated workweek. An employee of that employer works the following
schedule: Sunday-off; Monday-off; Tuesday-8 hours; Wednesday-8 hours; Thursday-8 hecurs; Friday-8 hours;
Saturday-8 hours: Sunday-8 hours; Monday-8 hours: Tuesday-8 hours; Wednesday-8 hours; Thursday-8 hours;
Friday-cff; Saturday-off. Is the employee entitled to any overtime pay or seventh day premium pay?
Answer-NO. There is no daily overtime, because the employee never worked more than eight hours in a day.
There is no weekly overtime, because the employee did not work more than 40 hours during each of the two

workweeks (running from Sunday to Saturday). And even though the employee worked ten days in a row, there
is no seventh day premium pay, because the employee did not work seven consecutive days in any one
workweek.
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The statute alsoc provides that "nothing in this section requires an employer to combine more than one rate of overtime
compensation in order to calculate the amount to be paid to an employee for any hour of overtime work." This is
consistent with DLSE's enforcement of the pre-1998 wage orders. It simply means that there is no "pyramiding" of
separate forms of overtime pay for the same hours worked. Once an hour is counted as an overtime hour under some form
of overtime, it cannot be counted as an hour worked for the purpose of another form c¢f overtime. When an employee
works ten hours in one day, the two daily overtime hours cannot also be counted as hcurs worked for the purpose of
weekly overtime.

Example: An employee works 12 hours on Monday, Tuesday, Wednesday, and Thursday. How many non-overtime
and overtime hours did the employee work that week? Answer-- The employee is credited with 4 hcurs cof
daily overtime each day worked, for a total of 16 daily overtime hours, and these daily overtime hours
cannot be counted for the purpose of determining when to start paying time and a half for hours worked in
excess of 40 in & week. Because pyramiding is not allowed, there are no weekly overtime hours, even
though the employee worked 48 total hours during the workweek. Only 32 of these hours were regular, non-
daily overtime hours, and they are the only hours that ccunt towards weekly overtime computations.

Labor Code §510 provides for certain exceptions from the basic overtime law. The overtime requirements of section 3510
do not apply to an employee working pursuant to:

1. an alternative workweek schedule adopted pursuant to Laber Code §511, discussed below, or

5. an alternative workweek schedule adopted by a collective bargaining agreement pursuant to Labor Code
§51¢, discussed below, or

3. an alternative workweek schedule for any person employed in an agricultural occupation, as defined in
TWC Order 14. (Section 9 of AB 60 amends section 554 of the Labor Code to exclude persons employed in
agricultural occupations from all of AB 60, except for section 558, the secticn that sets out civil
penalties for violations of the overtime provisions contained in AB 60 or in any IWC ocrder. Thus, the
basic overtime law, now found at Labor Code $§510, does not apply to workers covered by IWC Order 14.
However, an agricultural employer that violates the special overtime provisions of Order 14 will be
subject to a penalty citation just like any other employer.)

Finally, section 510 retains the existing provision regarding "ridesharing,” which states that time spent commuting to
and from the first place at which an employee's presence is required by the employer shall not be considered to be
part of a day's work, when the employee commutes in a vehicle that is owned, leased or subsidized by the employer, and
is used for the purpose of ridesharing. Of course, once the employee reaches the first place at which his or her
presence is required by the employer, all time spent sukbject to the control of the employer {whether or nct the
employee is then engaged in physical or mental labor), and all time during which the employee is suffered or permitted
to work, must count as hcurs worked under the various IWC orders.

Non-Collectively Bargained Alternative Workweek Schedules: Section 5 of AB 60 adds section 511 to the Labor Code,
which permits certain non-collectively bargained alternative workweek schedules. Under subsecticn (a), an employer
may propese a “"regularly scheduled alternative workweek” autharizing work by the affected employees "for no lenger
than 10 hours per day within a 40-hour workweek™ without payment of overtime compensation. The proposed "regqularly
scheduled alternative workweek" may be "a single work schedule that would beccme the standard schedule” for all of the
workers in the work unit, or "a menu of work schedule options, from which each employee in the unit would be entitled
to choose."

whether it is the only work schedule for an entire work unit or one of several options on a menu available to the
workers in the unit, the "regularly scheduled alternative workweek" must provide for specified workdays and specified
work hours, and these workdays and work hours must be fixed and regularly recurring.

Adoption of an alternative workweek schedule under section 511(a) requires a secret ballot election with approval by
at least two-thirds of the affected employees. We have received many inquiries concerning the procedures to be
followed in holding such an election. Section 11 of AB 60 adds section 517 to the Labor Code, which requires the IWC,
no later than July 1, 2000, to adopt wage orders which must include procedures for conducting elections to establish
or repeal alternative workweek schedules, procedures for implementing such alternative schedules, the procedures for
petitioning to repeal an alternative workweek schedule, the conditions under which an emplcyer can unilaterally repeal
such a schedule, the contents of any required notices or disclosures to employees, and the factors in designating a
work unit for purposes of an election. Until such new wage orders are adopted by the IWC, employers must comply with
the procedures dealing with alternative workweek elections that are found in the applicable pre-1998 IWC wage order,
to the extent that those procedures are not inconsistent with AB 60.

Fach worker eliqible to vote in an election must be informed, prior to the election, of the precise work schedule --
that is, the precise workdays and work hours -- that he or she will be assigned to work (or, in the case of an
election to establish a "menu of work schedule options”, allowed to choose from) if the alternative work schedule is
adopted. We have been asked whether an employer can establish a menu of work schedule options through an election,
and then, if too many or too few workers choose to work one of the alternative schedules, assign workers to work
schedules on some basis other than the workers' choice. The answer to this is no, as the statute clearly provides
that "each employee in the unit would be entitled to choose" among the various work schedule options on the "menu.”
If the employer's business needs preclude allowing its employees to freely choose among work schedule options, the
employer should not propose a '"menu of work schedule cptions"”. Instead, the employer may be able to propose more than
one alternative work schedule by dividing the workforce into separate work units, and propesing a different
alternative work schedule for each unit, so that each worker knows exactly what schedule he or she is voting for.

A "regularly scheduled alternative workweek" permitted by secticen 5ll(a) cannot provide for regularly scheduled
workdays in excess of 10 hours or regularly scheduled workweeks in excess of 40 hours. Thus, regularly scheduled
workdays for longer than 10 hours (except within the health care industry, which is discussed below) are not permitted
under a non-collectively bargained alternative workweek schedule, and if an employer whose employees are working
pursuant to an alternative workweek schedule regularly scheduled workdays in excess of 10 hours, DLSE will conclude
rthat these employees are not working an alternative workweek schedule permitted under section 511(a), and thus, the
employer will be reguired to pay overtime compensation for all hours worked in excess of eight in a day or 40 in a
week, as required by section 510.

Example: An employer covered by Wage order 7, whose employees have voted to adopt a 4/10 alternative
workweek schedule (4 workdays a week, 10 hours per workday, for a total cf 40 hours worked each workweek)
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pursuant to section 511(a), seeks to have its employees regularly work 12 hours each workday, and asks
whether it can do this by paying two hours overtime, at time and a half, for the extra two hours each
workday. The answer is NO. A regularly scheduled 12 hour workday is nct permitted under section 51lf{a),
so this is not a valid regularly scheduled alternative workweek. As such, section 510 will apply to
require time and a half for all hours worked in excess of eight in a workday. The employer must pay time
and a half for 4 overtime hours each workday.

However, it is expected that there will be occasions, not regularly recurring, when an employee working under an
alternative workweek schedule adopted pursuant to section 511 will be required to work extra hours beyond those that
are regularly scheduled. These cccasions are addressed by subsection (b) of section 511, which provides that an
employee working under an alternative workweek schedule adopted pursuant to subsection {a) shall be paid overtime
compensation at the rate of no less than one and one-half times the employee's regular rate of pay for any work in
excess of the regulariy scheduled hours established by the alternative workweek agreement and for all hours worked in
excess of 40 per week, and at the rate of no less than double the employee's ragular rate of pay for all hours worked
in excess of 12 hours per day and for any work in excess of 8 hours on days worked other than workdays that are
regularly scheduled under the alternative workweek. The same prohibition of "pyramiding" different types of overtime
pay, found at section 51C, is contained in section 511.

Example: A secret ballot election results in the adcption of an alternative workweek schedule under which
the affected workers are to work four ten hour days {Monday-Thursday), for a total of 40 hours work each
workweek. No overtime compensation is required when the employees work the hours that are authorized by
this alternative workweek schedule. On occasion, the employer assigns extra work to these emgloyees.
This extra work is not assigned on a regular or recurring basis. One workweek, an employee working underxr
this alternative workweek schedule works the following hours: Monday-10 hours, Tuesday-12 hours,
Wednesday-14 hours, Thursday-10 hours, Friday-10 hours, Saturday-off, Sunday-off. There is no overtime
for Monday or Thursday (since the employee did not work any extra hours, cutside his or her regularly
scheduled hours, on those days): the extra two hours worked on Tuesday must be paid at time and a half;
the extra four hours worked on Wednesday are paid at time and a half for the first two hours and at double
time for the next two hours (since those final two hours were beyond 12 hours in a day): the extra 10
hours worked on Friday must be paid at time and a half for the first eight hours (since those hours were
not regularly scheduled, as Friday is not a regularly scheduled workday) and at double time for the final
two hours (since these two hours exceeded eight hours cn a non-regularly scheduled workday).

We have been asked whether AR 60 permits alternative workweek schedules of less than 40 hours per week. Section 511
(a) permits the adoption of a regularly scheduled alternative workweek "that authorizes work by the affected employees
for no longer than 10 hours per day within a 40 hour workweek." The word "within™ means any wcrkweek of nc more than
40 hours, and would include workweeks of less than 40 hours. However, paragraph 2(B} of Order 1-89 (manufacturing)
contains & unique provision, not found in any cther wage order, that requires an alternative work schedule to provide
for "not more than ten hours per day within a workweek of not less than 40 hours." Thus, employers covered by Order
1-89 are prohibited from establishing an alternative schedule of less than 40 hours per workweek. All other
employers, under AB 60, can establish alternative schedules that provide for up to 40 hours in a workweek. The IWC,
of course, may consider amending the language in Order 1 to conform to the more liberal provisicns of the statute.

We have received many inguiries as to whether AB 60 prohibits the adoption or retention of a so~called "9/80"
alternative work schedule that does not provide for the payment of overtime. Under a 9/60 schedule, emplcyees will
work 9 hours a day from Monday through Thursday, 8 hours on Friday, followed by a week of 9 hours worked each day on
Monday through Thursday, and no hours worked on Friday. If the employer has not pre-designated a workday and
workweek, the standard midnight to midnight workday (based on the calendar day} used by DLSE for enfaorcement purposes
will result in 44 hours worked the first workweek of this schedule, followed by 36 hours worked the second workweek,
And since a regularly scheduled alternative workweek adopted by a secret ballot electicn cannot provide for more than
40 hours regularly scheduled within a workweek, the fact that every other workweek is reqularly scheduled tc exceed 40
hours would defeat the alternative workweek, and mandate payment of overtime for all hours worked in excess of 8 in a
day or 40 in a week. But by predesignating the workday to run from noon to noon, and by predesignating the workweek
te run from Friday noon to next Friday at ncon, the employer can establish a 9/80 schedule that does not exceed 40
hours in a workweek, in that the eight hours worked every other Friday are split in half, with the 4 hours worked
before noon falling into the first workweek, and the 4 Friday hours worked after noon falling into the seccnd
workweek.

Of course, as with any other alternative workweek schedule under section 511, the 9/80 schedule cannot be unilaterally
imposed by the employer but must be {or have been) adopted by the requisite two-thirds vote in a secret ballot
election tc allow for this schedule without the payment of daily overtime.

Prohibited Reduction cf Regular Rate of Pay: Subsection (¢} of section 511 provides that "an employer shall not
reduce an employee's regular rate of hourly pay as a result of the adoption, repeal or nullification of an alternative
workweek schedule." This is a new protection, that never before existed in the Labor Code or any IWC order, This
prohibition only applies to reductions in the regular rate of pay that are implemented on or after January 1, 2000; it
does not apply to any reduction implemented prior to January 1, 2000. The prohibition applies to repeals resulting
either from an election or from an employer's unilateral decision, and to the nullification of any alternative
workweek schedule by operation of AB 60. The prohibition would be enforceable by filing an individual wage claim or a
civil action to recover unpaid wages owed to a worker or group of workers based on the wage rates that were in effect
prior to the unlawful reduction, and through injunctive relief

Reasonable Accommodation: Under subsection (d), an employer must make a reasonable effort to find a work schedule of
no more than eight hours in a werkday to accommodate any employee who was eligible to vote in the election that
established the alternative workweek schedule, if such employee is unable tc work the hours established by the
election. Employers do not have a duty to make such an effort on behalf of any employee who is hired after the
election was held, except for a duty to explore any available alternative means of accommodating the religious beliefs
of those employees whose religious observances conflict with an adopted alternative workweek schedule. However, the
statute permits the employer to provide a work schedule of no more than eight hours in a workday to any employee who
is hired after the adoption of an alternative workweek schedule if that employee is unable to work the alternative
schedule.

Reporting the Results of the Election: Subsection {e) requires the employer to report the results of any such
election (regardless of the outcome of the election) to the Division of Labor Statistics and Research (DLSR) within 30

days after the results are final. AB 60 does not indicate whether the failure to comply with this reporting
requirement could invalidate the result of the election. We would expect the IWC to address this issue in its post-AB
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60 regulations. Any employer covered by reinstated Order 1-89 {manufacturing industry) is subject to an additional
requirement, unigue to that Order, that no agreement for an alternative workweek shall be valid until it is filed with
DLSE. Thus, employers under Order 1 must report election results to both DLSR and DLSE, and such emplcyers cannot
implement an alternative workweek schedule without first reporting the election results to DLSE.

Presently Existing Non-Ccllectively Bargained Alternative Work Schedules: Subsection (f)} of section 511 provides that
any presently existing alternative workweek schedule that was adcpted pursuant to IWC Wage Orders 1, 4, 5, 7, or 9
shall be null and void, except for an alternative workweek that meets all of the following conditions:

1. it provides for no more than 10 hours of work in a workday (except for 12 hour workdays that are allowed in the health care
industry, as specified in subsection (g), discussed below).

2. it was adopted by a two-thirds vote of the affected employees in a secret ballot election.

3. the election was held “pursuant to wage orders of the Industnal Welfare Commission in effect prior to 1998,

AB 60 thus puls an end to any aliernative workweek schedules that were unilaterally establ ished by employers pursuant to the 1998 wage orders,
except for certain voluntary arrangements as specified in subsection (h) of section 511, discussed below. Alternative workweek schedules that
were adopted under wage orders that were not amended in 1998 (those that left daily overtime undisturbed) should meet the prerequisites for a
regularly scheduled alternative workweek under AB 60, so they are not nullified by operation of statute. These prerequisites are a maximum of ten
hours work in a workday, a maximum of 40 hours in a workweek, adoption by a secret ballot election with a 2/3 vote of approval by the affected
employees, with the election conducted pursuant to the procedures specified in the applicable wage order.

We have received many inquiries from employers that unilaterally adopted an alternative workweek under the 1998 wage
orders, and that now wish to establish alternative workweek schedules that will not be nullified upon the effective
date of BB 60. Of course, those employers could wait until January 1, 2000, to propose alternative workweek schedules
that may then be adopted by a two-thirds vote in secret ballet elections conducted pursuant to the procedures
specified in the applicable reinstated pre-1998 wage crder. But many employers would like to establish a
"nullification-proof" alternative workweek schedule in advance of January 1, 2000, so as to allow fer a seamless
transition. These employers have focused on the requirement that the electicn have been held “pursuant to wage
orders that were in effect prior to 1998," and have asked whether this means that to be valid and not subject to
nullification, the election must: (1)} have been held or be held on a date when the applicable pre-1998 wage order was
or will be in effect {that is, prior to January 1, 1998, or after January 1, 2000), or (2) have been held cr be held
at any time until the IWC adopts the post-AB 60 wage orders, including the period until December 31, 1999 while the
1998 wage orders remain in effect, as long as the employer complied with the election procedures (including
requirements for employee notification, etc.) contained in the applicable pre-1998 wage order. We believe that the
intent of AB 60 is best effectuated by construing this ambiguous provision in accordance with the latter
interpretation, so as to allow employers who are presently subject to a 1998 wage order to conduct an electicn by
following all of the procedures provided in the applicable pre-1998 wage order.

Finally, turning to those alternative workweek schedules that will not be nullified by operaticn of AB 60 on January
1, 2000, subsection (f) provides that "any type of alternative workweek schedule that is authorized by this code and
that was in effect on January 1, 2000, may be repealed by the affected employees." Procedures for repeal will be
contained in the IWC's post-AB 60 wage crders, Until those orders are adopted, procedures for repeal are governed by
the applicable pre-1998 wage order. Under long-standing DLSE enforcement policy, an employer that wants to terminate
an alternative workweek schedule can do so unilaterally, without holding a repeal election, after providing reasonable
advance notice to its employees. If the IWC wishes to prohibit such unilateral repeals, it may do so through its
post-AB 60 requlations.

Two Important Exceptions to Subsection (f) of Labor Code §511:

- - The first exception to subsection {f} is found at subsectioni{g), which deals with the health care industry. It
provides that an alternative workweek schedule in the health care industry adopted by a two-thirds vote of affected
employees in a secret ballot election pursuant to Wage Order 4-89 as amended in 1993, or Wage Order 5-B% as amended in
1993, that provided for workdays exceeding 10 hours but not exceeding 12 hours in a day without the payment of
overtime compensation, shall be valid until July 1, 2000. Of course, if the alternative workweek schedule adopted
pursuant to such an election provided for a workday that does not exceed 10 hours, it would meet the criteria set out
in subsection (f), and it would therefore remain valid indefinitely.

Several health industry employers have asked whether there is any possibility, under RAB €0, for extending alternative
workweek schedules that provide for 12 hour workdays past July 1, 2000. At present, it would appear that any
regularly scheduled non-collectively bargained alternative workweek in the health care industry that provides for
workdays that exceed 10 hours will be nullifiea by operation of the statute following July 1, 2000; and unless the
affected employees adopt an alternative workweek schedule that comports with AB 60's limits and any provisions that
may be adopted by the IWC, the basic overtime requirements of secticn 510 will apply.
- - The second exception to subsection (f) of Labor Code §511 is found at subsection (h), which permits an individual
employee to continue to work an alternative workweek schedule without the payment of daily overtime compensation, even
if the schedule was established by the employer unilaterally, withcut an election, under the 1998 wage orders, if al
of the following conditions exist:

1. the employee was employed on July 1, 1999, and

2. the employee was then voluntarily working an alternative workweek schedule, and

3. this schedule did not provide for work in excess of 10 hours of work in a workday, and

4. this employee makes a written request to the employer to continue working this schedule, and

5. the employer approves the written request
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Employees hired after July 1, 1999 will not be eligible for this non-collectively bargained, non-secret ballot
approved, individual alternative workweek schedule. If the employee, as of July 1, 1999, was working an alternative
workweek with regularly scheduled workdays of more than 10 hours, this option is unavailable, even if the employee and
employer are now willing to limit the workday to 10 hours. A written reguest to continue working this individual
alternative workweek without payment of daily overtime will only be effective as to work performed after the date of
the reguest; the employer must pay the applicable daily cvertime compensation for any work performed prior to the date
that the written request is executed and approved. Finally, because this exception allows for individual vocluntary
agreements, DLSE has determined that the employee can, at anytime, revoke his or her written request tc continue
working this sort of alternative workweek schedule, in which case the employer must henceforth pay daily ovartime in
accordance with the provisions of AB 60.

Individual "Make-Up Time" and the Flexible Workweek: The most significant new aspect of work time flexibility is
found at section 7 of AB 60, which adds section 513 to the Laber Code, to provide a mechanism for individual employees
to take time cff tc attend to their personal needs, and to then make up that time within the same workweek, without
the payment of overtime compensaticn except for hours worked in excess of 11 in one workday or 40 in one workweek.

The employee benefits by not losing any pay, or incurring any loss of sick or vacation time, for the time off; and the
employer benefits by not having to pay daily overtime to the employee who is working more than eight hours (but not
more than 11 hours) in a day in order to make up the missed time.

Make-up time will not count in coemputing the total number of hours worked in a day for the purposes of the overtime
requirements specified in section 510 {(the basic overtime law) and section 511 (the provisions for regularly scheduled
alternative workweeks) only if the make-up hours are werked in the same workweek in which the work time was lost.
Blso, the employer willi nct have to pay cvertime compensation for the make-up work only to the extent that the
employee performing the make-up work does not exceed 11 hours of work in & workday or 40 hours of work in a workweek.
In other words, when an employee works more than eight hours in a workday because the employee is performing make-up
work that day, any work performed in excess of 11 hours that day must be paid at the appropriate overtime rate.
Likewise, any work performed in excess of 40 hours during the werkweek must be paid as overtime.

Under section 513, make up time is permitted if the employer approves the employee's signed written reguest to make up
time that has been or that will be lost as a result of the employee's personal needs. The employer may choose to
grant or deny any reguest to work make up time. A separate written reguest is needed each time the employee asks to
make up work time pursuant to this section. The request need not be made prior tc the employee taking off the time,
put must be made prior to the performance of the make up work in order to ensure that the employer is not liable for
daily overtime for the make up hours. Any daily overtime hours worked prior to a request to perform make up work
cannot be credited as make up time, but rather, will constitute time for which overtime compensation must be paid.

And most importantly, time that is taken off in one wWorkweek can only be made up during that same workweek; if it is
worked in a different workweek than the when it was taken, the daily overtime hours wcrked must be paid as overtime.

The statute expressly prohibits employers from “encouraging or otherwise soliciting an employee to request an
employer's approvsl to take personal time off and make up the work hours within the same week pursuant to this
section.” This does not prohibit employers from merely informing workers of the provisions of this statute; however,
it clearly does prchibit employers from suggesting, recommending (or certainly, ordering) that workers “request" make
up time.

We have been asked whether make-up time can be wcrked in advance cof the date that the time being made up is lest.
There is nothing in the statute that would prohibit this, seo long as the make-up work is performed during the same
workweek in which the time is lost. Thus, if an employee knows that he or she will need to tzke time off to attend to
personal needs on the last day of the workweek, the employee can make-up this time in advance, during the preceding
days of that workweek. The question that then follows is: does the employer have any overtime exposure if that
worker, after working the make-up time, decides not to take the time off, and works the time that he or she had
planned on taking off? The answer to this would depend on whether the employee ended up working more than 40 hours in
that workweek. If so, section 513 requires payment of overtime for all hours worked in excess of 40 in a wcrkweek.

If the employee did not end up working more than 40 hours that workweek, the employer would not be liable for any
daily overtime (provided that the employee did not work more than 11 hours in any wcrkday, and that any hours worked
in excess of eight in any cne workday were worked as make-up time). The reason the employer would not be liable for
any daily overtime under this scenario is because the employer agreed to allow the employee to work these extra daily
hours without payment of dally overtime in order to make-up time that the employee asserted would be lost later in the
workweek due to the employee's personal obligations, and the employer relied on the employee's assertion in granting
this request. On the other hand, if an employer revokes its previcusly granted permission to allow an employee fo
perform make-up work after the make-up work is performed, but before the time off is taken, the employer will be
liable for all daily overtime, and the extra daily hours worked will not be treated as make-up time.

Finally, we have been asked whether these make-up time provisions apply to employees working under regularly scheduled
alternative workweeks. The answer is yes, section 513's make-up time provisions expressly apply to workers covered by
section 510, the basic overtime law, and te workers covered by section 511, which authorizes alternative workweek
schedules. Of course, a worker employed under a valid alternative workweek schedule which provides for 10 hours of
work in a workday without payment of overtime will only be able to work one extra hour of make-up time during such a
workday before exceeding the 11 hour per day cap that triggers overtime for all subsequent make-up time worked that
day. Because make-up time applies to workers employed under an alternative workweek schedule, such workers may
perform vp to 11 hours of make-up work on a day that they are not regularly scheduled to work without the payment of
overtime compensation that would otherwise be required, pursuant to section 511(b}, for working on a day other than a
regularly scheduled workday.

Examples: An employee scheduled to work an eight hour workday can work an additional three hours that day
as make-up time without the payment of daily overtime. An employee scheduled to work a six hour workday
can work an additional five hours that day as make-up time without the payment of daily overtime. An
employee scheduled to not work at all on a specific day can work up to 11 hours of make-up time that day
without the payment of overtime, whether the worker is covered by the basic overtime law cor is working
under an alternative workweek schedule pursuant to section 511. On the other hand, an employee not covered
by a regularly scheduled alternative workweek pursuant to section 511, who is nonetheless scheduled to
work nine hours in a workday, can work two hours of make-up time that day without payment of overtime for
the make-up time, but must be paid overtime for the one overtime hour of scheduled, non- make-up work. If
this same employee works three hours of make-up time, resulting in 12 hours of work that workday, the
employee must be paid two hours of overtime at the rate of one and one-half times the regular rate (one
hour for the ninth hour of scheduled work, and ancther hour for the make-up time that exceeded the
eleventh hour of work that day). Finally, if this same employee works four hours of make-up time,
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resulting in 13 hours of work that workday, the employee must be paid 2 hours of overtime at time and a
half, and one hour of overtime at twice the regular rate of pay.

The Collective Bargaining Agreement Opt-Qut Provision: Section B8 of AB 60 adds section 514 to the Labor Code, which
makes AB 60's overtime and meal period provisions inapplicable to employees who are covered by a collective bargaining
agreement ("CBA"), if the CBA expressly provides for the wages, hours and working coenditions of the employees, and
provides a reqular hourly wage rate for those employees of not less than 30 percent more than the state minimum wage,
and "provides premium wage rates for all overtime hours worked." If & CBA meets these provisions for the opt-out, the
workers covered by the CRA are nct entitled to statutory overtime; rather, they will receive premium pay for all
overtime hours worked, as provided by the CBA. This is somewhat different from prior law, in that the opt-out under
the IWC orders had required payment of a regular rate of at least $1 an hour more than the state minimum wage; and
under the new "30 percent above" formula, the required reqular rate would now be seven dollars and 47 and a half cents
(57.475) per hcur. And of course, future increases in the state minimum wage will automatically result in increases
in the regular rate required for the cpt-out. If the opt-out requirements are met, workers are paid for all hours
worked in accordance with the provisions of the CBA. It should be remembered, however, that there is no CBA opt out
under the Fair Labor Standards Act, which requires payment of overtime at the rate of one and cne half the regular
rate of pay for all hours worked in excess of 40 in a workweek.,

The term "premium wage rates" are not defined in AB 60 or in the IWC orders. The term has always been interpreted to
mean any wage rate in excess of the applicable straight time reqular hourly rate of pay. There is no indication that
the Legislature intended this term to be interpreted in any other manner. Indeed, it would make no sense to interpret
the term as synonymous with a statutory overtime rate such as one and a half times the regular rate, since the very
purpose of an opt-ocut provision is te allew for an alternative to the minimum standard that would otherwise be
required by statute. The amount by which the premium exceeds the regular rate is left to the parties to negotiate; we
will recognize any rate higher than the regular rate as a rremium.

We have received several inquiries regarding the meaning, within section 514, of the term “all overtime hours." The
one thing it cannot mean is all hours worked in excess of eight in & day without regard to any definition of cvertime
that might be ccntained in the CBA, since such a meaning would prohibit uniens from collectively bargaining for the
very same alternative workweek schedules that non-unionized workers could adopt under AB 60 -~ that is, work schedules
of up to 10 hours a day (and 12 hours a day in the health care industry) without the payment of daily overtime or
premium pay. There is nothing to indicate that the Legislature intended such a peculiar result. The IWC's post-AB €0
regulations may provide further guidance on the parameters of the CBA opt-out.

As with any other wage claims that are filed with DLSE by employees covered by a CBA, any claims for overtime where a
CBA is involved must be reviewed by DLSE Legal in accordance with the consent decree in Livadas v
Bradshaw.

Administrative, Executive and Professional Exemption: Section § of AB 60 adds section 515 to the Labor Code. This is
the section that codifies, with scme very significant changes from prior law, the administrative, executive, and
professional exemptions from overtime. First, there are two ways in which AB 60 merely codifies pre-existing
California law. As was the case under the IWC orders, there is no exemption, no matter how highly the employee may be
paid, unless the employee is "primarily engaged"” in exempt work, and the term “primarily" is defined as more than one-
half the employee's work time. Thus, state law continues to differ from federal law, which is less protective of
workers; in that under federal law, the focus is on the employee's "primary duty,™ and an employee may be found to
have a “primary duty” as a manager even if the worker spends most of his or her work time performing non-exempt
rasks. 1In contrast, state law looks to what the worker is "engaged in," that is, what is the worker physically
doing.

AB 60 also codifies California's pre-existing fixed workweek methed for calculating overtime compensation owed to a
non-exempt salaried employee, a method that was approved by the courts 15 years ago in the Skyline Homes case. Under
this method, the salary paid to a non-exempt salaried employee only covers the 40 non-overtime hours of the workweek:;
it does not serve to compensate the worker for any overtime hours worked. This weekly salary must be divided by 40 t¢
establish a regular hourly rate of pay, which is then the basis for all overtime calculations. Overtime hours worked
are then paid at either one and one half times the regular rate, or double the regular rate, as required. This
contrasts with the less protective federal fluctuating workweek method, under which a salary paid to a non-exempt
employee is deemed to cover all hours worked (including overtime hours); so the more overtime hours worked, the lower
the regular rate of pay, and so that overtime hours worked are only paid at one-half the employee's regular rate of
pay. AB 60 does not change the method of computing overtime compensation for employees who are paid on & commission
or piece rate basis; which under both state and federal law is based cn a fluctuating workweek whereby total weekly
commission or piece rate earnings are divided by the total number cf hours (including overtime hours) worked in the
week to compute the regular rate of pay; and overtime hours are then compensated at one-half this regular rate of pay-

To be sure, AB 60 brings about some very significant changes in the administrative, executive and professional
exemptions. Under prior law, there was no minimum remuneration or salary requirement for the professional exemption.
Under Labor Code section 515, the professional exemption is subject to the same minimum salary requirement as the
administrative and executive exemption. The so-called "remuneration® requirement under pricr law is now changed to a
requirement of a monthly salary, equivalent to no less than twice the minimum wage for full time work (defined as
employment for 40 hours per week), which would now require a salary of at least $1,993.33 per month. Since the
required salary is set as a multiple of the minimum wage, future increases in the state minimum wage will result in
corresponding increases in the threshold salary for the exemption. The value of any payments in kind, or other forms
of remuneration (such as employer provided meals or lodging) cannot be used as a credit against this required minimum
salary. The legislative intent in switching from remuneration to salary was to explicitly adopt the federal salary
basis test, to the extent that it is consistent with California wage and hour law. Thus, employees who are paid on
the basis of an hourly wage, or commissions, or piece rates, cannot pe exempt from payment of overtime under the
administrative, executive or professional exemptions.

We have been asked whether a part-time employee working in a bona fide executive, administrative, or professional
capacity (that is, one who is "primaxily engaged"” in such exempt work) can be exempt if he or she is paid a monthly
salary that is less than the full-time salary equivalent of twice the minimum wage, but not less than the applicable
percentage of the minimum monthly required salary, based on the proportion of time that the part-time employee works
in relation to a full time, forty hour week. For example, can an attorney employed by a law firm on a part-time 20
hour per week basis, be exempt if paid a monthly salary of $1,000? The answer to that question is no; we do not
believe that this monthly minimum required salary can be reduced, even if the ostensibly exempt employee is scheduled
to work less than 40 hours per week. An exempt employee is expected to exercise discretion and independent judgment
in order to decide the number of hours to devote to a particular task, and cannot be expected to confine his or her
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work hours to a set schedule, as any such employer-imposed limitation on hours worked would be inconsistent with the
discretion and independent judgment that is the hallmark cf exempt work. Section 515{a}'s requirement of "a monthly
salary equivalent tc no less than two times the state minimum wage for full-time emplcyment,” simply serves to set the
amount of the reguired monthly salary as a multiple of the minimum wage; and not to permit reductions of this monthly
threshold salary for employees who work less than 40 hours per warkweek.

As was the case under the IWC orders, section 515(f) provides that the professional exemption shall not apply to
registered nurses. Another bill that was passed and signed by the Governor this year, AB €51, provides that the
professional exemption shall not apply to pharmacists, a category of werkers who formerly were expressly exempted,
under the IWC orders, as licensed professionals.

AB 60 does not define the duties that characterize exempt work. Section 515(a) gives the IWC the task of "reviewing
the duties which meet the test of the exemption," and then, if the IWC chooses, it may convene public hearings to
adopt cr modify regulaticns pertaining to these duties. Under the existing IWC orders, the duties are spelled out
only in the broadest terms --- "work which is primarily intellectual, managerial or creative, and which requires the
exercise of discretion and independent judgment." In enforcing the IWC orders, DLSE has out of necessity come to rely
upon the federal regulations, and federal case law, which define the terms "executive", "administrative" and
"professicnal™ fcr purposes of the exemptions, to the extent that these federal definitions are not inconsistent with
state law. We do not know yet whether the IWC will decide whether to adopt specific definitions for these terms.
Absent the adoption of such definitions, we will continue to follow existing DLSE interpretations, as set out in our
opinion letters, cf these terms. (See, for example, opinion letters dated 1/7/93 and 10/5/88.)

Meal Pericd Requirements: Section € of BB 60 adds section 512 to the Labor Code, which codifies the requirements for
meal periods during the workday. These provisions are somewhat confusing, and there have been many questions as to
whether BB 60 puts an end to "on-duty meal periods.” That term is used in the IWC orders to describe a meal peried
during which the employee is not relieved of all duty regardless of the length of time of the meal pericd, or that is
less than 30 minutes long regardless of whether the employee is relieved of all duty. Under the IWC orders, an "on-
duty meal period" is permitted only (1) when the nature of the work prevents the emplcyee from being relieved of all
duty, and {2) when the employee and employer have entered into a written agreement permitting an on-duty meal period.
An employee must be paid for the entire on-duty meal period; that is, it constitutes time worked.

We believe that AB 60 does not prchibit "on-duty meal periods". Had the Legislature intended to accomplish that, the
bill would have expressly done so. Instead, the term “on-duty meal period" is not fcund anywhere in the text of AB
60. Section 512 provides that a meal period of no lese than 30 minutes must be provided to any employee who 1is
employed for a work period of more than five hours per day. However, this meal period can be waived by mutual consent
of the employee and the employer if the total daily work period does not exceed six hours. A second meal period of
no less than 30 minutes must be provided to any employee who is employed for a work period of more than 10 hours in a
day, however, this second meal period can be waived by mutual consent if the worker does not work more than 12 hours
that day, and if the first meal period was not waived. Of course, since the first meal period cannot be waived if
there were more than 6 work hours in a day, it would seem that no employee working more than 10 hours in & day could
have waived the first meal period. In any event, whenever a worker is employed for more than 12 hours in a day, the
second meal period cannot be waived.

The confusion over whether AB €0 ends "on-duty meal periods" stems from a misunderstanding of the term "meal period"
and the meaning of the provisions that limit the ability to mutually agree to a waiver of the meal period. The term
"meal period" includes both the on-duty paid and off-dury unpaid variety. If the prerequisites (as defined in the IWC
orders) for an on-duty meal period are met, then an on-duty meal period may be established. Even though the employee
is required to work during the on-duty meal period, the employee must be given the opportunity, while working if
necessary, to eat his or her meal. That is what cannot be waived, if the work period exceeds six hours, and if an on-
duty meal period has been properly established. On the other hand, if the prerequisites for an on-duty meal period
have not been met, the limits on waiver of the meal period apply to the employee's right to take an off-duty meal
period.

The IWC will contipue to have an important role in defining meal period requirements, as section 10 of AB 60 adds
section 516 to the Labor Code, which provides that notwithstanding any other provision of law, the IWC may adopt or
amend regulations regarding meal periods, break periods, and days of rest

Day of Rest Requirement: AB 60 does not amend existing Labor Code sections 551 and 552, which provide that every
employee is entitled to one day's rest in seven, and that no employer shall cause its employees to work more than six
days in seven.

Section 12 of AR 60 makes some minor changes to Labor Code §554, which, among other things, permits an accumulation of
days of rest when the nature of the employment reasonably requires that the employee work seven or more consecutive
days, providing that in each calendar month the employee receives days of rest equivalent tc one day's rest in seven.
The most significant change to section 554 is that it now specifies that employees covered by IWC Order 14
{agricultural occupations) are not covered by this chapter of the Labor Code (starting with Labor Code §500}, except
for Labor Code section 558, so that employers of such employees will be subject tc civil citations for violations of
the overtime provisions of Order 14.

Section 13 of AB 6C makes some mincr charges to Labor Code $§556, which provides that sections 551 and 552, the
sections which mandate one day's rest in seven, shall not apply to any employer or employee when the total hours of
employment do not exceed 30 hours in a week or six hours in any one day of that week. We have been asked whether an
employee who works such a part-time schedule wculd be entitled to seventh day premium pay, pursuant to section 510.
The answer is yes, seventh day premium pay is required under section 51C if the worker werks seven consecutive days in
a workweek, regardless of the total number of hours worked during that workweek or during any of the days during that
workweek. Section 556 does not exempt part-time workers from the requirements of seventh day premium pay.

Enforcement: As discussed earlier in this memo, section 14 of AB 60 adds section 558 to the Labor Code, which
establishes a civil penalty citation system &s a mechanism for enforcing the overtime provisions of both AB 60 and the
IWC orders. The citation may include: 1} a civil penalty that is payable to the State (set for an initial violation,
which we interpret as a first citation, at $50 per employee per pay period for which the employee was underpaid; and
for a subsequent violation, at $100 per employee per pay period in which the employee was underpaid), and 2) an
additional amount representing the unpaid overtime wages owed to the employees, with any such wages that are recovered
to be paid by DLSE to the affected employees. By allowing for inclusion of unpaid wages as a component of the amount
assessed, overtime citations differ from minimum wage civil penalty citations under Labor Code §1197.1, which do not
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include an unpaid wage component. This unpaid cvertime wage compcnent of the assessment provides DLSE with a
significant enforcement mechanism, and a means of expeditiously pursuing the collection of unpaid overtime wages.

Employer Appeal Rights: Section 558 (b) provides that the procedures for issuing, contesting and enforcing judgments
for civil penalty citations for overtime violations shall be the same as the procedures governing minimum wage
citations under Labor Code §1197.1. Thus, an employer will have 15 business days from the date the citation is issued
to request an appeal hearing. The hearing must then be held within 30 days of a timely request, The decision of the
Labor Commissioner's hearing officer, either affirming, dismissing or modifying the proposed assessment, must be
served on the parties within 15 days of the conclusion of the hearing. The employer then has 45 days from the date
the decision is served to file a petition for a writ of administrative mandate. If no writ petition is timely filed,
then the Labor Commissioner's decision becomes due and payable, and is entered as a clerk's judgement. If a writ
petition is filed, the court will review the administrative reccrd to determine whether the evidence presented at the
hearing before the Labor Conmissioner suppcrts the findings and whether -the Labcr Commissioner's decision correctly
applies the law. $ince court review is by way cf writ, rather than de novo trial, it is critical toc present the
necessary evidence at the administrative hearing to establish an adeguate administrative record.

Of course, the civil penalty provision of sectien 558 is not the only means available to DLSE for enforcing a worker's
right to overtime compensation. DLSE can still prosecute overtime violations as it has in the past, by filing a civil
action pursuant to Labor Code §1193.6. DLSE also can, of course, continue to adjudicate individual employee wage
claims through the section 98 Berman hearing process.

We have received several inguiries as to whether wyillfulness" is a required element for the issuance of a civil
penalty for overtime viclations. The answer is no, there is no reguirement of "willful" underpayments. The word
wwillful" or "intentional' does not appear in section 558. Had the Legislature intended to make "willfulness" a
reguirement, they would have do so expressly, as in Labor Cede section 203. It is therefore our conclusion that
purported absence of willfulness is not a defense to the imposition of penalties under section 558.

We have also been asked whether meal period violations will be subject to civil penalty citations under section 558.
At first blush, the statute authorizes the issuance of a citaticon for a violation of "a section of this chapter or any
provision regulating hours and days of work in any (IWC] order," so that violations of the meal period requirements of
section 512 would appear to be subject to civil penalty citations. But the manner in which civil penalties are
calculated -- $50 or $100 per underpaid employee per pay perlod in which the employee was underpaid, plus the amount
of the underpaid wages -- makes it clear that a violation of meal period requirements will not result in the
imposition of a civil penalty under section 558, unless the meal period violation is coupled with a failure to pay the
employee for the time worked during the unlawfully deprived meal pericd. In other words, as long as the employee was
paid at the appropriate regular or overtime rate for the time worked during what should have been his or her meal
period, the employer is not subject to a penalty. However, if an employee is not given a meal period as required by
section 512, and is not paid for such time worked (either at the regular rate or at the overtime rate, whatever may be
required), a penalty citation may be issued in accordance with section 588,

We have also received inguiries as to whether penalties will be assessed against an employer's payrcll clerk, payroll
supervisor, or a payroll processing service for failure to issue checks that contain required overtime compensation.
This question is prompted by the expansive language of section 558, which makes "any employer or other person acting
on behalf of an employer™ subject to a penalty citation. Regardless of the expansive sweep of this language, DLSE
does not intend to issue penalty citations to any individual persons who do not formulate policies that lead to non-
payment of required overtime compensation. In general, penalties will be issued against the legal entity that is the
employer. To the extent that DLSE may, on appropriate occasions, decide to go beyond this legal entity in imposing
liability, we would not anticipate going beyond the definition of employer found in each of the IWC orders. That
definition includes any person "who directly or indirectly, or thrcugh an agent or any other person, employs or
exercises control over the wages, hours, or working conditions of any person. " Thus, in appropriate instances
corporate officers or managers may be included as defendants in & penalty citation pursuant to section 558.

Labor Code section 553, which was not amended by AB 60, offers another method of enforcing AB 60's provisions.
Section 553 provides that "any person who violates this chapter,” which now includes the overtime provisions of AB 60,
"is quilty of a misdemeanor."

Special Industries: Existing provisions of the Labor Code contain special workday or workweek requirements or
exemptions relating to employees of ski establishments (sectiorn 1182.2), commercial fishing boats (section 1182.3),
licensed hospitals {section 1182.9), and stable employees engaged in the raising, feeding or training of racehorses
(section 1182.10). Secticns 16 to 19 of AB 60 amends these statutes to provide for their repeal effective July 1,
2000, unless the Legislature enacts a statute prior to that date extending these special provisions. Of course, the
IWC may choose to maintain, or modify, the exemptions for these industries pursusnt to Labor Code section 515(b}.
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Meal Periods. Labor Code § 512(a) provides:

An employer may not employ an employee for a work period of more than five hours
per day without providing the employee with a meal period of not less than 30 minutes,
except that if the total work period per day of the employee is no more than six hours,
the meal period may be waived by mutual consent of both the employer and employee.
An employer may not employ an employee for a work period of more than 10 hours per
day without providing the employee with a second meal period of not less than 30
minutes, except that if the total hours worked is no more than 12 hours, the second meal
period may be waived by mutual consent of the employer and the employee only if the
first meal period was not waived.

Section 11 of Wage Order 4-2001 provides:

(A) No employer shall employ any person for a work period of more than five (5) hours
without a meal period of not less than 30 minutes, except that when a work period of not
more than six (6) hours will complete the day’s work, the meal period may be waived by
mutual consent of the employer and the employee. Unless the employee is relieved of all
duty during a 30 minute meal period, the meal period shall be considered an “on duty”
meal period and counted as time worked. An “on duty” meal period shall be permitted
only when the nature of the work prevents an employee from being relieved of all duty and
when by written agreement between the parties an on-the-job paid meal period is agreed
to. The written agreement shall state that the employee may, in writing, revoke the
agreement at any time.

(B) If an employer fails to provide an employee a meal period in accordance with the
applicable provisions of this order, the employer shall pay the employee one (1) hour of
pay at the employee’s regular rate of compensation for each workday that the meal period
is not provided.

(C) In all places of employment where employees are required to eat on the premises, a
suitable place for that purpose shall be designated.

(D) Notwithstanding any other provision of this order, employees in the health care
industry who work shifts in excess of eight (8) total hours in a workday may voluntarily
waive their right to one of their two meal periods. In order to be valid, any such waiver
must be documented in a written agreement that is voluntarily signed by both the
employee and the employer. The employee may revoke the waiver at any time by
providing the employer at least one (1) day’s written notice. The employee shall be fully
compensated for all working time, including any on-the-job meal period, while such a
waiver is in effect.

DECEMBER, 2008
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OFFICIAL NOTICE

INDUSTRIAL WELFARE COMMISSION
ORDER NO. 5-2001
REGULATING
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INDUSTRY

Effective July 1, 2002 as amended
Sections 4(A) and 10(C) amended and republished by the Department of Industrial
Relations, effective January 1, 2017, pursuant to SB 3, Chapter 4, Statutes of 2016 and
section 1182.13 of the Labor Code

This Order Must Be Posted Where Employees Can Read It Easily
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OFFICIAL NOTICE

Effective July 1, 2002 as amended

Sections 4(A) and 10(C) amended and republished by the Department of industrial Relations,
effective January 1, 2017, pursuant to SB3; Chapter 4, Statutes of 2016 and
section 1182.13 of the Labor Code . :

INDUSTRIAL WELFARE COMMISSION
ORDER NO. 5-2001

‘ s REGULATING
WAGES, HOURS AND WORKING CONDITIONS IN THE

PUBLIC HOUSEKEEPING INDUSTRY

TAKE NOTICE: To employers and representatives of persons working in industries and occupations in the State of California: The
Department of Industrial Retations amends and republishes the minimum wage and meals and lodging credits in the Industrial Welfare
Commission's Orders as a result of legislation enacted (SB 3, Ch. 4, Stats of 2016, amending section 1182.12 of the California Labor
Code), and pursuant to section 1182.13 of the California Labor Code. The amendments and republishing make no other changes to
the IWC’s Orders.

1. APPLICABILITY OF ORDER

This order shall apply to all persons employed in the public housekeeping industry whether paid on a time, piece rate, commission, or
other basis, except that:

(A) Except as provided in Sections 1,2,4,10, and 20, the provisions of this order shall not apply to student nurses in a school accredited
by the California Board of Registered Nursing or by the Board of Vocational Nurse and Psychiatric Technician Examiners are exempted by
the provisions of sections 2789 or 2884 of the Business and Professions Code;

(B) Provisions of sections 3 through 12 shall not apply to persons employed in administrative, executive, or professional capacities.
The following requirements shall apply in determining whether an employee's duties meet the test to qualify for an exemption to those
sections:

(1) Executive Exemption. A person employed in an executive capacity means any employee:
(a) Whose duties and responsibilities involve the management of the enterprise in which he or she is employed or of a
customarily recognized department or subdivision thereof; and
(b) Who customarily and regularly directs the work of two or more other employees therein; and
(c) Who has the authority to hire or fire other employees or whose suggestions and recommendations as to the hiring or firing
and as to the advancement and promotion or any other change of status of other employees will be given particular weight; and
(d) Who customarily and regularly exercises discretion and independent judgment; and
(e) Who is primarily engaged in duties which meet the test of the exemption. The activities constituting exempt work and non-
exempt work shall be construed in the same manner as such items are construed in the following reguiations under the Fair Labor
Standards Act effective as of the date of this order: 29 C.F.R. Sections 541.102, 541.104-111, and 541.115-116. Exempt work shall
inciude, for example, all work that is directly and closely related to exempt work and work which is properly viewed as a means for carrying
out exempt functions. The work actually performed by the employee during the course of the work week must, first and foremost, be
examined and the amount of time the employee spends on such work, together with the employer's realistic expectations and the realistic
requirements of the job, shall be considered in determining whether the employee satisfies this requirement.
(f) Such an employee must also earn a monthly salary equivalent to no less than two (2) times the state minimum wage for
full-time employment. Full-time employment is defined in Labor Code Section 515(c) as 40 hours per week.
(2) Administrative Exemption. A person employed in an administrative capacity means any employee:
(a) Whose duties and responsibilities involve either:
(iy The performance of office or non-manual work directly related to management policies or general business operations
of his employer or his employer's customers; or
{ii) The performance of functions in the administration of a school system, or educational establishment or institution, or
of a department of subdivision thereof, in work directly related to the academic instruction or training carried on therein; and
{b) Who customarily and regularly exercises discretion and independent judgment; and
(c) Who regularly and directly assists a proprietor, or an employee employed in a bona fide executive or administrative capacity
(as such terms are defined for purposes of this section); or
(d) Who performs under only general supervision work along specialized or technical lines requiring special training,
experience, or knowledge; or
(e) Who executes under only general supervision special assignments and tasks; and
(fy Who is primarily engaged in duties which meet the test of the exemption. The activities constituting exempt work and non-
exemptwork shall be construed in the same manner as such terms are construed in the following regulations under the Fair Labor Standards
Act effective as of the date of this order: 29 C.FR. Sections 541.201-205, 541.207-208, 541.210, and 541.215. Exempt work shall include, for
example, all work that is directly and closely related to exempt work and work which is properly viewed as a means for carrying out exempt
functions. The work actually performed by the employee during the course of the work week must, first and foremost, be examined and the
amount of time the employee spends on such work, together with the employer's realistic expectations and the realistic requirements of the
job, shall be considered in determining whether the employee satisfies this requirement.
(g) Such employee must also earn a monthly salary equivalent to no less than two (2) times the state minimum wage for full-
time employment. Full-time employment is defined in Labor Code Section 515(c) as 40 hours per week.
(3) Professional Exemption. A person employed in a professional capacity means any employee who meets alf of the following
requirements:
(a) Who is licensed or certified by the State of California and is primarily engaged in the practice of one of the following
recognized professions: law, medicine, dentistry, optometry, architecture, engineering, teaching, or accounting; or
(b) Who is primarity engaged in an occupation commonly recognized as a learned or artistic profession. For the purposes of
this subsection, “learned or artistic profession” means an employee who is primarily engaged in the performance of:
(i) Work requiring knowledge of an advanced type in a field or science or learning customarily acquired by a prolonged
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course of specialized intellectua! instruction and study, as distinguished from a general academic education and from an apprenticeship,
and from training in the performance of routine mental, manual, or physical processes, or work that is an essential part of or necessarily
incident to any of the above work; or

(i) Work that is original and creative in character in a recognized field of artistic endeavor (as opposed to work which can
be produced by a person endowed with generai manuai or intellectual ability and training), and the result of which depends primarily on the
invention, imagination, or talent of the employee or work that is an essential part of or necessarily incident to any of the above work; and

(i) Whose work is predominantly intellectual and varied in character (as opposed to routine mental, manual, mechanical,
or physical work) and is of such character that the output produced or the resuit accomplished cannot be standardized in relation to a given
period of time.

(c) Who customarily and regularly exercises discretion and independent judgment in the performance of duties set forth in
paragraph (a).

(d) Who earns a monthly salary equivalent to no less than two (2) times the state minimum wage for full-time employment.
Full-time employment is defined in Labor Code Section 515 (c) as 40 hours per week.

(€) Subparagraph (b) above is intended to be construed in accordance with the following provisions of federal law as they
existed as of the date of this Wage Order: 29 C.FR. Sections 541.207, 541.301(a)-(d). 541,302, 541.306, 541.307, 541.308, and 541.310.

(fy Notwithstanding the provisians of this subparagraph, pharmacists employed to engage in the practice of pharmacy, and
registered nurses employed to engage in the practice of nursing, shall not be considered exempt professional employees, nor shall they be
considered exempt from coverage for the purposes of this subsection unless they individually meet the criteria established for exemption
as executive or administrative employees.

(q) Subparagraph (f) above, shall not apply to the following advanced practice nurses:

(i) Certified nurse midwives who are primarily engaged in performing duties for which certification is required pursuant to
Article 2.5 (commencing with Section 2746) of Chapter 6 of Division 2 of the Business and Professions Code.

(it) Certified nurse anesthetists who are primarily engaged in performing duties for which certification is required pursuant
to Article 7 (commencing with Section 2825) of Chapter 6 of Division 2 of the Business and Professions Code.

(iii) Certified nurse practitioners who are primarity engagedin performing duties for which certification is required pursuant
to Article 8 (commencing with Section 2834) of Chapter 6 of Division 2 of the Business and Professions Code.

(iv) Nothing in this subparagraph shall exempt the occupations set forth in clauses (i), (ii), and (iii) from meeting the
requirements of subsection 1(B)(3)(a)-(d), above.

(h) Except as provided in subparagraph (i), an employee in the computer software field who is paid on an hourly basis shall
be exempt, if allofthe following apply:

(i) The employee is primarily engaged in work that is intellectual or creative and requires the exercise of discretion and
independent judgment.

(i) The employee is primarily engaged in duties that consist of one or more of the following:

—The application of systems analysis techniques and procedures, including consulting with users, to determine hardware,
software, or system functional specifications.

—The design, development, documentation, analysis, creation, testing, or modification of computer systems or programs,
including prototypes, based on and related to, user or system design specifications.

—The documentation, testing, creation, or modification of computer programs related to the design of software or hard-
ware for computer operating systems.

(i) The employee is highly skilled and is proficient in the theoretical and practical application of highly specialized
information to computer systems analysis, programming, and software engineering. A job title shall not be determinative of the
applicability of this exemption.

(iv) The employee's hourly rate of pay is not less than forty-one dollars ($41.00). The Office of Policy, Research and
Legislation shall adjust this pay rate on October 1 of each year to be effective on January 1 of the following year by an amount equal to
the percentage increase in the California Consumer Price Index for Urban Wage Earners and Clerical Workers.*

(i) The exemption provided in subparagraph (h) does not apply to an employee if any of the following apply:

(i) The employee is a trainee or employee in an entry-level position who is learning to become proficient in the theoretical
and practical application of highly specialized information to computer systems analysis, programming, and software engineering.

(i) The employee is in a computer-related occupation but has not attained the level of skill and expertise necessary to
work independently and without close supervision.

(i) The employee is engaged in the operation of computers or in the manufacture, repair, or maintenance of computer
hardware and related equipment.

(iv) The employee is an engineer, drafter, machinist, or other professional whose work is highly dependent upon or facili-
tated by the use of computers and computer software programs and who is skilled in computer-aided design software, including CAD/CAM,
but who is not in a computer systems analysis or programming occupation.

{v) The employee is a writer engaged in writing material, including box labels, product descriptions, documentation,
promotional material, setup and installation instructions, and other similar written information, either for print or for onscreen media or who
writes or provides content material intended to be read by customers, subscribers, ar visitors to computer-related media such as the World
Wide Web or CD-ROMs.

{vi) The employee is engaged in any of the activities set forth in subparagraph (h) for the purpose of creating imagery for
effects used in the motion picture, television, or theatrical industry.

(C) Except as provided in Sections 1, 2, 4,10, and 20, the provisions of this order shall not apply to any employees directly employed
by the State or any political subdivision thereof, including any city, county, or special district.

(D) The provisions of this order shall not apply to outside salespersons.

(E) Provisions of this order shall not apply to any individual who is the parent, spouse, child, or legally adopted child of the employer.

(F) The provisions of this order shall not apply to any individual participating in a national service program, such as AmeriCorps,
carried out using assistance provided under Section 12571 of Title 42 of the United States Code. (See Stats. 2000, ch. 365, amending
Labor Code § 1171.)

2. DEFINITIONS

(A) An “alternative workweek schedule” means any regularly scheduled workweek requiring an employee to work more than eight (8)
hours in a 24-hour period.

v Pursuant to Labor Code section 515.5, subdivision (a)(4), the Office of Policy, Research and Legislation, Department of Industrial
Relations, has adjusted the minimum hourly rate of pay specified in this subdivision to be $49.77, effective January 1, 2007. This hourly
rate of pay is adjusted on October 1 of each year to be effective on January 1, of the following year, and may be obtained at
www.dir.ca.gov/IWC or by mail from the Department of Industrial Relations.
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(B) “"Commission” means the Industrial Welfare Commission of the State of California.

{C) “Division” means the Division of Labor Standards Enforcement of the State of California.

(D) “Emergency” means an unpredictable or unavoidable occurrence at unscheduled intervais requiring immediate action.

(E) “Employ” means to engage, suffer, or permit to work.

(F) "Employee” means any person employed by an employer, and includes any lessee who is charged rent, or who pays rent for a
chair, booth, or spaceand
(1) who does not use his or her own funds to purchase requisite supplies, and
(2) who does not maintain an appointment book separate and distinct from that of the establishment in which the space is located,
and

(3) who does not have a business license where applicable.
(G) "Employees in the Healthcare Industry” means any of the following:
(1) Employees in the healthcare industry providing patient care; or
(2) Employees in the healthcare industry working in a clinical or medical department, including pharmacists dispensing prescrip
tions in any practice setting, or
(3) Employees in the healthcare industry working primarily or regularly as a member of a patient care delivery team
(4) Licensed veterinarians, registered veterinary technicians and unregistered animal health technicians providing patient care.

(H) “Employer" means any person as defined in Section 18 of the Labor Code, who directly or indirectly, or through an agent or any
other person, employs or exercises control over the wages, hours, or working conditions of any person.

(1) “Healthcare Emergency” consists of an unpredictable or unavoidable occurrence at unscheduied intervals relating to healthcare
delivery, requiringimmediate action.

(J) “Healthcare Industry” is defined as hospitals, skilled nursing facilities, intermediate care and residential care facilities, convaiescent
care institutions, home heaith agencies, clinics operating twenty-four (24) hours per day, and clinics performing surgery, urgent care,
radiofogy, anesthesiology, pathology, neurology or dialysis.

(K) “Hours worked” means the time during which an employee is subject to the control of an employer, and includes all the time the
employee is suffered or permitted to work, whether or not required to do so, and in the case of an employee who is required to reside on the
employment premises, that time spent carrying out assigned duties shall be counted as hours worked. Within the health care industry, the
term “hours worked” means the time during which an employee is suffered or permitted to work for the employer, whether or not required
to do so, as interpreted in accordance with the provisions of the Fair Labor Standards Act.

(L) “Minor” means, for the purpose of this Order, any person under the age of 18 years.

(M) “Outside Salesperson” means any person, 18 years of age or over, who customarily and regularly works more than half the working
time away from the employer’s ptace of business selling tangible or intangible items or obtaining orders or contracts for products, services
or use offacilities.

(N) “Personal attendant” includes baby sitters and means any person employed by a non-profit organization covered by this order to
supervise, feed or dress a child or person who by reason of advanced age, physical disability or mental deficiency needs supervision. The
status of “personal attendant” shall apply when no significant amount of work other than the foregoing is required.

(O) “Primarily” as used in Section 1, Applicability, means more than one-half the employee’s work time.

(P) “Public Housekeeping Industry” means any industry, business, or establishment which provides meals, housing, or maintenance
services whether operated as a primary business or when incidental to other operations in an establishment not covered by an industry
order of the Commission, and includes, but is not fimited to the following:

(1) Restaurants, night ciubs, taverns, bars, cocktail lounges, lunch counters, cafeterias, boarding houses, clubs, and alt similar
establishments where food in either solid or liquid form is prepared and served to be consumed on the premises;

(2) Catering, banquet, box lunch service, and similar establishments which prepare food for consumption on or off the premises;

3) Hotels, motels, apartment houses, rooming houses, camps, clubs, trailer parks, office or loft buildings, and similar
establishments offering rental of living, business, or commercial quarters;

(4) Hospitals, sanitariums, rest homes, child nurseries, child care institutions, homes for the aged, and similar establishments of-
fering board or lodging in addition to medical, surgical, nursing, convalescent, aged, or child care;

(5) Private schools, colleges, or universities, and similar establishments which provide board or lodging in addition to educational
facilities;

(6) Establishments contracting for development, maintenance or cleaning of grounds; maintenance or cleaning of facilities and/or
quarters of commercial units and living units; and

(7) Establishments providing veterinary or other animal care services.

(Q) “Shift means designated hours of work by an employee, with a designated beginning time and quitting time.

(R) “Split shift’ means a work schedule which is interrupted by non-paid non-working periods established by the employer, other than
bona fide rest or meal periods.

(S) “Teaching” means, for the purpose of section 1 of this Order, the profession of teaching under a certificate from the Commission
for Teacher Preparation and Licensing or teaching in an accredited college or university.

(T) “Wages" include all amounts of labor performed by employees of every description, whether the amount is fixed or ascertained by
the standard of time, task, piece, commission basis, or other method of calculation.

(U) “Workday" and “day” mean any consecutive 24-hour period beginning at the same time each calendar day.

(V) "Workweek” and "week” mean any seven (7) consecutive days, starting with the same calendar day each week. “Workweek” is a
fixed and regularly recurring period of 168 hours, seven (7) consecutive 24-hour periods.

3. HOURS AND DAYS OF WORK
(A) Daily Overtime - General Provisions
(1) The following overtime provisions are applicable to employees 18 years of age or over and to empioyees 16 or 17 years of age
who are not required by law to attend school and are not otherwise prohibited by law from engaging in the subject work. Such employees
shall not be employed more than eight (8) hours in any workday or more than 40 hours in any workweek unless the employee receives one
and one-half (1'%) times such employee's regular rate of pay for all hours worked over 40 hours in the workweek. Eight (8) hours of labor
constitutes a day's work. Employment beyond eight (8) hours in any workday or more than six () days in any workweek is permissible
provided the employee is compensated for such overtime at not less than:
(a) One and one-half (1'/2) times the employee's regular rate of pay for all hours worked in excess of eight (8) hours up to
and including twelve (12) hours in any workday, and for the first eight (8) hours worked on the seventh (7™ consecutive day of work in a
workweek; and
(b) Double the employee’s regular rate of pay for all hours worked in excess of 12 hours in any workday and for all hours
worked in excess of eight (8) hours on the seventh (7*) consecutive day of work in a workweek.
(c) The overtime rate of compensation required to be paid to a nonexempt full-time salaried employee shall be computed by
using the employee's regular hourly salary as one fortieth (1/40) of the employee's weekly salary.
(2) Employees with direct responsibility for children who are under 18 years of age or who are notemancipated from the foster care
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system and who, in either case, are receiving 24 hour residential care, may, without violating any provision of this section, be compensated
as follows:

(a) An employee who works in excess of 40 hours in a workweek shall be compensated at one and one-half (1'/2) times the
employee's regular rate of pay for all hours over 40 hours in the workweek.
(b) An employee shall be compensated at two (2) times the employee's regular rate of pay for all hours in excess of 48 hours
in the workweek.

(c) An employee shall be compensated at two (2) times the employee's regular rate of pay for all hours in excess of 16in a
workday.

() No employee shall work more than 24 consecutive hours until said employee receives not less than eight (8) consecutive
hours off-duty immediately following the 24 consecutive hours of work. Time spent sleeping shall not be included as hours worked.

(e) Section (A)(2) above shall apply to employees of 24 hour non-medical out of home licensed residential facilities of 15 beds
or fewer for the developmentally disabled, elderly, and mentally ill adults.

This section, (3)(A}(2)(e), shall sunset on July 1, 2005.

(B) AlternativeWorkweek Schedules

(1) No employer shall be deemed to have violated the daily overtime provisions by instituting, pursuant to the election procedures
set forth in this wage order, a regularly scheduled alternative workweek schedule of not more than ten (10) hours per day within a 40 hour
workweek without the payment of an overtime rate of compensation. All work performed in any workday beyond the schedule established
by the agreement up to twelve (12) hours a day or beyond 40 hours per week shall be paid at one and one-half (1'/2) times the employee’s
regular rate of pay. All work performed in excess of twelve (12) hours per day and any work in excess of eight (8) hours on those days
worked beyond the regularly scheduled number of workdays established by the alternative workweek agreement shall be paid at double
the employee's regular rate of pay. Any alternative workweek agreement adopted pursuant to this section shall provide for not less than
four (4) hours of work in any shift. Nothing in this section shall prohibit an employer, at the request of the employee, to substitute one day
of work for another day of the same length in the shift provided by the alternative workweek agreement on an occasional basis to meet the
personal needs of the empioyee without the payment of overtime. No hours paid at either one and one-half (1'/2) or double the regular rate
of pay shall be included in determining when 40 hours have been warked for the purpose of computing overtime compensation.

(2) If an employer, whose employees have adopted an alternative workweek agreement permitted by this order requires an
employee to work fewer hours than those that are regularly scheduled by the agreement, the employer shall pay the employee overtime
compensation at a rate of one and one-half (1'/2) times the employee's regular rate of pay for all hours worked in excess of eight (8) hours,
and double the employee’s regular rate of pay for all hours worked in excess of 12 hours for the day the employee is required to work the
reduced hours.

(3) An employer shall not reduce an employee’s regular rate of hourly pay as a result of the adoption, repeal or nullification of an
alternative workweek schedule.

(4) An employer shall explore any available reasonable alternative means of accommodating the religious belief or observance
of an affected employee that conflicts with an adopted alternative workweek schedule, in the manner provided by subdivision (j) of Section
12940 of the Government Code.

(5) An employer shall make a reasonable effort to find a work schedule not to exceed eight (8) hours in a workday, in order to
accommodate any affected employee who was eligible to vote in an election authorized by this Section and who is unable to work the
alternative workweek schedule established as the result of that election.

(6) An employer shall be permitted, but not required, to provide a work schedule not to exceed sight (8) hours in a workday to
accommodate any employee who is hired after the date of the election and who is unable to work the alternative workweek schedule
established by the election.

(7) Arrangements adopted in a secret ballot election held pursuant to this order prior to 1998, or under the rules in effect prior to
1998, and before the performance of the work, shall remain valid after July 1, 2000 provided that the results of the election are reported by
the employer to the Office of Policy, Research and Legisiation by January 1, 2001, in accordance with the requirements of Section C below
(Election Procedures). If an empioyee was voluntarily working an alternative workweek schedule of not more than ten (10) hours a day as
of July 1, 1999, that alternative workweek was based on an individual agreement made after January 1, 1998 between the employee and
employer, and the employee submitted, and the employer approved, a written request on or before May 30, 2000 to continue the
agreement, the employee may continue to work that alternative workweek schedule without payment of an overtime rate of
compensation for the hours provided: in the agreement. An employee may revoke his or her voluntary authorization to continue such a
schedule with 30 days written notice to the employer. New arrangements can only be entered into pursuant to the provisions of this
section. Notwithstanding the foregoing, if a health care industry employer implemented a reduced rate for 12 hour shift employees in the
last quarter of 1999 and desires to re-implement a flexible work arrangement that includes 12 hour shifts at straight time for the same
work unit, the employer must pay a base rate to each affected employee in the work unit that is no less than that employee's base rate in
1999 immediately prior to the date of the rate reduction.

(8) Notwithstanding the above provisions regarding alternative workweek schedules, no employer of employees in the healthcare
industry shall be deemed to have violated the daily overtime provisions by instituting, pursuant to the election procedures set forth in this
wage order a regularly scheduled alternative workweek schedule that includes work days exceeding ten (10) hours but not more than 12
hours within a 40-hour workweek without the payment of overtime compensation, provided that:

(a) An employee who works beyond 12 hours in a workday shall be compensated at double the employee’s regular rate of
pay for all hours in excess of (12);

{b) An employee who works in excess of 40 hours in a workweek shall be compensated at ane and one-half (1'/2) times the
employee’s regular rate of pay for all hours over 40 hours in the workweek;,

(c) Any alternative workweek agreement adopted pursuant to this section shali provide for notless than four (4) hours of work
in any shift.

(d) The same overtime standards shall apply to employees who are temporarily assigned to a work unit covered by this sub-
section,

(e) Any employer wha instituted an alternative workweek schedule pursuant to this subsection shall make a reasonable effort
to find another work assignment for any employee who participated in a valid election prior to 1998 pursuant to the provisions of Wage
Orders 4 and 5 and who is unable to work the alternative workweek schedule established.

{f) An employer engaged in the operation of a licensed hospital or in providing personnel for the operation of a licensed hospital
who institutes, pursuant to a valid order of the Commission, a regutarly scheduled alternative workweek that includes no more than three
(3) 12-hour workdays, shall make a reasonable effort to find another work assignment for any employee who participated in the vote which
authorized the schedule and is unable to work the 12-hour shifts. An employer shail not be required to offer a different work assignment to
an employee if such a work assignment is not available or if the employee was hired after the adoption of the 12 hour, three (3) day
alternative workweek schedule.

(9) No employee assigned to work a 12 hour shift established pursuant to this Order shall be required to work more than 12 hours
in any 24 hour period unless the Chief Nursing Officer or authorized executive declares that:

(a) A “healthcare emergency’”, as defined, exists in this Order, and
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{b) Alireasonable steps have been taken to provide required staffing, and
{c) Considering overall operational status needs, continued overtime is necessary to provide required staffing.

(10) Provided further that no employee shall be required to work more than 16 hours in a 24-hour period uniess by voluntary mutual
agreement of the employee and employer, and no employee shall work more than 24 consecutive hours until said employee receives not
less than eight (8) consecutive hours off-duty immediately following the 24 consecutive hours of work.

(11) Notwithstanding subsection (B)(9) above, an employee may be required to work up to 13 hours in any 24-hour period if the
employee scheduled to relieve the subject employee does not report for duty as scheduled and does not inform the employer more than
two (2) hours in advance of thatscheduled shiftthat he/she willnotbe appearing for duty as scheduled.

(C) Election Procedures

Election procedures for the adoption and repeal of alternative workweek schedutes require the following:

(1) Each proposal for an alternative workweek schedule shall be in the form of a written agreement proposed by the employer.
The proposed agreement must designate a regularly scheduled alternative workweek in which the specified number of work days and work
hours are regularly recurring. The actual days worked within that alternative workweek schedule need not be specified. The employer may
propose a single work schedule that would become the standard schedule for workers in the wark unit, or a menu of work schedule options,
from which each employee in the unit would be entitied to choose. if the employer proposes a menu of work schedule options, the employee
may, with the approval of the employer, move from one menu option to another.

(2) In order to be valid, the proposed alternative workweek schedule must be adopted in a secret ballot election, before the
performance of work, by at least a two-thirds (2/3) vote of the affected employees in the work unit. The election shall be held during
regular working hours at the employees' work site. For purposes of this subsection, “affected employees in the work unit” may include all
employees in a readily identifiable work unit, such as a division, a department, a job classification, a shift, a separate physical location, or a
recognized subdivision of any such work unit. A work unit may consist of an individual employee as long as the criteria for an identifiable
work unit in this subsection is met.

(3) Prior to the secret ballot vote, any employer who proposed to institute an alternative workweek schedule shall have made a
disclosure in writing to the affected employees, including the effects of the proposed arrangement on the employees' wages, hours, and
benefits. Such a disclosure shall include meeting(s), duly noticed, held at least fourteen (14) days prior to voting, for the specific purpose
of discussing the effects of the alternative workweek schedule. An employer shall provide that disclosure in a non-English language, as
well as in English, if at least five (5) percent of the affected employees primarily speak that non-English language. The employer shall mail
the written disclosure to employees who do not attend the meeting. Failure to comply with this paragraph shall make the election null and
void.

(4) Any election to establish or repeal an alternative workweek schedule shall be held at the work site of the affected employees.
The employer shall bear the costs of conducting any election held pursuant to this section. Upon a complaint by an affected employee,
and after an investigation by the Labor Commissioner, the Labor Commissioner may require the employer to select a neutral third party to
conduct the election.

(5) Any type of alternative workweek schedule that is authorized by the Labor Code may be repealed by the affected employees.
Upon a petition of one-third (1/3) of the affected employees, a new secret baliot election shall be held and a two-thirds (2/3) vote of the
affected employees shall be required to reverse the alternative workweek schedule. The election to repeal the alternative workweek
schedule shall be held not more than 30 days after the petition is submitted to the employer, except that the election shall be held not less
than 12 months after the date that the same group of employees voted in an election held to adopt or repeal an alternative workweek
schedule. However, where an alternative workweek schedule was adopted between October 1, 1999 and October 1, 2000, a new secret
ballot election to repeal that alternative workweek schedule shall not be subject to the 12-month interval between elections. The election
shall take place during regular working hours at the employees’ work site. If the alternative workweek schedule is revoked, the employer
shall comply within 60 days. Upon proper showing of undue hardship, the Division of Labor Standards Enforcement may grant an
extension of time for compliance.

(6) Only secret ballots may be cast by affected employees in the work unit at any election held pursuant to this section. The results
of any election conducted pursuant to this section shall be reported by the employer to the Office of Policy, Research and Legistation
within 30 days after the results are final, and the report of election results shall be a public document. The report shall include the final tally
of the vote, the size of the unit, and the nature of the business of the employer.

(7) Employees affected by a change in the work hours resulting from the adoption of an alternative workweek schedule may not
be required to work those new work hours for at least 30 days after the announcement of the final results of the election.

(8) Employers shall not intimidate or coerce employees to vote either in support of or in opposition to a proposed alternative work-
week. No employees shall be discharged or discriminated against for expressing opinions concerning the alternative workweek election or
for opposing or supporting its adoption or repeal. However, nothing in this section shall prohibit an employer from expressing his/her position
concerning that alternative workweek to the affected employees. A violation of this subsection shall be subject to Labor Code section 98 et
seq.

(D) No employer engaged in the operation of a hospital or an establishment which is an institution primarily engaged in the care of the
sick, the aged, or the mentally ill or defective who reside on the premises shall be deemed to have violated any provision of this section if,
pursuant to an agreement or understanding arrived at between the employer and employee before performance of work, a work period of
14 consecutive days is accepted in lieu of the workweek of seven (7) consecutive days for purposes of overtime computation and if, for any
employment in excess of 80 hours in such 14 day period, the employee receives compensation at a rate not less than one and one-half
(1'2) times the regular rate at which the employee is employed.

(E) This section does not apply to organized camp counselors who are notemployed more than 54 hours and not more than six (6) days
in any workweek except under the conditions set forth below, This section shall also not apply to personal attendants as defined in Section
2 (N), nor to resident managers of homes for the aged having less than eight (8) beds; provided that persons employed in such occupations
shall not be empioyed more than 40 hours nor more than six (6) days in any workweek, except under the following conditions:

In the case of emergency, employees may be employed in excess of forty (40) hours or six (6) days in any workweek provided the
employee is compensated for all hours in excess of 40 hours and days in excess of six (6) days in the workweek at not less than one and
one-half (1'%2) times the employee's regular rate of pay. However, regarding organized camp counselors, in case of emergency they may
be employed in excess of 54 hours or six (6) days, provided that they are compensated at not less than one and one-half (1'/2) times the
employee's regular rate of pay for all hours worked in excess of 54 hours and six (6) days in the workweek.

(F) One and one-half (1'/2) times a minor’s regular rate of pay shall be paid for all work over 40 hours in any workweek except minors
16 or 17 years old who are not required by law to attend school and may therefore be employed for the same hours as an aduit
are subject to subsection (A), (B}, (C), or (D) above.

(VIOLATIONS OF CHILD LABOR LAWS are subject to civil penalties of from $500 to $10,000 as well as to criminal penalties.

Refer to California Labor Code sections 1285 to 1312 and 1390 to 1399 for additional restrictions on the empioyment of minors

and for descriptions of criminal and civil penalties for violation of the child labor laws. Employers should ask school districts about

any required work permits.}

(G) An employee may be employed on seven (7) workdays in a workweek when the total hours of employment during such workweek
do not exceed 30 and the total hours of employment in any one workday thereof do not exceed six (8).
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(H) If a meal period occurs on a shift beginning or ending at or between the hours of 10 p.m. and 6 a.m., facilities shall be available for

securing hot food and drink or for heating food or drink, and a suitable sheltered place shall be provided in which to consume such food or
drink, " . . .
{I) The provisions of this section are not applicable to employees whose hours of service are regulated by:
(1) The United States Department of Transportation Code of Federal Regulations, title 49, sections 395.1 to 395.13, Hours of
Service of Drivers, or

ari (2) Title 13 of the California Code of Regulations, subchapter 6.5, section 1200 and following sections, regulating hours or
rivers.

(J) The daily overtime provisions of subsection (A) above shall not apply to ambulance drivers and attendants scheduled for 24 hours
shifts of duty who have agreed in writing to exclude from daily time worked not more than three (3) meal periods of not more than one hour
each and a regularly scheduled uninterrupted sleeping period of not more than eight (8) hours. The employer shall provide adequate
dormitory and kitchen facilities for employees on such a schedule.

(K) The provisions of Labor Code Sections 551 and 552 regarding one (1) day’s rest in seven (7) shall not be construed to prevent an
accumulation of days of rest when the nature of the employment reasonably requires the employee to work seven (7) or more consecutive
days: provided, however, that in each calendar month, the employee shall receive the equivalent of one (1) day’s rest in seven 7).

(L) Except as provided in subsections (F) and (K), this section shall not apply to any employee covered by a valid collective bargaining
agreement if the agreement expressly provides for the wages, hours of work, and working conditions of the employees, and if the
agreement provides premium wage rates for all overtime hours worked and a regular hourly rate of pay for those employees of not less
than 30 percent more than the state minimum wage.

(M) Notwithstanding subsection (L) above, where the employer and a labor organization representing employees of the employer have
entered into a valid collective bargaining agreement pertaining to the hours of work of the employees, the requirement regarding the
equivalent of one (1) day's rest in seven (7) (see subsection (K) above) shall apply. unless the agreement expressly provides otherwise.

(N) If an employer approves a written request of an employee to make up work time that is or would be lost as a result of a personal
obligation of the employee, the hours of that make up work time, if performed in the same workweek in which the work time was lost, may
not be counted toward computing the total number of hours worked in a day for purposes of the overtime requirements, except for hours in
excess of 11 hours of work in one (1) day or 40 hours of work in one (1) workweek. If an employee knows in advance that he or she will be
requesting make up time for a personal obligation that will recur at a fixed time over a succession of weeks, the employee may request to
make up work time for up to four (4) weeks in advance; provided, however, that the make up work must be performed in the same week that
the work time was lost. An employee shall provide a signed written request for each occasion that the employee makes a request to make
up work time pursuant to this Section. While an employer may inform an employee of this make up time option, the employer is prohibited
from encouraging or otherwise soficiting an employee to request the employer's approval to take personal time off and make up the work
hours within the same workweek pursuant to this Section.

4. MINIMUM WAGES
(A) Every employer shall pay to each employee wages not less than the following:
(1) Any employer who employs 26 or more employees shall pay to each employee wages not less than the following:
(a) Ten dollars and fifty cents ($10.50) per hour for all hours worked, effective January 1, 2017; and
(b) Eleven dollars ($11.00) per hour for all hours worked, effective January 1, 2018;
(2) Any employer who employs 25 or fewer employees shall pay to each employee wages not less than the following:
(a) Ten dollars ($10.00) per hour for all hours worked, effective January 1, 2016 through December 31, 2017; and
(b) Ten dollars and fifty cents ($10.50) per hour for all hours worked, effective January 1, 2018.
Employees treated as employed by a single qualified taxpayer pursuant to Revenue and Taxation Code section 23626 are treated as employees
of that single taxpayer. LEARNERS. Employees during their first one hundred and sixty (160) hours of employment in occupations in
which they have no previous similar or related experience, may be paid not less than 85 percent of the minimum wage rounded to the
nearest nickel.
(B) Every employer shall pay to each employee, on the established payday for the period involved, not less than the applicable
minimum wage for all hours worked in the payroll period, whether the remuneration is measured by time, piece, commission, or otherwise.
(C) When an employee works a split shift, one hour's pay at the minimum wage shall be paid in addition to the minimum wage for that
workday, except when the employee resides at the place of employment.

(D) The provisions of this section shall not apply to apprentices regularly indentured under the State Division of Apprenticeship
Standards

5. REPORTING TIME PAY

(A) Each workday an employee is required to report for work and does report, but is not put to work or is furnished less than half said
employee's usual or scheduled day's work, the employee shall be paid for half the usual or scheduled day's work, but in no event for less
than two (2) hours nor more than four (4) hours, at the employee’s regular rate of pay, which shail not be less than the minimum wage.

(B) If an employee is required to report for work a second time in any one workday and is furnished less than two hours of work on the

second reporting, said employee shall be paid for two hours at the employee's regular rate of pay, which shail not be less than the minimum
wage

(C) The foregoing reporting time pay provisions are not applicable when:
(1) Operations cannot commence or continue due to threats to employees or property; or when recommended by civil authorities;

(2) Pubiic utilities fail to supply electricity, water, or gas, or there is a failure in the public utilities, or sewer system; or
(3) The interruption of work is caused by an Act of God or other cause not within the employer’s control.
(D) This section shall not apply to an employee on paid standby status who is called to perform assigned work at a time other than the
employee's scheduled reporting time.

6. LICENSES FOR DISABLED WORKERS

(A) Alicense may be issued by the Division authorizing employment of a person whose earning capacity is impaired by physical disability
or mental deficiency at less than the minimum wage. Such licenses shall be granted only upon joint application of employer and employee
and employee's representative if any.

(B) A special license may be issued to a nonprofit organization such as a sheltered workshop or rehabilitation facility fixing speciat
minimum rates to enable the employment of such persons without requiring individual licenses of such employees.

(C) All such licenses and special licenses shall be renewed on a yearly basis or more frequently at the discretion of the Division. (See
California Labor Code, Sections 1191and 1191.5.)

7.RECORDS
(A) Every employer shall keep accurate information with respect to each employee including the following:
(1) Full name, home address, occupation and social security number.
(2) Birth date, if under 18 years, and designation as a minor.
(3) Time records showing when the employee begins and ends each work period. Meal periods, split shift intervals and total daily
hours worked shall also be recorded. Meal periods during which operations cease and authorized rest periods need not be recorded.

(4) Total wages paid each payroll period, including value of board, lodging, or other compensation actually furnished to the
employee.

Page 81



(5) Total hours worked in the payroll period and applicable rates of pay. This information shall be made readily available to the
employee upon reasonable request.

(6) When a piece rate or incentive plan is in operation, piece rates or an explanation of the incentive plan formula shall be provided
to employees. An accurate production record shall be maintained by the employer.

(B) Every employer shall semimonthly or at the time of each payment of wages furnish each employee, either as a detachable part of
the check, draft, or voucher paying the employee's wages, or separately, an itemized statement in writing showing: (1) all deductions; (2) the
inclusive dates of the period for which the employee is paid; (3) the name of the employee or the employee’s social security number; and (4)
the name of the employer, provided all deductions made on written orders of the employee may be aggregated and shown as one item.

(C) Al required records shall be in the English language and in ink or other indelible form, properly dated, showing month, day and
year, and shall be kept on file by the employer for at least three years at the place of employment or at a central focation within the State of
California. An employee’s records shall be available for inspection by the employee upon reasonable request.

. (D) Clocks shall be provided in all major work areas or within reasonable distance thereto insofar as practicable.

8. CASH SHORTAGE AND BREAKAGE

No employer shall make any deduction from the wage or require any reimbursement from an employee for any cash shortage, break-
age, or loss of equipment, unless it can be shown that the shortage, breakage, or loss is caused by a dishonest or willful act, or by the gross
negligence of the employee.

9. UNIFORMS AND EQUIPMENT

(A) When uniforms are required by the employer to be worn by the employee as a condition of employment, such uniforms shal! be
provided and maintained by the employer. The term “uniform” includes wearing apparel and accessories of distinctive design or color.

NOTE: This section shail not apply to protective apparel regulated by the Occupational Safety and Health Standards Board.

(B) When tools or equipment are required by the employer or are necessary to the performance of a job, such tools and equipment
shall be provided and maintained by the employer, except that an employee whose wages are at least two (2) times the minimum wage
provided herein may be required to provide and maintain hand tools and equipment customarily required by the trade or craft.
Notwithstanding any other provision of this section, employees in beauty salons, schools of beauty culture offering beauty care to the
public for a fee, and barber shops may be required to furnish their own manicure implements, curling irons, rollers, clips, haircutting
scissors, combs, blowers, razors, and eyebrow tweezers. This subsection (B) shall not apply to apprentices regularly indentured under the
State Division of Apprenticeship Standards.

NOTE: This section shall not apply to protective equipment and safety devices on tools reguiated by the Occupational Safety and

Health Standards Board.

(C) A reasonable deposit may be required as security for the return of the items furnished by the employer under provisions of
subsections (A) and (B) of this section upon issuance of a receipt to the employee for such deposit. Such deposits shall be made pursuant to
Section 400 and foliowing of the Labor Code or an employer with the prior written authorization of the employee may deduct from the
employee's last check the cost of an item furnished pursuant to (A) and (B) above in the event said item is not returned. No deduction shail
be made at any time for normat wear and tear. All items furnished by the employer shall be returned by the employee upon completion of
the job.

10. MEALS AND LODGING

(A) “Meal” means an adequate, well-balanced serving of a variety of wholesome, nutritious foods.

(B) “Lodging” means living accommodations available to the employee for full-time occupancy which are adequate, decent, and sanitary
according to usual and customary standards. Employees shall not be required to share a bed.

(C) Meals or lodging may not be credited against the minimum wage without a voluntary written agreement between the employer and
the employee. When credit for meals or lodging is used to meet part of the employer's minimum wage obligation, the amounts so credited
may not be more than the following:

Effective January 1, 2017 Effective January 1, 2018
For an employer who employs: 26 or More 25 of Fewer 26 or Mare 25 or Fewer
Employees Employees Employees Employees
Lodging:
Room occupied alone ... $49.38/week $47.03/week | $51.73/week $49.38/week
ROOM ShATEA ..oveoiieeci i $40.76/week $38.82/week | $42.70/week $40.76/week
Apartment—two-thirds (2/3) of the ordinary rental value,
and in N0 EVENE MOTE AN ...voece. e crcrrneceeseeen $593.05/month  $564.81/month| $621.29/month  $593.05/month
Where a couple are both employed by the employer,
two-thirds (2/3) of the ordinary rental vaiue, and in
no event more than ..o $877.27/month  $835.49/month| $919.04/month  $877.26/month
Meals:
Breakfast $3.80 $3.62 $3.98 $3.80
LUNCR oo eens s e : $4.97 $5.47 $5.22
Dinner.... $6.68 $7.35 $7.01

(D) Meals evaluated, as part of the minimum wage, must be bona fide meals consistent with the employee's work shift. Deductions shall
not be made for meals not received nor lodging not used.

(E) If, as a condition of employment, the employee must live at the place of employment or occupy quarters owned or under the control
of the employer, then the employer may not charge rent in excess of the values listed herein.

11. MEAL PERIODS

(A) No employer shall employ any person for a work period of more than five (5) hours without a meal period of not less than 30
minutes, except that when a work period of not more than six (6) hours will complete the day’s work the meal period may be waived
by mutual conse|nt of the employer and employee. Unless the empioyee is relieved of all duty during a 30 minute meal period, the
meal period shall

—7

Page 82



be considered an “on duty” meal period and counted as time worked. An “on duty” meal period shall be permitted only when the nature of
the work prevents an employee from being relieved of all duty and when by written agreement between the parties an on-the-job paid meal
period is agreed to. The written agreement shall state that the employee may, in writing, revoke the agreement at any time.

(B) If an employer fails to provide an employee a meal period in accordance with the applicable provisions of this Order, the employer
shall p%y the employee one (1) hour of pay at the employee’s regular rate of compensation for each work day that the meal period is not
provided.

4 (C) Ir;a" places of employment where employees are required to eat on the premises, a suitable place for that purpose shall be
esignated.

(D) Notwithstanding any other provision of this order, employees in the health care industry who work shifts in excess of eight (8) total
hours in a workday may voluntarily waive their right to one of their two meal periods. In order to be valid, any such waiver must be
documented in a written agreement that is voluntarily signed by both the employee and the employer. The employee may revoke the
waiver at any time by providing the emptoyer at least one day's written notice. The employee shall be fully compensated for all working time,
including any on-the-jeb meal period, while such a waiver is in effect.

(E) Employees with direct responsibility for children who are under 18 years of age or who are not emancipated from the foster care
system and who, in either case, are receiving 24 hour residential care, and employees of 24 hour residential care facilities for the elderty,
piind or developmentally disabled individuals may be required to work on-duty meal periods without penalty when necessary to meet
regulatory or approved program standards and one of the following two conditions is met:

(1) (a) The residential care employees eats with residents during residents’ meals and the employer provides the same meal at
no charge to the employee; or
(b) The employee is in sole charge of the resident(s) and, on the day shift, the employer provides a meal at no charge to the
employee.

(2) An employee, except for the night shift, may exercise the right to have an off-duty meal period upon 30 days' notice to the

employer for each instance where an off-duty meal is desired, provided that, there shall be no more than one off-duty meal period every
two weeks.

12. REST PERIODS

(A) Everyemployershall authorize and permitall employeesto take rest periods, which insofar as practicable shall bein the middle ofeachwork
period. Theauthorizedrestperiodtimeshallbebasedonthetotalhoursworkeddailyattherateoften(10)minutesnetresttimeperfour(4)hours
or majqr fraction thereof. However, a rest period need not be authorized for employees whose total daily work time is less than three and one-
half (31/2) hours. Authorized rest period time shall be counted, as hours worked, for which there shali be no deduction from wages.

(B) If an employer fails to provide an employee a rest period in accordance with the applicable provisions of this Order, the employer
shall pay the employee one (1) hour of pay at the employee’s regular rate of compensation for each work day that the rest period is not
provided.

(C) However, employees with direct responsibility for children who are under 18 years of age or who are not emancipated from the
foster care system and who, in either case, are receiving 24 hour residential care and employees of 24 hour residential care facilities for
eiderty, blind or developmentally disabled-individuals may, without penalty, require an employee to remain on the premises and maintain
general supervision of residents during rest periods if the employee is in sole charge of residents. Another rest period shall be authorized
and permitted by the employer when an employee is affirmatively required to interrupt his/her break to respond to the needs of residents. _

13. CHANGE ROOMS AND RESTING FACILITIES

(A) Employers shall provide suitable lockers, closets, or equivalent for the safekeeping of employees’ outer clothing during working
hours, and when required, for their work clothing during non-working hours. When the occupation requires a change of clothing, change
rooms or equivalent space shall be provided in order that employees may change their clothing in reasonable privacy and comfort. These
rooms or spaces may be adjacent to but shall be separate from toilet rooms and shall be kept clean.

NOTE: This section shall not apply to change rooms and storage facilities regulated by the Occupational Safety and Health Standards

Board.

(B) Suitable resting facilities shall be provided in an area separate from the toilet rooms and shail be available to employees during
work hours.

14. SEATS

(A) All working employees shall be provided with suitable seats when the nature of the work reasonably permits the use of seats.

(B) When employees are not engaged in the active duties of their employment and the nature of the work requires standing, an adequate
number of suitable seats shall be placed in reasonable proximity to the work area and employees shall be permitted to use such seats when
it does not interfere with the performance of their duties.

15. TEMPERATURE

(A) The temperature maintained in each work area shall provide reasonable comfort consistent with industry-wide standards for the
nature of the process and the work performed.

(B) !f excessive heat or humidity is created by the work process, the employer shall take all feasible means to reduce such excessive
heat or humidity to a degree providing reasonable comfort. Where the nature of the employment requires a temperature of less than 60° F,
a heated room shall be provided to which employees may retire for warmth, and such room shall be maintained at not less than 68°.

(C) A temperature of not less than 68° shall be maintained in the toilet rooms, resting rooms, and change rooms during hours of use.

(D) Federal and State energy guidelines shall prevail over any conflicting provision of this section.

16. ELEVATORS

Adequate elevator, escalator or similar service consistent with industry-wide standards for the nature of the process and the work
performed shall be provided when employees are employed four floors or more above or below ground level.

17. EXEMPTIONS

If, in the opinion of the Division after due investigation, itis found that the enforcement of any provision contained in Section 7, Records,
Section 12, Rest Periods; Section 13, Change Rooms and Resting Facilities; Section 14, Seats; Section 15, Temperature; or Section 16,
Elevators, would not materially affect the welfare or comfort of employees and would work an undue hardship on the employer, exemption
may be made at the discretion of the Division. Such exemptions shall be in writing to be effective and may be revoked after reasonable
notice is given in writing. Application for exemption shall be made by the employer or by the employee and/or the employee's representative
to the Division in writing. A copy of the application shali be posted at the place of employment at the time the application is filed with the
Division.
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18. FILING REPORTS
(See California Labor Code, Section 1174(a))

19.INSPECTION
(See California Labor Code, Section 1174)

20. PENALTIES
(See Labor Code, Section 1189)
(A) In addition to any other civil penalties provided by law, any employer or any other person acting on behalf of the employer who
violates, or causes to be violated, the provisions of this order, shall be subject to the civil penalty of:
(1) Initial Violation — $50.00 for each underpaid employee for each pay period during which the employee was underpaid in
addition to the amount which is sufficient to recover unpaid wages.
(2) Subsequent Violations — $100.00 for each underpaid employee for each pay period during which the employee was underpaid
in addition to an amount which is sufficient to recover unpaid wages.
(3) The affected employee shall receive payment of all wages recovered.
(B) The Labor Commissioner may also issue citations pursuant to Labor Code § 1197.1 for non-payment of wages for overtime work
in violation of this order.

21. SEPARABILITY

If the application of any provision of this Order, or any section, subsection, subdivision, sentence, clause, phrase, word, or portion of this
Order should be held invalid or unconstitutional or unauthorized or prohibited by statute, the remaining provisions thereof shall not be affected
thereby, but shall continue to be given full force and effect as if the part so held invalid or unconstitutional had not been included herein.

22. POSTING OF ORDER

Every employer shall keep a copy of this Order posted in an area frequented by employees where it may be easily read during the
workday. Where the location of work or other conditions make this impractical, every employer shall keep a copy of this Order and make it
available to every employee upon request.

QUESTIONS ABOUT ENFORCEMENT of the Industrial
Welfare Commission orders and reports of violations should be
directed to the Labor Commissioner's Office. A listing of offices is on
the back of this wage order. For the address and telephone number
of the office nearest you, information can be found on the internet at
http://www.dir.ca.gov/DLSE/dIse.html or under a search for
"California Labor Commissioner's Office” on the internet or any
other directory. The Labor Commissioner has offices in the following
cities: Bakersfield, El Centro, Fresno, Long Beach, Los Angeles,
Oakland, Redding, Sacramento, Salinas, San Bernardino, San
Diego, San Francisco, San Jose, Santa Ana, Santa Barbara, Santa
Rosa, Stockton, Van Nuys.

SUMMARIES IN OTHER LANGUAGES

The Department of Industrial Relati will make ies of wage

and hour requirements in this Order available in Spanish, Chinese

and certain other languages when it is feasible to do so. Mail your
guest for such ies to the Department at:

P.O. Box 420603, San Francisco, CA 94142-0603.

RESUMEN EN OTROS IDIOMAS

El Depar to de Relac Industriales confeccionara un re-
sobre los requisitos de salario y horario de esta Disposicion
en espaiol, chino y alg otros idi do sea posibl

hacerlo. Envie por correo su pedido por dichos resiimenes al De-
partamento a: P.O. Box 420603, San Francisco, CA 94142-0603.
W L F Tk
VR TR A M AR CH S T, A
Ly o LEHA. K@ CFWA, IR, SR ST Y,
el 844, #% 7). Department of industrial Relations

P.O. Box 420603
San Francisco, CA 94142-0603
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All complaints are handled confidentially. For further information or to file your complaints. contact the State of California at the following department offices:

California Labor Commissioner's Office, also known as, Division of Labor Standards Enforcement (DLSE)

BAKERSFIELD

Labor Commissioner's Office/DLSE
7718 Meany Ave,

Bakersfield, CA 93308
661-587-3060

EL CENTRO

Labor Commissioner's Office/DLSE
1550 W. Main St.

El Centro, CA 92643
760-353-0607

FRESNO

Labor Commissioner's Office/DLSE
770 E. Shaw Ave., Suite 222
Fresno, CA 93710

559-244-5340

LONG BEACH

Labor Commissioner's Office/DLSE
300 Oceangate, 3* Floor

Long Beach, CA 90802
562-590-5048

LOS ANGELES

{abor Commissioner's Office/DLSE
320 W. Fourth St., Suite 450

Los Angeles, CA 90013
213-620-6330

OAKLAND

Labor Commissioner's Office/DLSE
1515 Clay Street, Room 801
Oakland, CA 94612
510-622-3273

OAKLAND — HEADQUARTERS
Labor Commissioner's Office/DLSE
1515 Clay Street, Room 401
Qakland, CA 94612

510-285-2118

DLSE2@dir.ca.gov

REDDING

Labor Commissioner's Office/OLSE
250 Hemsted Drive, 2nd Floor, Suite A
Redding, CA 96002

530-225-2655

SACRAMENTO

Labor Commissioner's Office/DLSE
2031 Howe Ave, Suite 100
Sacramento, CA 95825
916-263-1811

SALINAS

Labor Commissioner's Office/DLSE
950 E. Blanco Rd., Suite 204
Salinas, CA 93901

831-443-3041

SAN BERNARDINO

Labor Commissioner's Office/OLSE
464 West 4™ Street, Room 348
San Bernardino, CA 92401
909-383-4334

SAN DIEGO

Labor Commissioner's Office/DLSE
7575 Metropoiitan, Room 210

San Diego, CA 92108
619-220-5451

SAN FRANCISCO

Labor Commissioner's Office/DLSE
455 Golden Gate Ave. 10™ Fleor
San Francisco, CA 84102
415-703-5300

EMPLOYERS: Do not send copies of your alternative workweek
election ballots or election procedures.

Only the results of the alternative workweek election
shall be mailed to:

Department of Industrial Relations

Office of Policy, Research and Legislation
PO. Box 420603

San Francisco, CA 94142-0603

(415) 703-4780

SAN JOSE

Labor Commissioner's Office/DLSE
100 Paseo De San Antonio, Room 120
San Jose, CA 95113

408-277-1266

SANTA ANA

tabor Commissioner's Office/DLSE

605 West Santa Ana Blvd., Bidg. 28, Room 625
Santa Ana, CA 92701

714-558-4910

SANTA BARBARA

Labor Commissioner's Office/OLSE
411 E. Canon Perdido. Room 3
Santa Barbara, CA 93101
B05-568-1222

SANTA ROSA

Labor Commissioner's Office/DLSE
50 "D" Street, Suite 360

Santa Rosa, CA 95404
707-576-2362

STOCKTON

Labor Commissioner’s Office/DLSE
31 E. Channel Street, Room 317
Stockton, CA 95202
209-948-7771

VAN NUYS

Labor Commissioner's Office/DLSE
6150 Van Nuys Boulevard, Room 206
Van Nuys, CA 91401

818-901-5315

Prevailing Wage Hotline (415} 703-4774
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IWC - STATEMENT AS TO THE BASIS Page 1 of 17

STATEMENT AS TO THE BASIS

TAKE NOTICE Pursuant to the "Eight-Hour-Day Restoration and Workplace Flexibility Act," Stats.
1999, ch. 134 (commonly referred to as "AB 60"), the Legislature reaffirmed the State's commitment
to the eight-hour workday standard and daily overtime, and authorized workers to adopt regularly
scheduled alternative work days and weeks according to statutory and regulatory provisions. The
Industrial Welfare Commission of the State of California ("IWC"), in accordance with the authority
vested in it by the California Constitution, Article 14, Section 1, as well as Labor Code §§ 500-558,
and 1171-1204, held public meetings and investigative hearings during which it received public
comment regarding the implementation of AB 60 and, on March 1, 2000, the IWC's Interim Wage
Order - 2000 became effective. The IWC subsequently has held additional public meetings and public
hearings pursuant to Labor Code §517(a) to further review all of its Wage Orders for purposes of
complying with AB 60. The IWC has considered all correspondence, verbal presentations, and other
written materials submitted prior to the adoption of amended wage orders. The IWC submits the
following statement as to the basis for the various amendments made to sections 1,2, 3,4,7,9.11, 12,
17, and 201 of Wage Orders 1 through 15, and to the Interim Wage Order - 2000. The Statements as to
the Basis for the remaining parts of the IWC's wage orders are contained in prior printings of those
orders. These remaining parts have not been changed, and there is no need for an explanation because
the IWC is continuing in effect regulations that have previously become a part of the standard
working conditions of employees in this State.

1. Please note that not all amendments apply to all of the wage orders, and that the sections of the
Interim Wage Order are slightly different from the other wage orders. Please refer to the detailed
Statement below.

1. APPLICABILITY OF ORDER

Amendments to this section apply to Wage Orders 1 through 13, 15, and the Interim Wage Order.
Generally, the section now provides, in part, that employees employed in administrative, executive,
and professional capacities are exempt from Sections 3 through 12 of these wage orders. According to
the provisions of Labor Code § 515, the criteria that must be satistied in order to obtain an exemption
from overtime pay requirements based on the fact that an individual is an administrative, executive, or
professional employee, are that the particular employee must be primarily engaged in duties which
meet the test for the exemption, and earn a monthly salary of no less than two times the state
minimum wage for full time employment. Labor Code § 515(e) defines "primarily" as "more than
one-half of an employee's work time," and § 515(c) defines "full-time employment" as 40 hours per
week.

Thus the Legislature has codified the longstanding IWC regulatory requirement that an employee
must spend more than 50% of his or her work time engaged in exempt activity in order to be exempt
from receiving overtime pay. The IWC notes that this California "quantitative test" continues to be
different from and more protective of employees than, the federal "qualitative” or "primary duty" test.
Unlike the California standard, federal law allows an employee that is found to have the "primary
duty" of an administrator, executive, or professional to be exempt from overtime pay even though that
employee spends most of his or her work time doing nonexempt work. Under California law, one
must look to the actual tasks performed by an employee in order to determine whether that employee
is exempt. In addition, the statutory threshold for monthly employee remuneration has substantially
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increased from the amounts set forth in prior IWC wage orders, and that remuneration must be
received in the form of a salary.

In addition to the above requirements, Labor Code § 515(f) codified the IWC's existing treatment of
registered nurses employed to engage in the practice of nursing. They are not to be considered exempt
professional employees, and will not be considered exempt under Labor Code § 515(a) unless they
individually meet the criteria established for executive or administrative employees. Similarly, Labor
Code § 1186 (enacted by Senate Bill 651, Stats. 1999, ch. 190), provides that pharmacists employed
to engage in the practice of pharmacy no longer qualify as exempt professional employees and must
individually meet the criteria established for executive or administrative employees in order to be
considered exempt under Labor Code § 515(a).

In accordance with the mandate of Labor Code § 515(a) and the expedited process for the
promulgation of regulations authorized by § 517, the IWC conducted a review in order to determine
the administrative, executive, and professional duties that meet the test of the exemption. The IWC
held public meetings and hearings, and received verbal and written public comment in the form of
testimony, correspondence, and legal argument regarding various proposals for exempt duties. The
bulk of the information came from employers and employees involved in retail, restaurant, and fast
food service businesses, as well as representatives of these groups. The IWC also received substantial
comment from the legal community. The chief concern of all of these groups related to the distinction
between executive managerial employees and nonexempt employees. Employees stated that it was
common to have the title of a manager and not be paid overtime, yet perform many of the same tasks
as other nonexempt employees during most of the workday. Many employers asked for specific action
by the IWC, including the classification of work in settings, such as retail stores, where managers may
spend a significant amount of time on the retail floor in the course of managing the operation and
directing and supervising the staff. They argued that an employee should not lose his or her exempt
manager status merely because he or she sometimes may have to chip in and perform nonexempt
work. Attorneys representing employers argued that California should move toward the federal
regulatory standards. Other attorneys representing employees reminded the IWC that use of federal
regulations might conflict with California's more protective statutory requirement that, in order to be
exempt, employees must be "primarily 3 engaged” in exempt work. The IWC determined that the way
to harmonize these various and competing concerns was to focus on identifying the federal
regulations that could be used to describe managerial duties within the meaning of California law. The
purpose of identifying and referring to such regulations is to more clearly delineate managerial duties
that meet the test of the exemption and to promote consistent enforcement practices. The IWC also
received testimony and correspondence from registered nurses regarding the loss of their exempt
status as professional employees.

The IWC received similar testimony and correspondence from pharmacists and pharmacy
representatives. Some testimony reflected the desire to reinstate the professional exemption, while
other testimony based on safety and accuracy considerations did not. In addition, advocates seeking
an exemption for pharmacists urged that, if the professional exemption could no longer be used, the
definition for the administrative exemption should be expanded to include the coverage of
pharmacists. Arguments included greater flexibility, professional degrees, and their managerial and
advisory duties. Testimony submitted against the allowance of an exemption cited strenuous working
conditions, potential jeopardy to the quality of patient care, and the interest of minimizing medical
errors. The 1IWC does not have the power to repeal Labor Code § 515(f) or1186, which explicitly
require that registered nurses and pharmacists individually meet the administrative or executive
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criteria in order to qualify for an exemption. Accordingly, the INC chose not to address regulations
relating to registered nurses and pharmacists.

Advanced practice nurses, which is an umbrella term that includes nurse practitioners, clinical nurse
specialists, certified registered nurse anesthetists, and certified nurse-midwives, submitted testimony
advocating the continuation of their exempt status as professional employees. They noted, among
other things, that they are not employed to engage in the practice of nursing, and they have advanced
degrees in specialized areas, and/or special certification by the State of California. They further noted
their 24-hour responsibility for patients, independent management duties, and the need for continuity
of patient care as justification for status as exempt professionals. Health care organizations and health
care employees both submitted comments and correspondence urging an exemption for advanced
practice nurses. On the other hand, labor organizations representing advanced practice nurses testitied
that they should be treated no differently than other nurses. The IWC also received information
regarding pending legislation (Senate Bill 88) that would provide exempt professional status to three
types of advanced practice nurses. This legislation was enacted and signed by Governor Davis in
September 2000. Accordingly, Sections 3-12 the IWC Wage Orders 1-13 and 15, and Sections 4 and
5 of the Interim Wage Order do not apply to certified nurse midwives, certified nurse practitioners,
and certified nurse anesthetists, within the meaning of Articles 2.5, 7, and 8, of Business and
Professions Code, Division 2, Chapter 6, who otherwise satisty the requirements for the professional,
executive or administrative exemption. (See Stats. 2000, ch. 492, amending Labor Code § 515.) After
digesting all the information received in its review, the TWC chose to adopt regulations for Wage
Orders 1 - 13, and 15 that substantially conform to current guidelines in the enforcement of IWC
orders, whereby certain Fair Labor Standards Act regulations (Title 29 C.F.R. Part 541) have been
used, or where they have been adapted to eliminate provisions that are inconsistent with the more
protective provisions of California law. The IWC intends the regulations in these wage orders to
provide clarity regarding the federal regulations that can be used describe the duties that meet the test
of the exemption under California law, as well as to promote uniformity of enforcement. The IWC
deems only those federal regulations specifically cited in its wage orders, and in effect at the time of
promulgation of these wage orders, to apply in defining exempt duties under California law.

Executive Exemption. The IWC derived the duties which meet the test for the executive exemption
from language in the federal regulation 29 C.F.R. § 541.1(a)- (d), with one important exception. The
reference in 29 C.F.R. § 541.1(a) to the phrase "primary duty" is omitted because, as discussed above,
that phrase refers to a federal test that provides less protection to employees. Instead section A(1)
generally refers to managerial duties and responsibilities, while section A(5) sets forth California's
"primarily engaged" requirement. Section A(5) also refers to the federal regulations, 29 C.F.R. §§
541.102, 541.104-541.111, 541.115-541.116, that may be used to describe exempt duties under
California law. Included in these regulations are two which describe work and occasional tasks that
are "directly and closely related" to exempt work. (29 C.F.R. §§ 541.108 and 541.110.) For example,
time spent by a manager using a computer to prepare a management report should be classified as
exempt time where use of the computer is a means for carrying out the exempt task. The ITWC
recognizes that 29 C.F.R. § 541.110 also refers to "occasional tasks" that are not "directly and closely
related.” The IWC does not intend for such tasks to be included in the calculation of exempt work. In
addition, the last sentence of section A(5) comes from the California Supreme Court's decision in
Ramirez v. Yosemite Water Co. (1999) 20 Cal.4th 785, 801-802. Although that case involved the
exemption for outside salespersons, the determination of whether an employee is an outside
salesperson is also quantitative: the employee must regularly spend more than half of his or her
working time engaged in sales activities outside the workplace. In remanding the case back to the
Court of Appeal, the California Supreme Court offered the following advice:
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"Having recognized California’s distinctive quantitative approach to determining which employees are
outside salespersons, we must then address an issue implicitly raised by the parties that caused some
confusion in the trial court and the Court of Appeal: Is the number of hours worked in sales-related
activities to be determined by the number of hours that the employer, according o its job description
or its estimate, claims the employee should be working in sales, or should it be determined by the
actual average hours the employee spent on sales activity? The logic inherent in the IWC's
quantitative definition of outside salesperson dictates that neither alternative would be wholly
satisfactory. On the one hand, if hours worked on sales were determined through an employer's job
description, then the employer could make an employee exempt from overtime laws solely by
fashioning an idealized job description that had little basis in reality. On the other hand, an employee
who is supposed to be engaged in sales activities during most of his working hours and falls below the
50 percent mark due to his own substandard performance should not thereby be able to evade a valid
exemption. A trial court, in determining whether the employee is an outside salesperson, must steer
clear of these two pitfalls by inquiring into the realistic requirements of the job. In so doing, the court
should consider, first and foremost, how the employee actually spends his or her time. But the trial
court should also consider whether the employee's practice diverges from the employer's realistic
expectations, whether there was any concrete expression of employer displeasure over an employee's
substandard performance, and whether these expressions were themselves realistic given the actual
overall requirements of the job.”

The TWC, in summarizing the above language in its wage orders, intends to provide some guidance in
the enforcement of its regulations. The IWC does not intend to modify or limit the California
Supreme Court's statements or its decision.

Administrative Exemption. The IWC similarly derived the duties that meet the test for the
administrative exemption from language in the federal regulation 29 C.F.R. § 541.2(a)-(c), with the
exception of the "primary duty" phrase. Section B(1)(b), which restates 29 C.F.R. § 541.2(a)(2), refers
to school administration, but is not intended to establish a different test with regard to school
administration, or to affect the professional exemption as it relates to teachers, or to otherwise change
existing law. Section B(4) sets forth the California "primarily engaged" requirement. That section also
sets forth the federal regulations, 29 C.F.R. §§ 541 201-541.205, 541,207-541.208, 541.210, and
541.215, that may be used to describe exempt duties under State law. These regulations include types
of administrative employees, categories of administrative work, and a description of what is meant by
the phrase "discretion and independent judgment.” The last sentence of section B(4) again
summarizes the California Supreme Court's decision in Ramirez v. Yosemite Water Co. (1999) 20
Cal.4th at 801-802, quoted above. In summarizing that language. the IWC intends to provide some
guidance in the enforcement of its regulations, and does not intend to modify or limit the California
Supreme Court's statements or its decision.

Professional Exemption. The IWC developed the duties that meet the test for the professional
exemption from the list of recognized professions contained in prior wage orders as well as from
language in the federal regulations 29 C.F.R. § 541 3(a)(1), (2), and (4), and 541.3(b). The recognized
professions are law, medicine, dentistry, optometry, architecture, engineering, accounting, and
teaching. Although registered nurses and pharmacists were previously included in the list of
recognized professionals, as discussed above, they can no longer be considered to be exempt as
professionals. (Labor Code §§ 515(f) and 1186.) Teaching continues to require a certificate from the
Commission for Teacher Preparation and Licensing, or teaching in an accredited college or university,
to be eligible for the professional exemption.
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Employees subject to Wage Orders 1, 4, 5,9, and 10 have had the "learned or artistic" aspect of the
professional exemption available to them since 1993. The IWC found no reason to limit this aspect of
the exemption to those five wage orders. The IWC therefore decided to include the "learned and
artistic" provisions uniformly throughout all the wage orders. Section C(4) sets forth the federal
regulations, 29 C.F.R. §§ 541.207, 541.301(a)-(d), 541.302, 541.306, 541.307, 541.308, and 541.310,
that may be used to describe exempt duties under State law.

The new regulations in this section of the IWC's wage orders regarding the administrative, executive,
and professional exemption are consistent with existing law and enforcement practices.

Recent legislative enactments provide exemptions from some or all of the provisions of the IWC's
wage orders. In addition to an exemption for certain advanced practice nurses, SB 88, Stats. 2000, ch.
492, creates an exemption for certain employees in computer software fields. Sections 3-12 of IWC
Wage Orders 1-13 and 15, and Sections 4 and 5 of the Interim Wage Order will not apply to
employees in computer software ficlds who 1) earn forty-one dollars ($41.00) or more per hour, 2) are
primarily engaged in work that is intellectual or creative and requires the exercise of discretion and
independent judgment, and 3) are highly skilled and proficient in the theoretical and practical
application of highly specialized information to computer systems analysis, programming, and
software engineering within the meaning of added Labor Code § 515.5. In addition, effective January
1, 2001, the IWC's orders will not apply to any individual participating in a National Service Program,
such as AmeriCorps, AmeriCorps NCCC, and Senior Cotps, that carry out services with the
assistance of grants from the Corporation for National and Community Service within the meaning of
Title 42, United States Code, Section 12571. (See Stats. 2000, ch. 365, amending Labor Code §
1171.)

This section further provides that outside salespersons are exempt from the provisions of the IWC's
wage orders. Pursuant to the requirements of Labor Code § 517(d), the IWC conducted a review of
the wages, hours, and working conditions of outside salespersons and received testimony and
correspondence on these matters. Some witnesses urged the IWC adopt a more expansive definition
of an outside salesperson. Others asked the IWC to define more clearly those activities that are not
"sales related." After considering proposals by both employers and employees, the IWC determined
that it would not change its longstanding definition of "outside salesperson.” (See Ramirez v.
Yosemite Water Co., 20 Cal.4th 785.) However, the IWC notes that this exception is to be construed
narrowly, as a determination that an employee is an outside salesperson deprives that employee of the
protections of the wage orders and many other provisions of the Labor Code.

" The provisions of Wage Order 10 now apply to all employees employed by an employer operating a
business at a horse racing facility, including stable employees. Stable employees include, but are not
limited to grooms, hotwalkers, exercise workers, and any other employees engaged in the raising,
feeding, or management of racehorses, employed by a trainer at a racetrack or other non farm training
facility. Employees in the commercial fishing industry are now covered by wage orders 10 and 14.

The IWC received no compelling evidence, and concluded there was no reason at this time, to warrant
making any other changes in the provisions of this section.

2. DEFINITIONS
Amendments to this section apply to Wage Orders 1 through 13, and 15. The IWC received testimony

from employee and employer groups requesting clarification regarding what a workday and a
workweek included. There was also confusion regarding the definition of an alternative workweek.
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The IWC adopted the following language into the Interim Wage Order - 2000: 1) "Workday" and
"day" mean any consecutive 24-hour period beginning at the same time each calendar day; 2)
"Workweek" and "week" mean any seven (7) consecutive days, starting with the same calendar day
each week. "Workweek" is a fixed and regularly recurring period of 168 hours, seven (7) consecutive
24-hour periods; 3) An "Alternative workweek schedule” means any regularly scheduled workweek
requiring an employee to work more than eight (8) hours in a 24-hour period. This language will now
replace the language in Wage Orders 1 through 13 and 15. The definitions provided in this section for
"workday" and "day," "workweek" and "week," and "alternative workweek schedule” are identical to
the definitions provided in Labor Code §500.

The IWC determined that an additional definition for a work "shift" should be added to its wage
orders. "Shift " means designated hours of work by an employee, with a designated beginning and
quitting time.

As discussed below in Section 3, Hours and Days of Work, the TWC also determined that the health
care industry should retain the option to adopt alternative workweek schedules with work days of
more than 10 but not exceeding 12 hours. The IWC has therefore included definitions in Wage Orders
4 and 5 for the terms "health care industry," "employees in the health care industry” and "health care
emergency." These three terms are discussed more fully in Section 3.

The ITWC received no compelling evidence, and concluded there was no authority at this time, to
warrant making any other change in the provisions of this section other than those required by AB 60.

3. HOURS AND DAYS OF WORK
DAILY OVERTIME -GENERAL PROVISIONS :

This portion of Section 3 states the daily overtime provisions mandated by AB 60 and applies to
Wage Orders 1 through 13, unless otherwise indicated. This section clarifies that premium pay for the
"seventh day of work in any one workweek" refers to the seventh consecutive day of work in a
workweek. The IWC received testimony regarding the general provisions of overtime as mandated by
AB 60. Both employers and employees testified that they were confused regarding the meaning of the
"seventh day of work" in the calculation of premium pay. The time-and-a-half provision in Labor
Code §510(a) refers to "seventh day of a workweek," but the double time provision refers to "seventh
day of a workweek." This slight difference creates the confusion as to whether AB 60 requires double
time pay for any work performed in excess of eight hours on the seventh day of the workweek, even if
the employee has not worked on all seven days of that workweek. The IWC found that the purpose of
the seventh day premium is to provide extra compensation to workers who are denied the opportunity
to have a day off during the workweek. Following a literal interpretation of the double time provision
would illogically reward someone who may only be scheduled to work one day, and that day
fortuitously happens to be the seventh day of the employer's workweek. To clarify this matter, the
IWC inserted the term "consecutive” to specify that an employee must work on all seven days in a
designated workweek to receive overtime compensation for the seventh day of work in a workweek.

In determining overtime compensation for nonexempt full-time salaried employees, this section also
restates Labor Code § 515 (d), which clarifies that the rate of 1/40th of the employee’s weekly salary
should be used in the computation.

ALTERNATIVE WORKWEEKS SCHEDULES 3
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This portion of section 3 provides the general guidelines for Wage Orders 1 through 13 for the
adoption of employer proposed alternative workweek schedules provided by Labor Code § 511.
Section 511 has specific provisions for adopting alternative workweek schedules and sets the
standards for determining the overtime compensation for employees who adopt such schedules.
Generally, Wage Orders 1 through 13 provide that an employer does not violate the daily overtime
provisions by properly instituting an alternative workweek schedule of up to ten (10) hours per day
within a forty (40) hour workweek. Instead, once employees have properly adopted an alternative
workweek schedule, an employer must pay one and one-half (1'%2) times the employees' regular rate of
pay for all work performed in any workday beyond that alternative workweek of up to twelve (12)
hours a day or beyond forty (40) hours per week, and double the employees' regular rate of pay for all
work performed in excess of twelve (12) hours per day and any work in excess of eight (8) hours on
those days worked beyond the adopted alternative workweek schedule. Wage Orders 4 and 5 also
provide for alternative workweek schedules of up to twelve (12) hours in a workday within a forty
(40) hour workweek for employees in the health care industry. In addition, the IWC has provided for
special exemptions from daily overtime for organized camp counselors and employees in the ski and
commercial fishing industries. These matters are discussed in more detail below.

2 See Section 4 of the Interim Wage Order
3 See Sections 5-8 of the Interim Wage Order.

The IWC notes that Wage Order 1-89, which was reinstated by AB 60, provided for an alternative
workweek "of not more than ten (10) hours per day within a workweek of not less than forty (40)
hours," as opposed to the language adopted by the IWC that provides for an alternative workweek of
not more than ten (10) hours per day within a "within a forty (40) hour workweek," as specified in AB
60. To resolve this conflict, and in the interest of uniformity and greater flexibility in crafting
alternative workweek schedules, the IWC adopted the latter language to insert into Wage Orders 1
through 13. Thus, Wage Order 1 now contains language identical to the other wage orders.

The IWC further clarified that hours considered in the calculation of daily overtime pay are not
counted in the determination of 40-hour workweek overtime compensation. Basically, there is no
"pyramiding” of separate forms of overtime pay for the same hours worked. Once an hour worked is
paid at the applicable daily overtime rate, that same hour cannot be used in the computation of forty
hours for the purposes of weekly overtime pay.

After receiving testimony and correspondence from employees who sought predictability in work
schedules, and employers who sought flexibility in work schedules, the IWC concluded that an
employer proposal for an alternative workweek schedule must designate the number of days in the
workweek and number of hours in the work shift. The employer does not need to specify the actual
days to be worked within that workweek prior to the altemative workweek election. The phrase
"regularly scheduled," as set forth in Labor Code § 511(a), means that the employer must schedule the
actual work days and the starting and ending time of the shift in advance, providing the employees
with reasonable notice of any changes, wherein said changes, if occasional, shall not result in a loss of
the overtime exemption. However, in no event does Labor Code § 511(a) authorize an employer to
create a system of "on-call" employment in which the days and hours of work are subject to continual
changes, depriving employees of a predictable work schedule. Moreover, in Wage Orders 1,2,3,6,7,
8, 11, 12, and 13, the IWC retained the pre-AB-60 requirement that alternative workweek schedules
provide for two (2) consecutive days off for employees.
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The IWC received several inquiries concerning flexibility for employees switching alternative
workweek options after an election is held. The IWC concluded that upon the approval of the
employer, an employee may move from one menu option to another. Additionally, the "menu of
options" provision provided in Labor Code § 511(a) provides that an employer may propose "a menu
of work schedule options, from which each employee in the unit would be entitled to choose. "Such
choice may be subject to reasonable nondiscriminatory conditions, such as a senioritybased system or
a system based on random selection for selection of limited alternative schedules, provided that any
limitation imposed upon an employee's ability to choose an alternative schedule is approved as part of
the 2/3 vote of the work unit. If the employer's business needs preclude allowing its employees to
freely choose among work schedule options, the employer should not propose a menu of work
schedule options. Instead, the employer may be able to propose more than one alternative workweek
schedule by dividing the workforce into separate work units, and proposing a different alternative
workweek schedule for each unit. This method would inform each employee of exactly which
schedule would be adopted by the election. In order to provide flexibility in accommodating the
personal needs of employees, the IWC further clarified that employers may grant employee requests t
switch same-length shifts on an occasional basis.

Based on some of the testimony the IWC received regarding alternative workweek schedules, a
question arose as to whether an employer who adopted an alternative workweek arrangement of no
greater than ten (10) hours per day could lawfully require employees to work beyond those scheduled
hours on a recurring basis with the payment of appropriate overtime compensation. Labor Code §511
(a) provides that employees may elect to establish a "regularly scheduled alternative workweek" that
authorizes work by the affected employees for no longer than 10 hours within a 40-hour workweek.
However, Labor Code § 511(b) provides that an employee working beyond the hours established by
the alternative workweek agreement shall be entitled to overtime compensation. The IWC believes
that, reading these two provisions of the Labor Code together, an employer who requires an employee
to work beyond the number of hours established by the alternative workweek agreement, even if such
overtime hours are worked on a recurring basis, does not violate the law if the appropriate overtime
compensation is paid.

However, the IWC added a section to its wage orders out of its continued concern that employers
could establish alternative workweek agreements and then consistently deviate from the regular
schedule approved by the employees without paying overtime compensation for work performed
beyond eight hours in a day. Such conduct effectively deprives employees of the right established by
Labor Code §511(a) to a "regularly scheduled"” alternative workweek and could lead to abuses. To
prevent any such abuses, the IWC wage orders now provide that, if an employer sends workers home
early on a work day that they are scheduled to work beyond eight hours without the payment of
overtime pursuant to an alternative workweek agreement, the employer is required to pay overtime
compensation in accordance with the provisions of the Labor Code §511(a) for all hours worked in
excess of eight (8) hours on that workday.

The I'WC has received questions regarding how part-time employees working in employee units that
have adopted alternative workweeks should be paid overtime. It is the IWC's continued intention that
a part-time employee be paid overtime in the same manner as other employees in the work unit. Thus
if the employee work unit has adopted an alternative work week schedule of four ten-hour days, a
part-time 11 employee working two ten-hour days would not be paid overtime after eight hours;
rather, overtime would be paid after working the ten-hour daily shift.

This section echoes Labor Code §511(c), which prohibits employers from reducing an employee's
regular rate of hourly pay as the result of the adoption, repeal, or nullification of an alternative
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workweek schedule. Labor Code §511(c) only applies to reductions in the regular rate of pay that are
instituted after January 1, 2000, the effective date of AB 60. This section also reflects the
requirements of Labor Code § 511(d) regarding the required reasonable accommodation of employees
who are unable to work alternative workweek schedules that are established through election, the
permissible accommodation of employees hired after the election who are unable to work the
alternative workweek schedules established through election, and the required exploration of "any
available reasonable alternative means" of accommodation of the religious belief of an affected
employee that conflicts with the alternative workweek schedule established through election. In
addition, this section states the requirements for the employer reporting of alternative workweek
election results mandated by Labor Code §511(e), as well as the provisions in Labor Code §554
concerning the accumulation of days of rest. The requirement of one day's rest in seven is mandated
by Labor Code §§ 551 and 352.

Notwithstanding the general provisions in its wage orders regarding alternative workweeks, Wage
Orders 4 and 5 allow employees in the "health care industry” to adopt employer proposed alternative
workweeks of up to twelve (12) hours in a workday within a forty (40) hour workweek. Labor Code §
511(g) and the Interim Wage Order 2000 previously authorized such alternative workweeks if they
were adopted according to the election and other requirements contained in those measures. In
addition, the Interim Wage Order provides that such alternative workweeks are valid only until the
effective date of wage orders promulgated pursuant Labor Code §517. In the meantime, the IWC
conducted a review of the health care industry, as required by Labor Code § 517(b), to determine inter
alia whether the allowance of twelve hour workdays should continue to be an option for employees,
and what employees should be considered a part of the health care industry.

The ITWC received testimony and correspondence from numerous employees, employers, and
representatives of the health care industry regarding alternative workweeks. Citing personal
preference, commuter traffic, mental and physical wellbeing, family care, and continuity of patient
care issues, the vast majority of testimony from health care employees urged the retention of the 12-
hour workday. Advocates of 12-hour workdays also noted that 8-hour shifts were impractical for
hospital and home health care services, and that their industry should be afforded greater flexibility.

The ITWC received additional testimony and correspondence from employees who work eight (8) hour
shifts and prefer doing so. These employees also emphasized the need for flexibility in work
scheduling, so that eight (8) shifts would not be eliminated, and so that employees would not be
forced to work longer or shorter hours than desired.

The TWC also received testimony concerning patient safety considerations in support of the
elimination of 12-hour workdays. These witnesses advised that the last four hours of 12-hour shifts
can be exhausting and that exhaustion can result in a greater inclination toward making mistakes.

Based on all the information it received, the IWC determined that the health care industry should
retain the option to adopt alternative workweek schedules with work days of more than 10 but not
exceeding 12 hours. The IWC further determined that it will retain through its wage orders the
provisions of former Labor Code § 1182.9, that employers engaged in the operation of a licensed
hospital, or in providing personnel for the operation of a licensed hospital, may propose regularly
scheduled alternative workweeks that include no more than three (3) twelve (12)-hour workdays
within a 40-hour workweek, and that, if such an alternative workweek is adopted, an employer must
make a reasonable effort to find another work assignment for any employee who participated in the
vote which authorized the schedule and is unable to work the 12-hour shift. However, an employer is
not being required to offer a different work assignment to an employee if such a work assignment is
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not available or if the employee was hired after the adoption of the twelve (12) hour, three (3) day
alternative workweek schedule.

The main question remaining was how the health care industry would be defined. Following several
public meetings and hearings, employer and employee representatives decided to work together and
attempt to resolve several issues regarding the health care industry and to draft proposed language for
consideration by the IWC. Prior to the public hearing on June 30, 2000, these two groups were able to
negotiate compromises agreeable to both sides and to propose such language to the IWC. The
proposed language, which the IWC adopted, defines the "health care industry"” as hospitals, skilled
nursing facilities, intermediate care and residential care facilities, convalescent care institutions, home
health agencies, clinics operating twenty-four (24) hours per day, and clinics performing surgery,
urgent care, radiology, anesthesiology, pathology, neurology, or dialysis. The IWC received
testimony and correspondence that in intermediate care and residential care facilities other regulatory
agencies use the term "resident” to describe persons receiving medical care in those facilities. The
IWC concluded that the term "patient" includes "residents” of those facilities as defined by Health &
Safety Code §§ 1250(c), (d). (e), (g), and (h), and 1569.2(k).

The proposal also included language defining the employees that are a part of the health care industry.
The IWC adopted this proposal with one amendment regarding animal health care. Employees in the
health care industry are now defined as those employees who provide patient care, or work in a
clinical or medical department, including pharmacists dispensing prescriptions in any practice setting,
or work primarily or regularly as members of a patient care delivery team, or are licensed
veterinarians, registered veterinary technicians, and unregistered animal health assistants and
technicians providing patient care in animal hospital settings or facilities equivalent to those described
above for people.

The regulations make clear that the phrase "employees in the healthcare industry" does not include
those persons primarily engaged in providing meals, performing maintenance or cleaning services,
doing business office or other clerical work, or undertakings involving any combination of such
duties. Therefore, any alternative workweek schedule that is adopted by employees primarily engaged
in these duties, and that provides for workdays in excess of 10 hours, is now null and void.

The IWC intends the definition of employees in the health care industry to encompass pharmacists
who dispense prescriptions in all practice settings, including community retail pharmacists. The IWC
also intends to include within the definition of the health care industry all employees who primarily or
regularly provide hospice care as members of a patient care delivery team.

The IWC further notes that the requirement that an employee work primarily or regularly as a member
of a patient care delivery team means that the employee must spend more than one-half of his or her
work time engaged in such work. In Wage Orders 4-89 and 5-89, as amended in 1993, the IWC had a
different definition of the term "primarily” for employees in the health care industry. According to
those orders, "the term 'primarily’ as used in section 1, Applicability, means (1) more than one-half the
employee's work time as a rule of thumb or, (2) if the employee does not spend more than 50 percent
of the employee's time performing exempt duties, where other pertinent factors support the conclusion
that management, managerial, and/or administrative duties represent the employee's primary duty."
This definition no longer exists. Again, the IWC emphasized that, consistent with Labor Code §515
(e), "primarily” means one-half the employee's work time.

With regard to animal health care, the IWC received testimony from veterinarians and the California
Veterinary Medical Association which represents approximately 4,500 licensed veterinarians and
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registered veterinary technicians who own and/or work in some 2,200 hospitals, clinics and
independent practices throughout the State. The Association advised the IWC that approximately 50%
of the animal care facilities are 24-hour hospitals that provide medical, dental, and surgical care, as
well as emergency and critical care for patients. The IWC determined that licensed veterinarians,
registered veterinary technicians and unregistered assistants had the same work-related issues and
personal concerns regarding alternative workweek schedules as employees providing health care
services to humans, and that such employees, who provide patient care within the meaning of
Business and Professions Code §§ 4825-4857 in facilities similar to those described above for the
treatment of humans, should be included in the health care industry.

The negotiated proposed language that the IWC adopted also includes a few protections for
employees working 12-hour shifts. Employees cannot be required to work more than 12 hours in a 24-
hour period unless there is a "health care emergency.” as that phrase is defined in the regulation, and
even though all reasonable steps have been taken to provide otherwise, the continued overtime is 14
necessary to provide the required staffing. However, an employee may be required to work up to
thirteen (13) hours within a 24-hour period if the employee that is supposed to relieve the first
employee does not show up for his or her shift on time and does not notify the employer two hours in
advance that he or she will not appear for duty as scheduled. Also, no employee can be required to
work more than sixteen (16) hours in a 24-hour period unless by a voluntary mutual agreement of the
employee and employer, and no employee can work more than 24 consecutive hours until that
employee receives 8 consecutive off-duty hours. Finally, the adopted language provides that, if,
during the last quarter of 1999, an employer implemented a reduced pay rate for employees choosing
to work 12 hour shifts, and desires to reimplement a flexible work arrangement that includes twelve
(12) hour shifts at straight time for the same work unit, the employer must pay a base rate to each
affected employee in the work unit that is no less than that employee's base rate in 1999 immediately
prior to the date of the rate reduction.

The IWC retained the provisions in Wage Order 5 relating to the following method of calculating
overtime compensation. An employer engaged in the operation of a hospital or other institution
primarily engaged in the care of the sick, aged, or mentally ill or defective in residence may, pursuant
to an agreement or understanding arrived at before the performance of work, establish a work period
of fourteen (14) consecutive days in lieu of a workweek of seven (7) consecutive days if, for any work
in excess of eighty (80) hours in such fourteen (14) day period, the employee receives compensation
at a rate of not less than one and one-half (1%%) times the employee's regular rate of pay.

ELECTION PROCEDURES

Labor Code 517(a) directed the IWC to adopt regulations before July 1, 2000 regarding "the conduct
of employee workweek elections, procedures for employees to petition for and obtain elections to
repeal alternative workweek schedules, procedures for implementation of those schedules, conditions
under which an adopted alternative workweek schedule can be repealed by the employer, employee
disclosures, designations of work, and the processing of workweek election petitions." In accordance
with this mandate, this section also lays out the election procedures for the adoption and repeal of
alternative workweek schedules. Labor Code § 511(e) requires employers to report the results of any
election to the Division of Labor Statistics and Research.

Based on testimony it received during public meetings and hearings, as well as its consideration of
proposals of election procedures that were submitted, the IWC determined its wage orders should

have more extensive procedures and safeguards than included in the Interim Wage Order - 2000. The
language adopted reiterates the two-thirds (b) vote before the performance of work and secret ballot
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election requirements found in Labor Code § 511(a), and also provides a definition for "affected
employees in the work unit." This definition is derived from preexisting language found in Wage
Orders 4, 5, 9, and 10. However, the adopted language also sets up employee disclosure guidelines
and mandates that an employer must provide disclosure in a non-English language if at least five (5)
percent of the affected employees primarily speak that non-English language. Written disclosure and
at least one meeting must be held at least fourteen (14) days prior to the secret ballot vote. This 14-
day notice provision was previously applicable only to the health care industry. Failure to abide by
these employee disclosure requirements will render the election null and void. In addition, Wage
Order election procedures now require employers to hold elections at the work site of the affected
employees, specify that employers must bear any election costs, and authorizes the Labor
Commissioner to investigate employee complaints. Following an investigation, an employer may be
required 1o select a neutral third party to conduct the election. In order to provide additional protection
for employees, the IWC added language that prohibits employers from intimidating or coercing
employees to vote either in support of or in opposition to a proposed alternative workweek. Also,
employees cannot be discharged or discriminated against for expressing opinions about elections or
for voting to adopt or repeal an alternative workweek agreement.

The procedures further provide for the revocation of an alternative workweek schedule. The one-third
(1/3) petition threshold and two-thirds (b) vote required to reverse an alternative workweek agreement
reflects language adopted in the Interim Wage Order - 2000. While Wage Orders 1, 9, 10 and non-
health care industry employees in Wage Orders 4 and 5 already followed these requirements, Wage
Orders 2, 3,6, 7. 8,11, 12, 13, and Wage Orders 4 and 5 in the coverage of health care industry
employees instead required a majority of employees to petition for an election. In the interest of
establishing a universal provision applicable to all wage orders, the IWC decided to defer to the one-
third (1/3) standard.

Following the repeal of an alternative workweek schedule, the employer faces a sixty (60) day
compliance deadline, but the Division of Labor Standards Enforcement (DLSE) may grant an
extension upon showing of undue hardship. This provision merely restates preexisting language from
Wage Orders | through 13.

The requirements that an election to repeal an alternative workweek agreement must be held within
thirty (30) days of an employee petition and on the affected employees' work site fall under the IWC's
Labor Code § 517 authority. The prerequisite twelve (12) month lapse after the adoption of an
alternative workweek schedule before an election to repeal can be held reflects preexisting language
found in Wage Orders 1 through 13.

The adopted language clarifies that the report on election results is a public document, and further
specifies the content required for each report. The language also provides for a thirty (30) day grace
period before employees are required to work any new alternative workweek schedules adopted
through election.

OTHER PROVISIONS 4

4 See Sections 6-8 of the Interim Wage Order.

Minors: This section reflects the current penalties for violation of child labor laws. Violators are now
subject to civil penalties from $500 to $10,000 as well as to criminal penalties. These increased
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penalties, initially set forth in the Interim Wage Order - 2000, will now be reflected in all the IWC's
wage orders.

Make up Time: This section implements the make up time provisions mandated by Labor Code §513.
The statute provides that an employer must approve the written request of an employee on each
occasion the employee would like to perform make up time in the same workweek. In the interest of
employer and employee convenience, the IWC decided to allow any employee who knows in advance
that he or she will be requesting make up over a succession of weeks to request make up work time
for up to four weeks in advance.

Collective Bargaining Agreements: This section updates the criteria for the collective bargaining
agreement exemption in accordance with Labor Code § 514. Except as provided in subsections
referring to overtime for minors 16 and 17 years of age. the availability of a place to eat for workers
on night shift, and limits on work over 72 hours, employees working under valid collective bargaining
agreements are exempt from the AB 60 overtime provisions if the agreement provides for the wages,
hours of work, and working conditions of the employees, premium wage rates are designated for all
overtime hours worked, and their regular hourly rate of pay is at least thirty (30) percent more than
the state minimum wage.

This provision replaces the previous requirement that employees under collective bargaining
agreements must earn at least one-dollar ($1) an hour more than the state minimum wage to qualify
for the exemption. Premium wage rates are any rates higher than the regular hourly wage rate. The
IWC also adopted language that requires the application of "one day's rest in seven” for employees
working under a collective bargaining agreement unless the agreement explicitly states otherwise.

The California Labor Federation submitted testimony that Labor Code §514 was intended to permit
the parties to a collective bargaining agreement to define what constitutes "overtime hours" and to
determine the rate of premium pay to be paid for all overtime hours worked. The Commission agrees
that § 514 permits the parties to a collective bargaining agreement to establish alternative workweek
agreements through the collective bargaining process provided certain conditions are met. Thus, so
long as the collective bargaining agreement establishes regular and overtime hours within the work
week, establishes premium pay for all such hours worked, and the regular rate of pay is more than
(30) percent above the minimum wage, then the exemption established by Labor Code § 514 is
applicable.

Personal Attendants: Wage Order 5 previously included an exemption from Section 3, Hours and
Days of Work, for personal attendants, adult employees or minors who are permitted to work as adults
who have direct responsibility for children under eighteen (18) years of age receiving twenty-four
(24) hour care, organized camp counselors, and resident managers of homes for the aged having less
than eight (8) beds as long as such employees were not employed more than 54 hours nor more than
six (6) days in any workweek, except under certain emergency conditions. The IWC learned,
however, that, except for organized camp counselors, the provisions of this exemption violate the
requirements of the federal Fair Labor Standards Act. In order to comply with federal law, the IWC
reduced the weekly overtime provisions to 40 hours for personal attendants, adult employees or
minors who are permitted to work as adults who have direct responsibility for chiidren under eighteen
(18) years of age receiving twenty-four (24) hour care, and resident managers of homes for the aged
having less than eight (8) beds. It is the IWC's intention is that these employees may work more than
eight (8) hours in a day as long as their weekly hours do not exceed 40 and, consistent with prior
enforcement practices, any such employees who work more than 40 hours in a workweek must
receive overtime pay for any day during that workweek in which they worked more than eight (8)
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hours. The IWC notes, however, that personal attendants who are also "employees in the health care
industry,” who also work in facilities within the meaning of the term "health care industry,” may elect
to work pursuant to an alternative workweek schedule adopted pursuant to the provisions applicable
to such employees.

Ski Industry Employees (See Wage Order 10): Pursuant to Labor Code § 517(b), The IWC conducted
a review of the wages, hours, and working conditions of employees working at establishments that
offer Alpine and Nordic skiing and related recreational activities to the public. The IWC received
testimony and written submissions from employees who overwhelmingly disapproved the special
exemption from overtime set forth in former Labor Code § 1182.2 whereby employees could be
required to work up to 56 hours in a workweek without the payment of overtime. Employees stated
that their income is just above the minimum wage, that they have often worked ten (10) to fourteen
(14) hours at straight time without breaks or meal periods, and at their income it is difficult to pay rent
or otherwise make ends meet. They asked that they receive the same protections as other employees
under AB 60. In addition, labor representatives testified that ski facilities in neighboring Nevada are
required to pay overtime to employees after eight (8) hours without any apparent financial hardship.

Employers testified that they are a very small industry of 38 facilities, with a low profit margin that is
very dependent upon the vagaries of the weather and a primarily seasonal workforce. Employers
further stated that, unlike other industries that are dependent on the weather, ski facilities must be
cleared for safe public use every day they are open. They also noted that, the under the federal Fair
Labor Standards Act, the ski industry is exempt from having to pay weekly overtime after forty (40)
hours, and that, if they are required to comply with all the requirements of AB 60, their profit margin
will be eliminated. As a compromise, they requested that the TWC issue regulations requiring
overtime to be paid after forty-eight (48) hours in a workweck year-round.

The IWC concluded that it would be inconsistent with the health, safety, and welfare of employees to
continue the former statutory exemption from daily overtime in a regulation. Instead, Wage Order 10
will now provide that an employer engaged in the operation of a ski establishment as defined in that
order will not be in violation of overtime provisions by instituting a regularly scheduled alternative
workweek of 48 hours or less during any month of the year when Alpine or Nordic skiing activities
are actually being conducted. However, overtime must be paid at the rate of 1 ¥ times the regular rate
of pay for all hours worked in excess of ten (10) hours in a day or 48 hours in a workweek.

Commercial Fishing Employees (See Wage Orders 10 and 14): The IWC received testimony from
persons employed in the commercial passenger fishing industry that, due to the uncertain length of the
work day as well as long established customs in the industry, which is highly dependent on the
availability of fish, it would be inappropriate to impose a requirement that employees receive
overtime pay. In addition, commercial passenger fishing boats are subject to minimum manning
requirements regulated by the United States Coast Guard, Title 46, Code of Federal Regulation, Part
15, which limit the number of hours that crew members may work while at sea. There is also an
exemption from overtime requirements for commercial fishing vessels under the Fair Labor Standards
Act. Therefore, the IWC concluded that it would continue the exemption from Section 3, Hours and
Days of Work, formerly set forth in the Labor Code § 1182.3, for employees of commercial passenger
fishing boats when they perform duties as licensed crew members. Such an exemption would not
apply to other employees in the industry, such as clerical or maintenance personnel, who do not
perform duties as licensed crew members on fishing boats.

The IWC received no compelling evidence to warrant making any other changes in the provisions of
Section 3, Hours and Days of Work.
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4. MINIMUM WAGES

While there are no changes to present minimum wage levels, the IWC currently is conducting its
minimum wage review. A new minimum wage may become effective January 1, 2001. If there is a
new minimum wage, it will, in turn, affect the level of meal and lodging credits.

Commercial Fishing: Under former Labor Code § 1182.3 employees in this industry were exempt
from the minimum wage. The IWC conducted a review of this industry pursuant to Labor Code § 517
(b), and received testimony from representatives of the commercial passenger fishing industry that the
custom in the industry was to pay crew members on the basis of "one-half day," "three-quarter day,"
"full day,"” or "overnight" trips. These employers wished to continue this custom consistent with their
present obligation to pay the minimum wage for all hours worked. The provisions of Section 4 (E)
would allow employers to record pay of crew members in accordance with a formula based on the
length of the trip. However, if the trip exceeds the defined hours of the formula, the additional hours
would have to be recorded as additional hours worked and compensated accordingly. In practice, this
alternative record keeping system may result in employees being paid more than the actual hours
worked, but can never result in them being paid less than the actual hours worked. It is, therefore,
primarily established as a convenience for employers. It is noted that regulations of the United States
Coast Guard establish minimum crew standards which are intended to insure that, when boats are at
sea for protracted periods, they receive adequate rest periods.

9. UNIFORMS AND EQUIPMENT

The IWC retained its longstanding policy of requiring employers to provide uniforms, tools and
equipment necessary for the performance of a job. Subsection (B) permits an exception to the general
rule by allowing an employee who earns more than twice the State minimum wage to be required to
provide hand tools and equipment where such tools and equipment are customarily required in a trade
or craft. This exception is quite narrow and is limited to hand (as opposed to power) tools and
personal equipment, such as tool belts or tool boxes, that are needed by the employee to secure those
hand tools. Moreover, such hand tools and equipment must be customarily required in a recognized
trade or craft.

11. MEAL PERIODS 5

Wage Orders 1,2, 3,6,7,8,9,10, 11,13 and 15 continue the preexisting requirement of a meal
period for an employee working for a period of more than five (5) hours, and provide for a second
meal period in accordance with Labor Code §512(a).

Senate Bill 88, Stats. 2000, chapter 492, added subsection (b) to Labor Code § 512, which provides
that, notwithstanding subsection (a), the IWC may adopt a working condition order that allows a meal
period to begin after six hours of work if it determines that the order is consistent with the health and
welfare of the affected employees. The IWC made such a determination with regard to Wage Order
12 and continued the existing language providing for a first meal for an employee working for a
period of more than six (6) hours, and for a second meal period in accordance with Labor Code §512.

Consistent with the health, safety, and welfare of employees in the health care industry, the IWC
determined that Wage Orders 4 and 5 should have somewhat different language regarding meal
periods. The IWC received correspondence from members of the health care industry requesting the
right to waive a meal period if an employee works more than a 12-hour shift. The IWC notes that
Labor Code § 512 explicitly states that, whenever an employee works for more than twelve hours in a
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day, the second meal period cannot be waived. However, Labor Code § 516 authorizes the IWC to
adopt or amend the orders with respect to break periods, meal periods, and days of rest for all
California workers consistent with the health and welfare of those workers.

5§ See Section 9 of the Interim Wage Order.

The IWC received several comments concerning the potential prohibition of on-duty meal periods.
Under the current IWC wage orders, an "on-duty meal period" is permitted only when (1) the nature
of the work prevents the employee from being relieved of all duty, and (2) the employee and
employer have entered into a written agreement permitting an on-duty meal period. An employee
must be paid for the entire on-duty meal period since it is considered time worked.

Any employee who works more than six hours in a workday must receive a 30- minute meal period. If
an employee works more than five hours but less than six hours in a day, the meal period may be
waived by the mutual consent of the employer and employee.

Notwithstanding other provisions regarding meal periods, the IWC adopted proposed language
prepared for its consideration by employee and employer representatives of the health care industry.
This language provides that employees in the health care industry covered by Wage Orders 4 and 5
who work shifts in excess of eight (8) hours in a workday may voluntarily waive their right to one of
their two meal periods, provided that the waiver is in writing and voluntarily signed by the employer
and employee. The employee may revoke the waiver at any time by providing the employer with at
least one (1) day's written notice of the revocation. However, while the waiver is in effect, the
employee must be paid for all working time, including an on-the-job meal period.

During its review of its wage orders and of various industries pursuant to the provisions of AB 60, the
IWC heard testimony and received correspondence regarding the lack of employer compliance with
the meal and rest period requirements of its wage orders. The IWC therefore added a provision to this
section that requires an employer to pay an employee one additional hour of pay at the employee's
regular rate of pay for each work day that a meal period is not provided. An employer shall not count
the additional hour of pay as "hours worked" for purposes of calculating overtime pay.

The TWC received no compelling evidence, and concluded there was no authority at this time, to
warrant making any other change in the provisions of this section other than those required by AB 60.

12. REST PERIODS

As discussed above in Section 11, Meal Periods, the IWC heard testimony and received
correspondence regarding the lack of employer compliance with the meal and rest period
requirements of its wage orders. The IWC therefore added a provision to this section that requires an
employer to pay an employee one additional hour of pay at the employee's regular rate of pay for each
work day that a rest period is not provided. An employer shall not count the additional hour of pay as
"hours worked" for purposes of calculating overtime pay.

Commercial Fishing Employees: The IWC added the last paragraph of Section 12 to insure that crew
members on commercial passenger fishing boats are at sea for periods of twenty-four (24) hours or
longer receive no less than eight (8) hours offduty within each twenty-four (24) hour period to permit

https://www.dir.ca.gov/iwc/StatementBasis.htm 10/6/2017

Page 101



[WC - STATEMENT AS TO THE BASIS Page 17 of 17

the employee to sleep. This rest period is in addition to the meal and rest periods otherwise required
under Section 12.

17. EXEMPTIONS

This section previously allowed the Division of Labor Standards Enforcement, after an investigation
and finding that enforcement would not materially affect the welfare or comfort of employees and
would work an undue hardship on the employer, to exempt the employer and employees from the
requirements of certain sections of the IWC's wage orders. After considering the testimony and
correspondence it received with regard to meal periods, and in light of the mandatory provisions of
Labor Code § 512, the IWC decided to remove Section 11, Meal Periods, from the list of sections that
can be exempt from enforcement.

20. PENALTIES ¢

This section sets forth the provisions of Labor Code § 558, which specifies penalties for initial and
subsequent violations. In accordance with that section, the IWC voted to extend the penalties
provisions to Wage Order 14. The IWC received inquiries as to whether "willfulness" is a required
element for the issuance of a civil penalty. There were also concerns over the assessment of penalties
against an employer's payroll clerk, payroll supervisor, or a payroll processing service for failure to
issue checks reflecting the required overtime compensation. AB 60 fails to address these issues, but
the TWC noted that there is no intent to penalize individuals that are merely carrying out policies
formulated by an employer.

6 See Section 10 of the Interim Wage Order.
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Senate Bill No. 88

CHAPTER 492

An act to amend Sections 512, 515, and 516 of, and to add Section
515.5 to, the Labor Code, relating to employment, and declaring the
urgency thereof, to take effect immediately.

[Approved by Govemnor September 16, 2000. Filed
with Secretary of State September 19, 2000.}

LEGISLATIVE COUNSEL’S DIGEST

SB 88, Sher. Overtime compensation.

(1) Existing law provides that 8 hours of labor constitutes a day’s
work. Under existing law, any work in excess of 8 hours in one
workday and any work in excess of 40 hours in any one workweek and
the first 8 hours worked on the 7th day of work in any one workweek
is required to be compensated at the rate of no less than 11/, times
the regular rate of pay for an employee.

This bill, except as specified, would exempt a professional
employee in the computer software field from this overtime
compensation requirement if the employee is primarily engaged in
work that is intellectual or creative, the employee’s hourly rate of pay
is not less than $41.00, and the employee meets other requirements.

(2) Existing law authorizes the Industrial Welfare Commission to
establish exemptions from the requirement that an overtime rate of
compensation be paid for executive, administrative, and professional
employees, provided that the employee is primarily engaged in the
duties that meet the test of the exemption and the employee eamns
a monthly salary equivalent to no less than 2 times the state minimum
wage for full-time employment.

This bill would further require the executive, administrative, or
professional employee to customarily and regularly exercise
discretion and independent judgment in performing those duties in
order to qualify for the exemption. ‘

(3) Existing law provides that registered nurses employed to
engage in the. practice of nursing shall not be exempted from the
overtime compensation requirements by any order of the
commission, unless they individually meet the criteria for exemption
established for executive or administrative employees.

This bill would provide that the exclusion from overtime
exemptions for a registered nurse does not apply to a certified nurse
midwife, a certified nurse anesthetist, or a certified nurse
practitioner who is primarily engaged in performing duties for which
the respective certification is required.
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(4) Existing law authorizes the commission to adopt or amend
working condition orders with respect to meal periods. Other
existing law prohibits, except as provided, an employer from
employing an employee for more than 5 hours per day without
providing the employee with a meal period of not less than 30
minutes, or for employing an employee for more than 10 hours per
day without providing the employee with a 2nd meal period of not
less than 30 minutes.

This bill would prohibit the commission from adopting a working
condition order that conflicts with those 30-minute meal period
requirements, except that the commission may adopt a working
condition order permitting a meal period to commence after 6 hours
of work if the commission makes a specified determination.

(5) This bill would declare that it is to take effect immediately as
an urgency statute.

The people of the State of California do enact as follows:

SECTION 1. Section 512 of the Labor Code is amended to read:

512. (a) An employer may not employ an employee for a work
period of more than five hours per day without providing the
employee with a meal period of not less than 30 minutes, except that
if the total work period per day of the employee is no more than six
hours, the meal period may be waived by mutual consent of both the
employer and employee. An employer may not employ an employee
for a work period of more than 10 hours per day without providing
the employee with a second meal period of not less than 30 minutes,
except that if the total hours worked is no more than 12 hours, the
second meal period may be waived by mutual consent of the
employer and the employee only if the first meal period was not
waived. '

(b) Notwithstanding  subdivision (a), the Industrial Welfare
Commission may adopt a working condition order permitting a meal
period to commence after six hours of work if the commission
determines that the order is consistent with the health and welfare
of the affected employees.

SEC.2. Section 515 of the Labor Code is amended to read:

515. (a) The Industrial Welfare Commission may establish
exemptions from the requirement that an overtime rate of
compensation be paid pursuant to Sections 510 and 511 for executive,
administrative, and professional employees, provided that the
employee is primarily engaged in the duties that meet the test of the
exemption, customarily and regularly exercises discretion and
independent judgment in performing those duties, and earns a
monthly salary equivalent to no less than two times the state
minimum wage for full-time employment. The commission shall
conduct a review of the duties that meet the test of the exemption.
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The commission may, based upon this review, convene a public
hearing to adopt or modify regulations at that hearing pertaining to
duties that meet the test of the exemption without convening wage
boards. Any hearing conducted pursuant to this subdivision shall be
concluded not later than July 1, 2000.

(b) (1) The commission may establish additional exemptions to
hours of work requirements under this division where it finds that
hours or conditions of labor may be prejudicial to the health or
welfare of employees in any occupation, trade, or industry. This
paragraph shall become inoperative on January 1, 2005.

(2) Except as otherwise provided in this section and in subdivision
(g) of Section 511, nothing in this section requires the commission to
alter any exemption from provisions regulating hours of work that
was contained in any valid wage order in effect in 1997. Except as
otherwise provided in this division, the commission may review,
retain, or eliminate any exemption from provisions regulating hours
of work that was contained in any valid wage order in effect in 1997.

(c) For the purposes of this section, “full-time employment”
means employment in which an employee is employed for 40 hours
per week.

(d) For the purpose of computing the overtime rate of
compensation required to be paid to a nonexempt full-time salaried
employee, the employee’s regular hourly rate shall be soth of the
employee’s weekly salary.

(e) For the purposes of this section, “primarily” means more than
one-half of the employee’s worktime.

(f) (1) In addition to the requirements of subdivision (a),
registered nurses employed to engage in the practice of nursing shall
not be exempted from coverage under any part of the orders of the
Industrial Welfare Commission, unless they individually meet the
criteria for exemptions established for executive or administrative
employees.

(2) This subdivision does not apply to any of the following:

(A) A certified nurse midwife who is primarily engaged in
performing duties for which certification is required pursuant to
Article 2.5 (commencing with Section 2746) of Chapter 6 of Division
2 of the Business and Professions Code.

(B) A certified nurse anesthetist who is primarily engaged in
performing duties for which certification is required pursuant to
Article 7 (commencing with Section 2825) of Chapter 6 of Division
2 of the Business and Professions Code.

(C) A certified nurse practitioner who is primarily engaged in
performing duties for which certification is required pursuant to
Article 8 (commencing with Section 2834) of Chapter 6 of Division
2 of the Business and Professions Code.
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(D) Nothing in this paragraph shall exempt the occupations set
forth in subparagraphs (A), (B), and (C) from meeting the
requirements of subdivision (a).

SEC. 3. Section 515.5 is added to the Labor Code, to read:

515.5. (a) Except as provided in subdivision (b), an employee in
the computer software field shall be exempt from the requirement
that an overtime rate of compensation be paid pursuant to Section
510 if all of the following apply:

(1) The employee is primarily engaged in work that is intellectual
or creative and that requires the exercise of discretion and
independent judgment, and the employee is primarily engaged in
duties that consist of one or more of the following:

(A) The application of systems analysis techniques and
procedures, inciuding consulting with users, to determine hardware,
software, or system functional specifications.

(B) The design, development, documentation, analysis, creation,
testing, or modification of computer systems or programs, including
prototypes, based on and related to, user or system design
specifications.

(C) The documentation, testing, creation, or modification of
computer programs related to the design of software or hardware for
computer operating systems.

(2) The employee is highly skilled and is proficient in the
theoretical and  practical  application of  highly  specialized
information to computer systems analysis, programming, and
software engineering. A job title shall not be determinative of the
applicability of this exemption.

(3) The employee’s hourly rate of pay is not less than forty-one
dollars ($41.00). The Division of Labor Statistics and Research shall
adjust this pay rate on October 1 of each year to be effective on
January 1 of the following year by an amount equal to the percentage
increase in the California Consumer Price Index for Urban Wage
Eamers and Clerical Workers.

(b) The exemption provided in subdivision (a) does not apply to
an employee if any of the following apply:

(1) The employee is a trainee or employee in an entry-level
position who is learning to become proficient in the theoretical and
practical application of highly specialized information to computer
systems analysis, programming, and software engineering.

(2) The employee is in a computer-related occupation but has not
attained the level of skill and expertise necessary to work
independently and without close supervision.

(3) The employee is engaged in the operation of computers or in
the manufacture, repair, or maintenance of computer hardware and
related equipment.

(4) The employee is an engineer, drafter, machinist, or other
professional whose work is highly dependent upon or facilitated by
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the use of computers and computer software programs and who is
skilled in computer-aided design software, including CAD/CAM, but
who is not in a computer systems analysis or programming

occupation.
(5) The employee is a writer engaged in writing material,
including  box labels, product  descriptions,  documentation,

promotional material, setup and installation instructions, and other
similar written information, either for print or for onscreen media or
who writes or provides content material intended to be read by
customers, subscribers, or visitors to computer-related media such as
the World Wide Web or CD-Roms.

(6) The employee is engaged in any of the activities set forth in
subdivision (a) for the purpose of creating imagery for effects used
in the motion picture, television, or theatrical industry.

SEC. 4. Section 516 of the Labor Code is amended to read:

516. Except as provided in Section 512, the Industrial Welfare
Commission may adopt or amend working condition orders with
respect to break periods, meal periods, and days of rest for any
workers in California consistent with the health and welfare of those
workers.

SEC. 5. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning
of Article IV of the Constitution and shall go into immediate effect.
The facts constituting the necessity are:

In order, at the earliest possible time, to protect businesses that rely
on the computer industry as well as certain vital health care
professions, it is necessary for this act to take effect immediately.
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Senate Bill No. 327

CHAPTER 506

An act to amend Section 516 of the Labor Code, relating to private
employment, and declaring the urgency thereof, to take effect immediately.

{Approved by Governor October 5, 2015. Filed with
Secretary of State October 5, 2015.]

LEGISLATIVE COUNSEL’S DIGEST

SB 327, Hernandez. Industrial Welfare Commission: wage orders: meal
periods.

Existing law provides it is the continuing duty of the Industrial Welfare
Commission to ascertain the wages paid to all employees in this state, to
ascertain the hours and conditions of labor and employment in the various
occupations, trades, and industries in which employees are employed in this
state, and to investigate the health, safety, and welfare of those employees.
Existing law establishes the Division of Labor Standards Enforcement in
the Department of Industrial Relations for the enforcement of labor laws,
including orders of the commission. Existing law, subject to certain
exceptions, prohibits an employer from requiring an employee to work more
than 5 hours per day without providing a meal period and, notwithstanding
that provision, authorizes the commission to adopt a working condition
order permitting a meal period to commence after 6 hours of work if the
order is consistent with the health and welfare of affected employees.
Existing law, except as provided in that described meal period provision,
authorizes the commission to adopt or amend working condition orders with
respect to break periods, meal periods, and days of rest for any workers in
California consistent with the health and welfare of those workers. Existing
law requires the commission, by July 1, 2000, to adopt wage, hours, and
working condition orders necessary to ensure fairness in the establishment
of employee workweek schedules. Existing law further requires the
commission, by July 1, 2000, to conduct reviews of wages, hours, and
working conditions in specified industries and to adopt or modify regulations
necessary to protect the health, safety, and welfare of workers in those
industries. Existing wage orders of the commission provide that employees
in the health care industry who work shifts in excess of 8§ total hours in a
workday may voluntarily waive their right to 1 of their 2 meal periods in a
prescribed manner. Existing law prohibits an employer from requiring an
employee to work during a meal or rest or recovery period mandated by an
applicable statute, or applicable regulation, standard, or order of the
commission, the Occupational Safety and Health Standards Board, or the
Division of Occupational Safety and Health, and establishes penalties for
an employer’s failure to provide a mandated meal or rest or recovery period.
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This bill would provide that the health care employee meal period waiver
provisions in those existing wage orders were valid and enforceable on and
after October 1, 2000, and continue to be valid and enforceable. The bill
would state that the bill is declarative of, and clarifies, existing law.

This bill would declare that it is to take effect immediately as an urgency
statute.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares the following:

(a) From 1993 through 2000, Industrial Welfare Commission Wage
Orders 4 and 5 contained special meal period waiver rules for employees
in the health care industry. Employees were allowed to waive voluntarily
one of the two meal periods on shifts exceeding 12 hours. On June 30, 2000,
the Industrial Welfare Commission adopted regulations allowing those rules
to continue in place. Since that time, employees in the health care industry
and their employers have relied on those rules to allow employees to waive
voluntarily one of their two meal periods on shifts exceeding 12 hours.

(b) Given the uncertainty caused by a recent appellate court decision,
Gerard v. Orange Coast Memorial Medical Center (2015) 234 Cal. App.4th
285, without immediate clarification, hospitals will alter scheduling practices.

SEC. 2. Section 516 of the Labor Code is amended to read:

516. (a) Except as provided in Section 512, the Industrial Welfare
Commission may adopt or amend working condition orders with respect to
break periods, meal periods, and days of rest for any workers in California
consistent with the health and welfare of those workers.

(b) Notwithstanding subdivision (a), or any other law, including Section
512, the health care employee meal period waiver provisions in Section
11(D) of Industrial Welfare Commission Wage Orders 4 and 5 were valid
and enforceable on and after October 1, 2000, and continue to be valid and
enforceable. This subdivision is declarative of, and clarifies, existing law.

SEC. 3. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The facts
constituting the necessity are:

In order to confirm and clarify the law applicable to meal period waivers
for employees in the health care industry throughout the state, it is necessary
that this act take effect immediatety.
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COMMITTEE ON APPROPRIATIONS
SuncommiTTees:
COMMERCE, JUSTICE, SCIENCE

LABCR, HEALTH AND HUMAN SEavicem,
EoucaTion

-MICHAEL M. HONDA
1774 DISTRICT, CALFONNIA

WASHINGTON OFFICE:
1713 LoncwonTi House OFFice BuiLDING
WasumnGTon, DC 20515
Prone: (202) 225-2631
Fax:  (202) 226-2699
http/Mww.honda.houge.gov
CONGRESSIONAL ASIAN PACIFIC

osTHcT orncE Congress of the Wnited States s Bt B B

SUSTAINABLE ENERGY AND ENVIRONMENT

SENIOA Wine

Sume 670w 5 Al 3
P o o Houge of Repregentatives fonnor et Gram
i (855) 680-3769 LGBT Equauiry Caucus,
Pk faoel 43621 October 7, 2015 Vice Cuam

The Honorable Edmund “Jerry” . Brown, Jr.
Governor of California

State Capitol

Sacramento, CA 95814

RE: SB 327 (Hernandez) — Request for Signature
Dear Governor Brown:

I write today as a principal co-author of SB 88 that was passed by the Legislature and signed by the
Governor in 2000. As the principal co-author of SB 88 I have personal knowledge as to the intent of
that bill.  am aware of the court’s decision in Gerard v. Orange Coast Memorial Medical Center, and
disagree with its conclusion that SB 88 invalidated the Industrial Welfare Commission’s ("IWEC»)
adoption of the healthcare meal period waiver rules in Wage Orders 4 and 5, section | I(D). Thus, I am
writing in support of SB 327 that is intended to maintain the status quo, as it existed before the
uncertainty created by the Gerard decision.

The two primary purposes of SB 88 were to immediately address two significant issues that had arisen
after passage of AB 60. The first purpose was to create a computer professional exemption such that
highly compensated computer professionals could continue to qualify as exempt even if they were paid
on an hourly basis. The second purpose was to authorize the IWC to establish exemptions to the
overtime obligation for certain certified nurses. This was necessary because AB 60 created Labor Code
515(f), which precluded registered nurses from qualifying as exempt under the professional exemption.
Both of those changes were cited in support of the justification for urgency legislation.

While it was clear that SB 88 amended Labor Code § 516 to limit the IWC’s authority to adopt new
meal period rules after SB 88 was enacted that were inconsistent with Labor Code § 512, there was no
discussion or intent to impact any Wage Order provisions adopted prior to that date, including Wage
Orders 4 & 5, section 11(D). In other words, the intent was to limit the IWC’s authority only
prospectively. Of note, this change was not cited as a justification for the urgency clause.

I am pleased to see the legislature clarify the law to confirm the IWC’s adoption of Wage Orders 4 &
5, section 11(D) in June 2000 was valid and continues to be valid. Thus, I ask for your signature on SB
327.

Sincerely,

Michael M. Honda
Member of Congress

PRINTED ON RECYCLED PAPER
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SB 327
Page 1

Date of Hearing: September 8, 2015

ASSEMBLY COMMITTEE ON LABOR AND EMPLOYMENT
Roger Herndndez, Chair
SB 327 (Ed Hemandez) — As Proposed to be Amended September 8, 2015

SENATE YOTE: (voie not relevant)
SUBJECT: Industrial Welfare Commission: wage orders: meal periods

SUMMARY: Enacts provisions of law related to the provision of meal periods to employees in
the health care industry. Specifically, this bill:

1) Provides that, notwithstanding any other law, the healthcare employee meal period waiver
provisions of specified Wage Orders of the Industrial Welfare Commission (IWC) were valid
and enforceable on and after October 1, 2000, and continue to be valid and enforceable.

2) Provide that this provision is declarative of and clarifies existing law.
3) Makes related legisiative findings and declarations.
4) Contains an urgency clause.

FISCAL EFFECT: Unknown

COMMENTS: This bill responds to a recent decision by the California Court of Appeal
regarding the provision of meal periods for employecs in the health care industry.

In Gerard v. Orange Coast Memorial Medical Center, 234 Cal. App. 4th 285 (2015), the Court
of Appesl held that certain language contained in a Wage Order of the Industrial Welfare
Commission (IWC) was invalid to the exient it conflicts with Labor Code Section 512.

Labor Code Section 512(a) provides in pertinent part as follows:

"An employer may not employ an employee for a work period of more than 10 hours per
day without providing the employee with a second meal period of not less than 30
minutes, excep! that if the total hours worked is no more than 12 hours, the second
meal period may be waived by mutual consent of the employer and the employee only if
the Brst meal period was not waived."

Section 312 was enacted in 1999, as part of Assembly Bill 60 which, among other things,
codified California's daily overtime requirement and required the IWC to review its wage orders
and readopt orders conforming to the Legislature’s expressed intentions. Section 512 set out
statutory meal period requirements for the first time, which previously had been contained only
in the IWC Wage Orders.

Thereafter, the IWC held public hearings and adopted revised wage orders for each industry,
including the current version of Wage Order No. 4 and Wage Order No. 5. With only limited
exceptions, the IWC's 2001 wage orders embraced section 512's meal period requirements, and
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did not impose different ones. Thus, as to the majority of its 2001 wage orders, the IWC did not
impose a different meal period requirement than that spelled out in section 512.

The IWC had originally modified the meal waiver requirements in wage order Nos. 4 and 5 in
1993, in response to a health care industry petition o permil its employees to waive a second
meal period on longer shifis in order (o leave earlier. The IWC later extended similar waiver
rights to all employees covered by these wage orders and three others, but that extension was
among many wage order changes repealed by the Legislature (under AB 60) in 1999.

Thereafter, health care representatives and other stakeholders persuaded the IWC to at least
preserve expanded waiver rights for their industry, along the lines of those originally afforded in
1993. Accordingly, wage orders Nos. 4-2001 and 5-2001 each contains 2 provision absent from
other wage orders, permitting bealth care employees 10 waive one of two meal periods on longer
shifts.

Specifically, Section 11(D) of Industrial Welfare Commission Wage Orders 4-2001 and 5-2001
states in relevant part:

"Notwithstanding any other provision of this order, emplapee is the health care industry
wio work shifts in excess of eight (8) tofal hours in a workday may voluntarily waive
their right to one of their two meal periods.”

Wage Order 4 and 5 define "health care industry” to mean "hospitals, skilled nursing facilities,
intermediate care and residential care facilities, convalescent care institutions, home health
agencies, clinics operating 24 hours per day, and clinics performing surgery, urgent care,
radiology, anesthesiology, pathology, neurology or dialysis.”

In addition, Wage Order 4 and 5 define "employees in the health eare industry” to mean any of
the following: .
+ Employees in the health care indusiry providing patient care;
» Employees in the health care industry working in a clinical or medical depariment,
including pharmacists dispensing prescriptions in any practice setting;
« Employees in the health care industry working primarily or regularly as a member of a
patient care delivery team; or : '
¢ Licensed veterinarians, registered veterinary technicians and unregistered animal health
technicians providing patient care.

Section 11(D) of Wage Order 5-2001 first became effective on October 1, 2000. However, prior
to that date, the Legislature enacted and the Governor signed Senate Bill 88 as an urgency
measure that became effective upon signature. SB 588 enacted Labor Code section 516, which
reads as follows:

"Except as provided in Section 512, the Industrial Welfare Commission may adopt or
amend working condition orders with respect to break periods, meal periods, and days of
rest for any workers in Califonia consistent wilh the health and welfzare of those

workers,"

Therefore, the provisions of the statute and of the Wage Order appear to conflict on their face,
The Wage Order language authorizes health care employees to waive their second meal period
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for any shift over eight hours. However, the language of the statute provides that the second
meal period may be waived only if the total hours worked does not exceed 12 hours.

The court resolved this conflict in favor of the statutory provisions, stafing:

"[TThere is a conflict between section 11(D) and section 512(a). As our Supreme Court
recognized. ..section 11(D) permits health care workers to waive their second meal
periods, even on shifts in excess of 12 hours, and thus section 11(D) ‘conflicts’ with
section 512(a), which limits second meal peried waivers to shifts of 12 hours or less...

...[T]he conflict between section 11(D} and section 512(a) creates an unauthorized
additional exception to the general rule set out in section 512(a), beyond the express
excepton for waivers on shifts of no more than 12 hours. ..

...We see nothing in this legislative history to support hospital's argument the additional
regulatory exception embodied in section 11(D) for shifts longer than 12 hours is
consistent with the Legislature's intent. To the contrary, everything in this legislative
history evidences the intent to prohibit the IWC from amending its wage orders in ways
that conflict with meal period requirements in section 512, including the proviso second
meal periods may be waived only if the total hours worked is less than 12 hours.”

In addition, the Court of Appeat heid that the plaintiffs were entitled to seek premium pay under
Labor Code section 226.7 for any failure by the hospital 10 provide mandatory second meal
periods before the decision that falls within the governing three-year statutory period. The Court
noted, "there is no compelling reason of faimess or public policy that warrants an exception to
the general rule of retroactivity for our decision partially invalidating section 1 1(D)."

The California Supreme Court granted review on May 20, 2015. The Court stated the issues on
review as follows:

1) s the health care industry meal period waiver provision in section 11(D) of Industrial
Welfare Commission Order No. 5-2001 invalid under Labor Code section 512,
subdivision (a)?

2) Should the decision of the Court of Appeai partially invalidating the Wage Order be

- applied retroactively?

ARGUMENTS IN SUPPORT
The California Hospital Association supports this measure, stating:

"This bill will clarify that employees in the healthcare industry can continue to waive one of
their two meal periods pursuant to Wage Orders 4 and 5-2001, even when their shift exceeds
12 hours. A recent court ruling, Gerard v. Orange Coast Memorial Medical Center. could
jeopardize this option, thus jeopardizing the availability to 12-hour shifts. Absent
clarification that Wage Orders 4 and 5, section 11(D).bas been valid since it was adopted by
the Industrial Welfare Cornmission in June 2000, hospitals will be liable for a missed meal
period premium on any day an employee worked even 1 minute over the 12-hour mark. This
could result in millions of dollars in liability, as well as scheduling changes throughout the
hospital industry...

ASSEMBLY 003

Page 119



SB 327
Page 4

..-While the California Supreme Court recently accepted review of the Gerard case, it
nonetheless poses a significant adverse impact on healthcare employers and employees,
particularly those working 12-hour shifis who want to waive one of their meal periods so that
they do not have to prolong their workday by 30 minutes. Because it is unclear when and
how the Supreme Coust will resolve the case, hospitals are faced with the decision whether to
immediately and significantly change their scheduling practices, which may include
extending the shift to 13 hours to accommodate a second, off-duty meal period, reverting 1o
8-hour shifts or taking some other action to minimize potential liabj lity moving forward.
Further, while the Gerard appellate decision has been de-published similar cases have
already been filed and thus without clarification of the Jaw, hospitals curremly rsk facing
expensive class action litigation and potentisl retroactive liability in the millions of dollars.
As the Supreme Court evaluates the legal issues raised in the Gerard case, clarification of the
law by the legislature is extremely important to the Court’s analysis. Thus, it is criticaily
important for the Legislature to reject the Court of Appeal decision and the rationale an
which it is based.” ‘ ’

With respect to the Jegislative history of the IWC Wage Orders and the applicable statute, the
Califomia Hospital Association states:

"Since 1993, healthcare employers have been able to offer a meal period waiver that allows
employees working 12-hour shifts o voluntarily waive one of their two meal periods, 12-
hour shifts are common in the healthcare industry, both in unionized and non-unionized
environments. Employees who work 12-hour shifts may frequently work a few minutes
more than 12 hours due to clocking in a couple of minutes early or clocking out a couple of
minutes late.

In 1999, as part of AB 60, the California Legislature codified the meal period rules which
had formerly. only been included in the wage order. In Labor Code section 512, the
Legislature expressly required that employees working more than 10 hours be provided &
second meal period and also expressly provided that emplovees could voluntarily waive the
second meal period so long as they did not work more than 12 hours.

At the same time, the Legislature specifically gave the Industrial Welfare Commission TWC)
authority to determine whether to continue 1o authorize 12-hour altermative workweek
schedules, in Labor Code 517. In Labor Code 516, the Legislature also expressly authorized
the IWC to adopt or amend the wage orders with respect 1o meal perjods, notwithstanding the
rules set forth in Labor Code 512.

After several hearings on the matter and significant negotiation between labor and hospital
representatives, the IWC decided to maintain 12-hour shifts, with some variation, and to
mainlain the special healthcare meal period waiver rules, allowing employees in the
healtheare industry to waive one of their meal periods even when a sbifi exceeded 12 hours,

This action was taken on June 30, 2000 — the deadline set by the Legislature for the IWC to '
determine whether to continue 12-hour shifis. These amendments went into effect on

October 1, 2000, The time between the adoption date of June 30 and the effective date of

October | was needed to accomplish adminisirative activity, sach as updating the wage

orders.
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On September 16, 2000, the Governor signed urgency legislation, SB 88. That bill limited
the TWC's authority to establish meal period rules that conflicted with Labor Code section
512. That law went into effect more than two months after the 'WC adopted Wage Order 5
and 14 other wage orders.

There is no evidence to suggest that SB 88 was intended to invalidate the action the IWC
took on June 30, 2000 with respect to the healthcare meal period rules. In order to preserve
the status quo preferred by both hospitals and their employees for over 20 years, as
confirmed by the I'WC in 2000, a legislative clarification is necessary."

The United Nurses Association of California/Union of Health Care Professionals (UNAC),
supports this measure, stating:

"Under this wage order provision, UNAC members have for years enjoyed the flexibility of
alternate work schedules, which allows for greater staffing flexibility and better patient care.
Patient outcomes are dramatically improved in environments where the nurses and other
health care professionals can place priority on the needs of their patients without interruption
by an arbitrary meal period when the shifi runs long. (RNs are generally able to eat during
work time in break rooms.) In addition, allowing health care workers the option of working
longer shifts enables them to take extra days off during the work week, which in tum ensures
that they are fully rested when they relurn to work to provide better patient care. Moreover,
hospitals have enjoyed the ability 10 have fewer shifi changeavers.

However, in a recent decision, the appellate court declared Section 11(D) invalid because it
authorized second meal waivers for shifts longer than 12 hours, This decision completely
upends well-cstablished staffing schedules and will result in a severe disruption of the lives
of our members, many of whom have built a schedule of work, child care, and other
obligations around the ability to waive a second meal period."

Similarly, the Service Employees Intemnational Unjon, United Healthcare Workers West (SEIU-
UHW) supports this bill, stating;

"Twelve hour shifts are overwhelming preferred by healthcare workers because they work a
shorter work week (3 days on, 4 days off). They spend less time commuting and more time
with family and friends. The enhanced work-life balance increases job satisfaction and less
burm-out. This is the benefit that nurses cite most often in surveys about their shift
preferences. Having four full days away from the job can allow you to enjoy your persenal
life 10 a greater extent or spend more time with family. Hospitals find that this in turn
translates into better staff morale, less staff tunover, and reduced absenteeism...Rather than
risk overturning 22 years of settled regulation we are asking for a legislative solution that
would simply codify the existing regulation into law."

REGISTERED SUPPORT / OPPOSITION:
Suopport

Adventist Health
AFSCME
Anaheim Regional Medical Center
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Arroyo Grande Community Hospital
Bakersfield Memorial Hospital
Beverly Hospital
Californig Children's Hospital Association
California Hospital Association
California Hospital Medical Center, Los Angeles
Califomia Retailers Association
Cedars-Sinai Medical Center
Citrus Valley Health Partners
Community Hospital of San Bernardino
Community Medical Centers
Corona Regional Medical Center
Delano Regional Medical Center
Dignity Health
Dominican Hospital, Santa Cruz
French Hospital Medical Center, San Luis Obispo
Glendale Memorial Hospital & Heaith Center, Glendale
Glenn Medical Center
Good Samaritan Hospital
Hospital Corporation of America
Keck Hospital of USC
Loma Linda University Health
Lompoc Valley Medical Center
Long Beach and Community Hospital Long Beach
Long Beach Memorial
Madera Community Hospital
Marian Region Medical Center, Santa Maria/West Santa Marja
Marina Del Rey Hospital
Mark Twain St. Joseph's Hospital, San Andreas
MemorialCare Health System
Mercy General, Sacramento
Mercy Hospital, Folsom/Bakersfield
Mercy Medical Center, Merced/Mt. Shasta/Redding
Mercy San Juan Medical Center, Carmichael
Mercy Southwest Hospital, Bakersfield
Methodist Hospital of Sacramento
Miller Children's and Women's Hospital
Northridge Hospital Medical Center
Orange Coast Memorial Medical Center
Palomar Health
Physicians for Heaithy Hospitals
Providence Health & Services
Saddleback Memorial Medical Center
Saint Agnes Medical Center
" Saint Francis Memorial Hospital, San Francisco
San Gorgonio Memorial Hospital
SEIU United Healthcare Workers West
Sequoia Hospital, Redwood City
Seton Medical Center
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Sharp HealthCare
Sierra Nevada Memorial Hospital, Grass Valley

St. Bernardine Medical Center, San Bemardino

St. Elizabeth Community Hospital, Red Bluff

St. John's Pleasant Valley Hospital, Camarille

S1. John's Regional Medical Center, Oxnard

St. Joseph's Behavioral Health Center, Stockton

St. Joseph's Health, Orange

St. Joseph's Medical Center, Stockton

St. Mary's Medical Center, Long Beach/ San Francisco
Stanford Health Care

Sutter Health .
United Nurses Association of California/Union of Health Care Professionals (Sponsor)
USC Norris Cancer Hospital

USC Verdugo Hills Hospital

Woodland Healthcare, Woodland

Opposition

None on file.

Analysis Prepared by: Ben Ebbink /L. & E. / (916) 319-2091
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Septembear 17, 2018

The Honorable Edmund G. Brown, Jr.
Governor of Callfornia

State Capita!

Sacramento, California 95814

SUBJECT: 58 327 {HERNANDEZ) — REQUEST FOR SIGNATURE
Dear Governor Brown;

On behalf of Mercy Medical Center, | am writing to ask for your signature on S8 327 {Hernandez, D-
Azusa). This bill clarifies that employees in the health care Industry can voluntarily waive one of thelr
two meal perlods, pursuant to Wage Orders 4 and 5-2001, even when they work more than 12 hours, A
recent court ruling could Jeopardize this option, thereby Jeopardizing the hospital’s ahility to schedule
12-hour shifts,

For decades, our hospital has offered employees working 12-hour shifts the opportunity to voluntarlly
waive one of their two mesl periods. Qur employess are represented by a labor union, and the 12-hour
shift schedule and opportunity to walve 3 meal period have been authorized since the Inception of the
12-hour shifts. Virtually all employees working 12-hour shifts valuntarlly walve a mes) period because it
allows them to go home eariler after working 12 haurs, Without the optlon, we would change our
scheduling practices, either moving to elght-hour shifts, tengthening the 12-hour shift by 30 minutes to
accommadate a second 30-minute unpald meal peried, or developing ancther option that the hospital
and employees would not favor,

The decision in Gerard v, Orange Coast Memorial Medical Center will disrupt scheduling and could
disrupt patient care If more shift changes occur., For more than 20 years, health care employers and
employees have been able to utiize the special health care walver pravislon In Wage Order 5, section
(11){D}, and there has never before been any question about Its validity.

Absent the clarification provided by 58 327 that Wage Order S, section 11(D) has been valid since it was
adopted by the Industrial Welfare Commission i June 2000, our hospital will be liable for a missed meal
perlod premium equal to an extra hour of pay on any day an employee who walved a mea| period
worked even one minute over the 12-heur mark. This could result in milllons of doflars fn fiabifity, as
well as schedullng changes across the hospital that would result in a loss of employee scheduling
flexibiiity, and affect the way patient care Is delivered.
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The Honorable Edmund G, Brown, Jr.
September 17, 2015
Page 2

For these reasans, Mercy Medical Center respectfully asks that you sign 58 327,

Sincerely,

=V A
Chuck Kassis
President

¢ The Honorable Ed Hernandez, Member of the Senate
Camille Wagner, Secretary, Legislative Affairs, Office of the Governor
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September §, 2013

TO: Members of the California State Assembly

FROM: Katherine Pettibone, Legislative Director
Kim Stone, President

RE: SB 327 (Hemnandez) As Amended Sepiember 4
FLOOR ALERT

CJAC POSITION: SUPPORT

The Civil Justice Association of California is pieased to support SB 327
(Hernandez) as amended September 4, a bill that will help protect
healthcare employers from unjustified lawsuits when they relied on the
Industrial Welfare Commission's Wage Orders 4 and 3, section 11(D)
regarding meal period rules.

In 1999 the Legislature empowered the Industrial Welfare Commission
(IWC) 10 adopt or ameénd wage orders with respect to meal periods. Afier
hearings and stakeholder involvement, the IWC maintained various
provisions for healthcare workers, including allowing employees in the
healtheare industry 1o waive one of their meal periods even when a shift
exceeded 12 hours.,

Employers and employees have been relying on the wage orders in good
faith. However, a recent appellate court ruling, Gerard v. Orange Coast
Memorial Medical Center, brought these orders into question, Absent
clarification that Wage Orders 4 and 5, section 11(D) has been valid since
2000, healthcare employers will be subject to crushing liability for a
missed meal period, as well as throwing employees scheduling into
disarray.

Senate Bill 327 will clarify that employees in the healthcare industry can
continue to waive one of their two meal periods pursnant to Wage Orders 4
and 5-2001, even when their shift exceeds 12 hours. Similar to other bills
that CJAC has supported, this bill would provide some assurances that
companies relying on government agencies” interpretation of the law wiil
not result in unjustified titigation. :

California employers already face great uncertainty regarding the correct
application of California’s numerous fabor and employment laws,
Providing certainty produces a better business environment, growth in the
economny, and an improved work environment for employees.

For these reasons, we support SB 327 (Hemandez) and urge an “aye” vote.
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ASSEMBLY FLOOR ALERT e
September 9%, 2015
TO: The Honorable Members of the State Assembly
SUBJECT:  SB 327 - Industrial Welfare Commission: wage orders: meal periods.
POSITION: Support

We write jointly, on behalf of Adventist Health and Loma Linda University Health, to
express our support for SB 327, The measure will clarify that employees in the
healthcare industry can voluntarily waive one of their two meal periods pursuant to
Wage Orders 4 and 5-2001, even when they work more than 12 hours. A recent court
ruling could jeopardize this option, therefore jeopardizing the hospital’s ability to
schedule 12-hour shifis.

Adventist Health is a faith-based, not-for-profit integrated health care delivery system
serving communities in California, Hawaii, Oregon and Washington. Our workforce of
28,600 includes more than 20,500 employees; 4,500 medical staff physicians; and 3,600
volunteers, Founded on Seventh-day Adventist health values, Adventist Health

- provides compassionate care in 19 hospitals, more than 220 clinics (hospital-based,

rural health and physician clinics), 14 home care agencies, seven hospice agencies and
four joint-venture retirement centers.

Loma Linda University Health is a faith-based, not-for-profit, academic medical center
in the Inland Empire region of Southern California. Our workforce of 16,131 includes
13,181employees; 921 attending physicians, and 2,029 volunteers at Loma Linda
University Medical Center (LLUMC) and Children’s Hospital, LLUMC - East Campus,
Behavioral Medicine Center, Heart and Surgical Hospital, LLUMC-Murrieta and
phbysician clinics. LLUMC is the only Level 1 trauma Ceater in the San Bernardino,
Riverside, [nyo, and Mono counties, which covers over 40,000 square miles in Southern
California. With a total of 1076 beds, Loma Linda University Health includes the only
children’s hospital in the region. Loma Linda University Medical Center sees over
30,000 inpatients and about 500,000 outpatient visits a year and is one of the largest
private acufe care Med-Cal providers in the state. It also serves as the primary teaching
facility for Loma Linda University School of Medicine and conducts significant
educational and research activities,

For decades our hospitals have offered employees working 12-hour shifis the
opportunity to voluntarily waive one of their two meal periods. Virtually all employees
working 12-hour shifts voluntarily waive a meal period. This option allows employees
to go home earlier after working 12 hours. Without the option, we would change our
scheduling practices, either moving to 8-hour shifts, lengthening the 12-hour shift by 30
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@ M‘SER PERMANENTEO Kaiser Foundation Health Plan, Inc.

September 3, 2015

The Hororable Roger Hernandez, Chair
Assembly Labor and Employment Committee
1020 N Street, Room 155

Sacramento, CA 95814

RE: SB 327 As to be Amended - SUPPORT
Dear Assemblymember Hemnandez

Kaiser Permanente is in strong support of SB 327 (Hernandez), which would clarify that employees in the
healthcare industry can vohuntarily waive oge of their two meal periods pursuant to Wage Orders 4 and 5-
2001, even when they work more than 12 hours, A recent court ruling could jeopardize this oplion,
therefore jeopardizing the hospital’s ability to schedule 12-bour shifis, )

For decades our bospitals have offered employees working 12-hour shifis the opportity to voluntarily
waive one of their two mcal. periods. Our employees are represented by labor unions, and the 12-hour

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupi scheduling and could
disrupt patient care if more shift changes would occur. For decades, healtheare employers and employees
bave been able to utilize the special healtheare waiver provision in Wage Order 5, section {1 1)D) and
there has never been any question about its vahidity.

Absent clarification that Wage Order 5, section (1 1)(D) has been valid since it was adopted by the
Industrial Welfare Comumission in June 2009, bospitals will be liable for a missed meal period premium
equal to an extra hour of pay on any day an cmployee worked even one minute over the 12-hour mark,
This could result in scheduling changes across hospitals that would result in the loss of scheduling
flexibility for employees and affect the way patient care is delivered.

For these reasons, we urge your support of SB 327 (Hernandez). If you have any questions, please do not
hesitate to contact me at 916-448-9875.

Sincerely,

Y

Angelica V. Gonzalez
Director, Government Relations

cct The Honorable Ed Hemnandez, O.D.
Members, Assembly Labor and Employment Committes
Anthony Archie, Assembly Republican Cancus

Government Relations

1215 K Street, Suite 2030

Sacramento, CA 95814.

Fhone: 916-148-4912 .
Fax: 916-973-6476 D10T41-003 {REY, 612y
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> CalChamber

CALIFUKNIA CTANLER OF COMNMFEALE

September 8. 2018

TO: Members, Assembly Committes on Labor and Employment
FROM: Jennier Barrera, Policy Advocate
SUBJECT: SB327 (HERNANDEZ) INDUSTRIAL WELFARE COMMISSION: WAGE ORDERS:
‘MEAL PERIODS
SUPPORT

The California Chamber of Commerce is pleased to SUPPORT SB 327 (Hemnandez), that clarilies the
enfarceabliity of meal period waivers contained in the Industrial Weitare Cornmission {IWC} Wage Orders
tor emplayees in the health care industry.

The IWC updatad the Wags Orders in 2000 according o various industries, including Wage Orders 4 and
& with ragard to employess in the health care industry. Given the unique circumstances and working
conditions of employees in the health care indusiry, including shifts that are typically 12-hours long, these
Wage Orders include special rules with regard fo walvers of meal periods. . :

SB 327 clarifies the enfarceability of lhese meal period fules to efiminate any uncertainty that can lead to
unnecessary ltigation. This clarification benefits both employers and employees who requested the IWC
to enact such waivers in order to preserve the working conditions in the health care industry.

For thess reasons, we are pleased to SUPPORT $B 327.

ce: Carmille Wagner, Office of the Govemor
The Honorable Ed Hemandez
Ben Ebbink, Assembly Committee on Labor and Empioymant
Anthony Archle; Assembly Republican Caucus
Labor and Workiorce Development Agency
Depariment of Industrial Relations

JB:

12135 K Sureey, Sulte 1400
Sweramentt, CA 95814
916 4443 670

www . calchambercom

TOTAL P.p0{
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PALO VERDE HOSPITAL

Bringing Health & Care Together 250 North First Strect
Blythe, CA 92225
760.921.5150
=B = o
September 3, 2015 oLi 3 00
/7
\/
The Honcrable Roger Hemnandez
Chair, Assembly Labor and Emplovment Committee
State Capito!l, Room 5016

Sacramenfo, CA 95814 f

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TQ BE AMENDED
Dear Assembly member Hernandez; ‘

On behalf of Palo Verde Hospital, ) am writing in strong support of SB 327, This bill will clarify that employees in
the health care industry can voluntarily waive one of their two meal periods pursuant to Wage Orders 4 and 5-2001,
even when they work more than 12 hours. A recent court ruling could jeopardize this option, thereby jeopardizing
the hospital’s ability to schedule 12-hour shifis,

For decades, our hospital has offered employees working 12-hour shifis the opportunity to voluatarily waive one of
their two meal periods. Our employees are represented by a labor union, and the 12-hour shift schedule and
opportunity to waive a meal period has been authorized since the inception of the 12-hour shifts. Virtually all
employees working 12-hour shifts voluntarily waive a meal period because it allows thern 10 go home earlier afier
working 12 hours. Without the aption, we would change our scheduling practices, either maving to eight-hour
shifts, lengthening the 12-hour shift by 30 minutes to accommodate a second 30-minute unpaid mea! period, or
developing another option that the hospital and employees would nat favor.

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling and could disrupt patient
care if more shift changes occur. For more than 20 years, health care employers and employees have been able 1o
utilize the special health care waiver provision in Wage Order 5, section (11XD), and there has never been any
question about its validity. -

Absent the clarification provided by SB 327 that Wage Order 5, section 11(D) has been valid since it was adopied
by the Industrial Welfare Commission in June 2000, our hospital will be liable for a missed meal period premium
equal 1o an extra hour of pay on any day an employee worked even one mimite over the 12-hour mark. This could
result in millions of dollars in lizbility, as well as scheduling changes across the hospital that wonld result in
the loss of schedulig flexibility for employees and affect the way patient care is delivered.

For these reasons, we ask for your “AYE” vote on SB 327 (Hemandez).

Palo Verde Hospital

Sandra.anaya@paloverdehospital.org
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RIVERSIDE
Community Hospital

September 8, 2015

The Honorable Roger Hernandez

Chair, Assembly Labor and Employment Committee
State Capitol :

Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hernandez

On behalf of Riverside Community Hospital ] am writing in strong support of SB 327. This bill will
clarify that employees in the health care industry can voluntarily wajve one of their two meal periods
pursuant to Wage Orders 4 and 5-2001, even when they work more than 12 hours. A recent court ruling
could jeopardize this option, thereby jeopardizing the hospital’s ability to schedule 12-hour shifts.

For decades, our hospital has offered employees working 12-hour shifts the opportunity 10 voluntanily
waive one of their two meal periods. Our employees are represented by a labor union, and the 12-hour
shift schedule and opportunity to waive a mesal period has been authorized since the inception of the 12-
hour shifis. Virmally all employees working 12-hour shifts voluntarily waive a meal period because it
allows them to go home earlier after working 12 hours. Without the option, we would change our
scheduling practices, either moving to eight-hour shifs, lengthening the 12-hour shift by 30 minutes to
accomsnodate a second 30-minute unpaid meal period, or developing another option that the hospital and
employees would not favor.

The decision in Gerard vs. Orange Coast Memorial Medical Center will disrupt scheduling and could
disrupt patient care if more shift changes occur. For more than 20 years, health care employers and
employees have been able (o utilize the speciat health care waiver provision in Wage Order 5, section
(11)(D), and there has never been any question about its validity.

Absent the clarification provided by SB 327 that Wage Onder S, section 11{D) has been valid since it was
adopted by the Industria) Welfare Commission in June 2000, our hospital will be hable for a missed meal
period premium equal to an extra hour of pay on any day an employee worked even one minute over the
12-hour mark, This could result in millions of dollars in liability, as well as scheduling changes
across the hospital that would result iv the loss of scheduling flexibility for employees and affect the
way patient care is delivered.

For these reasons, we ask for your “AYE" vote on SB 327 (Hernandez).

1

Sincgrely,

Pty

Patrick D, Brilliant
President and CEQ

4445 Magnolia Avenue, Riverside, CA 92501 « 951-788-3000 » Fax: 951-788-3201 » www.rchc.org
An Affiliate of Riverside Healshcare System. L.L.C.
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Kindred { Hospital

Bancho

September 3, 2015

The Honorable Roger Hernandez

Chair, Assembly Labor and Employment Committee
State Capitol, Room 5016

Sacramento, CA 93814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assembly mernber Hernandez:

On behalf of Kindred -~ Ontario / Rancho Cucamonga, 1 am writing in strong support of SB 327. This bill
will clarify that emplayees in the health care industry can voluntarily waive one of their two meal periods
pursuant to Wage Orders 4 and 5-2001, even when they work more than 12 hours. A recent court ruling
could jeopasdize this option, thereby jeopardizing the hospital’s ability 1o schedule 12-hour shifts.

For decades, our hospital has offered employees working 12-hour shifts the opportunity to voluntarily
waijve one of their two meal periods. Our employees are represented by a labor union, and the 12-hour
shift schedule and opportunity to waive a meal period has been autherized since the inception of the 12-
hour shifts. Virtually all employees working 12-hour shifts voluntarily waive a meal period because it
allows them to go home earlier after working 12 hours. Without the option, we would change our
scheduling practices, either moving to eight-hour shifts, lengthening the 12-bour shift by 30 minutes to
accommodate a second 30-minute unpaid meal period, or developing another option that the hospital and
employees wouid not favor,

The decision in Gerard v. Orange Coast Memorial Medical Cenier will disrupt scheduling and could
disrupt patient care if more shift changes occur. For more than 20 years, health care employers and
employees have been able to utilize the special health care waiver provision in Wege Order 5, section
(11XD), and there has never been any question about its validity.

Absent the clarification provided by SB 327 that Wage Order 5, section 11{D) has been valid since it was
adopted by the Industrial Welfare Commission in June 2000, our hospital will be liable for a missed meal
period premium equal 1o an extra hour of pay on any day an employee worked even one minute over the
12-hour mark. This could result in millions of dollars in liability, as well as scheduling changes
across the hospital that would result iu the loss of scheduling flexibility for employees 2ud affect the
way patient care is delivered. i

Far these reasons, we ask for your “AYE” vote on SB 327 (Hemandez).
Sin/MIy’7\
Vincent Trac

Market CEO
Kindred - Ontario / Rancho Cucamonga

10841 White Oak Avenue Rancho Cucamonga CA, 91730 - 909.581.6400 —~ www.kindredhealthcare.com
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September 2, 2015

The Honorable Roger Hemandez

Chair, Assembly Labor and Employment Commitiee
State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED

Dear Assemblymember Hemandez:

On behalf of St. Rose Hospital, | am writing in strong support of SB 327. This bill will clarify
that employees in the health care industry can voluntarily waive one of their two meal periods
pursuant to Wage Orders 4 and 5-2001, even when they work more than 12 hours. A recent court
ruling could jeopardize this option, thereby jeopardizing the hospital’s ability to schedule 12-
hour shifts,

For decades, our hospital has offered employees working 12-hour shifts the opportunity to
voluntarily waive one of their two meal periods. Most of our employees are represenied by two
labor unions, the California Nurses Association and Teamsters Local 856, and the 12-hour shift
schedule and opportunity to waive a meal period has been authorized since the inception of the
12-hour shifts. Virtually all employees working 12-hour shifis voluntarily waive a meal period
because it allows them to go home earlier after working 12 hours. Without the option, we would
change our scheduling practices, either moving to eight-hour shifts, lengthening the 12-hour shift
by 30 minutes to accommodate a sccond 30-minute unpaid meal period, or developing another
option that the hospital and employees would not favor.

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling and
could disrupt patient care if more shift changes occur. For more than 20 years, health care
employers and employees have been able to utilize the specia) health care waiver provision in
Wage Order 5, section (11)}(D), and there has never been any question about its validity.
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Letier to Assemblymember Hemandez
Page 2 of 2

Absent the clarification provided by SB 327 that Wage Order 5, section 11¢D} has been valid
since it was adopted by the Industrial Welfare Commission in June 2000, our hospita) will be
liable for a missed mea) period premium equal to an extra hour of pay on any day an employee
worked even one minute over the | 2-hour mark. This could result in millions of dolars in
liability, as well as scheduling changes across the hospital that would result in the loss of
schedualing flexibility for employees and affect the way patient care is delivered.

For these reasons, we ask for your “AYE" vote on SB 327 (Hemnandez).

Sincerely,

L‘I/—‘\

Michael J. Sarrao
General Counsel
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Saint Louise Regional Hospital

WG No Name Lena
Cileoy, Califoraia 9502037328
SIS SRkl

September 4, 2015

The Honorable Roger Hemandez

Chair, Assembly Laber and Employment Committee
State Capitol

Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERMNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assembly member Hernandez:

On behalf of Saint Loulse Regional Hospital, | am writing in strong support of SB 327. This bifl wilt
clarify that employees in the health care industry can voluntarily waive one of their two meal
periods pursuant to Wage Orders 4 and 5-2001, even when they work more than 12 hours. A
recent court ruling could jeopardize this aption, thereby jeopardizing the hospital’s abllity to
schedule 12-hour shifls.

For decades, our hospital has offered employees working 12-hour shifts the opportunity to
voluntarily waive one of their two meal periods. Our employees are represented by a labor union,
and the 12-hour shift schedule and opporiunity to waive a meal period has been authorized since
the incaption of the 12-hour shifts. Viruatly all employees waorking 12-hour shifts voluntarily waive
a meal period because it allows them to go homs earisr after workdag 12 hours. Without the
option, we would change our scheduliing practices, either moving to eight-hour shifts, lengthening
the 12-hour shift by 30 minutes to accommodate a second 30-minute unpaid meal period, or
developing another option that the hospital and employees would not favor.

The decision in Gerard v. Orangs Coast Memorial Medical Center will disrupl scheduling and could
disrupt patient care if more shift changes occur. Far more than 20 years, health cara employers
and employees have been able to utiize the special heaith care walver proviston in Wage Order 5,
section (11XD), and there has never been any question about its validity.

Absent the clarification provided by SB 327 that Wage Order 8, section 11(D) has been valid since
it was adopted by the Industifal Welfare Commission in June 2000, our hospital will be liable jor a
missed meal period premium equal to an extra hour of pay on any day an employee workad even
one minute over the 12-hour mark. This could result in millions of dolars in liability, as well
as scheduling changes across the hospital that would resuft in the loss of scheduling
flexibility for employees and affect the way patient care is delivered.

For these reasons, we ask for your "AYE” vaote on SB 327 (Hemandez).

Sincereh?.( / &y\/

Lori Katterhagen, ONP,RN, CENP
Vice President of Patient of Patient Care and Clinical Services/Chief Nurse Executive

Saint Louise Regional Hospital
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Friday September 4, 2015

The Honomsble Roger Hernandez
Chair, Assembly Labor and Employment Commitiee s
Stete Capltol, Room 5016 .

Sacrarento, CA 95814

On behnlfofMoutateyPa:kHospitnlImwﬁﬁ:ginstmngsupponofSBn7. This bill will clarify thay
mﬂwhﬂmh&hﬁmhﬂuﬂymm{mﬁuﬂywﬁwmeoﬁhejﬂwm&l periods pursuant to
Wage Orders 4 and 5-2001, even when they work mare then 12 hmm.Amumtcomtm!ingconld
Jjeopardize this opﬁm.'ﬂlaebyjemtdizing the hospital’s ability o scheduie 12-hour shifts.

Fordecades,omhoepinlhaso&eduploywwccking JZ—hom-Shiﬂsﬂprpmniwm voluntarily
waive ons of their two meal periods, Smofowemp!aymmmptweuudbyahbornnion,and the 12-
hour shift s.chedn_!e and opporhimity to waiveamealperiod.has bean anthorired since the inception of the

The decision in Gerard v, Orange CathemoﬁdMedcaICcrua-will dfsruptmhednlingand could
disrupt patient care if more shift changes occur. For more than zoyeam,hnlﬁmanployen and
employees have been able to utilizo the special bealth cars walver provision iy Wage Order S, section
(ll)(D),mdﬂlmhasmabecnmyqnem‘onabouthsvalidhy.

‘way patient care is defivered,
For these reasons, we ask for your “AYE" vote on SB 327 (Hemnendez),

Sinmlj_r,

Philip A. Co

Chief Bxecutive Officer

And Executive Vice President
for AHMC Healthcare

900 South Atlantic Blvd.. Monterey Park, CA 91754
Tel: (6265 570-5000
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September 3, 2015

HEALTHCARE SYSTEM -
The Honorable Roger Hernandez INLAND VALLEY MEDICAL CENTER
Chair, Assembly Labor and Employment Committee RANTHO SPRINGS MECICAL CENTER

State Capitol, Room 5016
Sacramento, CA 93814

SUBJECT: SUPPORT $B 327 (HERNANDEZ} AS PROPOSED TO BE AMENDED

Desar Assemblymember Bernandez:

On behalf of Southwest Healtheare System Murriets & Wildomr, 1 am writing in strong support of SB
327. This bill wilf clarify that employees in the health care industry can vohmtarily waive one of their
twa meal periods pursuant to Wage Orders 4 and 5-2001, even when they work rmare than 12 hours. A
recent court ruling could jeopantize this option, thereby jeopardizing the hospitel’s ability to schedule
12-howr shifts.

For decades, our hospital has offered emiployses working 12-hour shifis the opportunity to vohmtarily
waive one of their two meal pexiods. Virtually all emplayees working 12-hour shifts volunarily waive
a meat period because it nilows them to go home earlier after working 12 houwrs. Withowt the option,
we would change our scheduling practices, either maving ta eight-hour shifts, lengthening the 12-hour
hift by 30 minutes to accommodate & second 30-minute unpeid meal period, or developing another
aption that the haspital and employees would not favor.

The decision in Gerard v. Orange Coust Memorial Medical Center will disrupt scheduling and could
disrupt patient care if more shift changes occnr. For more than 20 years, health care employers and
empioyees have been able to utilize the special health care waiver provision in Wage Order 5, section
{11)(D), and there has never been any question about its validity.

Absent 1hs clatification provided by SB 327 that Wage Order 5, section 11(D) has been valid since it
was adopted by the Industrinl Welfere Commission in June 2000, our hospital will be liable for a
missed mea] period preminm equal to an extra hour of pay on any day an employee worked sven one
minule over the 12-hour mark. This condd result tn millions of dollars in libility, as well as
scheduling changes across the hospital fhat-would result in the loss of schednling flexibility for
employees and affect the way patient care is delivered,

For these reasons, we ask for your “"AYE” voe on 88 327 (Hemandez).
Sincerely,

Bradley D, Neet, CEQ
Southwest Heelthcare System

www.swhealthcaresystem.com
infand Valtey Medicl Center — 3648$ intand Valley Orive, Wikdemar, CA 92595 ~ 951-677-1111
Rantho Springs Medical Center - 25500 Medical Center Drive, Mtiryieta, CA 92562 - 951-686-60C0

Thir taw rerse rarohad ke REL Eovhlabar favr canar Snr mava infammatinn vicit hiin /Avaaw nfi com
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% Dignity Health. 00 Exm Comt S
Marian Reglonal Medical Center Jiwar: 903790100
. marfenmadicalomter.ay
916-319-2191
September 3, 2015 / o
‘The Hovomibls Roger Hemandez e /
Chalr, Assembly Labor and Employment Conmmitice .~ e

Stare Capitol, Roam 5016
Sneramenio, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Deor Assermblymember Hemandez:

On bahalf of Merian Reglonal Medical Center 1 am writing in srang support of SB 327, This bill will clzrify that
employees in e health care industry can voluntarily waive one of their two meal periods pursiant 10 Wage Ordeny
4 and 5-2001, svon when thay werk ntore than 12 hatrra, A recent court ruling could jeapardize this option, thereby
jeopandizing the bospital's ebility to schedule 12-hour shifts.

For dacades, our kospltal has offered camployres working 12-hous shifts the opparamity to voluntsrily waive ane of
thele two meal perinds. Our amployees are represemted by a labor union, and the 12-howr shift schedule and
1% watve a meal period hay been authorized sincs the inception of the 12-hour shift. Virtpally all
wotking 12-hour shifis volurtarfly waive 2 meal period becgisse i allawa them to go home earitzr affer
working 12 hoars, Without the aption, wo would cange our scheduling practices, elther moving to eight-hour shifls,
lengthening the 12-hour shift by 30 minutes to scconmmodate & second 30-minute unpald meal period, ar developing
another option that the hospite] and employees wonld not fhvor.

The decision in Gerard v. Omngas Coast Memorfal Medical Center will disrupt schadnling and conld disrapt patient
care if more shift changes occur. For more than 20 yeers, health care employers and employees have besn able to
utllize the special health ctre walver provisian in Wage Order §, section (1 1XD), and there has nzvey been any
question bait its valldity. i

Abseat the chification providad by 8B 327 that Wage Osder 3, section 11(D) has been valld since it was adopted
by the Industris) Welfare Commission in Juna 2000, our hogpltat will be Hablo foe a missed mexl peyiod premibvm
eqmlmnmhomofpsyonmydnymmlmwubdmmemhmmm 12-hour mark, This could
result in milliooy of dollars in Habflity, as well a3 schecuting chasges acyoas the hospital thit would result i the loss
of scheduling flexibility fior employees and affect the way patleat care is dolivered,

For thase ressons, ws ask for your “AYE" voto on SB 327 (Hemendes),
Sincerely,

Qe

Charles J. Cova
President & CEOQ, Marian Reglonal Medical Center
Senlor VP, Operations, Dignity Health Central Coast

ce: Dawn Vicar, Califarnia Hospital Assoe. (vis fx: 916-554-2275)

This fax was received by GFl FaxMaker fax server. For more information, visit hitpi/Awww.gfi.com
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R4, Dignity Health. Admipistration

cDG’ Mercy Medical Center . 914 Pine Street
Mt Shasta M, Shasta, CA 96067

\ YIA FACSIMILE
\ (916) 319-2191

September 3, 2015

The Honorable Roger Hemandez

Chair, Assembly Lahor and Fmployment Committee
State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SR 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hemandez:

On behalf of Mercy Medical Center Mt. Shasta I am writing in strong support of 8B 327. -
This bill will clarify that employees in the health care industry can voluntarily waive onc of
their two meal periods pursuant to Wage Orders 4 and 5-2001, cven when they work more
than 12 hours. A recent court ruling could jeopardize this option, thereby jeopardizing the
hospital’s ability to schedule 12-hour shifts.

For decades, our hospital has offered employees working 12-hour shifts the opportunity to
veluntarily waive one of their two mesl perfods. Our employees are represented by a labor
union, znd the 12-bour shift schedule and opportumity to waive a meal period has been
authorized since the inception of the 12-hour shifts. Virtually all employees working 12-hour
_shifts voluntadly waive & meal period because it allows them to po home carlier after
working 12 hours. Without the gption, we would change our scheduling practices, either
moving to cight-hour shifts, leagthening the 12-hour shift by 30 minutes to acoommodste s
second 30-minule unpaid meal period, or developing another option that the hospital end
employees would pot favor.

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling
and could disrupt patient care if more shift changes occur, For more than 20 years, health
care employers end employees have been able to ntilize the special kealth care weaiver
provision in Wage Order 5, section (11)(1}), and there has never been any question about its
validity.

Abgent the clerification provided by SB 327 that Wage Order 5, section 11(D) has been valid
since it was adopted by the Industrial Welfare Commission in June 2000, our hospital will be
liable for a raissed meel period premivm equal to an extra hour of pay on any day an
employes¢ worked even ene mimite over the 12-hour mark. This could result In millions of
dollars in linbility, as well as scheduling changes across the hospital that would result in
the loss of scheduling flexibility for employees and affect the way patient care s
delivered.
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For these reasons, we ask for your “AYB” vote on SB 327 (Hernandez).

Sincerely,

Ao A
Ken Platouw
President
Mercy Medical Center Mt, Shasta

ec: The Honorable Members of the Assembly Labor and Employment Committee

P.0021006
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M Dignity Health" Administration
‘DG" Mercy Medical Center glgs m&%&u
Redding Redding, CA D6045-6009
VIA FACSIMILE

{916)319-2191
September 3, 2015

The Honorable Roger Hernandez

Chair, Assembly Labor and Employment Committee
State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hemnandez:!

On behalf of Mercy Medical Center Redding 1 am writing in strong support of SB 327. This
bill will clarify that conployees in the health care industry can voluntarily waive one of their
two meal periods pursuant 1 Wage Orders 4 and 5-2001, even when they work more than 12
hours. A recent court ruling could jeopardize this optian, thereby jeopardizing the hospital's
ability ta schedule 12-hour shifts,

For decades, our hospitnl has offered employees working 12-hour shifts the opportusity to
volmtarily waive one of their two meal periods. Our employees are represented by & labor
union, and the 12-hour shift schedule and opportunity to waive 2 meal period has beca
suthorized since the inception of the 12-hour shifts. Virtuaily all employees working 12-hour
shifts voluntarily waive a meal period because it allows them to go home earlicr after
working 12 hours, Without the option, we would changs our scheduling practices, either
moving to eight-hour shifts, lengthening the 12-hour shift by 30 minutes to accommodete 8
second 30-mimte unpaid mea) period, or developing another option that the hospital and
employees would not favor. -

The decision in Gerard v. Orange Coast Memorial Medical Center will distupt scheduling
and could disrupt patient care if more shift changes occur, For more than 20 years, health
care employers and employees have been able to utilize the special heslth care waiver
pravigion in Wage Order 5, section (11)(D), and there has never been any question about its
validity,

Absent the clarification provided by SB 327 that Wago Order 5, section 11(D) has been valid
since it was adopted by the Industrial Welfare Commission in June 2000, our hospital will be
liablé for a missed meal period premium equal to an extra hotr of pay on any day an
employee worked even one minute over the 12-hour mark, This eonld result in millions of
dollars In lability, as well as scheduling changes across the hospital that would result in
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" The Honorable Roger Hemandez
September 3, 2015
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the loss of scheduling flexibility for employees and affect the way patient care la
delivered.

For these reasons, we ask for your “AYB” vote on SB 327 (Hernandez),
Sincerely,

Vb,

Moerk Korth
Pregident & CEO
Mercy Medical Center Redding

ce: The Honorable Members of the Assembly Labor and Employment Committes
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DG st ehabeth Community Hospital / e o
Y,

N~
,/\ VIA FACSIMILE
{916) 315-2191

September 3, 2015

The Honorable Roger Hernandez

Chair, Assembly Labor and Employment Committee
State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hemmndez:

On behalf of St Elizebeth Comurunity Hospital I am writing in strong support of SB 327,
Thig bill will clarify that employees in the health care industry can volunterily waive one of
their two meal periods pursuant to Wage Orders 4 and 5-2001, even when they work morc
than 12 hours. A recent court ruling conld jeopardize this oplion, therchy jeopardizing the
hospital’s ability to schedule 12-hour shifts,

For decades, our hospital has offered employces worlkding 12-hour shifts the opportunity to
voluntarily waive onc of their two meal periods. Our employees are represented by 2 labor
union, and the 12-hour shift schedule and opportunity to waive a meal period has been
authorized since the inception of the 12-hour shifts. Virtually all employees working 12-hour
shifts voluntarily waive a meal period becausc it allows them to go home carlicr after
working 12 hours, Without the option, we would change our scheduling practices, cither
moving to eight-hour shifts, lengthening the 12-hour shift by 30 minutes to accommodate a
second 30-minute unpaid meal period, or developing another option that the hospital and
employees would not favor.

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling
and could disrupt paticnt care if more shift changes ocour. For more than 20 years, health
care employers and employees have been able to vtilize the special health caro waiver
provision in Wage Ozdexr 5, section (11)(D), and there has never been any question about its
validity.

Absent the clarification provided by SB 327 that Wage Order 5, section 11(D) has been valid
since it was adopted by the industrial Welfiare Commission in June 2000, our hospital will be
lizble for a missed meal period premium equal to an extra hour of pay on any day sn
stuployes worked even one mioute over the 12-hour mark, This could result in millions of
dollars in liability, as well as scheduling changes across the hospital that would resuit in
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The Honorable Roger Hernandez
Septemnber 3, 2015
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the loss of scheduling flexibility for employees and affect the way patient care is
delivered.

For these reasons, we ask for your “AYE” vote on SB 327 (Hemandez).
Sincerely,
A, Bl il

Todd Smith
President
St. Elizebeth Commmity Hospital

cc: The Honorable Members of the Assembly Labor and Employment Commiitee
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2. Dignity Health. |
‘DG, Mefgy H}gﬁalof Folsem

1650 Creekzide Drive
Folegm, CA 95630
dirs  (916) $83-7400

VIA FACSIMILE

(916) 319-2191
Septembar 3, 2015

The Honorabie Roger Hernandez

Chalr, Assembly Labor and Employment Committee
State Capitol, Room 5016

Sacramento, CA 95814

SUBJSECT: SUPPORT SB 327 (HERNANDEZ) AS PROPUSED TO BE AMENDED
Dear Assemblymember Hemandez:

On behalf of Dignity Health Mercy Haspital Folsom, | am writing in strong support of SB
327, This bl will clarify that employees In the health care industry con voluntarily walve
one of thelr two meal periods pursuant ta Wage Orders 4 and 5-2001, even when they
work more than 12 hours. A recent court ruling could jeopardize this option, thereby
jeopardizing the haspital's ability to schedule 12-hour shifts.

For decades, our hospltal has offered emplayees working 12-hour shifts the opportuntty
10 voluntarlly waive ane of their two meal periods. Our employees are represented by a
jabor union, and the 12-hour shift scheduie and opportunity ta walve a meal period has
been authorized since the Inception of the 12-hour shifts. Virtually all employees
working 12-hour shifts voluntarily waive a meal periad because [t aflows them to go
home earller after worlkdng 12 hours, Without the option, we would change our

scheduling practices, eithar moving to eight-haur shifts, lengthening the 12-hour shift by

30 minutes to accommodate a second 30-minute unpald meal period, or developing
another option that the hospital and employees would not favor.

The dedision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling
and could disrupt patient care if more shift changes occur, For more than 20 years,
health care empioyers and employees have been able to utilize the special heaith care
waiver provision in Wage Order 5, section (11){D), and there has never been any
question about its validity.

Absent the clarlfleation provided by SB 327 that Wage Order 5, section 11(D) has been
valid since it was adopted by the industrial Welfare Commission in June 2000, our

P.001/002
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hospital will be liable for a missed meal period premium equal to an extra hour of pay
on any day an employee worked even one minute over the 12-hour mark, :

This could resutt In milllons of dollars In Nability, as well as scheduling changes across
the hospital that would result in the loss of scheduling flexibility for employees and
affect the way patient care is delivared.

For these reasons, we ask for your AYE” vote on SB 327 (Hernandez),

Sincarely,

Edmundo Castafieda
President
Mercy Hospital Folsom

cc: The Honorable Members of the Assembly Labor and Employment Committee
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R.2, Dignity Health. /
CDC Mercy General Haspital '\_." 4001 J Sirvet

; Sacraments, CA 95319
L \ et (916) 4533545
¢ ~ fax {916) 4534587
S dignityhesith org

VIA FACSIMILE
{916} 319-2191

September 3, 2015

The Honorable Roger Hernande?

Chair, Assembly Labar and Employment Committes
State Capitol, Room 5016

Sacramenta, CA 95814

SUBJECT: SUPPORT 58 327 (NERNANDEZ} AS PROPOSED TO BE AMENDED
Dear Assemblymember Hernandez:

On behalf of Dignity Health Mercy General Hospltal, { am writing In strong support of SB
327. This blll will clarify that employees in the health care iIndustry can voluntarlly walve
one of thelr two meal perlods pursuant to Wage Orders 4 and 5-2001, even when they
work more than 12 hours. A recent court ruling could jeopardize this option, thereby
jeopardizing the hospital’s ability to schedula 12-hour shifts.

For decades, our hospltal has offered employees working 12-hour shifts the opportunity
to voluntarlly walve one of thelr two meal periods, Our employees are represented by a
labor union, and the 12-hour shift schedule and opportunity to walve a meal period has
been authorized since the inception of the 12-hour shifts, Virtually all employees
working 12-hour shifts voluntarily waive a meal period because it allows them to go
home earlier after working 12 hours. Without the option, we would change our
scheduling practices, either maving to eight-hour shifts, lengthening the 22-hour shift by
30 minutes to accommodate a second 30-minute unpaid meal perlod, or developing
another option that the hospital and employees would not favor.

The decision in Gerard v, Oronge Coast Memoriol Medical Center will disrupt scheduling
and could disrupt patient care if more shift changes occur. For more than 20 years,
heaith care employers and employees have been zble to utilize the special health care
walver provision in Wage Order 5, section {21)(D), and there has never been any
question about its validity,

Absent the clariftcation pravided by SB 327 that Wage Order 5, section 11(D) has bean
vaiid since it was adopted by the Industrial Walfare Commission in June 2000, our
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hospital will be liable for a missed meal period premiurm equal to an extra hour of pay
on any day an employes worked aven one minute over the 12-hour mark.

This could result in millions of dollars in liabllity, as well as scheduling ¢hanges across
the hospttal that would result In the loss of schedullng flexibility for employees and
affect the way patient careis del_lveted.

For these reasons, we ask for your *AYE” vote on SB 327 {Hernandez].

Sincerely,

Edmundo Castaileda
President
Mercy General Hospital

cc: The Honorable Members of the Assembly Labor and Employment Committee

P.002i002
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St john'a Pleasant Bt. Joho's Regional
M . . Valizy ¥ospital Medical Center i
<G Dignity Health. 2309 AnionioAve. 1600 Rase Ave.
Camarillo, CA$3010  Oxnard, GA 93030
(805) 389-5300 (805) 983-2500

YIA FACSIMILE
{916) 319-2191
September 3, 2015

The Honorable Roger Hernandez

Chair, Assembly Labor and Employment Committee
State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemnblymember Hernandez:

On behalf of St. John's Regional Medical Center and St. John's Pleasant Valley Hosital, I ani writing
in strong support of SB 327, This bill will clarify that employees in the health care Industry can
voluntarily waive one of their two meal periods pursuant to Wage Orders 4-and 5-2001, even
when they work more than 12 hours. A recent court ruling could jeopardize this optlon, thereby
jeopardizing the hospital’s ability to schedule 12-hour shifts. ‘

For decades, our hospitals have offered employees working 12-hour shifts the opportunity to
voluntarily waive one of thelr two meal periods. Our employees arz represented by alabor
union, and the 12-hour shift schedule and opportunity to waive a meal period hias been
authorized since the inception of the 12-hour shifts. Virtually all employees working 12-hour
shifts voluntarily walve a meal period because it allows them to go home earler after working 12
hours, Without the option, we would change our scheduling practices, either moving to eight-
hour shifts, lengthening the 12-hour shift by 30 minutes to accommodate 4 second 30-minute
unpaid meal perlod, or developing another option that the hospital and employees would not
favor.

The decision in Gerard v. Orange Coast Memorial Medfcal Center will distupt scheduling and could
disrupt patient care if more shift changes accur, For more than 20 years, health care employers
and employees have been able to utilize the special health care waiver provision in Wage Order
5, section (11)(D), and there has never been any question aboug its validity.

Absent the clarification provided by SB 327 that Wage Order 5, section 11(D) has been valid
since it was adopted by the Industrial Welfare Commission {n June 2000, aur hospital will be
liable for a missed meal period premium equal to an extra hour of pay on any day an employee
worked even one minute over the 12-hour mark, This could result In millons of dollars in
Habllfty, as well as scheduling changes across the hospltal that would result in the loss of
scheduting flex{bility for employees and affect the way patient care is delivered.
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For these reasons, we ask for your "AYE” vote on SB 327 (Hernandez).

Sincerely,

S

Darren W, Lee

President and CEQ

St. John's Reglonal Medical Center
St. John's Pleasant Valley Hospital

c¢: The Honorahle Members of the Assembly Labor and Employment Committee

P.002¢002
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September 3, 2015

The Honorable Reger Hernandex

Chalr, Assembly Labor and Employment Committee
State Capltol, Room 5018

Sacramento, CA 95814

SUBJECT: SUPPORT SR 127 (HERNANDEZ| AS PROPGSED YO BE AMENDED
Dear Assernblymember Hernandez:

On behsif of Oignity Health / Mercy Medical Center Redding, | am writing in steong support of S8 327, This bl wil
clarlfy that employees in the health care industry can voluntarily watve one of their two meal pariods pursuant to
Wage Orders 4 and 5-2001, even when they wark more than 12 hours. A recent court ruling could jeopardize this
option, thereby Jeopardizing the hospital's abllity to schedule 12-hour shifts. )

For decades, our hospital has offered employees working 12-hour shifts the opportunily to voluntatlly walve ane of
their two meal periods. Our employees ars represented by a labor union, and the 12-houe shift schedule end
Gpportunity to walve a meal period has been authorlzed since the inception of the 12-hour shifts. Virtually al
empioyees working 12-hour shifts voluntarily weive a meal pesiod bacause It aliows them to go homa earlier after
working 12 hours. Without the option, we would change our scheduling practices, either moving to eight-hour shifts,
lengthening the 12-hour shift by 30 minutes to accommodate a second 30-minute unpald meal period, or developing
another option that the hosplital and employees.would not favor.

The decision In Gerard v. Orange Coust Memoriol Medicol Center will disrupe scheduling and could disrupt patient care
if mora shift changes occur. For more than 20 years, health care employers and employees have been able to utflize
the specia} health care waiver provision in Wage Order S, section (11){D), and there has naver been any guestion
about itsvalidity.

Absent the clarification provided by SB 327 that Wape Order 5, saction 11(D) has been valid since it was adopted by
the Industrial Welfara Commission in June 2000, our hospital will be liable for a missed mes! period premium equal to
an extra hour of pay on any day an employee worked even one minute over the 12-hour mark. This could resultin
miliions of dollars In Mabifilty, as well 35 scheduflng changes across the hospitel that would result in the loss of
scheduling flexthliity for employees and affact the way patient care Is delivered.

For these reasons, we ask for your “AVE” vote on $B 327 (Hernande),

Sincerely,

Stephan Hoier K»

VP Service Area Human Resources
Dignity Heaith North State

cc: The Honorable Members of the Assembly Labor and Employment Committes
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9¢, Johnts Pléasare 5t John's Regiona)

. . Valley Hospital Hedical Center
?’% Dlgruty Health_ 2309 Antonio Ave. 1600 N Rose Ave.
Caenarills, CA 93010 Oxnard, CA 93030
(6Q8) 189-5800 (BO5) 9882500
YIA FACSIMILE
. {916) 319-2191
September 3, 2015 \\\
The Honaorable Roger Hernandez . 1
Chalr, Assembly Labor and Employment Committee
State Capito), Room 5016
Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED T0 BR AMENDED
Dear Assemblymember Herpandez:

On behalf of St. John’s Regional Medical Center and St. John's Pleasant Valley Hespital, I am
writing in strong support of SB 327. This bill will clarify that employees in the health care
industry can voluntarily waive one of their two meal periods pursuant to Wage Orders 4 and 5-
2001, even when they work more than 12 hours. A recent court ruling could jeopardize this
option, thereby jeopardizing the hospital’s ability to schedule 12-hour shifes.

For decades, our hospitals have offered employees working 12-hour shifts the opportunity to
voluntarily waive one of thelr two meal periods. Our employees are represented by a labor
union, and the 12-hour shift schedule and opportunity to waive a meal period has been
authorized since the iInception of the 12-hour shifts, Virtually all employees working 12-hour
shifts voluntarily waive a meal period because it allows them to g0 home eartier after warking 12
hours. Without the option, we would change our scheduling practices, either moving 1o eight-
hour shifts, lengthening the 12-hour shift by 30 minutes to accammadate a second 30-minute
unpald meal period, or developing another option that the hospital and employees would not
favor.

The decision In Gerard v. Orange Coast Memortal Medical Center will disrupt scheduling and could
disrupt patient care {f more shift changes occur, For more than 20 years, health care employers
and employees have been able to utilize the special health care waiver provision in Wage Order
5. section (11)(D), and there has never been any question about its validity.

Absent the clarification previded by SB 327 that Wage Order 5, section 11(D) has been valid
since jt was adopted by the Industrial Welfare Commission In June 2000, sur hospital will be
liable for a missed meal period premium equal to an extra hour of pay on any day an employee
worled even one minute over the 12-hour mark This could resujt in millions of dollars in
lability, as well as scheduling changes across the hospital that would result {n the loss of
scheduling flexibility for employees and affect the way patient care is delivered.
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For these reasons, we ask for your “AYE" vote on SB 327 (Hernandez).

Sincerely,

ot

Darren W, Lee

President and CEQ

St. John's Regional Medical Center
St John's Pieasant Valley Hospital

re: The Honorable Members of the Assembly Labor and Employment Committee

P.0021002
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September 3, 2015
The Honorable foger Hemandar
Chalr, Assembly Labor and Employmant Committee
Stute Caphtol, Room 5016

Sacramento, CA 95814
SUBJECR: SUPPORT 5B 327 {(HERNANDEZ) AS PROPOSED TO BE AMENDED

Dear Assemblymembar Harnandez:

On behaif of Mercy Hospltals | am writing in strong support of SB 327, This bif] will clarity that employees In the haalth care Industry
can voluntarily walve one of thelr two meal perlods pursusnt to Wegs Ordars 4 and 5-2001, even when they wark more than 12
hours, A recent court ruling could Jeopardize this option, theraty jecpardizing the hospital’s abllity to scheduta 12-hour shifts.

For decades, our hospital has offered employess working 12-hour shifts the opportunity to voluntarnly walve one of thelr two mest
periods. Our employees are represented by a labor union, and the 12-hour shit schedule end opportunity to walve a mes! period
has bean suthorsized since the inception of the 12-hour shifs, Viraually alt employges working 12-hour shifts valuntarlly walve a meal
period because X aliows them to go hame eariier after working 12 howrs. Withaut the option, we would change our scheduling
practices, ither moving to efght-hour shifts, lengthaning the 12-hour shift by 30 minutes to accommacdata & second 30-minute
unpald meal parlad, or deveioping another option that the hospital and employess wauld not favor.

The declsion In Gerard v. Qronge Coast Memorial Medical Center will disrupt scheduling and could disrupr pationt core If more shift
changes ocour. For more than 20 years, health care employars and employaes have been able to utilize the special health core
wailver provision In Waga Order 3, section (31ND), and thera has nover been 8ny question about its validity.

Absent the charification provided by S8 337 that Wage Order S, section 11D) has been valld since it was adopted by the Industrisl
Weifare Commission in June 2000, our hospital wii be llable for @ misseg mes) period premium equal to an extra hour of iy on amy
day an employea worked gven ane minute ovar the 32-hour mark. This could result Iy millons of dollars in liohillry, as well as
schaduling chonges ecross the hospital that woufd result In the loss of scheduling flexibility for smployees and sffact the way
patiant earg s daitvared.

’

For thate raasons, we ash for your “AYE® vote on B 327 [Hernandaa).
Sincaraly, -

(5 i

Bruce Petars
President/CEQ
Mercy Hospltels

e The Honarable Members of the Assembly Laber and Employment Committes
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September 3, 2015

The Honorable Roger Hernandez b

Chair, Assembly Labor and Employment Committee
State Capitol, Room 5016 ;
Sacramento, CA 95814 1

SURIECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hernandez:

On behalf of Dignity Health Glendale Memorial Hospital and Health Center, | am writing in stroag support of 58
327. This bill will clarify that employees In the health care industry can voluntarily walve one of their two meal
perlods pursuant to Wage Orders 4 and 5-2001, even when they work more than 12 hours. A recent court
rufing could jeopardize this option, thereby jeopardizing the hospital’s ability to schedule 12-hour shifts,

For decades, our hospital has offered employees working 12-hour shifts the opportunity to voluntarily waive
one of their two meal periods. Our employees are represented by a labor unfon, and the 12-hour shift
schadule and opportunity to waive a meal period has been autharized since the inception of the 12-hour shifts,
Virtually ol employees working 12-hour shifts voluntarlly waive a meal perlod hecause it allows them to go
home earlier after working 12 hours. Withaut the option, we would change our scheduling practices,-either
rmoving to elght-hour shifts, lengthening the 12-hour shift by 30 minutes to accommodate a second 30-minute
unpald meal period, or developing another option that the hospital and empioyees would nat favor.

The decision in Gerord v. Orange Coost Memoria! Medicol Center will disrupt scheduling and could disrupt
patlent care if more shift changes occur. For more than 20 years, health care employers and employees have
been able to utitize the special health care walver provision in Wage Order 5, section {11)(D), and there has
never been any question about Its validity.

Absent the clarification provided by SB 327 that Wage Order 5, section 11(D) has been valld since it was
adopted by the Industrial Weifare Commission in June 2000, our hospital will be liable for @ missed meal
period premium equal to an extra haur of pay on any day an employee warked even one minute over the 12-
hour mark. This could result in millions of dollars in labliity, a5 well a3 scheduling changes across the
hospital that would result In tha loss of scheduling flextbflity for employees and affect the way patlent care
Is dellvered.

For these reasons, we ask for your "AYE” vote on S8 327 (Hernandez),

cc: The Honorable Members of the Assembly Labor and Employment Committee
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<D 5t Jeseph's Behavioral .
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{918} 319.2181
September 3, 2016

The Honorable Rogar Harnandez

Chalr, Assembly Labor and Employment Committes

State Capitel, Room 5018

Sacramento, CA 95814

SUBJECT: SUPPORT 5B 327 [HERNANDEZ) AS PROPOSED TO BE AMENDED

Dear Assemblymember Hernandez:

On behalf of St. Joseph‘s Behavlorat Haalth Center | am writing in strong support ot 58 327, Thia
bilt will clarify that amployeas In the haalth cara industry can volunterily waive one of their two
meal perlods pursuant 10 Wage Qrders 4 and 5-2001, even when they work more than 12 hours,
A recent court ruling could jeopardize this option, thereby jeopardizing the hospital's ability o
schedula 12-hour shifts. .

For decades, our hospital has offered employses working 12-hour shifts the oppurtupity to
voluntarily walve one of their two meal periods. Our employess are repreeented by & labor union,
and the 12-hour shift schedule and opportunity 10 walve s meal pariod has been authorized singe
the, inception of the 12-hour shifts, Virtually all employess working 12-hour shifts valuntarity
walve a meal period because it allows them to go home earisr after working 12 hours., Without
the option, we would change our schadullng practices, either moving to aight-hour shifs,
lengthening the 12-hour shift by 30 minutes to accommodata a second 20-minute unpsid meal
period, or developing another optlon that the hospital and employees would not favor.

The decision In Gerard v. Orange Coast Memaorial Medice! Center will disrupt scheduling and could
disrupt patlent care it mora shift changes occur, For more than 20 years, health care employers
and employess have been able to utilize the special hessth care waiver provision in Wage Order 5,
section (11)(D), and there has never been any quastion about its validity.

Absent the clarification provided by SB 327 that Wage Order 5, section 11(D) has been vaiid
since It was adopted by the Industrial Weltare Commission In June 2000, our hospital will be
lleble for a missed meal period pramlum equal to an extra hour of pay on sny day an employee
worked even one minute over the 12-hour mark. This could result in mililons of dofiars in fsbility,
as well as scheduling changes acrose the hospital that would resuit In the loss of scheduling
flaxibllity for employees end sffect the way patiant cars is deliverad.

Far these reasons, we ask for your "AYE” vote on S8 327 (Hemandez).
Sincerely,

e

Paul Reing, President
St. Joseph’s Behavloral Health Center

ce: The Henorable Members of the Asgesmbly Labor and Employment Committes
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September 3, 2015

The Honorable Roger Hernandez

Chair, Assembly Labor and Employment Comrnitice
State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hernandez:

On behalf of Dignity Health Northridge Hospital Medical Center [ am writing in swong support of SB 327. This bill will
clarify that employees in the health care industry can voluntarily waive onc of their two meal periods pursuant 1o Wage
Orders 4 and 5-2001, cven ‘when they work more than 12 hours. A recent court ruling could jeopardize this option, thereby
jeopardizing the hospital’s ability to schedule 12-hour shifts,

For decades, our hospital bas offered exaployees working 12-hour shifts the opportnity to voluntarily waive ane of their
two meal periods. Our employees ase represented by a labor union, and the 12-hour shift schedule and opportunity to
waive a meal period has been authorized since the inception of the 12-hour shifts. Virtually all employees working 12-

H hour shifts voluntarily waive a meal period because it allows them to go home earlier after working 12 hows. Without the
option, we would change our scheduling practices, either moving to eight-hour shifis, lengthening the 12-hour shift by 30-
mirutes to accommodate a second 30-mimute unpaid mea) period, or developing another option that the hospital and
employees would not favor. :

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling and could disrupt patient care
if more shift changes occur. For more than 20 years, health care employers and employees have been able to utilize the
special health care waiver provision in Wage Order 5, section (11)(D), end there has never been any question about jts
validity.

Absent the clarification provided by SB 327 thet Wage Order 3, section 1 1(D) has been valid since it was adopted by the
Industrial Welfare Commission in June 2000, our bospital will be liable for a missed meal period premium equal to ag
extra hour of pay on any day an employec worked cven one minute over the 12-hour mzrk, This could result jn millions
} of dollars in liability, as well as scheduling changes across the bospital that would result in the loss of scheduling
flexibility for employces and affect the way patient care is delivered.

For these reasons, we ask for your "AYE” vote on SB 327 (Hemandez).

| PM pfagf"‘—fz//\

St Vice President of Ancillary & Support Services

' ce: The Honoreble Membets of the Assembly Labor and Employment Committes
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September 3,2015
The Honorable Roger Hemnagdez Via Facsimile
9163192191

Chair, Assembly Labor and Bmployment Committee
State Capitol, Room 5016
Sacramento, CA 95814

SUBJECT: SUPPORT SB .‘.LZ.? (HERNANDEZ) AS PROPOSED TO BE AMENDED

Deer Assamblymember H dez:

Ou behalf of Dignity Health Dominican Hospital [ am writing in strong support of SB 327. This biil wilt
clarify that employees in the health care industry can voluntarily waive one of their two meal periods
pursuant to Wage Orders 4 and $-2001, even when they work more than 12 hours. A recent court ring
could jeopardize this option, thereby jeopardizing the hospital's ability to schedule 12-hour shifis.

For decades, our hospital
waive one of their two meal
shift schedule and opportuni

cffered employees working 12-hour shifts the opportunity to voluntarily
iods, Our employess are represented by & labor unjon, and the 12-hour
to waive a meal period has been authorized since the inception of the 12-

hour shifts. Virtaally all employees working 12-hour shifts voluntarily waive a meal period because it
allows them to go home carlier after working 12 hours, Without the option, we would change our
scheduling practices, either moving 1o eight-hour shifis, lengthening the 12-hour shift by 30 minutes to
accommodate a second 30-minute unpaid meal period, or developing another option that the hospital and
employees would not favor-

The decision in Gerard v. ge Coast Memorial Medical Center will disrapt scheduling and could
disrupt patient care if moresHift changes occur, For more than 20 years, health care employers and
employees have been able to Litilize the special bealth care waiver provision in Wage Order 5, section
(11)(D), and there has never been any question about fts validity.

Absent the clarification provifled by SB 327 that Wage Order S, section 1 1{D) has been valid since it was
adopted by the lndustrial Welfare Commission in June 2000, our hospital will be liable for a missed meal
period premium equal to ap extra hour of pay on any day an employes worked even one minute over the
12-hour mark. This ¢ould result in millions of dollars in Jiability, as wel] as scheduling changes
across the bospital that would result in the loss of scheduliog flexibility for employees and affect the
way patient care is delivered.

For these reasons, we ask forfyour “AYE" vote on SB 327 (Hernandez).

Sincerely, :
Nanente Mickiewjcz, M.D.
President

Dignity Health Dominican Hospital

cc: The Honorable Members of the Assembly Labor and Employment Committee
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September 3, 2015

The Honorable Roger Hernandez

Chair, Assembly Labor and Employment Committee
State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BR AMEND!
Dear Assemblymember Hernandez:

On behalf of Dignity Heaith St. Mary Medical Center, I asn Writing in strang support of SB 327. This bill will clarify that
employces in the health care industry can voluntarily waive ane of their two meal periods pursuent to Wege Orders 4 and
5-2001, even when they work more then 12 hours, A recent sourt ruling could jeopardizs this option, therehy jeopardizing
the hospital's ability to schedule 12-Hour shifts,

For decades, our hospita} has offered employees working 12-hour shifts the opportunity to voluntarily waive one of their
two meal periods, Our employess are represented by a Jabor union, and the 12-hour shift schedule and opportimity to
waive 8 meal period hes been authorized since the inception of the 12-hour shifis. Virtually all employees warking 12-
hour shifts voluntarily waive a meal perfod bocause k allows them to go home eatlier after working 12 hours. Without the
option, we would change our scheduling practices, either moving to sight-hour shifts, lengthening the 12-bour shift by 30
minutes to accommodate a second 30-minute unpaid mesl period; or developing another opticn thet the hospital and
employees wonld not favor.

The decision in Gerard v, Orange Coast Memorial Medical Center will disrupt scheduling and could dismapt patient care
if more shift changes oceur. For more than 20 years, health care employers and cmployees have boen able to utilize the
special health care waiver provisian in Wage Order 5, section (11)(D), end thers has never been any question about its
validity.

Absent the clerification provided by SB 327 that Wage Order 5, seetion 11(D) has beon valid since it was adopted by the
Industrial Welfare Commission in June 2000, our hospital will be liable for & missed meal period premivm oquel to an
extra hour of pay on any day an employee worked even ono minute over the 12-hour mark. This could result in milifons
of dollars in lability, as well ay scheduling changes acroas the hospital that sould result (n the loss of scheduling
flexibility for employees and affect the way patient caro Is dellvered.

For thess reasons, we ask for your “AYE” vote on SB 327 (Hernandez).

Sincerely,

Joel P. Yuhas
President / CEO
St. Mary Medical Center

cc: The Honorable Mambers of the Assembly Labor and Employment Committee
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September 3, 2015
The Honorable Rogar Hemandez

Chair, Ascembly Labor and Employment Cordmittee
Stste Caphol Room 5016
Sacrwmento, CA 958)4 Sent via fox: (916) 319-219)

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hernandez:

©On behalf of Dignity Health - St Bemnardine Medical Center 1 am writing in strong support of SB 327,
‘This bill will cfarify thet employees in the health care industry can voluntarily walve one of their two
meal periods pursumnt to Wage Onders 4 and 5-2601, even when they work more than 32 hours. A recent
court nding could jespardlze this option, thersby Jeopardizing the hospital's ability to schedule 12-hour
shifts.

For decades, avr hospital has offered employeas working 12-hour shifts the opportunity to voluntarlly
waive one of their two meal periods, Oue employees are represented by & labor 1nion, and the 12-how
shift scheduls and opportunity to waive 2 meal period hes been authorized since the ineeption of the 12-
hour shifts, Virtually all employees working 12-hour shifts Yyoluniarly walve a meal period becanse it
allows them to go home earlier sfter working 12 hotrs, Without the option, we would change our
scheduling practices, elther moving 10 eight-hour shifts, lengthening the 12-hour shift by 30 mimies to
accommodate a second 30-minuse unpeid roeal period, or doveloping anothes option that the hospital and
employees would not favor.

The decision in Gerard v. Orange Coast Memorial Medica! Center will disrupt scheduling and could
disrupt patient care if more shift changes occur. For more thap 20 yours, health care employers and
employees bave been sble to utilize the special bealth cere waiver provision in Wage Order 5, section
(11)D), end thers has never been any questian about jts validity.

Absent the clarification provided by SB 327 that Wago Order 5, section 11(D) has been valid since it was
adopted by the Industrinl Welfare Commission in June 2000, our hospital will be Jisble for & missed meal

- period premium equal 1o e extra bour of pay on any dey an employee worked even one oimute over the
12-hour mark, This conld result in mililions of dolixes In Liabllity, 23 well as sckodnling changes
acrosa the hospital that wonld result in the logs of schedaling flexibility for employees and affect the
woy patlent care Is delivered.

For these ressons, we ask for your “AYE" vote on SB 327 (Hemandez),

Sincercly,

RRVAVAIS e

Denryl VendeuBosch
President, Dignity Heslth St, Bermnardine Madical Ceater

(/J Collison L
Pru:idlnl, Dignity Health Community Hospital of Sen Bemardine
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September 3, 2015 e
The Honorable Roger Hanandez VIA FACSIMILE
Chair, Assembly Labor end Employment Committee (516) 319-219]

State Capitol, Room 5016
Sacramento, CA 95814

SUBJECT: SUPPORT Sﬁ 327 (RERNANDEZ) AS PROFOSED TO BE AMENDED
Dear Assemblymember Hernandez:

On behalf of St. Joseph’s Medical Center, Stockton, I am writing in strong support of SB 327,
This bill will clarify that employees in the health care industry can voluntarily waive ono of their
two meel periods pursuant to Wage Orders 4 and 5-2001, even when they work more than 12
hours. A recent court ruling could jeopardize this option, thereby jeopardizing the hospital’s
ability to schedule 12-hour shifis.

Far decades, our hospital has offered employces working 12-hour shifts the opportunity to
voluntarily waive one of their twa meel periods. Our employees are represented by a Labor union,
and the 12-hour shift schedule and opportunity to waive n meal period has been authorized since
the inception of the 12-hour shifts, Virtually all employees working 12-bour shifts voluntarily
waive & meal period becmuse it allows them to go home carlier after working 12 hours, Without
the option, we would change our scheduling practiées, either roving to eight-hour shifte,

lengthening the 12-hour shift by 30 minutes to eccommodate & second 30-minnte unpsid meal

period, or developing another option that the hospital and employees would not favor.

The decision in Gerard v. Orange Coast Memorial Medical Center will disrapt scheduling and
could disrupt patient care if more shift changes occur, For more than 20 years, health csre
employers and employecs have been able to utilize the special health carc waiver provision in
Wage Order 5, section (11)(D), and there has never been any question about its validity.

Absent the clarification provided by SB 327 that Wage Onder 5, section 11(D) has been valid
since it was adopted by the Industrial Welfare Commission in June 2000, our hospital will bs
lisble for a missed meal period premium equal to an extra bour of pay on any day en employes
worked even one minute over the 12-hour mark. This could result in milllons of dollars in
Hiabflity, as well as scheduling changes across the hospital that wonld result in the loss of
scheduling flexibility for employees and uffect the way patient care is delivered.

For these reasons, we esk for your “AYE™ vote on SB 327 (Hemandez).

Sincerely, '
Sister Abby Newton, OP

Vice Presideat Mission Integration

oc: The Honorabie Members of the Assembly Labor and Employment Commitiee — ~—— 7~ 7 ™~

This fax was received by GFI FaxMaker tax server. For more inlormation, visit http:iAwww.gti.com
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Septembar 3, 2015 ‘ (916) 319-2181
The Honorable Roger Hernandst
Chalr, Assembly Labor and Empicyment Committee
State Capitst, Roam 5016 -
Sacramento, CA 95814

SUBJECT; SLIPPORT $B 327 {(HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymembar Hemandez:

On behalf of Dignity Health / Mercy Medical Center Redding, | am writing in strong support of 58 327, This b wilt
clartty thet employees in the health care industry tan voluntarily waive one of their two mesl periods pursuant to
Wage Orders 4 and 5-2001, even when they work more than 12 hours. A recent court ruling could jeopardize this
option, thereby jeopsrdizing tha hospitals ability to schedule 32:-hour shifts.

For detades, our horpital has offered employees working 12-hour shifts the eppariunity 1o voluntarily waive one of
theirtwo meal pariods. Our employees are represented by a tabor union, and the 12-hour shilt schedule and
oppertunity to walve a mea) puriod has been authorized since the Inception of the 12-hour shifs. Virtuatly all
empleyess worling 12-hou shifts yvoluntarily waive 2 menl period becauze R aliows them to go home eariier after
working 12 hours, Without tha option, we would change cur scheduling practices, either moving to eight-hour shifts,
lengthening the 12-hour shift by 30 minutes to eccommodate 3 secand 30-minute unpald meal period, or developing
another option that the hospltal and emplayees would not favor.

The dedision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling snd could disrupt patient care
If more shift changas occur, For more than 20 years, hesith care employers and employees have been able to utilize
the spechl health cara walver provisionin Wage Order 5, section (11){D), and there has nevar baen any quastion

about ity validity,

Absent the clagfication provided by $B 327 that Wage Order 5, sectlon 11(D} has been valld since Kk was adopted by
the Industrial Weltare Commixsian in June 2000, our hospital witl be labie far 3 missed meal perlod premium equal to
an extra hour of pay on any dsy an employes worked even one minute over the 12-hour mark. This could result in
millions of doilsrs In Habitity, as wall as scheduling changes across the hospital that would result In the loss of
scheduling flexibliity for employeos and affact tha way patiant care is delivered.

Far these reasons, we ask for your "AYE” vote on 5B 327 (Hernande1).

Sinceraly,

Stephan Hjar K

VP Service Area Human Resources
Dignity Health Narth State

cz: The Honarabla Mambers of the Assembly Labor and Employment Commitee

This fax was received by GF| FaxMaker fax server, For mora information, visit: htip: fiwww. gfi.com
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September 3, 2015

The Honorable Roger Hemandez

Chair, Assembly Labor and Employment Coromittes
State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hernandez:

Qn behalf of Dignity Health California Hospital Medical Center, I am writing in strong support of SB
327. This bill will clarify that employees in the health care industry can voluntarily waive one of their two
meal periods pursnant 1o Wage Orders 4 and 5-2001, oven when they work more than 12 hours. A receat
court ruling could jeopardize this option, thereby jeopardizing the hospital’s ability to schedule 12-hour
shifts, ‘

For decades, our bospital has offered employees worldng }2-hour shifts the apportunity o voluntarily
waive one of their two meal periods. Qur employees are represented by & labor union, and the 12-hour
shift schedule and opportunity to waive a meal period has been anthorized since the inception of the 12-
hour shifts. Virtually all employees working 12-hour shifts voluntarily waive a meal period because it
allows tbem to go home earlier after working 12 hours. Without the option, we would change our
scheduling practices, either moving to cight-hour shifis, lengthening the 12-hous shift by 30 minntes to
sccommodate & second 30-minute unpaid meal period, or developing another option that the hospital and ,
employees would not favor. : :

The decision in Gerard v. Orange Coast Memorial Medical Center will distupt scheduling and could
disrupt patient care if more shift changes oceur, For more thau 20 years, health care employers and
employees have been abie 1o utilize the special health care waiver provision in Wage Order 5, section
(11)(D), and there kas never been any question abow its validity.

Absent the claxificetion provided by SB 327 that Wage Order 5, section 11(D) has been valid since it was
adopted by the Industrial Welfare Copmission in June 2000, our hospital will be liable for 2 missed meal
period preraium equal to an extra hour of pay on any day an employee warked cven one minute aver the
12-hour mark. This could result in millions of dollars fn liability, 25 well as scheduling changes
across the hospital that wonld result in the loss of scheduling flexibility for employees and affect the
tray patient care is delivered.

For these reasons, we ask for yout “AYE" vote on SB 327 (Hernandez).
Sincerely,

Tlbthcon

Margaret R. Peterson, PhiD
Hospital President

l
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. t
The Honorable Roger Hemnandez September 3, 2015

Chair, Assembly Labor and Employment Commiltee
State Capitol, Room 5016
Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hermandez:

On behalf of Glendale Adventist Medical Center, [ am writing in strong suppont of SB 327. This bill will
clarify that employess in the health care industry can voluntarily walve ane of their two meal perjods
pursuant o Wage Orders 4 and 5-2001, even when they work mors than 12 hours. A recent court ruling
could jeoperdize this option, thereby jeopardizing the hospital®s ability to schedule 12-hour shifis,

Por decades, our hospital has offered employees working 12-hour shifis the opportunity to voluntarily waive
onc of their two meal periods. Virtuelly all employees working 12-hour shifis voluatarily waive 2 meal
period because it allows them to go home eadier after working 12 hows. Wilhout the option, we would
chanpe our scheduling practices, cither moving 1o eight-hour shifis, lengthening the §2-hour shift by 30
minutes 1o accommodate & secand 30-minule unpaid meal period, or developing another option thet the
hospital and employees would not favor,

The decision in Gerard v, Orange Coast Memorial Medicol Center will disrupt scheduling and could
disrupt patient care if more shift changes occur, For more than 20 years, health care employers and
employces have been able to utilize the special health care waiver provision in Wage Order 5, section
(11Y(D), and theze has ncver been any question about its validity,

Absen the clarificadon provided by SB 327 that Wage Order 5, section |1(D) hes been valid since it was
adopted by the Indusirial Welfare Commission in June 2000, our hospital will be liable for a missed meal
period premium equal to an exira hour of pay on any day an employee worked even one minule aver the
12-hour mark, This could result in millions of deflars in liability, as well as scheduling changes across
the hospital that would result in the loss of scheduling flexibility for employees and affect the way
petient care is delivered.

For ihese reasons, we ask for your A YE” vole on SB 327 (Hermandez).

Sincerely,

T A. fotis

Kevin A, Roberts, CEO/President
Glendale Adventist Medical Center

HEALTHCARE at a Higher Level
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September 3, 2015

Via Facsimile
916.319,2191

‘The Hororable Roger Hernandez

Chair, Assembly Labor and Employment Committee
State Capltol, Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED

Dear Assamblymember Homandez:

On behalf of Sequola Hospital | am writing in strong support of 8B 327. This bill will
claiify that employees in the health care industry can voluntarly walve one of their two
meal periods pursuant o Waga Orders 4 and 5-2001, even when they work maore than
12 hours. A recent court ruling could jeopardize thls option, thereby Jeopardizing the
hospital's ability to echedule 12-hour shifts. .

Far decades, our hospital has offered employses working 12-hour shifts the opporttmity
to volunterity walve one of their two meal periods. Our amployees are rapresented by a
labor unlon, and the 12-hour shift schedule and opporiunity to waive a meal period has
bsen authorized sinca the incaption of ths 12-hour shifts, Virtually all employees
worklng 12-hour shifis voluntarily waive a meal period because It gliows them fo go
home earlier after working 12 hours. Without the option, we would changs our
scheduling practices, elther moving to aight-hour shifts, Isngthening the 12-hour shift by
30 minutes o accommodate a second 30-minute unpald meal period, or developing
another optlon that the hospltal and employses would not favor.

The decislon In Gerard v. Crange Coast Memorlal Medical Center will disrupt .
scheduling and could disrupt patient care if more shift changes occur. For more than 20
years, health cara employers and employees have been able to utilize the special
healih care walvar provision In Wage Order 5, saction (11)D), and there hag never
bean any question about Its validity.

Absent the clarification providsd by SB 327 that Wage Order 5, section 11(D) has been
valid slnce It was adopted by the Industrial Welfare Comrmiasion In June 2000, our
hospital will be liable for a missed meal pariod premium equal to en extra heur of pay on
any day an employee worked even one minute over the 12-hour mark. This could

170 Alameda de fas Puiges
Resiwocd Clty, CA 94062-2753
§50.363.5811
sequoihospital.org

This fax was received by GFl FaxMeaker fax server. For more information, visit hitp:/Awww.gfl.com
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From: 8503675288 Page: ¥3  Date: 942015 6:23:33 pM

<2, Dignity Health.

DD(? Sequoia Hospital
result In millions of dollars In lfabllity, as well as scheduling changes across the
hospital thet wouid result In the loss of scheduling flexibility for amployses and
affect tho way patlent care is delivered,

For these raasons, wa ask for your "AYE" vote on SB 327 (Hemandez).

Sincerely,

Ay atae

Bit Graham .
Prasident, Saquoia Hospital

BG/Mim

o The Honorabls Members of the Assembly Labor and Employment Commilttee
Dawn Vicar 918.664.2276 .

170 Aiameda de las Pulgas
Redwood City, CA 54062-2753
850,369.5833
sequolahaspitsl.org

This fax was received by GFI Faxaker fax seivar. Far more information, visit: hitp:ihwww.gfi.com
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2. Dignity Health. -
‘Dc Squnia Hoyspital

September 3, 2015

916.319.2191

The Honoersble Roger Hernandsz

Chair, Assembly Labor and Employmeant Committse
State Capltol, Room 50186

Sacramsnto, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED

Dear Assemblymember Hemandez:

On behalf of Sequola Hospital | am wiiting in strong support of SB 327. This bill will
clarify that employeas In the health care Industry can voluntarity walve one of their two
meaj periods pursuant fo Wage Orders 4 and 5-2001, even when they work mare then
12 hours. A recent court ruling could jeopardize this option, thereby Jeopardizing the
hospital’s abllity to schedule 12-hour shifts.

For decadss, our hospital has offerad smpioyees working 12-hour shifts the opportunity
to voluntarlly waive one of their two msal perlods. Our employees are represented by a
labor unlon, and the 12-hour shift schedule and oppartunity to walve a meal period has
been authorized since the incaption of the 12-hour shiRs. Virtually afl employees
working 12-hour shifts voluntarlly walve a meal period becauss it allows them to g
home eariier after working 12 hours. Without the option, we would change our
scheduling practices, either moving to elght-hour shifts, langthening the 12-hour shift by
30 minutes to accommodate a second 30-minute unpald meal psriod, or developing
another option that the hospital and employees would not favor.

The declsion in Gerard v. Orange Coast Memor/al Medical Center will disrupt
scheduling and could disrupt patient care if more shift changes occur. For mors than 20
years, health cara employers and employess have been able to utilize the spacial
health care walver provision in Wage Order 5, saction (11)(D), and thare has never
been any question about lta validity.

Absent the clarification provided by SB 327 that Wage Order 5, section 11(D) has been
valid since It was adopted by the Industrial Weltare Commisslon in June 2000, our
hospital will be liable for a missed meal parlod premium equal to an extra hour of pay on
any day an employee worked evan one minute over the 12-hour merk. This could

170 Afameda de lys Pulgas
Redwaod Chty, CA 94062-2799
650.3649.5811
sequolshosplital.erg

\ . Via Facsimile

0S032015 1828 Sequola Hospital Adminlstration (FAX)GSD 357 5288 P.0021003
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L2 Dignity Health.
:DC’ Sequgoia Ho}s'pital

result in mililons of dollars in llabllity, as well as scheduling changes across the
hospital that would result In the loss of scheduling flexibility for emplcyass and
affect the way patient care Is delivered.

For these reasons, we ask for your "AYE” vote on S8 327 (Hemandez).

Sincerely,

Mt

Bill Graham
Presldent, Sequoia Hospital

BG/blm

c: The Honorable Members of the Assembly Labor and Employment Committes
Dawn Vicarl 918.564.2276

170 Alameda de las Puigas
Recwood City, CA 94062-2798
650.369.5811
sequolahospital.org

!
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Dignity Health. | 150 e g Conter

& | : :San Francisce, CA 94117
St Mary's Medical Cerrter : {415.668.1000
; |
Seprember 3, 2015 } : ’ ‘[
. 1
The Honorable Roger Hernander l

Chair, Assembly Labor and E.mploymcnt ommitree i
State Capitol, Room 5016 : i :
Sacramenio, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
[ ]

Déar Assemblymember Hernandez: I{
On behalf of St. Mary s Medical C i San ancnscn, I am writing in sm)n.g support of SB 327.
ghealth care industry can valun!anly wajve one of their two
meal periods pursuant to Wege Ordexs 4 and 5-2001, even when they work ! more than 12 howrs. A
recent court ruling could jeopardize this ogtion, thereby jeopardizing the hozpital’s ability 1o schedule
12-bour shifts. ﬁ

Por decades, our hospital has offered em -A- working 12-hour shifts the oppommn.v to voluntarily
waive one of their two meal periods. Our ployees are represented by a labor union, and the 12-hovr
shifr schedule and opportunity 1 waibe a mesl period, has been suthorized Since the i inception of 12-
hour shifts, Virtually all cmployees -'; g 12-hour shifts volumtarily waive a meal period because it
g2 12 hours, Without the option,|we would change our
’2 t-hqm' shifts, lengthening the 12:hour shift by 30 minutes to
accommodate a second 30-minvre unpmd eal period, or developing anothbr option that the hospital
and cmployees would not favor. [
o

The decision in Gerard v, Orange Wemorial Medicai Center will disrupt scheduling and could
disrupt patient care if more shift chanbes decur, For more than 20 years, health care employers and
employees have been able to utilize the secial health care waiver pro\nsxor‘; in Wage Order 5, section
(11)(D), and there has never been aus} g : ion about its validity. i
|

Absent the clarification provided by SB 387 that Wage Order 5, section 1 IJD) has been valid since it
was adopted by the Industrial Welﬁrf ission in June 2000, our hospital will be liable for a
missed mea) period preminm equal hour of pay on eny dey an employee worked even one
minute over the 12-howr mark. This ul result in millioas of dollars in habxhty. as well as

at would resnlt fn the loss of scheduling flexibility for
2 §$ delivered.

employees and affeet the way petient
For these reasons, we ask for your “AYE§vote on SB 527 (Hemandez).
Sincerely, '
Michne! Caner

Imeri President 2nd CEQ
Dignity Heahth St. Mary’s Medical Cente

¢&: The Honorablc Meinbers of the A%sem]bly Labor and Employment Comimities

02
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191) Joknson Aveane

Dignity Health. San Luis Obiagh CA 93401
h ta‘ ireats §05.340.5263
D French Hosphal Medical Center Eu:: -
\ /
N
N A o
% Yia Facaimile
£ 916-319.2191
7 ',
! 4 N
September 3, 2015
The Henorable Roger Hernandaz ;
Chair, Assembly Labor end Earployment Commines
State Capitol, Room 5016
Sacramenta, CA 95814
SUBJECT; SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymembet Hemandez:

Op bekalf of French Hoapital Medical Ceater T am writing in strong support of SB 327. This bill will clarify that
cmployees in the bealth care industry can voluntarily waive one of thelr two menl periods purauant 1o Wage Orders
4 and 5-2001, even when they work mors than 12 hours, A, recent conrt ruling could jeopardize this option, thereby
jeopardizing tha hospital's abflity to schedule 12-hour shifts, '

For decadss, onr hospital bas offered employees working 12-haur ahifts the oppartumity 1o voluatarily waive one of
their two meal periods. Our employess sre represanted by a Jabor union, and the 12-hour shift schedule and
opportumity to wajve a meal period has been suthorizod sinee the ipception of the §2-hour shifis, Virtually alt
employees working 12-hour shifts voluntarily waive a meal period becanse it allows them to £o home emlier efter
working 12 hours, Without the optian, we would change our scheduling practices, either moving o eight-hour shifts,
lengtheninp the 12-hour shift by 30 minutes to sccommodate a sscond 30-minute unpaid meal pericd, or developing
another option that (he hospital and employess wonld apt favar. o

The decision in Gerard v, Orange Coast Memarial Medical Center will disrupt scheduling and could disrupt patient
care if more shifl changes oceor, Far more than 20 yeers, health care employerz rnd employess have baes sble to -
utllize the specisl health care waiver provision in Wage Onder 5, section (11)(D), aud theve hies never been any
question about its validiry.

Abaext the clarification provided by 5B 327 that Wage Order 3, seation 11(D) hes been valid since it was adopted
by the Industrial Walfare Commisgion in Jone 2000, our hospital will bs Habis for » mizead meal period preminm
equal to m cxtra honr of pay on any day an employss werked even one minate over the 12-hour merk. ‘This conld
result in miillions of dollars in Labiity, as well as fcheduling changes across the hospitsl that would result in the Joss
of scheduling flexibility fisr employces and affect the way patient care is delivered.

For these reasons, we ask for your “AYE" vele on SB 327 (Hemandez),

President & CEO
French Hospite! Modical Center

cc: Dawn Vicari, California Hespital Assoc, (via fax: 916-554-2275)
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Q4 - Saint Francis 500 Hyde stz

- D& Memorial Hospital. - | SunFrunciion, Ca 4109

o dbess 415.353.6000
A Dignity. Health M'ernbar fe 4153536813,

September 3, 2015

Thie Honorable Roger Hernandez

Chair, Assembly Labér and Efployment Committee
State Capitol, Room 5016

Sacramento, CA 95814

Fax; (916) 319-2191

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED T/'BE AMENDED
. / M

Dear Assemblymember Hemnandsz: 7

On behalf of Saint Francis Memorial Hospital, I am writing in strong support of SB 327. This bill will clarify
that employees in the health-care indusiry can voluatarily waive one of their two meal periods purswant to Wage
.Ordexs 4 and 5-2001, even when they work more than 12 hours. A recent court ruling could jeopardize this

option, thereby jeopardizing the hospital’s ability to schedule 12-hor shifts.

For decades, our hospital has offered ¢mployees working 12-hour shifis the opportunity to voluntarily waive
one of their two meal periods. Our employees are represented by a labor union, and the 12-hour shift schedule
and opportunity to waive 2 meal period has been authorized since the inception of the.12-hour shifts, Virtually
all employees working-12-hour shifts voluntarily waive 2 méal period because it allows them to g0 home carlier
after working 12 hours. Without the option, we would cliange our scheduling practices, either moving to eight-

. hout shifts, lengthening the 12-hour shift by 30 minutés'to accommodate a second 30-minute unpaid mea}
period, or developing another option that the hospital and exoployees would niot favor,

The decision in Gerard v, Orange Coast Memorial Medical Center will disrupt scheduling and could disupt
patieat eare if more shift changes occur. For more than 20 years, health care enaployers and employees have
‘been able to utilize the special health care waiver provision in Wage Order 5, séction (1 1)(D), and there has
never been any question ebout its validity. :

Absent the clarification provided by SB 327 that Wage Order 5, section 13(D) has been valid since it was
adopted by the Industrial Welfare Commission in Jiane 2000, .0ur hospital will be lisble for a missed meal period
premium equal to an extra hour of pay 6a any day an employee worked even ene minute over the 12-hour mark.
This could result in millions of doBary in liability, as well as schednling changes across the hospital that
wonld result in the loss of schednling flexibility for.empléyees and affect the way patient care is delivered.

For these ressons, we ask for your “AYE” vote on SB 327 ‘(Hemandez).

Sincerely,

Daosttllonacd

James P. Houser
Interim President & CEO
Seint Francis Memarial Hospital

ec: The Honorable Members of the Assernbly Labor and Emplovment Committes o

L00/L00°d EVBBESESLIUVD suoheieY JUSNed B ASIY SVivL  Slo2Ivois0
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L) Parkview
Community Hospital
Medical Center

September 3, 2015

/”'O

The Honorable Roger Hemandez { - p
Chair, Assambly Labor and Employment Committae /
State Capitol, Room 5015 E
Sacramento, CA 95814

SUBJEGT: SUPPORT S8 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hernandez:

On behalf of Parkview Cammunity Hospital Medical Center, | am wiiting in strong support of SB
327. This bill will clarify that smployees in the health care industry can voluntarily walva one of thair
two meal periods pursuant to Wage Orders 4 and 5-2001, even when they work more than 12
hours. A recent coust nibing could jeopardizs thig option, thereby jeopardizing the haspital's ability
to schedule 12-hour shifts, -

For decades, our hospital has offered amployess working 12-hour shifts the opportunity to
voluntarily waive one of their two meal periods. Our employees are represented by a labor unfon,
and the 12-hour shift schedule and opporturity to walve a meal period has been authorized since
the inception of the 12-hour shifls. Virtually all employees workdng 12-hour shifts voluntarily walve a
meal perlod because it allows them to go home earller afier working 12 hours, Withcut the option,
we would change our schaduling pracficss, sither moving 1o sight-our shifls, lengthening the 12- -
hour shift by 30 minutes to accommodate a second 30-minute unpaid meal pesiod, or developing
another opfion that the haspital and employees would not faver.

The decision in Gerard v. Orange Coast Memoarial Medical Center will disrupt schaduling and could
disrupt patient care if more shift changes occur. For more than 20 years, heaith care smployers
and employees have been able o tilize the special health care waiver provision in Wage Order 5,
section (11)(D), and there bas never bean any quesfion about its validity.

Absent the clarification provided by SB 327 that Wage Order 5, section 1H{D) has been valid since
it was adopted by the Industrial Welfare Commission in June 2000, our hospital will be liable for a
missed meal period premium equal to an extra hour of pay on any day an empioyee worked even
one minute over the 12-hour marie. This could result in millions of doilars In Habllity, as well as
scheduling chanpes across the hospital that would result in the loss of stheduling
flexibility for employses and affect the way patient care = dellvered.

For these reasons, we ask for your “AYE” vote on SB 327 (Hemandez),
Sincerel

Steve Popkin
Chief Exagutive Officer

3845 Jackson Street, Rivarside, CA 92503 (951) $88-2211 pchme.org
This fax was recelved by GFI FaxMaker fax setver. For mote information, visit htrpc/Awvwew.ghi.com
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2105 Forest Avenute
San Joss, Callfoinia 85128-1474

{408) 847-2500

ww.oconnorhogphtal.org

{acabook. comioconnorhospita
September 4, 2015
The Honnrable Roger Hermandaz
Chalr, Asssmbly Labar and Employment Commiltze )
State Cepliol e
ROOm 5018 /’/'
Sacramenio, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assembly member Hemandez

©On behalf of O'Connor Hospltal | am writing In strong support of SB 327. This bilt will clarify that
employeas in the health care industry can voluntarily waive one of thelr two meal periods pursuant o
Wape Ordera 4 and 5-2001, even when hay work more than 12 houss. A recant court fuling could
Jeopardize this option, thereby jeopandizing the hospial's ability to schedule 12-hour shifts.

For decades, our hospital has offered emplayees working 12-hour shifts the opporiunity te voluntarlly
waive one of thelr two meal perioda. Our employess sre repressnted by a labor unlon, and the 12-hour
shift schedule and opportunity to walve a meal pariod has been authortzed since the inception of the 12-
hour shifts. Virtually all employees working 12-hour shifts valunisrly waive 2 meal pariod becausa it
allows them o go home ealier after working 12 hours. Without the option, we would change out
scheduling practices, either moving 1o eight-hour shifts, lengthening the 12-hour shift by 30 minutes to
accommaodats a secand 30-minute unpaid meat parod, or developing another option that the hosphal and
empioyees would not favor. ’

The decision in Gerard v. Orange Coast Memortal Mecical Center will disrupt scheduling and could
disrupt patient cara if more shift changes occur. For more than 20 years, health cane employsrs and
employees have been able (o utilize the apecial health care waiver provision in Wage Order 5, section
(11)(D), and there has never been any question about its validity,

Absent the clarification provided by SB 327 that Waga Ordar 5, section 14(D) has been valid since it was
adopled by the Industrial Welfare Commission in June 2000, our hospita) will be lisble for a missed meal
period premium equal to an exdra hour of pay on any day an emploype worked even nne minute over the
12-hour mark. This coutld resuit in millions of doltars in Dabllity, us well as scheduling changes

across the hospltal that would resuit In the loss of scheduling flexdbility for employees and affect

the way pafient care is dallvered.
fFor these reasons, we ask for your "AYE® vote on S8 327 (Hemandez).

Sincerely,

Fter %fwgﬁ

Dawn Goeringar, MSN, RN
Sr. Vice President, Chief Clinlcal Care Officer
O'Connor Hospital

'!
.I Member of Daughters of Charity Health Spsem
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O
Bringing Healt & Care Togrther 230 Norh First Sireet

Eiyths, CA 92225
760.521.5150

September 3, 2015

The Honorable Roger Hernendez

Chair, Assembly Laboy and Employment Committes

State Captiol, Room 5016 P

Sacrameato, CA 95814 Vs

SUBJECT: SUPPORT SB 327 (HERNAMNDEZ) AS PROPOSED TO BE AMENDED
Dear Assernbly member Hernaodez

On behalf of Palo Verds Hospltal, 1am vwriting in strong support of SB 327. This bil will clarify thel emplayesa in
the heatth care induatry cag vohmtrsily waive ane of their two meal periods pursnaut to Waps Orders 4 and 5-2001,
even whea they work more than 12 hours. A recent court rofing could jeopardizs this option, thereby jeopardlzing
the hospital’s abllity to schedale 12-hour shifts, .

For deeades, our hospite! hes offered employess warking 12-hour shifts the opporiumity to veluntarily wafve ops of
thelt two meal periods. Our cmployses are represented by a lsbor umion, end the 12-hour shift schedule and
oppartunity to waive a meal poriad fias been amthorlz=d siuce tho fncoption of the 12-hour shifts, Virtnalty all
employees working 12-hour shifts voluntarily waive & meal period because it allaws them to go homs earlier after
working 12 hours, Without the option, we would change onr schednting practices, sithor moving to sight-honr
shifts, Jeaghening the 12-hour shift by 30 mim#os to zecombrodate & second 30-nivnts anpald meal period, or
developing mother ostian tiat the hoapital mad smployees would not favar,

The decision in Gerard v. Orange Coost Memarlal Medical Center will distpt scheduling end could disrupt patient
core if more shift changes otery, For more than 20 years, hielth care employces and employees have been ablo o
utiliz2 the apeslal health cars waiver provision in Wage Order 5, section (11X(D), snd there has never been any
question about jis valldity.

Absent fae clasification provided by 3B 327 that Wage Ocder §, seotian 1 1() has been valld since it was adopted
by the Industrial Weifare Cammission i June 2000, cur hospital will be fisbe far 2 missed mesl period preminm
equost to an extra hour of pay on any dey an smployee worked even one minude over the 12-hour mark. This eontd
reanif {n miflions of dellars in liability, as well as scBednling changes across the hospital that would result in
the lnss of scheduling fexihility for amployees and affect the way patlent care is deliversd. .

For these reasons, ws sk for your “AYE™ vote ot 5B 327 (Hernandez).

Palo Verde Hospital

Sandraansys@psaloverdehospitalorg

This fax was received by GF! FaxMaker fax sarver. For more infoimation, visit http:fwawvw, gfi.com
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LOS ROBLES 215 West Janss Road | Thousand Qaks, Cafifornia 91360

HOSPITAL & MEDICAL CENTER wwwy.LosRoblesHos pital.com

September 4, 2015 / N

The Honorable Roger Hemandez

Chair, Assembly Labor and Employment Committee
State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hemnandez:

On behalf of Los Robles Hospital & Medical Center I am writing in strong support of SB 327.
This bill will clarify that employees in the health care industry can voluntarily waive one of their
two meal periods pursuant to Wage Orders 4 and 5-2001, even when they work more than 12
hours. A recent court ruling could jeopardize this option, thereby jeopardizing the hospital’s
ability 10 schedule 12-hour shifts.

For decades, our hospital has offered employees working 12-hour shifts the opportunity to
voluntarily waive one of their two meal periods. Qur employees are represented by a labor union,
and the 12-hour shift schedule and opportunity to waive a meal period has been authorized since
the inception of the 12-hour shifts. Virtually all employees working 12-hour shifts voluntarily
waive a meal period because it allows them to go home earlier after working 12 hours. Without
the option, we would change our scheduling practices, either moving o eight-hour shifts,
lengthening the 12-hour shift by 30 minutes 1o accommodate a second 30-minute unpaid meal
period, or developing another option that the hospital and employees would not favor.

The decision in Gerard v. Orange Coast Memorial Medical Cenrer will disrupt scheduling and
could distupt patient care if more shift changes occur. For more than 20 years. health care
employers and employees have been able to utilize the special health care waiver provision in
Wage Order 5, section (! 1)(D), and there has never been any question about its validity.

Absent the clarification provided by SB 327 that Wage Order 3, section 1 1(D) has been valid
since it was adopted by the Indusirial Welfare Commission in June 2000, our hospital will be
liable for 2 missed meal period premium equal to an extra hour of pay on any day an employee
worked even one minute over the 12-hour mark. This conld result in millions of dollars in
liability, as well a5 scheduling changes across the hospital that would result in the loss of
scheduling flexibility for employees and affect the way patient care is delivered.
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For these reasons, we ask for vour~AYE" voweon SB 327 (j lemandez),
Sincerely,

g
R

T e ———
Adam BiackStone

Vice President, Marketing and Public Relations
Los Robles Hospital & Medical Center
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The Honorable Roger Hernandez P -
Chair, Assembly Labor and Employment Committee -~ v
State Capitol g
Room 5016

Sacramento, CA 95814
SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hernandez:

On behalf of Kindred Hospital SFBA | am writing in strong support of 8B 327. This bill will
clarify that employees in the health care industry can voluntarily waive one of their two meal
periods pursuant to Wage Orders 4 and 5-2001, even when they work more than 12 hours. A
recent court ruling could jeopardize tl:us option, thereby jeopardizing the hospital's ability to
schedule 12-hour shifts.

For decades, our hospital has offered employees working 12-hour shifts the opportunity to
voluntarily waive one of their two meal perjods. Virnuaily all employees working 12-hour shifis
voluntarily waive a meal period because it allows them to go home earlier after working 12
hours. Without the option, wa would change our scheduling practices, ¢ither moviog to eight-
hour shifts, lengthening the 12-hour shift by 30 minutes to accommeodate a second 30-minute
unpaid meal period, or developing another option that the hospital and employees would not
favor.

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling and
could disrupt patient care if more shift changes occur. For more than 20 years, health cere
employers and employees have been able to utilize the special heaith care waiver provision in
Wage Order 5, section (11XD}), and there has never been any question about its validity.

Absent the clarification provided by SB 327 that Wage Order $, section 11(D) has been valid
since it was adopted by the Industrial Welfare Commission in June 2000, our hospital will be
liable for a missed meal period premium equal to an extra hour of pay on any dey an employee
worked even one minute over the 12-hour mark., This could result in miltions of dollary in
liability, as well as scheduling changes across the kospital that wouid result in the Joss of
scheduling flexibility for employees and affect the way patient care is delivered.

For these reasons, we ask for yo YE” vote on SB 327 (Hemandez).
Sincerely, & /

ASSEMBLY 061

Page 177



Mark R Brown RN
Chief Clinica} Officer
Kindred ﬁ-lospi tnl

lSon Frongivco Boy Area
Office (510) 357-8300 %4581
Cell  (559)217-4077
mark.brown3@kindred.com
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Flealthcarel Yistrict

The Hororsble Roger Bernandez ”~
Chair, Assembly Labor and Employment Comminee
State Capitol, Room 5016 . ]
Sacramento, CA 95814 . I L

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hernandez:

On behalf of Pioneers Memotial Healtheare District 1 am writing io strong suppont of SB 327. This bill wil] clarify
that employees in the health care industry can voluntarily waive ane of their two meal periods pursuant to Wage
Orders 4 20d 5-2001, even when they work more than 12 hours, A recent coun nding could jeopardize this aption,
thereby jeopasdizing the hospital's ability to schednle 12-howr shifts.

For decades, our haspital has offered employees working 12-hour shifts the opporunity w volumasily waive one of
their two meal pericds, Virtually all employees working 12-hous shifis voluntarily waive a meal period because #t
allows them 10 go home earlier after working 12 hours. Without the option, we would change our scheduling
practices, cither moving 1o eight-hour shifts, lengihening the 12-hour shift by 30 minutes to accommodate & sceond
30-minute unpaid meal period, or developing snother opiion that the hospital and employees would not favor,

The decision in Gerard v, Orange Coast Memorial Medical Center will disrupt scheduling and could disrupl patient
care if more shifl changes occur. For more than 20 years, heaith care empioyers snd employces have been able 1o
utilize the special health care waiver provision in Wege Order S, saction (11)(D), and there hus never been any
question about its validity.

Absent the clusification provided by SB 327 that Wage Order S, section { 1{D) has bezn valid since it was adopted
by the Indusiria! Welfare Commission in June 2000, our hospital will be liable for a misscd meal period premium

equal 1o an exira hour of pay o any day an employee worked even one minute over the 12-hour mark. This could
result in millions of dollars in Hability, as well as scheduling changes across the bospital that would result in
the loss of scheduling flexibility for employees and affect the way patient care is delivered.

For thes: reasons, we ask for your “AYE"” voie on SB 327 (Hemandez),

Sincerely,

Julie Cunningham
Chief Human Resources Officer/Community Relations
Pioneers Memorial Healthcare District
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September 3, 2015

bW LI 47

The Honoreble Roger Hemandez

Chair, Assembly Labor and Employment Commitice
State Capitol, Room 5016

Sacramento, CA. 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assembly member Hemnendez:

On bebalf of Desert Valley Hospital, | am writing in strong support of SB 327, This bill will clarify that
employees in the health caye indusixy can vohwtarily waiveoncof?hdrtwomealpcxiodspmsunnthaga
Orders 4 and 5-2001, even when they work more than 12 howrs. A recent court ruling could jeopardize this
option, therehy jeopardizing the hospital’s ability to schedule 12-hour shifis.

For decades, our hospital has offered employees working 12-hovr shifts the opportunity to volumtarily waive
one of their two meal periods. Virtually all employses working 12-hour shifts vohumterdly weive 2 meal pariod
because it allows them to go home carlier after working 12 hours. Without: the option, we would chenge our
scheduling practices, ejther moving to cight-hour shifts, lengthening the 32-hour shift by 30 minumtes to
accoramsodats a second 30-minute wnpsid meal period, or developing another option that the hospital and
employees would not favor,

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling and could disrupt
patient care if more shift changes occur. For more than 20 years, health cars employers and employees have
besn sble to utilize the special health care waiver provision in Wage Order S, section (11)(D), and there has
never been any question sbout its validity,

Absent the clarification provided by SB 327 that Wage Order 5, section 11(0) has been valid since 1t was
adopted by the Industrial Welfare Commission in Juns 2000, our hospital will be liable for & missed meal period
premixmeqmltoanmhowofpayonanydayanumptoyeewo:kedcvmuneminmmthelZ-hom-mmi:.
This could resnlt (n millions of dollars fu liabllity, as well as scheduling changes across the hospital that
would resnlt in the loss of scheduling flexibility for employees and affect the way patient care is deliversd.

For these reasons, we ask for your “AYE" vote oa SB 327 (Hemandez).

incerely,

Fred Hunter
CEQ
Desert Valley Hospital

This faxwas received by GF{ Faxiaker fax server. For more Information, visit: ftte:iwwaw.gfi.com
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From: MH4538DX01 = Page: 1A Dale: 9/472015 12:02.40 PM
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Kindred Y Hospital s
Riverside
September 3, 2015

The Honorahle Roper Hernandez o
Chair, Assembly Labor and Employment Committes 2

State Capitol, Room 5016 «
Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED \
Deay Assembly member Hemandez:

On behalf of Kindred Hospital - Riverside, | am writing in strong support of SB 327, This bill will clasify that
employees in the heaith care industry can vohmtarily waive one of their rwo meal petiods pursuant to Wage
Orders 4 and 5-2001, even when they work more than 12 hours, A recent court ruling could jeopardize this
option, thereby jeopardizing the hospital’s ability t schedule 12-hour shifis,

For decades, our hospital has offered employees working 12-hour shifts the opportunity to voluntarily waive
one of their two meal pediods. Virally all employees working 12-hour shifis voluntarily waive a meal period
because it allows them to go home carlier after working 12 hours. Without the option, we would change our
scheduling practices, either moving 1 cight-hour shifts, lengthening the 12-hour shift by 30 minutes o
accommodate a sccond 30-minute unpaid meal period, or developing snother option thar the hospital and
employees would not favor.

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling and could disrupt
patient care if more shift changes occur, For more than 20 years, health care cmployers and employess have
been able to utilize the special health care waiver provisicn in Wege Order 5, section (11}D), and there has
never been any question about its validity, )

Absent the clarification provided by SB 327 that Wage Order 5, section 1 1{D) has been valid since it was
adopted by the Industrial Welfare Commission in June 2000, our haspital will be liable for 2 missed meal period
premium equal io an extra hour of pay on any day an employee worked even ane minute over the 12-hour mark.
This could result in millions of dollars in Lability, as well as scheduling ehanges across the hospital that
would result io the loss of scheduling flexibility for employees and affect the way patient care is delivered.

For these reasons, we ask for your “AYE" vote on $B 327 (Hemandez),

2224 taccical Conter Ditve « Panis, California 9757)
951.436.2535 + 951.60/.3958 b » 800.735.2922 1DO/1IY
www khriversise com
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st. Jude Medical Center

A Menber of the Stossph Hong Health silance

September 3, 2015
The Honorsble Roger Hernandex
Chalr, Assembly Labor and Employment Committes

State Capitol Room 5016
Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 [HERNANDEZ) AS PROPOSED TO BE AMENDED

Dear Assemblymembar Hernandez:

On behalf of St. Jude Medical Center In Fullerton, | am writing in strong support of S8 327. This bill will clarify
that employees in the health care industry can voluntarily walve one of their two meal pesiods pursuant to
Wage Orders 4 and 5-2001, even when they work mare than 12 hours. A recent court ruling couid jeopardize
this option, thereby jeopardizing the hospital's ability to schedule 12-hour shifts,

For decades, our hospital has offered employees working 12-hour shifts the opportunity to voluntarily waive one
of thelr two meal periods. Virtually all employees working 12-hour shifts voluntarlly walve a meal period
because it allows them to go home earlier after working 12 hours. Without the option, we would change our
scheduling practites, either moving to efght-hour shifts, lengthening the 12-hour shift by 30 minutes o
accommodate 2 second 30-minute unpaid meal period, or developing another option that the hospital and
employees would not favor,

The decision in Gerard v. Orange Coost Memorial Medico! Center wili disrupt scheduling and could i!ismpt
patient care if more shift changes occur. For more than 20 years, health care employers and employees have
been abie to utiize the speclal health care walver provision in Wage Order 5, section (11)(D), and there has
never been any question about its validity.

Absent the clarification provided by SB 327 that Wage Order S, section 11(D) has been valid since it was adopted
by the Industrial Welfare Commission in June 2000, our hospitat will be lfable for a missed meal period premium
equal to an extra hour of pay an any day an employee worked even one minute over the 12-hour mark. This
could result in milllons of dollars in Gabliity, as well as scheduling changes across the hospital that would
result In the loss of scheduling flexibility for employees and affect the way patient care is deflvered.

For these reasons, we ask for your “AYE" vote on SB 327 {Hemandez).

Lee Penrose
President and CEO
St. fude Medical Center

101E.Valencia MesaDr. » Fallerton, CA 92835-3875
Tt {714) 871-3280

A adindsty fourmdd by Ui Sisters of S joseph of Orariges . . T winealjudemsdicdemter
] . weditadvemiitarg
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September 4, 2015

The Honorable Roger Hemandez s
Chair, Assembly Labor and Employmant Commitiee
State Capitol, Room 5016

Sacramsnto, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED

Dear Assemblymeamber Hemandez:

On behalf of Stanford Health Care - ValleyCare I am wriling in strong support of 38 327.
This bill will clarify that employees in the health care industry can voluntarily waive one of
their two meal periods pursuant o Wage Orders 4 and 5-2001, even when they work
more than 12 hours, A recent court ruling could jecpardiza this aption, thereby
jeopardizing the hospital's abifity ta schedule 12-hour shifts,

For decades, our hospital has offered employees working 12-hour shifts the oppartunity
to voluntarily waive one of their two meal periods, Virtually afl employees warking 12-hour
shifts voluntarily waive a meal period because it allows lhem to 90 home earlier aker
working 12 hours. Without the option, wa would change our scheduling practices. either
moving to eight-hour shifts, lengthening the 1 2-hour shift by 30 minutes to accommodate

a second 30-minute unpaid meal period, or developing another option that the hospital
and employees would not favor,

The decision in Gerard v. Orangs Coast Memorial Medical Center will disrupt scheduling
and could disrupt patient care if mare shift changes occur. For more than 20 years, health
care employers and smployees have besn ahie to utilize the special heaith care waiver

pravision in Wage Order 5, section (11 XD), and there has never been any question about
its validity.

Absent the dlarification provided by SB 327 that Wage Order 5, section 11(D) has been
valid since it was adopted by ths Industrial Welfare Commission in June 2000, our
hospital will be liable for a missed meal period premium equal 10 an extra hour of pay an
any day an employee worked even one minute over the 12-hour mark, This could result
in millions of dollars in liabliity, as wall as scheduling changes across the hospital that

would result in ths loss of scheduling flexibility for employees and affect the way patient
cars is delivered, -

For lhese reasons, we ask for your "AYE” vote on SB 327 (Hemandez).

Sinceraly,

Af//éﬂ—“"”
Scott Gregerson

President
Stanford Health Care - VafieyCare

1111 E. Staniey Boulevard | Livermore, CA 94550 {maifing adaress)
5555 W. Las Positas Boulevard | Pleasanton, CA 94588
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Sahavioral Healtncore Haspilal

September 4, 2015

The Honorable Roger Hernandez /
Chair, Assembly Labor and Employment Commitiee /

Statz Capitol, Room 5016 P

Sacramento, CA 95814
SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO 5E AMENDED

Dear Assemblymember Hernandes:

On behalf of Aurora Vista de] Mar Hospial, 1 am writing in strong support of SR 327, This bill wiit
clarify thet employees in the health care industry can voluntarily waive one of their two meal perinds
pursuant to Wage Orders 4 and 5-2001, even when they work mare than 12 howrs, A recem count
t:%f could jeopardize this option, tbe:ebyjeomrdizing the hospital’s ability to schedule 12-hour
shi

For decades, our hospital has offered employees working 12-heur shifts the opportunity 1"
voluntarily waive one of their two meal periods, Virtuelly a1l employees working 12-hour shifis
voluntarily waive a mea! period becanse it allows them to go home eactier after working 12 hours,
Without the option, we would change our schedul ing practices, cither moving 1o eight-hour shifts,
lengthening the 12-hour shift by 30 minutes 1o accommodate & second 30-mimyte unpaid meal period,
or developing another option that the hospital and employees would not favor,

disrupt patient care if' mare shift changes occur, For more than 20 years, health care employers and
cmployces have been able 10 wtilize the spacial healsh care waiver provision in Wage Order 5, saction
{11)(D), and there has never been any question sbout jts validity,

Absent the clarification provided by SB 327 that Wage Order 5, secrion 11(D) has been valid since it
was ndopted by the Industria} Welfare Commission in June 2000, our baspital wil] be ijable for a
missed mes] period premium equal o an extra hour of pay on any day an employes worked even one
minute over the 12-hour mark. This could result in millions of dollars in Tiability, ay well g3
scheduling changes across the hoapital that would result in the loss of schedning Nexibility for
employees and affect the way patient care is delivered.

For these reasons, we ask for your “AYE" vote on 5B 327 (Hemandez).

Sincerely,

1 \Ga d'\_
Mayla h
CEO

Aurors Vista del Mar Hospital

801 Sepzca Street Ventura, CA 93001 = Phoge (BDS) 653-6434 » Fay {805) 652-2065
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September 3, 2015
‘Tha Honorsble Roger Herandez \ P
Chair, Aisombly Labor and Emaployment Commitiee -
Stxts Capitol, Room 5016 -
Sacramento, CA 95814 w -
SUBJYECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED 4"(".’#
'.’_.-‘
Dear Assenbiymambor Heranndez: -

On bebalf of French Hospital Medical Ceater § s writing in stong support of SB 327, This bil] will clarify that
mﬂaymh&oh&&mhﬁ&ymmhnuﬂymhmd&ﬁmndpﬂwmmmWanordm
4m&m01.cmwhmdzwwwkmdnulzmAmmmmuuwﬂdjwwdiumhapﬂm thereby

Fwdmdu,muhuphﬂhuo&dmplaymwkwlz-hwmmewpm\miqmvuhnmlymﬂmnf
their twn meal periods, wmmmwwnlwmmmmlz-mmmm
opporinnity to waive a wea! period kay beeg slace the inveption of the 12-howr shifts, Virtoally sl

mwﬁmmcumv.owwwwcﬂumwwmmwpm
weifmm:hiﬁchmgamr.?wmmnzamMﬁmmlommmbymmbmnbbb
atilize the epeele] health earo waiver provisicn tn Wage Order 5, scction (11)(D), and there has never beem my
question sbout it validity.

Abaentﬂ:eoladﬁuﬁmptwidadbySBmqueOrdus.mﬂmll(D)hnbaanvnlidsmuumnduphd
bymnduwhlwwueCommhbuinlmzwo.mhupihlwmbe&bhﬁramimdmlpuiodpmnhm
equdmmamhmufmnumdnynmpwmwmhdmmmhuuwame 12-hour mark. This cogld
result in milliops of doflars in Ihbﬂity.uwdluwhednﬂngchmgumulhahmpinl that would regult in the loss
afnhednﬁngﬂnﬂﬁlyfmunpioyeuuﬁnﬂaathnmyp-ﬁmmhdc&wmd

For these reasons, we ask for your “AYE" vote op SB 327 (Hemandes),

President & CEQ
French Hospilal Medical Center

¢et Dawn Viewi, California Hospital Assoc. (vis fax: 916-554-2275)

This fax was received by GFI FaxMaker fax server. For more information, visit hitto:/Avwew.afi.com
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32 MARSHALL

MEDICAL CENTER
It's asbout you

Septamber 4, 2015

The Honorable Roger Hernandez

Chalr, Assembly Labor and Employment Committes

State Cepitol, Room 5018

Sacramento, CA 95R14

SUBJECT: SUPPORT 5B 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED

Dear Assembly Member Hemandez:

" On behalf of Marshall Medical Center, | am writing in strong support of SB 327, This bill will clarify that

employees in the health care Industry can veluntarlly walve one of thelr two meal periods pursuant to
Wage Orders 4 and 5-2001, even when they work more than 12 hours. A recent court ruling could
Jeopardize this aption, thereby Jsopardizng the hospital's abiity to schedule 12-hour shifts.

For decades, our hospial has offerad employees working 12-hour shifts the opportunity to voluntarily
waive one of their two meal perlods. Virtually ai employses working 12-hour shifts voluntarily walve a
meal perlod because It aflows them to go homa earlier after working 12 hours. Without the option, we
would change our schedullng practices, either moving o elght-hour shitts, lengthening the 12-hour shift
by 30 minutes to accommadate a second 30-minute unpaid meal perlod, or developing another option
that the hospital and employees would not favor.

The declsion in Gerard v. Orange Coast Memarial Medlco) Center will disrupt scheduling and could
disrupt patient care if more shift changes accur, For more than 20 years, health care employars and
employess have been able to utflize the spectal health care walver provision in Wage Order §, section
(11){D}, and there has never been any quastion almut its validity.

Absent the darification provided by SB 327 that Woage Order 5, section 11{D) has been valid since #t was
adopted by the Industrial Welfare Commission in June 2000, our hospital will be llable for a rlssed meal
perlod premium equal to en extra hour of pay on any day an empioyee warked aven one mintite ovar

_ the 12-hour mark. This could rasult In milllons of dofiars In Habliy, as well as scheduling changes

across the hospital that would result in the foss of scheduling flextibllity for employees and affact the
way patiant ¢are Is delivarad,

For thesa reasons, we ask for your “AYE” vote on SB 327 (Hernandez),
Sincerely, ~
7

"~

Jé es Whipple
CEQ - Adminlstrator

1100 Marshall Way, Placerville, CA 956567 530-622-1441 www.marshalimedical.org

This fax was recaived by GFI FaxMaker fax sarver, For more infomation, visit btip: e, gl com
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e HEALTH

September 4, 2015

Honeorable Ed Hernandez
California State Senate
State Capitol, Room 2080
Sacramento, CA 95814

Re: TENET SUPPORT ~ SENATE BILL 327 - WAGE ORDER CLARIFICATION - MEAL WAIVERS I
Dear Senator Hernandez:

Tenet Healthcare owns and operates thirteen acute care hospitals in California as well as several
outpatient facilities, while also providing a disproportionate share of care to Medi-Cal, underserved
and uninsured populations. We also employ thousands of workers in California and fully support
Senate Bill (SB) 327 to restore important IWC Wage Order provisions, thereby preserving many
years of established practice in our labor accords with nurses and other healthcare employees
wherein they may voluntarily waive the second meal pericd when working 12-hour shifts.

SB 327 is needed because of a recent Court of Appeals decision that upsets this key wage order
provision that has become standard throughout the hospital industry, enabling nurses and varions
other healthcare workers to enjoy flexible, alternate work schedules, while at the same time
creating a collaborative environment that facilitates more consistent, quality patient care. We find
that our patients greatly appreciate the continuity of care provided by the same nurses without
interruption for longer periods during their hospital stay.

Finally, permitting health care workers the option of working longer 12-hour shifts without
mandating multiple meal periods enables them to schedule more flexible work and personal time
periods while at the same time generating fewer shift changeovers inside our hospital facilities. As a
result, it should come as no surprise why this werk option is strongly supported by a majority of
health care workers, particularty Registered Nurses.

Tenet greatly appreciates your Jeadership on SB 327 and will be supporting the bill as it being
considered. Thank you for considering our views on this important matter.

Sincerely,
PR
s e

Tl A

{effrey Koury
CEQ, Western Region

Tanst Healthcare

SRV s 3 Fuex 24 oeoma TS TIN T O TAaSZw SR
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1130 K Street "3055 Wilshire Bivd.

Sulte 300 Suite 1050
Sacramento. CA 95814 Los Angales, CA 90010
916.442.3838 213.368,7400

Fax: 916.442.0976 Fax: 212,381.7348

Seprember 4, 2015

Honorable Roger Hemandez

Chair, Assembly Labor and Employment Commirres
Legisladve Office Building

1020 N Streer, Suite 155

Sacramento, CA 93814

Dear Assemblymember Hernandez:

On behalf of our 700,000 members, including 30,000 registered nurses, the California State Coundil of Service
Employees Intemational Union (SEIU Califomia) is pleased to support SB 327 (Hernandez). SB 327 would
codify existing practice in health care workplaces, affecting nurses and other personael who work shifts longer
than 12 hours.

Exisdng practice has allowed these workers to waive, in wiridng, a second meal period when their shift extends
beyond 12 hours in one day. This has heen allowed pussuant 1o the common interpreration of Industrial Welfare
Commission (TWC) Orders 4 and 5, which allows for workers in the health care industry ro voluntarly waive
their second meal period in waiting when working beyond 8 hours. A recent court case, Gerand 1. Crange Coan
Medical Center, involved nurses who sued their employer because they argued that this practice was in violation of
Labor Code Section 512, which only allows for the waiver of the second meal period up to 12 bours. The
appellate court ruled in the plaintiff’s favor in March of this year and the matrer is now pending review before
the California Supreme Court.

Qur workers fear rwo things: first, that employer hospitals will be required to pay retroactively for the second
meal periods rewroactively and prospecdvely, which will create a significant financial hardship for some strupgling
bospitals: and second, some of our nurses ralue the ability to bargain for 2 12 hour shift, and are fne with the
waiver of the second meal pediod when they work beyond the 12 hours. Employers have threatened to deny
them the ability to continue to work 12 hour shifts should this case be upheld by the California Supreme Courr
due ro fears around Labiliry.

In order to preserve the 12 hour work dey for nurses, relieve cmpfoyer bospitals of possible remoactive 2nd
prospective liability, and to codify existing practice in the industry, SEIU California supports SB 327 and
respectfully requests your “aye” vote when the bill comes before you in commirree.

Sincerely,

P e DR e
Michelle Doty Cabrera

Healthcare and Research Director
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Septemnber 4, 2013

TO: The Honorable Roger Hernandez, Chair, Assembly Labor
and Employment Committee
The Honorable Matthew Harper, Vice-Chair, Assembly
Labor and Employment Committes
Members, Assembly Labor and Employment Committee

FROM: Katherine Pertibone, Legislative Director
Kim Stone, President

RE: SB 327 (Hernandez)

CJAC POSITION: SUPPORT

The Civil Justice Association of California is pleased to support SB 327
(Hernandez) a bill that will help protect healthcare employers from
unjustified lawsuits when they relied on the Industrial Welfare
Commission's Wage Orders 4 and 5, section 11(D) regarding meal péried
rules.

In 1999 the Legislature empowered the Industrial Welfare Commission
(IWC) to adopt or amend wage orders with respect to meal periods. Afler
hearings and stakeholder involvement, the IWC maintained various
provisions for healthcare workers, including allowing employees in the
healtheare industry 1o waive one of their meal periods even when a shift
exceeded 12 hours.

Employers and employees have been relying on the wage orders in good
faith. However, a recent appellate court ruling, Gerard v. Orange Coust
Memorial Medical Center, brought these orders into question, Absent
clarification that Wage Orders 4 and 3, section 11(D) has been valid since
2000, healthcare employers will be subject to crushing liability for a
missed meal period, as well as throwing employees scheduling into
disarray.

Senate Bill 327 will clarify that employees in the healthcare industry ¢an
continue w waive one of their two meal periods pursuant to Wage Orders 4
and 5-2001, even when their shift exceeds 12 hours. Similar to other bills
that CJAC has supported, this bill would provide some assurances that
companies relying on govemment agencies’ inierpretation of the law will
not result in unjustified litigation,
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California employers already face great uncertainty regarding the correct application of Califomia’s
numerous lzbor and employment laws, Providing certainty produces a better business environment,
growth in the economy, and an improved work environment for emplovees.

For these reasons, we support SB 327 (Hernandez) and urge an “aye” vote,

ce: The Honorable Ed Hernandez
Graciela Castillo-Krings, Deputy Legislative Secretary, Office of the Governor
Ben Ebbink. Consuliant, Assembly Labor and Employment Committee
Anthony Archie, Consultant, Assembly Republican Caucus
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%’@ Dignity Health. 251 5. Lake Avenue, Sufte 800
Pasadena, CA B1101
direct {626) 774-2300
fax {626) 385-0498
dignityheatth.org

VIA FACSIMILE
{916) 318-2191

September 3, 2015

The Honorable Roger Hernandez

Chair, Assembly Labior and Employment Commilttes
State Capitol, Room 5016

Sacramento, CA95814

SUBJECT: SUPPORTY SB 327 (HERNANDEZ) AS PROPOSED TD BE AMENDED

Dear Chair Herhandez:

i ’/;v“

On behalf of Dignity Health and our 32 hospitals'{see attached list), | am writing in strong support of S8
327. This bill will clarify that employees'it the health care industry can voluntarily waive one of their two
meal periods pursuant to Wage Orders 4 and 5-2001, even when they work more than 12 howrs. A
recent court suling could jeopardize this option, thereby jeopardizing the hospital's ability to schedule
12-hour shifts,

For decades, our hospital has offered employees working 12-hour shifts the opportunity to voluntarily
walve one of thelr two meal periods, For our employeas represented by a labor union, the 12-hour shift
schedule and opportunity 1o waive a meal period has been authorized since the inception of the 12-hour
shifts. Virtuaily all employees working 12-hour shifts voluntarlly walve a meal perviod because it allows
them to go home earlier after working 12 hours. Without the option, we would change our scheduling
practices, either moving to eight-hour shifts, lengthening the 12-hour shift by 30 minutes to
accommodate # second 30-minute unpald meal period, or déveloping another option that the husputai
and employees would not favor.

The decision in Gerard V. Orange Coast Memorial Medical Center wiil disrugt scheduling and could
disrupt patient care if more shift changes occur. For more than 20 years, health care employers and
employees have been able to utilize the special health care waiver provision In Wage Order S, section
(11)(D}, and there has never been any question about its validity.

Absent the darification provided by SB 327 that Wage Order 5, section 11{D) has been valid since it was
adopted by the Industrial Weifare Commission in June 2000, our hospttal will be lable for a missed meal
period premium equal to an extra hour of pay on any day an employee worked even one minute over
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the 12-hour mark. This could result in millions of dollars in lighil Ity, as weli as scheduling changes
across the hospital that would result In the loss of scheduling flexibllity for employees and affect tha
way patient care is delivered.

For these reasons, we ask for your “AYE* vote on $B 127 (Hermandez),

Slnéerely,

<3

Rachelle Reyes Wenger
Director, Public Policy & Community Advocacy

ce: The Honorable Members of the Assembly Labor and Employment Committee

L2005 08P Damme ko, 0834 P,

3
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Dignity Health Acute Care Facilities

“Mrrayo Grande Community Hospital, Arfoyo Grande
.xBakersfield Memorial Hospits!, Bakersfield
-.‘\California Hospital Medical Center, Los Angetes
*« Community Hospital of San Barnardina, San Bernardino

‘Dominican Hospital, Saata Cruz

. French Hospital Medical Ceater, San Luis Ohispo

~ Glendale Memorial Hospital & Health Center, Glendale
., Marian Regional Medical Center, Santa Maria

“Marian Reglonal Medical Center — West, Santa Maria

\Vlark Twain St. Joseph’s Hospital, San Andreas
\Mercy General Hospital, Sacramento

ercy Hospital of Folsom, Folsom

Ny o,
ercy Hospital, Bakersfield

“~Mercy Medical Center Merc:})\derced
“~Mercy Medical Center M. Shasta, Mt. Shasta

\Mercy Medical Center Redding, Redding
“~—Mercy 5an Juan Medical Center, Carmichael
\Mercy Southwest Hospital, Bakersfield
“Methodist Hospital of Sacramento, Sacramento -
\_\‘Northridge Hospital Medical Center, Northridge
“~Salnt Francis Memorial Hospftal, San Francisco
“~Sequoia Hospital, Redwood City
- “Slerra Nevada Memorial Hospital, Grass Valley
"~ St. Bernardine Medical Center, San Bernardino
\ "St. Elizabeth Community Haspltal, Red Bluff
“St. John's Pleasant Valley Hospital, Camarillo
St John's Regional Medical Center, Oxnard
- St. Joseph'’s Behavioral Health Center, Stockton
t. Joseph’s Medical Center, Stockton
“St. Mary Medical Center, Lage Beach
-St. Mary’s Medical Center, San francisco
~Woedland Healthcare, Woodlang -

Ne. 0894 P. 4
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September 3, 2015

The Honorable Roger Hernandez, Chair
Assembly Labor Commirtes

State Capitol

Sacramento, CA 95814

RE: SB 327 (Support)
Dear Assemblymember Hemandez,

On behalf of Cedars-Sinai Medical Center, [ am writing in strong support of SB 327 )
(Hemandez). This bill wiil clarify that employees in the healthcare industry can voluntarily
waive one of their twe meal periods pursuant 1o Wage Orders 4 and 5-2001, even when they
work more than 12 hours. A recent court ruling could jeopardize this option, therefore
Jjeopardizing the hospital’s ability 10 schedule 12-hour shifts.

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling and
thereby could disrupt patient care. For over 30 years, healtheare cmployers and employees
have been able to ntilize the special healthcare waiver provision in Wage Order 3, section
(11)(D) and there bas never been any question about its validity.

For decades, in actordance with the Wage Orders cited above, Cedars-Sinai  has offered
employees working 12-hour shifis the opporrunity to voluntarily waive one of their two meal
periods. Vinually all employees working 12-hour shilts volumarily waive one meal period. This
option allows employees (o go home at the end of 12.5 hours; afier working 12 hours, and taking
a 30 minute unpaid meal period'. in additional 1o paid breaks,

Absent clarificalion that Wage Order 3, section | H{D) has been valid since it was adopted by the
Industrial Welfare Commission in June 2000, Cedars-Sinai will be liable for a missed meal
period premium equal to an extra hour of pay on any day an employee worked even 1 minute
over the 12-hour mark. This could result in millions of dollars in liability, as well as
scheduling changes across the hospital that would result in the loss of scheduling flexibility
for employees and affect the way patient eare is delivered,

Without the option of the waiver of a second meal period, in order 10 avoid these penalties, we
would need 1o change our scheduling practices. and need 1o choose among scheduling options all
of which would likely be very unpopular to our staff, Among our options would be: a)
eliminating {2-hr shifts and implementing 8-hour shifis instead, or b) lengthening the workday

" 1t shouid be noted. that Cedars-Simi provides a 43-minute meal period: 15 minuies paid, plus 30 minues unpaid.
We add the additional 15 minutes of pay al our own accord.,

ST Heverny iwileviend wifive 10, B0TT s -t el
Lazs Aneteles, U3 rx
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for every 12-hour shift by 30 minutes (o a total of 13 hours, rather thag 12.5 howrs) in oxder to
accommodate 2 second 30-minute unpaid meal period, ot ¢) keeping the length of the workday
12.5 hours, which would result in total work and paid time of 11.5 rather than 12 hows. This
results in 8 loss of 30 minutes of pay for evary 12-hr shift. All of these options are likely to be

very unpopular with our staff, detrimental to our staffing and therefore have a detrimentsl ffect
oo our patient care.

For these reasons, we ask for your “YES” vote on SB 327 (Hernandez).

Sincerely,

T Mo o

Thomas M. Priselac
President and CEQ
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From: 2132022777  Page 23 Date: /37015311510 PM

1 Good
@3 San?aritan
‘Hospital

September 3, 2015

The Honorable Roger Hernandez

Chair, Assembly Labor and Employment Committee
State Capitol, Room 5016 -

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hernandez:

On behalf of Good Samaritan Hospital (GSH), Los Angeles, California, I am writing in strong
support of SB 327. This bill will clarify that employees in the health care industry can
voluntarily waive one of their two mesl periods pursuant to Wage Orders 4 and 5-2001, even
when they work more than 12 hours. A recent count raling could jeopardize this option,
thereby jeopardizing the hospital’s ebility to schedule 12-howr shifts.

Faor decades, gur bospita) has vifered employees working 12-hour shifts the opportunity to
voluntarily waive one of their two meal periods. Our employees are represented by a labor
union, and the 12-hour shift schedule and opportunity ts waive 2 meal period has been .
authorized since the inception of the 12-hour shifts, Virmally sl employees working ! 2-howr
shifts voluntarily waive a meal period because it allows them to go home earlier after working
12 hours, Without the option, we would change one scheduling practices, cither moving to
eight-bour shifts, Jengthening the 12-hour shift by 30 mimates to accommodate a secand 30-
minute unpaid meal period, or developing another option that the hospital and employess
would 1ot favor.

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling and
could distupt patient care if mors shift changes occur, For more than 20 years, health care
employers and employees have been able 1o wilize the special health care waiver provision in
Wage Order 5, section (11)(D), and there has never been any question zbout its validity.

Absent the clarification provided by SB 327 that Wage Order 5, section 11(D) has been valid
since it was adopted by the Industrial Weifare Commission ta June 2000, our hospital will be
Hable for & missed meal period preminm equal 10 an extra hour of pay on any day an employes
worked cven one minuts over the 12-hour mark, This eonld result i millions of dolars in
liability, as well as scheduling changes across the hospital that wonld vesalt in the loss of
scheduling flexibility for cmployees and affect the way patient care s delivered,

An Affllinead Haspienl of the Univensity of Santhees Catiforniz
1128 Wiighire Boulevard, Lov Angeles, Californis 500172393 » Tel a1y p77.8331

This fax was recalved by GFl FaxMaker fax server. For more information, visit: hitp:iwww.gfi.com

ASSEMBLY 082

Page 198



From: 2132022777  Page: 383 Date: 9312015 3:15:10 PM

The Honorable Roger Hernandsz

Cheir,-Assembly Labor and Employment Committea
September 3, 2015

Page 20f2

For these ressons, we ask for your “AYE" vote on SB 327 (Hemandez).

Gaod Samazftan Hospital
Los Angeles, CA 90017

This fax was received by GF] FaxMaker fax setver. For mora information, visit: hitp:/Aveww.gfi. corn
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From: 7149693879  Pags: 22  Date: 9372015 31737 PM

September 3, 2015

The Honorable Roger Hersandez

Chair, Assembly Labor and Employment Compnittes
State Capttol, Room 5016

Sacramentn, CA 95814

SUBJECT: SUPPORT 5B 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hernandez:

On behalf of AHMC Anaheim Regional Medical Center, I am writing in strong support of SB
327. This bill will clarify that employees in the health care industry can vountarily watve one of
their two meal periods pursusnt to Wage Orders 4 and 5-2001, oven when they work more than
12 hours, A recont court ruling could jeopardize this option, thereby jeopardizing the hospital's
ability to schedule 12-hour shifts,

For deeades, our hospital ks offered employees working 12-hour abifts the opparhumity to
vojunterily watve one of their two meal periods. Virtually all employees working 12-hour shifts
vohmtarily waive a meal period bacaue it aliows them to go home carlier after working 12
hours, Without the option, we would cliange our scheduling practices, either moving to eight-
hoir shifts, lengthening the 12-hoer shift by 30 mimutes to accommndats a second 30-minnie
unpaid meal period, or developing another option that the hospital and employees would not
faver.

The decision in Gerard v. Orange Coasi Memarial Medical Center will disrupt scheduling and
could disrupt patient care if mare shiff changes cccur. Por more than 20 years, health care

and employeea have been able to utitize the gpecial health care waiver provision in
Wage Order 5, section (11)(D), end there has never been eny question about its validity.

Absent the clarification provided by 8B 327 that Wage Order 5, section. 11(D)) has been valid
ginee it was adopted by the Industrial Weifare Commission in June 2000, our hospitel will bs
liable for a missed meal period premium equal to an extra hour of pay on any day an employee
worked even one minute over the 12-hour mark. This conld result in millions of doflars in
Hability, as well as scheduling changes across the hospital that wonld result in the loss of
scheduling flexibility for employees and affect the way patient care fa delivered.

For these reasons, we ask for your “AYE” vote oo SB 327 (Hemandez).

Sincerely,
Patrick
Chiaf Exeoutive Officer

1111 West La Palma Avenue ¢ Anaheim, CA 52801-2881 & Phone: 714-774-1450

Mite s ma oanva brm st P Faidlaber dan casimes Fax cass inbosmadias sinlh hbbm thinosss b -
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DELANO
REGIONAL

MEDICAL CENTER

1401 GARCES HIGHWAY
P.O. BOX 460
DELANO, CA 932160460

{661) 7254800
TODD: (661) 725-5443

September 3, 2014

The Honoreble Roger Hermandez

Chair, Assemably Labor and Employment Comunitiee
State Capitol, Room 5016

Sagramenin, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TG BE
AMENDED

Dear Assemblymember Hernandez:

On behalf of Delano Regionsl Medical Center | am writing in srong support of 5B 327
This bill will clarify that employess in the health cars industry can voluntasily waive one
of theis two meal periods parsuant to Wage Orders 4 and $-2001, cven whea they work
more than 12 bows. A recent court ruling could jeopardiza this option, thereby
jevpardizing the hospital’s ebility to schedule 12-bour shifls.

For decades, our hospita) has offered empioyees working 12-bour shifis tha opportmity
10 voluntarily waive one of their two meal periots. Virtuslly all employees woridng 12-
hour shifts voluntasily waive 2 meal period becmsse it allaws them to go home emlicr
after working 12 hours. Without the optian, we would changs our scheduling practices,
cilber moving 10 eight-hour shifts, lengthening the 12-hour shift by 30 minuzes (o
accommodate & second 30-minute unpaid meal period, of developing suather option that
the hospital and employees would not favor.

The decision in Gerard v. Orange Coast Memarlal Medicol Center will distupt
scheduling snd could disrupt patient cano if more shift chaoges occur. For more than 20
years, bealth care employers and empioyees have been able to utiliz the special health
care waiver provision in Wage Order S, section (11XD), and there bas never been amry
question about its validity.

Absent the clerification provided by SB 327 that Wegs Order S, section 1 1(D) has been
valid since it was adopted by the industrial Welfare Commission in June 2000, our
haspital will be lizble for s missed meal period premicm equal to an exma hour of pay ot
any day =n smployee warked cven one minute over the 12-hour mark. This could resait
in miflions of daliar in Kability, a5 welf 25 scheduling changes across the hospital
thrt would resolt in the loss of scheduling fiexibility for employres and affect the
way patient care iy delivered.

For these reasons, we ask for your “AYE™ voie on SB 327 (Hemandez).
Sincgrely,

JMCM/*—

Bahram Ghaftfari
President
Delano Regional Medical Center
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From: $398755544  Page: 212 Date: 9/3/2015 3:34:48 PM

OMCH

Madera Community Hospital

~r

Sepwmber 3, 2015

The Honorable Roger Herzandez

Chalr, Assembly Taber and Empleyment Commitiee
State Capitol, Room 5016

Sacramento, CA 95814

SURJECT: SUPPORT SB 327 (HRERNANDEZ) AS PROPOSED TO BE AMENDED
Dsar Assemblymember Hernandez

On bebalf of Maders. Commpnity Hospiral, 1 an writing in strong suppart of SB 327. This bill will clarify that
employees in the health eare indistry can volontarily waive ons of thalr ™wo meal periods pursuant to Wage Orders
4 gnd 52001, even when they work more than 12 hous, A recert court ruling covld jeapardiza this option, thereby
jeopandizing the hospital's 2bility to scheduls 12-bour shifs.

For decadas, cur hospltal has offered employees working 12-hour shifts the opporturity to vohmtarily waive ane af
their two meal periods. Our amployees xre not represented by a labar wioe, and the 12-hour shift schednle and
oppm:ybwuvumulpcnodhxshemuhnudnmthz inception of the 12-bour shifs sud has been the
ewployee’s preference, Virtnally all employees warking u«hmshmsvukmm!ymkvumulpemdbeem it
allows them to go boms esrlier after warking 12 hours, Withont the oprion, we would change our schyeduling
pracfices, aither moving 1o eight-hous shifts, lengthening the 12-hour shift by 30 mimtes w accommmadste . second
30-mivmste unpaid meal period, or developing snother option that the hospit! xmd emplayees would nt faver,

The decisica in Gerard v. Oranpe Cocst Mamarlal Medical Center will disupt scheduling snd conld disrupt patient
cars if more shift chamges oeone. For more than 20 years, heatth can emplopers and eraployees have been sbie to
utilizo the special heakh care waiver provisien in Wages Grder 5, section (11XD), and there bas never been any
q\mmlhmnluvxl!dky

AumﬁednﬁmmpmwdedbysaﬂﬂutWapms semonlla))hasbemvﬂxdsmceuwsmpwd
by the Industrial Welfare Commission in June 2000, our bospital will bs Hable for 2 missed mes! perind preminm
equal bo an exira hour of pay on any dsy an employee worked oven one minuma over the 12-hor mark This conld
result'in wilony of daliars in tability, s well 23 scheduling changes acros the haspital that would result in
the lass of scheduling ﬂdbnity for employets and affect the way patient eare s delivered.

Far thase reasont, we ask for your “AYE” vote on SB 327 (Hernmdez).

e

ChrumeJohnm
Assistant Vies President

Humean Resources

1250 EAST ALMOND AVENUE « MADERA, CALIFORMNIA 93637 + TELEPHONE [559) §73.855S
MLREORED B VRE WEALTHCARE FAOLTVES ACCREDNTATION PROGRAM

This fax was received by GFl FaxMaker fax servet. For more information, visit hitp:/iwww.gfi.com
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g:% ORANGE COAST MEMORIAL

MEMORTALCARE HEALTH SYSTEM

September 3, 2015

The Honorable Roger Hemandez, Chair

Assembly Labor snd Employmeut Commitiee

State Capitol, Room 5016

Sacramento, CA 95814 7

Subject: SUPPORT SB 327 (Hernandez) AS PROPOSED TO BE AMENDED

Dear Assembly Member Hernandez,

As Chief Execitive Officer of Orange Coast Memorial Medical Center, a member of the
MemorialCare Health System, a nonprofit, integrated delivery sysiem in Los Angeles and
Orange Counties which represents over 11,000 employees [ am writing today to express
strong support of SB 327 (Hemandez) as proposed to be amended. This bill will clerify
that employees in the healthcare industry can voluntarily waive one of their two meal
periods pursuant to Wage Orders 4 and 5-2001, even when they work more than 12
hours. A recent court ruling in a case where Orange Coast Memorial Medical Center is a
named party, jeopardizes this option, and therefore jeopardizes the hospital's ebility ta
schedule 12-hour shifts,

For decades, our hospital has offered employees working 12-hour shifis the opportunity
to voluntarily waive one of their two meal periods. Virtually all employees working 12-
hour shifts voluntarily waive a meal period because it allows them to go home eardier
after working 12 hours. Without the option, we would change our scheduling practices,
cither moving to 8-hour shifts, or lengthening the 12-hour shift by 30 minutes 1o
accommodste a sccond 30-minute unpaid meal period, or exploring other unattractive
options that employees and the hospital would not favor.

The decision in Gerard v. Orange Coast Memorial Medical Center will dismpt
scheduling and could disrupt patient care if more shift changes occur. For more than 20
years, healthcare employers and employees have been able 1o utilize the special
healtheare waiver provision in Wage Order 5, section (11)(D), and there has never been
any question about its validity.

$990 iclber: Avenve * Founiain Valiey, CA §2708 | Fnone: (714} 378-70C0 | memorialcare. crg/orengecoast
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Absent the clarification provided by SB 327 as proposed 10 be amended that Wage Onder
5, section 11(D) kas been valid since it was adopted by the Industrial Welfare
Comwnission in June 2000, a claim could be made that the hospital is lisble for a missed
meal period premium equal to an extre hour of pay on any day an employee worked even
one minute over the 12-hour mark. If such a claim were successful, it could resnlt in
millions of dollars in liability, as well as scheduling changes across the hospital that
would result in the loss of scheduling flexibility for employees and affect the way
patient care is delivered.

For these réasons, we ask for your “YES™ vote on SB 327 as proposed to be amended.

Sincerely,

hle

Marcia Manker
Chief Executive Officer

gg20 Talberx Averue = Foumtain Valley, CA g2708 | Phone:(314) 378-7000 | memoriaicare.ong
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From: DCPWFAX00S  Page: 3/3  Date: 9/3/2015 3:30:52PM

2200 River Plaza Drive
Sasrarmento, CA'85833

September 3, 2013

The Honarable Roger Hernandez

Chair, Assembly Labor and Employment Commitree
State Capitol, Rocm 5016

Sacrameaw, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hernandez:

On behalf of Sutter Health and our 25 affiliated hospitals, I am writing in strong support of SB
327. This bill will clarify that employees in the health care industry can voluatarily waive one of
their two teal periods pursuant to Wage Orders 4 and 5-2001, even when they work more than
12 hours. A recent court ruling could jeopardize this option, thereby jeopardizing the hospital’s
ability to schedule 12-hour shifts.

For decades, our hospitals have offered employees working 12-hour shifts the opportunity to
vohnarily waive one of their two meal periods. Virnsally all employees working 12-hour shifts
volunarily waive a meal period hecause it allows them to go home earlier after working 12
hours. Without the option, we would change our scheduling practices, either moving to eighe-
hour shifis, lengthening the 12-hour shift by 30 minutes to accommodate a second 30-minute
unpaid meal pericd, or developing another option that the hospital and employees would not
favor.

The decision in Gerard v. Orange Coasi Memorial Medical Center will distupt schedubng and
conld disrupt patient care if more shift changes occur, For more than 20 years, bealth care
employers and employees have been able to utilize the special bealth care waiver provision in
Wage Order 5, section (11)(D), and there bas never been any question about its validity.

Absent the clarification provided by SB 327 that Wage Order 5, section 11(D) has been valid
since it was adopted by the Industrial Welfare Commission in June 2000, our hospital will be
liable for a missed meal period premium equal to an extra hour of pay on any day an employee
worked evea one minute over the 12-bour mark. This conld resuit in millions of dollars in
liability, as well as schednling cbanges across the hospital that wonld resnit in the loss of
scheduling flexibility for empleoyees and affect the way patient care is delivered.

For these reasons, we ask for your “AYE" vote on SB 327 (Hernendez).
Sincerely,

g7

Patrick E. Fry
President and CEQ
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Southemn Califaria fiegion
20555 Eart Sireel
Totrance, CA 90503
g TSIV
california.providente.org % A 'IEDENCE
Health & Services
Southern Callfornia
September 3, 2015

The Honorable Roger Hernandez

Chai, Assembly Labor and Employment Committee
State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SB 327 {(Hernandez), AS PROPOSED TO BE AMENDED - SUPPORT
Dear Assembly Member Hernandez:

Providence Health & Services supports $B 327, which will clarify that employees in the health care
industry can voluntarily waive one of thelr two meal periods pursuant to Wage Orders 4 and 5-
2001, even when they work more than 12 hours. A recent court ruling could jeopardize this option,
thereby jeapardizing the hospital's abllity to schedule 12-hour shifts,

Providence operates six award-winning medica) centers in Southern California: Providence Holy
Cross in Mission Hills, Providence Little Company of Mary Medical Centers in San Pedro and
Torrance, Providence Saint Jobn's in Santa Monica, Providence Saint Joseph in Burbank and
Providence Tarzana.

Providence has continuously offered employees working 12-hour shifts the opportunity to
voluntarily waive one of their two mea) periods. Many of our employees are represented by alabor
union; and the 12-hour shift schedule and opportunity to waive a meal period has been avthorized
since the inception of the 12-hour shifis, Virtually ail emplayees working 12-hour shifts valuntarily
walve 2 meal period because it allows them to go home earller after working 12 hours. Without the
option, we would chiange our schedullng practices, either moving to eight-hour shifts, lengthening
the 12-heur shift by 30 minutas to accommodate a second 30-minute unpaid meal period, or
developing another option that the hospital and employees would not favor.

The decision in Gerard v. Orange Coast Memorial Medicol Center will disrupt scheduling and could
distupt patient care if more shift changes occur, For mare than 20 years, health care employers and
employees have been able to utllize the special health care wafver provision in Wage Order S,
section (11)(D), and there has never been any question about its validity.

Absent the clarification provided by SB 327 that Wage Order 5, section 11(D) has been valid since it
was adopted by the industrial Welfare Commission In June 2000, our six hospitals will be Hable for
3 missed meal period premium equal to an extra hour of pay on any day an employee worked even
one minute over the 12-hour mark. This could result in significant costs, as well as scheduling
changes atross our hospitals that would result in the loss of scheduling flexibillty for
employees and adversely impact our continuity of care,

For these reasons, Providence asks for your “AYE” vote on SB 327

Sincer ]
k—,ﬁ . M

Pamela Stah), MS, RN
Chief Buman Resources Officer
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BEN EBBINK

CONSULTANT

ASSEMBLY LABOR AND EMPLOYMENT
COMMITTEE

1020 N STREET, ROOM 133
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The Honorable Roger Hemandez, Chair e
Assembly Labor & Employment Commitiee 7
State Capitol
Sacramento, CA 95814

RE: SB 327 (Hernandez) - SUPPORT - AS PROPOSED TO BE AMENDED
Dear Assembly Member Hemnendez,

We write jointly, on behalf of Adventist Health and Loma Linda University Health, to
express our support for SB 327. The measure wil] clarify that employzes in the
healthcare industry can voluntarily waive one of their two meal periods pursuant to
Wage Orders 4 and 5-2001, even when they work more than 12 hours. A recent court
ruling could jeopardize this option, therefore Jjeopardizing the hospital’s ability to
schedule 12-hour shifts.

Adventist Health is a faith-based, not-for-profit integrated health care delivery system
serving communities in California, Hawaii, Oregon and Washington. Our workforce of
28,600 includes more than 20,500 employees; 4,500 medical staff physicians; and 3,600
volunteers. Founded on Seventh-day Adventist health values, Adventist Health
provides compassionate care in 19 hospitals, more than 220 clinics (hospital-based,
rural health and physician ¢linics), 14 home care agengcies, seven hospice agencies and
four joint=venture retirement centers.

Loma Linda University Heslth is a faith-based, not-for-profit, academic medical center
in the Inland Empire region of Southem California, Our workforce of 16,131 includes
13,18lemployees; 921 attending physicians, and 2,029 volunteers at Loma Linda
University Medicel Center (LLUMC) and Children's Hospital, LLUMC — East Campus,
Behavioral Medicine Center, Heart and Surgical Hospital, LLUMC-Murrieta and
physician clinics. LLUMC is the only Level 1 trauma Center in the San Bemardino,
Riverside, Inyo, and Mono counties, which covers over 40,000 square miles in Southemn
California. With a total of 1076 beds, Loma Linda University Health includes the only
children's hospital in the region. Loma Linde University Medical Center sees over
30,000 inpatients and about 500,000 cutpatient visits a year and is one of the largest
private acute care Med-Cal providers in the state. It also serves as the primary teaching
facility for Loma Linda University School of Medicine and conducts significant
educational and research aclivities,
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For decades our hospltals have offered employees working 12-hour shifis the
opportunity to voluntarily waive one of their two meal periods. Virtually all employees
working 12-hour shifis voluntarily waive @ meal period;- This-option allows employees
to go home earlier after working |2 hours. Without the option, we would change our
scheduling practices, either moving to 8-hour shifts, lengthening the 12-hour shift by 30
minutes to accommodate a second 30-minute unpaid meal period, or another option that
the hospital and employees would not favor,

The decision in Gerard v. Orange Coast Memarial Medical Center will disrupt
scheduling and could disrupt patient care if more shift changes would occur, For over
30 years, healthcare employers and employees have been able 10 utilize the special
healthcare waiver provision in Wage Order 5, section €11 )D) and (here has never been
any question about its validity.

Absent clarification that Wage Order 5, section 11(D) has been valid since it was
adopted by the Industrial Welfare Commission in June 2000, our hospitals will he liable
for a missed meal period premium equal to an extra hour of pay on any day an
employee worked even 1 minute over the 12-hour mark. This could resuit in millions
of doftars in liability, as well as scheduling changes ncross hospitals that would
result ini the loss of scheduling flexibility for employees and affect the way patient
care is delivered.

For these reasons, we respectfully request your “YES” vote on SB 327 (Hemandez). In
the event that you have questions or need more information, please contact our
legislative advocates, Nathan Manske st 916-552-2643, or David Ford at 916-448-9777.

Sincerely,
~
Scott Reiner Richard Hart, MD, DrPH
President & CEQ President & CEO
Adventist Health Loma Linda University | Health

cc:  The Honorable Members, Assembly Labor & Employment Committee
The Honorable Ed Hemandez, O.D.
Benjamin Ebbink, Chief Cansultant, Assembly Labor & Employment
Committee
Anthony Archie, Assembly Republican Policy Consultant
Donna Campbeil, Deputy Legislative Secretary, Governor's Office
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The Hon. Dr. Ed Hemandez
Senator, Twenty-second District
State Capitol, Room 2080
Sacramento, CA 95814

Re: Support for SB 327
Dear Dr. Hermandez:

SEIU-UHW is pleased to support your SB 327, SB 327 will codify long-standing regulations
regarding 12 hour shifts in healthcare settings. A recent court decision {Gerard v, Orange Coast
Memorial Medical Center) invalidated these longstanding special heaithcare rules adopted by
the Industrial Welfare Commission (TWC) in 1992 and reaffinmed by the TWC in 2000. This
long-standing rule allows employees 10 waive one of their two meal periods when they work
more than 10 hours. Employees generaily like to waive ane of their two meal periods because
they are scheduled for 12 % hours (1o accommodate one off dury meal period) rather than 13
hours (to accommodate 2 off duty meal periods).

The court decision is currently on appeal at the Califoria State Supreme Court, but a decision
could be years away. In the meantime hospitals and healthcare workers are wailing in limbo,
trying to figure out what potential impact the ruling may have on current shift practices.

If it stands, the impact of this ruling on healthcare workers is significant. Hospitals would have
1o change their shift practices. Options inciude going back to &-hour shifts, requiring
employees 10 take a second meal period-which means they wauld be scheduled for 13 hours
rather than 12 % or maintaining the cument 12 % hour scheduling but paying employees for 11
¥ hours of work to accommodate two meal periods.  None of these are very desirable options,
either for patient safety, healthcare workers and their families or for hospitals.

A wholesale disraption of current shift practices across every hospital in the state could resuit
in in increased patient care issues as healthcare workers try to adjust to new hours and new
work patterns. If the industry adopts 8 hour shifts continuity of care wil] suffer. It's a well-
known fact that communication errors often accur at shift changes, These “handoff errors,” as
they are sometimes called, can put patients at risk. When there are two shift changes in a day
instead of three, patients will banefir from beter continuity of care.

Twelve hour shifis are overwhelming preferred by healthcare workers because they work a
shorter work week (3 days on, 4 days off). They spend Jess time commuting and more time
with family and friends, The enhanced work-life balance increases Jjob satisfaction and less
burn-out. This is the benefit that nurses cite most ofien in surveys about their shift preferences,
Having four full days away from the job can allow you 1o enjoy your personal life to a greater
extent or spend more lime with family. Hospitals find that this in turn translates into better staff
morale, less staff turnover, and reduced absenteeism,

Rather than risk overtuming 22 years of settled regularion we are asking for a legistative

" solution that would simply codify the existing reguiation into law. SB 327 does that.

Sincerely,

~ )
David KiefTer
SEIU-UHW Director of Govemment Affairs
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September 3, 2015

The Honorable Roger Hernandez

Chair, Assembly Labor and Employment Committee
State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT:  SB 327 (Ed Hernandez) - SUPPORT AS PROPOSED TO BE AMENDED
Dear Assembly Member Hemandex:

On behalf of over 400 California hospitals and health systems, the California Hospital Association is
pleased to sponsor and support SB 327 (Hemandez). This bill will clarify that employees in the
healthcare industry can continue to waive one of their two meal periods pursuant 1o Wage Orders 4 and 5-
2001, even when their shift exceeds {2 hours. A recent court ruling, Gerard v. Orange Coast Memorial
Mediical Center, could jeopardize this option, thus jeopardizing the availability to 12-hour shifts. Absent
clarification that Wage Orders 4 and 5, section 11{D) has been valid since it was adopted by the Industrial
Welfare Commission in June 2000, hospitals will be liable for 8 missed mesl period premium on any day
an employee worked even 1 minute over the 12-hour mark, This could resul in milliors of dollars in
liability, a5 well as scheduling changes througheut the hospital industry. Thas, it is critically
importaut for the Legislature to construe and elarify the meaning of and effect of existing Jaw and
to abrogate the court’s decision on this issue in Gerard.

While the California Supreme Court recently accepted review of the Gerard case, it nonetheless poses a
significant adverse impact on healthcare employers and employees, particularty those working 12-hour
shifts who want to waive one of their meal periods so that they do not have o prolong their workday by
30 minutes. Because it is unclear when and how the Supreme Court will resolve the case, hospitats are
faced with the decision whether to immediately and significantly change their scheduling practices, which
may include extending the shift to 13 hours to accommodate a second, off-duty meal period, reverting 10
8-hour shifis or taking some other action fo minimize potential Jiability moving forward. Further, while
the Gerard appellate decision has been de-published similar cases have already been filed and thus
without clarification of the law, hospitals currently risk facing expensive class action litigation and
potential retroactive liability in the millions of dollars. As the Supreme Coun evaluates the legal issnes
raised in the Gerard case, clarification of the law by the legislature is extremely important to the Court’s
analysis. Thus, it is critically imporiant for the Legislature to reject the Court of Appes! decision and the
rationale on which it is based.

Since 1953, healthcare employers have been able to offer a mea] period waiver that allows emplovees
working more than 2 hours to voluntarily waive one of their two meal periods. 12-hour shifts are
cammon in the healthcare industry, both in unionized and non-unionized environments, Employees who
work [2-hour shifts may frequently work a few minutes more than 12 hours due to clocking in a couple of
minutes early or clocking out a couple of minutes late.

In 1999, as part of AB 60. the California Legislawre codified the meal period rules which had formerly
only been included in the wage order. In Labor Code section 512, the Legislature expressly required that
employees working more than 10 hours be provided a second meal period and also expressly provided
that employees could veluntarily waive the second mea] period so long as they did not work more than 12
hours.

1218 K Street, Suiw 800, Sacramenta. CA 93814 .+ Telephone: 916,443,740 - Fuoesimile: 910.552.7596 » waww.calhospital.org
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The Honorable Roger Hernandez . Page 2
September 3, 2015 :

At the same time, the Legislature specifically gave the Industrial Welfare Commission (TWC} authority 1o
determine whether to continue to authorize 12-hour alternative workweek schedules, in Labor Code 517.
In Labor Code 516, the Legislature also expressly authorized the IWC 10 adopt or amend the wage orders
with respect to meal periods, notwithstanding the rules set forth in Labor Code 512.

After several hearings on the matter and significant negatiation between labor and hospital
representatives, the IWC decided to maintain 12-hour shifts, with some variation, and to maintain the
special healthcare meal period waiver rules, al lowing emplovees in the healtheare indusiry 10 waive one
of their meal periods even when a shift exceeded 12 hours.

This action was taken on June 30, 2000 — the deadline set by the Legistature for the 'WC 1o determine
whether to cantinue 12-hour shifts. These amendments wenr inio effect on October 1, 2000. The time
benween the adoption date of June 30 and the effective date of October | was needed to accomplish
adminiswative activity, such as updating the wage orders.

On September 16, 2000, the Govemor signed urgency legislation, SB 88. That bill limited the IWC's
authority o establish meal period rules that conflicted with Labor Code section 512, That law went into
effect more than two months after the IWC adopted Wage Order 4 and 5, as well s other wage orders,
There is no evidence to suggest that SB 88 was intended to invalidate the action the TWC 100k on June 30,
2000 with respect 10 the healthcare meal period rules. In order to preserve the status quo preferred by

both hospirals and their employees for over 20 years, as confirmed by the [IWC in 2000, a legislative
clarification is necessary,

Therefore, CHA respectfully request your YES vote on SB 327,

Sincerely,

Yt

Kathryn Austin Scont
Lepislative Advocate

KAS:div
<! The Honorabie Ed Hernandez
The Honorable Members of Assembly Labor and Employment Committee

Ben Ebbink, Consultant, Assembly Labor and Employment Commitree
Anthony Archie, Consuitant, Assembly Republican Caucus |
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§ September 2, 2015 /

The Honorable Assembly Member Roger Hernandez
Chair, Assembly Labor and Employment Committee
State Capitol, Rm. 5016

. Sacramento, CA 95814

Fax: (916) 319-2148

RE: SB 327 {Hernandez)}—Sponsor

Dear Assembly Member Hemandez:

The United Nurses Associations of California/Union of Health Care Professionals (UNAC/UHCP) is pleased to
sponsor SB 327, which would allow nurses 10 continue having the option to waive their second unpaid meal
period a choice they have had—and gladly exercised—for many years. UNACAUHCP - a proud affiliate of
NUHHCE and the American Federation of State, County and Municipal Employees (AFSCME), AFL-CIO -
represents 25,000 RNs and health care professionals in California, including PAs, NPs, and CNMs.

~ar

This bill is necessary because a recent Court of Appeal decision upset years of established practice regarding the
voluntary waiver of the second meal period by employees in the health care industry and would lead to staffing
disarray at hospitals, where most RNs work 12-hour shifts and sometimes must extend their shifis to provide
necessary patient care. Current law entitles employees who work a shift of longer than 10 hours o a second mea!
period and allows employees 10 waive their sccond meal period if the shift does not exceed 12 hours. A special
provision in f'WC Wage Order No. 5-2001 {Cal. Code Regs., tit. 8, § 11050) provides that health care industry
employees who work shifis in excess of eight total hours in a workday may voluntarily waive their right to one
of their two meal periods, even if the shift exceeds 12 hours. This provision, which is Section 11(D) 10 Wage
Order No. 5, recognizes the special scheduling needs of health care industry emplovees who provide patient care.

) Under this wage order provision, UNAC members have for years enjoyed the flexibility of alternate work
schedules, which allows for greater staffing flexibility and better patient care. Patient outcomes are dramatically
improved in environments where the nurses and other health care professionals can place priority on the needs of
their patients without interruption by an arbitrary meal period when the shift runs long. (RNs are generally able
to eat during work time in break rooms.) In addition, allowing healih care workers the option of working longer
shifis enables them 1o take extra days off during the work week, which in turn ensures that they are fally rested
] when they renwrmn to work to provide better patient care. Moreover, hospitals have enjoyed the ability to have
fewer shifi changeovers.

However, in a recent decision, the appellate court declared Section 11(D) invalid because it authorized second
meal waivers for shifts longer than 12 hours, This decision completely upends well-established staffing schedules
and will result in a severe disruption of the lives of our members, many of whom have built a schedule of work,
child care, and other obligations around the ability to waive a second meal period.
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This bill is intended to clarify existing law to abrogate the holding invalidating the voluntary waiver of the second
meal period even when the RN works over 12 hours from the appellate court decision in Gerard v. Orange Coast
Medical Center (2015) 234 Cal App.4th 285,

Please contact UNAC/UHCP’s contract advocate, Brooks Ellison of Ellison Wilson Advocacy, LLC at(916) 448-
2187 with any questions.

Sincerely,

Eric Robles
Political and Legislative Director, UNAC/UHCP

cc: Honorable Members, Assembly Labor and Employment Committee
Senator Ed Hernandez
Brian Allison, Political and Legislative Director, AFSCME Int
Brooks Ellison, Ellison Wilson Advocacy, LLC
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September 3, 2015

The Henorable Roger Hernandez

Chair, Assembly Labor and Employment Committee
State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SB327 (Ed Hernandez) - SUPPORT
Dear Assembly Member Hemandez:

On behalf of over 400 California hospitais and health systems, the California Hospital Association is
pleased to sponsor and suppont SB 327 (Hemandez). This bill will clarify that employees in the
healthcare industry can continue to waive one of their two meal periods pursuant to Wage Orders 4 and 3-
2001, even when their shift exceeds 12 hours. A recent court ruling, Gerard v, Orange Coast Memorial
Medical Center, could jeopardize this option, thus jeopardizing the availability to 12-hour shifts. Absent
clarification that Wage Orders 4 and 5, section 11(D) has been valid since it was adopted by the Industrial
Welfare Commission in june 2000, hospitals will be liable for a missed meal period premium on any day
an employee worked even | minute over the 12-hour mark, This could result in millions of dollars in
liability, as well as scheduling changes throughout the haspital industry. Thus, it is critically
important for the Legisiature to construe and clarify the meaning of and effect of existing law and
to abrogate the court’s decision on this issue in Gerard.

While the California Supreme Court recently accepted review of the Gerard case, it nonetheless poses a
sigmificant adverse impact on healthcare employers and employees, particularly those working 12-hour
shifts who want to waive one of their meal periods so that they do not have 10 prolong their workday by
30 minutes. Because it is unclear when and how the Supreme Court will resolve the case, hospitals are
faced with the decision whether 10 immediately and significantly change their scheduling practices, which
may include extending the shift to 13 bours 1 accommodate a second, off-duty meal period. reverting lo
g-hour shifts or taking some other action o minimize potential liability moving forwvard. Further, while
the Gerard appellate decision has been de-published similar cases have already been filed and thus
without clartfication of the law, hospitals currently risk facing expensive class action litigation and
potential retroactive liability in the millions of dollars. As the Supreme Court evaluates the legal issues
raised in the Gerard case, clarification of the law by the legislature is extremely imporiant to the Court's
analysis. Thus, it is critically important for the Legisiature to reject the Court of Appeal decision and the
rationale on which it is based.

Since 1993, healthcare employers have been able to offer a meal period waiver that aliows employees
working more than 12 hours to voluntarily waive one of their rwo meal periods. | 2-hour shifis are
common in the healthcare industry, both in unionized and non-unionized environments. Employees wha
work 12-hour shifis may frequently work a few minutes more than 12 hours due to clocking in a coupte of
minutes early or clocking out a couple of minutes lare.

In 1999, as part of AB 60, the California Legislature codified the meal period rules which had formerly
only been included in the wage order. In Labor Code section 512, the Legislature expressly required that
employees working more than 10 hours be provided a second mea] period and also expressly provided
that employees could vojuntarily waive the second meal period so long as they did not work more than 12
haurs.

1215 K Sweet, Suite 800, Sacramento, CA 95K - Telephoue: 410,443,740 - Fucsimile. 916.552.73% www.ealospatal.one
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The Honorable Roger Hernandez Page2 ‘

September 3, 2015

Al the same time, the Legislature specifically gave the Industrial Welfare Commission (IWC) autherity to
determine whether to continue to authorize 12-hour slternative workweek schedules, in Labor Code 517.
In Labor Code 516, the Legislature also expressly authorized the IWC 1o adopt or amend the wage orders
with respect 10 meal periods, notwithstanding the rules set forth in Labor Code 512.

After several hearings on the matter and significant negotiation between lzbor and hospita]
representatives, the IWC decided 10 maintain 12-hour shifts, with some variation, and 1o maiptain the
special healthcare meal period waiver rules, allowing employees in the healthcare industry to waive one
of their meal periods even when 2 shift exceeded 12 hours.

This action was taken on June 30, 2000 — the deadline set by the Legislature for the IWC to determine
whether to continue 12-hour shifts. These amendments went into effect on October 1, 2000. The time
between the adoption date of June 30 and the effective date of October | was needed 1o accomplish
administrative activity, such as updating the wage arders.

On September 16, 2000, the Governar signed urgency legislation, SB 88. That bill limited the JWC's
authority to establish meal period rules that conflicted with Labor Code section 512. That law went into
effect more than two monthks after the IWC adopted Wage Order 4 and 5, as well as other wage orders.

There is no evidence to suggest that SB 88 was intended to invalidate the action the IWC took on June 30,

2000 with respect to the healthcare meal period miles. In order 10 preserve the status quo preferred by
both hospitals and their employees for over 20 years, as confirmed by the IWC in 2000, a legislative
clarification is necessary,

Therefore, CHA respectfully request vour YES vote on SB 327,

Sincerely,

i o

Kathryn Austin Scort
Legislative Advocate

KAS:dlv

cc: The Honorable E4 Hernandez
The Honoreble Members of Assembly Labor and Employment Committee
Ben Ebbink, Consultant, Assembly Labor and Employment Committee
Anthony Archie, Consultant, Assembly Republican Caucus
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September 3, 2015

The Honorable Roger Hemandez, Chair
Assembly Labor Committea

State Capitel

Sacramento, CA 95814

RE: SR 327 (Support) As Proposed to be Amended
Dear Assemblymember Hernandez,

As Chief Executive Officer of Long Beach Memorial, Miller Children’s and Women’s
Hospital Long Beach and Community Hospital Long Beach, members of
MemoriaiCare Health System, a not-for-profit, infegrated delivery system in Los
Angeles and Orange Counties which represents over 11,000 employees, | am writing
today to express strong support of SB 327 (Hernandez) as proposed to be amended.
This bill will clarify that employees in the healthcare industry can voluntarly waive one
of their two meal periods pursuant to Wage Orders 4 and 5-2001, even when they wark

more than 12 hours. A recent court ruling could jeopardize this optian, therefore
jeopardizing the hospital’s abitity to schedule 12-hour shifts.

For decades our. hospitals have offered employees working 12-hour shifts the
opportunity to voluntarily waive one of their two meal periods, Employees in three of
our six award-winning hospitals are represented by a labor union and the 12-hour shift
schedule and opportunity to waive a meal period has been authorized since the
|nception of the 12-hour shifts. Virtually all employees working 12-hour shifts voluntarily
waive a meal period. This option allows empioyees to go home earlier after workung 12
hours, Without the option, we would change our scheduling practices, either moving to
8-hour shifts, lengthening the 12-hour shift by 30 minutes to accommodate a second 30-
minute unpaid meal period, or another option that the hospital and employees would not
favor.

The decision in Gersrd v. Orange Coast Memorial Medical Center will disrupt
scheduling and could disrupt patient care if more shift changes would occur. In fact,
our Long Beach facliities are acutely aware of the potentnal disruption in employee
reiations; Orange Coast Memoriat Medical Center is also a member of the
MemorialCare Health System. For over 30 years, healthcare employers and
employees have been able fo utfiize the special healthcare waiver provision in Wage
Order 5, section (11) (D) and there has never been any question about its validity.

O MEMORIALCARE®

2801 Atlantc Avenue
tong Beach, CAS0R0S
5629235437

www. nemoriskareog
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Yes Vo on SB 327

September 3, 2015
Page Two

Absent clarification that Wage Order 5, section 11(D) has been valid since i was
adopted by the Industrial Welfare Commissicn in June 2000, this hospital will be liable
for a missed meal period premium' equal to an extra hour of pay on any day an
empioyee worked even 1 minute over the 12-hour mark. This could result in millions
of doliars in liability, as wall as scheduling changes across the hospital that
would result In the loss of scheduling fiexibility for employees and affect the way
patient care is delivered. :

For these reasons, Long Beach Memorial, Milier Children’s and Women’s Hospitai
Long Beach and Community Hospital Long Beach asks for your “YES” vote on SB
327 (Hemandez) as proposed to be amended,

Sincerety,
3

skey
Johfi Bishop

Chief Executive Officer

Long Beach Memorial

Miller Children's and Women's Hospital Long Beach
Community Hospital Long Beach
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September 3, 2015 /

The Honorable Roger Hernandez - /
Chair, Assembly Labor and Employment Committee

State Capltof, Room 5016

Sacramento, CA 95814

SUBIECT: SUPPORT 58 327 {(HERNANDEZ) AS PROPOSED TG BE AMENDED
Dear Mr. Chairman:

On behalf of Sharp HealthCare {Sharp), San Dlegu’s largest provider of health care and largest private
emplayer, | write in strong support of SB 327. This bill will clarify that employees in the health care
industry can voluntarily waive ane of their two meal perfuds pursuant to Wage Orders 4 and 5-2001,
even when they work more than 12 hours. A recent court ruling could endanger this option, thereby
jeopardizing the hospitai's ability ta schedule 12-hour shifts. .

For decades, aur hospital has offered employees working 12-hour shifts the opportunity ta voluntarly
waive one of thelr two meal psriods. Some Sharp employees are represented by a labor union, and the
12-hour shift schedule and opportunity to waive a meal perfod hes been authorized since the inception
of the 12-hour shifts. Virtually all employees working 12-haur shifts voluntarily watve a meal period
because it sllows them to go home earfier after working 12 hours. Without the option, wa would change
our scheduling practices, either moving o efght-hour shifts, lengthening the 12-hour shift by 30 minutes
10 accommodate-a second 30-minute unpaid meal perlod, or developing another option that the
hospital and employees would not favor.

The decision In Gerard v. Oronge Coast Memorial Medicol Center will disrupt scheduling and could
disrupt patlent care if more shift changes occur. For more than 20 years, heaith care emplayers and
employees have been ableto utilize the special health care walver provision In Wage Order 5, section
{11XD), and there has.oever been any question.about its validity.

Absent the clarification provided by SB 327 that Wage Order 5, section 11{D) has been vafld since it was
adopted by the industrial Welfare Commission in June 2000, our hospital will be lable for a missed meal
period premium equal to an extra hour of pay on any day an employee worked even one minute over
the 12-hour mark, This could result In millions of dollars in fiablitty, as well as scheduling changes
across the hospHal that would result In the loss of schaduling fiexibility for employees and affect the
way patient cara is delivared.

For these reasons, Sharp requests your “AYE” vote on 5B 327 {Hemandez).

Sincerely,

oy

Daniel L Gross
Execurive Vice President, Hospital Operations

SHARP ORGANIZATIONS
SharpthhCut & Sharp ) BN u Sharp G Hospinal B Shrp Chula Vis Medical Center
Sharp Corenado Hospital and Healtheare. Censtr » ShupMuaV'mHupnnl 8 Sharp Mary Birch Hospital for Woten & Newborny
Sharp McDonald Crour 3 snupstnnymmcuc@m ¥ Sharp Health Flan
Sharp HealthCare F don & Gro Hospital Found

Somerm Conter Renviswsard @ San Niron Cxlifarmis 09194.1420
This fax was recexvod by GFl FaxMaker fax server. For more infonmation, visic http v ghi.com
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COMMUNITY

MEDICAL CENTERS
September 3, 2015

The Honorable Roger Hemandez

Chair, Assembly Labor and Employment Committee
State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hemendez:

On behalf of nonprofit Community Medical Centers, | am writing in sttong support of SB 327, This bill
will clarify that employees in the healthcare industry can volumtarily waive one of their two mieal periods
pursuent to Wage Orders 4 and 5-2001, even when they work more than 12 hours. A recent court ruling
could jeapardize this option, thereby jeopardizing the hospital's ability to schedule 12-hour :I:Kﬂs.

For decades, our hospital has offered employees working 12-hour shifts the opportunity to voluntarily
waive one of their two meal periods. Virtnally all employees warking 12-hour shifts volentarfly waive a
meal perind because it allaws them o go home earlier after working 12 hours, Without the option, we
would change our scheduling practices, either moving to eight-hour shifts, lengthening the 12-hour shift
by 30 mimues to accommodate a second 30-mimne unpaid meat period, or developing another option
that the bospital and employees would not favor, ' '

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling ard could
disrupt patient care if mare shift changes occur. For more than 20 years, healtheare employers and
employees have been able to utilize the speciat healthcare waiver provision in Wage Onder 5, section
(11)(D), and there bas never been any question ebout its validity, ;

Abscnt the clarification provided by SB 327 that Wage Order 5, section 11(D) has been valid lsince it
was adopied by the Industrial Welfare Commission in June 2000, our bospital will be Linhle fgr amissed
meal perjod premium eqnal to an extra hour of pay on any day an employee worked even onejminute
over the 12-hour mark. This could result in millions of dollars in liability, as well as scheduling changes
across the hospital that would result in the Joss of scheduling Bexibility for employess and affect the
way patient care is delivered. :

For these reascns, we ask for your “AYE" vot¢ on SB 327 (Hernandez).

President and Chief Execitive Officer
Community Medica! Centers

#D, bx 122, Frewm, (aillarsts SATIS12I2 « raw commitymmace ¢y
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From: unknown  Page: 272 Date; 932015 1:23:21 PM

H 1900 Sullivan Avenue
=Y= Seton Medical Center 1500 Sulfvn v
' satonmedicalcenter.org
Seton Coastside | seomedlc
Mcmher of Davghters of Chariry Bealth Sikuem £ §50-991-6026
September 3, 2018
The Honerable Roger Hemandes, /
Chair, Assembly Labor and Employment Committee

State Capilol, Room 5016
Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymzmber Hernandez:

Qn behalf of Szton Medical Center, [ am writing in strong support of SB 327, Thig bill will clarify that
cmployces in the health care industry can voluntarily waive one of their two mea! pericds pursuant 1o
Wage Orders 4 and 5-2001, even when they work more than 12 hours, A reeent cowrt ruling could
Jjeopardize this aption, thereby jeopardizing the haspital's ability to schedule 12-hour shifts.

For decades, our hospital has offered employees working 12-hour shifis the opportunity to voluntarily
waive one of their two meel periods. Our employees are represented by a labor unicn, and the 12-hour
shift schednle and opportunity to weive a meal period has been authorized sinco the inception of the 12-
hour shifts, Virtvally all employees working 12-hour shifts volunarily waive a mea) petiod because it
allows them to go home earlier after working 12 hours. Without the option, we would change our
schednling practices, cither moving to ¢ight-hous shifts, iengthening the 12-hour shift by 30 minutes to
accommodate a second 5 0~minute unpaid meal period, or doveloping anather option that the hospital and
employees would not favor,

The decision in Gerard v. Orange Coast Memorial Medical Cenier will disrupt scheduling and could
disrupt patient care if more shift ehanges occur. For more than 20 years, health care smployers and
employees have been able to utilize the special health care waiver provision in Wage Order §, cection
{11} D), and there has never been any question aboat its validity,

Absent the clarification provided by SB 327 that Wage Order 5, section 11(D) has been valid since it was
adopied by the Industrial Welfare Commission in June 2000, our bospital will be liable for 2 missed meal
period premium equal 10 an exira hour of pay on any day sn employee worked even one minute over the
12-hour mark. This conid result in millions of doliary iv liability, 2s well 25 scheduling changes
across the haspitsl that would resnit in the loss of scheduling fiexibility for employees and sffect the
way patient care is dellvered.

For thesc reasons, we ask for your “AYE” vots on SB 327 (Hemandez),

Sincerely,

‘oanne E. Allen
President and CEO
Seton Medical Center

This tax was received by GFl Faxiviaker ax server. For more information, visit: hitp:/Avww.gfi.com

ASSEMBLY 105

Page 221



PHYSICIANS FOR HEALTHY HOSPITALS
HeMET VALLEY MEDICAL CENTER MENIFEE VALLEY MEDICAL CENTER

September 3, 2015

The Honorable Roger Hemandez

Chair, Assembly Labor and Emplayment Committee
State Capitol, Room 5016 :
Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TG BE AMENDED
Dear Assemblymember Hemandez:

On behalf of Physicians for Healthy Hospitals I am writing in strong support of SB 327, This bill
will clarify that employees in the health care industry can voluntarily waive one of their two
meal periods pursuant to Wage Orders 4 and 5-2001, even when they work more than 12 hours.
A recent court ruling could jeopardize this oplion, thereby jeoperdizing the hospital’s ability 1o
schedule 12-hour shifts. R

For decades, our hospital has offered employees working 12-hour shifts the opportunity to
voluntarily waive one of their two meal periods. Our employees are represented by a labor union,
and the 12-hour shift schedule and opportumity to waive 2 meal period has been authorized since
the inception of the 12-hour shifts, Virtually all employees working [2-bour shifts voluntarily
waive a meal period because it allows them to go hame carlier after working 12 hours. Without
the option, we would change our scheduling practices, either moving to eight-hour shifts,
lengthening the 12-hour shift by 30 minutes to accommodate a second 30-minute unpaid meal
period, or developing another option that the hospital and employees would not favor,

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling and
could disnupt patient care if more shift changes occur. For more than 20 years, health care
employers and employees have been able to utilize the special health care waiver provision in
Wage Order 3, section (11)(D), and there has never been any question about its validity.

Absent the clarification provided by SB 327 that Wage Order 5, section 11(D) has been valid
since it was adopted by the Industrial Welfare Commission in June 2000, our hospital will be
liable for a missed meal period premium equal fo an exwra hour of pay on any day an employes
waorked even one minute over the 12-hour mark. This could result in millions of dollars in
liability, as well as scheduling changes across the hospital that would result in the toss of
scheduling flexibility for emplayees and affect the way patient eare is delivered.

For these rensons, we ask for your “AYE" vote on SB 327 (Hemandez).
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Sincerely, :

AUt le G X

Michels Bird, MHSA, PHR

Vice President, Human Resources

Physicizns for Healthry Hospitals, INC. (PHH)

Hemet Valley Medical Center/Menifee Valley Medical Center

Direct live: 951-925-6397
Fax: 951-766-6415

michele. bird@phh.ms

I
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' EMORIALCARE

o
ﬂﬂrHEALTH SYSTEM
Excellence in Health Care

September 3,2015

The Honorable Roger Hernandez. Chaif
Assembly Labor Committee

State Capitol

Sacramento, CA 95814

RE: $8 327 support) As Pro sed to be Amended

Dear Assemblymember Hemandez,

. As President and Chief Executive Officer of MemorialCare Health System, 2
’ nonprofit, integrated detivery system in Los Angeles and Orange Countles which
represents over 14,000 empioyees, 1 am writing today 10 express strong support
of SB 327 (Hemandez) as propesed o pe amended. This pilt will clarify that
employees in the healthcare indusiry can yoluntarily watve one of their two meal
periods pursuant to Wage Orders, including specific provisions of Wage Order 5-
2004, even when they work more than 12 hours. A racent court ruling could
}eopardize this option, therefore ]eopard\zing the hospital's ability to schedule 12-
nour shifts.

. For decades, our hospitals have offered employees working 12-hour shifts the
opportunity 1o voluntarily waive one of their two meal periods. Employees in
ihree of our 5iX award-winning hospitals are represented by a jabor union and the

12-hour shift schedule and opportunity to waive a meal riod has been
authorized since the inception of the 12-hour shifts. Virtually a employees
working 12-hour shifts votuntarily waive a meal period. This option allows
employees to 9o home earlier aftef working 12 hours. Without the option, we
wotild change ouf scheduling practices, aither moving 1o 8-hour shifts, of
jengthening the 12-hour shift by 30 minutes to accommodate a second 30-minute
unpaid meal period, of explore other unafiractive options that employees and
hospitals would not favor.

The decision in Gerard v. Orangé Coast Memorial Medical Center will disrupt
scheduling and could disrupt patient caré if more shift changes would oeeur. In
fact. MemorialCare Health System is acutely aware of then patential disruption
in employee relations; Orange Coast Memorial Medical Center is one of our
member faciliies. For over 30 years, healthcare employers and employees have
peen able 10 utilize the special healthcare waiver provision in Wage Order 5,
section (11 (D) and there has never been any question about its vaidity.

17260 Brookhuret Streel * Founiain Yaliey. ca92708 | Fhons! {714) 4772500 1 memonaicale.cry
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The Honorable Roger Hemandez, Chair
Assembly Labor Committee

State Capitol

Page Two

Absent clarification that Wage Order 5, section 11(D) has been valid since it was
adopted by the Industrial Weifare Commission in June 200Q, this hospitaf will be
liable for a missed meal period premium equai to an extra hour of pay on any day
an employee worked even.1 minute over the 12-hour mark, This could resuit in
miliions of dollars in liability, as well as scheduling changes across the
hospital that would result in tha loss of scheduling flexibility for employees
and affect the way patient care is delivered.

For these reasons, MemorialCare Health System asks for your “YES" vote on
SB 327 (Hemandez) as proposed to be amended.

Sincerely,

(A

Bary 8. Arbuckie, Ph.D.
President and Chief Executive Officer
MemorialCare Health System
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4°¢ GLENN MEDICAL CENTER

Fromiunimown  Page: 23 Date; /312015 12:24:15 P\ .

Glenn Medical Center Inc., dba Glenn Medical Center
1133 West Sycamore Street # Willows, CA 55988
Administration ¢ (530) 934-1881 & Fux (530) 934-1813
www.glemmmed.org

Scptember 3, 2015

The Honomble Roger Hemandez

Chuir, Assembly Lebor and Employment Committes
State Capitol, Room 5016

Sacramento, CA 95814

SURJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hernandes;

On behalf of Gleym Medieal Center I em writing in strong support of S8 327. This bill will
clarify that empioyees in the health esre industry can voluntarily waive one of thelr two meal
peciods pursusnt fo Wage Orders 4 and 5-2001, even when they work more thzn 12 honrs. A
recent court ruling could jeopardize this option, thereby jeopardizing the haspital®s ability to
schedule 12-bour ahifts. ‘

For decades, our hospitnl has offered employees working 12-hour shifts the opportumity to
voluntarily waive ane of their two mesl petiods. Virtaally all employees working 12-hour
shifts vohmtarily waive a mesl period becapse jt allows them to go home earlier afier
working 12 hours. Without the option, we wonld change out scheduling pmctices, either
moving to ¢ight-hour shifts, lengthening the 12-hour ahift by 30 mimmies to accommuodate a
second 30-minute uupaid mesl period, or developing another option that the hospital and
employees would not favar. :

The decision in Gerard v, Orange Coast Memorial Medical Center will disrupt scheduling
and could disrupt patient care if more ghift changes occur, For more than 20 years, health
care amployers and employees have been shle to wtilize the specin! health care walver
provision in'Wage Order 5, section (11)(D), and there has never been any question about its

Absent the clerification pravided by SB 327 that Wage Order 5, section 11(D) has beeq valid
sincs it was adoprad by tha Industrisl Welfore Commission in Jume 2000, aur bospital will be
liable for 2 missed meal period premium equal to an exira howr of pay on any day an

employee worked even one minute over the 12-hour mark, This could result in millians of

~ dollars in ability, as well as schednling changes acroas the hospital that wonid result in

the loss of schedniing flexibility for employees and affect the wxy patient care i
dalivered,

This institution is an egual opportunity provider and emploper.

This fax was recsived by GFI FaxMaker fax server, For more infarmation, vistt hup/iwww.ghi.com
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From: unknown  Page:33  Date: 9372015 122415 PM
For these reasons, we ask for your “AYE” vote on 8B 327 (Hersandez).

Sincevely,

Barbera Rydgren i

Adrinistrator
Gleon Medical Center

mmumm.wmmw

This fax was recelved by GF1 FaxMaker fax server, For mora irlomation, visit hitpAwww.gh.com
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e SADDIEBACK MEMORIAL
ﬂlf MEMORIALCARE HEALTH SYSTEM

September 3, 2015

The Honorable Roger Hernandez, Chair
Assembly Labor Committes

State Capitol

Sacramento, CA 95814

RE: 8B 327 (Support} As Proposed to be Amended
Dear Assemblymember Hemandez,

As Chief Exacutive Officer of Saddlsback Memorial Medical Center, a member of the
MemoriaiCare Health System, a nonprofit, integrated delivery sysiem in Los Angeles
and Oranga Counties which represents over 11,000 employees, | am writing today fo
express strong support of SB 327 (Hemandez) as proposed to be amended. This bill
will clarify that employees in the healthcare industry can veluntarily walve one of their
two meal periods pursuant to Wage Orders, including specific provisions of Wage Order
5-2001, even when they work more than 12 hours. A recent court ruling could
jeopardize this option, therefore jeapardizing the hospital's ability to schedule 12-hour
shifts.

For decades, our hospitals have offered employees warking 12-hour shifts the
opportunity to voluntarily waive one of their two meal periods. Empioyees in three of
our six award-winning hospitals are represented by a labor union and the 12-hour shift
schedule and opporiunity to walve a meal period has been authorized since the
inception of the 12-hour shifts.” Vinually all employses working 12-hour shifts voluntarily
waive a mea! period. This option aflows employees to go home earlier after working 12
hours. Without the option, we would change our scheduling practices, either moving to
8-hour shifts, or lengthening the 12-hour shift by 30 minutes to accommodate a second
30-minute unpaid meal period, or explore other unatiractive options that employees and
hospitals would not favor.

The decision in Gerard v. Orange Coast Memonal Medical Centsr will disrupt
scheduling and could disrupt patient care if more shift changes would oceur. in fact,
Saddlieback Memorial is acutely aware of then potential disruption in employee
relations; Orange Coast Memorial Medical Centsr is alsa 2 member of MemorialCare
Health System For over 30 years, healthcare employers and employees have been
able to utilize the special healthcare waiver provision in Wage Order §, section (1 1) (D)
and there has never been any question about its validity.

Laguna Hilis 34451 Health Center Drive - Laguna Hilis, CA92653 | Phone: {945) 837-4500 | memorialcare.org
San Clemente 654 Camino de los Mases » 5an Clemente, CA 92673 |  Phone: [948) 496-1122 | memnorlalcare.org
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Absent clarification that Wage Order 5, section-11{D) has been vaiid since it was -
adopted by the Industrial Welfare Commissicn in June 2000, this hospital will be ilable
for a missed meal period premium equal to an extra hour of pay on any day an
employee worked even 1 minute aver the 12-hour mark. This could result in millions
of dellars in liability, as well as scheduling changes across the hospital that
would result [n the loss of scheduling flexibility for smployees and affect the way
patient care is deliverad,

For these reasans, Saddiaback Memorial Medical Center asks for your “YES" vote on
SB 327 (Hemandez) as proposed to be amended. .

Sincerely,

Stephen B. Geidt, FACHE
Chief Exacutive Officer
Saddlsback Memorial Medical Center
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September 3, 2015

The Honorable Roger Hernandez

Chair, Assembly Labor and Employment Commitres
State Capitol, Room SOL6

Sacrament, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember .Hemandez:

On behalf of Ciztus Valley Health Partness, | am writing in saong support of SB 327, This bill will clarify that employees in
the health care industry can voluntarily waive one of thewr two meal perinds pursuznt ta Wage Ordets 4 and 52001, even
when they work more than 12 howss. A recent court ruling could jeopardize chis option, thereby jeoperdizing the hospiral's
ability to schedule 12-hour shifis.

For decades, our hospital has offered employees working 12-hour shifts the opporrunicy to voluntarily waivs one of their
two meal pedods. Our employees are ropresented by a babor unfon, and the 12-hour shift schedule and opportunity to
waive & meal period has been authorired since the Inception of the 12-hour shifts. Virtunlly ol employees working 12-hour
shifts voluntanly waive a meal period because it allows them to go home earllet after working 12 hours, Withoue che
option, we would change our scheduling practices, either moving to eight-hour shifis, lengthening the 12-hous shift by 30
minutes {0 sccommodare 8 eecond 30-minute unpsid mes) perind, or developing encther option that the hospital and
employees would not favor.

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupr scheduling and could disrupt patient care if
more shift changes occur. For more than 20 years, health care employers and employees have been sble w uties the
special health care waiver provision In Wage Order 5, section (11) (D), and there has never been any question about its
validity.

Absent the clsrificstion provided by SB 327 thet Wage Order 5, section 11(D) has been valid since it was adopted by the
Industrial Welfore Commiasion in june 2000, our hospital will be lisble for » missed ment period premium equal to en cxira
hour of pay on any day an employet worked even cne minute over the 12-hour mark, This could renlt in millions of
dollars in liability, as well as scheduling changes across the hespital that would result in the [oss of scheduling
flexibility for employces and affect the way patient care is deliverad.

For these reasons, we ask for your AYE” vore on SB 327 (Hemandez).

Sincerely,

Robert Wi:{ry# C:-7

President & CEO

210 W. Sen Besnarding Road + P.O. Bax 6108 « Coving, CA $1722.5108 « (626) 331.7331
wans.cvhparg

sorCoamtrunity Huspital * Quean uf the Velley Hl;;h’ ¢ Fuootb il Presyterian Hespital * Ciong Valley Huapics + Cirur Valley Home Health
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BEN EBBINK

CONSULTANT

ASSEMBLY LABOR AND EMPLOYMENT
COMMITTEE

1028 N STREET, ROOM 15§

ASSEMBLY 115

Page 231



From: 3238659909  Page:23  Date: /3/2015 4:50:29 PM

USC Verdugo et Qg B o
Hills Hospital

Keck Medicine of USC

September 3, 2015

The Honareble Roger Hemandez

Chair, Assembly Labor and Employment Committse
Stete Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assamblymember Hetnandesz:

On behelf of USC Verdugo Hills Hospital I am writing in sirong support of SB 327, This bill will
clarify that empisyees in the health cave industry can volimterily weive cne of theit two meal
perlods pursuant to Wage Orders 4 and 5-2001, aven when thep work more then 12 hows, A
recent court subing could jeopardizs s option, thereby jeapardizing the hospital's ability o
schadule 12-hour shifts,

For decades, our hospital has offered employees working 12-honr ahifts the opportunity to
voluntarily waive one of their two meal periods, Virtually 2ll emplayess warking 12-hour shifts
vohmntarily waive o meal period because it allows them to go home earlier after working 12 hours.
Without the option, we wonld change our scheduling practices, either moving to eight-hour shifts,
lengthening the 12-hour sbift by 30 minutas to accammodate 8 sacemd 30-mimite enpeid meal
period, or developing encther option that the hospital snd employees would not favor,

The decision in Gerard v. Orange Coaxt Memorial Medical Center will dlarept schednling and
could disrpt patient care if moxe shift changes occur. For mere tian 20 years, health care
ecaployers and employecs bave been ablo to ntilize the special health care waiver provision in
Wage Order 5, section (11)(D), and there hag never been any uestion about its validity,

Absent the clarification provided by SB 327 that Wege Order 5, seotion 11(D) has been valid since
it was adopted by the Industrisl Welfare Commission in Junz 2000, our hoapital will be lisbie for a
missed meg! period premium equal to 2n extra bour of pay on any day an employee worked even
one minnte over the 12-hour mark. Thie conld resnlt in miflions of dollars i Hability, ns well as
scheduling chaupes acruss the hospital that woold resnlt in €he Joss of scheduling Aexibility
for employees and affect the way patient care is deliversd.

Universily of Southern Callforia
1312 Vertugo Boplevard, Glendals, Califormia 91208 » Tel: 818 9522208 * Fax: 818 952 4649

This fax was received by GFI FaxMakér fax server. Fer more information, visic http:/wwwi.ghi.com
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From: 3236659889  Page:3/3  Date: /32015 4:50:20PM

For these reasons, we ask for your *YAYE” vote on SB 327 (Hernandez).
Sincerely,

USC Verdugo Hills Bospitel

This fax was received by GFl FaxMaker fax server. For more information, visit hitp:/iwww. gfi.com
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From: unknown  Page: 22 Duter 9/8/2015 4:38:57 PM

BEVERLY [g HOSPITAL
Septcmber 3, 2015

The Hororable Roger Hernandez

Chair, Assembly Labor and Employment Committee
State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SR 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hermandes:

On behalf of Beverly Hospital I am Writing in strong support of SB 327. This bill will clarify that
employees in the health care industry can voluptarily watve one of their two meal periods
pursuant to Wage Orders 4 and 5-2001, even when they work more then 12 hours. A recent court
ruling could jeopardize this option, thereby jeopardizing the hospiial’s ability to schedule 12-
hour shifts,

For decades, our hospital has offered eamployees working 12-hour shifis the oppartunity to
voluntarily waive one of their two meal perjods, Our employees are represcated by & labor umion,
and the 12-hour shift schednfe and Gpportunity 1o Waive 2 meal period has been authorized since
the inception of the 12-hour shifts, Virmally all employees working 12-howr shifts volumsrily
waive a meal period becanse it allows them to g0 home earlier after warking 12 hours. Without
the option, we would chenge our scheduling practices, cither moving to sight-hour shifts,
lengthening the 12-hour shift by 30 mimues 10 accommodate 2 second 30-minmts unpaid meal
period, or developing another option that the hospital and employees would not favor, 1

The decision in Gerard v. Orange Coast Memorial Medical Centerwill disrupt scheduling and
could disrupt patient care if more shifi changes occur, For more then 20 Yyears, health care
employers and employeas have been able 1o wiilize the special health care waiver Frovision in

-Wage Order 5, section (11)(D), and there has never been any question about its validity.

Absent the clarification provided by SB 327 that Wage Order 5, section 11{D) has been valid
since it was adopted by the Industrial Welfare Commission in June 2000, our hospita) will be
liable for a missed meal period premium equal to an extra howr of pay. on anty day 2n employee
worked even one minute over the 12-hour mark, This could result in millions of doflars in
liability, as well as scheduting changes across the hospital that wonld result in the loss of
scheduling flexibikity for employees and affect the way patient care Is delivered.

For these reasons, we ask for your “AYE” vote on SB 327 (Hernandez).

Beverly Hospinal Associetion

309 West Beverly Boulevard » Monrebells, California 90640 » Telephone 323-726-1202
This fax was received by GFl Faxiiaker fax server. For more inforrnation, visit hitpiiwwwe git.com
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Saint Agnes Medical Center

1303 £ast Herndon Avenup
Fresne, Calfornla 53720

*

Sepramber 3, 2015 W ST, 5O
The Honomble Roger Hemandez

Chair, Assembly Labor and Emplopmeat Commiree

State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 HERNANDEZ) AS PROPOSED TO BE
AMENDED .

Dear Assemblymember Hermngadez:

On behalf of Saint Agnes Medical Center I am wiiting in strong suppatt of SB 327, This bill will

clarify thet employees ia the health cate industry can volunuslly waive cne of their two mezl pesiods

pursuant to Wage Oxders 4 and 5-2001, even when they work mote than 12 houss. A recent court

ruling could jeopatdize this option, thereby jeopardizing the bospiral's abifity to schedule 12-hour
hifts. :

shi

For decades, our hospital hae offered employees wordng 12-hour shifts the opportunity to
vohmnmtily waive one of their two meal perinds, Virtually all employees warking 12-hour shifts
wolunmdily waive a oneel poried beonruse it sllows them ro £¢ home carlics af! jge 12 Lovser
With out the option, we would change our scheduling practices, either moving to eight-hour shifts,
lengthening the 12-hour shift by 30 mioutes to secommodareé a second 30-mimsee uanpaid meal
pediod, or developing another option that the hespital and emplopees would not favar,

The decision in Gerand 3. Orange Caast Memoral Medical Center will disrupe scheduling and could distupt
patient care if mare shift changes occur. For more thag 20 years, health care employers and
employees have been able 1o utilize the spadal health care waiver provision in Wage Order 5, section
(1)), and there has never been any question about its validiey.

Absent the darification provided by SB 327 that Wage Otdar 5, section 11(D) has been valig since it
was, sdopred by the Industrial Welfore Commission in June 2000, cur hospital will be lisble for a
missed meal period prerinm equal to an extra hour of pay on any day an emplayes worked even one
minute over the 12-hour mark. This could result in millions of dollars in Hability, as well as
scheduling changes across the hospital that would result in the loss of tcheduling flexibilicy
for croployees and affect the way patient caee is delivared.

Foz these reasons, we ask for pour “AYE” vote on SB 327 (Hemandez).

istzive Officer
Saint Apnes Medical Center

cc: The Honorzble Members of the Assembly Labor and Employment Commirtee
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From: 3105747854 Page: 111 Date; 97372015 4:41:32 Pm

. . 4650 Uncoln Boulevard » Mar} Del Rey = CA « 90292
Ma.nna}]iDel Rt.ea% . neoln 31%.323.3311 . l::ww.maeznhospiul.com
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September 3, 2015

The Honorable Roger Hernandez

" Chair, Assembly Labor and Employment Commitiee
State Capitol, Room 3016
Sacramento, CA 95814

SUBJECT: SUPPORT 88 327 (BERNANDEZ) AS PROPOSED TO BE AMENDE D
Dear Assemblymember Hernandez:

On behalf of Marina De) Rey Hospital | am writing in strong support of SR 327, This bil} will
clarify that employees in the health care industry can voluntarily waive one of their twao meal
periods pursuant 10 Wage Orders 4 and 5-2001. aven when they work more than 12 hours, A
recent court ruling could jespardize this aption, thereby jeopandizing the hospital®s ability i
schedule 12-hour shifts,

For decades, our hospital has offered employecs working 12-hour shifts the opportunily Lo
voluntarily waive one of their two meal periods. Our employees ate represented by a labur unjon,
and the 12-hour shifl schedule and Opportunity 1o waive a meal period hes been authorized since
the jnception of the 12-hour shifis. Virtually all employees working 12-hour shifts voluntarily
waive 8 meal period because it allows them (o 80 home earlier efter working 12 bours. Without
the option, we would change our scheduling practices, cither moving to eight-hour shifts,
lengthening the 12-hour shift by 30 minutes to accommodate a second 30-minote unpaid meul
perind. or developing another option that the hospital and ermployess would not fuvos.

The decision in Gerard v. Orange Coast Memorial Medical Center vill disrapt schedulin L and
could distupt patient care if more shift changes oecur. For more than 20 years, health care
emaployers rad employees have been able to wilize the special heatth care waiver provision in
Wage Order 5. section (11Y(D). and there has acver been apy question about its validity,

Absent the clarification provided by SB 327 that Wage Order 5, section 11(D) has been valid
since it was adopted by the Industrial Welfare Commission in Tune 2000, our hospital will he
Jiable for & missed meal period premium ¢qual 1 an extta howr of pay on any day an empluyct
worked even ene minute over the 12-hour mark. This conid result in willions of dollars in
liability, =s well 2s scheduling changes across the hospital that wonld result in the lous of
scheduling flexibility for employees and affect the way patlent care is delivered. '

For these reasons, we ask for your “AYE” vote on $B 327 (Hernandez).

" President
Marina D¢l Rey Hospitai

This fax was receivad by GFI FaxMaker fax server, For more information, visit: http:iwvww.gfi.com
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September 3, 2015

The Honorable Roger Hernandez

Chair, Assembly Labor and Exnployment Committes /
State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SUFPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE
AMENDED

Desar Assemblymember Hemandez:

On behelf of Corone Regionel Medical Center, T am writing in strong support of
SB 327, This bill will clarify that employees in the heslth care industry can
voluntarily waive one of their two meal periods pursumnt to Wage Orders 4 aod S-
2001, even when fthey work more than 12 hours. A recent court mling could
jeopardize fhis option, tharchy jeopardizing the hospital’s ebility to schedule 12-
hour shifts,

For decades, our hospital has offered employees working 12-hour shifts the
opportumity to voluntarily weive one of their two meal padods. Ow employecs
are represented by 3 labor wnion, and the 12-hour shift schedule and opportunity
to waive . meal period has been suthorized since the inception of the 12-hour
shifts, Virtuslly all employees working 12-hour shifts voluntarily waive a meal
period becsuse it allows them 10 go home earlier after working 12 honrs, Without
the option, we would chenge our scheduling practices, either moving to eight-
hour shifis, lengthening the 12-hour shift by 30 tnbmutes to accommodate 1 second
30-minute wpaid meal periad, or developing another option that the hospital and
employees would not favor.

The decision in Gerwrd v. Orange Coast Memorial Medical Center will disrupt
scheduling and could disrupt patient care if more shift chenges occur. For mare
then 20 years, health care employers and employecs have been able to utilize the
special bealth care waiver provision in Wage Order S, section (11)(D), and there
has never been any question sbout its validity.

Mato Hospital 800 South Main Street, Corone, Calfornia ¥2882-3400 (95 1) 7374343
Rehigbilitaton Hospltal 730 Megnolie Avenve, Coromn, Califmia 92578-3190 (951) 736-1200
A Unkvergnl Health Services Factiity - www.coronaregions!.com

This fax was teceived by GFI FaxMaker fax server. For more information, visit htto:Awwwy.gfi.com
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AbécnitheclmiﬁcaﬁunpmvidedbySB 327 that Wage Order S, section 13(D) kas
been valid ainecitwasadoptedbytheludnsbia]Walﬁm Connwission in June
2000, our hospitel will be lishle for & missed meal period premium eqoal to an

For these reasons, wg ask for your “AYE”vote on SB 327 (Hemmandez).
3 Y

Utter
CEO

Corona Regicntal Medical Center

Main Hovpital 809 South Main Strext, Caroag, Caltfornia 928823400 (051) 7374343

Rebsbifitetion Hosplial 730 Magnolis Avenpe, Corons, Califomla 52573-3190 (951) 736~
A Universal Health Services Faciltyys WP, Conmtiregionsl.com #sh 00

This fax was recoived by GFI FaxMaker fax server. For more information -viel Frttre thineane ofi
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September 3, 20135

The Honorable Roger Hemandez i
Chalr, Assambly Labor and Employment Committea |
State Capitol, Rosm 5016

Sacramento, CA 85814

SUBIECT: SUIPPORT 5B 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED '
Dear Assembly member Hemandex:

On behalf of 5t. John’s Hospitals | am writing in strong support of SB 327, This bill will
clarify that employees in the health care industry can voluntarlly waive one of their two
meal perlods pursuant to Wage Orders 4 and 5-2001, even when they work more than
12 hours. A recent court ruling couid jaopardize this option, thereby jeopardizing the
haspital's ability to schedule 12-hour shifts.

For decates, our hospital has offsred amployeas working 12-hour shifts the opportunity
to voluntarlly walve one of their two meal periods. Our employees are represented by a
labor union, and the 12-hour shift schedula and opportunity to watve a meal parlod has
been mthorized sinca the inception of the 12-hour shifts. Virtually all employees
working 12-hour shifts voluntarity walve a meal period because it aliows them to go
haome earfier after working 12 hours, Without the option, we would change our
scheduling practices, either moving to eight-hoor shifts, lengthening the 12-hour shift by
30 minutes to accommodate a second 30-minits unpaid meal psriad, ar developing
another option that the hospital and employees would not favor.

The decision In Gerard v, Orange Coest Memoricl Medical Center will disrupt scheduling
and could disrupt patient care If more shit changas eccur. For more than 20 years,
haaith care employars and amployees have been able ta utillze the special heaith care
walver provision in Wage Order 5, saction {11)(D), and there has never been any
question about its validity.

Absent the clarification provided by SB 327 that Wage Order §, saction 11{D) has heen
valld sinee it was adoptad by the Industrial Welfare Commission in June 2000, our
hospita) wiit be llable for a missad meal pariod premium equal to an axtra hour of pay

This fax was received by GFI FaxdMaker fax server. For mora information, visit hitp:/Aeww.gfi.cam . . |
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©n any day an employee warked even one minute over the 12-hour mark. Thig cooid
result in millfons of doltars In Uability, a5 well as scheduling changes agoss the
hespital that would resultin the lass of scheduting flexibility for employees and affect
the way patient care ks deflvered,

For these reasons, we ask for your AYE® vote on SB 327 {Hemandez).

Sincersly,

Al Mord

Amy J. Mattell
Director, Humen Respurces

This tax was received by GFI FaxMaker fax server, For more intormation, visit hitp:/feww.gfi. com
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September 3, 2013

The Honorabie Roger Hemiandez

Chair, Assembly Labor & Employment Commites
State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hemandez:

On behalf of Palomar Health, 1 am writing in strong support of SB 327. This bill will clarify that
employees in the health care industry can voluntarily waive one of their two meal periods
pursuant to Wage Orders 4 and 5-2001, even when they work more than 12 hours. A recent court
ruling could jeopardize this option, thereby jeoperdizing the hospital’s ability to schedule 12-
hour shifts,

The decision in Gerard v. Orange Coust Memorial Medical Center will disrupt scheduling and
could disrupt patient care if more shift changes occur. For more than 20 years, health care
employers and employees have been able to utilize the special health care waiver provision in
Wage Order 3, section (11)XD), and there has never been any question about its validity.

Absent the clarification provided by SB 327 that Wage Order 5, section | I{D) has been valid
since it was adopted by the Industrial Weifare Commission in June 2000, hospitals may be Jizble
for a missed meal period premium equal 10 an extra hour of pay on any day an employee worked
even one minute over the 12-hour mark. This could result in millions of doflars in liability, as
well as schedaling changes for hospitals that would result in the loss of scheduling )
flexibility for employecs and affect the way patient eare is delivered.

For these reasons, we ask for vour "AYE" vote on SB 327 (Hemandez). If you have questions,
about Palomar Health’s support to SB 327, please contact Elly Gamer at ‘
elly.gamer@palomarhealth.org.

Sincerely,

Bob Hemker

Presidemt and CEO
Palomar Health

456 W. Grand Ave., Escondido, CA 92025 Tel 760.740.6383 Web www palomamealih.omg
A Cakifomia Heats Care Districd
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September 3, 2015

The Honorable Roger Hernandez

Chair, Assembly Labor and Employment Committee
State Capitol, Room 5016

Sacramento, CA 95814

I am writing today in my role of the Chair of the Industrial Welfare Commission from 2000
through 2004 and in strong support of 8B 327. In 1y role of Chair of the IWC in 2000, ] was
persepally involved in the development of, and negotiations related to, continuation of the
spectal healthcare mea) period waiver rules found in Wage Orders 4 and $, section 11(D). At
the IWC public hearing on June 30, 2000, the JTWC unamimously adopted section 11(D), which
was part and parcel of the unanimous IWC vote to authorize employees in the healthcare
industry to continue to have the option to work 12-hour alternative workweek schedules,

The IWC Comrmissioners and staff were aware that the Governor later signed SB 88 as urgency
legistation on September 19, 2000. However, it was generally understood that SB 88 had
prospective application only and did not impact any Wage Order provisions adopted prior to that
date, including Wage Orders 4 & 5, section ] D).

Whea [ reviewed the Gerard v. Orange Coast Memorial Medical Center decision, 1 was surprised
by the ruling that Wage Order 5, section 11({D) was invalid and disagreed with that conclusion. |
am pleased to see the legislatwre clarify the law to confirm the FWC’s adoption of Wage Orders 4
& 5, section 11(D) was velid and continues to be valig,

Sincerely,

/2L Corlomed:

Bill Dombrowski
President & CEOQ

Cec:  The Honorable Members of Assembly Labor & Employment Committes

Ben Ebbink, Consultant, Assembly Labor & Employment Committee
Anthony Archie, Copsultant, Assembly Republican Caucus

l
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September 3, 2015

TO: The Honorable Roger Hernandez, Chair
The Honorable Members of the Assembly Commiitee on Labor and Employment

RE: Senate Bill 327 (Hernandez) - AFSCME SUPPORTS

The American Federation of State, County and Municipal Employees (AFSCME), AFL-CIO,
would like 1o inform you of our support for Senate Bill 327, as amended on September 3,
2015.

On February 10, 2015, the California Court of Appeal for the 4 District concluded that Wage
Order 3, Section 11 (D) was partially invalid to the extent that it conflicted with labor Code
Section 512 (Gerard v. Orange Coast Memorial Medical Center). This prohibited employees
from waiving their second meal period when they work more than 12 hours; which is
commonplace due to employees coming in early and clocking out late.

Since 1993, healthcare employers have been able to offer a meal period waiver that allows
employees working 12-hour shirts to voluntarily weive one of their two meal periods. Eliminating
this practice will potentially fead to staffing disarray at bospitals due to drastically decreased
staffing flexibility, which may in run {ead to less effective patient care. Patient outcomes are
dramatically improved in environments where the nurses and other health care professionals can
place peiority on the needs of their patients without interruption.

For these reasons, AFSCME, in conjunction with the United Nurses Associations of California/
Union of Health Care Professionals (UNAC/UHCP). emphatically support SB 327 in rectifying a
decision that upends well-established staffing schedules. severely disrupts the lives of our
members, and could potentially affect the quality of care provided to patients,

Please join us in supporting Senate Bill 327.

Should you have any questions regarding our position in this marter, you may call me at your
earliest convenience. AFSCME also reserves the right 1o change our position in the event of
future amendments. :

Sincerely,

Brian A. Allison
Political and Legislative Director, California

American Federation of State, County and Municipal Employees, AFL.CIG

TEL ISIAY 2411670 FAY 1914} 441342 WER wnnw rafzhemeaars 11711 toeaar Ciine W4 ¢+ Sammimanra Maiamia 86014 You2
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September 3, 2015

The Honorable Roger Hernandez

Cheir, Assembly Labor and Employment Commities
State Capitol

Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 127 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hernandez:

On behalf of Redlands Community Hospital I am writing in strong support of SB 327. This bill
will clarify thal employees in the health care industry can voluntarily waive one of their two
meal periods pursnant to Wage Orders 4 and 5-2001 » even when they work more than 12 hors,
A recent court ruling couid jeopardize this option, thereby jeopardizing the hospital’s ability 1o
schedule 12-hour shifts. .

For decadss, our hospital has offered employees working 12-hour shifis the opportunity to
vohmtarily waive one of their two meal periods. Virtually all employees working 12-hour shifts
voluntarily waive 2 meal period because it allows them to go home earlier afier working 12
hours, Without the option, we would change our scheduling practices, either moving to eight-
hour shifis, lengthening the 12-hour shift by 30 minutes to accommodate 8 second 30-minute
unpaid meal period, or developing another option that the hospital and employess would not
favor,

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling and

. could disrupt patient care if more shift changes oceur. For more than 20 years, health care

employers and employees have been able to utilize the special health care waiver provision in
Wage Order 5, section (11)(D), and there has never been any question abou its validity.

Absent the clarification provided by SB 327 that Wage Order 5, section 11(D) has been valid
since i1 was adopted by the Indvstris] Welfare Commission in June 2000, our hospital will be

worked even one minute over the 12-hour mark. This conld result in millions of dollars in
liability, as well as scheduling chanpes across the bospital that would resnlt in the loss of
scheduling fiexibility for employees and affect the way patient eare is delivered.

For these reasons, we ask for your “A YE" vote on SB 327 (Hernandez).

James R. Holmes
President/Chief Execative Officer

This tax was received by GFl FaxMaker fax server, For more information, visit hito:fAwww,afi.com
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September 3, 2015

The Honorable Roger Hernandez

Chair, Assembly Laber and Employment Committee
State Capitol, Room 5016

Sacramento, CA 95814 -

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hernandez:

On behalf of Southem Mono healthcare District dba Mammoth Hospital, ] am writing in strong
support of SB 327. This bill will clarify that employees in the health care indusTy can voluntarily
waive one of their two meal pariods pursuant to Wege Orders 4 and 5-2001, even when they work
more than 12 hours. A recent court niling could jeopardize this option, thereby jeopardizing the
hospital’s ability to schedule 12-hour shifts,

For decades, our hospital has offered employees wosking 12-hour shifts the opportunity o
volmtarily waive one of their two meal periods, Virtuaily all employees working 12-bour shifis
voluntarily waive a meal period becauss it sllows them to go home earlier after working 12 bours.
Without the option, we would change our scheduling practices, ¢ither moving to eight-hour shifts,
lengthening the 12-hour shift by 30 minutes ro accommodate a second 30-mimte unpaid meal period,
or developing another option that the hospital and employees would not favor.

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling and could
disrupt patient care if more shift changes occur, For more than 20 years, health care employers md
cmployees have been able 1o utilize the special health care waiver provision in Wage Order $, section
(11XD), and there has never been any question about its validity.

Abscnt the clarification provided by SB 327 that Wage Order S, section 11(D) has been valid since it
was adopted by the Industria) Welfare Commission in June 2000, our hospital will be liable fora
missed meat period premium equa] to an extra hour of pay on any day an cmployee worked even one
minute over the 12-hour mark. This could result in millions of dollars in linbility, ss well as
scheduling changes scross the hespital that would resalt in the loss of schedaling flexibility for
employees and affect the way pafient care is delivered.

For these reasons, we ask for your “AYE” vote on SB 327 (Hernandez).
Sincerely,

Ml —

Melanie Van Winkle
Chief Financial Offcer

.0, Box 660 { &5 Slerra Pork Road | Mammoth Lakes, CA 93546 | 760.926.4132 { Fox760.924.4104
W, .

HETICULOUS CARE * MEMORABLE PEOPLE * MAJESTIC LOCATION
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9/3/15

The Honorsble Roger Hernandez

Chair, Assembly Labor and Employment Commitiee
State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE .
AMENDED

Dear Assemblymember Hermnandez;

On behalf of San Joaquin Valiey Rehabilitation Hospital, ] am writing in
strong support of S8 327, This bill will clatify that employees in the health
care industry can voluntarily waive one of their two meal periods pursnant
to Wage Orders 4 and 5-2001, even when they work mgre than 12 hours, A
receot court rufing could jeopardize this option, thereby jeopardizing the
hospital’s sbility to schedule 12-hour shifts,

For decades, our hospita] has offered employees working 12-hour shifts the
opporiunity to voluntarily waive one of their two raeal periods. Viruslly
all employees working 12-hour shifis voluntarily waive 2 meal period
becanse it allows them to go home ealier after working 12 hours. Without
the option, we would change our scheduling practices, cither moving to
eight-hour shifts, lengthening the 12-hour shift by 30 mibutes to
accommedate a second 30-minute unpaid meal period, or developing
another option that the bospital and employees would not favor.

The decision in Gerard v. Orange Coast Memorial Medical Center will
disrupt scheduling and could disrupt patient care if more shift changes
ocent, For more than 20 years, health cars employers and employees have
been able to utilize the special health care waiver provision in Wage Order
5, section (11)(D), and there has never been any gquestion sbout its validity,

Absent the clerification provided by SB 327 that Wage Order 5, section
11(D) hes bean valid since it was adopted by the Industrial Welfars
Commission in June 2000, our hospital will be liable for a missed meal
period premium equal 10 an extra hour of pay on any day an employes
worked even one minute over the 12-hour mark, This could result in
millions of dollars in liability, as well as scheduling changes across the
hospital that would result in the loss of scheduling flexibility for employees
and affect the way patient care js delivered.

For these reasons, we ask for your *AYE" vote on SB 327 (Hemandez).

San Joaquin Valley Rebabilittation Hospital

Throt s so e et im e Las N e - -
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Scptember 3, 2015

The Honorable Roger Hemandez )
Chair, Assembly Labor and Employment Committee
State Capitol, Room 5016

Sacratento, CA 95814

SUBJECT: SUPPORT SB 317 (HRERNANDEZ) AS PROPOSED TC BE AMENDED
Dest Assemblymember Hemandez:

On behalf of Lodi Memorial Hospital I am writing ia strong support of SB 327, This bill will clarify that

employees in the health care industry can voluntarily waive one of their two meal periods pursuant t6

Wago Orders 4 and 5-2001, even when they work more than 12 hourt. A recent court ruling eonld i
Jeopardize this option, thereby jeopardizing the hospital’s ability to schedule 12-hour shifts,

For decades, owr baspital hiag offered employess working 12-hour shifts the opportunity to voluntarily
walve ono of their two meal periods. Virtually all employees working 12-hour shifts voluntacily waive a
meal period because it allows them to go home earfier after working 12 hours. Without the option, we
weould change our scheduling practices, sither moving to sight-hour shifts, lengthening the 12-hour shift
by 30 minutes to accommodate & second 30-minute unpeid meal period, or devoloping enother option that
the hospital and employecs would not fivor. .

The decision in Gerard v, Orange Coast Memorial Medical Comter will disrupt soheduling end could
disrupt patient care if more shift changes ocour. For more than 20 years, kealth care employers and
employccs have been abls to utilize the special health care watver provision in Wage Order 5, section
(11)(D), and there: has never bees any question about s validity.

Absent the clarification provided by SB 327 that Wage Order §, seefion 11(D) has been valid since it was
adapted by the Industrial Welfare Commission in June 2000, our hospital will be lisble for a missed meal
period premium equal 1o wn cxtre hour of pay on eny day an employes worked even one minuta gver the
12-hour mark, This could resalt in millions of Aolizrs in LabQity, as well a9 scheduling changes
Across the hospital that would result in the loss of scheduling flexibility for employees and affect the
way patient cave ls deltvered, ’

For these reasans, we ask for your “AYE" vore on SB 327 (Hemnandez).

Daniel Woleott, CEO
Lodi Memorial Hospital

This fax was received by GFI FaxMaker fax sarver. For more information, visit: hitp:/fwww. gfi.com
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September 3, 201 wieres! Hospitiorg

The Honorable Roger Hemandez

Chair, Assembly Labor and Employment Committee
. State Capito], Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hemandez:

On bebalf of E] Camino Hospital | am writing in srong supponofS'B327. This bill will-clerify that
exaployees in the health care industry can voluntarily waive ope of their two meal periods prrsuant

For decades, our hospital has offered employees working 12-hour shifis the opporturity 4o
voluntarily waive one of their two meal periods. Memy of our bourly employees are represented by
labor unions, and the 12-hour shift schedule and opportrmity to waive a mea] period has been
authorized since the inception of the 12-hour shifts. Vinually all employees working 12-hour shifis
volumarily waive & meal period because it allows them to 20 home exlier afier working 12 hours,
Without the option, we would chenge our scheduling practices, either moving to eight-hour shifts,
lengthening the 12-hour shift by 30 minutes 1o accommodats & second 30-minute unpaid meal
pexiod, or developing snother option that the hospital and our employees would not favor.

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupt schednling and’ .
could disrapt patient care if more shift changes occur, For more than 20 years, health care ’
employers and employees have been able to wilize the special health care waiver provision in Wage
Order 5, section (11)(D), and there has never been any question sbout its validity,

Absent the clarification pravided by SB 327 that Wege Order 5, section 11(D) hes bean valid since
it was adopted by the Indnstnal ‘Wolfare Commission in Juge 2000, onr hospital will be Eable for a

one it over the 12-hour mark, This could result in millions of dollars in Hability, as well as
scheduling changes across the hospital that would result in the loss of scheduling flexibility for
cmployees and affect the way patient care is deljvered,
For these reasons, we ask for your “AYE" vote on SB 327 (Hemandez),
Sincerely,
%u’ﬁ,éﬂ
Tomi Ryba
President & CEO

This fax was received by GFI FaxMakes fax server, For more information, vistt: hiip:/Awww.gh.com l
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Septermber 3, 2015

The Honoreble Roger Hemandez

Chair, Assembly Labor and Employment Commiitee
State Capitol, Room 5016

Sacramento, CA 95814

V1A Fax: (916) 554-2275

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hemandez:

On behalf of San Amtonio Regional Hospital, 1 am writing in strong support of SB 327. This
bill will clarify that employces in the heakth care industry can voluntarily waive one of their
two meai periods pursuant to Wage Orders 4 and 5-2001, even when they work more than 12
hours. A recemt court ruling could jeopardize this option, thereby jeopardizing the hospital’s
ability to schediile 12-hour shifts,

For decades, our hospital bas offered employees working 12-hour shifts the opportumity 10
volunterily waive one of their two meal periods. Virtualty all employees working 12-hour shifts
voluntarily waive 8 meal period because it allows them to go home earlier afier working 12
hours, Without the option, we would change our scheduling practices, either moving to eight-
hour shifs, Jengthening the 12-hour shift by 30 minutes to accommodate z second 30-minute
unpaid meal period, or developing another option that the hospital and employees would not
fevor,

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling and
could disrupt patient care if more shift changes occur. For more than 20 years, health care
employers and employees have been able to wtilize the special heslth care waiver provision in
Wage Order §, section (11)(D), and there has never been any question about its validity,

Absent the clarification provided by SB 327 that Wage Order 5, section 11(D) hes been vaiid
since it was adopted by the industrial Welfare Commission in June 2000, our hospital will be
liable for & missed meel period premium equel to an extra bour of pay on any day sa employee
worked even one min\te over the 12-hour mark. This conld result in 2 significant economic
penalty, as well as scheduling changes across the hospital that would result in the loss of
scheduling flexibility for employees and affect the way patient care is delivered,

§99 San Bersarduwo Ruad, Upland, CA 91786 Y06.985.2811 SARH.org

This fax was received by GFl FaxMaker fax server. Far more information, visit: httpfAwww.gfi.com
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From: 808 98576856  Page: 313 Date; 91372015 5112235 PM

The Hoaorable Roger Henandez
September 3, 2015
Page 2

For these reasons, we esk for your “AYE” voteon SB 327 (Hernandez).
Sincerel
¢
Harris F. Kct'g'iugf
President and Chief Executive Officer
HK:bp
999 Lan Bornartfine Howd, Uplakd, ¢ A 31786 90O MW 7811 SARH.org

“This fax was received by GF| FaxMaker fax server, For mom information, visit: htto:/Awww aft.cony
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cgf:. Dignity Health.

tministratt
St Josaph's Medical Center 1800 North Califarnia Street
AR TR Steckton, CA 95204 -
direst 209.467.6315 '
far 2094613259 /
dignitybealth,
September 3, 2015 i
The Honorable Roger Hemnandez VIA FACSIMILE
Chair, Assembly Labor and Employment Committee (916) 319-219(

State Cepitol, Room 5016
Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assemblymember Hernandez:

On behalf of St. Joseph’s Medical Center, Stockton, [ am writing in strong support of SB 327,
This bill will clarify that employees in the health care industry can voluntarily waive one of their
two meal periods pursuant to Wage Orders 4 and 5-2001, even when they work more than 12
hours. A recent court ruling could jeopardize this option, thereby jeopardizing the hospital's
ability to schedule 12-hour shifts.

For decades, our hospital has offcred.employees working 12-hour shifts the opportunity fo
voluntarily waive one of their two meal periods. Our employees are represented by a labor union,
and the 12-hour shift schedule and opportunity to waive a meal period has been suthorized since
the inception of the 12-hour shifts, Virtually all employees worldng [2-hour shifts voluntarily
waive a meal period because it allows them to go home earlier after working 12 hours. Without
the option, we would change our scheduling practices, either moving to eight-hour shifts,
lengthening the 12-hour shift by 30 minutes to accommodate a second 30-minute unpaid meal
period, or developing another option that the bospital and employees would not favor.

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling and
could disrupt patient care if more shift changes occur. For more than 20 years, health care
employers and employecs heve been able to utilize the special health care waiver provision in
Wage Order 5, section (11)(D), and there has never been any question about its validity.

Absent the clarification provided by SB 327 that Wage Order 5, section 11(D) has been valid
since it was adopted by the Industrial Welfare Commission in June 2000, our hospitel wAiil be
liable for a missed meal period premium equal to an exira hour of pay on any day an employes
worked even onc minute over the 12-hour merk. This could resnit in millions of dollass in
liability, as well as scheduling changes across the hospital that would result in the loss of
scheduling flexibility for employees and affect the way patient care is delivered.

For these reasons, we ask for your “AYE” vote on SB 327 (Hemandez).

Sincerely, ’
Sister Abby Newton, OP

Vice President Mission Integration

oo The Honorble Mebars oF the Asseibly Labor sad Baplojient Commifies  ~ — " *
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From: 3234428727  Pagec1/1  Date: Q/32015 422:13 PM

Keck Medical Heapttat nstraton

. Chief DperaExtieng Cfffcer, Keck Medgne of USC
B&-Chief Exacutive Officer for Kedk Nospitats
Center of USC o
September 3, 2015
Thoe Honorabls Roger Hernandez

Chair, Assambly Labor and Bmployment Committes
Stete Capitol, Room 5016
Sacramentn, CA 95814

SUBJECT: SUPPORY SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Deer Asgemblymember Hemandez

On behalf af Keck Hospital of USC and USC Norris Cencer Hospital, I em writing in strong support of SB 327,
This bill will clarify that employees iu the hesith care industry can volnntarily waive onc of their two mesl
periods pursumnt to WagaOrdmnnds-zool,evenwhcntheyworkmmethmlzlmmAmmemmﬁng
could jeoperdize this option, thereby jeopardizing the hospital’s ability to schedule 12-honr shifis,

For decades, our hospltal has affered enployees warldng 12-hour ahifis the.opportunity to volunterdly waive cns
of their two meal periods, Virtnally all employees warking 12-hour shifts voluntarily waive a mee} period becmse
it aliows them to go home earlier after warking 12 houss, Without the aption, we wonld chrnge our schednling
practices, either moving 1o cight-hour shifts, lengthening the 12-hoar shift by 30 mimtes to socommodats »
second 30-minute tnpaid meal period, ar doveloping nother option that the hospitel and employees would not
favor,

Tte declsion in Garard v. Orange Const Memorial Medieal Centar will disrupt scheduling and could diergpt
petisat care if more ghift changes occur. For move than 20 years, health cars emplayers and employees bave besy
able to utilizn the special bralth care weiver provision in Wage Ordar §, secticn (11)(D), and there hias never been
any question sbout its velidity,

Absent the clarification provided by SB 327 that Wage Ordex 5, section 11(D) has been valid since it was adopted
byﬂ;a]nduh:’alWelfareComnﬂmithmZOOO.mwhospibdwiﬂbeﬁab!efoumissedmm]puiodpmhm

equal to an extrs hour of pay on any day an employes worked even onie minnte over the 12-hour mark. This could
result {n miflions of dollars in liabifity, ay well a5 scheduling changes across the hospital that wonld result in
the logs of acheduling flexibility for employees end affect the way patient ears s delivered.

For these reasons, we ask for your “AYE" vote oa SB 327 (Hernendez).
Sinceraly,

Raodney Hanners
Chief Opesating Officer, Keck Medicine of USC
Chief Bxecutive Officer for Keck Hospitals of USC

University ol Southern Califirnia
1500 San Pabla Street, Lag Angeles, California SD033 ¢ Tel: 323 442 8500 « Fax: 323 442 5257

This fax was received by Gl FaxMaker tax semver, For more information, visit: hitp:vwvww.gfi.com
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SAN GORGONIO
MEMORIAL HOSPITAL

September 3, 2015

The Honoreble Roger Hemendez

Chair, Assembly Labor and Employment Committee
State Capitot - :
Room 5016

Sacraments, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROFOSED TO BE AMENDED
Desar Assemblymergber Hemander

On behalf of San Gorgonio Memorial Hospitsl T am writing in strong supponrt of SB 327. This
bill will clarify that exployess in the health care industry can vohmtarily waive one of their two
meal pexiods porsuant to Wage Orders 4 and 5-2001, even when fhey work more then 12 hours.
A recent cowst ruling conld jeoperdize this option, thereby. jeopardizing the hospital’s ability 10
scheduls 12-hourshifts. .

For decades, onrhospital has offered employees wotking 12-hour shifis the opportmity to
voluntarily waive ong of their two meal periods, Virtually all employees warking 12-hour shifis
voluntrrily wajve a moeal period becanse it allows them to £o bome eachier after working 12
hours. Without the option, we would change our scheduling practices, sither moving to sight-
hour shifts, lengthening the 12-hour siift by 30 minntes w sccommodato a secand 30-minute
unpaid meal period, or developing another option that the hospital and employees would not
faver.

The decision in Gerard v. Orange Coast Memorial Medical Center will disrupt scheduling and
could dismpt patient care if more shift changes ocear. For more than 20 years, health care
employers and employees have been able o viilize the special health care waives provision in
Wage Order 5, section (11)(D), and there has never besn any question abownt its validity.

Absent the clarification provided by SB 327 that Wage Order 5, section { 1(D) has been valid
since it wes adopted by the Industrial Welfare Comumissinn in June 2000, our bospital will be
liable for 8 missed meal period preminm equal to m extr2 hour of pay on any day an employee
worked cven one minute oves the 12-hour mark, This could resuit in miltians of doltars in
finbility, 2s well as schednling changes.across the hosyital that would result in the loss of
scheduling Bexibility for employess sud affect the way patient care is delivered. :

For these reasons, we ask for your “AYE” vote on SB 327 (Hemandez).
Sincerely,
AL Feo
Mark Turner
Chief Executive Officer
600 North Hightand Springs Ave. » Banning, CA 92220 « 951 845.1121 » Fax 951.845.2836

This fay was rerabmd b (6 Eavklabor S ramor Cac oo Tfaennnste 5 e
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From; 2094628363 Page: 11 Due: /32015 4:05;33 PM

%g, Dignity Health.
5t Josaply's Behavional
Health Canter
VIA FACSIMILE

(816) 319-2191
Septamber 3, 2018 -

The Honorable Roger Hernandez

Chair, Assembiy Labor and Employmant Committee
State Capitol, Room 5016

Sacramento, CA 85814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMEN!
Dear Apsernblymember Hernandsz:

On behslf of St, Joseph's Behavioral Health Centsr | am writing In strong support of SB 327. This
bl wili clarify thet emmpleyses in the heslth cere industry can voluntarlly weive one of their two
mesl periods pursuant ta Wage Orders 4 and 5-2001, aven when thay work more than 12 hours.
A recent oourt ruling could jeopardize this option, thereby Jeoperdizing the hospital’s abllity to
schedule 12-hour shitts.

For decades, our hospital has offsrad employses working 12-hour shifts the opportunity to
voluntarlly walve ane of thelr two meal periods, Our empioyses are representad by a labor union,
and the 12-hour shift schadule and opportunjty to waivs a meal period hee been authorized since
the Incoption of the 12-hour shifts. Virtually all amployess working 12-hpur shifts voluntarily
walve a mes! period becauas it sliows them to go home sarfier after working 12 hours, Whhout
the option, we would change ow scheduling practicas, aither moving to sight-hour shifte,
lengthening the 12-hour shift by 30 minutes to accommodste & second 30-minuts unpaid meat
period, or dsveloping enother option thst the hospital and ermplovees would not favor,

The decislon in Gerara v. Orange Coast Memorial Medical Center will disrupt schaeduling and could
disrupt patient care if more shiit ehanges vccur. For more than 20 yanrs, health cers employers
and employees have been able to utilize the special haslth cars waiver provision in Wage Order 5,
section (111D, and there has never been any question absut e valldity,

Absernt the clarification providad by SB 327 that Wage Order 5, seqtion 11(D) has been valid
since R was sdopred by the Industrial Weifars Commission in June 2000, our hospital wilt be
liable for a missed maat poriod premium sgua) to an extre hour of pay on any day sn amployes
worked even one minute over the 12-hour merk. Thie could result in millions of dollars in labitty,
a3 woll a8 scheduling changes across the haspital that would result in the loss of scheduling
flexibility for employess and affect the way patient eare Ia daliverad.

For these raason.s, wa ask for your “AYE” vete on SB 327 {Hernandex).
Sinesrely,

Pk

Paul Asins, President
St. Jogaph’s Behaviarat Health Canter

cc: The Honorable Members of the Asssmbly Labor and Employment Committee

This fax was received by GFI FaxMaker fax server. For mose information, visit: hisp:fhww.gfi.com
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September 3, 2015

CALIFORNIA The H ble R H "
" e Honorable Roger Hernandez

EFSEDS?X E Chair, Assembly Labor and Emplovment Commitiee

ASSOCIATION ' State Capitol, Room 5016

» Sacramentao, CA 85814

WS ITREETIUTE (a2 SUBJECT: SUPPORT 5B 327 {HERNANDEZ) AS PROPOSED TO BE AMENDED
TASR AMENTS 52 ditle
“te 257 N

Dear Assemblymember Hemandez:

Ae $52 Tire FAx
T On behalf of the Cafifornia Children’s Hospital Association, | am writing in strong
support of 5B 327 (Hernandez). This bill wHl clarify that employees in the heatth care
industry can voluntarily waive one of their two mesl periods pursuant to Wage
Orders 4 and 5-2001, even when they work more than 12 hours. A recent court rufing
. could jeapandize this aption, stfling our member haspitals’ abilities to schedule 12-
. hour shifts.

For many years, our hospitals have offered employees working 12-hour shifts the
opportunity to voluntarily walve one of their two meal periods. Without the option,
. hospitals would have to change schedbuling practices, either moving to eight-haur
_ shifts or lengthening the 12-hour shift by 30 minutes to saccommodate 2 second 30-
- minute unpaid meal period, or otherwise reducing scheduling flexibility for
employees. For more than 20 years, health care employers and employees have been
* able to utilize the special health care waiver provision in Wage Order 3, section
(11){D), and there has never been any question about its vatidity.

Absent the clarification provided by SB 327 that Wage Order 5, section 11{D} has
been valid since.it was adopted, hospitals will be fiable for a missed meal period
premium equal to an extra hour of pay on any day an employee worked even one
minute over the 12-hour mark This could result in millions of dolfars in Fabitity.
Children’s hospitals care for the most vulnerable children in California - severely il or
injured ~ and over 62% of visits 1o children’s hospitals in 2012 were paid for by Medi-
Cal. The financial fiabilities could increase stress on these important safety net
institutions.

For these reasons, we ask for your "AYE” vote on S8 327 {Remandez).

Stncerely,

4 i -
Bernardette Arellano
Director of Government Affairs

WISt MTXAAD JMLDRRSL mO36TR LT ITEMIEDET .
LA OTHDA VIR S ORED g
LoTY FIAICST SMEDEEN'T VISTTTAL B4 LA L33 mug
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HEALTH CARE
STANFORD MEDICINE

Septernber 3, 2015

The Honorable Roger Hermandez

Chair, Assembly Labor and Employment Committee
State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Asssmblymember Hernandez

On behalf of Stanford Health Care, | am writing in strong support of SB 327. This bill wil clarify
that emplayees in the health care industry can voluntarily waive onse of their two meal periods
purauant to Wage Orders 4 ahd 5-2001, even when they work mora than 12 hours. A recent
court ruling could jeopardize this option, thersby jeopardizing the hospital's ability to schedule
12-htour shifts.

For decades, our hospitel has affered employees warking 12-howr shifts the opportunity to
volurtarily-waive ona of their two ‘meal periods. Virtually all employees working 12-hour shifts
voluntarily walve a meal period because it allows them o go hame earller after working 12
hours. Without the option, we would change our scheduling practices, sither moving to elght-
hour shifts, lengthening tha 12-hour shift by 30 minutes to accommodats a second 30-minLte
unpaid meal period, or developing ancther option that the hospital and employees wouid not
favor,

The decision in Gerard v. Orange Coast Memuriaf Medical Center will disrupt scheduling and
could disrupt patient care if more shift changes occur. For more thah 20 years, heallh care
employers and employses have been able to utiiize the spedial health care waiver provision in
Wage Osder §, saction (11){D), and there has never been any question about its validity.

Absent the clarification provided by SB 327 that Wage Order 5, section 11(D) has been valid
since it was adopted by the Industrial Welfare Commission in June 2000, our hospital will be
liable for a missed meal period premium equal to an exira hour of pay on any day an employes
worked even one minute over the 12-hour mark. This could result in millions of doflars in
liability, as welf as scheduling changes across the hospital'that would result In the loss
of scheduling flexibility for employees and affect the way pafient care is delivered,

For these reasons, we ask for your "AYE vote on SB 327 {Hemandez),

Ty e

Nancy J. Lea, RN, MSN, NEA-BC
Chief Nursing Officer and Vice Prasident, Patient Care Services
Stanford Heaith Care

co: Dawn Vicari, Califomia Hospital Association via email dvicari@cathospital.orq

Ofiice of the CNO [ 300 Pasteur Drive | Room 113200, M/C 5230 | Stanford, CA 94305

- MAGNET.

Stanford .':‘ccac:m:_m
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St.JosephHealth #
$t. Joseph Hospital
September 3, 2015

The Honoreble Roger Rernandez

Chair, Atsembly Labar and Empioyment Commitiee
State Capitol Room 5016

Sacramento, CA 95814

SUBIECT: SUPPORT SB 327 {(HERNANDEZ) AS PROPOSED TO 8E AMENDED
Dear Assemblymember Hernandez:

On behalf of St. Joseph Hospital in Orange, [ am writing In strong support of SB 327, This bill will
derify that employees In the hesith care industry can voluntarily waive one of their two meal periods
pursuant to Wage Orders 4 and 5-2001, even when they work more than 12 hours. A racent court

ruling could jeopardize this option, thereby jecpardizing the hosphal's abllity to schedula 12-hour
shifts,

For decades, our hospital has offered employees working 22-hour shifts the opportunity ta
voluntarlly watve one of their twa meal periods, Virtually all employees working 12-hour shifts
volurrterlly welve a meal perod because it aliows them to go home earlier after working 12 hours.
Without the option, we would change our schedullng practices, aither moving to eight-hour shifts,

- lengthening the 12-hour shift by 30 minutes to sccommodate a second 30-minute unpaid mea}
periad, or developing another option thet the hospitaf and employees would not favor,

The dadslon In Gererd v. Gronge Coost Memorial Meicol Center will disrupt scheduling and could
disrupt patient care if mere shift changes accur, For more than 20 years, heafth care employers and

employees have been able to utllize the speclal heaith-care walver provision in Wage Order 5, section
(11)(D), and there has never been any question about ita validhy.

Absemt the clartfication provided by SB 327 that Wage Order 5, section 11{D} has besn valld since it
was adopted by the Industriai Welfare Commission in June 2000, aur hospitat will be flabie fora
missed meal period premiuns equal to an extra hour of PRy on any day an employee worked even one
minute over the 12-hour mark. This could resultin milflons of doliars In llablfity, »s well s
schaduling changas across the hospltal that would resuit in the {oss ot schaduling Aexdblity for
employees and affect the way patient cers ks dullvered.

For thesa reasens, we ask for your “AYE” vote on SB 327 {Hernandez).
Sincsraly,
e- ¥ I T

an C, Moreay, President and CEQ
St Joseph Hospital

1100 West StewartDrive  *  Orange, CA 92868
T (714) 633-9111

This fax was received bv G
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LOMPOC VALLEY
MEDICAL CENTER

Lompoc Healthcare District

Chlet Human Resousces Officee
Ps 805-732-3307

F: BUS-237-6740

2: braxtons@lompotvmt.cum

September 3, 2015

The Honorabla Katcho Achadjian
State Capitol
Sacramento, CA 54249

SUBJECT: SUPPORT SR 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED
Dear Assembly Mamber Achadjian:

On behalf of Lompoc Vallay Medical Center, | am writing in strong support of SB 327.
This bill will clarify that employses in the healthcare industry can veluniarily waive one
of their two meal periods pursuant 1o Wage Orders 4 and 5-2001, even when they work
more than 12 hours. A recent court nuling could jeopardize this option, thereby
jeopardizing the hospital's ablilty te schedule 12-hour shifts,

The decision in Gerard v, Orange Coast Memorial Medleaf Centerwill disrupt
scheduling and could disrupt patient care If mare shift changes ocour. For more than 20
yeurs, healthcare employers and employses have been able to utllize the special
healthcare waiver provision In Wage Order 5, section (11)(D), and there has never bean
any question about its validity. .

Absent the clarification provided by SB 327 that Wage Order 5, saction 11(D) has baen
valid since i was adopted by the Industrial Walfare Commission in June 2000, our

hospital will be liable for a missed meal petiod premium equal to an exira hour of pay on

any day an employes worked sven one minute over the 12-hour mark, This could
result In milllons of doliars in llability, as well as acheduling changes across the
hospital that would result in the loss of scheduling flexibllity for emplnyess and
affect the way patient care Is delivered.

Forthesse reasons, we ask for your “AYE" vote an SB 327 {Hemandsz),
Very respectully, -

Edwin R. Braxton, MSHRM
Chief Human Resources Officer

LOMPOC ROSPITAL —~ CALIFORNLA'S FIRST HEALTHCARE DISTRICT

This faxwas received by GR chMaker fax server For more Infonnabon.

T R
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The Honorable Roger Hemandez

Chair, Assembly Labor and Employment Committee

State Capitol, Room 5016

Sacramento, CA 95814

SUBJECT: SUPPORT SB 327 (HERNANDEZ) AS PROPOSED TO BE AMENDED

Dear Assemblymember Hernandez:

On behalf of our client, Hospilal Corporation of Amcrica, we are writing in strong suppon of SB
327. This bill will elarify that employees in the health care industry can voluntarily waive onc of
their two meal periods pursuant to Wage Orders 4 and 5-2001. even when they work more than
12 houss. A recent court ruling could jeopardize this option. thereby jeopardizing the hospital's
ability 1o schedule 12-hour shifis. :

For decades. our hospitals have offered employees working | 2-hour shifis the oppertunity to

voluntarily waive one of their two meal periods. Our employees are represented by a labor union,

and the 12-hour shifi schedule and opportunity to waive 2 meal period has been authorized since
the inception of the 12:hour shifts. Without the option, we would change our scheduling -
praclices, either moving to eight-hour shifts, lengthening the 12-hour shift by 30 minutes 1o
accommodate a second 30-minute unpaid meal period. or developing another option that the
haspital and employees would not favor.

The decision in Gerard v. Qrange Coast Memorial Medieal Center will disrupt scheduling and
couid distupt patient care if more shifi chanpes occur. For more than 20 years, health care
employers and employecs have been able 1o utilize the special health care waiver provision in
Wage Order 5. section (11)(D). and there has never been any question about its validity.

Absent the clarification provided by SB 327 that Wage Order 5, section | 1(D) has been valid
since it was adopted by the Industrial Weifare Commission in June 2000, our hospital will be
liable for a missed meal period premium equal 0 an extra hour of pay on any day sn employec
worked even one minute over the 12-hour mark. This conld result in millions of dollers in
liability, as well as scheduling changes across the hospital that would result in the loss of
scheduling fexibility for employces and affect the way patient care is delivered.

For these reasons. we ask for your “AYE™ votc on SB 327 (Hemandez).

Sincerely.
% \-/ ‘ /L/,
lanigan pies Jack
Partner Pariner

VZIAE Siee) Suine JTA0  Gumpmmeomin smati. ;s e
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ConsUMER ATTORNEYS OF CALIFORNTA

Secking Justice for All

President CEO « Chiel Lobbyist Legislative Director Legislative Coansel Associate Staff Commsel Political Direcrer
Brian [ Chase Nanzy Drabhl Maney Peverini lacquedine Serna Anguiann Saveena K, Takhar Lza-Ann Tragan

September 4, 2015
TO: SENATOR ED HERNANDEZ

FR:  BRIAN CHASE, PRESIDENT
ADVOCATE CONTACT: JACQUELINE SERNA ANGUIANO

RE: 8B 327 (HERNANDEZ) OPPOSE UNLESS AMENDED

Consumer Attorneys of Califomia opposes SB 327, unless 1t is amended to be prospective
only. Should this bill be enacted, it would Impact pending litigation before the California
Supreme Courl, overtun a recent Californla Appellate Court decision, Gerard v. Orange Coast
Memorial Medical Center 234 Cal. App, 4th 285 (2015), and affected workers could lose wages
as a result of its passage. )

CAQC has always opposed, and will continue to cppose, any effort to affect pending litigation.
ltis simply against public policy fo legisiafively affect a consumer's existing legal right in 2
manner that retroactively guls a claim that was already filed, in good falth, with the faw of the
date of filing applicable. We appreciate the author's frankness that this is their main concern,
and have met with the author to express our concerns. However, it'is largely unprecedented for
the Legislature to pass legislation that guts pending litigation and refroactively affect a pending
case; we respectfully argue that once the Legislature ignores this policy practice and goal, all
cases will be open to such action, which would be a horrible result. We balieve the legislature
should think long and hard before opening this pandora's box.

Gerard holding. The plaintifs in Gerard pravaiied in an appellate court decision invalidating a
health care worker wage order, Wage Order 5 Subdivision 11(D), which allowed for the waiver
of second meal periods by healthcare workers who work over 12 hours. In finding for the
workers, the Gerard court found that the wage order violated Labor Code sections 516 and 512
and applied its ruling retroactively. Now, the sponsors of this measure are introducing a last
minute gut and amend aimed at abrogating that decision in order to avoid potential liability for
past wages owed. These issues could be decided as early a3 naxt year. Rather than introduce

- a later gut and amend, we feel that the best action would be to wait for the Supreme Court to

issue its.rufing.

SB 327 tmpacts Pending Litigation. The California Supreme Count granted review on May 20,
2015 so this is pending litigation, The Court stated the issues on review as follows: (1) Is the
health care industry meal period waiver provision in section 11({D) of Industrial Wage
Commission Order No. §-2001 Invalid under Labor Code section 512, subdivision (@)? (2)
Should the decision of the Court of Appeal partially invalidating the Wage Order be applied
retroactively? The proposed language would expressly make the invalidated wage order vafi
and would state that it is "declaratory of existing law.” This bill is designed to impact this pending

court case.

Legislative Department
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Fairness requires that employees get paid for the work performed and that emplovers are not
unjusily enriched, In Murphy v Kenneth Cole Productions, Inc. (2007) 40 cal.4th 1094, 1113-
1144, the California Supreme Court recognized that prermium payments required by Labor Code ,

defined by Labor Code section 200(a) to include “all amounts for labor performed by
employees..." The effect of this legistation, granting hospitals retroactive relief from liability for
unpaid wages, could be to deny workers past wages they have already earned. Again, the
Court has already decided to issue a ruling on these issues and wa think it is best to wall for the
Court to issue its ruling in Gerard.

Contrafy to its teams. the bill is not declarative of existing law, and violates the Constitutional
separation of powers by usurping a judicial function. *Under fundamental principtes of
separation of powers, the legislative branch of government enacts laws. Subject to constitutional
constraints, it may change the law. But interpreting the law is a judicial function, After the
judiciary definitively and finally interprets a statuts,.. .the Legislature may amend the statute to
say something different. But if it does so, it changes the iaw; it does not merely state what the
law always was. Any statement to the contrary is beyond the Legislature's power.” (McClung v
Employment Development Department (2004) 34 Cal.4th 467, 470.) The propased legislation
suffers from the identical constitutional defect as the law at issue in McClung. 'n response to a
prior decision of the California Supreme Court interpreting certain provisions of the Fair
Employment and Housing Act (‘“FEHA"), the legislature amended FEHA to impose personal
liability on individual employees. The amended legistation contained a slatement that its
provisions were “declaratory of existing law.” The Supreme Court concluded that the provisions
of FEHA, as amended, could not be applied retroactively to impose fiability on individual
employees for conduct that occurred befere tha effective date of the amendments to FEHA

SB 327 is designed to affect pending litigation. CAQC has always opposed, and will continue to
oppose, any effort {o affect pending (itigation. For these reasons, we must respectfully oppose
unless the bill is amended to apply its pravisions prospectively only.

cC. Assembly Labor Committee
Senate Labor Committee
Assembly Judiciary Committee
Senate Judiciary Committee

770 L Street » Sujte 1200 « Sacramento » CA 95814 « T (916) 442-6902 » F (916) 342-7734 - wwwwicaoc.com
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SB 327 Senate Bill - History ' Page 1 of 2

COMPLETE BILL HISTORY

BILL NUMBER : S.B. No. 327
AUTHOR : Hernandez o
T TOPIC ¢ Industrial Welfare Commission: wage orders: meal periods.

TYPE OF BILL :
Inactive
Urgency
Non-Appropriations
2/3 Vote Required
Non-State-Mandated Local Program
Non-Fiscal
Non-Tax Levy

BILL HISTORY

2015

Oct. 5 Chaptered by Secretary of State. Chapter 506, Statutes of 2015.

Oct. 5 Approved by the Governor.

Sept. 17 Enrolled and presented to the Governor at 4:45 p.m.

Sept. 11 Urgency clause adopted. Assembly amendments concurred in. (RAyes 36.
Noes 0. Page 2770.) Ordered to engrossing and enrolling.

Sept. 11 From committee: That the Assembly amendments be taken up for

consideration. (Ayes 4. Noes 0. Page 2787.)

Sept. 11 From committee: Be re-referred to Com. on L. & I.R. pursuant to
Senate Rule 29.10(d). (Ayes 5. Noes 0.) Re-referred to Com. on
L. & I.R.

Sept. 11 In Senate. Concurrence in Assembly amendments pending. Re-referred
to Com. on RLS. pursuant to Senate Rule 29.10(d4d).

Sept. 11 Read third time. Urgency clause adopted. Passed. (Ayes 78. Noes 0.
Page 3126.) Ordered to the Senate.

Sept. 10 Read second time. Ordered to third reading.

Sept. 39 Read second time and amended. Ordered to second reading.

Sept. § From committee: Do pass as amended. (Ayes 6. Noes O.) (September
8}).

Sept. 4 Read third time and amended. Ordered to third reading. Re-referred
to Com. on L. & E. pursuant to Assembly Rule 77.2.

Sept. 3 From inactive file. Ordered to third reading.

Sept. 2 Notice of intention to remove from inactive file given by Assembly
Member Holden.

Aug. 20 From consent calendar. Ordered to inactive file on request of
Assembly Member Holden.

Aug. 17 Read second time. Ordered to consent calendar.

July 16 From committee: Do pass. Ordered to consent calendar. (Ayes 18. Noes
0.) (July 15).

May 22 Referred to Com. on G.O.

May 5 In Assembly. Read first time. Held at Desk.

May 4 Read third time. Passed. (Ayes 35. Noes 0. Page 8B3.) Ordered to
the Assembly.

Apr. 29 Read second time. Ordered to consent calendar.

Apr. 28 From committee: Do pass. Ordered to consent calendar. (Ayes 7. Noes
0. Page 785.) (April 28).

Apr. 22 From committee with author's amendments. Read second time and
amended. Re-referred to Com. on G.O.

Apr. 14 Set for hearing April 28.

Apr. 13 Bpril 14 set for first hearing canceled at the request of author.

Apr. 6 From committee with author's amendments. Read second time and
amended. Re-referred to Com. on G.O.

http://www.leginfo.ca.gov/pub/15-16/bill/sen/sb_0301-0350/sb_327 bill_20151 005_hist... 11/23/2015
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SB 327 Senate Bill - History Page 2 of 2

Apr. 2 Set for hearing April 14.

Max. 5 Referred to Com. on G.O.

Feb. 24 From printer. May be acted upon on or after March 26.

Feb. 23 Introduced. Read first time. To Com. on RLS. for assignment. To
print.

http://www leginfo.ca.gov/pub/15-16/bill/sen/sb_0301-0350/sb_327 bill 20151005 hist.. 11/23/2015
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ALTSHULER BERZON LLp

ATTORNEYS AT LAW
STEPHEN P.BERZON FREDH. ALTSHULER

ERIC P. BROWN 177 POST STREET, SUITE 300 FOUNDING PARTNER EMERITUS

EVE H, CERVANTEZ SAN FRANCISCO, CALIFORNIA 94108 TONY LOPREST!
ruex (415) 421-7151 FELLOW

JEFFREY 8. DEMAWN FAX (413) 362-8064

KRISTIN M. GARCIA www altshulerberzon.com

April 3, 2015

Chief Justice Tani Cantil-Sakauye
and Associate Justices

Supreme Court of California

350 McAllister Street

San Francisco, CA 94102

Re: Gerardv. Orange Coast Memorial Medical Center
Supreme Court Case No. S225205
Court of Appeal Case No. G048039
Letter in Support of Petition for Review

Dear Chief Justice and Associate Justices:

This letter is submitted on behalf of amici curiae United Nurses Associations of
California/Union of Health Care Professionals and Service Employees International
Union Local 121RN. The amici urge the Court to grant the petition for review. The
Court of Appeal erred by invalidating a provision of Industrial Welfare Commission
(IWC) Wage Order 5 that governs meal periods for employees in the healthcare industry.
The erroneous decision would disrupt long-established, collectively bargained shift
schedules for nurses at healthcare facilities throughout California.

Since 1993, IWC Wage Order 5 has included a provision allowing employees in
the healthcare industry to voluntarily waive a second, off-duty meal period, regardless of
the length of the shift. The current version of that provision is Section 11(D) of Wage
Order 5, which the IWC adopted in June 2000, after public hearings at which testimony
was presented by dozens of labor and management representatives from the healthcare
industry. The final language of Wage Order 5-2000 reflected a joint proposal from labor
and management representatives.

Collective bargaining agreements (CBAs) in the healthcare industry, including the
CBA s negotiated by amici on behalf of the nurses they represent, have been negotiated

~
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against the backdrop of the IWC’s wage orders. The Court of Appeal decision
invalidating Section 11(D) threatens to unravel settled shift-scheduling practices that
cover thousands of California nurses.

, The Court of Appeal reasoned that Section 11(D) is inconsistent with statute
because Senate Bill 88 (2000) took away the IWC’s authority to adopt wage order
provisions that deviate from the meal period standards in Labor Code §512. But Senate
Bill 88 was passed by unanimous votes of the Assembly and Senate in August 2000 --
two months after the IWC already had adopted Wage Order 5-2000 on June 30, 2000 to
meet a deadline set by the Legislature. The intent of Senate Bill 88 was to take away
IWC authority to deviate from Labor Code §512 going forward, not to abrogate the
healthcare industry meal period provision that had existed since 1993 and that the IWC
had just re-adopted by a 5-0 vote two months earlier with support from labor and
management.

If Senate Bill 88 had been intended to retroactively take away the IWC’s authority
to adopt the healthcare meal period exemption in IWC Wage Order 5-2000, then Senate
Bill 88 would have been a very controversial measure. The potential effect of Senate Bill
88 on the healthcare meal period provision also would have been reflected in the
legislative analyses of the bill. Moreover, labor and management representatives in the
healthcare industry who negotiated CBAs that they believed were in full compliance with
California law would not now be surprised to learn that Section 11(D) of Wage Order 5-
2000 was invalidated by a statute adopted by unanimous vote of the Legislature nearly 15
years ago.

Interest of the Amici Curiae

United Nurses Associations of California/Union of Health Care Professionals,
NUHHCE, AFSCME, AFL-CIO (“UNAC/UHCP”) represents more than 25,000
registered nurses and other healthcare professionals in California. UNAC/UHCP is
affiliated with the National Union of Hospital and Health Care Employees, a national
labor organization with thousands of healthcare members; the American Federation of
State, County and Municipal Employees; and the American Federation of Labor and
Congress of Industrial Organizations.

UNAC/UHCP is party to 15 collective-bargaining agreements, covering 28
hospitals and numerous clinics throughout California. These CBAs are premised on the
validity of Wage Order 5. The majority of UNAC/UHCP’s members are registered
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nurses who work 12-hour shifts with one unpaid meal break and waive the second unpaid
meal break.

Service Employees International Union Local 121RN (SEIU Local 121RN) is a
labor union representing about 8,500 registered nurses and other healthcare professionals
employed at hospitals throughout Southern California. SEIU Local 121RN is affiliated
with the Service Employees International Union (SEIU).

SEIU Local 121RN is a party to 19 CBAs and is in the process of negotiating two
additional CBAs. These CBAs are premised on the validity of IWC Wage Order 5.
Nearly all of the RNs represented by SEIU Local 121RN work 12-hour shifts with one
unpaid meal break and waive the second unpaid meal break.

Representatives from UNAC/UHCP and from SEIU were among the labor
representatives who participated in the IWC public hearings that preceded the IWC’s
adoption of Wage Order 5-2000 by a 5-0 vote on June 30, 2000.

Reasons for Granting Review

A.  The Court of Appeal Decision Would Disrupt Collectively Bargained
Shift Schedules in the Healthcare Industry

The Court of Appeal decision threatens the current 12-hour shift with one unpaid
30-minute meal period that is a common practice for registered nurses (RNs) working in
healthcare facilities, including RNs working under CBAs negotiated by amici. Rather
than take a second, 30-minute meal period, RNs can use shorter rest breaks to go to the
designated break room where there are refrigerators for staff to keep food for the shift
(generally each floor has one) or to the hospital’s cafeteria.

Under Labor Code §512, employees generally may not waive a second, 30-minute,
uninterrupted off-duty meal period if the shift extends beyond 12 hours. But Section
11(D) of Wage Order 5 allows such waivers in the healthcare industry. Section 11(D)
provides:

Notwithstanding any other provision of this order, employees in the health
care industry who work shifts in excess of eight (8) total hours in a
workday may voluntarily waive their right to one of their two meal periods.
In order to be valid, any such waiver must be documented in a written
agreement that is voluntarily signed by both the employee and the
employer. The employee may revoke the waiver at any time by providing
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the employer at least one day’s written notice. The employee shall be fully
compensated for all working time, including any on-the-job meal period,
while such a waiver is in effect.

This special meal period waiver provision applicable to health care industry employees
reflects the often unpredictable demands of patient care, and Section 2(G) of Wage Order
5 defines “Employees in the Healthcare Industry” to mean employees involved in patient
care or working in a clinical or medical department.'

RN often must stay past the end of a 12-hour shift to finish patient charting,
which must be done on the same day and cannot wait until that RN’s next shift or be done
by the oncoming RN. Also, at each shift change, there typically is an overlapping 30-
minute period when the off-going RN meets with the oncoming RN to provide a report
and hand-off, and the time necessary to accomplish this may extend past 30 minutes if
there is a large amount of information to share. There also are staff meetings that may
occur during shift changes. There also are situations in which a unit is understaffed, and
it may take additional time to find coverage before the RN can leave because RNs cannot
abandon patients or exceed the state-mandated nurse to patient staffing ratios. There are
also situations in which an RN may need to stay with a patient being transferred to an
operating room or intensive care unit until the transfer is completed and charting is
finished.

RNss also stay beyond a 12-hour shift if a patient has just been admitted to the unit
shortly before shift change and the RN cannot immediately hand off the assignment.
There are also situations in which chemotherapy has not been completed, and the RN
stays until it is finished. Or there may be an emergency during the shift, and an off-going
RN may need to stay to replenish the crash cart so it will be ready for another emergency.
In a med-surge department or post-surgical department, many patients have PCA
(Patient-Controlled Analgesia) pumps, and there is a detailed workflow that the off-going
and oncoming RNs must go through together for each patient, which can prevent the off-
going RN from leaving immediately at the end of a scheduled shift. RNs also must stay
if a narcotic log is wrong until the discrepancy is resolved. Or the RN may be in the
middle of a family support conference or a patient’s condition may decline unexpectedly.

! The same meal break waiver provision for health care industry employees is included in Wage
Order 4, which covers some health care industry employees. That provision has the same history
as the provision in Wage Order 3.
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In short, RNs have vital responsibilities for patient care, and those responsibilities
can prevent RNs from leaving promptly at the end of a 12-hour shift. The RNs receive
overtime pay when they work overtime, but it would not make sense for an RN who has
voluntarily waived a second 30-minute unpaid meal period to stop immediately for such a
meal period if the shift unexpectedly runs long — because the very reason the shift has run
long is likely that the RN in the midst of necessary work. Nor would the RN typically
want to take a 30-minute, off-duty meal period at that point, rather than finish the
necessary work and go home.

The consequence of the Court of Appeal’s decision would be to disrupt a well-
established pattern for scheduling 12-hour shifts for nurses that both labor and
management representatives have accepted and that the IWC endorsed. Many nurses
started working 12-hour shifts in the late 1970s and early 1980s because they allow for
more continuity of care and, as many nurses are parents, more days off to care for
children. The trade-off between longer shifts and fewer work days has been a
recruitment tool for hospitals and has attracted professionals to a physically and
emotionally challenging job. To comply with the Court of Appeal’s decision, hospitals
would demand to renegotiate nurses’ collectively bargained shift schedules. Changing
collectively bargained shift schedules now would be disruptive to nurses’ lives and to
patient care.

B. The Court of Appeal Erred in its Application of Senate Bill 88 to the
Healthcare Industry Meal Period Provision

The Court of Appeal erred by not correctly understanding the relationship between
Senate Bill 88 (2000) and the IWC healthcare industry meal period provision that the
IWC adopted in Wage Order 5-2000. The petition for review is correct that the
chronology is crucial to understanding the Legislature’s intent.

1. In 1993, the IWC amended Wage Order 5 to allow healthcare industry
employees to waive one meal period on shifts longer than 8 hours. Section 11(C) of IWC
Wage Order 5-1989, as amended in 1993, provided in pertinent part: “[E]mployees in the
healthcare industry who work shifts in excess of eight (8) total hours in a workday may
voluntarily waive their right to a meal period.”

The IWC explained in its 1993 “Statement as to the Basis of Amendments to
Sections 2, 3, and 11 of Industrial Welfare Commission Order No. 5-89” that this
provision permits healthcare employees to “waiv[e] ‘a’ meal period or ‘one’ meal period,
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not ‘any’ meal period” and that, “[s]ince the waiver of one meal period allows employees
freedom of choice combined with the protection of at least one meal period on a long
shift, on June 29 1993, the IWC adopted language which permits [healthcare} employees
[to] waive a second meal period.”

2. Toward the end of the administration of Governor Pete Wilson, the IWC
amended its wage orders to eliminate the requirement that employers pay daily overtime
after 8 hours of work. This elimination of daily overtime was reflected in new wage
orders effective January 1, 1998, including IWC Wage Order 5-1998. IWC Wage Order
5-1998 also extended the healthcare industry meal period waiver provision to cover all
employees covered by Wage Order 5, not just employees in the healthcare industry.

3.  After the election of Governor Gray Davis, the Legislature adopted Assembly
Bill 60 (1999), the “Eight-Hour-Day Restoration and Workplace Flexibility Act of 1999.”

Assembly Bill 60 immediately reinstated the wage orders that had been issued in
1993, including the 1993 version of IWC Wage Order 5, which contains the healthcare
employee meal period exemption, pending the issuance of new wage orders that would be
consistent with Assembly Bill 60: “Wage Orders number 1-98, 4-98, 5-98, 7-98, and 9-
98 adopted by the Industrial Welfare Commission are null and void, and Wage Orders 1-
89, 4-89 as amended in 1993, 5-89 as amended in 1993, 7-80, and 9-90 are reinstated
until the effective date of wage orders issued pursuant to [AB 60].” AB 60 (1999), §21.

Assembly Bill 60 directed the IWC to hold public hearings and adopt new wage
orders consistent with Assembly Bill 60 by no later than July 1, 2000. AB 60 (1999), §11
(“The Industrial Welfare Commission shall, at a public hearing to be concluded by July 1,
2000, adopt wage, hours, and working conditions orders consistent with this chapter
without convening wage boards, which orders shall be final and conclusive for all
purposes.”).

Assembly Bill 60 also added Labor Code §512, which requires a second meal
period on shifts longer than 10 hours, and allows waiver of the second meal period only if
the shift will not exceed 12 hours. AB 60 (1999), §6. But Assembly Bill 60 gave the
IWC authority to deviate from Labor Code §512°s requirements in its wage orders:
“Notwithstanding any other provision of law, the Industrial Welfare Commission may
adopt or amend working condition orders with respect to break periods, meal periods, and
days of rest for any workers in California consistent with the health and welfare of those
workers.” AB 60 (1999), §10 (adopting Labor Code §516) (emphasis supplied).
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4.  The IWC, which now included members appointed by Governor Davis,
fulfilled its duties under AB 60 by adopting new wage orders on June 30, 2000, including
Wage Order 5-2000, which contains the current version of the healthcare industry meal
period waiver provision in Section 11(D). The adoption of Wage Order 5 followed public
meetings at which dozens of representatives of the healthcare industry testified. The final
language of IWC Wage Order 5 reflected a compromise between labor and management
that the IWC adopted by a 5-0 vote. See Transcript, June 30, 2000, at pp. 12-25,
available at www.dir.ca.gov/iwc/PUBHRG6302000.pdf.

5. In August 2000, two months after adoption of IWC Wage Order 5-2000, the
Assembly and the Senate passed Senate Bill 88 (2000) by unanimous votes, and that bill
became immediately effective when signed into law by Governor Davis on September
19, 2000. The main purpose of Senate Bill 88 was to exempt from overtime requirements
certain professional employees in the computer software industry and certain certified
nurse midwives, certified nurse anesthetists, and certified nurse practitioners. SB 88
(2000), §§1-3.

Senate Bill 88 also amended Labor Code §516 to take away the IWC’s authority to
adopt and amend Wage Orders in ways that would deviate from the standards set by
Labor Code §512. The change was as follows:

516. Netwithstanding-any-otherprovision-oflaw Except as provided in

Section 512, the Industrial Welfare Commission may adopt or amend
working condition orders with respect to break periods, meal periods, and
days of rest for any workers in California consistent with the health and
welfare of those workers.

SB 88 (2000), §4 (new language in italics; language removed in strikeout).

As explained above, when the Legislature adopted Senate Bill 88 to take away
the IWC’s authority to deviate from Labor Code §512, the IWC already had exercised its
authority to adopt IWC Wage Order 5-2000, which would become effective on October
1, 2000. Moreover, the healthcare industry meal period waiver provision in Wage Order
5-2000 was essentially a continuation of the same provision in Wage Order 5-1989, as
amended in 1993, which the Legislature itself in Assembly Bill 60 had “reinstated until
the effective date of wage orders issued pursuant to [AB 60].” AB 60 (1999), §21.

Nothing in the text of Senate Bill 88 (2000) reflects an intent to retroactively
take away the authority the IWC already exercised on June 30, 2000 when it adopted
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Wage Order 5-2000 to meet the deadline set by the Legislature in Assembly Bill 60
(1999). Nor does the legislative history of Senate Bill 88 reflect any intent to eliminate
the healthcare meal period waiver provision that had existed since 1993 and that the IWC
had recently decided to maintain. '

The Court of Appeal decision reasons that the amendment of Labor Code §516
that was made by Senate Bill 88 applies to Wage Order 5-2000 because Wage Order 5-
2000 had not yet become effective when Governor Davis signed Senate Bill 88:

[H]ospital argues the amended version of section 516 is irrelevant,
because Wage Order No. 5 was promulgated on June 30, 2000, before the
September 19, 2000 amendment to section 516 which narrowed the
IWC’s authority. Again hospital is mistaken. The September 19, 2000
amendment was adopted as an urgency measure and became effective
that same day. (Sen. Bill No. 88 (1999-2000 Reg. Sess.); Stats. 2000, ch.
492, § 4 (SB 88).) But Wage Order No. 5 first became effective on
October 1, 2000, after the September 19, 2000 amendment. (Cal. Code
Regs., tit. 8, § 11050.) Therefore, Wage Order No. § is subject to the
amended version of section 516.

Court of Appeal Opinion at 10 (emphases in original).

But Labor Code §516, which Senate Bill 88 amended, is a provision that
addresses the IWC’s authority to take certain actions. Section 516 provides for the
circumstances in which “the Industrial Welfare Commission may adopt or amend
working condition orders.” Labor Code §516. By the time Senate Bill 88 was enacted,
the IWC already had exercised its authority to “adopt” Wage Order 5-2000. Moreover,
the IWC had done so to meet the deadline set by the Legislature itself in Assembly Bill
60 and had exercised authority to adopt meal break provisions that deviated from Labor
Code §512 that the Legislature had given to the IWC in Assembly Bill 60.

Even if there is some ambiguity in the plain language of Senate Bill 88,
moreover, the unanimous votes on Senate Bill 88 and the absence of any reference in the
legislative history to an intent to abrogate the recently reaffirmed healthcare industry
meal period waiver provision makes clear that Senate Bill 88 was not intended to undo
what the TWC had just done. Rather, Senate Bill 88 was intended to take away the IWC’s
future authority to deviate from Labor Code §512 absent legislative authorization.

* L] *
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For the foregoing reasons, the Court should grant the petition for review.
Sincerely,
ALTSHULER BERZON LLP

Coth Weanbind

Scott A. Kronland
Cal. Bar. No. 171693

Attorneys for amici curiae

United Nurses Associations of
California/Union of Health Care
Professionals and Service Employees
International Union Local 121RN
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Code of Civil Procedure §1013

CASE: Gerard v. Orange Coast Memorial Medical Center
CASE NO: California Supreme Court #5225205

[ am employed in the City and County of San Francisco, California.
I am over the age of eighteen years and not a party to the within action; my
business address is 177 Post Street, Suite 300, San Francisco, California
94108. On April 3, 2015, I served the following document(s):

Amicus Letter to the Supreme Court

on the parties, through their attorneys of record, by placing true copies
thereof in sealed envelopes addressed as shown below for service as
designated below:

By First Class Mail: I placed the envelope, sealed and with first-class
postage fully prepaid, for collection and mailing following our ordinary
business practices. I am readily familiar with the practice of Altshuler
Berzon LLP for the collection and processing of correspondence for
mailing with the United States Postal Service. On the same day that
correspondence is placed for collection and mailing, it is deposited in the
ordinary course of business with the United States Mail Postal Service in
San Francisco, California, for collection and mailing to the office of the
addressee on the date shown herein.

ADDRESSEE PARTY
Neda Roshanian Plaintiff-Appellant
Law Offices of Mark Yablonovich Jazmina Gerard

1875 Century Park East, Suite 700
Los Angeles, CA 90067-2508

Richard J. Simmons Defendant-Respondent
Sheppard Mullin Richter & Hampton, LLP Orange Coast Memorial
650 Town Center Drive, Fourth Floor Medical Center

Costa Mesa, CA 92626-1993
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Robert John Stumpf Defendant-Respondent
Sheppard Mullin Richter & Hampton, LLP Orange Coast Memorial
Four Embarcadero Center, 17th Floor Medical Center

San Francisco, CA 94111-4158

Attorney General - Los Angeles Office Interested Party Office of the
Consumer Law Section Attorney General

300 South Spring Street

Fifth Floor, North Tower

Los Angeles, CA 90013-1230

Santa Ana District Attorney Interested Party Office of the
Office of the District Attorney District Attomey

Law and Motion Unit
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I declare under penalty of perjury under the laws of the State of
Califomia that the foregoing is true and correct. Executed this April 3,
2015, at San Francisco, California.

Ao Tody

Jean Perley
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SUPREME COURT OF CALIFORNIA

JAZMINA GERARD, et al,,
Plaintiffs and Appellants,

V.

ORANGE COAST MEMORIAL MEDICAL CENTER,
Defendant and Respondent.

On Review from a Decision of the Court of Appeal of the State of California,
Fourth Appellate District, Division Three, Case No. G048039

APPLICATION FOR LEAVE TO FILE AMICI CURIAE BRIEF AND
PROPOSED BRIEF OF AMICI CURIAE UNITED NURSES ASSOCIATIONS OF
CALIFORNIA/UNION OF HEALTH CARE PROFESSIONALS AND SERVICE
EMPLOYEES INTERNATIONAL UNION LOCAL 121RN IN SUPPORT OF
DEFENDANT AND RESPONDENT

SCOTT A. KRONLAND (SBN 171693)
ALTSHULER BERZON LLP

177 POST STREET, SUITE 300

SAN FRANCISCO, CA 94108
Telephone: (415)421-7151

Facsimile: (415) 362-8064

Attorneys for Amici Curiae United
Nurses Associations of California/Union
of Health Care Professionals and Service
Employees International Union Local
121RN
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Nurses Associations of California/Union
of Health Care Professionals and Service
Employees International Union Local
121RN
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APPLICATION FOR LEAVE TO FILE AMICI CURIAE BRIEF

_ United Nurses Associations of California/Union of Health Care

Professionals, NUHHCE, AFSCME, AFL-CIO (‘UNAC/UHCP") and

Service Employees International Union Local 121RN (“SEIU Local
1021RN”) apply for leave to file the attached brief as amici curiae in
support of defendant and respondent Orange Coast Memorial Medical

Center.

Interest of the Amici Curiae

UNAC/UHCP represents more than 25,000 registered nurses
(“RNs”) and other healthcare professionals in California. UNAC/UHCEP is
affiliated with the National Union of Hospital and Health Care Employees,
a national labor organization with thousands of healthcare members; the
American Federation of State, County and Municipal Employees; and the
American Federation of Labor and Congress of Industrial Organizations.
UNAC/UHCP is party to 15 collective-bargaining agreements, covering 28
hospitals and numerous clinics throughout California. The majority of
UNAC/UHCP’s members are RNs who work 12-hour shifts with one
unpaid meal break and waive the second unpaid meal break, as permitted
by Industrial Welfare Commission (“IWC”) Wage Order 5.

SEIU Local 121RN is a labor union representing about 8,500 RNs
and other healthcare professionals employed at hospitals throughout
Southern California. SEIU Local 121RN is affiliated with the Service
Employees International Union (“SEIU”). SEIU Local 121RN is a party to
19 CBAs and is in the process of negotiating two additional CBAs. Nearly
all of the RNs represented by SEIU Local 121RN work 12-hour shifts with
one unpaid meal break and waive the second unpaid meal break, as

permitted by IWC Wage Order 3.
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Representatives from UNAC/UHCP and from SEIU were among the
labor representatives who participated in the public hearings before the
IWC that preceded its adoption of Wage Order 5-2000—which inciuded the
healthcare employee meal period waiver proVision—by a 5-0 vote on June
30, 2000. The many collective bargaining agreements that UNAC/UHCP
and SEIU Local 121RN have entered into since that time have been
premised on the continuing validity of the healthcare employee meal period

waiver provision,

Reasons Why the Proposed Brief Will Assist the Court

The main question presented by this case is whether the Legislature
intended Senate Bill 88 (2000) to invalidate the health care employee meal
period waiver provision that the IWC had adopted shortly before the
Legislature enacted Senate Bill 88. Amici seek to assist the Court in
answering that question by explaining the practical importance of the meal
period waiver provision for RNs and by setting out the history of the IWC’s
adoption of the waiver provision in 1993 and again in 2000 after labor and
management representatives testified at public hearings.

The proposed brief argues that the language of Senate Bill 88 does
not reflect an intent to invalidate the healthcare employee meal period
waiver provision that the IWC had just adopted. Moreover, the legislative
history and contemporaneous reaction to the enactment of Senate Bill 88
are not consistent with an intent to invalidate the waiver provision: Senate
Bill 88 was enacted by unanimous votes of the Assembly and the Senate;
the health care industry meal period waiver provision is not mentioned in
Senate Bill 88’s legislative history; and the IWC did not amend Wage
Order 5-2000 to remove the waiver provision after the enactment of Senate
Bill 88. Additionally, the Legislature’s recent enactment of Senate Bill 327

(2015) to endorse the continued validity of the waiver provision supports
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the conclusion that the Legislature never intended to abrogate that

__provision.

Because the Court of Appeal erred in construing Senate Bill 88 to

invalidate the waiver provision, this Court need not (and should not)
address the question whether the Court of Appeal should have applied its
decision only prospec‘tively.1

Conclusion

The Court should grant the application for leave to file the proposed
amicus curiae brief.

Dated: January 7, 2016 Respectfully submitted,

Scott A. Kronland
ALTSHULER BERZON LLP

by: /s/Scott A. Kronland
Scott A. Kronland

Attorneys for Amici Curiae United
Nurses Associations of California/Union
of Health Care Professionals and Service
Employees International Union Local
121RN

' No party or counsel for a party in the pending appeal authored the
proposed amicus brief in whole or in part or made a monetary contribution
intended to fund the preparation or submission of the brief. No person or
entity made a monetary contribution intended to fund the preparation or
submission of the brief, other than the amici curiae, their members, or their
counsel in the pending appeal.
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BRIEF AMICI CURIAE OF UNITED NURSES ASSOCIATIONS OF
CALIFORNIA/UNION OF HEALTH CARE PROFESSIONALS AND

SERVICE EMPLOYEES INTERNATIONAL UNION LOCAL 121RN -

INTRODUCTION

Under the California Labor Code, employees generally may not
waive a second, 30-minute, uninterrupted, off-duty meal period if the
employee’s shift extends beyond 12 hours. See Labor Code §512. But
Section 11(D) of Industrial Welfare Commission (“IWC”) Wage Order 5
allows employees in the healthcare industry to waive one of the two
required off-duty meal periods, even if a shift extends beyond 12 hours.
The Court of Appeal ruled here that this special waiver provision applicable
to healthcare employees was invalid because, in the Court of Appeal’s
view, Section 11(D) was inconsistent with statute.

After the Court of Appeal’s decision, the Legislature enacted Senate
Bill 327 (2015) by unanimous votes of the Assembly and Senate. Senate
Bill 327 amended Labor Code Section 516 to provide: “Notwithstanding
... any other law ... the healthcare employee meal period waiver provisions
in Section 11(D) of Industrial Welfare Commission Wage Orders 4 and 5
[are] valid and enforceable.” The Legislature further declared that Section
11(D) always had been “valid and enforceable” and that Senate Bill 327
was intended only to clarify the law.

The amici submit that, as the unanimous enactment of Senate Bill
327 suggests, the Court of Appeal erred in its conclusion that the
Legislature had intended to abrogate the special healthcare industry meal
period waiver provision. As will be demonstrated below, the Court of
Appeal made that error by not considering the language of Senate Bill 88
(2000) in its proper context. Because the Court of Appeal misinterpreted
Senate Bill 88, this Court need not (and should not) consider whether the

Court of Appeal decision should apply only prospectively.
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ARGUMENT
L. The healthcare employee meal period waiver provision
has great practical significance for registered nurses

Before turning to the statutory interpretation question at issue here, it
facilitates analysis to begin by explaining why Section 11(D) of IWC Wage
Order 5 is not an obscure provision but one that has everyday relevance for
many registered nurses (“RNs”).

Many RNs in healthcare facilities (including RNs working under
collective bargaining agreements negotiated by the amici) are regularly
scheduled for 12-hour shifts and take one unpaid 30-minute meal period
during the shift. Rather than take a second, off-the-clock, 30-minute meal
period during these 12-hour shifts, RNs voluntarily waive the second meal
period and use their shorter, paid rest breaks to go to the designated break
room where there are refrigerators for staff to keep food for the shift
(generally each floor has one) or to the hospital’s cafeteria.

The scheduling of RNs for 12-hour shifts is commonplace because
these shifts allow for more continuity of care and, as many RNs are parents,
more days off to care for children. The trade-off between longer shifts and
fewer work days is a recruitment tool for hospitals and has attracted
professionals to a physically and emotionally challenging job.

Because of important patient care demands, RNs often must work
past the end of a scheduled 12-hour shift. An RN may need to finish
patient charting, which must be done on the same day and cannot wait until
that RN’s next shift or be done by the oncoming RN. Also, at each shift
change, there typically is an overlapping 30-minute period when the off-
going RN meets with the oncoming RN to provide a report and hand-off,
and the time necessary to accomplish this may extend past 30 minutes if
there is a large amount of information to share. Staff meetings also

sometimes take place during shift changes. There also are situations in
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which a unit is understaffed, and it may take additional time to find
coverage before the RN can leave because RNs cannot abandon patients or
violate the state-mandated nurse-to-patient staffing ratios. There are also
situations in which an RN may need to stay with a patient being transferred
to an operating room or intensive care unit until the transfer is completed
and charting is finished.

RNs also may need to stay beyond the scheduled end of a shift if a
patienf has just been admitted to the unit shortly before shift change and the
RN cannot immediately hand off the assignment. There are also situations
in which chemotherapy has not been completed, and the RN must stay until
it is finished. Or there may be an emergency during the shift, and an off-
going RN may need to stay to replenish the crash cart so it will be ready for
another emergency. In a med-surge department or post-surgical
department, many patients have PCA (Patient-Controlled Analgesia)
pumps, and there is a detailed workflow that the off-going and oncoming
RNs must go through together for each patient, which can prevent the off-
going RN from leaving immediately at the end of a scheduled shift. RNs
also must stay if a narcotic log is wrong until the discrepancy is resolved.
Or the RN may be in the middle of a family support conference or a
patient’s condition may decline unexpectedly, making it impossible for the
RN toleave at the end of the shift.

In short, RNs have vital responsibilities for patient care, and those
responsibilities can prevent RNs from leaving promptly at the end of a
shift. The RNs receive overtime pay when they must work this overtime,
But it would not make sense for an RN who had voluntarily waived a
second 30-minute unpaid meal period to stop immediately for such a meal
period if the RN’s scheduled, 12-hour shift unexpectedly runs long —
because the very reason the shift has run long is likely that the RN in the
midst of necessary work. Nor would the RN typically want to take a 30-

11
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minute, off-duty meal period at that point, rather than finish the necessary

__ work and go home.

By providing healthcare industry employees involved in patient care

with the opportunity to waive a second, off-duty meal period even when a
shift runs longer than 12 hours, Section 11(D) of IWC Wage Order 5 takes
into account the pattern of nurse shift schedules and the demands of patient
care work. As such, the existence or non-existence of this special meal
period waiver provision is an issue of everyday importance for nurses, their
union representatives, and healthcare industry employers. Absent this
waiver provision, shift scheduling and shift changes would have to be
handled differently.

IL Prior to Senate Bill 88, the IWC had twice adopted the
meal period waiver provision after public hearings

Before turning to the statutory interpretation question at issue here, it
is also facilitates analysis to set out the history of the healthcare employee
meal period waiver provision prior to the adoption of Senate Bill 88 (2000).

In 1993, the California Association of Hospitals and Health Systems
petitioned the IWC to adopt a special meal period waiver provision for
health care employees. The IWC held three public hearings on that
petition, and “[t}he vast majority of employees testifying at public hearings
supported the . . . proposal.” See Statement as to the Basis of Amendments
to Sections 2, 3, and 11 of IWC Wage Order No. 5-89.2 The IWC therefore
adopted an amendment to Wage Order 5 that allowed healthcare employees
to waive second meal periods, regardless of the length of a shift. Section
11(C) of IWC Wage Order 5-1989, as amended in 1993, provided in
pertinent part: “[E]mployees in the health care industry who work shifts in

2 https://www.dir.ca.gov/iwe/WageorderS_89 Amendments.html (last
visited Jan. 6, 2016).
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excess of eight (8) total hours in a workday may voluntarily waive their
right to a meal period.”

In 1997, toward the end of the administration of Governor Pete
Wilson, the IWC amended its wage orders to eliminate the requirement that
employers pay daily overtime after 8 hours of work. This elimination of
daily overtime was reflected in new wage orders effective January 1, 1998,
including IWC Wage Order 5-1998. IWC Wage Order 5-1998 also
extended the healthcare employee meal period waiver provision to all
employees covered by Wage Order 5 (which applies to the “public
housekeeping industry”), not just employees in the healthcare industry.

The elimination of daily overtime was very controversial and, in
1999, after the election of Governor Gray Davis, the Legislature adopted
Assembly Bill 60 (1999), the “Eight-Hour-Day Restoration and Workplace
Flexibility Act of 1999.” Assembly Bill 60 immediately reinstated the
wage orders that had been issued in 1993, including the 1993 version of
IWC Wage Order 5 (which contained the healthcare employee meal period
waiver provision) pending the issuance of new wage orders that would be
consistent with Assembly Bill 60. AB 60 (1999), §21 (“Wage Orders
number 1-98, 4-98, 5-98, 7-98, and 9-98 adopted by the Industrial Welfare
Commission are null and void, and Wage Orders 1-89, 4-89 as amended in
1993, 5-89 as amended in 1993, 7-80, and 9-90 are reinstated until the
effective date of wage orders issued pursuant to [AB 60].”).

Assembly Bill 60 also directed the IWC to hold public hearings and
“adopt” new wage orders consistent with Assembly Bill 60 by no later than
July 1, 2000. AB 60 (1999), §11 (“The Industrial Welfare Commission
shall, at a public hearing to be concluded by July 1, 2000, adopt wage,
hours, and working conditions orders consistent with this chapter without

convening wage boards, which orders shall be final and conclusive for all

purposes.”).
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Assembly Bill 60 also added Labor Code Section 512, which
requires a second meal period on shifts longer than 10 hours, and allows
waiver of the second meal period only if the shift will not exceed 12 hours.
AB 60 (1999), §6. But Assembly Bill 60 gave the IWC authority to deviate
from Labor Code Section 512’s requirements for meal periods in its new
wage orders, providing: “Notwithstanding any other provision of law, the
Industrial Welfare Commission may adopt or amend working condition
orders with respect to break periods, meal periods, and days of rest for any
workers in California consistent with the health and welfare of those
workers.” AB 60 (1999), §10 (adopting Labor Code §516) (emphasis
supplied).

On June 30, 2000, the IWC, which now included members appointed
by Governor Davis, fulfilled its duties under AB 60 by adopting new wage
orders, including Wage Order 5-2000. Wage Order 5-2000 contains the
current version of the healthcare employee meal period waiver provision in
Section 11(D), and that provision is essentially a continuation of the waiver
provision first added in 1993. The adoption of Wage Order 5-2000
followed public meetings at which dozens of representatives of the
healthcare industry testified, and the IWC adopted the final language by a
5-0 vote. See Transcript, June 30, 2000, at pp. 12-25, available at
www . dir.ca.gov/iwe/PUBHRG6302000.pdf (last visited Jan. 6, 2016).°

3 Plaintiffs assert that there was a brief period of time after the adoption of
IWC Interim Wage Order 2000 (March 1, 2000) when the healthcare
employee meal period waiver provision was not in effect. Answer Brief on
the Merits at 10-11. But, under Section 7 of Interim Wage Order 2000, the
Interim Wage Order’s meal period requirements did not apply to employees
covered by valid collective bargaining agreements, so there was no
disruption of collectively bargained shift schedules during this brief time
period. See www.dir.ca.gov/iwe/SummarylnterimWageorder2000.htm! (last
visited Jan. 6, 2016).
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As such, prior to the adoption of Senate Bill 88 (2000), the health
care employee meal period waiver provision had been endorsed twice by
the IWC after public hearings (in 1993 and 2000).

III.  The language of Senate Bill 88 does not reflect an intent to
overturn the meal period waiver provision

Having established that Section 11(D) of IWC Wage Order 5
addresses an issue of practical importance and that the IWC had adopted
Wage Order 5 by unanimous vote on June 30, 2000, we turn to the
Legislature’s intent in enacting Senate Bill 88 (2000).

In August 2000, the Assembly and Senate passed Senate Bill 88
(2000) by unanimous votes, and the bill became immediately effective
when signed into law by Governor Davis on September 19, 2000. The
main purpose of Senate Bill 88 was to exempt from overtime requirements
certain professional employees in the computer software industry and
certain certified nurse midwives, certified nurse anesthetists, and certified
nurse practitioners. SB 88 (2000), §§1-3.

Senate Bill 88 also amended Labor Code Section 516 to take away
the IWC’s authority to “adopt or amend” Wage Orders in ways that would
deviate from the standards set by Labor Code Section 512. The change was
as follows:

516. Netwithstanding-any-otherprevisienof-law Except as
provided in Section 512, the Industrial Welfare Commission
may adopt or amend working condition orders with respect to
break periods, meal periods, and days of rest for any workers
in California consistent with the health and welfare of those
workers.

SB 88 (2000), §4 (new language in italics; language removed in strikeout).
The Court of Appeal reasoned that this amendment of Labor Code
Section was intended to invalidate Section 11(D) of IWC Wage Order S-
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2000 because Wage Order 5-2000 had not yet become effective when
- Governor Davis signed Senate Bill 88:

[H]ospital argues the amended version of section 516 1s
irrelevant, because Wage Order No. 5 was promulgated on
June 30, 2000, before the September 19, 2000 amendment to
section 516 which narrowed the TWC’s authority. Again
hospital is mistaken. The September 19, 2000 amendment
was adopted as an urgency measure and became effective that
same day. (Sen. Bill No. 88 (1999-2000 Reg. Sess.); Stats.
2000, ch. 492, § 4 (SB 88).) But Wage Order No. 5 first
became effective on October 1, 2000, affer the September 19,
2000 amendment. (Cal. Code Regs., tit. 8, § 11050.)
Therefore, Wage Order No. 5 is subject to the amended
version of section 516.

Slip. Op. at 10 (emphases in original).

The Court of Appeal’s reasoning, however, is not supported by the
language of Senate Bill 88. Labor Code Section 516, which Senate Bill 88
amended, is a provision that addresses the IWC’s authority to take certain
actions. Section 516 provides for the circumstances in which “the
Industrial Welfare Commission may adopt or amend working condition
orders.” Labor Code §516. By the time Senate Bill 88 was enacted, the
IWC already had exercised its authority to “adopt” Wage Order 5-2000.
There was nothing more for the IWC to do. As such, removing some of the
IWC’s authority to “adopt or amend” wage orders would not affect Wage
Order 5-2000.

Moreover, as stated above, tﬁe IWC had adopted Wage Order 5-
2000 on June 30, 2000, to meet the July 1 deadline set by the Legislature
itself in Assembly Bill 60: “The Industrial Welfare Commission shall, at a
public hearing to be concluded by July 1, 2000, adopt wage, hours, and
working conditions orders consistent with this chapter....” AB 60 (1999),

§11. Thus, the Legislature would have understood the statutory term
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“adopt” to refer to the vote by the IWC to approve a wage order, not to the
date the wage order becomes effective

:As such, the most natural interpretation of the plain words of Senate
Bill 88 is that the Legislature did not intend to undo provisions that the
IWC already had “adopt[ed)” to carry out the Legislature’s own prior
directive in Assembly Bill 60. Rather, the language of Senate Bill 88
suggests an intent to preclude the IWC from adopting or amending wage
orders in the future in ways that deviated from Labor Code Section 512’s
meal period requirements.

IV.  Had Senate Bill 88 been intended to overturn the meal
period waiver provision, there would be some
contemporaneous indication of that intent

Even if the Court of Appeal’s reading of the plain language of
Senate Bill 88 is a plausible one, the Court of Appeal failed to consider
other indicia of legislative intent, which weigh strongly against the Court of
Appeal’s interpretation.

As set out above, the healthcare employee meal period waiver
provision had been adopted by the IWC in 1993 after public hearings at
which employees testified in support of the provision. The IWC then heard
more testimony from labor and management representatives at more public
hearings before including essentially the same waiver provision in Wage
Order 5-2000. The Assembly and the Senate voted to enact Senate Bill 88
just two months after the IWC’s adoption of Wage Order 5-2000.

Had Senate Bill 88 been intended to abrogate the meal period waiver
provision the IWC had just voted to adopt, then the legislative history of
Senate Bill 88 would have mentioned this issue. The healthcare industry in
California is not small, and there were reasons why labor and management
representatives had supported a special meal period waiver provision for

the healthcare industry. The waiver provision also has great practical
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significance for the schedules of RNs. See pp. 10-12, supra. Yet the policy

issue of meal period waivers in the healthcare industry is not discussed at

all in SB 88’s legisiative history.

‘Moreover, if Senate Bill 88 had been intended to abrogate the meal
period waiver provision, then SB 88 would likely have been a very
controversial measure. Yet SB 88 was enacted by unanimous votes in the
Assembly and Senate, and there is no record of any opposition to Senate
Bill 88 by the labor and management groups that had just supported
adoption of Wage Order 5-2000.

Even more, after the enactment of Senate Bill 88, the IWC did not
change Wage Order 5-2000 (which had been adopted but was not yet
effective) to remove the meal period waiver provision. Plaintiffs’ theory 18
that Senate Bill 88’s amendment of Labor Code Section 516 was intended
to be a “swift and sure” “legislative rebuke” of the IWC for adopting the
meal period waiver provision. Answer Brief on the Merits at 18. But, if
the Legislature’s purpose in adopting Senate Bill 88 was to invalidate that
waiver provision, then it is likely that someone would have informed the
IWC, which never removed the provision from the Wage Order or
otherwise informed the public that the provision was invalid. A “legislative

rebuke” is not effective if the agency being “rebuk[ed]” is never notified.

* Plaintiffs point to a statement in the Senate Third Reading Analysis of
Senate Bill 88 that the amendment of Labor Code Section 516 “clarifies”
the law. Answer Brief on the Merits at 17. But, even on the Court of
Appeal’s reading of Senate Bill 88, the amendment to Labor Code Section
516 did not just “clarif[y]” the law in the sense of removing ambiguity—the
amendment removed the IWC’s authority to adopt wage order provisions
that deviated from Labor Code Section 512. The question here is whether
the Legislature intended this amendment of Labor Code Section 516 to
nullify a wage order provision that the IWC already had adopted. As such,
the description of the amendment in the Senate Third Reading analysis does
not provide any guidance on the intent of the amendment.
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Plaintiffs also do not offer a viable theory as to why the Legislature
would have wanted to “rebuke” the IWC for including the healthcare
employee meal period waiver provision in Wage Order 5-2000. The
Legislature itself, in Assembly Bill 60, had given the IWC the authority to
adopt meal period provisions for its new round of wage orders
“[n]otwithstanding any other provision of law.” Moreover, essentially the
same healthcare employee meal period waiver provision was included in
Wage Order 5 in 1993, This particular waiver provision was not part of the
IWC actions taken at the end of the Wilson Administration that led 1o the
enactment of Assembly Bill 60. Additionally, after Assembly Bill 60 was
enacted, both labor and management representatives urged the IWC (which
now included Governor Davis’ appointees) to adopt Wage Order 5-2000
with the meal period waiver provision, and the IWC vote to adopt Wage
Order 5 was unanimous.

Under these circumstances, the absence of any contemporaneous
evidence that the Legislature intended Senate Bill 88 to make what would
have been a significant, controversial, and puzzling change in policy, like
the “dog that didn’t bark,” is powerful evidence that no such change was
intended. Cf” Chisom v. Roemer (1991) 501 U.S. 380, 396 (“We reject that
construction because we are convinced that if Congress had such an intent,
Congress would have made it explicit in the statute, or at least some of the
Members would have identified or mentioned it....”); id. at 396 n. 23
(“Congress’ silence in this regard can be likened to the dog that did not
bark. See A. Doyle, Silver Blaze, The Complete Sherlock Holmes 335
(1927)."); Church of Scientology of California v. IR.S. (1987) 484 U.S. 9,
"17-18 (“All in all, we think this is a case where common sense suggests, by
analogy to Sir Arthur Conan Doyle’s “dog that didn’t bark,” that an
amendment having the effect petitioner ascribes to it would have been

differently described by its sponsor, and not nearly as readily accepted by
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the floor manager of the bill.”); Koons Buick Pontiac GMC, Inc. v. Nigh
~(2004) 543 U.S. 50, 63 (similar reasoning).

V. The Legislature’s unanimous endorsement of the meal
period waiver provision makes it unlikely the Legislature
intended to repudiate that provision

While the views of the current Legislature are not dispositive as to
the intent of a prior Legislature, the enactment of Senate Bill 327 (2015) to
endorse the continued validity of the healthcare employce meal period
waiver provision also points strongly to the conclusion that the Legislature
did not intend Senate Bill 88 to invalidate that provision.

Senate Bill 327 was enacted as an urgency measure by unanimous
votes of the Assembly and the Senate, with the support of a long list of
labor and management groups, including the amici and the California
Hospital Association. See Senate Floor Analysis of SB 327 (Sept. 11,
2015). Plaintiffs have not pointed to any change in the healthcare industry
that would explain why the Assembly and Senate would unanimously vote
to endorse the continued validity of the meal period waiver provisionv now,
if the Legislature previously had intended to “rebuke” the IWC for adopting
that provision. Answer Brief on the Merits at 18.

CONCLUSION
The Court of Appeal’s ruling about the validity of the healthcare

employee meal period waiver provision should be reversed.
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Dated: January 7, 2016 Respectfully submitted,
ALTSHULER BERZON LLP

by: /s/Scott A. Kronland
Scott A. Kronland (SBN 171693)

Attorneys for Amici Curiae United
Nurses Associations of California/Union
of Health Care Professionals and Service

Employees International Union Local
121RN
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San Francisco, California, for collection and mailing to the office of the
addressee on the date shown herein.

ADDRESSEE PARTY
Mark Yablonovich Plaintiffs-Appellants
Neda Roshanian

Michae] Coats

Law Offices of Mark Yablonovich
1875 Century Park East, Suite 700
Los Angeles, CA 90067-2508

Glenn A, Danas, Esq. Plaintiffs-Appellants

Robert Friedl, Esq.

Capstone Law APC

1840 Century Park East, Ste. 450
Los Angeles, CA 90067
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Richard J. Simmons Defendant-Respondent
Derek R. Havel Orange Coast Memorial
Daniel J. McQueen ... Medical Center
Sheppard Mullin Richter & Hampton, LLP

650 Town Center Drive, Fourth Floor

Costa Mesa, CA 92626-1993

Robert John Stumpf Defendant-Respondent
Karin Dougan Vogel Orange Coast Memorial
Sheppard Mullin Richter & Hampton, LLP Medical Center

Four Embarcadero Center, 17th Floor

San Francisco, CA 94111-4158

Attorney General - Los Angeles Office Interested Party Office of the
Consumer Law Section Attorney General

300 South Spring Street

Fifth Floor, North Tower

Los Angeles, CA 90013-1230

Santa Ana District Attorney Interested Party Office of the
Office of the District Attorney District Attorney

Law and Motion Unit

401 Civic Center Drive West

Santa Ana, CA 92701-4515

The Hon. Nancy Wieben Stock Superior Court
Department CX-105

Orange County Superior Court

Complex Civil Litigation

751 W. Santa Ana Blvd.

Santa Ana, CA 92701

Fourth District Court of Appeal Court of Appeal
Division Three

Office of the Clerk

601 W. Santa Ana Blvd.

Santa Ana, CA 92701

I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct. Executed this January 7,
2016, at San Francisco, California.

/s/ Jean Perley
Jean Perley
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PROOF OF SERVICE

I am a resident of the State of California, over the age of eighteen
years, and not a party to the within action. My business address is 2029
Century Park East, Suite 3500, Los Angeles, California 90067-3021. On
December 2, 2016, I served the following document:

AMICUS CURIAE CALIFORNIA HOSPITAL
ASSOCIATION’S MOTION FOR JUDICIAL NOTION IN SUPPORT
OF SUPPLEMENTAL BRIEF

by placing the document(s) listed above in a sealed envelope with postage
thereon fully prepaid, in the United States mail at Los Angeles, California,
addressed as set forth below.
SEE ATTACHEb SERVICE LIST

I am readily familiar with the firm's practice of collection and
processing correspondence for mailing. Under that practice it would be
deposited with the U.S. Postal Service on that same day with postage
thereon fully prepaid in the ordinary course of business. I am aware that on
motion of the party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day after date of

deposit for mailing in affidavit.

I declare under penalty of perjury under the laws of the State of

California that the above is true and correct.
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Executed on December 2, 2016, at Los Angeles, California.

E

Rachel D. Victor
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SERVICE LIST

Gerard v. Orange Coast Memorial Medical Center

Case No. §225205

Mark Yablonovich, Esq.
Neda Roshanian, Esq.
Michael Coats, Esq.

LAW OFFICES OF MARK YABLONOVICH

1875 Century Park East, Suite 700
Los Angeles, California 90067

Glenn A. Danas, Esq.

Robert Friedl, Esq.

CAPSTONE LLAW APC

1840 Century Park East, Suite 450
Los Angeles, California 90067

Richard J. Simmons, Esq.

Derek R. Havel, Esq:

Daniel J. McQueen, Fsq.

SHEPPARD, MULLIN, RICHTER &
HAMPTON, LLP

650 Town Center Drive, 4th Floor

Costa Mesa, California 92626-1993

Robert J. Stumpf, Jr., Esq.

Karin Dougan Vogel, Esq.

SHEPPARD, MULLIN, RICHTER &
HAMPTON, LLP

Four Embarcadero Center, 17th Floor

~ San Francisco, California 94111

Attorney General -- Los Angeles Office
Consumer Law Section

300 South Spring Street

Fifth Floor, North Tower

Los Angeles, CA 900131-1230

23276682v.1

Attorneys for Plaintiffs
and Appellants

Attorneys for Plaintiffs
and Appellants

Attorneys for Defendant
and Respondent
Orange Coast Memorial
Medical Center

Attorneys for Defendant
and Respondent
Orange Coast Memorial
Medical Center

Interested Party Office
of the Attorney General
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Santa Ana District Attorney
Office of the District Attorney
~Lawand Motion Unit-—

401 Civic Center Drive West
Santa Ana, CA 92701-4515

The Hon. Nancy Wieben Stock
Department CX-105

Orange County Superior Court
Complex Civil Litigation

751 West Santa Ana Boulevard
Santa Ana, CA 92701

23276682v.1

Interested Party Office

of the District Attorney

Superior Court
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PROOF OF SERVICE

STATE OF CALIFORNIA. COUNTY OFF SAN DIEGO

I am employed in the County of San Diego; [ am over the age of eighteen years
and not a party to the within entitled action; my business address is S01 West Broadway,
Suite 1900, San Diego, CA 92101.

On October 12,2017, I served the following document(s) described as

COMPILATION OF EXHIBITS FOR RESPONDENT ORANGE COAST
MEMORIAL MEDICAL CENTER’S MOTION FOR JUDICIAL NOTICE

on interested party(ies) in this action by placing true copies thereof enclosed in sealed
envelopes and/or packages addressed as follows:

Mark Yablonovich, Esq. Glenn A. Danas, Esq.

Neda Roshanian, Esq. Robert Friedl, Esq.

Michael Coats, Esq. Arlene Marie Turinchak

Law Offices of Mark Yablonovich Capstone Law APC

1875 Century Park East, Ste. 700 1875 Century Park East, Ste. 1000
Los Angeles, CA 90067 Los Angeles, CA 90067

BY MAIL: Iam “readily familiar” with the firm’s practice of collection and
processing correspondence for mailing. Under that practice it would be deposited
with the U.S. postal service on that same day with postage thereon fully prepaid at
San Diego, California in the ordinary course of business. 1 am aware that on
motion of the party served, service is presumed invalid if postal cancellation date
or postage meter date is more than one day after date of deposit for mailing in
affidavit.

STATE: I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Executed on October 12, 2017 at San Diego, California.

/)

Pamela Parker
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