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Case No. S260209
IN THE SUPREME COURT OF THE STATE OF CALIFORNIA
MICHAEL GOMEZ DALY and INLAND EMPIRE UNITED,
Plaintiffs and Respondents,
v.
BOARD OF SUPERVISORS OF SAN BERNARDINO COUNTY;
ROBERT A. LOVINGOOD; JANICE RUTHERFORD;
CURT HAGMAN; and JOSIE GONZALES,
Defendants and Appellants,
DAWN ROWE,
Real Party in Interest and Appellant.
After an Order by the Court of Appeal of the State of California,
Fourth Appellate District, Division Two
Case No. E073730
Appeal from the Superior Court of the State of California,
County of San Bernardino, Department 29, Honorable Janet M. Frangie
Case No. CIVDS1833846
RESPONDENTS’ MOTION TO TAKE JUDICIAL NOTICE
*STACEY LEYTON (SBN 203827)
HUNTER B. THOMSON (SBN 330533)
ALTSHULER BERZON LLP
177 Post Street, Suite 300
San Francisco, California 94108
Telephone: (415) 421-7151
Facsimile: (415) 362-8064
sleyton@altber.com
hthomson@altber.com

*GLENN ROTHNER (SBN 067353)
JUHYUNG HAROLD LEE (SBN 315738)
ROTHNER, SEGALL & GREENSTONE
510 South Marengo Avenue
Pasadena, California 91101
Telephone: (626) 796-7555
Facsimile: (626) 577-0124
grothner@rsglabor.com
hlee@rsglabor.com

Attorneys for Plaintiffs and Respondents
Michael Gomez Daly and Inland Empire United

MOTION TO TAKE JUDICIAL NOTICE
Pursuant to California Rules of Court 8.520(g) and 8.252(a), as well
as Evidence Code sections 452 and 459, plaintiffs and respondents Michael
Gomez Daly and Inland Empire United (Respondents) hereby move the
Court to take judicial notice of the authenticated legislative history
documents contained in the following exhibits to the attached Declaration
of Juhyung Harold Lee:
x Exhibit B: Assembly Bill No. 2674 (1985-1986 Regular
Session) as amended on June 4, 1986;
x Exhibit C: Senate Rules Committee, Office of Senate Floor
Analyses, 3rd Reading Analysis of Assembly Bill No. 2674
(1985-1986 Regular Session) as amended on June 4, 1986;
x Exhibit E: Assembly Bill No. 2296 (1969 Regular Session) as
introduced on April 8, 1969;
x Exhibit F: Executive Director and General Counsel, League of
California Cities, letter to Judd Clark and copying
Assemblymember William T. Bagley, sponsor of Assembly Bill
No. 2296 (1969 Regular Session), May 15, 1969;
x Exhibit H: Senate Rules Committee, Office of Senate Floor
Analyses, 3rd Reading Analysis of Assembly Bill No. 214 (19851986 Regular Session) as amended on June 19, 1985.
///
///
///
///
///
///
///
///
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Respondents’ Motion is based on the instant motion, the attached
Memorandum of Points and Authorities, the attached Declaration of
Juhyung Harold Lee, and all other papers and proceedings in the aboveentitled action.

DATED: July 20, 2020

STACEY LEYTON
HUNTER B. THOMSON
ALTSHULER BERZON LLP
GLENN ROTHNER
JUHYUNG HAROLD LEE
ROTHNER, SEGALL & GREENSTONE
/s/ Stacey Leyton
STACEY LEYTON
Attorneys for Plaintiffs and Respondents
Michael Gomez Daly and Inland Empire
United
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MEMORANDUM OF POINTS AND AUTHORITIES
Respondents ask the Court to take judicial notice of the documents
contained in Exhibits B, C, E, F, and H as authenticated legislative history
documents that are relevant to the instant case and otherwise the proper
subject of judicial notice. (See East Bay Asian Local Development Corp. v.
State of California (2000) 24 Cal.4th 693, 710, fn. 5 [taking judicial notice
of “authenticated” legislative history documents]; Declaration of Juhyung
Harold Lee, Exhs. A, D, G [declarations from Legislative Intent Service
authenticating the legislative history documents contained in Exhibits B, C,
E, F, and H].)
The documents contained in Exhibits B, C, E, and H reflect
“[o]fficial acts” of the Legislature that bear on the Court’s interpretation of
the Ralph M. Brown Act (Brown Act or Act; Gov. Code, § 54960 et seq.).
(Evid. Code, § 452, subd. (c); see, e.g., Hughes v. Pair (2009) 46 Cal.4th
1035, 1046 [“[W]e … look to legislative history to confirm our plainmeaning construction of statutory language.”]; Quelimane Co. v. Stewart
Title Guaranty Co. (1998) 19 Cal.4th 26, 45, fn. 9 (Quelimane)
[“[C]ommittee reports and analyses or digests of the Legislative Counsel
are [relevant to the interpretation of a statute] because it is reasonable to
infer that all members of the Legislature considered them when voting on
the proposed statute.”]; Quintano v. Mercury Casualty Co. (1995) 11
Cal.4th 1049, 1062, fn. 5 [taking judicial notice of “various versions of [a]
bill”].) Although Exhibit H contains a legislative history document
pertaining to a different statute, that statute is analogous to and contains
near-identical language to the Brown Act, and is therefore relevant to the
Court’s inquiry in this case. (See Musaelian v. Adams (2009) 45 Cal.4th
512, 517 [“[U]nless there is evidence the Legislature had a contrary intent,
logic and consistency suggest the same language in analogous statutes

4

should be construed the same way.”]; see also, e.g., Southern California
Edison Co. v. Peevey (2003) 31 Cal.4th 781, 799.)
The documents contained in Exhibits B and C were cited by
Respondents during proceedings in the superior court and the Court of
Appeal, and the superior court addressed similar legislative history
documents in its statement of decision. (See Exhibits to Petition for Writ of
Supersedeas, Exh. 12, pp. 311-312.) Respondents did not seek judicial
notice of these documents in the superior court or the Court of Appeal
because “[a] request for judicial notice of [such] published material is
unnecessary. Citation to the material is sufficient.” (Quelimane, supra, 19
Cal.4th at p. 45, fn. 9.) Respondents nevertheless ask this Court to take
judicial notice of these documents, as well as the documents contained in
Exhibits E and H, out of an abundance of caution.
Appellants also ask the Court to take judicial notice of Exhibit F as
evidence of “ ‘contemporary opinion.’ ” (Galanty v. Paul Revere Life Ins.
Co. (2000) 23 Cal.4th 368, 381, fn. 24 [taking judicial notice of “letters
recommending approval of [a] bill”], citing Cal. Law. Revision Com. com.,
29B West’s Ann. Evid. Code (1995 ed.) foll. § 450, p. 420 [“Under the
Evidence Code, as under existing law, courts may consider whatever
materials are appropriate in construing statutes, determining constitutional
issues, and formulating rules of law. That a court may consider legislative
history … , materials that … indicate contemporary opinion, and similar
materials is inherent in the requirement that it take judicial notice of the
law.”].) The document contained in Exhibit F reflects the opinion held by
the League of California Cities—which submitted an amicus letter in
support of review in this case— at the time that the Legislature considered
the use of quo warranto as a means of enforcing the Act, and is relevant to
the Court’s consideration of appellants’ public policy arguments. (See
Opening Brief on the Merits at pp. 51-53, 56.)
5

For the foregoing reasons, Respondents ask this Court to take
judicial notice of the documents set forth in Exhibits B, C, E, F, and H.

DATED: July 20, 2020

STACEY LEYTON
HUNTER B. THOMSON
ALTSHULER BERZON LLP
GLENN ROTHNER
JUHYUNG HAROLD LEE
ROTHNER, SEGALL & GREENSTONE
/s/ Stacey Leyton
STACEY LEYTON
Attorneys for Plaintiffs and Respondents
Michael Gomez Daly and Inland Empire
United
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[PROPOSED ORDER]
Court of Appeal, Fourth Appellate District, Division Two - No. E073730
S260209

IN THE SUPREME COURT OF CALIFORNIA
En Banc
MICHAEL GOMEZ DALY et al., Plaintiffs and Respondents,
v.
BOARD OF SUPERVISORS OF SAN BERNARDINO COUNTY et al.,
Defendants and Appellants.
Good cause appearing, respondents’ motion to take judicial notice of is
granted.

_____________________________
Chief Justice
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DECLARATION OF JUHYUNG HAROLD LEE
I, Juhyung Harold Lee, declare as follows:
1.

I am an attorney at law duly licensed to practice before all

courts of the State of California, and an associate of the law firm Rothner,
Segall & Greenstone, one of the counsel of record for plaintiffs and
respondents Michael Gomez Daly and Inland Empire United in the aboveentitled action. I have personal knowledge of the facts set forth in this
declaration, and if called as a witness, I could and would testify
competently to them.
2.

On July 27, 2019, our legal team purchased documents

reflecting the enactment history of Assembly Bill 2674 (1985-1986 Regular
Session) from Legislative Intent Service, Inc. (LIS). A true and correct
copy of a declaration from LIS attorney Jenny S. Lillge describing and
authenticating these documents is attached hereto as Exhibit A. A true and
correct copy of a “version[] of Assembly Bill 2674,” as amended June 4,
1986, is attached hereto as Exhibit B. A true and correct copy of the
“Third Reading analysis of Assembly Bill 2674 prepared by the Office of
Senator Floor Analyses” is attached hereto as Exhibit C.
3.

On June 4, 2020, our legal team purchased documents

regarding the enactment history of Assembly Bill 2297 (1969 Regular
Session) from LIS. A true and correct copy of a declaration from LIS
attorney Jenny S. Lillge describing and authenticating these documents is
attached hereto as Exhibit D. A true and correct copy of a “version[] of
Assembly Bill 2297,” as introduced on April 8, 1969, is attached hereto as
Exhibit E. A true and correct copy of a letter contained in the “legislative
bill file of Assemblymember William T. Bagley on Assembly Bill 2297” is
attached hereto as Exhibit F.
4.

On June 24, 2020, our legal team purchased documents

regarding the enactment history of Assembly Bill 214 (1985-1986 Regular
8

Session) from LIS. A true and correct copy of a declaration from LIS
attorney Jenny S. Lillge describing and authenticating these documents is
attached hereto as Exhibit G. A true and correct copy of the “Third
Reading analy[sis] of Assembly Bill 214 prepared by the Office of Senate
Floor Analyses” is attached hereto as Exhibit H.
I declare under the penalty of perjury under the laws of the State of
California that the foregoing is true and correct.
Executed in South Pasadena, California on July 20, 2020.

/s/ Juhyung Harold Lee
JUHYUNG HAROLD LEE
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ost-enrollment documents regarding Assembly Bill 2674 as
follows:
a
reviously Obtained Material,
b
Updated Collection of Material
ress Release 691 issued by the Office of the overnor on
September 2, 1986, to announce that Assembly Bill 2674 had
been signed
Material from the legislative bill file of the Department of
ustice on Assembly Bill 2674
"Open Meeting Laws," a publication prepared by the
California Department of ustice, December 1984
Because it is not unusual for more materials to
become publicly available after our earlier research of
legislation, we re-gathered these file materials, denoting them
as “updated collection of material

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct Executed this 30th day of une, 2020 at
oodland, California

ENN S LILL E
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No. 2674

(800) 666-1917
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AB 2674, as amended, Connelly. Open meetings: local
agencies.
(1) Under existing provisions of the Ralph M. Brown Act
and the Education Code, the actions of legislative bodies of
local agencies and governing boards of school and community
college districts are required to be taken openly and their
deliberations are required to be conducted openly. Under
these existing laws, the legislative body of a local agency and
the governing boards of school and community college
districts are not required to post an agenda containing a .brief
general description of each item of business to be transacted
or discussed at a regular meeting. Additionally, existing law .

LEGISLATIVE COUNSEL'S DIGEST

An act to amend Sections 35144, 35145, 72121, and 72129 of
the Education Code, to amend Sections 54956, 54956.5, and
54960.5 of, and to add Sections 54954.2, 54954.3, and 54960.1 to,
the Government Code, relating to local agencies.

January 15, 1986

Introduced by Assembly Member Connelly
(Principal coauth'.>r: Assembly Member Johnson)
(GoauthoT. ScaatoT MMks) (Coauthors: Senators Ayala,
Bergeson, Craven, and Marks)

ASSEMBLY BILL

CALIFORNIA LEGISLATURE-1985-86 REGULAR SESSION

AMENDED IN ASSEMBLY MARCH 3, 1986

AMENDED IN ASSEMBLY MARCH 10, 1986

AMENDED IN ASSEMBLY MARCH 18, 1986

AMENDED IN SENATE MAY 22, 1986

AMENDED IN SENATE JUNE 4, 1986
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does not prohibit any action to be taken, as defined, on any
item not appearing on the posted agenda.
This bill would make this requirement" and prohibition,
with certain exceptions, as specified. The requirement would
impose a state-mandated local program.
(2) The Ralph M. Brown Act does not require that every
agenda for regular meetings provide an opportunity for
members of the public to directly address the legislative body
on items of interest to the public that are within the subject
matter jurisdiction of the legislative body.
This bill would, except as specified, make this requirement
and would require the legislative body to adopt reasonable
regulations, as specified. These new requirements would
impose a state-mandatud local program.
(3) The Ralph M. Brown Act requires the legislative body
of a local agency to give a specified notice of special meetings.
This bill would, in addition, require a specified posting and
make a conforming change.
Existing law requires that an agenda of special meetings of
the governing boards of school and community college
districts be posted at least 24 hours prior to special meetings.
This bill would additionally require that the posted notice
specify the time and location of the meeting. This
requirement would impose a state-mandated Jocal program.
(4) Existing law defines the term "action taken" and
prescribes misdemeanor sanctions for each member of a
legislative body who knowingly attends a meeting of the
legislative body where action is taken in violation of the Ralph
M. Brown Act. Existing law also authorizes any interested
person to commence an action by mandamus, injunction, or
declaratory relief to stop or prevent violations or threatened
violations of statutory provisions relating to open meetings of
local agencies or to determine the application of those
provisions.
Under existing law, as construed by the courts, any action
taken at a meeting in violation of the Ralph M. Brown Act is
nonetheless valid.
This bill would authorize any interested person to
commence an action by mandamus, injunction, or declaratory
relief to determine if certain actions taken by the legislative

AB 2674
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SECTION 1. Section 35144 of the Education Code is
1
2 amended to read:
35144. A special meeting of the governing board of a
3

The people of the State of California do enact as follows:

body of a local agency and the governing boards of school or
community college districts are null and void, as specified. It
would require the interested person to make a demand of the
legislative oi- governing body to cure or correct the action, as
specified, before commencing the action. It would provide
that the fact that a legislative or governing body takes a
subsequent action to cure or correct an action pursuant to this
section shall not be construed, or be admissible, as evidence
of a violation of the Ralph M. Brown Act.
(5) Existing law authorizes a court to award reasonable
attorneys' fee to a plaintiff where it is found the local agency
has violated provisions of law relating to open meetings, or to
a prevailing defendant in cases in which the court finds the
action was clearly frivc.lous and totally lacking in merit.
This bill would authorize the award of reasonable attorneys'
fees in actions to determine null and void the achons of a local
agency as described in (4) above.
(6) The bill would also declare the Legislature's intent
with regard to the application of the Ralph M. Brown Act to
the g<;>verning boards of school and community districts.
(7) The California Constitution requires the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish
procedures for making that reimbursement, including the
creation of a State Mandates Claims Fund to pay the costs of
mandates which do not exceed $500,000 statewide and other
procedures for claims whose statewide costs exceed $500,000.
This bill would provide that reimbursement for costs
mandated by the bill shall be made pursuant to those statutory
procedures and, if the statewide cost does not exceed
$500,000, shall be payable from the State Mandates Claims
Fund.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
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school district may be called at any time by the presiding
officer of the board, or by a majority of the members
thereof, by delivering personally or by mail written
notice to each member of the board, and to each local
newspaper of general circulation, radio, or television
station requesting notice in writing. The notice shall be
delivered personally or by mail at least 24 hours before
the time of the meeting as specified in the notice. The call
and notice shall specify the time and place of the special
meeting and the business to be transacted. No other
business shall be considered at those meetings by the
governing board. The written notice may be dispensed
with as to any member who at or prior to the time the
meeting convenes .:iles with the clerk or secretary of the
board a written waiver of notice. The waiver may be
given by telegram. The written notice may also be
dispensed with as to any member who is actually present
at the meeting at the time it convenes.
The call and notice shall be posted at least 24 hours
prior to the special meeting ftfie
specify the t:iffle ftftEl
location ef the meeting ftftEl ee posted in a location that
is freely accessible to members of the public and district
employees.
SEC. 2. Section 35145 of the Education Code is
amended to read:
35145. Except as provided in Sections 54957 and
54957.6 of the Government Code and in Section 35146 of,
and subdivision (c) of Section 48918 of, this code, all
meetings of the governing board of any school district
shall be open to the public, and all actions authorized or
required by law of the governing board shall be taken at
the meetings and shall be subject to the following
requirements:
(a) Minutes shall be taken at all of those meetings,
r ecording all actions taken by the governing board. The
minutes are public records and shall be available to the
public.
(b) An agenda shall be posted by the governing board,
or its designee, in accordance with the requirements of
Section 54954.2 of the Government Code. Any interested

AB 2674
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injunction pursuant to Section 54960.1 of the
Government Code for the purpose of obtaining a judicial
determination that any action taken by the governing
board in violation of this subdivision or Section 35144 is
null and void.
SEC. 3. Section 72121 of the Education Code is
amended to read:
72121. Except as provided in Sections 54957 and
54957.6 of the Government Code and in Section 72122 of
and subdivision (c) of Section 48914 of, this code, ali
meetings of the governing board of any community
college district shall be open to the public, and all actions
authorized or required by law of the governing board
shall be taken at the meetings and shall be subject to the
following requirements:
(a) ~inutes shall be taken at all of those meetings,
recordmg all actions taken by the governing board. The
minutes are public records and shall be available to the
public.
(b) An agenda shall be posted by the governing board,
or its designee, in accordance with the requirements of
Section 54954.2 of the Government Code. Any interested
person may commence an action by mandamus or
injunction pursuant to Section 54960.l of the
Government Code for the purpose of obtaining a judicial
determination that any action taken by the governing
board in violation of this subdivision or subdivision (b) of
Section 72129 is null and void.
SEC. 4. Section 72129 of the Education Code is
amended to read:
72129. (a) Special meetings may be held at the call of
the president of the board or upon a call issued in writing
and signed by a majority of the members of the board.
(b) A notice of the meeting shall be posted at least 24
hours prior to the special meeting and shall specify the
time and location of the meeting and the business to be
transacted and shall be posted in a location that is freely
accessible to members of the public and district
employees.
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SEC. 5. Section 54954.2 is added to the Government
Code, to read:
54954.2. (a) At least 72 hours before a regul~r .
meeting the legislative body of the local agency, or its
designe~, shall post an agenda containing a brief general
descriptiof!. of each item of business to be transa~ted or •
discussed at the meeting. The agenda shall specify the •
time and location of the regular meeting and shall be
posted in a location that is freely accessible to I?embers
of the public. No action shall be taken on any item not
appearing on the posted agenda.
.
.
(b) Notwithstanding s?bdivision ~a), the legisla~ve
body may take action on items of busmess not appear~ng
on the posted a6 enda under any of the followmg
conditions: ·
( 1) Upon a determination by a maj_orit;,: vote _of the
17 legislative body that an emergency situation exists, as
18 defined in Section 54956.5.
.
19
(2) Upon a determination by a tw_?-thirds vote of the
20 legislative body, or, if less than two-thirds of the members
21 are present, a unanimous vote of those members present,
22 that the need to take action arose subsequent ~o the
23 agenda being posted as specified in subdivision (a) •
24
(3) The item was posted ~urs~ant to subdivis~on (a)
25 for a prior meeting of the legislative body occurrm~ n~t
26 more than five calendar days prior to the date action is
27 taken on the item, and at the prior meetin? th~ item was
28 continued to the meeting at which action 1s bemg taken.
29
SEC. 6. Section 54954.3 is added to the Government
30 Code, to read:
31
54954.3. (a) Every agenda for regular meetings ~hall
32 provide an opportunity for members ~f the P':bhc to
33 directly address the legislative body on 1teID:s of mterest
34 to the public that are within the su?Ject matter
35 jurisdiction of the legislative body, provide~ that no
36 action shall be taken on any item not appearm~ on the
37 agenda unless the action is otherwise auth_onzed by
38 subdivision (b) of Section 54954.2. However, m the case
39 of a meeting of a city council in a city or a board of
40 supervisors in a city and county, the agenda need not
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1 provide an opportunity for members of the public to
2 address the council or board on any item that has already
3 been considered by a committee, composed exclusively
4 of members of the council or board, at a public meeting
5 wherein all interested members of the public were
6 afforded the oportunity to address the committee on the
7 item, unless the item has been substantially changed
8 since the committee heard the item, as determined by
9 the council or board.
10
(b) The legislative body of a local agency may adopt
11 reasonable regulations to ensure that the intent of
12 subdivision (a) is carried out, including, but not limited
13 to, regulations limiting the total amount of time allocated
14 for public testimo:.1y on particular issues and for each
15 individual speaker.
16
SEC. 7. Section 54956 of the Governm.ent Code is
17 amended to read:
18
54956. A special meeting may be called at any time by
19 the presiding officer of the legislative body of a local
20 agency, or by a majority of the members of the legislative
21 body, by delivering personally or by mail written notice
22 · to each member of the legislative body and to each local
23 newspaper of general circulation, radio or television
24 station requesting notice in writing. The notice shall be
25 delivered personally or by mail and shall be received at
26 least 24 hours before the time of the meeting as specified
27 in the notice. The call and notice shall specify the time
28 and place of the special meeting and the business to be
29 transacted. No other business shall be considered at these
30 meetings by the legislative body. The written notice may
31 be dispensed with as to any member who at or prior to
32 the time the meeting convenes files with the clerk dr
33 secretary of the legislative body a written waiver of
34 notice. The waiver may be given by telegram. The
35 written notice may also be dispensed with as to any
36 member who is actually present at the meeting at the
37 time it convenes. Notice shall be required pursuant to this
38 section regardless of whether any action is taken at the
.39 special meeting.
The call and notice shall be posted at least 24 hours
· •. 40
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All special meeting requirements, as prescribed in
Section 54956 shall be applicable to a meeting called
pursuant to this section, with the exception of the 24-hour
notice requirement.
The minutes of a meeting called pursuant to this
section, a list of persons who the presiding officer of the
legislative body, or designee of the legislative body,
notified or attempted to notify, a copy of the rollcall vote,
and any actions taken at the meeting shall be posted for
a minimum of 10 days in a public place as soon after the
meeting as possible.
SEC. 9. Section 54960.1 is added to the Government
Code, to read:
54960.1. (a) Ar..y interested person may commence
an action by mandamus or injunction for the purpose of
obtaining a judicial determination that an action taken by
a legislative body of a local agency in violation of Section
54953, 54954.2, or 54956 is null and void under this section.
Nothing in this chapter shall be construed to prevent a
legislative body from curing or correcting an action
challenged pursuant to this section.
·
(b) Prior to any action being commenced pursuant to
subdivision (a), the interested person shall make a
demand of the legislative body to cure or correct the
action alleged to have been taken in violation of Section
54953, 54954.2, or 54956. The demand shall be in writing
and clearly describe the challenged action of the
legislative body and nature of the alleged violation. The
written demaP.d shall be made within 30 days from the
date the action was taken. Within 30 days of receipt of the
demand, the legislative body shall cure or correct the
challenged action and inform the demanding party in
writing of its actions to cure or correct or inform the
demanding party in writing of its decision not to cure or
correct the challenged action. If the legislative body takes
no action within the 30-day period, the inaction shall be
deemed a decision not to cure or correct the challenged
action, and the 15-day period to commence the action
described in subdivision (a) shall commence to run the
day after the 30-day period to cure or correct expires.
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1 prior to the special meeting ftftti sl=teH sp~e:i:fy -Hte
ftftti
2 loea:tion of -Hte meetiag tMte ae posted m a location that
3 is freely accessible to members of the public.
4
SEC. 8. Section 54956.5 of the Government Code is
5 amended to read:
6
54956.5. In the case of an emergency situation
7 involving matters upon which prompt ~ctio~ is necessa~y
8 due to the disruption or threatened disruption of public
9 facilities, a legislative body may hold an emergency·
10 meeting without complying with eit~er the .24-hour
11 notice requirement or the 24-hour posting reqwrement
12 of Section 54956 or both of the notice and posting
13 requirements.
..
.
. ,,
14
For purposes of this section, emergency situation
15 means any of the following:
16
(a) Work stoppage or other activity which s~verely
17 impairs public health, safety, or both,. as ~etermmed by
18 a majority of the members of the legislat~ve b?dy.
.
19
(b) Crippling disaster which severely impairs pubhc
20 health, safety, or both, as determined by a majority of the
21 members of the legislative body.
However each local newspaper of general circulation
22
23 and radio o; television station which has requested notice
24 of special meetings pursuant to Section. 549_56 shall be
25 notified by the presiding officer of the legislative body, or
26 designee thereof, one hour prior to the emergency
27 meeting by telephone and all telephone numbers
28 provided in the most recent reque.st of sue? newspaper
29 or station for notification of special meetings shall be
30 exhausted. In the event that telephone services are not
31 functioning, the notice require1;1en~s of this sectio~ shall
32 be deemed waived, and the legislative body, or designee
33 of the legislative body, shall notify those newspapers,
34 radio stations, or television stations of the fact of the
35 holding of the emergency meeting, the purpose of the
36 meeting, and any action taken at the meeting as soon
37 after the meeting as possible.
Notwithstanding Section 54957, the legislative body
38
39 shall not meet in closed session during a meeting called
40 pursuant to this section.
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1 Within 15 days of receipt of the written ffltOfffl:B:HSH
2 noti.ce of the legislative body's decision to cure or correct,
3 the expiration of the 30-day period to cure or correct, or
4 75 days from the date the challenged action was taken,
5 whichever is earlier, the demanding party shall be
6 required to commence the action pursuant to subdivision
7 (a) or thereafter be barred from commenc~g the action. ,
8
(c) An action taken shall not be detenruned to be null
9 and void if any of the following conditions exist:
10
(1) The action taken was in substantial compliance
11 with Sections 54953, 54954.2, and 54956.
12
(2) The action taken was in connection ~th the sale
13 or issuance of notes, bonds, or other evidences of
14 indebtedness or ar.y contract, instrument, or agreement
15 thereto.
16
(3) The action taken gave rise to a co~~ac~al
17 obligation, including a contract let by competitive bid,
18 upon which a party has, in good faith, detrimentally
19 relied.
20
(4) The action taken was in connection with the
21 collection of any tax.
22
(d) -During any action seeking a judicial
23 determination pursuant to subdivision (a) if the court
24 determines, pursuant to a showing by the legislative body
25 that an action alleged to have been taken in violation of
26 Section 54953, 54954.2, or 54956 has been cured or
27 corrected by a subsequent action of the legislative body,
28 the action filed pursuant to subdivision (a) shall be
29 dismissed with prejudice.
30
(e) The fact that a legislative body takes a subsequent
31 action to cure or correct an action taken pursuant to this
32 section shall not be construed or admissible as evidence
33 of a violation of this chapter.
34
SEC. 10. Section 54960.5 of the Government Code is
35 amended to read:
36
54960.5. A court may award court costs and
37 reasonable attorney fees to the plaintiff in an action
38 brought pursuant to Section 54960 or 54960.1 where it is
39 found that a legislative body of the local agency has
40 violated this chapter. The costs and fees shall be paid by
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the local agency and shall not become a personal liability ·
of any public officer or employee of the local agency.
A court may award court costs and reasonable attorney
fees to a defendant in any action brought pursuant to
Section 54960 or 54960.1 where the defendant has
prevailed in a final determination of such action and the
court finds that the action was clearly frivolous and totally
lacking in merit.
SEC. 11. The Legislature does not intend, by
including an express reference to Sections 54954.2 and
54960.1 of the Government Code in Sections 35145 and
72121 of the Education Code, as amended by this act, to
imply that other sections of the Ralph M. Brown Act
which have been ~onstrued as applying to meetings of
the governing boards of school and community college
districts shall not continue to apply to those meetings.
SEC. 12. Reimbursement to local agencies and school
districts for costs mandated by the state pursuant to this
act shall be made pursuant to Part 7 (commencing with
Section 17500) of Division 4 of Title 2 of the Government
Code and, if the statewide cost of the claim for
reimbursement does not exceed five hundred thousand
dollars ($500,000), shall be made from the State Mandates
Claims Fund.
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Author

DIGEST: This bill revisealp royisions of the Ralph M, ~rown Act, reiating to
deliberat ions and actions of local legis~ati ye bodies,;
ANALYSIS:

Existing law:

~-.

The Ralph M. Brown Act requires local agencies' meetings to be open to the
public, The Brown Act permits special meetings, emergency meetings, and closed
sessions but only in specified circumsta nces,
I,

,

••••
•••
•••

Advance Agendas. State law requires community colleges and school
districts ' boards to post their agendas 48 hours before a regular meeting
and 24 hours before a special meeting, The Bagley-Ke ene Open Meeting Act
requires state bodies to provide notice of their meetings 10 days in
advance. The meeting notice of a state body must include a specific agenda;
the notice for an advisory body only needs to contain a -"brief, general
descriptio n" of the agenda items. These agencies cannot add. items to their
agendas after giving notice. Community college and school districts must
per.mit the public to address their meetings,
1
AB 2674 requires local agencieij legislativ e bodies to post their agendas 72
hours before their regular meetings. The agendas must contain a brief
general descripti on of each item and specify the time and location of the
meeting, AB 2674 prohibits a local agency from actfog on an item unless it
appears on its posted agenda, with three exception s:
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1.

In an _emergency situation, as defined.

2,

On a 2/3 vote of the legislative body or a onanimous vote if less than
2/3 of the members are present.

3.

The item was properly posted but continued from an earlier meeting held
five or fewer days before,

AB 2674 also requires local agencies' agendas to provide an opportunity for

Further, AB 2674 requires community college and school districts' boards to
conform to these agenda requirement s, increasing the required time for
posting from 48 hours to 72 hours but permitti~g them to add agenda items,
as specified,
II.

Enforcement . The ~agley-Keen e Act permits an individual to file a lawsuit
declaring a state body's decision "null and void" because it did not comply
with the Act's open meeting requirement s, A suit must be filed within 30
days of the state body's action, But a court cannot invalidate certain
types of decisions, even if they were improper, A court can award
attorney's fees to successful plaintiffs (AB 214, Connelly, 1985).
Assembly Bill 2674 permita- an. individual to· file a lawsuit declaring a
decision of a local legislative body, a school district, or a community
college district "null and void" because the agency did not comply with the
requirement s for open meetings and public notice. Within 30 days of the
decision, the individual must demand that the · legislative body correct its
action, The legislative body has another 30 days to inform the individual
how it corrected its action or that it has decided not to correct its
action. The individual th.e n has 15 days (or 75 days from the initial
complaint) to file the lawsuit.

LEGISLATIVE INTENT SERVICE

Provides that in the case of a meeting of a city council in a city or a
board of supervisors in a city and county, the agenda need not provide an
opportunity for members of the public to address the council or board on any
item that has already been considered by a committee, compos.ed exclusively
of members of the council or board, at a public meeting wherein all
interested members of the public were afforded the opportunity to address
the committee on the item, unless the item has been substantial ly changed
since the conunittee he~rd the .item, as determined by the council or board.

(800) 666-1917

__ the public tD__directly_ a<lgress thL iegislative __h_o<J_y o~_:_~~ems of interest to
the · public and within the subject matter jurisdiction of the legislative
body," However, the legislative body cannot act on an· item unless it was
noticed on the agenda. The bill permits th~ legislative body to adopt
reasonable regulations , including time limits, to carry out the intent of
this new requirement ,

~-

,,
••••
•••
•••

The bill prohibits the invalidatio n of a legislative body'~ action which
violated the Brown Act if the action:
1,

Was "in substantial compliance" with the Act's open meeting and public
notice requirement s,

2,

Was related to the sale or issuance of bonds -or

20
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Create d a contra ctual obliga tion which was relied
on in good fa{th,

4.

Was relate d to tax colle~ tion,

ct,
The court must dismis s the· suit if the local agency , · s chool distri
tive
Correc
,
action
or community colleg e distri ct later correc ts its
·--· ·-·--- ···-· __ . act i on __!s not _eviden ce of B_ro~ Act ~ ~olati on.
distri cts,
III, Specia l Meetin gs. Curren t law permit s local agenc ies, school
notify
and community colleg e distri cts to hold spe·cia l meetin gs if they
notice
The
the members of the legisl ative body and the media in writin g.
must
must be receiv ed 211 hours before the specia l meetin g. The notice
contai n the time and place of the meetin g and the busine ss to be
their
transa cted. Assembly· Bill 2674 requir es these agenc ies to post
notice s of specia l meetin gs 24 hours in advanc e.
IV.

Act
Emergency Meetin gs. In define d "emerg ency situat ions," the Brown
the
permit s local agenc ies to hold emergency meetin gs withou t giving
Bill Z674
24-hou r writte n notice s requir ed for specia l meetin gs, Assembly
ncy
also exempts local agenc ies from having to post notice s for emerge
meetin gs.

FISCAL EFFECT:

Appro priatio n:

No

Fiscal Comm ittee:

Yes

Local:

Yes

0, for affect ed
Mandated Local Progra m. Unknown costs, probab ly less than $25,00 leg~l
and
ony
testim
public
,
cation
govern ing bodies to comply with notifi
requir ement s; poten tially state-r eimbu rsable ,

SUPPQRT:

(Verif ied 6/25/8 6)

Attorn ey Genera l
League of Women Voters
Califo rnia Taxpay ers Assoc iation
Califo rnia State PTA
Common Cause
Califo rnia Freedom of ·Inform ation Committee
Califo rnia .Groce rs Assoc iation
Planni ng and Conse rvatio n Leag~e
Sonoma County Taxpa yers Assoc iation
Peace Office rs Resear ch Assoc iation of Califo rnia
American Civil Liber ties Union
Califo rnia Distri ct Attorn eys Assoc iation
Schoo l Legal Servic es
es
Distr ict Attorn eys of Alameda, Los Angele s, and San Joaqui n counti
County of Los Angele s
Sierra Club
Califo rnia Societ y of Newspaper Publis hers and Editor s
Facult y Assoc iation· of the Califo rnia Community Colleg es
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OPPOSITION:

(Verified 6/25/86)

ABsociation of California Water Agenciea
California Association of Sanitation Agencies

ARGUMENTS IN SUPPORT: Supporters of AB 2674 argue that the Brown Act needs
11
teeth 11 because local agencies are currently able to skirt the spirit and letter
of the law, ·and thus conduct public business without public parti~ipation. AB
2674 would, by requiring the posting of a specific agenda, give the public more
_______ ___advance notice time and afford the public greater opportunities for
·-participation in government--deci s{onmakipg. ·- --

(800) 666-1917

In addition, it has been argued that even when there has been a noted violation
of the Brown Act, the action that was the subject of the violation stands. AB
2674 would render these actions null and void, thus putting "teeth" into the
Brown Act,

LEGISLATIVE INTENT SERVICE

The Attorney General indiates AB 2674 essentially conforms the Brown Act,
regulating legislative bodies, to the amendments made last year to the
Bagley-Keene Open Meeting Act, regulating state agencies, made by AB 214
(Connelly). He believes that there is no justification in policy or practice
why the public should r~ceive less notice and opportunity to · be heard before
local governmental agencies.

ARGUMENTS IH OPPOSITION: The California Association of Sanitation Agencies
states "member agencies try to adhere to agenda rules and only make changes to
the agenda when very necessary, Many of our agencies are involved in the
construction grant program and it often becomes necessary for the agency to make
a determination on a spontaneous basis, An example would be a construction
change order exceeding the manager's authority. It would be a costly disservice
to both the agency and the· taxpayers to have to continually put over for several
weeks actions on items that are usually 'routine' and need prompt attention . "
ASSEMBLY FLOOR VOTE:

,h~ll

._,Bill reiw third.time, and pqed ,by,,the:followS,Dg ·,Y.Qte; ; ,;
•

'

•

• ••

1

.Agrios
.·: !AIJen .
·.:·Areias
· Bnlter
· Bane
Bates .

• • ••

·:

·- : , /

. ..

·•

I

, . ••

it.i ,

AVi.,_. ·', ~}/~;:''._. .l. ..,.., •. ::,f\ _··•tJ•( '_·'·, ·....:. -:~. ·,
t

•-:·.:,,; -. ·,_:-....
,_!1;,1;.(_;r.,:: ~
,., -, ; ~ '· _.,~, '-', • .- -·• Rob~ · .. ! , - :- - ·
Eaves - ·,'.._.
_Elder ,•-. - ··: t·::-:·, ~z -.' ·_,r,;3?"'> ,= .::~Rpgers.'.'_
, · • ' , i , ··
.Farr . .· . . •_,, ,•/ ! e ey ,-:{ ·,. · .,'.- ; \iRoos
,l)u!Jyf : '

·_.

Felando ·. - ' .;-, :·: ·:Klllep

i( ': · :\' :''. ;jSeil$rrarid • . .._-;'.;'.' ~'

'· 9~

>:

;fi
}: Se~tianl . ,
FergllSj)_n : , ;·:: '. : Kle)ls ;,!'. : Filante , . · ,_.,. 11 ·-- · •l(ottn}'l_l . · · ·· · ,:Statham · ', · .-1~.-·~1'1 ,
''. {1..~}';},°:
._::' ·_;La Foll!ltte · ,., _'. \ Stirlfng ·
_· Floyd
Bronzan
·,;· ·...Leonard-,, · !L_; · · "}fan.t\ef"- - , .-.l,t\•)'.·.-:
Brown, Denni, : , Frazee
''.1\1c)u~r ·:,_, _ ::-·./\··1 :_
_-: ~;:/•Le\Vl' \ :·
•. Cald~ron . .: •· ·- :.Friiielle
\ Vicencla · ·;-.','..··_
,;_-~·;.
.
'
. :-.~;H;M.arsolln
Campbell , •.. _,- .Grhham
·•·_,,._,-, .,
· 1 1 McAipter'-,:. ,: ~:,,dWaten
Chacon. ---',' \ ·•.-·•<.: iµi_nl ll
':··
-~ •l••··i
- ~
tt,,,,:
,
_
-~
-,.
~
..
.
.-~
.
...
.
.
-.
.
...
-F~
f
,-·. ,,,! ',•-,- •a
•.·;. Ml
, '.'...,.-:J(:·~
..,,_.
' .I .;}:
.·
.., • ' . '·I''\. .. {,II'·(:_
.
•
., ·-•-··yJ·"
'····~
\!•\'!Jfl
.
,, .
·

Bradley

;•t t__;

,~-,~-r,;\ ,l . I\' • 8• •-~;.i:~,;•
tsl' '\'-'
·. J.
1-•• . ;

-:•
•

Connelly·
·-Cortese
Costa
-p.avl1

1: ,

i h'\

:_

.:·: ·rr.•·;.

J

.:f .l · .•:t \
1
·

),}

1

; : ·• -~-•U,i

f.

Hayden
Herger
: Hill
Hughes .
....
·,
..
·

-· • ·>: ;:'

•i,

• .. ·
'l 'l

.,;:.
tLJ:.-:
Pfff:•_.

..

·

,,
••••
•••
•••

f

·I

'll.:

•, ,

• · ·
. .

f1i,jjl.
r ,.-r-,;,11

Mr. Speaker' ' ·· · · •
·
'· ·· " Moore
Nolan ·
' ·,
, ·.· ,
. O'Connell ·
-,
-,<'.?•,'
·:I,,, _,_. ' Papan ..·-, 1._!1:·- .·:

\., ,'/l•J;/, .-l,i . · .,· ·~ · -~- ., ·, a\t;J,-,,,f l, .,

.

.:(ii1\:f.;f}

·\r l-~~-•\'fi/•¥f~des4 ~: ._h-,._:.-v:}¼J<iJ:~·~·:~·;, .\: _:}~,-~~iJil,~.. _:
~lio:. 'Y ;',li f;l\iJi'({ j ~- ·':t , · S, r~iV•sk ·-•,' ,•f i•/ ':i,,:,·-;)l)Hw I~·...,, · .•._;·:\.t~1ti;>Jl>-

-1~~~~\:::-..:·:-; 1\~ ...;-: ......,J.\.~
.<

.

.

~-

..

-~ er
__r,v_ . .'-?·.,:-l·_·. r,:-:-;~
. '. /.: .

_ •. ._'.:\i, ~~-i:_-·:, :·\;,. :·:,·· :_.

/":;''-\':_:/ \i~}'.!;> : .

,_._ . '
. ·Vote' CtiangH . .,· _.. ,,.·. ·. ... ·. . .. . . '·_

By unanimous cortsent~Uio (.ol)owing vote o~aitgJ~a...~tirittted_'on Ass~&hif'~iU ;.

No. 2674: Assembly Member ~Ill'. from.~Aye' to•~~•\:·;,.: , .,· ,. ;.., .·, ·: · - , :-:t,-: : ·

· Bill ordered tramniitted to,the Senn:te.-

DW/tb 6/25/86 Senate Floor Analyses

··.

· ·.,

22

/(*,6/$7,9( 
,17(176(59,&(,1&
0DLQ6WUHHW6XLWH:RRGODQG&$
 )D[  ZZZOHJLQWHQWFRP
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

'(&/$5$7,212)-(11<6/,//*(

,-HQQ\6/LOOJHGHFODUH
,DPDQDWWRUQH\OLFHQVHGWRSUDFWLFHLQ&DOLIRUQLD6WDWH%DU1R
DQGDPHPSOR\HGE\/HJLVODWLYH,QWHQW6HUYLFH,QFDFRPSDQ\VSHFLDOL]LQJLQ
UHVHDUFKLQJWKHKLVWRU\DQGLQWHQWRIOHJLVODWLRQ
8QGHUP\GLUHFWLRQDQGWKHGLUHFWLRQRIRWKHUDWWRUQH\VRQVWDIIWKH
UHVHDUFKVWDIIRI/HJLVODWLYH,QWHQW6HUYLFH,QFXQGHUWRRNWRORFDWHDQGREWDLQ
GRFXPHQWVUHOHYDQWWRWKHHQDFWPHQWRI$VVHPEO\%LOORI7KH
GRFXPHQWVOLVWHGEHORZZHUHREWDLQHGWKURXJK/HJLVODWLYH,QWHQW6HUYLFH,QF¶V
RQOLQHTXLFNSXUFKDVHVHUYLFHRISUHYLRXVO\FRPSLOHGOHJLVODWLYHKLVWRULHV
$VVHPEO\%LOOZDVDSSURYHGE\WKH/HJLVODWXUHDQGZDVHQDFWHGDV
&KDSWHURIWKH6WDWXWHVRI
7KHIROORZLQJOLVWLGHQWLILHVDOOGRFXPHQWVSXUFKDVHGRQ-XQH
WKURXJK/HJLVODWLYH,QWHQW6HUYLFH,QF¶VRQOLQHTXLFNSXUFKDVHVHUYLFHRIFRPSLOHG
OHJLVODWLYHKLVWRULHVRQ$VVHPEO\%LOORI$OOGRFXPHQWVOLVWHGLQWKLV
'HFODUDWLRQDUHWUXHDQGFRUUHFWFRSLHVRIWKHRULJLQDOVJDWKHUHGE\/HJLVODWLYH
,QWHQW6HUYLFH,QF
$66(0%/<%,//2)
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3URFHGXUDOKLVWRU\RI$VVHPEO\%LOOIURPWKH
Assembly Final History
$QDO\VLVRI$VVHPEO\%LOOSUHSDUHGIRUWKH$VVHPEO\
&RPPLWWHHRQ-XGLFLDU\
0DWHULDOIURPWKHOHJLVODWLYHELOOILOHRI$VVHPEO\PHPEHU
:LOOLDP7%DJOH\RQ$VVHPEO\%LOO
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5
6

ost-enrollment documents regarding Assembly Bill 2297
Excerpt regarding Assembly Bill 2297 from the Legislative
Report, prepared by the California State Employees
Association, une 10, 1969

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct Executed this 26th day of une, 2020 at
oodland, California

ENN S LILL E
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TO

CO~I:MITTEE 0:-l .JUDICL\ltY

(800) 666-1917

.Amends, adds, r epeals various secs., Gov.C.
Pro,ides that under laws relating to open meetings of state and
local agencies knowing violation thereof is misconduct in office. .Authorizes use of d~claratory relief to determine their applicability, mandamus or injunction to preYent violations, and quo warranto to remo,e Yiolators from office. ProYd~s that court may set aside actions
taken in violation thereof.
Vote-Majority; .Appropriation-No ; Sen. Fin.-:N'o; W. & l\L-No.

.AB 2297, as introduced, Bagley (.Jud.}. Open meetings.

LEGISLATIVE COUNSEL'S DIGEST

1
SECTION l. Section 11131 is added to the Government Code,
2 to read:
3 · · . 11131. Any :interested person may commence an action by
4 mandamus, or injunction or declaratory r elief for the purpose
5 of stopping or preventing -..iolations or threatened violations of
6 this article or to determine the applicability of this article
7 t o the past or threatened future action or actions of the legis8 lative body.
9
SEC. 2. Section 11132 is added to the Go"ernment Code, to
10 . read:
11
11132. The attendance at a meet ing at which action is taken
12 in violation of this article, with knowledge that the meeting is
13 in violation of this article, shall constitute misconduct in office
14 on the part of any member of a state agency so attending.
15
.An action in quo warranto pursuant to Chapter 5 (com16 mencing with Section S03) Title 10, Part 2 of the Code of Civil

The people of the State of Calif ornw do enact as fo~Zows:

An act to amend and renumber Sectwn 54960, to add Sections
11131, 11132, to repeal S ection 54959 of, and to add Section
54960 to, the Government Code, re7,ati'!lg to ·open meetings.

REFERRED

.April 8, 1969

t

Introduced by Assemblyman Bagley

No. 2297

CALIFORNIA L EGISLATUF:E-1969 REGULAR SESSION

ASSEMBLY BILL

LEGISLATIVE INTENT SERVICE
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(800) 666-1917

0

1 ProrNlnr,. may br> r•ornmr•nN•<l for t hr- r1•mo,·a l from offi,.,. nf
2 i-ur•h pr•rsr,n, 1m,l thf' r·o11rt nrn:,- s<-t asi<J,, any ,ir:ti,,n t:ikr•n at a
3 mN•tin~ in Yiolation of tl1is artic:lr..
SEC. 3. Sr<'t i,m ii-1-!l:ifJ r,f thr Gowrnm(•llt C'od0 is rr•pr-i, ll'd.
4
f f ~ h-f: f l - ~ ~ ~ WAA 111t, nili, &
5
t1t
¥.i
lr ;:islative het½=
6 1-neefo1gs &f:
knrwtleclg;e Ftf 4-4
itf!:r previf;ien ft-} +lw., f'hiiptP!',
7 Wtft
ttf a- ffi-t!Tmeeti¼lg ffl tit viFJlation the1 eAf, ffl
8
9 <lemeaB.eP.
SEC. 4. Section 54960 of the Government Code is amcndl'd
10
11 and renumbered to read:
M9W 54959 . Any intcrl'sted person may commenr:r. an l'IC12
by mandamus ffl', injunction or declaratory r elief
13 tion
14 for the purpose of stopping- or preventing- ;-iolations or
15 threatenPd violations of this chaptC'r by m<'mbers of the legis16 lative bod:'\· of a locii 1 agPnc_y oi- to dr.lcrrninc the applicnbility
17 of this chapter to the pa.<;t or threatened future actfrm or ac18 t ions of the lcgislatfre body.
SEC. 5. Section 54960 is added to the Government Code, to
19
20 read:
54960. The attendance at a meetin~ at wl1ich action is taken
21
22 in violation of this chapter, ,,ith knowlrdg-c that the meeting is
23 in violation of this chapter, shall constitute misconduct in office
24 on the part of any member of a legislative b ody so attending.
An action in quo warranto pursuant to Chapter 5 (com25
26 mencing with Section 803) of the Code of Ci,.-il Procedure may
27 be commenced for the remo;-al from office of such person, and
28 _th~ court may set aside any action taken at a meeting in zioia29 tion of this chapter.

:6:t!17
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l'EM3ER NATIONAl LEAGUE Of
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{Fountrlr-Am eri<on M1.1nicipvl Auo<iotion)

' "WESIERN CITY"' OFflCIAl PU8llCAIION

Berkelej' 94705 .. Hole/ C!tll"emont . . 843-3083 .. Area Code 4 15
Los A11i elu 90017 . . 702 St,1tler Ccntrr . . 624-4934 . . Are,i Code 213
:::~ - -

'"==~::::::?e'A!Sf':tA*!::"''??:!~JJ:•• ts:

~..

: ,,

tc

·,r:r:::.-1

..__. - ...

..

.. ~.::-·~---..:··• :

..

.:_:_,:::~ i~=:'.::·. -..
:-:.-

.

.

.. ·-. ·.

• Siiilllil(ll~rn sr,

1108 "O" Street
Sacram ento, Califo rnia 95814
Hay 15, 1969
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. .. ·. ,...
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., •

Mr. Judd Clark

1108 11 0" Street. Sacram ento, Califo rnia 95814

Aiii22297:: anti

a.fter having dil3cu8t Htd :!.t very br.ie·H y with

Bill Bagley , X would like to make the followi ng observ ations,

I

I
I

!

1)

I c!<>n' t see any part1cu la~ acb,antage to d,afotin g Section 511959,
but ha11s no strong positio n on tt.1;1 r.e tention .

2)

He a ·ce uot opp·o s ad 1.n any way aud would suppox t thi-1 additio n
of !focla-r 3tory r e lief to Sect ion 54960 (1:~n umb ered 54959) .

3)

Hs ar~ comple tely opposed to propose d Ssction 54960 ns it

rclf.ltas to an action i n quo wal:ran to . Wh:lla I wo1Jld p,:t~!:•~:c
to oea the euti:re section <c!liminate d, :lf i t :'rn to ba t·et.ain< !tl,
I would add after the period on line 2'• " as provide d in Section

3060" and delete lines 25 to 29 inclu.a i11e ,

It fa my offici al view, and not pe:cson al view, that the Attorne y
Ge-oer.al has e vidence d conrplH ta bias :tu 1~onnr-lction with oplnion s
unda r the :Brown Act an.<l we would much pref~r to 1.·e ly on the
cou:rto r ,1ther than tha Attorne y Genera l to deterui ine whethe r
thera has been« violati on of the law. Ny :c-9fera nce :ts not to
-!lllY partic ular Attorne y G1~ueral :lnasnm ch as 1 cau t.iemon3trar .0

LEGISLATIVE INTENT SERVICE

In reviaw ing

(800) 666-1917

Desr Judd:

th:ta v:lew in connec tion with O?in:tons wr:l.tte n duriag the t erm

of the l as t; t.wo p e rsons holding thi:J off:lc:~ .

In summary therefo re, it seems to me that :i.f Bill ls prfauni ly :b1te:reate d in the u1Je of cfoclm:a tory ):eli,3 f: • that yoi.t ~,~nd only amend
Sectitm 511960 and leav~ the l:'{H:l t o f t h ~ a ct aJ.one a nd a~o hot> t h :i.!J
ch ,2n.1,•~ 1n tb~1 l.:;lw ,,,o r.k::1 out fo r. a p,n:iod nf. b-10 y <:1:n ·.3 . 'J.'he oth~r
ch ru-1gea could be made even though they appo .:n: to be mmacl;l gsary,

27
Coble Address -- LEAGUEC AL, flerkeley, U.S. A.

I
Hro Judd Cl.ark

Hay .15, 1969

He will oppo.se uny attempt to ap-ply quo warranto to !:luch proceedings.

Sin~•rt•.Q.·
._
:,' "I1,?'L·/(,,/
c,..

L,

.

. ..

Richard Carpenter
Executive:, .J)iractor .

·a nd General°. Counsef ·

. ...

RCNnvb .

. t:ct

(800) 666-1917

I

I

.Aasemblymsn William T. Bagley
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'(&/$5$7,212)-(11<6/,//*(
,-HQQ\6/LOOJHGHFODUH
,DPDQDWWRUQH\OLFHQVHGWRSUDFWLFHLQ&DOLIRUQLD6WDWH%DU1R
DQGDPHPSOR\HGE\/HJLVODWLYH,QWHQW6HUYLFH,QFDFRPSDQ\VSHFLDOL]LQJLQ
UHVHDUFKLQJWKHKLVWRU\DQGLQWHQWRIOHJLVODWLRQ
8QGHUP\GLUHFWLRQDQGWKHGLUHFWLRQRIRWKHUDWWRUQH\VRQVWDIIWKH
UHVHDUFKVWDIIRI/HJLVODWLYH,QWHQW6HUYLFH,QFXQGHUWRRNWRORFDWHDQGREWDLQ
GRFXPHQWVUHOHYDQWWRWKHHQDFWPHQWRI$VVHPEO\%LOORI7KH
GRFXPHQWVOLVWHGEHORZZHUHREWDLQHGWKURXJK/HJLVODWLYH,QWHQW6HUYLFH,QF¶V
RQOLQHTXLFNSXUFKDVHVHUYLFHRISUHYLRXVO\FRPSLOHGOHJLVODWLYHKLVWRULHV
$VVHPEO\%LOOZDVDSSURYHGE\WKH/HJLVODWXUHDQGZDVHQDFWHGDV
&KDSWHURIWKH6WDWXWHVRI
7KHIROORZLQJOLVWLGHQWLILHVDOOGRFXPHQWVSXUFKDVHGRQ-XQH
WKURXJK/HJLVODWLYH,QWHQW6HUYLFH,QF¶VRQOLQHTXLFNSXUFKDVHVHUYLFHRIFRPSLOHG
OHJLVODWLYHKLVWRULHVRQ$VVHPEO\%LOORI$OOGRFXPHQWVOLVWHGLQWKLV
'HFODUDWLRQDUHWUXHDQGFRUUHFWFRSLHVRIWKHRULJLQDOVJDWKHUHGE\/HJLVODWLYH
,QWHQW6HUYLFH,QF
$66(0%/<%,//2)







$OOYHUVLRQVRI$VVHPEO\%LOO &RQQHOO\ 
3URFHGXUDOKLVWRU\RI$VVHPEO\%LOOIURPWKH
Assembly Final History
$QDO\VLVRI$VVHPEO\%LOOSUHSDUHGIRUWKH$VVHPEO\
&RPPLWWHHRQ*RYHUQPHQWDO2UJDQL]DWLRQ
0DWHULDOIURPWKHOHJLVODWLYHELOOILOHRIWKH$VVHPEO\
&RPPLWWHHRQ*RYHUQPHQWDO2UJDQL]DWLRQRQ$VVHPEO\
%LOO
$QDO\VLVRI$VVHPEO\%LOOSUHSDUHGIRUWKH$VVHPEO\
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7
8
9
10
11
12
13
14
15

16

Analysis of Assembly Bill 214 prepared for the Senate
Committee on udiciary
Material from the legislative bill file of the Senate
Committee on udiciary on Assembly Bill 214
Material from the legislative bill file of the Senate
Committee on Appropriations on Assembly Bill 214
Analysis of Assembly Bill 214 prepared by the Legislative
Analyst
Two Third Reading analyses of Assembly Bill 214 prepared
by the Office of Senate Floor Analyses
Material from the legislative bill file of the Office of Senate
Floor Analyses on Assembly Bill 214
Concurrence in Senate Amendments analysis of Assembly
Bill 214 prepared by the Assembly Committee on
overnmental Organi ation
Legislative Counsel's Rule 26 5 analysis of Assembly
Bill 214
Material from the legislative bill file of Assemblymember
Lloyd Connelly on Assembly Bill 214 as follows:
a
eneral Material,
b
State Agency Materials,
c
ress Clippings
ost-enrollment documents regarding Assembly Bill 214

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct Executed this 26th day of une, 2020 at
oodland, California

ENN S LILL E
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THIRD READING

SENATE RULES COMMITTEE
Office of
Senate Floor Analyses
1100 J Street, Suite 305
445-6614

Bill No.

AB 214

Author:

Connelly (D), et al

Amended:

6/19/85 in Senate

Vote Required:

Majority

Senatefloo,Vote:

Page 2818, 7/18/85
Assembly Bill 214-An act to amend Section 11130.5 of, and to
add Section 11130.3 to, the Government Code, relating to meetings
of state bodies.

Committee Votes:

Roll Call

PURSUANT

TO SENATE
RULE 28.8

Marks, McCorquodale, Mello, Montoya, Petris, Robbins, Roberti
Rosenthal, Stiern, Torres, and Watson.
'
NOES (15)-Senators Bergeson, Beverly, Boatwright, Campbell
Davis, Dills, Foran, Maddy, Morgan, Nielsen, Presley, Royce, Russell'
'
Seymour, and Vuich.
Bill ordered transmitted to the Assembly.
·
(800) 666-1917

PLACED
ON FILE

The names of the absentees were called and AB 214 was passed by
the following vote:
AYES (21)-Senators Alquist, Carpenter, Craven, Deddeh,
Garamendi, Bill Greene, Leroy Greene, Hart, Keene, Lockyer,

SUBJECT:

Open meetings

SOURCE:

Center for Public Interest Law

DIGEST: This bill, relative to the Open Meetings Act, would authorize an
interested person to take specified action to determine if proceedings of a
state body are null and void foliowing violation of the Act, as specified.

ANALYSIS: According to the Senate Judiciary Committee analysis, the Bagley.Keene Open Meetings Act requires state boards and commissions to conduct open
meettngs and to provide specific agendas in advance. The proponents of this
bill claim that agencies can violate this law with impunity because it does not
invalidate actions that are taken illegally. They cite the following example:

LEGISLATIVE INTENT SERVICE

Assembly Floor Vote: 71-0; p. 1032; 3/28/85

The state Board of Food and Agriculture included a vague, misleading
item in its agenda for a 1983 meeting when it adopted a resolution opposing inclusion of the Tuolumne River in federal wilderness legislation. Most environmentalists felt that the river should have been
included. But because the board intentionally mislabeled the agenda
item, no one was there to speak against the proposal.
An attorney general's investigation last year concluded that the board
clearly violated the Open Meetings Act. But it also ruled that, because
the act was "directory'' and not "mandatory," the resolution was valid
even though adopted in violation of the law,

b
CONTINUED
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AB 214

Page 2
Reason For Bill
This bill would attempt to meet these concerns. Existing law authorizes any
interested person to commence an action by mandamus, injunction or declaratory
relief to stop or prevent violations or threatened violations of statutory
provisions relating to open meetings of state bodies or to determine the application of those provisions.

This bill would provide four exceptions to the null and void provisions if:
The action was taken in connection with the sale of bonds, notes, or other
evidences of public debt;
The action gave rise to a contractual obligation and a party has detrimentally relied; or
The action taken was pursuant to a nonsubstantive or de minimus violation
of the Open Meetings Act.
The action taken was in connection with the collection of any tax,
Existing law authorizes a court to award reasonable attorneys• fees to a plaintiff where it is found the state body has violated provisions of law related to
open meetings, or to a prevailing defendant in cases in which the court finds
the action was clearly frivolous and totally lacking in merit.
This bill would authorize the award of reasonable attorneys• fees under specified circumstances in actions to determine null and void the actions of a state
body,

FISCAL EFFECT:
SUPPORT:

Appropriation:

No

Fiscal Committee:

Yes

Local:

LEGISLATIVE INTENT SERVICE

Exceptions

(800) 666-1917

This bill would authorize any interested person to commence an action by mandamus, injunction or declaratory relief to determine if the action by the state
body is null and void, within 30 days of the action by the state body. It would
provide that any action taken in violation of the open meeting, notice, and speciflc agenda requirements shall not be determined null and void under certain
specified conditions,

No

(Verified 7/9/85)

Center for Public Interest Law (source)
Peace officers Research Association of California
Attorney General
Sierra Club
Cal-PIRC
Board of Registered Nursing
Central California Newspaper Guild

00433

CONTINUED
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AB 214
Page 3

OPPOSITION:

(Verified 7/9/8S)

State Water Resources Control Board
State and Consumer Services Agency
California Waste Management Board
Department of Forestry
California Parole Board

VW:ctl 7/9/85

Senate Floor Analyses

00434

LEGISLATIVE INTENT SERVICE

ARGUMENTS IN OPPOSITION: The State Water Resources Control Board argues that
the criminal penalties of the existing Open Meeting Act generally provide a
sufficient incentive to board members to make every effort to comply with
statutory requirements. This bill would seriously undermine the efficiency of
public agencies by casting a cloud of doubt over the validity of many actions.
The board is aware of neither widespread nor serious violations of the Open
Meeting Act. As such, the board believes that a need for corrective action such
as that contained in this bill should be established before pursuing this
measure,

(800) 666-1917

ARGUMENTS IN SUPPORT: The Attorney General contends this measure will put
realistic teeth into the Open Meeting Act. Under existing law, actions taken in
violation of open meeting requirements are nevertheless valid. AB 214 will now
void such actions. The bill provides an exception for de minimus errors and
thus should not threaten state agencies with frivolous litigation. Any
unintended violations can be easily cured by simply rescheduling the item for
the next meeting and emergency procedures are still available when necessary.
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PROOF OF SERVICE
COURT NAME: Supreme Court of California
CASE NUMBER: S260209
CASE NAME:
Daly, et al. v. Board of Supervisors of San Bernardino
County, et al.
I am employed in the County of San Francisco, State of California. I
am over the age of 18 years and not a party to the within action; my
business address is 177 Post Street, Suite 300, San Francisco, California
94108. On July 20, 2020, I served the following document:
RESPONDENTS’ MOTION TO TAKE JUDICIAL NOTICE
on the interested parties in this action in the manner described below:
By Filing via TrueFiling: I filed such document(s) via TrueFiling,
thus sending an electronic copy of the filing and effecting service pursuant
to CRC 8.212(b)(1), (c).
By E-mail: I caused a true copy thereof to be sent by e-mail or
electronic transmission to the e-mail addresses as follows in the Service
List.
Service List:
Deborah J. Fox
By TrueFiling and E-mail
T. Steven Burke, Jr.
Matthew D. Nazareth
Meyers, Nave, Riback, Silver &Wilson
707 Wilshire Blvd., 24th Floor
Los Angeles, CA 90017
E-mail: dfox@meyersnave.com;
tsburke@meyersnave.com;
mnazareth@meyersnave.com
Attorneys for Respondents/Real Party in Interest/Appellants
William P. Donovan, Jr.
Jason D. Strabo
McDermott Will & Emery LLP
2049 Century Park East, Suite 3200
Los Angeles, CA 90067-3206

By TrueFiling and E-mail
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Supreme Court of California
Jorge E. Navarrete, Clerk and Executive Officer of the Court
Electronically FILED on 7/20/2020 by M. Chang, Deputy Clerk

STATE OF CALIFORNIA
Supreme Court of California

PROOF OF SERVICE

STATE OF CALIFORNIA
Supreme Court of California
Case Name: DALY v. BOARD OF SUPERVISORS OF SAN BERNARDINO
COUNTY
Case Number: S260209
Lower Court Case Number: E073730

1. At the time of service I was at least 18 years of age and not a party to this legal action.
2. My email address used to e-serve: sleyton@altber.com
3. I served by email a copy of the following document(s) indicated below:
Title(s) of papers e-served:
Filing Type
Document Title
BRIEF
Answer Brief on the Merits
MOTION
Respondents' Motion to Augment Record on Review
MOTION
Respondents' Motion to Take Judicial Notice
Service Recipients:
Person Served
Email Address
Type Date / Time
Hunter Thomson
hthomson@altshulerberzon.com e7/20/2020
Altshuler Berzon
Serve 5:03:00 PM
5325311
Gabriel Mcwhirter
gmcwhirter@jarvisfay.com
e7/20/2020
Jarvis, Fay & Gibson, LLP
Serve 5:03:00 PM
280957
Stacey Leyton
sleyton@altshulerberzon.com e7/20/2020
Altshuler Berzon, LLP
Serve 5:03:00 PM
Glenn Rothner
grothner@rsglabor.com
e7/20/2020
Rothner, Segall & Greenstone
Serve 5:03:00 PM
67353
Matthew Nazareth
mnazareth@meyersnave.com e7/20/2020
Meyers, Nave, Riback, Silver & Wilson
Serve 5:03:00 PM
278405
William Donovan
wdonovan@mwe.com
e7/20/2020
McDermott Will & Emery LLP
Serve 5:03:00 PM
155881
Ted Burke
tsburke@meyersnave.com
e7/20/2020
MEYERS, NAVE, RIBACK, SILVER & WILSON
Serve 5:03:00 PM
247049
Deborah Fox
dfox@meyersnave.com
e7/20/2020
Meyers, Nave, Riback, Silver & Wilson
Serve 5:03:00 PM
110929
Stephanie Safdi
stephanie.safdi@cco.sccgov.org e7/20/2020
County of Santa Clara County Counsel's Office
Serve 5:03:00 PM
310517

Meghan Herbert
Altshuler Berzon LLP
Kathy Glass
Meyers Nave
Penelope Alexander-Kelley
Office of the County Counsel
Stacey Leyton
Altshuler Berzon LLP
203827

mherbert@altber.com
kglass@meyersnave.com
palexanderkelley@cc.sbcounty.gov
sleyton@altber.com

eServe
eServe
eServe
eServe

7/20/2020
5:03:00 PM
7/20/2020
5:03:00 PM
7/20/2020
5:03:00 PM
7/20/2020
5:03:00 PM

This proof of service was automatically created, submitted and signed on my behalf through my agreements with
TrueFiling and its contents are true to the best of my information, knowledge, and belief.
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
7/20/2020
Date

/s/Stacey Leyton
Signature

Leyton, Stacey (203827)
Last Name, First Name (PNum)

Altshuler Berzon LLP
Law Firm

