Steven E. Jahr, Judge, Retired
PO Box 990428, Redding, CA 96099

Re: AB 1208 Proposal

December 9, 2011

Dear Chief Justice and Members of the Judicial Council:

Last Spring, a legislative effort was initiated by some judges which would have
deprived the Judicial Council of its fundamental statutory role in trial court
budgeting, not to mention its constitutional role as the rule-making body for the
judicial branch.

AB 1208 was then justified by its supporters based upon allegations that the Judicial
Council had ignored a requirement set out in the Lockyer-Isenberg Trial Court
Funding Act of 1997 to promulgate rules of court which would ensure strong and
independent local court financial management. Since I had been involved in the trial
court funding reform process on behalf of the Judicial Council during those years, I
was aware of the steps which had actually been taken and knew these allegations to
be untrue. I sought to correct the record on that subject by my letter dated March 2,
2011, a copy of which is attached.
Now these judges have, according to their letter dated December 5, 2011, with
enclosures, abandoned those allegations, redrafted their proposed statutory
language, the May 18, 2011 version of which I have now read, and supported this
effort with allegations of waste and inefficiency on the part of the Judicial Council
and Administrative Office of the Courts in the management of trial court operations
funding.

As for the redrafted statutory language, it accomplishes the same objective as the
earlier version. It empowers a strategic minority of courts to gain control over the
budgeting process, via an insurmountable veto power over budgeting initiatives by
the council (GC 77202(b)(3)); an essentially static annually recurring pro rata
distribution scheme (GC 77202(c); and a structure(GC 77202(b)(1)) enabling,
indeed incentivizing, direct lobbying of the legislature by strategically aligned
groups of powerful courts to favor as few as two courts at a time with special
allocations, unlimited in number, dollar amounts, or defined purposes, to be
withdrawn directly from the overall legislative appropriation for all the trial courts,
BEFORE any of the remaining funds are disbursed to all the courts statewide.

The structure, if enacted into law, will not only sideline the rule-making body of the
state’s judicial branch, it will ensure the Balkanization of the branch, from which
will emerge a few powerful courts, able by size and legislative constituencies to
exercise enormous influence over annual court operations budgets for the entire

state. If one set out to create a scheme whereby the “rich get richer and the poor get
poorer”, one could scarcely do better than this. But to do so would defeat the
defining goals of our branch to provide equal access to quality justice for all
Californians regardless of whether they happen to live in our most populous
counties or places like Ventura or Contra Costa, let alone Stanislaus, Marin or my
own county.

As for the present allegations offered by these judges, I will be the first to say I have
no first hand information to offer. My involvement in budgeting matters took place
in the 1990’s, and a decade has gone by since I served on the Judicial Council myself.
But I do know that as one of her first initiatives, our Chief Justice established a
Strategic Evaluation Committee to assess the operations of the AOC, top to bottom,
which will necessarily examine the assertions raised by these judges. Such an
inventory and assessment is wholesome and it is due. Furthermore, the Chief Justice
appointed retired Justice Arthur Scotland to chair that effort. The conclusions and
recommendations reached by a committee so guided will be unflinching and they
will be thorough. It is by those means that the present allegations can be addressed
in a way that most benefits the public we serve.

The state funding of trial court operations reform was, and remains, a truly
progressive legislative enactment by which equivalent access to justice for all
citizens can be attained. The present efforts to dismantle that process, while everchanging in the specifics, represent a reaction to the balanced governance of the
judicial branch by a process which is designed to ensure that all trial courts,
however situated, will receive the equivalent consideration that we, as judges,
afford the litigants who appear in our courtrooms.

I respectfully urge you firmly to oppose AB 1208. Thank you for your consideration.
Sincerely,

Steven E. Jahr

