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State of California


WELFARE AND INSTITUTIONS CODE


Section  16010


16010. (a)  When a child is placed in foster care, the case plan for each child
recommended pursuant to Section 358.1 shall include a summary of the health and
education information or records, including mental health information or records, of
the child. The summary may be maintained in the form of a health and education
passport, or a comparable format designed by the child protective agency. The health
and education summary shall include, but not be limited to, the names and addresses
of the child’s health, dental, and education providers; the child’s grade level
performance; the child’s school record; assurances that the child’s placement in foster
care takes into account proximity to the school in which the child is enrolled at the
time of placement; the number of school transfers the child has already experienced;
the child’s educational progress, as demonstrated by factors, including, but not limited
to, academic proficiency scores; credits earned toward graduation; a record of the
child’s immunizations and allergies; the child’s known medical problems; the child’s
current medications, past health problems, and hospitalizations; a record of the child’s
relevant mental health history; the child’s known mental health condition and
medications; and any other relevant mental health, dental, health, and education
information concerning the child determined to be appropriate by the Director of
Social Services. The health and education summary may also include the name and
contact information for the educational liaison, as described in subdivision (c) of
Section 48853.5 of the Education Code, of the child’s local educational agency. If
any other law imposes more stringent information requirements, then that section
shall prevail.


(b)  Additionally, a court report or assessment required pursuant to subdivision (g)
of Section 361.5, Section 366.1, subdivision (d) of Section 366.21, or subdivision (c)
of Section 366.22 shall include a copy of the current health and education summary
described in subdivision (a). With respect to a nonminor dependent, as described in
subdivision (v) of Section 11400, a copy of the current health and education summary
shall be included in the court report only if and when the nonminor dependent consents
in writing to its inclusion.


(c)  As soon as possible, but not later than 30 days after initial placement of a child
into foster care, the child protective agency shall provide the caregiver with the child’s
current health and education summary as described in subdivision (a). For each
subsequent placement of a child or nonminor dependent, the child protective agency
shall provide the caregiver with a current summary as described in subdivision (a)
within 48 hours of the placement. With respect to a nonminor dependent, as described
in subdivision (v) of Section 11400, the social worker or probation officer shall advise







the young adult of the social worker’s or probation officer’s obligation to provide the
health and education summary to the new caregiver and the court, and shall discuss
with the youth the benefits and liabilities of sharing that information.


(d)  (1)  Notwithstanding Section 827 or any other law, the child protective agency
may disclose any information described in this section to a prospective caregiver or
caregivers prior to placement of a child if all of the following requirements are met:


(A)  The child protective agency intends to place the child with the prospective
caregiver or caregivers.


(B)  The prospective caregiver or caregivers are willing to become the adoptive
parent or parents of the child.


(C)  The prospective caregiver or caregivers have an approved adoption assessment
or home study, a foster family home license, certification by a licensed foster family
agency, or approval pursuant to the requirements in Sections 361.3 and 361.4.


(2)  In addition to the information required to be provided under this section, the
child protective agency may disclose to the prospective caregiver specified in paragraph
(1), placement history or underlying source documents that are provided to adoptive
parents pursuant to subdivisions (a) and (b) of Section 8706 of the Family Code.


(e)  The child’s caregiver shall be responsible for obtaining and maintaining accurate
and thorough information from physicians and educators for the child’s summary as
described in subdivision (a) during the time that the child is in the care of the caregiver.
On each required visit, the child protective agency or its designee family foster agency
shall inquire of the caregiver whether there is any new information that should be
added to the child’s summary as described in subdivision (a). The child protective
agency shall update the summary with the information as appropriate, but not later
than the next court date or within 48 hours of a change in placement. The child
protective agency or its designee family foster agency shall take all necessary steps
to assist the caregiver in obtaining relevant health and education information for the
child’s health and education summary as described in subdivision (a). The caregiver
of a nonminor dependent, as described in subdivision (v) of Section 11400, is not
responsible for obtaining and maintaining the nonminor dependent’s health and
educational information, but may assist the nonminor dependent with any
recordkeeping that the nonminor requests of the caregiver.


(f)  At the initial hearing, the court shall direct each parent to provide to the child
protective agency complete medical, dental, mental health, and educational
information, and medical background, of the child and of the child’s mother and the
child’s biological father if known. The Judicial Council shall create a form for the
purpose of obtaining health and education information from the child’s parents or
guardians at the initial hearing. The court shall determine at the hearing held pursuant
to Section 358 whether the medical, dental, mental health, and educational information
has been provided to the child protective agency.


(Amended by Stats. 2015, Ch. 554, Sec. 7.  (AB 224)  Effective January 1, 2016.)
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State of California


WELFARE AND INSTITUTIONS CODE


Section  16501.1


16501.1. (a)  (1)  The Legislature finds and declares that the foundation and central
unifying tool in child welfare services is the case plan.


(2)  The Legislature further finds and declares that a case plan ensures that the child
receives protection and safe and proper care and case management, and that services
are provided to the child and parents or other caretakers, as appropriate, in order to
improve conditions in the parent’s home, to facilitate the safe return of the child to a
safe home or the permanent placement of the child, and to address the needs of the
child while in foster care.


(3)  The agency shall consider the recommendations of the child and family team,
as defined in Section 16501, if any are available. The agency shall document the
rationale for any inconsistencies between the case plan and the child and family team
recommendations.


(b)  (1)  A case plan shall be based upon the principles of this section and the input
from the child and family team.


(2)  The case plan shall document that a preplacement assessment of the service
needs of the child and family, and preplacement preventive services, have been
provided, and that reasonable efforts to prevent out-of-home placement have been
made. Preplacement services may include intensive mental health services in the
home or a community setting and the reasonable efforts made to prevent out-of-home
placement.


(3)  In determining the reasonable services to be offered or provided, the child’s
health and safety shall be the paramount concerns.


(4)  Upon a determination pursuant to paragraph (1) of subdivision (e) of Section
361.5 that reasonable services will be offered to a parent who is incarcerated in a
county jail or state prison, detained by the United States Department of Homeland
Security, or deported to his or her country of origin, the case plan shall include
information, to the extent possible, about a parent’s incarceration in a county jail or
the state prison, detention by the United States Department of Homeland Security, or
deportation during the time that a minor child of that parent is involved in dependency
care.


(5)  Reasonable services shall be offered or provided to make it possible for a child
to return to a safe home environment, unless, pursuant to subdivisions (b) and (e) of
Section 361.5, the court determines that reunification services shall not be provided.


(6)  If reasonable services are not ordered, or are terminated, reasonable efforts
shall be made to place the child in a timely manner in accordance with the permanent







plan and to complete all steps necessary to finalize the permanent placement of the
child.


(c)  If out-of-home placement is used to attain case plan goals, the case plan shall
consider the recommendations of the child and family team.


(d)  (1)  The case plan shall include a description of the type of home or institution
in which the child is to be placed, and the reasons for that placement decision. The
decision regarding choice of placement shall be based upon selection of a safe setting
that is the least restrictive family setting that promotes normal childhood experiences
and the most appropriate setting that meets the child’s individual needs and is available,
in proximity to the parent’s home, in proximity to the child’s school, and consistent
with the selection of the environment best suited to meet the child’s special needs
and best interests. The selection shall consider, in order of priority, placement with
relatives, nonrelated extended family members, and tribal members; foster family
homes, resource families, and nontreatment certified homes of foster family agencies;
followed by treatment and intensive treatment certified homes of foster family
agencies; or multidimensional treatment foster care homes or therapeutic foster care
homes; group care placements in the order of short-term residential therapeutic
programs, group homes, community treatment facilities, and out-of-state residential
treatment pursuant to Part 5 (commencing with Section 7900) of Division 12 of the
Family Code.


(2)  If a short-term residential therapeutic program placement is selected for a child,
the case plan shall indicate the needs of the child that necessitate this placement, the
plan for transitioning the child to a less restrictive environment, and the projected
timeline by which the child will be transitioned to a less restrictive environment. This
section of the case plan shall be reviewed and updated at least semiannually.


(A)  The case plan for placements in a group home, or commencing January 1,
2017, in a short-term residential therapeutic program, shall indicate that the county
has taken into consideration Section 16010.8.


(B)  After January 1, 2017, a child and family team meeting as described in Section
16501 shall be convened by the county placing agency for the purpose of identifying
the supports and services needed to achieve permanency and enable the child or youth
to be placed in the least restrictive family setting that promotes normal childhood
experiences.


(3)  On or after January 1, 2012, for a nonminor dependent, as defined in subdivision
(v) of Section 11400, who is receiving AFDC-FC benefits and who is up to 21 years
of age pursuant to Section 11403, in addition to the above requirements, the selection
of the placement, including a supervised independent living placement, as described
in subdivision (w) of Section 11400, shall also be based upon the developmental needs
of young adults by providing opportunities to have incremental responsibilities that
prepare a nonminor dependent to transition to successful adulthood. If admission to,
or continuation in, a group home or short-term residential therapeutic program
placement is being considered for a nonminor dependent, the group home or short-term
residential therapeutic program placement approval decision shall include a
youth-driven, team-based case planning process, as defined by the department, in







consultation with stakeholders. The case plan shall consider the full range of placement
options, and shall specify why admission to, or continuation in, a group home
placement is the best alternative available at the time to meet the special needs or
well-being of the nonminor dependent, and how the placement will contribute to the
nonminor dependent’s transition to successful adulthood. The case plan shall specify
the treatment strategies that will be used to prepare the nonminor dependent for
discharge to a less restrictive family setting that promotes normal childhood
experiences, including a target date for discharge from the group home placement.
The placement shall be reviewed and updated on a regular, periodic basis to ensure
that continuation in the group home placement remains in the best interests of the
nonminor dependent and that progress is being made in achieving case plan goals
leading to successful adulthood. The group home placement planning process shall
begin as soon as it becomes clear to the county welfare department or probation office
that a foster child in group home placement is likely to remain in group home
placement on his or her 18th birthday, in order to expedite the transition to a less
restrictive family setting that promotes normal childhood experiences, if he or she
becomes a nonminor dependent. The case planning process shall include informing
the youth of all of his or her options, including, but not limited to, admission to or
continuation in a group home placement. Consideration for continuation of existing
group home placement for a nonminor dependent under 19 years of age may include
the need to stay in the same placement in order to complete high school. After a
nonminor dependent either completes high school or attains his or her 19th birthday,
whichever is earlier, continuation in or admission to a group home placement is
prohibited unless the nonminor dependent satisfies the conditions of paragraph (5)
of subdivision (b) of Section 11403, and group home placement functions as a
short-term transition to the appropriate system of care. Treatment services provided
by the group home placement to the nonminor dependent to alleviate or ameliorate
the medical condition, as described in paragraph (5) of subdivision (b) of Section
11403, shall not constitute the sole basis to disqualify a nonminor dependent from
the group home placement.


(4)  In addition to the requirements of paragraphs (1) to (3), inclusive, and taking
into account other statutory considerations regarding placement, the selection of the
most appropriate home that will meet the child’s special needs and best interests shall
also promote educational stability by taking into consideration proximity to the child’s
school of origin, and school attendance area, the number of school transfers the child
has previously experienced, and the child’s school matriculation schedule, in addition
to other indicators of educational stability that the Legislature hereby encourages the
State Department of Social Services and the State Department of Education to develop.


(e)  A written case plan shall be completed within a maximum of 60 days of the
initial removal of the child or of the in-person response required under subdivision
(f) of Section 16501 if the child has not been removed from his or her home, or by
the date of the dispositional hearing pursuant to Section 358, whichever occurs first.
The case plan shall be updated, as the service needs of the child and family dictate.
At a minimum, the case plan shall be updated in conjunction with each status review







hearing conducted pursuant to Sections 364, 366, 366.3, and 366.31, and the hearing
conducted pursuant to Section 366.26, but no less frequently than once every six
months. Each updated case plan shall include a description of the services that have
been provided to the child under the plan and an evaluation of the appropriateness
and effectiveness of those services.


(1)  It is the intent of the Legislature that extending the maximum time available
for preparing a written case plan from 30 to 60 days will afford caseworkers time to
actively engage families, and to solicit and integrate into the case plan the input of
the child and the child’s family, as well as the input of relatives and other interested
parties.


(2)  The extension of the maximum time available for preparing a written case plan
from 30 to 60 days shall be effective 90 days after the date that the department gives
counties written notice that necessary changes have been made to the Child Welfare
Services/Case Management System (CWS/CMS) to account for the 60-day timeframe
for preparing a written case plan.


(f)  The child welfare services case plan shall be comprehensive enough to meet
the juvenile court dependency proceedings requirements pursuant to Article 6
(commencing with Section 300) of Chapter 2 of Part 1 of Division 2.


(g)  The case plan shall be developed considering the recommendations of the child
and family team, as follows:


(1)  The case plan shall be based upon an assessment of the circumstances that
required child welfare services intervention. The child shall be involved in developing
the case plan as age and developmentally appropriate.


(2)  The case plan shall identify specific goals and the appropriateness of the planned
services in meeting those goals.


(3)  The case plan shall identify the original allegations of abuse or neglect, as
defined in Article 2.5 (commencing with Section 11164) of Chapter 2 of Title 1 of
Part 4 of the Penal Code, or the conditions cited as the basis for declaring the child a
dependent of the court pursuant to Section 300, or all of these, and the other
precipitating incidents that led to child welfare services intervention.


(4)  The case plan shall include a description of the schedule of the placement
agency contacts with the child and the family or other caretakers. The frequency of
these contacts shall be in accordance with regulations adopted by the State Department
of Social Services. If the child has been placed in foster care out of state, the county
social worker or probation officer, or a social worker or probation officer on the staff
of the agency in the state in which the child has been placed, shall visit the child in a
foster family home or the home of a relative, consistent with federal law and in
accordance with the department’s approved state plan. For children in out-of-state
group home facilities, visits shall be conducted at least monthly, pursuant to Section
16516.5. At least once every six months, at the time of a regularly scheduled placement
agency contact with the foster child, and at each placement change, the child’s social
worker or probation officer shall inform the child, the care provider, and the child
and family team, if applicable, of the child’s rights as a foster child, as specified in
Section 16001.9, and shall provide a written copy of the rights to the child as part of







the explanation. The social worker or probation officer shall provide the information
to the child in a manner appropriate to the age or developmental level of the child.
The social worker or probation officer shall document in the case plan that he or she
has informed the child of, and has provided the child with a written copy of, his or
her rights.


(5)  (A)  When out-of-home services are used, the frequency of contact between
the natural parents or legal guardians and the child shall be specified in the case plan.
The frequency of those contacts shall reflect overall case goals, and consider other
principles outlined in this section.


(B)  Information regarding any court-ordered visitation between the child and the
natural parents or legal guardians, and the terms and conditions needed to facilitate
the visits while protecting the safety of the child, shall be provided to the child’s
out-of-home caregiver as soon as possible after the court order is made.


(6)  When out-of-home placement is made, the case plan shall include provisions
for the development and maintenance of sibling relationships as specified in
subdivisions (b), (c), and (d) of Section 16002. If appropriate, when siblings who are
dependents of the juvenile court are not placed together, the social worker for each
child, if different, shall communicate with each of the other social workers and ensure
that the child’s siblings are informed of significant life events that occur within their
extended family. Unless it has been determined that it is inappropriate in a particular
case to keep siblings informed of significant life events that occur within the extended
family, the social worker shall determine the appropriate means and setting for
disclosure of this information to the child commensurate with the child’s age and
emotional well-being. These significant life events shall include, but shall not be
limited to, the following:


(A)  The death of an immediate relative.
(B)  The birth of a sibling.
(C)  Significant changes regarding a dependent child, unless the child objects to


the sharing of the information with his or her siblings, including changes in placement,
major medical or mental health diagnoses, treatments, or hospitalizations, arrests, and
changes in the permanent plan.


(7)  If out-of-home placement is made in a foster family home, group home, or
other child care institution that is either a substantial distance from the home of the
child’s parent or out of state, the case plan shall specify the reasons why that placement
is in the best interest of the child. When an out-of-state group home placement is
recommended or made, the case plan shall, in addition, specify compliance with
Section 7911.1 of the Family Code.


(8)  A case plan shall ensure the educational stability of the child while in foster
care and shall include both of the following:


(A)  An assurance that the placement takes into account the appropriateness of the
current educational setting and the proximity to the school in which the child is enrolled
at the time of placement.


(B)  An assurance that the placement agency has coordinated with the person
holding the right to make educational decisions for the child and appropriate local







educational agencies to ensure that the child remains in the school in which the child
is enrolled at the time of placement or, if remaining in that school is not in the best
interests of the child, assurances by the placement agency and the local educational
agency to provide immediate and appropriate enrollment in a new school and to
provide all of the child’s educational records to the new school.


(9)  (A)  If out-of-home services are used, or if parental rights have been terminated
and the case plan is placement for adoption, the case plan shall include a
recommendation regarding the appropriateness of unsupervised visitation between
the child and any of the child’s siblings. This recommendation shall include a statement
regarding the child’s and the siblings’ willingness to participate in unsupervised
visitation. If the case plan includes a recommendation for unsupervised sibling
visitation, the plan shall also note that information necessary to accomplish this
visitation has been provided to the child or to the child’s siblings.


(B)  Information regarding the schedule and frequency of the visits between the
child and siblings, as well as any court-ordered terms and conditions needed to facilitate
the visits while protecting the safety of the child, shall be provided to the child’s
out-of-home caregiver as soon as possible after the court order is made.


(10)  If out-of-home services are used and the goal is reunification, the case plan
shall describe the services to be provided to assist in reunification and the services to
be provided concurrently to achieve legal permanency if efforts to reunify fail. The
plan shall also consider in-state and out-of-state placements, the importance of
developing and maintaining sibling relationships pursuant to Section 16002, and the
desire and willingness of the caregiver to provide legal permanency for the child if
reunification is unsuccessful.


(11)  If out-of-home services are used, the child has been in care for at least 12
months, and the goal is not adoptive placement, the case plan shall include
documentation of the compelling reason or reasons why termination of parental rights
is not in the child’s best interest. A determination completed or updated within the
past 12 months by the department when it is acting as an adoption agency or by a
licensed adoption agency that it is unlikely that the child will be adopted, or that one
of the conditions described in paragraph (1) of subdivision (c) of Section 366.26
applies, shall be deemed a compelling reason.


(12)  (A)  Parents and legal guardians shall have an opportunity to review the case
plan, and to sign it whenever possible, and then shall receive a copy of the plan. In a
voluntary service or placement agreement, the parents or legal guardians shall be
required to review and sign the case plan. Whenever possible, parents and legal
guardians shall participate in the development of the case plan. Commencing January
1, 2012, for nonminor dependents, as defined in subdivision (v) of Section 11400,
who are receiving AFDC-FC or CalWORKs assistance and who are up to 21 years
of age pursuant to Section 11403, the transitional independent living case plan, as set
forth in subdivision (y) of Section 11400, shall be developed with, and signed by, the
nonminor.


(B)  Parents and legal guardians shall be advised that, pursuant to Section 1228.1
of the Evidence Code, neither their signature on the child welfare services case plan







nor their acceptance of any services prescribed in the child welfare services case plan
shall constitute an admission of guilt or be used as evidence against the parent or legal
guardian in a court of law. However, they shall also be advised that the parent’s or
guardian’s failure to cooperate, except for good cause, in the provision of services
specified in the child welfare services case plan may be used in any hearing held
pursuant to Section 366.21, 366.22, or 366.25 of this code as evidence.


(13)  A child shall be given a meaningful opportunity to participate in the
development of the case plan and state his or her preference for foster care placement.
A child who is 12 years of age or older and in a permanent placement shall also be
given the opportunity to review the case plan, sign the case plan, and receive a copy
of the case plan.


(14)  The case plan shall be included in the court report and shall be considered by
the court at the initial hearing and each review hearing. Modifications to the case plan
made during the period between review hearings need not be approved by the court
if the casework supervisor for that case determines that the modifications further the
goals of the plan. If out-of-home services are used with the goal of family reunification,
the case plan shall consider and describe the application of subdivision (b) of Section
11203.


(15)  (A)  If the case plan has as its goal for the child a permanent plan of adoption
or legal guardianship, it shall include a statement of the child’s wishes regarding their
permanent placement plan and an assessment of those stated wishes. The agency shall
also include documentation of the steps the agency is taking to find an adoptive family
or other permanent living arrangements for the child; to place the child with an adoptive
family, an appropriate and willing relative, or a legal guardian, and to finalize the
adoption or legal guardianship. At a minimum, the documentation shall include
child-specific recruitment efforts, such as the use of state, regional, and national
adoption exchanges, including electronic exchange systems, when the child has been
freed for adoption. Regardless of whether the child has been freed for adoption,
documentation shall include a description of any barriers to achieving legal permanence
and the steps the agency will take to address those barriers. If the plan is for kinship
guardianship, the case plan shall document how the child meets the kinship
guardianship eligibility requirements.


(B)  When the child is 16 years of age or older and is in another planned permanent
living arrangement, the case plan shall identify the intensive and ongoing efforts to
return the child to the home of the parent, place the child for adoption, place the child
for tribal customary adoption in the case of an Indian child, establish a legal
guardianship, or place the child nonminor dependent with a fit and willing relative,
as appropriate. Efforts shall include the use of technology, including social media, to
find biological family members of the child.


(16)  (A)  (i)  For a child who is 14 or 15 years of age, the case plan shall include
a written description of the programs and services that will help the child, consistent
with the child’s best interests, to prepare for the transition from foster care to successful
adulthood. The description may be included in the document described in subparagraph
(A) of paragraph (18).







(ii)  When appropriate, for a child who is 16 years of age or older and, commencing
January 1, 2012, for a nonminor dependent, the case plan shall include the transitional
independent living plan (TILP), a written description of the programs and services
that will help the child, consistent with the child’s best interests, to prepare for the
transition from foster care to successful adulthood, and, in addition, whether the youth
has an in-progress application pending for Title XVI Supplemental Security Income
benefits or for special immigrant juvenile status or other applicable application for
legal residency and an active dependency case is required for that application. When
appropriate, for a nonminor dependent, the transitional independent living case plan,
as described in subdivision (v) of Section 11400, shall include the TILP, a written
description of the programs and services that will help the nonminor dependent,
consistent with his or her best interests, to prepare for transition from foster care and
assist the youth in meeting the eligibility criteria set forth in paragraphs (1) to (5),
inclusive, of subdivision (b) of Section 11403. If applicable, the case plan shall describe
the individualized supervision provided in the supervised independent living placement
as defined in subdivision (w) of Section 11400. The case plan shall be developed with
the child or nonminor dependent and individuals identified as important to the child
or nonminor dependent, and shall include steps the agency is taking to ensure that the
child or nonminor dependent achieves permanence, including maintaining or obtaining
permanent connections to caring and committed adults.


(B)  During the 90-day period prior to the participant attaining 18 years of age or
older as the state may elect under Section 475(8)(B)(iii) of the federal Social Security
Act (42 U.S.C. Sec. 675(8)(B)(iii)), whether during that period foster care maintenance
payments are being made on the child’s behalf or the child is receiving benefits or
services under Section 477 of the federal Social Security Act (42 U.S.C. Sec. 677),
a caseworker or other appropriate agency staff or probation officer and other
representatives of the participant, as appropriate, shall provide the youth or nonminor
dependent with assistance and support in developing the written 90-day transition
plan, that is personalized at the direction of the child, information as detailed as the
participant elects that shall include, but not be limited to, options regarding housing,
health insurance, education, local opportunities for mentors and continuing support
services, and workforce supports and employment services, a power of attorney for
health care, and information regarding the advance health care directive form.
Information provided regarding health insurance options shall include verification
that the eligible youth or nonminor is enrolled in Medi-Cal and a description of the
steps that have been or will be taken by the youth’s social worker or probation officer
to ensure that the eligible youth or nonminor is transitioned into the Medi-Cal program
for former foster youth upon case closure with no interruption in coverage and with
no new application being required, as provided in Section 14005.28.


(C)  For youth 14 years of age or older, the case plan shall include documentation
that a consumer credit report was requested annually from each of the three major
credit reporting agencies at no charge to the youth and that any results were provided
to the youth. For nonminor dependents, the case plan shall include documentation
that the county assisted the nonminor dependent in obtaining his or her reports. The







case plan shall include documentation of barriers, if any, to obtaining the credit reports.
If the consumer credit report reveals any accounts, the case plan shall detail how the
county ensured the youth received assistance with interpreting the credit report and
resolving any inaccuracies, including any referrals made for the assistance.


(17)  For youth 14 years of age or older and nonminor dependents, the case plan
shall be developed in consultation with the youth. At the youth’s option, the
consultation may include up to two members of the case planning team who are chosen
by the youth and who are not foster parents of, or caseworkers for, the youth. The
agency, at any time, may reject an individual selected by the youth to be a member
of the case planning team if the agency has good cause to believe that the individual
would not act in the youth’s best interest. One individual selected by the youth to be
a member of the case planning team may be designated to be the youth’s adviser and
advocate with respect to the application of the reasonable and prudent parent standard
to the youth, as necessary.


(18)  For youth in foster care 14 years of age and older and nonminor dependents,
the case plan shall include both of the following:


(A)  A document that describes the youth’s rights with respect to education, health,
visitation, and court participation, the right to be annually provided with copies of
his or her credit reports at no cost while in foster care pursuant to Section 10618.6,
and the right to stay safe and avoid exploitation.


(B)  A signed acknowledgment by the youth that he or she has been provided a
copy of the document and that the rights described in the document have been
explained to the youth in an age-appropriate manner.


(19)  The case plan for a child or nonminor dependent who is, or who is at risk of
becoming, the victim of commercial sexual exploitation, shall document the services
provided to address that issue.


(20)  For a youth in foster care 10 years of age and older who is in junior high,
middle, or high school, or a nonminor dependent enrolled in high school, the case
plan shall be reviewed annually, and updated as needed, to indicate that the case
management worker has verified that the youth or nonminor dependent received
comprehensive sexual health education that meets the requirements established in
Chapter 5.6 (commencing with Section 51930) of Part 28 of Division 4 of Title 2 of
the Education Code, through the school system. The case plan shall document either
of the following:


(A)  For a youth in junior high or middle school, either that the youth has already
received this instruction during junior high or middle school, or how the county will
ensure that the youth receives the instruction at least once before completing junior
high or middle school if the youth remains under the jurisdiction of the dependency
court during this timeframe.


(B)  For a youth or nonminor dependent in high school, either that the youth or
nonminor dependent already received this instruction during high school, or how the
county will ensure that the youth or nonminor dependent receives the instruction at
least once before completing high school if the youth or nonminor dependent remains
under the jurisdiction of the dependency court during this timeframe.







(21)  (A)  For a youth in foster care 10 years of age and older or a nonminor
dependent, the case plan shall be updated annually to indicate that the case management
worker has done all of the following:


(i)  Informed the youth or nonminor dependent that he or she may access
age-appropriate, medically accurate information about reproductive and sexual health
care, including, but not limited to, unplanned pregnancy prevention, abstinence, use
of birth control, abortion, and the prevention and treatment of sexually transmitted
infections.


(ii)  Informed the youth or nonminor dependent, in an age- and developmentally
appropriate manner, of his or her right to consent to sexual and reproductive health
services and his or her confidentiality rights regarding those services.


(iii)  Informed the youth or nonminor dependent how to access reproductive and
sexual health care services and facilitated access to that care, including by assisting
with any identified barriers to care, as needed.


(B)  This paragraph shall not be construed to affect any applicable confidentiality
law.


(h)  If the court finds, after considering the case plan, that unsupervised sibling
visitation is appropriate and has been consented to, the court shall order that the child
or the child’s siblings, the child’s current caregiver, and the child’s prospective
adoptive parents, if applicable, be provided with information necessary to accomplish
this visitation. This section does not require or prohibit the social worker’s facilitation,
transportation, or supervision of visits between the child and his or her siblings.


(i)  The case plan documentation on sibling placements required under this section
shall not require modification of existing case plan forms until the Child Welfare
Services/Case Management System (CWS/CMS) is implemented on a statewide basis.


(j)  When a child is 10 years of age or older and has been in out-of-home placement
for six months or longer, the case plan shall include an identification of individuals,
other than the child’s siblings, who are important to the child and actions necessary
to maintain the child’s relationship with those individuals, provided that those
relationships are in the best interest of the child. The social worker or probation officer
shall ask every child who is 10 years of age or older and who has been in out-of-home
placement for six months or longer to identify individuals other than the child’s
siblings who are important to the child, and may ask any other child to provide that
information, or may seek that information from the child and family team, as
appropriate. The social worker or probation officer shall make efforts to identify other
individuals who are important to the child, consistent with the child’s best interests.


(k)  The child’s caregiver shall be provided a copy of a plan outlining the child’s
needs and services. The nonminor dependent’s caregiver shall be provided with a
copy of the nonminor’s TILP.


(l)  Each county shall ensure that the total number of visits made by caseworkers
on a monthly basis to children in foster care during a federal fiscal year is not less
than 95 percent of the total number of those visits that would occur if each child were
visited once every month while in care and that the majority of the visits occur in the
residence of the child. The county child welfare and probation departments shall







comply with data reporting requirements that the department deems necessary to
comply with the federal Child and Family Services Improvement Act of 2006 (Public
Law 109-288) and the federal Child and Family Services Improvement and Innovation
Act (Public Law 112-34).


(m)  The implementation and operation of the amendments to subdivision (i) enacted
at the 2005–06 Regular Session shall be subject to appropriation through the budget
process and by phase, as provided in Section 366.35.


(Amended by Stats. 2017, Ch. 24, Sec. 49.  (SB 89)  Effective June 27, 2017.)
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State of California


WELFARE AND INSTITUTIONS CODE


Section  241.1


241.1. (a)  Whenever a minor appears to come within the description of both Section
300 and Section 601 or 602, the county probation department and the child welfare
services department shall, pursuant to a jointly developed written protocol described
in subdivision (b), initially determine which status will serve the best interests of the
minor and the protection of society. The recommendations of both departments shall
be presented to the juvenile court with the petition that is filed on behalf of the minor,
and the court shall determine which status is appropriate for the minor. Any other
juvenile court having jurisdiction over the minor shall receive notice from the court,
within five calendar days, of the presentation of the recommendations of the
departments. The notice shall include the name of the judge to whom, or the courtroom
to which, the recommendations were presented.


(b)  (1)  The probation department and the child welfare services department in
each county shall jointly develop a written protocol to ensure appropriate local
coordination in the assessment of a minor described in subdivision (a), and the
development of recommendations by these departments for consideration by the
juvenile court.


(2)  These protocols shall require, but not be limited to, consideration of the nature
of the referral, the age of the minor, the prior record of the minor’s parents for child
abuse, the prior record of the minor for out-of-control or delinquent behavior, the
parents’ cooperation with the minor’s school, the minor’s functioning at school, the
nature of the minor’s home environment, and the records of other agencies that have
been involved with the minor and his or her family. The protocols also shall contain
provisions for resolution of disagreements between the probation and child welfare
services departments regarding the need for dependency or ward status and provisions
for determining the circumstances under which filing a new petition is required to
change the minor’s status.


(3)  (A)  These protocols may also require immediate notification of the child
welfare services department and the minor’s dependency attorney upon referral of a
dependent minor to probation, procedures for release to, and placement by, the child
welfare services department pending resolution of the determination pursuant to this
section, timelines for dependents in secure custody to ensure timely resolution of the
determination pursuant to this section for detained dependents, and nondiscrimination
provisions to ensure that dependents are provided with any option that would otherwise
be available to a nondependent minor.


(B)  If the alleged conduct that appears to bring a dependent minor within the
description of Section 601 or 602 occurs in, or under the supervision of, a foster home,







group home, or other licensed facility that provides residential care for minors, the
county probation department and the child welfare services department may consider
whether the alleged conduct was within the scope of behaviors to be managed or
treated by the foster home or facility, as identified in the minor’s case plan, needs and
services plan, placement agreement, facility plan of operation, or facility emergency
intervention plan, in determining which status will serve the best interests of the minor
and the protection of society pursuant to subdivision (a).


(4)  The protocols shall contain the following processes:
(A)  A process for determining which agency and court shall supervise a child


whose jurisdiction is modified from delinquency jurisdiction to dependency jurisdiction
pursuant to paragraph (2) of subdivision (b) of Section 607.2 or subdivision (i) of
Section 727.2.


(B)  A process for determining which agency and court shall supervise a nonminor
dependent under the transition jurisdiction of the juvenile court.


(C)  A process that specifically addresses the manner in which supervision
responsibility is determined when a nonminor dependent becomes subject to adult
probation supervision.


(c)  Whenever a minor who is under the jurisdiction of the juvenile court of a county
pursuant to Section 300, 601, or 602 is alleged to come within the description of
Section 300, 601, or 602 by another county, the county probation department or child
welfare services department in the county that has jurisdiction under Section 300,
601, or 602 and the county probation department or child welfare services department
of the county alleging the minor to be within one of those sections shall initially
determine which status will best serve the best interests of the minor and the protection
of society. The recommendations of both departments shall be presented to the juvenile
court in which the petition is filed on behalf of the minor, and the court shall determine
which status is appropriate for the minor. In making their recommendation to the
juvenile court, the departments shall conduct an assessment consistent with the
requirements of subdivision (b). Any other juvenile court having jurisdiction over the
minor shall receive notice from the court in which the petition is filed within five
calendar days of the presentation of the recommendations of the departments. The
notice shall include the name of the judge to whom, or the courtroom to which, the
recommendations were presented.


(d)  Except as provided in subdivision (e), this section shall not authorize the filing
of a petition or petitions, or the entry of an order by the juvenile court, to make a
minor simultaneously both a dependent child and a ward of the court.


(e)  Notwithstanding subdivision (d), the probation department and the child welfare
services department, in consultation with the presiding judge of the juvenile court, in
any county may create a jointly written protocol to allow the county probation
department and the child welfare services department to jointly assess and produce
a recommendation that the child be designated as a dual status child, allowing the
child to be simultaneously a dependent child and a ward of the court. This protocol
shall be signed by the chief probation officer, the director of the county social services
agency, and the presiding judge of the juvenile court prior to its implementation. A







juvenile court shall not order that a child is simultaneously a dependent child and a
ward of the court pursuant to this subdivision unless and until the required protocol
has been created and entered into. This protocol shall include all of the following:


(1)  A description of the process to be used to determine whether the child is eligible
to be designated as a dual status child.


(2)  A description of the procedure by which the probation department and the child
welfare services department will assess the necessity for dual status for specified
children and the process to make joint recommendations for the court’s consideration
prior to making a determination under this section. These recommendations shall
ensure a seamless transition from wardship to dependency jurisdiction, as appropriate,
so that services to the child are not disrupted upon termination of the wardship.


(3)  A provision for ensuring communication between the judges who hear petitions
concerning children for whom dependency jurisdiction has been suspended while
they are within the jurisdiction of the juvenile court pursuant to Section 601 or 602.
A judge may communicate by providing a copy of any reports filed pursuant to Section
727.2 concerning a ward to a court that has jurisdiction over dependency proceedings
concerning the child.


(4)  A plan to collect data in order to evaluate the protocol pursuant to Section
241.2.


(5)  Counties that exercise the option provided for in this subdivision shall adopt
either an “on-hold” system as described in subparagraph (A) or a “lead court/lead
agency” system as described in subparagraph (B). There shall not be any simultaneous
or duplicative case management or services provided by both the county probation
department and the child welfare services department. It is the intent of the Legislature
that judges, in cases in which more than one judge is involved, shall not issue
conflicting orders.


(A)  In counties in which an on-hold system is adopted, the dependency jurisdiction
shall be suspended or put on hold while the child is subject to jurisdiction as a ward
of the court. When it appears that termination of the court’s jurisdiction, as established
pursuant to Section 601 or 602, is likely and that reunification of the child with his
or her parent or guardian would be detrimental to the child, the county probation
department and the child welfare services department shall jointly assess and produce
a recommendation for the court regarding whether the court’s dependency jurisdiction
shall be resumed.


(B)  In counties in which a lead court/lead agency system is adopted, the protocol
shall include a method for identifying which court or agency will be the lead court/lead
agency. That court or agency shall be responsible for case management, conducting
statutorily mandated court hearings, and submitting court reports.


(f)  Whenever the court determines pursuant to this section or Section 607.2 or
727.2 that it is necessary to modify the court’s jurisdiction over a dependent or ward
who was removed from his or her parent or guardian and placed in foster care, the
court shall ensure that all of the following conditions are met:


(1)  The petition under which jurisdiction was taken at the time the dependent or
ward was originally removed is not dismissed until the new petition has been sustained.







(2)  The order modifying the court’s jurisdiction contains all of the following
provisions:


(A)  Reference to the original removal findings and a statement that findings that
continuation in the home is contrary to the child’s welfare, and that reasonable efforts
were made to prevent removal, remain in effect.


(B)  A statement that the child continues to be removed from the parent or guardian
from whom the child was removed under the original petition.


(C)  Identification of the agency that is responsible for placement and care of the
child based upon the modification of jurisdiction.


(Amended by Stats. 2014, Ch. 760, Sec. 4.  (AB 388)  Effective January 1, 2015.)
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WELFARE AND INSTITUTIONS CODE


Section  245.5


245.5. In addition to all other powers granted by law, the juvenile court may direct
all such orders to the parent, parents, or guardian of a minor who is subject to any
proceedings under this chapter as the court deems necessary and proper for the best
interests of or for the rehabilitation of the minor. These orders may concern the care,
supervision, custody, conduct, maintenance, and support of the minor, including
education and medical treatment.


(Amended by Stats. 1990, Ch. 182, Sec. 6.)
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WELFARE AND INSTITUTIONS CODE


Section  304


304. After a petition has been filed pursuant to Section 311, and until the time that
the petition is dismissed or dependency is terminated, no other division of any superior
court may hear proceedings pursuant to Part 2 (commencing with Section 3020) of
Division 8 of the Family Code regarding the custody of the child or proceedings under
Part 2 (commencing with Section 1500) of Division 4 of the Probate Code, except as
otherwise authorized in this code, regarding the establishment of a guardianship for
the child. While the child is under the jurisdiction of the juvenile court all issues
regarding his or her custody shall be heard by the juvenile court. In deciding issues
between the parents or between a parent and a guardian regarding custody of a child
who has been adjudicated a dependent of the juvenile court, the juvenile court may
review any records that would be available to the domestic relations division of a
superior court hearing that matter. The juvenile court, on its own motion, may issue
an order as provided for in Section 213.5, or as described in Section 6218 of the
Family Code. The Judicial Council shall adopt forms for these restraining orders.
These form orders shall not be confidential and shall be enforceable in the same
manner as any other order issued pursuant to Division 10 (commencing with Section
6200) of the Family Code.


This section shall not be construed to divest the domestic relations division of a
superior court from hearing any issues regarding the custody of a child when that
child is no longer a dependent of the juvenile court.


(Amended by Stats. 1998, Ch. 1054, Sec. 7.  Effective January 1, 1999.)
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WELFARE AND INSTITUTIONS CODE


Section  358.1


358.1. Each social study or evaluation made by a social worker or child advocate
appointed by the court, required to be received in evidence pursuant to Section 358,
shall include, but not be limited to, a factual discussion of each of the following
subjects:


(a)  Whether the county welfare department or social worker has considered either
of the following:


(1)  Child protective services, as defined in Chapter 5 (commencing with Section
16500) of Part 4 of Division 9, as a possible solution to the problems at hand, and has
offered these services to qualified parents if appropriate under the circumstances.


(2)  Whether the child can be returned to the custody of his or her parent who is
enrolled in a certified substance abuse treatment facility that allows a dependent child
to reside with his or her parent.


(b)  What plan, if any, for return of the child to his or her parents and for achieving
legal permanence for the child if efforts to reunify fail, is recommended to the court
by the county welfare department or probation officer.


(c)  Whether the best interests of the child will be served by granting reasonable
visitation rights with the child to his or her grandparents, in order to maintain and
strengthen the child’s family relationships.


(d)  (1)  Whether the child has siblings under the court’s jurisdiction, and, if any
siblings exist, all of the following:


(A)  The nature of the relationship between the child and his or her siblings.
(B)  The appropriateness of developing or maintaining the sibling relationships


pursuant to Section 16002.
(C)  If the siblings are not placed together in the same home, why the siblings are


not placed together and what efforts are being made to place the siblings together, or
why those efforts are not appropriate.


(D)  If the siblings are not placed together, all of the following:
(i)  The frequency and nature of the visits between the siblings.
(ii)  If there are visits between the siblings, whether the visits are supervised or


unsupervised. If the visits are supervised, a discussion of the reasons why the visits
are supervised, and what needs to be accomplished in order for the visits to be
unsupervised.


(iii)  If there are visits between the siblings, a description of the location and length
of the visits.


(iv)  Any plan to increase visitation between the siblings.







(E)  The impact of the sibling relationships on the child’s placement and planning
for legal permanence.


(2)  The factual discussion shall include a discussion of indicators of the nature of
the child’s sibling relationships, including, but not limited to, whether the siblings
were raised together in the same home, whether the siblings have shared significant
common experiences or have existing close and strong bonds, whether either sibling
expresses a desire to visit or live with his or her sibling, as applicable, and whether
ongoing contact is in the child’s best emotional interest.


(e)  If the parent or guardian is unwilling or unable to participate in making an
educational decision for his or her child, or if other circumstances exist that
compromise the ability of the parent or guardian to make educational decisions for
the child, the county welfare department or social worker shall consider whether the
right of the parent or guardian to make educational decisions for the child should be
limited. If the study or evaluation makes that recommendation, it shall identify whether
there is a responsible adult available to make educational decisions for the child
pursuant to Section 361.


(f)  Whether the child appears to be a person who is eligible to be considered for
further court action to free the child from parental custody and control.


(g)  Whether the parent has been advised of his or her option to participate in
adoption planning, including the option to enter into a postadoption contact agreement
as described in Section 8616.5 of the Family Code, and to voluntarily relinquish the
child for adoption if an adoption agency is willing to accept the relinquishment.


(h)  The appropriateness of any relative placement pursuant to Section 361.3.
However, this consideration may not be cause for continuance of the dispositional
hearing.


(i)  Whether the caregiver desires, and is willing, to provide legal permanency for
the child if reunification is unsuccessful.


(j)  For an Indian child, in consultation with the Indian child’s tribe, whether tribal
customary adoption is an appropriate permanent plan for the child if reunification is
unsuccessful.


(k)  On and after the date that the director executes a declaration pursuant to Section
11217, whether the child has been placed in an approved relative’s home under a
voluntary placement agreement for a period not to exceed 180 days, the parent or
guardian is not interested in additional family maintenance or family reunification
services, and the relative desires and is willing to be appointed the child’s legal
guardian.


(Amended by Stats. 2014, Ch. 773, Sec. 1.5.  (SB 1099)  Effective January 1, 2015.)
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WELFARE AND INSTITUTIONS CODE


Section  361.2


361.2. (a)  When a court orders removal of a child pursuant to Section 361, the court
shall first determine whether there is a parent of the child, with whom the child was
not residing at the time that the events or conditions arose that brought the child within
the provisions of Section 300, who desires to assume custody of the child. If that
parent requests custody, the court shall place the child with the parent unless it finds
that placement with that parent would be detrimental to the safety, protection, or
physical or emotional well-being of the child. The fact that the parent is enrolled in
a certified substance abuse treatment facility that allows a dependent child to reside
with his or her parent shall not be, for that reason alone, prima facie evidence that
placement with that parent would be detrimental.


(b)  If the court places the child with that parent it may do any of the following:
(1)  Order that the parent become legal and physical custodian of the child. The


court may also provide reasonable visitation by the noncustodial parent. The court
shall then terminate its jurisdiction over the child. The custody order shall continue
unless modified by a subsequent order of the superior court. The order of the juvenile
court shall be filed in any domestic relation proceeding between the parents.


(2)  Order that the parent assume custody subject to the jurisdiction of the juvenile
court and require that a home visit be conducted within three months. In determining
whether to take the action described in this paragraph, the court shall consider any
concerns that have been raised by the child’s current caregiver regarding the parent.
After the social worker conducts the home visit and files his or her report with the
court, the court may then take the action described in paragraph (1), (3), or this
paragraph. However, nothing in this paragraph shall be interpreted to imply that the
court is required to take the action described in this paragraph as a prerequisite to the
court taking the action described in either paragraph (1) or (3).


(3)  Order that the parent assume custody subject to the supervision of the juvenile
court. In that case the court may order that reunification services be provided to the
parent or guardian from whom the child is being removed, or the court may order that
services be provided solely to the parent who is assuming physical custody in order
to allow that parent to retain later custody without court supervision, or that services
be provided to both parents, in which case the court shall determine, at review hearings
held pursuant to Section 366, which parent, if either, shall have custody of the child.


(c)  The court shall make a finding either in writing or on the record of the basis
for its determination under subdivisions (a) and (b).







(d)  Part 6 (commencing with Section 7950) of Division 12 of the Family Code
shall apply to the placement of a child pursuant to paragraphs (1) and (2) of subdivision
(e).


(e)  When the court orders removal pursuant to Section 361, the court shall order
the care, custody, control, and conduct of the child to be under the supervision of the
social worker who may place the child in any of the following:


(1)  The home of a noncustodial parent as described in subdivision (a), regardless
of the parent’s immigration status.


(2)  The approved home of a relative, regardless of the relative’s immigration status.
(3)  The approved home of a nonrelative extended family member as defined in


Section 362.7.
(4)  The approved home of a resource family as defined in Section 16519.5.
(5)  A foster home considering first a foster home in which the child has been placed


before an interruption in foster care, if that placement is in the best interest of the
child and space is available.


(6)  A home or facility in accordance with the federal Indian Child Welfare Act
(25 U.S.C. Sec. 1901 et seq.).


(7)  A suitable licensed community care facility, except a runaway and homeless
youth shelter licensed by the State Department of Social Services pursuant to Section
1502.35 of the Health and Safety Code.


(8)  With a foster family agency, as defined in subdivision (g) of Section 11400
and paragraph (4) of subdivision (a) of Section 1502 of the Health and Safety Code,
to be placed in a suitable family home certified or approved by the agency, with prior
approval of the county placing agency.


(9)  A child of any age who is placed in a community care facility licensed as a
group home for children or a short-term residential therapeutic program as defined
in subdivision (ad) of Section 11400 and paragraph (18) of subdivision (a) of Section
1502 of the Health and Safety Code, shall have a case plan that indicates that placement
is for purposes of providing short term, specialized, and intensive treatment for the
child, the case plan specifies the need for, nature of, and anticipated duration of this
treatment, pursuant to paragraph (2) of subdivision (c) of Section 16501.1, and the
case plan includes transitioning the child to a less restrictive environment and the
projected timeline by which the child will be transitioned to a less restrictive
environment. If the placement is longer than six months, the placement shall be
documented consistent with paragraph (3) of subdivision (a) of Section 16501.1 and
shall be approved by the deputy director or director of the county child welfare
department.


(A)  A child under six years of age shall not be placed in a community care facility
licensed as a group home for children, or a short-term residential therapeutic program
except under the following circumstances:


(i)  When the facility meets the applicable regulations adopted under Section 1530.8
of the Health and Safety Code and standards developed pursuant to Section 11467.1
of this code, and the deputy director or director of the county child welfare department
has approved the case plan.







(ii)  The short term, specialized, and intensive treatment period shall not exceed
120 days, unless the county has made progress toward or is actively working toward
implementing the case plan that identifies the services or supports necessary to
transition the child to a family setting, circumstances beyond the county’s control
have prevented the county from obtaining those services or supports within the timeline
documented in the case plan, and the need for additional time pursuant to the case
plan is documented by the caseworker and approved by a deputy director or director
of the county child welfare department.


(iii)  To the extent that placements pursuant to this paragraph are extended beyond
an initial 120 days, the requirements of clauses (i) and (ii) shall apply to each extension.
In addition, the deputy director or director of the county child welfare department
shall approve the continued placement no less frequently than every 60 days.


(iv)  In addition, when a case plan indicates that placement is for purposes of
providing family reunification services, the facility shall offer family reunification
services that meet the needs of the individual child and his or her family, permit
parents to have reasonable access to their children 24 hours a day, encourage extensive
parental involvement in meeting the daily needs of their children, and employ staff
trained to provide family reunification services. In addition, one of the following
conditions exists:


(I)  The child’s parent is also under the jurisdiction of the court and resides in the
facility.


(II)  The child’s parent is participating in a treatment program affiliated with the
facility and the child’s placement in the facility facilitates the coordination and
provision of reunification services.


(III)  Placement in the facility is the only alternative that permits the parent to have
daily 24-hour access to the child in accordance with the case plan, to participate fully
in meeting all of the daily needs of the child, including feeding and personal hygiene,
and to have access to necessary reunification services.


(B)  A child who is 6 to 12 years of age, inclusive, may be placed in a community
care facility licensed as a group home for children or a short-term residential
therapeutic program under the following conditions.


(i)  The short-term, specialized, and intensive treatment period shall not exceed six
months, unless the county has made progress or is actively working toward
implementing the case plan that identifies the services or supports necessary to
transition the child to a family setting, circumstances beyond the county’s control
have prevented the county from obtaining those services or supports within the timeline
documented in the case plan, and the need for additional time pursuant to the case
plan is documented by the caseworker and approved by a deputy director or director
of the county child welfare department.


(ii)  To the extent that placements pursuant to this paragraph are extended beyond
an initial six months, the requirements of this subparagraph shall apply to each
extension. In addition, the deputy director or director of the county child welfare
department shall approve the continued placement no less frequently than every 60
days.







(10)  Any child placed in a short-term residential therapeutic program shall be
either of the following:


(A)  A child who has been assessed as meeting one of the placement requirements
set forth in subdivisions (b) and (e) of Section 11462.01.


(B)  A child under 6 years of age who is placed with his or her minor parent or for
the purpose of reunification pursuant to clause (iv) of subparagraph (A) of paragraph
(9).


(11)  Nothing in this subdivision shall be construed to allow a social worker to
place any dependent child outside the United States, except as specified in subdivision
(f).


(f)  (1) A child under the supervision of a social worker pursuant to subdivision (e)
shall not be placed outside the United States prior to a judicial finding that the
placement is in the best interest of the child, except as required by federal law or
treaty.


(2)  The party or agency requesting placement of the child outside the United States
shall carry the burden of proof and shall show, by clear and convincing evidence, that
placement outside the United States is in the best interest of the child.


(3)  In determining the best interest of the child, the court shall consider, but not
be limited to, the following factors:


(A)  Placement with a relative.
(B)  Placement of siblings in the same home.
(C)  Amount and nature of any contact between the child and the potential guardian


or caretaker.
(D)  Physical and medical needs of the dependent child.
(E)  Psychological and emotional needs of the dependent child.
(F)  Social, cultural, and educational needs of the dependent child.
(G)  Specific desires of any dependent child who is 12 years of age or older.
(4)  If the court finds that a placement outside the United States is, by clear and


convincing evidence, in the best interest of the child, the court may issue an order
authorizing the social worker to make a placement outside the United States. A child
subject to this subdivision shall not leave the United States prior to the issuance of
the order described in this paragraph.


(5)  For purposes of this subdivision, “outside the United States” shall not include
the lands of any federally recognized American Indian tribe or Alaskan Natives.


(6)  This subdivision shall not apply to the placement of a dependent child with a
parent pursuant to subdivision (a).


(g)  (1)  If the child is taken from the physical custody of the child’s parent or
guardian and unless the child is placed with relatives, the child shall be placed in
foster care in the county of residence of the child’s parent or guardian in order to
facilitate reunification of the family.


(2)  In the event that there are no appropriate placements available in the parent’s
or guardian’s county of residence, a placement may be made in an appropriate place
in another county, preferably a county located adjacent to the parent’s or guardian’s
community of residence.







(3)  Nothing in this section shall be interpreted as requiring multiple disruptions
of the child’s placement corresponding to frequent changes of residence by the parent
or guardian. In determining whether the child should be moved, the social worker
shall take into consideration the potential harmful effects of disrupting the placement
of the child and the parent’s or guardian’s reason for the move.


(4)  When it has been determined that it is necessary for a child to be placed in a
county other than the child’s parent’s or guardian’s county of residence, the specific
reason the out-of-county placement is necessary shall be documented in the child’s
case plan. If the reason the out-of-county placement is necessary is the lack of resources
in the sending county to meet the specific needs of the child, those specific resource
needs shall be documented in the case plan.


(5)  When it has been determined that a child is to be placed out of county either
in a group home or with a foster family agency for subsequent placement in a certified
foster family home, and the sending county is to maintain responsibility for supervision
and visitation of the child, the sending county shall develop a plan of supervision and
visitation that specifies the supervision and visitation activities to be performed and
specifies that the sending county is responsible for performing those activities. In
addition to the plan of supervision and visitation, the sending county shall document
information regarding any known or suspected dangerous behavior of the child that
indicates the child may pose a safety concern in the receiving county. Upon
implementation of the Child Welfare Services Case Management System, the plan
of supervision and visitation, as well as information regarding any known or suspected
dangerous behavior of the child, shall be made available to the receiving county upon
placement of the child in the receiving county. If placement occurs on a weekend or
holiday, the information shall be made available to the receiving county on or before
the end of the next business day.


(6)  When it has been determined that a child is to be placed out of county and the
sending county plans that the receiving county shall be responsible for the supervision
and visitation of the child, the sending county shall develop a formal agreement
between the sending and receiving counties. The formal agreement shall specify the
supervision and visitation to be provided the child, and shall specify that the receiving
county is responsible for providing the supervision and visitation. The formal
agreement shall be approved and signed by the sending and receiving counties prior
to placement of the child in the receiving county. In addition, upon completion of the
case plan, the sending county shall provide a copy of the completed case plan to the
receiving county. The case plan shall include information regarding any known or
suspected dangerous behavior of the child that indicates the child may pose a safety
concern to the receiving county.


(h)  Whenever the social worker must change the placement of the child and is
unable to find a suitable placement within the county and must place the child outside
the county, the placement shall not be made until he or she has served written notice
on the parent or guardian, the child’s attorney, and, if the child is 10 years of age or
older, on the child, at least 14 days prior to the placement, unless the child’s health
or well-being is endangered by delaying the action or would be endangered if prior







notice were given. The notice shall state the reasons that require placement outside
the county. The child or parent or guardian may object to the placement not later than
seven days after receipt of the notice and, upon objection, the court shall hold a hearing
not later than five days after the objection and prior to the placement. The court shall
order out-of-county placement if it finds that the child’s particular needs require
placement outside the county.


(i)  If the court has ordered removal of the child from the physical custody of his
or her parents pursuant to Section 361, the court shall consider whether the family
ties and best interest of the child will be served by granting visitation rights to the
child’s grandparents. The court shall clearly specify those rights to the social worker.


(j)  If the court has ordered removal of the child from the physical custody of his
or her parents pursuant to Section 361, the court shall consider whether there are any
siblings under the court’s jurisdiction, or any nondependent siblings in the physical
custody of a parent subject to the court’s jurisdiction, the nature of the relationship
between the child and his or her siblings, the appropriateness of developing or
maintaining the sibling relationships pursuant to Section 16002, and the impact of
the sibling relationships on the child’s placement and planning for legal permanence.


(k)  (1)  An agency shall ensure placement of a child in a home that, to the fullest
extent possible, best meets the day-to-day needs of the child. A home that best meets
the day-to-day needs of the child shall satisfy all of the following criteria:


(A)  The child’s caregiver is able to meet the day-to-day health, safety, and
well-being needs of the child.


(B)  The child’s caregiver is permitted to maintain the least restrictive family setting
that promotes normal childhood experiences and that serves the day-to-day needs of
the child.


(C)  The child is permitted to engage in reasonable, age-appropriate day-to-day
activities that promote normal childhood experiences for the foster child.


(2)  The foster child’s caregiver shall use a reasonable and prudent parent standard,
as defined in paragraph (2) of subdivision (a) of Section 362.04, to determine
day-to-day activities that are age appropriate to meet the needs of the child. Nothing
in this section shall be construed to permit a child’s caregiver to permit the child to
engage in day-to-day activities that carry an unreasonable risk of harm, or subject the
child to abuse or neglect.


(l)  This section shall become operative on January 1, 2017.
(Amended (as added by Stats. 2015, Ch. 773, Sec. 48) by Stats. 2016, Ch. 612, Sec. 70.5.  (AB 1997)


 Effective January 1, 2017.)
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State of California


WELFARE AND INSTITUTIONS CODE


Section  362


362. (a)  If a child is adjudged a dependent child of the court on the ground that the
child is a person described by Section 300, the court may make any and all reasonable
orders for the care, supervision, custody, conduct, maintenance, and support of the
child, including medical treatment, subject to further order of the court.


(b)  (1)  To facilitate coordination and cooperation among agencies, the court may,
at any time after a petition has been filed, after giving notice and an opportunity to
be heard, join in the juvenile court proceedings any agency that the court determines
has failed to meet a legal obligation to provide services to a child for whom a petition
has been filed under Section 300, to a nonminor, as described in Section 303, or to a
nonminor dependent, as defined in subdivision (v) of Section 11400, regardless of
the status of the adjudication. In any proceeding in which an agency is joined, the
court shall not impose duties upon the agency beyond those mandated by law. Nothing
in this section shall prohibit agencies that have received notice of the hearing on
joinder from meeting prior to the hearing to coordinate services.


(2)  The court has no authority to order services unless it has been determined
through the administrative process of an agency that has been joined as a party, that
the child, nonminor, or nonminor dependent is eligible for those services. With respect
to mental health assessment, treatment, and case management services pursuant to
Chapter 26.5 (commencing with Section 7570) of Division 7 of Title 1 of the
Government Code, the court’s determination shall be limited to whether the agency
has complied with that chapter.


(3)  For the purposes of this subdivision, “agency” means any governmental agency
or any private service provider or individual that receives federal, state, or local
governmental funding or reimbursement for providing services directly to a child,
nonminor, or nonminor dependent.


(c)  If a child is adjudged a dependent child of the court, on the ground that the
child is a person described by Section 300, and the court orders that a parent or
guardian shall retain custody of the child subject to the supervision of the social
worker, the parents or guardians shall be required to participate in child welfare
services or services provided by an appropriate agency designated by the court.


(d)  The juvenile court may direct any reasonable orders to the parents or guardians
of the child who is the subject of any proceedings under this chapter as the court
deems necessary and proper to carry out this section, including orders to appear before
a county financial evaluation officer. That order may include a direction to participate
in a counseling or education program, including, but not limited to, a parent education
and parenting program operated by a community college, school district, or other







appropriate agency designated by the court. A foster parent or relative with whom
the child is placed may be directed to participate in such a program in cases in which
the court deems participation is appropriate and in the child’s best interest. The program
in which a parent or guardian is required to participate shall be designed to eliminate
those conditions that led to the court’s finding that the child is a person described by
Section 300.


(e)  If a child is adjudged a dependent child of the court, the juvenile court may
direct any reasonable orders to the parents or guardians of the child who is the subject
of any proceedings under this chapter to ensure the child’s regular school attendance
and to make reasonable efforts to obtain educational services necessary to meet the
specific needs of the child.


(Amended by Stats. 2012, Ch. 130, Sec. 1.  (SB 1048)  Effective January 1, 2013.)
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365. The court may require the social worker or any other agency to render any
periodic reports concerning children committed to its care, custody, and control under
the provisions of Section 362 that the court deems necessary or desirable. The court
may require that the social worker, or any other public agency organized to provide
care for needy or neglected children, shall perform the visitation and make periodic
reports to the courts concerning children committed under those provisions that the
court deems necessary or desirable.


(Amended by Stats. 1998, Ch. 1054, Sec. 30.  Effective January 1, 1999.)
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4371. The Legislature finds and declares all of the following:
(a)  Each year in California over 65,000 teenagers become adolescent mothers and


230 teenagers commit suicide. Each year more than 20 percent of California’s teenagers
drop out of high school.


(b)  Thirty percent of California’s elementary school pupils experience school
adjustment problems, many of which are evident the first four years of school, that
is, kindergarten and grades 1 to 3, inclusive.


(c)  Problems that our children experience, whether in school or at home, that
remain undetected and untreated grow and manifest themselves in all areas of their
later lives.


(d)  There is a clear relationship between early adjustment problems and later
adolescent problems, including, but not limited to, poor school attendance, low
achievement, delinquency, drug abuse, and high school dropout rates. In many cases,
signs of these problems can be detected in the early grades.


(e)  It is in California’s best interest, both in economic and human terms, to identify
and treat the minor difficulties that our children are experiencing before those
difficulties become major barriers to later success. It is far more humane and
cost-effective to make a small investment in early mental health intervention and
prevention services now and avoid larger costs, including, but not limited to, foster
care, group home placement, intensive special education services, mental health
treatment, or probation supervised care.


(f)  Programs like the Primary Intervention Program and the San Diego Unified
Counseling Program for Children have proven very effective in helping children
adjust to the school environment and learn more effective coping skills that in turn
result in better school achievement, increased attendance, and increased self-esteem.


(g)  To create the optimum learning environment for our children, schools, teachers,
parents, public and private service providers, and community-based organizations
must enter into locally appropriate cooperative agreements to ensure that all pupils
will receive the benefits of school-based early mental health intervention and
prevention services that are designed to meet their personal, social, and educational
needs.


(Amended by Stats. 1992, Ch. 722, Sec. 22.  Effective September 15, 1992.)
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