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REQUEST FOR JUDICIAL NOTICE

Pursuant to California Rule of Court 8.252 and California
Evidence Code sections 452 and 459, defendant and appellant State
Controller John Chiang requests that the Court take judicial notice of the
following;:

1. The Office of Legislative Counsel’s Report on
Assembly Bill No. 1464, dated June 27, 1955, and an Inter-Departmental
Communication from former California Deputy Attorney General Paul M.
Joseph to former California Governor Goodwin J. Knight, dated June 21,
1955, attached together as Exhibit 1 to the Declaration of Brian Metzker.

2. Enrolled Bill Reports and Request from the
Department of Water Resources, dated September 5, 1974, and the
Department of Finance, dated September 3, 1974, attached together as
Exhibit 2 to the Declaration of Brian Metzker.

3. Letter and Bill Analysis for Assembly Bill No. 3436
from Department of Finance Deputy Director Tim Cole, dated April 30,
1974; Bill Analysis from the Legislative Analyst, dated April 30, 1974; and
Bill Analysis from the Legislative Analyst, dated August 5, 1974, attached
together as Exhibit 3 to the Declaration of Brian MetzKer.

4. The Bill Analysis Worksheet for Assembly Bill
No. 3436 from the Assembly Committee on Employment and Public
Employees for hearing date April 23, 1974, attached as Exhibit 4 to the

Declaration of Brian Metzker.



5. The Legislative Analysis for Assembly Bill No. 3436
from the Business and Transportation Agency, attached as Exhibit 5 to the
Declaration of Brian Metzker.

6. Assembly Bill No. 3053, introduced by Assemblyman
Berman on March 22, 1978; Assembly Bill No. 3053, amended in the
California State Assembly on May 3, 1978; and Assembly Bill No. 3053,
amended in Conference on August 31, 1978, attached together as Exhibit 6
to the Declaration of Brian Metzker.

7. Letter from the Coalition of Independent State
Employee Organizations’ Chairman Ken Brown, to Senator Ralph C. Dills,
dated May 24, 1977; and Bill Analysis for Senate Bill No. 839 from the
Agriculture and Services Agency, last dated August 12, 1977, attached
together as Exhibit 7 to the Declaration of Brian Metzker.

8. The Assembly Office of Research’s analysis of Senate
Bill No. 839, as amended on September 6, 1977, attached as Exhibit 8 to
the Declaration of Brian Metzker.

0. Excerpts from SEIU Local 1000’°s Tentative
Agreement with the California Department of Personnel Administration,
attached as Exhibit 9 to the Declaration of Brian Metzker.

Exhibits 1-8 are properly subject to judicial notice under
California Evidence Code section 452, subdivisions (a) and (c¢), which
permit the Court to take judicial notice of legislative history. (See, e.g.,
Assem. v. P.U.C. (1995) 12 Cal.4th 87, 97, fn. 6 [taking judicial notice of
legislative enactments and proposed legislation].) Exhibits 1-8 constitute
cognizable legislative history, permissible in a request for judicial notice.
(Kaufman & Broad Communities, Inc. v. Performance Plastering, Inc.

(2005) 133 Cal.App.4th 26, 31-37.)



For Exhibit 6, the Court also may take judicial notice of
different versions of a bill. (See, e.g., Quintano v. Mercury Casualty Co.
(1995) 11 Cal.4th 1049, 1062, fn. 5.) For Exhibit 4, the Court also may
take judicial notice of legislative committees’ analyses as evidence of
legislative intent. (See, e.g., Hutnick v. U.S. Fidelity and Guaranty Co.
(1988) 47 Cal.3d 456, 465, fn. 7.)

Exhibit 9 is properly subject to judicial notice under
California Evidence Code section 452(c) as an official act of an executive
department of the State and the record of a government agency. (See, e.g.,
Pearson v. State Social Welfare Bd. (1960) 54 Cal.2d 184, 210.)

Exhibits 1-9 are relevant because the Court’s order dated
January 29, 2010 directed the parties “to provide additional briefing” in
response to the Court’s questions. Specifically, the Court directed the
parties to look to the legislative history of Government Code
sections 19851 and 3516.5 to answer the Court’s questions concerning
legislative intent.

The Controller does not believe that any of these exhibits
were presented to the Superior Court.

Based upon the above authorities, appellant requests that the
Court take judicial notice of Exhibits 1 through 9 attached to the

Declaration of Brian Metzker.



Dated: March 1, 2010 Respectfully submitted,
OFFICE OF THE STATE CONTROLLER
REMCHO, JOHANSEN & PURCELL, LLp
By:
argaret R. Prinz

Attdmeys for Defendant and Appellant
State Controller John Chiang

Defendant and Appellant State Controller’s Supplemental Request for
Judicial Notice is hereby GRANTED.

DATED:

PRESIDING JUSTICE

(001048234)



DECLARATION OF BRIAN METZKER

I, Brian Metzker, declare under penalty of perjury as follows:

1. I am a paralegal at Remcho, Johansen & Purcell, LLP,
attorneys for defendant and appellant State Controller John Chiang. I
submit this declaration in support of the Controller’s supplemental letter
brief.

2. Attached as Exhibit 1 is a true and correct copy of the
Office of Legislative Counsel’s“Report on Assembly Bill No. 1464, dated
June 27, 1955, and an Inter-Departmental Communication from former
California Deputy Attorney General Paul M. Joseph to former California
Governor Goodwin J. Knight, dated June 21, 1955. 1 obtained these
materials from Legislative Research Incorporated, a firm specializing in
historical California legislative research.

3. Attached as Exhibit 2 is a true and correct copy of
Enrolled Bill Reports from the Department of Water Resources, dated
September 5, 1974 and the Department of Finance, dated September 3,
1974. 1 obtained these materials from Legislative Research Incorporated, a
firm specializing in historical California legislative research.

4. Attached as Exhibit 3 is a true and correct copy of a
Letter and Bill Analysis for Assembly Bill No. 3436 from Department of
Finance Deputy Director Tim Cole, dated April 30, 1974; a Bill Analysis
from the Legislative Analyst, dated April 30, 1974; and a Bill Analysis
from the Legislative Analyst, dated August 5, 1974. 1 obtained these
materials from Legislative Research Incorporated, a firm specializing in
historical California legislative research.

5. Attached as Exhibit 4 is a true and correct copy of a
Bill Analysis Worksheet for Assembly Bill No. 3436 from the Assembly



Comrﬁittee on Employment and Public Employees for hearing date
April 23, 1974. 1 obtained these materials from Legislative Research
Incorporated, a firm specializing in historical California legislative
research.

6. Attached as Exhibit 5 is a true and correct copy of a
Legislative Analysis for Assembly Bill No. 3436 from the Business and
Transportation Agency. I obtained these materials from Legislative
Research Incorporated, a firm specializing in historical California
legislative research.

7. Attached as Exhibit 6 is a true and correct copy of
Assembly Bill No. 3053, introduced by Assemblyman Berman on
March 22, 1978; Assembly Bill No. 3053, amended in the California State
Assembly on May 3, 1978; and Assembly Bill No. 3053, amended in
Conference on August 31, 1978. 1 obtained these materials from
Legislative Research Incorporated, a firm specializing in historical
California legislative research.

8. Attached as Exhibit 7 is a true and correct copy of a
Letter from the Coalition of Independent State Employee Organizations’
Chairman Ken Brown, to Senator Ralph C. Dills, dated May 24, 1977; and
a Bill Analysis for Senate Bill No. 839 from the Agriculture and Services
Agency, last dated August 12, 1977. I obtained these materials from
Legislative Research Incorporated, a firm specializing in historical
California legislative research.

9. Attached as Exhibit 8 is a true and correct copy of the
Assembly Office of Research’s analysis of Senate Bill No. 839, as amended

on September 6, 1977. I obtained these materials from Legislative



Research Incorporated, a firm specializing in historical California
legislative research.

10.  Attached as Exhibit 9 is a true and correct copy of
excerpts from SEIU Local 1000’s Tentative Agreement with the California
Department of Personnel Administration. I printed a copy of these
materials on Friday, February 26, 2010 from the SEIU Local 1000 website
at http://setu1000.org/Admin/Assets/AssetContent/56¢c29¢54-7567-49b2-
868 1-686122a4166/546bfade-94¢2-495£-9d30-54cc81155¢47/13d9d879-
617b-4b41-9076-b6542bd96ef4/1/DraftContractafterSBAC 2 24 09.pdf.

I declare under penalty of perjury that the foregoing is true
and correct, and if called upon to do so I could and would so testify.

Executed this 1st day of March, 2010, at San Leandro, California.

7

B>IKN MEAZKER
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© 2009 LRI, All Rights Reserved

No part of this report may be reproduced or transmitted in any form or by any means without the
express written consent of Legislative Research, Inc. Reproduction of any part of this report beyond
that permitted by the United States Copyright Act without the express written consent of the
copyright owner is unlawful.
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Legislative Research Incorporated

1107 9th Street, Suite 220, Sacramento, CA 95814
(800) 530.7613 - (916) 442.7660 - fax (916) 442.1529
www.Irihistory.com - intent@lrihistory.com

Authentication of the Records and Table of Contents

Core Legislative History Research Report Regarding:
California Statutes of 1955; Chapter 1787, Assembly Bill 1464 — Fleury

I, Lisa Hampton, declare that this report includes:

»  Historical documents surrounding the adoption of the above enactment. These documents were
obtained by the staff of Legislative Research, Incorporated and are true and correct copies of the
originals obtained from the designated official, public sources in California unless another source
is indicated, with the following exceptions: In some cases, pages may have been reduced in size
to fit an 8 ¥4” x 117 sized paper. Or, for readability purposes, pages may have been enlarged or
cleansed of black marks or spots. Lastly, paging and relevant identification have been inserted.

Legislative Research, Incorporated was established in 1983 (formerly Legislative Research
Institute), and is a firm which specializes in the historical research surrounding the adoption,
amendment and/or repeal of California statutes, regulations and constitutional provisions
pursuant to California Code of Civil Procedure § 1859 which states in pertinent part: "In the
construction of a statute the intention of the Legislature ... is to be pursued, if possible ....”
Legislative Research, Incorporated has been cited by name as the source of records relied
upon by the court in Redlands Community Hospital v. New England Mutual Life Insurance
Co, 23 Cal. App.4th 899 at 906 (1994).

A table of contents itemizing the documents. This table of contents cites the sources of the
documents.

I declare under penalty of perjury under the laws of the United States and the State of California that
the foregoing is true and correct and that I could and would so testify in a court of law if called to be
a witness.

Executed June 22, 2009, in Sacramento, California.

Lisa Hampton, Research Director
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- Legislative Research Incorporated

1107 9th Street, Suite 220, Sacramento, CA 95814
(800) 530.7613 - (916) 442.7660 - fax (916) 442.1529
www.Irihistory.com - intent@lrihistory.com

Enrolled
(Governor)
Materials

Legislative Research Incorporated hereby certifies that the accompanying record/s is/are true and
correct copies of the original/s obtained from one or more official, public sources in

California unless another source is indicated, with the following exceptions : In some cases, pages
may have been reduced in size to fit an 8 2" x 11" sized paper. Or, for readability purposes, pages
may have been enlarged or cleansed of black marks or spots. Lastly, for ease of reference, paging
and relevant identification have been inserted.

Provided by Legislative Research Incorporated (800) 530-7613 1955-1787 Page 18 of 22
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June 27, 1955 Db

REPORT ON ASSEMBLY BILL NO. 146M4. FLEURY.

SUMMARY: Amends Secs. 18020 and 18021, adds Sec.
18021.5, Gov. C.. re hours of employment and
overtime in state service.

Recasts existing sections and deletes
provisions establishing four work week groups
and requiring overtime compensation for first
three groups.[ Provides it is state policy that
work week shall be 40 hours, but work weeks with
different number of hours may be established
to meet needs of state agencies. Provides it
is policy to avoid necessity for overtime work
whenever possible, but policy does not restrict
extension of regular working hours on overtime
basis in activities or agencies where necessary
to carry on state business properly during .san-
power shortage.

Provides that State Personnel Board shall
establish work week groups and assign classes or
positions thereto. Groups may be of different
lengths or of same length but with different
provisions re overtime.

Requires board to establish extent to
which and method by which ordered overtime or over-
time in perlods of critical emergency 1s com-
pensated, and may provide for cash compensation
equal to or less than regular rate. KRate may
vary within class depending on conditions of
work, or board may provide for compensating time
off. Provisions so made shall be based on prac-

Provided by Legislative Research Incorporated (800) 530-7613 1955-1787 Page 19 of 22



Report on Assambly Bill No. 1464 -~ p. 2

tices of private induissry and other public
employment, needs of state service, and internal

relationships.

i"CRNM: Approved. TITLE: Approved.

CONSTITUTIONALITY: Approved.

Ralph N. Kleps
Leg lative Counsel .

N oauvPnte L, M‘Z\f\

Lawrence G, Ally
Deputy

1LGA/1a
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STATE OF CALIFORNIA "'

Inter-Departmental Communication

f’ Honorable Goodwin J. Knight

Governor of California Date: June 21, 1955
State Capitol .
To: Sacramento, California File No.
Subject: Assembly Bill
L No. 14
From: Office of The Attorney General
— Departmeat of Justice

Paul M, Joseph
Deputy Attorney General

This bill amends Sections 18020 and 18021 of the Govexrnment
Code and adds Section 18021.5 to that code, all deallug with
days and hours of work of State employees. The amended
sections are recast. Section 18020 now provides that the
State Personnel Board shail classify civil service and exempt
positions with a monthly or annual salary into four designated
work week groups. This bill does away with the four classifi-
cations and gives broader work week classification authority
to the Board with respect to those positlions or classes for
which the Board establishes a monthly or annual salary (i.e.,
principally civil service positions) to be exercised by

Board rules., At present, Work Week Class 4, in which are
placed various positions designated as unlimited as to hours
or otherwise not requiring a set wnumber of hours, requires
"unusual conditions or hours of work" and some question has
Leen raised as to the authority of the State Personnel Board
to place higher paid managerial and journeymen employees

in this work week group on the basis of higher salary alone,
without any other unusual" conditions. To obviate this,

and probably other objections, these amendments are made by this
bill.

The bill also sets forth a statement of State policy 1) that
State workers shall be employed forty hours a week, except
that to meet the varyirg needs of the different State agenciles
workweeks of a different number of hours may be established,
2) to avoid the payment of overtime, 3) except during a
manpower shortage.

The new scction 18021.5 incorporates parts of the exlsting

section 18021 in changed form and gives the State Perconnel Board
authority to determine the extent to which, and the mechod

Provided by Legislative Research Incorporated (800) 530-7613 1955-1787 Page 21 of 22



Provided by Legislative Research Incorporated (800) 530-7613

Honcrable Goodwin J. Knight -2- June 21, 1955
(Assembly Bill No. .1464) .

by which, 1) ordered overtime and 2) overtime in times of
critical emergency are to be compensated; that the Board
may provide 1) cash compensation equal to or less (nothing
is said aboutl. reater) than the regular rate of pay, which
rate may vary siEEIn the same class or 2) for compensating
time off. The provisions msde .by the Board under this new
Section 18021.5 "shall be based on the practices of private
industry and other public employment, the needs of State

service, and internail relationships”.
Title satisfactory.

No legal objections.

il Gl

PiJ :DMe

1955-1787 Page 22 of 22
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Legislative Research Incorporated

1107 9th Street, Suite 220, Sacramento, CA 95814
(800) 530.7613 - (916) 442.7660 - fax (916) 442.1529
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Authentication of the Records and Table of Contents

Core Legislative History Research Report Regarding:
California Statutes of 1974,-Chapter 1368, Assembly Bill 3436 — Z'berg

I, Lisa Hampton, declare that this report includes:

* Historical documents surrounding the adoption of the above enactment. These documents were
obtained by the staff of Legislative Research, Incorporated and are true and correct copies of the
originals obtained from the designated official, public sources in California unless another source
is indicated, with the following exceptions: In some cases, pages may have been reduced in size
to fit an 8 %" x 11” sized paper. Or, for readability purposes, pages may have been enlarged or
cleansed of black marks or spots. Lastly, paging and relevant identification have been inserted.

Legislative Research, Incorporated was established in 1983 (formerly Legislative Research
Institute), and is a firm which specializes in the historical research surrounding the adoption,
amendment and/or repeal of California statutes, regulations and constitutional provisions
pursuant to California Code of Civil Procedure § 1859 which states in pertinent part: "In the
construction of a statute the intention of the Legislature ... is to be pursued, if possible ....”
Legislative Research, Incorporated has been cited by name as the source of records relied
upon by the court in Redlands Community Hospital v. New England Mutual Life Insurance
Co, 23 Cal. App.4th 899 at 906 (1994). ‘

A table of contents itemizing the documents. This table of contents cites the sources of the
documents.

I declare under penalty of perjury under the laws of the United States and the State of California that
the foregoing is true and correct and that I could and would so testify in a court of law if called to be

a witness.

Executed June 23, 2009, in Sacramento, California.

Lisa Hampton, Research Director
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Enrolled
(Governor)
Materials

Legislative Research Incorporated hereby certifies that the accompanying record/s is/are true and
correct copies of the original/s obtained from one or more official, public sources in

California unless another source is indicated, with the following exceptions : In some cases, pages
may have been reduced in size to fit an 8 2" x 11" sized paper. Or, for readability purposes, pages
may have been enlarged or cleansed of black marks or spots. Lastly, for ease of reference, paging
and relevant identification have been inserted.

Provided by Legislative Research Incorporated (800) 530-7613 1974-1368 Page 13 of 79



mom BILL REPORT REQUEST

AUG 28

Dete * A
S
BliNo.____ AL 3¢3¢ %___
g/

SEP 3 N
Date Due ' ~
* Please reply within five working days of above date unless a different due

date is indicated. |

To: {T] Agriculture and Services Agency
£) Business and Transportation Agency
[} Department of Finance
{] Resources Agency
[(1 Health and Welfare Agency
[} Education Unit

[[] Legal Affairs
[} State Department of Education
O .

The attached bill has been received by this office for Governor i
Reagan’s consideration.

An analysis of this bill, together with your recommendations will
be appreciated.

LEGISLATIVE SECTION

Provided lmkgaial_ﬂiyfol.!'esearch Incorporated (800) 530-7613 1974-1368 Page

9of 79
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pA1]l establishes state policy that the workday of state euployees

»

Nt hours, but that workdays of a different number of hours miy

be #stablished to meet varying needs of different state agencies.
Authorizes the State Persomnel Board to provids for payment of overtime
in designated classes for work performed after the normal scheduled
workday or normal scheduled workweek.

RISTORY, SPONSORSHIFP, AND RELATED LEGXSLATION:

This bill is sponsored by California State Eeployees' Assoclation.
ANALYSIS: h
A. Specific Findings:
The provisions of this bill embody those contained in AB 1093 of the
1973 Regular Session of the Legislature, which was vetoed by the
Governor. The Department may benefit from more flexible scheduling
which the bill would make possible. Payment of overtime for work
scheduled in the interest of the State after thegpnormal scheduled
workday would also be possible.
B. Fiscal Analysis:

Could increase Department labor costs in the short run.

Passed Assembly 5/13/T4 Passed Senate 8/23/74
Ayes T1 Ayes 37
Noes O Noes O

Assembly Concurrence
Senate Amendments 8/26/T4
Ayes 76
Noes 0

COMMENT: The Resources Agency does not feel strongly about this bill and
defers to the Agriculture and Services Agency.

3™ &

g.»s-t

N - —_— P e ww— e — . e p—— - e——

REC~ “UENDATION :
Sign the “bill o

- —

DEPARTMENT HEAD OATE : phTE ’
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: n\ﬁ Y _ '0“:'!:“ (Rev. ‘;-11 w)
AGENCY X T T ; R E OATE LAST me.? -

: g 8 Ty, Povers , .
| __ DEPARDENT OF FINNE Greems | ABSasS ~l W/ 7/

™
:S?IJlCt: . A
4 This bill frovides thet it is state policy that the workday of state employees and

[ suployess 0f the Celifornis State University mid Colleges shall be eight hours.

S

i;SIDRY, SPONSORSHIP, AND RELATED BILLS
Related bills: AB 1093 (197%); vetoed.
ANALYSIS
A. Specific Findings

The current definition of overtime is authorized time worked in excess of the
regularly scheduled workweek. The workweek consists of 40 hours for most state
employess. The State Personnel Board may provide for overtime cash compensation
not to exceed 1) times the regular rate of pay or cospensating tise off not o
exceed 1% hours time off for each overtime hour.

The 8-hour or 10-hour base for calculating overtime is the prevailing wethod in
private enterprise and Federal Govermment.

This bill provides that it is state policy that the workday of state employees and
employees of the Califormia State University and Colleges is eight hours, except
that workday of a different number of hours may be established to satisfy varying
needs of different agencies. It also provides that the State Personnel Board may
provide for payment of overtime in designated classes.

It specifically provides that the same workday policy be applied to the employees of
the State University and Colleges and gives the Trustees the same overtime payment
authorization.

The Personnel Board support: the measure because they feel that it would allow thea
to make provisivns for such special work schedules as the 4-day, 40-hour week.
Consequently, the Board feels the bill is not overly restrictive but will allow the
flexibility to try new concepts in work scheduling, while providing for control by
the Board.

(continued)

ovided by Legislative Research Incorporated (800) 530-7613 1974-1368 Page 21 of 79
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A, Specific Findings (continued)

The Department of Fimance, however, is concermed with the reduction this

weasure might create in managesent flexibility now available to the individual
msnager and supervisor. It would authorize the State Persomnel Board to

require the paymeat of overtime on an 8-hour day time base rather than the 40-hour
week time base as is now the practice.

According to the State Personnel Board, this measure does not conflict with
Federal legislation, effective May 1, 1974, which changed the overtize
requirements under the Fair Labor Standards Act, since that legislation
deals with the payment of overtise on the 40-hour week time dbase.

B. Fiscal Effect
Current practice allows a department to eliminate excess hours worked by an
employee through Compensating Time Off before the 40-hour limit has been
exceeded. CTO time represents an equal cost to %he State in terms of
productivity.
State cost would increase to some extent. No data are available, however, as

to the number of additional overtime hours for which employees would be paid
as a result of this measure,

C oy e Saar Y YoA

Provided by Legislative Research Incorporated (800) 530-7613 19741368 Page 22 of 79
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Author's File
Materials

Legislative Research Incorporated hereby certifies that the accompanying record/s is/are true and
correct copies of the original/s obtained from one or more official, public sources in

California unless another source is indicated, with the following exceptions : In some cases, pages
may have been reduced in size to fit an 8 12" x 11" sized paper. Or, for readability purposes, pages
may have been enlarged or cleansed of black marks or spots. Lastly, for ease of reference, paging
and relevant identification have been inserted.

Provided by Legislative Research Incorporated (800) 530-7613 1974-1368 Page 25 of 79
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JJATE OF CALIFORNIA

DEPARTMENT OF FINANCE ' | @

SACRAMENTO

APR 30 1974

Honoreble Edwin L. Z'berg
Menber of the Assenbly
State Capitol, Room 3132
Sacramento, California

Dear Ed:

Our office has reviewed AB 3436, and on the besis of owr analysis
of available information, we regret that vwe must oppose your
legislation,

Attachedforymmmrmtimis 2 copy of our Department's
of your bill. Ifyoufeelthatwenwhaveove:\-
looked factors that may be important in evaluating your legise
latim.pleasedomthesitatetocall For your convenience
we_have ¢ pted to sumarize o reasons 10T OpPOS

gﬁm Cole :
Deputy Director
TC:mb

Att;aol'ment

cc: Honorable Willie L, Brown, Jr,, Chairman
Assembly Ways and Means Commilttee

Provided by Legislative Research Incorporated (800) 530-7613 1974-1368 Page 26 of 79



f;,,mu.- ANALYSIS

ARTMENT

v iLL NUMBER
FINANCE 2'bexg, Powers & Greems AB 2436
SPONSORED BY (W WS DATE LASY AMENCED
; AB 1093(73) vetoed Original
3ILL SUMMARY

This bill provides that it is state policy that the workday of State employees shall be 8 hours.
ARALYSIS

A, Specific Findings

The current definition of overtime is authorized time worked in excess of the regularly
_scheduled work week, The work week consists of forty hours for most state employees, The
State Personnel Board may provide for overtime cash compensation not to exceed 1-1/2 time.

the regalar rate of pzy or compensating time off not to exceed 1-1/2 hours time ofr for
each overtime hour, '

The 8 hour or 10 hour base for calculating overtime is the prevailing method in private
enterprise and Federal Government. _ .
This bill provides that it is stace policy that the workday of state employees is 8 hours,

except that workdays of a different number of hours may be established to satisfy varying
needs of different agencies, '

AB 1093 of 1973, which made an identical proposal, was vetoed by the Governor.

¢ %, Fiscal Analysis

The current practice allows a department to eliminate excess hours worked by an employsze
through Compensating Time Off before the 40 hour limit has been exceeded., CTO time
represents an equal cost to the State in terms of productivity.

State cost would increase to some extént. ¥o data are available, however, as to the n=ter
of additional overtime hours for which employees would be paid as a result of the r=asure,

Federal legislation, effective May 1, 1974, changed the overtime
requirements under the Fair Labor Standards Act. As a result, the
State's treatment of CTO, and the application to various job
classifications will have to be reviewed.

T SRS T SR S O U A T SNSECI SAR~o00 W D DN CIIIORN S . ==V 5 | T s

SUMMARY OF UPPOSITION/SUIRTIT

]

frle are opposed to this bill because it will reduce uanagement flexibility which is availabie

under currenc law. )

1 Unti1 the impact of the new Federal requirements have been fully
: assessed, we are opposed to_changes in existing State policy.

IR

i ;
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. | Legi s‘ve Analyst

April 30, 1974

ANALYSIS OF ASSEMBLY BILL NO. 3436 (Z'berg)
1973-74 Session

9cPE BV

Fiscal Effect:

Cost: Indeterminable additional state cost.
Revenue: None.

' Analysis:

Under existing law, the regular workweek of state
employees is 4C “ours. Many state employees, including
clerical, trades and certain technical znd administrative
employees, are eligible to be compensated for working
overtime by receiving (1) payment at the rate of time-
and-a half or (2) compensating time off. The type of
overtime compensation allowed (payment or time off) is at
the discretion of the appointing power, "“Overtime" is
considered as the time an employee works in excess of
the regular 40 hour week. If the employee works on a
weekend or for more than eight hours in a day, overtime
compensation is received only for time worked in excess
of 40 hours during that week.

According to the State Personnel Board, state civil
service employees received $20 million in cash payments
~for overtime worked during the 1971-72 fiscal year.

This bill provides that it is state policy that the
workday of state employees is 8 hours, except that workdays
of a different number of hours may be established to satisfy
varying needs of different agencies. The State P¢ -sonnel
Board is authorized to provide for the payment of .vertime
for designated classes for working longer than the normal
workday or normal workweek.

‘State cost would increase to some extent. No data
are available, however, as to the number of additional over-
time ‘hours for which employees would be paid as a result of
the measure.

83
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_ AB 3436 (2'berg) | Comm. Consultant A

§ Govt. Code 6/3/74 B
Overtime in State Sexvice 3
HISTORY g

,‘ - Source: California State Employees' °

Association

Prior Legislation: AB 1093 2'berg, 1973
Vetoed

PURPOSE

Provides that overtime be paid when a State
Employee works in excess of his normal workday or
in excess of his normal workweek.

ANALYSIS

1. This measure would require the payment of
overtime to State Employees who worked in excess of
the "normal" workweek or workday (e.g. overtime
after 8 or after 40).

2. Currently, the State Personnel Board is
authorized to pay overtime only when an employee
works in excess of 40 hours. An employee may be
required to work a workday in excess of “normal®
but is not entitled to overtime if the employees®
weekly total is less than or equal to "normal®”.

® comsw

1. Prevailing practice in the private and public
sectors provides for the payment of overtime on the
basis of a daily and weekly work period.

'(More)
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., AB 3436 (z'ber3) |
@‘ Page Two

2. The State personnel Board has takon'.
support position on this measure changing their
position of last year on AB 1093.
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SRR . : tq‘lmti\?e Analyst

qust 5, 1974

ANALYSIS OF ASSEMBLY BILL NO. 3436 (Z'berg)
" As Amended in Senate June 12, 1974
o 1973-74 Session

Fiscal Effect:

Cost: Indeteﬁninable additional state cost.
Revenue: HNone.

Ahalysis:

. Under existing law, the regular workweek of state
civil service employees is 40 hours. Many state enployees,
including clerical, trades and certain technical and
administrative employees, are eligible to be compensated
for working overtime by receiving (1) payment at the rate
of ‘time-and-a half or (2) compensating time off. The type
- of overtime compensation allowed (payment or time off) is
at the discretion of the appointing power, "Overtime" is
considered as the time an employee works in excess of the
regular 40 hour week. If *he employee works on a weekend
or for more than eight hours in a day, overtime compensation
is received only for time worked in excess of 4 hours
during that week.

Accor;ding to the State Personnel Board, state civil
service employees received $20 million in cash payments
for overtime worked during the 1971-72 fiscal year.

This _bill provides that it is state policy that the
workday of state civil service employees is eight hours,
except that workdays of a different number of ‘~urs may be
established to satisfy varying needs of diffeir.nt agencies.
The State Personnel Board is authorized to provide for the
payment of overtime for designated classes for working
longer than the normal workday or normal workweek.

The bill also makes the workday and workweek policy
which applies to civil service employees applicable to
employees of the California State University and Colleges

(vL/21/9 "uwy) 9epe gy
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AB 3436 (cont.)

and authorizes the CSUC trustees to provide for payment
of overtime for designated classes for working longer
than the nommal workday or normal workweek.

~ State cost would increase to some extent. No data
are available, however, as to the number of additional
overtime hours for which employees would be paid as a result
of the measure.

83
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ASSEMBLY COMMITTEE ON EMPLOYMENT AND PUBLIC EMPLOYEES

MARCH K. FONG, CHamMAN E

Secretary,
Room 4167 - 5- 1616

'BILL ANALYSTIS WORK SHEET

Requested
AUTHOR: 2;4% BILL NO. M,ﬁHearing Date:

Please complete this form and return it to the Commlttee on Employment
and Public Employees as soon as possible. The Secretary will call to

verify the hearing date and we will honor your choice of hearing date

if it is at all possible. -

1. Origin of the bill:

(a) What is the source? (What person, organization or
C:::fovernment entlty, if any, requests introduction.)

(b} Has a similar blll been before either this or a prev1ous
session of the Legislature? If so, please identify the

SESSlon and bill number.
zéé?’ d;/t,J.———* Q 63 ~

{({c) Has thédre been an interim committee report on the bill?
If so, please identify the mport.

2. Problem or def1c1ency in the present law which the bill seeks to

remedy.
/ZC/L W /} A ’\/&Y/ ZVrL. _ﬂ_____.__.__

<

Mwo@ — G, C/C,@‘\V% 6“W %1%&{’/‘%}

3. Please attach copies of any background material in explanation of

the bill, or state where such material is available for reference

by the committee staff. '

4, Are you aware of any opp051tlon to this 1eg:.slat:1.on'> By whom?

W?p&’fa 7 Ay s e (/é{%/ 7L(/a

5. Who supports this: leglslat10n7

CV(W\/
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ASSEMBLY COMMITTEE ON EMPLOYMENT AND PUBLIC EMPLOYEES
MARCH K. FONG, CHAIRMAN

BILL ANALYSIS

AB 3436 - Z'BERG

SUBJECT: Overtime in State Service in excess of normal
workday

SPONSOR: : . California State Employees' Association

SUMMARY : AB 3436 prov1des that overtime be paid when a state
employee works in excess of his normal workday or
in excess of his normal workweek. Flexibility
is given the SPB to provide for different overtime
policy for different classes of employees.

BACKGROUND: Currently the State Personnel Board is authorized

’ to pay overtime only when an employee works in

excess of the normal work week of 40 hours. An
employee may be requlred to work a workday in excess
of "normal" but is not entitled to overtime if the
employee's weekly total is less than or equal to
"normal,"
AB 3436 is identical to AB 1093 of the 1973 Legisla-
tive Session which passed both houses of the
Legislature unanimously and was vetoed by the
Governor.

COMMENT :

® The State Personnel Board recoghizes that prevail-
ing practice in the private and public sectors
provides for the payment of overtime on the basis of
a daily and weekly work period.

® Proponents argue that employees who are required
to work overtime on a daily basis but who work only
a "normal" work week as a result of compensating
time-off suffer from dlsruptlon of car pools and of
family life with no premium compensatlon. To provide
overtime on a daily basis would discourage the use

of overtime consonant with state policy and compen-

sate a state employee for the disruption to his
schedule.

® A hearing conducted by the SPB in 1971 indicated
that most state departments were in favor of the
concept of AB 3436.
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Bill Analysis AB 3436 ~ Z'BERG
Page 2

® Unless otherwise specified by SPB resolutions
pursuant to Board rules 132 and 133, the rate of cash
compensation paid for compensable overtime and compen-
sating time off shall be time and one-half the hourly
equivalent of the employee's monthly salary. Currently
under SPB rules not all employees are eligible for
overtime, classes exempt from overtime benefits in-

clude some of those supervisory and professional in
nature. ' '

FISCAL IMPACT:

No firm estimate is available, however the SPB belives
that the costs will be negligible as the result of

AB 3436,
POLICY/
CONS IDERATION: . Congress has passed S 2747, the Fair Labor Standards
: Act of 1974. This measure, which was signed by the
President on April 8, 1974, included state and local
employees. It is unclear what potential effect the
! Federal legislation may have on state employees _
concerning 40 hour week and minimum wage. Is AB 3436
! consistent with the Fair Labor Standards Act of 19747
SUPPORT/
OPPOSITION: AB 3436 is supported by the State Personnel Board
: ‘ and the California State Employees' Association.
r _ :
| o (et
CLC . '

: Hearing Date:
i o . 4/23/74
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s and Transportation Agency

A.

‘.Tx1sL1nF law is silent on the subjeéct; however, the State Personnel
Board (Rule 1%0) defines overtime as ”1uthorized time worked in

"B,

’IJJNI,"F’ARTMEHT AUTHOR NUMBER
Aotor Vchicles : o 7' Berg AB %436
SUBJECT » . . 3 AS AMENDED
Definition of Workweek and Overtime ' 3 Original
- SUMMARY - _
This bill would cnange the policy of determining when overtime is
earned.
ANALYSIS
Detailed |

evcess of the regularly scheduled workweek". ‘hen a pay vperiod

‘ends in the middle of a week, then any overtime an emp]ovco may

have worked in the first half of the week is nolt counted until
the full 40-hour week is completed. This carrics the overtime
into the next vay period and the employee does not get paid
until the end of that next pay perlod, a full monbh later.

This blll wrould allow the State Personnol Board bo extend the
definition of overtime to include time worked in excess of the

‘nornal. 8-hour workday, as well as thoue exceeding the scheduled

workweek. |

Cost

Presently, hourly rate employees are paid at the premium rate
only when they exceed 40 hours in a workweek. Since hourly
employees f{requently do not work a full 40-hour week, their
daily overtime hours are paid only at the straight time rate.
If all hours over 8 become overtime, the cost for hourly
employees will increase. Thisg expense would be offset to
some. degree by a sav1ngs in admlnlotratlve cost. It would be
impossible to predict the exact amount at this tlme.

LEGISLATIVE HISTORY

Identical to AB 1093 (73 RS) vetoed by the,Governor 1 Oct 73.
REASON(S) FOR RECOWNENDED POSITION

Insofar as this Dﬂoartment is concerned a p051L10n of NEUTRAL is
recommended because'

\; i,

L
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1. A savings in administrative costs would be realized because
- of a simplified method of records keeping which would be
permitted by this proposed change.

2. This bill would facilitate audltlng and timekeeping in that

all hours over 8 could be counted withoult regard for 40-hour
workweek consideration.

5. The bill also would facilitate and expedite bvertime payments
by paying overtime on a current pay period basis.
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Co, 23 Cal. App.4th 899 at 906 (1994).

A table of contents itemizing the documents. This table of contents cites the sources of the
documents.

I declare under penalty of perjury under the laws of the United States and the State of California that
the foregoing is true and correct and that I could and would so testify in a court of law if called to be

a witness.

Executed February 8, 2010, in Sacramento, California.

Lisa Hampton, Research Director

1l



m Legislative Research Incorporated

1107 9th Street, Suite 220, Sacramento, CA 95814
(800) 530.7613 - (916) 442.7660 - fax (916) 442.1529
www.Irihistory.com - intent@]rihistory.com

jw\

General
Enactment
History

Legislative Research Incorporated hereby certifies that the accompanying record/s is/are true and
correct copies of the original/s obtained from one or more official, public sources in

California unless another source is indicated, with the following exceptions : In some cases, pages
may have been reduced in size to fit an 8 4" x 11" sized paper. Or, for readability purposes, pages

may have been enlarged or cleansed of black marks or spots. Lastly, for ease of reference, paging
and relevant identification have been inserted.

Provided by Ledgislative Research Incorporated (800) 530-7613 1978-776 Paae 1 of 132



CALIFORNIA LECISLATURE——1977—78 REGULAR SESSION

ASSEMBLY BILL o ~ No. 3053

Introduced by Assemblyman Berman

“March 22, 1978

REFERRED TO COMMITTEE ON PUBLIC EMPLOYEES AND RETIREMENT

-An act to amend Sectlons 3517.6, 19100, and 19120 of and to
add Sections 19100.5 and 19120.5 to, the Government Code
-relatmg to state employment relatlons

LEGISLATIVE COUNSEL'S DIGEST -

AB 3053, as introduced, Berman (P.E. & Ret) - State em-
ployment relations.

Existing provisions of the State Employer-Employee Rela-
tions Act provide that in any case where spec1f1ed provisions .
of the law relating to state civil service are in conflict with the
provisions of a memorandum of understanding entered into
pursuant to the act, the memorandum of understandlng shall
be controlling without further legislative action.

This bill would delete from those provisions spec1f1ed to be
superseded by the memorandum of understanding provisions
of the State Civil Service Act relating to limited-term em-
ployees, the authority of appointing powers to require an
employee to submit to a medical examination, and the tempo-
rary assignment or loan of employees.

In addition, it would make certain provisions of the State'
Civil Service Act relating to intermittent, irregular time base,
and emergency employees subject to the provisions of the
State Employer- -Employee Relations Act which provide that
the memorandum of understanding shall supersede.

Vote: majority. Appropriation: no. Fiscal committee: yes.
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AB 3053 . —2—
State-mandated local program: no.
The people of the State of C'a]iform’a do enaet as fo]]ows'

1 SECTION.1. Sectlon 3517.6 of the Government Code
2 is amended to read:
3 35176. In any. case where the prov131ons of
4 subdivision (h) of Section 3513, or Seetiens Section 1156,
5 1156.1, 1156.2, 13920, 13924, 14876, 18001, 18005, 18005.5,
6 18006, 18007, 18020, 18021, 18021.5, 18021.6, 18021.7, 18022,
7 18023, 18024, 18025 18025:1, 18026 18050, 18051, 18051 3,
8 18100, 18100.5, 18101 18101.5, 18102, 18102.5; 18103, 18105,
9 18120, 18121, 18122, 18122.1, 18123, 18124, 18125, 18126,
10 18127, 18128, 18129, 18135, 18135.5, 18136 18137, 18137.5,
11 18138, 18139, 18140 18141 18142, 18300, 18301, 18302,
12. 18310, 18705, 18714, 18730, 18731, 18732, 18850, 18850.1,
13 18851, 18852, 18853, 18853.5, 18854, 18855, 18856, 18857,
14 18859, 18860, 18861, 19080.5, 19683, 19100, 19120, 19251,
15 19252, 19283-5; 19261, 19300, 19301, 19302, 19303, 19304,
16 19330, 19330.5, 19331, 19332, 19333, 19334, 19335, 19360,
17 19360.5, 19361, 19362, 39369 19450, 19451, 19452, 19455,
18 19460, 19461, 19462, 19463, 19464, 19465, 19502, 19503,
19 19532, 19533, 19535, 19536, 19536.5, 19537, 19538, 19540,
20 19541, 19555, 19556, 20750.11, 21400, 21402, 21404, 21405,
21 22754, 22790, 22813, 22814, 22815, 22816, 22825, or 298951
92 are in conflict with the provisions of a memorandum of
23 understanding, the memorandum of understanding shall
-24 be controlhng without further legislative action. If any
25 provision of the memorandum of understandlng requires
26 the expenditure of funds, those provisions of the
27 memorandum of understanding shall not  become
28 effective unless approved by the Legislature in the
29 annual Budget Act. If any provision of the memorandum
30 of understanding requires legislative action to permit its
31 1mplementatlon by amendment of any section not cited
32 above, those provisions of the memorandum of
33 ' understanding shall not become effectlve unless
34 approved by the Legislature. "

35 SEC. 2. Section 19100 of the Government Code is
'36 amended to read:
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—3 - - AB 3053

», .19100. Wheﬁeveft-hea-ppem-&ngpeweffequﬁesthe

of a persen to a pesition requiring the
peffe*m&neee%wefken&nm{eﬁm&eﬁtefﬁfegﬁhf&me

ammount of workitig time to be feq-mfed in the pesition:
. For .persons employed on an intermittent or irregular
time base , the status; terure; vacation and sick leave
privileges, salary, and other conditions of employment ex
' methods of separation governed by this part shall be
subject to board rule.

If the provisions of this section are in com‘]zct with.the
provisions of a memorandum of understandmg reached .
pursuant to Section 3517.5, the memorandum of

. understanding shall be controlling without further
legisiative action.

1

2

3

4

5

6

7

8

9
10
11
12
13
14
15 .
16 SEC. 3. Section 19100.5 is added to the. Government
17 Code, to read:
18  19100.5.. Whenever the appomtmg power requ1res
19 the appointment of a person to a position requiring the
20 performance of work on an intermittent or irregular time
21 - basis, the request for certification shall state the probable
22 amount of working time to be required in the position.
23 For persons employed on an intermittent or irregular
24 time base, the status, tenure, and methods of separation
95 governed by this part shall be subject to board rule.
26 SEC. 4. Section 19120 of the Government 'Code is
27 amended to read:
28  19120. T—heappetnt‘mgpeweﬁtepfeveﬁt%he-
29 stoppage of publie business when en aetusl emergeney
30 aﬁses-efbee&uset-heweﬂewﬂ-lbeeemp}eteémthm%
31 .
32

. 33 persens on employment lists and; if necessary; without
34-fegafdteeaﬂstmgel&sses-¥hemehhede£se}eeheﬂ&nd
35 the qualifieation standards for an emergeney employee
36 shall be determined by the appeinting pewer The
37 ~€fequeﬂeye¥appem-tmeﬁtaﬁdleng+hefempleymeﬂ-te£
38 an individuel under emergeney appeintments shell be
39 restricted by the board by rule so as to prevent the use
40 eﬂFemefgeﬁey&ppembme&Eseeewe&mven’eem-pbyment
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AB 3053 — 4

‘Service under emergency appointment shall be

. credited for purposes of layeff; vacation, sick leave and
salary adjustment only if and as provided by board rule.
If the provisions of this section are in conflict with the
“provisions of a memorandum of understanding reached
pursuant to Section 3517.5, the memorandum of
understanding shall be controlling without further
legislative action. ‘

10 SEC. 5. Section 19120.5 is added to the Government
11 Code, to read: . - ' |
12 19120.5. The appointing power, to prevent the
13 stoppage of public business when an actual emergency
14 arises, or because the work will be completed within 30
working days, may make emergency appointments
16 without utilizing persons on' employment lists and, if
17 necessary, without regard to existing classes. The method
18 -of selection and the qualification standards for an
19 emergency employee shall be determined by the
20 appointing power. The frequency of appointment and
21 length of employment of an individual under emergency
22 appointments shall be restricted by the board by rule so
23 as to prevent the use of emergency appointments to
24 circumvent employment lists. o |
25  Service under emergency appointment shall be

26 credited for purposes of layoff only if and as provided by
27 anrd rule. | | '

WO 00 ~1 U LI DD —
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AMENDED IN ASSEMBLY MAY 3, 1978
CALIFORNIA LEGISLATURE—1W7—78 REGULAR SESSION

ASSEMBLY BILL - No 3053

Introduced by Assemblynian Berman

\ March 22, 1978 |

REFERRED TO COMMITTEE ON PUBLIC EMPLOYEES AND RETIREMENT

' An act to amend Sectlons 3517-6; 19100; and 19120 1156,
1156.1, 1156.2, 3513, 3517.6, 13920, 13924, 14876, 18001, 18005,
180055 18006, 18007, 18020, 18021, 18021.5, 18021.6, 18021. 7
15022, 18023 18024, 18025, 18025 1, 18026, 18050, 18051, 18051.5,
18100, 18100.5, 18101, 18101.5, 18102, 18102.5, 18103, 18105,
18120, 18121, 18122, 18122.1, 18123, 18124, 18125, 18126, 18197,
18128, 1812.9 18135, 18135.5, 18136, 18137, 18137.5, 18138, 18139,
18140, 18141, 18142, 18300, 18301, 18302, 18310, 18705, 18714,
18730, 18731, 18732, 18850, 18850.1, 18851, 18852, 18853, 18853.5,
18854, 18855, 18856, 18857, 18859, 18860, 18861, 19080.5, 19100,
19120, 19251, 1.9252 19261, 19300, 19301, 19302, 19303, 19304,
19330, 19330.5, 19331, 19332, 19333, 19334, 19335, 1936‘0 19360.5,
19361, 19362, 19450, 19451 19452, 19455, 19460, 19461, 19462,
19463, 19464, 19465, 19502, 19503, 19532, 19533, 19535, 19536,
19536.5, 19537, 19538, 19540, 19541, 19555, 19556, 20750. 11,
21400 21402 21404, 21405, 22754, 22790, 22813, 22814, 228185,
22816, 22825 and 22825.1 of, and to add Sections 19100.5 and

'19120 5 to, the Government Code relating to state
employment relatlons |
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, _ LEGISLATIVE COUNSEL'S DIGEST S
. _AB 3053, as amended, Berman (P.E. & Ret.). State em-
ployment relations. e oo
Existing provisions of the State Employer-Employee Rela-
tions Act provide that in any case where specified provisions
of the law relating tc state civil service are in conflict with the
provisions of a memorandum of understanding entered into
pursuant to the act, the memorandum of understanding shall
be controlling without further legislative action , except that
if such provisions of a memorandum of understan ding require
the expenditure of funds, the provisions shall not become
effective unless approved by the Legislature in the annual
Budget Act. . | o o
This bill would delete from those provisions specified to be
superseded by the memorandum of understanding provisions
of the State Civil Service Act relating to limited-term em-
ployees, the authority of appointing powers to require an
employee to submit to a medical examination, and the tempo-
rary assignment or loan of empleyees: o o
Givil Serviee Aet relating to employees, the appointment of
a person to a position requiring work on an intermittent,
irregular time base; basis, and the appointment of emergency
employees subjeet to the provisions of the State Employesr!

This bill would also make technical changes in related
provisions. , | o |

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no. - o

~The peop]é of the State of Ca]zqunzb do enact a& follows:

SECTION 1. Section 1156 of the Government Code is
‘amended fo read: _, S
1156. State officers and employees may authorize
deductions to be made from their salaries or wages for the
payment of: | . R o |
(a) Premiums on any health benefits plan provided for
under Part 5 (commencing with  Section 22751) of

1O Ut QDI =

Provided by Legislative Research In(_:orporatéd (800) 530-7613 1978-776 Page 7 of 132



— 87— AB 3053

- The employer’s.‘contribution “for  each employee ‘or
.annuitant shall be the:amount necessary to pay the cost
of his enrollment, including the enrollment of his family
- members, in-a health benefits plan or plans, or, if less,
. sixteen dollars ($16):per month. There shall be only one
..such-contribution with respectto all annuitarits receiving
-allowances: as.. survivors of the:same employee or
_annuitant. The empldyer’s -contribution to the" health
~benefits-plan or plans to.each employee: shall commence
. .on-the first day of the calendar month: next following the
completion:of - six months .of - employment by the
© émployer;. provided,” the “employment- has not been
\interrupted by a break of more than ‘one month. An
_absence for military service shall not be considered a
. "br;eak.' T B T i S P :'.‘
.. The contribution of each employee and annuitant shall
_be the total cost per ‘month of the ‘benefit coverage
afforded him under the plan or-plans less the portion
thereof to be contributed by the employer. .~...... =
.mﬂwﬁwﬂmmmmwwmwﬂmmMmmﬂwm%
»JM1MMMMohmmmmm@mhfm@MMﬁ@
.- reached pursuant to Section 3517.5, the memorandum of
understanding shall be controlling without: . further
. legislative action, ‘except that if such provisions of-a
mmmmwﬁmdﬂ@m@@@%@ﬂﬁ%mpﬂﬂWe
1ﬂ%hndg¢he;&vm$ﬁuwsb&ﬂuotbeamﬂeeﬁ%@ﬁmaunkﬁs
approved-by the Legislature in the annual Budget Act.
ﬂ%ﬂ%ﬁ&m@ﬁ%%%dmm%mmmmﬂhkm
me@dWMﬂmmrw  L aal e
29895.1. -(a) Notwithstanding any other provision of
this article, the employer’s contribution, with respect to
" each state officer and employee or an annuitant who was
in such employment or office including an academic
position with a California state university or college oriis
a survivor of such.person, shall be the amount necessary
to pay the cost of his enrollment, including - the
~enrollment of his family members, in-a health benetfits
 plan or plans or, if less, thirty-two dollars ($32) for:basic
and. related, major medical plans with respect to
employees or annuitants enrolled for self alone or for an

RRRRERREEC NG R OP= OO XD TS w0

o 62 G0 09 .03 0 G GO W I
E%gﬁmmawwwawm
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employee or annuitant so enrolled for self and one family
member, fifty-three dollars ($53) or, for an émployee or
annuitant so enrolled for self and two or more family
members, sixty-six dollars ($66). The annual total
compensation report by the State Personnel Board shall
recommend adjustments of the dollar amounts. herein
based on the principle that the employer’s contribution
. for each employee or annuitant shall be an amount equal
to 85 percent of the weighted average of the premiums
required for basic and related major medical plans with
respect to employees or annuitants enrolled for self alone
plus 60 percent of the weighted average of the additional
premiums required for enrollment of family members in
basic and major medical plans as applicable for the level
of benefits offered by (1) the statewide service plan
contracted by the state; (2) the statewide indemnity plan
contracted by . the state; (3) - the two prepaid
comprehensive medical- hOSpltal plans with the largest
number of enrollments contracted by the state, as
‘determined by the board, whichever is less. There shall
be only one such contnbutlon with respect to all
annuitants receiving allowances as survivors of the same
employee or annuitant.

The employer’s contribuition under this sectlon for
each employee shall commence on the effective date of
his enrollment.

The contribution‘of each employee and annu1tant shall
be the total cost per month of the benefit coverage
afforded him under the plan or plans less the portion

“thereof to be contributed by the employer .

(b) If the provisions of this section are in conflict with
the provisions of a memorandum of understanding
reached pursuant to Section 3517.5, the memorandum of
understanding shall be controlling without . further
legisiative action, . except that if such provisions of a
memorandum of understandmg require the expenditure
of funds, the provisions shall riot become effective unless
approved by the Leg]s]atwe in the annual Budget Act

1
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| AMENDED IN CONFERENCE
ASSEMBLY AUGUST 31, 1978; SENATE AUGUST 31, 1978

" AMENDED IN SENATE AUGUST 16, 1978

" AMENDED IN ASSEMBLY JUNE 19, 1978

AMENDED IN ASSEMBLY MAY 3, 1978

" CALIFORNIA LEGI‘SLATURE—1977—7§ REGULAR SESSION
ASSEMBLY BILL ~ No. 3053

L

Introduced by Assemblyman _Berman"-h

March 22, 1978

REFERRED TO COMMITTEE ON PUBLIC EMPLOYEES AND RETIREMENT

t

An act to amend S"‘CthI‘lS H56; -HBG—I— HB66:2; 3513, 3515,
3515.6, 3516.5, 3511.6, 3520.5, 3521, 3523, 3526, 3541, 13920,
13924, 14876, 18001, 18005, 18005.5, 18006, 18007, 18020, 18021,
18021.5, 18021.6, 18021.7 18022, 18023, 18024, 18025, 18025.1,
18026, 18050, 18051, 18051.5, 18100, 18100.5, 18101, 18101.5,
18102, 18102.5, 18103, 18105, 18120, 18121, 18122, 18122.1, 18123,
18124, 18125, 18126, 18127, 18128, 18129, 18135, 18135.5, 18136,
18137, 18137.5, 18138 18139, 18140, 18141, 18142, 18300, 18301,
18302, 18310, 18705, 18714 18730, 18731, 18732, 18850, 18850.1,
18851, 18852, 18853, 18853.5, 18854, 18855, 18856, 18857, 18859,
18860, 18861, 19080.5, 19100, 19120, 19251, 19252, 19261, 19300,
19301, 19302, 19303, 19304, 19330, 19330.5, 19331, 19332, 19333,
19334 19335, 19360, 19360.5, 19361, 19362, 19450, 19451, 19452,
19455, 19460, 19461, 19462, 19463, 19464, 19465, 19502, 19503,
19532, 19533, 19535, 19536, 19536.5, 19537 19538, 19540, 19541,
19555, 19556, 20750.11, 21400, 21402, 21404, 21405, 22754, .22790,
22813, 22814, 22815, 22816, 22825, and 22825.1 of, and to add
Sections 19100.5 and 19120.5 to, the Government Code,
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relating to state employment_ relations';

LECISLATIVE COUNSELS DIGEST

AB 3053, as amended, Berman (PE. & Ret) State. em-
ployment relations.

'Existing provisions of the State Employer-Employee Rela-
tions Act (SEERA) provide that in any case where spemﬁed
provisions of the law relating to state civil service are in con-
flict with the provisions of a memorandum of understanding
entered into pursuant to the act, the memorandum of under-
standing shall be controlling without further legislative ac-
tion, except that if such provisions of a memorandum of

| understandmg require the expenditure of funds, the provi-
sions shiall not become effective unless approved by the Legls-
lature in the annual Budget Act.

This bill would delete from those provisions specified to be

* superseded by the memorandum of understanding provisions
relating to state officers and employees authorizing deduc-
tions from their salaries and wages for the payment of speci-
fied items, and provisions of the State Civil Service Act
relating to limited-term emplpyees, layoffs and demotions,
the authority of appointing powers to require an employee to
submit to a medical examination, the temporary a331gnment
or loan of employees the appointment of a person to a posi-
tion requiring work on an intermittent, irregular time basis,
and the appointment of emergency employees The blll
would also provide that in cases where specified provisions
relating to layoffs and demotions are in conflict with the
memorandum of understanding, the memorandum is control-
ling unless the State Personnel Board finds those terms to be
inconsistent with merit employment principles, in which case
the statutory provisions would prevail until the memorandum
is renegotiated to resolve the inconsistency. -

Existing law provides that nonclerical employees of the
State Personnel Board, except managerial and confidential

- employees, and concﬂlators employed by the State Concilia-
tion Service are covered by the State Employer/Emplovee
Relations Aet (SEERAY SEERA for ‘purposes of employer-
‘employee relations with the state.

This bill would remove nonclerical employees of the State
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Personnel Board engaged in technical or analytical personnel
functions and such conciliators from coverage under the SE-
ERA, and would instead provxde that such employees are.
covered by other specified provisions governing employer-
employee relations between the state and any person em-

- ployed by the state, except those elected, appointed by the
Governor, or subject to SEERA. :

EXxisting law specifically excludes employees regularly
working outside of the state and employees of the California
Maritime Academy from being state employees for purposes
of the SEERA.

This bill would delete the speczfzc exc]uszon for such em-
ployees from the SEERA. |

- Existing law provides for a Public Employment Belatzons
Board (PERB) of three members W1tb specified duties, pow-
ers, and functions.

This bill would require the Governor to appoint one legal
advisor for each board member, upon the recommendation of
the board member, who would serve at the p]easure of the
recommending board member. -

- Existing law requires the state to grant exclusive recogni-
tion to employee organizations formally recognized pursuant
to rules established by the PERB.

This bill would instead require the state to grant exclusive
recognition to employee organizations designated or selected

- pursuant to rules established by the PERB.

Existing law requires that any reports or information relat-
ing to estab]zsbmg and adjusting salary ranges for the state
civil service issued by the State Personnel Board be given in
confidence to the parties meeting and conferring.

This bill would instead require the board to submit an annu-

- al report to the parties meeting and conferring and to the
Legislature containing the board’s findings relative to the
salaries of employees in comparable occupations in pnvate
industry and other governmental agencies.

E'xzstmg law requires the state, its agencies, departments
commissions, or boards to give reasonable written notice to
each recognized employee organization affected by any |
proposed law, rule, resolution, or regulation directly relalmg
to matters within the scope of representation, and to give such

\
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organizations the opportunity to meet and confer concemmg
such proposal.

This bill would instead require such notice to be given by
tbe state employer, and would define the term “state emp]oy
er”, for purposes of bargaining or meeting and conferring in
good faith, to mean the Go vernor or his deSJgnated represen t-
atz ves.

“This bill would also make technical changes 1n related
provisions.

This bill would 1ncorporate additional changea in Sectlons
Hb6:8; 3643; 3517-6; 3526, 18120, 18128, 18135, 18142, 18850
21404, 22754, and 22825.1 of the Government Code proposed
by Assembly Bills Nos. 1091, 318%; 31; 3136, 2595, 2468, and
1605, and Senate Bill No. 1943, to be effectlve only 1f such bill
and thlS bill are both chaptered and become effective on or
before January 1, 1979, and this bill is chaptered last.

‘Vote: majority. Appropriation: no. Fiscal commlttee yes
| Stateumandated local program: no.

- The people of the State of California do enact as follows:

SEGHON - See&enHSSeft—heGeverﬁmeﬂtGedeie
amended to read:

HB6: State officers and em-pleyees mey &utheﬂze
dedueﬁeﬁstebem&de&em%he&s&laﬂeserwagesferfhe
- payment of
{ar P-rem&umseﬁaﬂyhea}thbeﬁeﬁtspl&ﬂpfewded%r

uﬁdeerS{-eemmeﬁemgwﬁ-hSeehenﬁﬂ%Hef‘
Division & of Title § of this eede:
-(-b-}Pfemr&msenNa&eﬁe:}SewweL&elﬂsaf&neeer
-(-e-)-Duesm&nyben&ﬁéeasseem&en—ethert—haﬂen
organization as defined in subdivisien {a) of
Seeheﬂasia—tftheasseemheﬁ-er%heam’et-hereeﬁ-ts
prineipally of employees and former
empleyeesef&gene&eseft-he&a%eef@ahferm’a— |

(-d-)-Shafesefebhg&&ensteaﬂyfeg-ulaﬂyehaﬂeree.
eredit union:

{e) Reeurrent fees or charges pay&ble to a state
ageneyﬂﬂdefaeeﬂeeaeﬁplen&ppfevedbybhe&reem
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. refuse to join or participate in the activities of employee
organizations, except that nothing shall preclude the
‘parties from agreeing to a maintenance of membership
provision, as defined in subdivision (h) of Section 3513,
pursuant to a memorandum of understandmg In any
event, state employees shall have the right to represent -
themselves individually in their employment relations
- with the publie ageney state.
- SEC. 4.5. Section 3515 6 of the Govemment Code Is
“amended to read:

3515.6. All employee organlzatlons shall have the
right to have membership dues, initiation fees, insurance
premiums, and general assessments deducted pursuant

~ to Sections 1156, 1156.1, and 1156.2 until such time as an
employee organization is recognized or eertified as the
exclusive representative for employees in an appropriate
unit, and then such deductions as to any employee in the
negotiating unit shall not be perm1s31ble except to the

- exclusive representative.

- SEC. 4.7. Section 3516.5 of tbe Govemment Code is
f_..amended to read: |

3516.5. Except in cases of emergency as prov1ded in
this section, the state; its ageneies; .
eommissions; or beards; er its representatives as ma-y be

properly desienated by lews employer shall give
“reasonable written notice to each recognized employee
organization affected by any law, rule, resolution, or -
-regulation directly relating to matters within the scope of
representation proposed to be adopted by the state er its
ageneies; éep&rt—meﬂ-ts- eommissions; er beards employer,

- and shall give such recognized employee organizations
“the opportunity to meet and confer with the
administrative officials or their delegated representatives -
as may be properly designated by law.

In cases of emergency when the state or its ageneies;
departments; eommissiens; or beerds determine
employer determines that a law, rule, resolution, or
regulation must be adopted lmmedlately without prior
notice or. meeting with a recognized employee
organization, the administrative officials or their

e
SE&
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delegated representatives as may be properly designated
by law shall prov1de such notice and opportunity to meet
and confer in good faith at the earliest practical time
following the adoptlon of such law, rule, resolution, or
regulation.

SEC. 5. Section 3517.6 of the Government Code is
.amended to read: |
35176. In any case where the prov1s1ons of
subdivision' (h) of Section 3513, or Section 1156; 156
HB6:3; 13920, 13924, 14876, 18001, 18005, 18005.5, 18006,
18007, 18020, 18021, 18021.5, 18021.6, 18021.7, 18022 18023,
18024, 18025, 18025.1, 18026, 18050, 18051, 18051.5, 18100,
18100.5, 18101, 18101.5, 18102, 18102.5, 18103, 18105; 18120,
18121, 18122, 18122.1, 18123, 18124, 18125, 18126, 18127,
‘18128, 18129, 18135, 18135.5, 18136, 18137, 18137.5, 18138, .
18139, 18140, 18141, 18142, 18300, 18301, 18302, 18310,
18703, 18714, 18730, 18731, 18732, 18850, 18850.1, 18851,
18852, 18853, 18853.5, 18854, 18855, 18856, 18857, 18859,
18860, 18861, 19080.5, 19100, 19120, 19251, 19252, 19261,
19300, 19301, 19302, 19303, 19304, 19330, 19330.5, 19331,
19332, 19333, 19334, 19335, 19360, 19360.5, 19361, 19362,
19450, 19451, 19452, 19455, 19460, 19461, 19462, 19463, .
19464, 19465, 19502, 19503, 19555, 19556, 20750.11, 21400,
.. 21402, 21404, 21405, 22754, 22790 22813, 22814, 22815,
22816, 22825, or 22825.1 are in conflict with the provisions
of a memorandum of understanding, the memorandum
of understanding shall be controlling without further
legislative action. In any case where the provisions of
Section 19532, 19533, 19535, 19536, 19536.5, 19537, 19538, -
19540, or 19541 are in conflict with the provisions of a
memorandum  of understanding,  the terms of the
memorandum of understanding shall be controlling
unless the State Personnel Board finds those terms to be
inconsistent with merit employment principles as
provided for by Article VII of the California Constitution.
- Where: such finding is made, the provisions of the
- Government Code shall prevail until those affected
sections of the memorandum of understanding are
renegotiated to resolve the inconsistency. If any
“provision of the memorandum of understanding requires

ggagggggﬁgﬁ§§§Bowmqmmﬁmm~ocmﬂmmhQNH_
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e¥€eet-we}aﬂu&fy . -1-9'-?9-beth bills amend Seetion 3526 ef »
the Government Code; and this bill is ehaptered after
Sen&teBﬂlNe—l—Q&&thatt-heameﬁdmeﬁtsteSeeheﬁ%%
mSeeHeﬁasaémt-hefemse%feﬂthee&eﬁMeft-hﬂ ‘
eperative only if this bill and Senate Bill No- 1943 are both
. chaptered and beecome effective }a—nua—r—y 1 1979, both
- amend Seetion 3536; and this bill is ehaptefeel after
10 Sen&teB&lNe—-LQ&S—mwh*ehe&seSeeﬁe&é—Eét-hw&et’
11 shall pot become operative:
12 SEC. 142. It is the intent of tbe Legzs]ature tbat if this
13  bill and Senate Bill No. 1943 or Assembly Bill No. 1091, or
14 both, are chaptered and become effective January I,
15 1979, each of the bills amend Section 3526 of the
16 Government Code, and this bill is chaptered last, that -
17 amendments proposed by each of the bills w]uch are
18 chaptered be given effect as follows:
19 (1) If this bill and Senate Bill No. 1943 are both
20 chaptered and become effective January 1, 1979, both
21 bills amend Section 3526 of the Government Code, but
99 Assémbly Bill No. 1091 is not chaptered or as chaptered
23 does not amend that section, and this bill is chaptered
24 after Senate Bill No. 1943, the amendments proposed by
25 both. bills shall be given effect and incorporated in
26 Section 3596 in the form set forth in Section 5.7 of this act.
97 Therefore, if this bill and Senate Bill No. 1943 are both
. 28 chaptered and become effective ]anuary 1, 1979, both
29 bills amend Section 3526, this bill is cbaptered after‘
30 Senate Bill No. 1943, and Assembly Bill No. 1091 is not
31 chaptered or as chaptered does not amend that section,
32 - Section 5.7 of this act shall be operative and Sections 5.5,
33 5.8 and 5.9 of this act shall not become operative.
34  (2) If this bill and Assembly Bill No. 1091 are both
35 chaptered and become effective January 1, 1979, both
36 bills amend Section 3526 of the Govemment Code, but.
37 Senate Bill No. 1943 is not chaptered or as chaptered does
38 ' not amend that section, and this bill is chaptered after
39 Assembly Bill No. 1091, that Section 3526 of the
40, Go vernment Code, as amended by Section 5.5 of this act,

O 00 ~1.C U b GO DO b=
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shall ‘remain operative until the operative date of
Assembly Bill No. 1091, and that on the operative date of
Assembly Bill No. 1091, Section 3526 of the Government
Code, as amended by Section 5.5 of this act, be further
- amended in the form set forth in Section 5.8 of this act to
incerporate the changes in Section 3596 proposed by
Assembly Bill No. 1091. Therefore, if this bill and
Assembly Bill No. 1091 are both chaptered and become
efféctive on or before January I, 1979, both bills amend
Section 3526, this bill is chaptered after Assembly Bill No.
1091, and Senate Bill No. 1943 is not chaptered or as
chaptered does not amend that section, Section 5.8 of this
act shall become operative on the operative date of
Assembly Bill No. 1091, and Sections 5.7 and 5.9 of this act

shall not become operative. -
(3) If this bill and Senate Bill No. 1943 and Assembly
Bill No. 1091 are all chaptered and become effective
January 1, 1979, all three bills amend Section 3526 of the
Government Code, and this bill is chaptered after Senate
Bill No. 1943 and Assembly Bill No. 1091, that Section 3596
of the Government Code, as amended by Section 5.7 of
this act, incorporating the changes in Section 3596
proposed by Senate Bill No. 1943 and 'this bill, shall
remain operative only until the operative date of
Assembly Bill No. 1091, and that on the operative date of
Assembly Bill No. 1091, Section 3526 of the Government
Code, as amended by Section 5.7 of this act, be further
amended in the form set forth in Section 5.9 of this act to
mcorporate the changes in Section 3526 proposed by
Assembly Bill No. 1091. Therefore, if this bill and Senate
Bill No. 1943 and Assembly Bill No. 1091 are all chaptered
and become effective January 1, 1979, all three bills
amend Section 3526 of the Government Code, and this
bill is chaptered after Senate Bill No. 1943 and Assembly
Bill No, 1091, Section 5.9 of this act shall become operative
on the operative date of Assembly Bill No. 1091, and
- Sections 5.5 and 5.8 of this act shall not becoine operative.
38 SEC: 14X -
39 SEC. 143. 1t is the intent of the Legislature, if this bill
40 and Assembly Bill No. 3136 are both chaptered and

D @ 00 105 Ut A I DO =
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become effectlve January 1, 1979 both bills amend
Section 18120 of the Covernment Code and this bill is
chaptered after Assembly Bill No. 3136, that the
~ amendments to Section 18120 proposed by both bills be
given effect and mcorporated in Section 18120 in the
form set forth in Section 36.5 of this act. Therefore,
Section 36.5 of this act shall become operative only if this
bill and Assembly Bill' No. 3136 are both chaptered and
become effective ]anuary 1, 1979, both amend Section
10 18120, and ‘this bill is chaptered after Assembly Bill No.
11 3136, in which case Section 36 of this act shall not become
12 operative. o ‘ .
13 SEGH5 - | "

14  SEC 144. Ttis the intent of the Leglslature if thlS bill
15 and Assembly Bill No. 3136 are - both chaptered and
16. become effective January 1, 1979, both bills amend
17 Section 18128 of the Government Code and this bill is
18 chaptered after ‘Assembly Bill No. 3136, that the
19 amendments to Section 18128 proposed by both bills be
20 given effect and mcorporated in Section 18128 in the
21 form set forth in Section 455 of this act. Therefore,
22 Section 45.5 of this act shall become operative only if this
93 bill and Assembly Bill No. 3136 are both chaptered and
24 become effective ]anuary 1, 1979, both amend Section
25 18128, and this bill is chaptered after Assembly Bill No.
26 3136, in which case Sectron 45 of this act shall not become
27 'operatrve |
29 " SEC, I45. It is the intent of the Leglslature if thrs bill
30 and Assembly Bill No. 3136 are both chaptered and
31 become effective ]anuary 1, 1979, both bills amend
32 Section 18135 of the Government Code, and this bill is
33 ‘chaptered after Assembly Bill No. 3136, that the
34 amendments to Section 18135 proposed by both bills be
35 given effect and mcorporated in Section 18135 in the
36 form set forth in Section 47.5 of this act Therefore,
37 ‘Section 47.5 of this act shall become operative only if this
38 bill and Assembly Bill No. 3136 are both chaptered and
39 become effective January 1, 1979, both amend Section
40 18135 and thlS bill is chaptered after ‘Assembly Blll No

----------
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:3136, in'which ( case Sectlon 47 of thls act shall not become |
operative. S | -‘

- SEG P

SEC. 146. 1tis the mtent of the Leglslature, 1f thrs b111
v.and Assembly Bill No. 3136 are both chaptered and
become effective January 1, 1979, both bills amend -
‘Section 18142 of the Government Code and this bill is’
chaptered after. Assembly. Bill No. 3136, that - the
‘amendments to Section 18142 proposed by both bills be

‘given effect and incorporated in Section 18142 in the
form set forth in Section 56.5 of this act.: Therefore,
Section 56.5 of this act shall become operative only if this
bill and Assembly Bill No. 3136 are both chaptered and
become effective January 1, 1979, both amend Section
‘18142, and this bill is chaptered after Assembly Bill No.

3136, in which case Sectlon 56 of this act shall not becorne’
operatlve

| SEG—HS— I-ttst-hetnten-tefthel:egﬁletufe-ﬁt-hrsb&l

beeome effeetive J-a-a-uafy }; 1079; beth bills emend'
__Seeheﬁ}SSEQeftheGever&mentGede-&nét-hﬁbﬂhsl
*__ amendments to Seetion 18850 prepesed by bet-h bﬂ-ls be

given effeet and ineorporated in Seetion 18850 in the

fermsetferttheeheaG&%efthmaet—therefereg
Se&wﬁ%%efthisaetshaﬂbeeemeepeﬁtweeﬁlyétht&;
beeemeeﬁfeetwe}&nuawl—%bethmendSeeaen

18850; and this bill is ehaptered after Assembly Bill Ne:

_'m&mwhieheeseSeet-reaGGefthtsaetsh&l}netbeeeme'

- SkC: -1-49- ’

'SEC. 147, It is the intent of the Leglslature, 1f thls bill -
and Assembly Bill No. 2595 are both chaptered and
become effective - January 1, 1979, both bills amend
~Section 21404 of the Government Code and this bill is
‘chaptered after Assembly, Bill No. 2595, that the
amendments to-Section 21404 proposed by both bills be
given effect and incorporated in Section 21404 in the
form set forth in Section 129.5 of this act. Therefore

L o DO DO DD bt pt ot ot ot st et it et ot -
%ES%38&’&8&"_88%%88'&.‘3853_o@mqamnwmvommﬂmo‘f@”".‘
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- Section 129.5 of this act shall become operative only if this

- bill and Assembly Bill No. 2595 are both chaptered and .

- become effective January 1, 1979, both amend Section:
121404, and this bill is chaptered after Assembly Bill No.

‘92595, in which case Section 129 of this act shall not
-become operative. = |

SEG: 150

- SEC. 148. 1tis the intent. of the Leglslature, if th1s blll
and Assembly Bill No. 2468 are both .chap{l ered and .
become effective January 1, 1979, both bills amend
Section 22754 of the Government Code, and this bill is:
-chaptered - after Assembly. Bill No. 2468, that the
.amendments to Section 22754 proposed by both bills be
. given effect and mcorporated in Section 22754 in the
form set forth in Section 131.5 of this act. Therefore,
Section 131.5 of this act shall become operative only if this ;
bill and Assembly Bill No. 2468 are both chaptered and

- become effective January 1, 1979, both amend Section’
22754, this bill is chaptered after Assembly Bill No. 2468,

“in which case Sect1on 131 of this act shall not become
operatlve '- T _,(

,, SEC’ 149 It is the intent of the Leglslature if thlS blllg
. and Assembly. bill No. 1605 are both chaptered and.
become effective on or before January 1, 1979, both bills
| .amend Section 22825.1 of the Government Code, and this .
~ bill is chaptered after Assembly Bill No. 1605, that Section
- 92825.1 of the Government Code, as amended by Section
-1 of Assembly Bill No. 1605, be further amended on the
~ effective date of this act in the form set forth in Section
139 of this act to incorporate the changes in Section
22825.1 proposed by this bill. Therefore, if this bill and
- Assembly Rill No. 1605 are both. chaptered and become
effective on or before January 1, 1979, and Assembly Bill
‘No. 1605 is chaptered before thlS bill and amends Section
 99895.1, Section 139 of this act shall become operative on

the effectwe date of this act and Section 138 of this act'
~shall not become operative.

ES%%S%ﬁﬁgﬁﬁgwmﬂmmAwm~°©@ﬂm??“”--
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O
Provided by I.'egislative Research Incorporated (800) 530-7613 | 1978-776 Page 33 of 132






4
é-‘ Legislative Research Incorporated
(A, .
1107 9th Street, Suite 220, Sacramento, CA 95814
(800) 530.7613 - (916) 442.7660 - fax (916) 442.1529
www Irihistory.com - intent@lrihistory.com

The Core
Legislative History of

California
Statutes of 1977, Chapter 1159
Senate Bill 839 — Dills

Part 1



© 2010 LRI, All Rights Reserved

No part of this report may be reproduced or transmitted in any form or by any means without the
express written consent of Legislative Research, Inc. Reproduction of any part of this report beyond
that permitted by the United States Copyright Act without the express written consent of the
copyright owner is unlawful.

il



= Legislative Research Incorporated

1107 9th Street, Suite 220, Sacramento, CA 95814
(800) 530.7613 - (916) 442.7660 - fax (916) 442.1529
www Irihistory.com - intent@lrihistory.com

|

Authentication of the Records and Table of Contents
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I, Lisa Hampton, declare that this report includes:
* Historical documents surrounding the adoption of the above enactment. These documents were
obtained by the staff of Legislative Research, Incorporated and are true and correct copies of the
originals obtained from the designated official, public sources in California unless another source
is indicated, with the following exceptions: In some cases, pages may have been reduced in size
to fit an 8 '2” x 117 sized paper. Or, for readability purposes, pages may have been enlarged or
cleansed of black marks or spots. Lastly, paging and relevant identification have been inserted.

Legislative Research, Incorporated was established in 1983 (formerly Legislative Research
Institute), and is a firm which specializes in the historical research surrounding the adoption,
amendment and/or repeal of California statutes, regulations and constitutional provisions
pursuant to California Code of Civil Procedure § 1859 which states in pertinent part: "In the
construction of a statute the intention of the Legislature ... is to be pursued, if possible ....”
Legislative Research, Incorporated has been cited by name as the source of records relied

upon by the court in Redlands Community Hospital v. New England Mutual Life Insurance
Co, 23 Cal. App.4th 899 at 906 (1994).

A table of contents itemizing the documents. This table of contents cites the sources of the
documents.
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May 24, 1977

Senator Ralph C. Dills
State Capitol Rm 5050
Sacramento, CA 95814

RE: Position of Opposition/Senate Bill 839

Dear Senator Dills:

This is to advise you that the Coalition of Independent State Employee
Organizations, representing on a collective basis about 22,000 state
employees, has studied your Senate Bill 839 and has respectfully taken
a position of opposition, unless amended.

SB-839 proposes to extend certain provisions of the Meyers-Milias~Brown
Act to state employees, but in doing so excludes certain existing provisions
of that act which we believe makes the bill unworkable. We support the
concept of extending the Meyers~Milias-Brown Act to cover all state

employees, and attached we have included proposed amendments which
would accomplish this objective.

Actually, two provisions which are excluded from your bill are currently
applicable to state employee relations under the Brown Act and are
provisions which are supported strongly by the affected employees.
Enactment of new legislation without these provisicons would in effect be
penalizing these affected persons, and we therefore urge the provisions
not be eliminated. These two provisions allow professional employees
to be represented separately from non-professional employees by a
professional employee organization, and allow peace officers to join

or participate in employee organizations which are composed solely of
such peace officers.

The third amendment we are suggesting would provide that disputes
relating to the appropriateness of a unit of representation are to be
submitted to the Division of Conciliation of the Department of Industrial
Relations for mediation or for recommendation for resolving the dispute.
Without such a provision, a dispute in the area of unit representation
would necessarily have to be taken to a court of law for resolution, which
would be both time consuming and expensive for all parties concerned.

(Continued)
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Senator Ralph Dills
May 24, 1977
Page -2-

The forth amendment suggested spells out what we think to be the
purpose of the entire act: that, except in cases of emergency, the
state, its agencies, departments, commissions or boards, or its
representatives as may be properly designated by law, shall give
reasonable notice to each recognized employee organization affected
by law, rule, resclution or regulation directly relating to matters
within the scope of representation proposed to be adopted by the
state. As currently drafted, SB-839 is silent on the obligation of the
state with respect to notifying recognized erriployee organizations
notice of proposed changes to be adopted which are within the scope

of representation, and therefore we think the bill becomes somewhat
meaningless.

In summary, we suggest and request that the attached amendments be
placed into SB-839 so that state employees will be provided the
minimum protections embodied in the Meyers-Milias-Brown Act.
Without such amendments, our position must remain in opposition

to enactment of the measure.

Respectfully,

\Shown

Ken Brown
Chairman

Coalition of Independent State Employee Organizations
KB:jp
cc: John Sullivan, Vice Chairman

Members of the Senate Finance Committee

Michael Douglas, CSEA

Enclosure
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€oaliti0n of !ndependenl State Employee @rganizations

510 BERCUT DRIVE * SUITEU < SACRAMENTO. CALIFORNIA 95814 « (916) 447-8565 or 447-7211

C,‘AL:.‘ORNIAOI:SSO’;IAHON Senate Bill 839 ( Dills )

HUMAN SERVICE TECRNOLOGISTS

Propcsed Amendments
CALIFORNIA ASSOCIATION

(o3

SPECIAL INVEST G H . R
PLOAL VL ST GRTOR Add the following section:

CALITCRNIA CORRECTIONAL
OfFICERS ASSGCIATION . . . . .
3530.5 Except it cases of emergency as provided in this section,

CALIFORNIA the state, its agencies, departments, commissions or boards, or
DIVISION OF FORESTRY . . .
EMPLAYEES ASSOCIATION its representatives as may be properly designated by law, shall
give reasonable written notice to each recognized employee
TALIFORNIA . . . .
FISH & GAME WARDENS organization affected by any law, rule, resolution or regulation
PROTHCTIE ASSOUIATION directly relating to matters within the scope of representation
€2 EORNIA MEDICAL proposed to be adopted by the state or its agencies, departments,

TECHNICAL ASSISTANTS

e eran o commissions or boards, and shall give such recognized employee

organizations the opportunity to meet with the administrative
officials or their delegate representatives as may be properly
designated by law,

CALIFORNIA STATE EMPLOYED
FIRE FIGHTERS ASSQCIATION

GIATL AR AANGERS
ASSOCIATION In cases of emergency when the state or its agencies, departments,
] commissions or boards determine that a law, rule, resolution or
STATE p;'}igi."js“s'gcmm regulation must be adopted immediately without prior notice or
meeting with a recognized employee organization, the administrative
eSS OCATION officials or their delegated representatives as may be properly

designated by law shall provide such notice and opportunity to
meet at the earliest practical time following the adoption of such
law, mule, resolution or reculation.

CORRECTIONAL COUNSELORS .
ASSGCIATION Add the following language to Section 3536:

‘/!\,“_:.‘,: ~n i YN

Se R QNLAQR0 s A AR el 95 107 7)

oF
CALIFORNIA INC '

"...purposes of this chapter. Rules and regulations in accordance with

-’ - RN
N ISR 7 NN ‘.“\\\\\..

SYToTnay O rod Tt rh s Srare Pergcciens] Doaed
T s MPLOMELS Aaa the fOllOV" Secti :
SERVICE ASSOCIATION ving sections:
STATE TRIAL 3536.1 i i
ATTORNEYS ASSOCIATION n t.he event of a dispute on the appropriateness of a unit of
;epreientatlon, upon the request of the parties, the dispute shall
STATE ASSOCIATION e su i ivisi iliati
s r.nltted to the Division of Conciliation of the Department of
EAL PROPFRTY AGENTS Industrial Relations for mediation or

for recommendation for resolvi
the dispute. e

UNIVERSITY
OLICE ASSGOIATION, BERKELEY

(Continued)
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Page -2-

Add the following sections:

3536.5 Professional employees shall not be denied the rignt to be
represented separately from non-professional employees by a
professional employee organization consisting of such professional
employees. Inthe event of a dispute on the appropriateness of a

unit of representation for professional employees, upon request

of any of the parties, the dispute shall be submitted to the Division
of Conciliation of the Department of Industrial Relations for mediation
or for recommendation for resolving the dispute.

"Professional employees", for the purpose of this section, means
employees engaged in work requiring a specialized knowledge
and skill attained through completion of a recognized course of
instruction, including, but not limited to attorneys, physicians,
registered nurses, engineers, architects, teachers, and the
various types of physical, chemical, and biological scientists.

3537.5 The state may, in accordance with reasonable standards,
designate positions or classes of positions which have duties

consisting primarily of the enforcement of state laws, and may

by resolution adopted after a public hearing, limit or prohibit the

right of employees in such positions or classes of positions to form,

join or participate in employee organizations where it is in the public
interest to do so; however, the state may not prohibit the right of

its employees who are "peace officers" as that term is defined in Chapter
4.5 (commencing with Section 830) of title 3 of part 2 of the Penal Code,
to join or participate in employee organizations which are composed
solely of such peace officers, which concern themselves solely and
ekclusively with the wages, hours, working conditions, welfare programs,
and advancement of the academic and vocational training in furtherance of
the police profession, in which are no subordinate to any other organization.

The above proposed amendments to Senate Bill 839 would conform existing provisions
of the Meyers-Milias-Brown Act to state employees. Without the above amendments,
SB-839 extends certain provisions of the Meyers-Millias~Brown Act to state employees,
but in so doing deletes certain sections which are currently applicable to all public
employees, both those in the local public sector as well as state employees, and
which are supported by the affected employees. Specifically, the above proposed
amendments would continue to allow state employed peace officers to join or parti-
cipate in employee organizations composed solely of such peace officers, would
allow the state to prohibit such peace officer employees to join or participate in
organizations representing non-peace officer employees when it is held to be in

the public interest to do so; and the above amendments would also continue to

allow professional employees to be represented separately from non-professional
employees.
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I, Lisa Hampton, declare that this report includes:

Historical documents surrounding the adoption of the above enactment. These documents were
obtained by the staff of Legislative Research, Incorporated and are true and correct copies of the
originals obtained from the designated official, public sources in California unless another source
is indicated, with the following exceptions: In some cases, pages may have been reduced in size
to fit an 8 4” x 117 sized paper. Or, for readability purposes, pages may have been enlarged or
cleansed of black marks or spots. Lastly, paging and relevant identification have been inserted.

Legislative Research, Incorporated was established in 1983 (formerly Legislative Research
Institute), and is a firm which specializes in the historical research surrounding the adoption,
amendment and/or repeal of California statutes, regulations and constitutional provisions
pursuant to California Code of Civil Procedure § 1859 which states in pertinent part: "In the
construction of a statute the intention of the Legislature ... is to be pursued, if possible ....”
Legislative Research, Incorporated has been cited by name as the source of records relied
upon by the court in Redlands Community Hospital v. New England Mutual Life Insurance
Co, 23 Cal. App.4th 899 at 906 (1994).

A table of contents itemizing the documents. This table of contents cites the sources of the
documents.

I declare under penalty of perjury under the laws of the United States and the State of California that

the foregoing is true and correct and that I could and would so testify in a court of law if called to be
a witness.

Executed February 12, 2010, in Sacramento, California.

Lisa Hampton, Research Director
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Revised - 6 September 1977

SB 839 -

‘ ASSEMBLY THIRD READING

SB_839 (__ Dills ) As Amended: 6 September 1977

SENATE VOTE__ 24-3

ASSEMBLY ACTIONS:

COMMITTEE___ P. E. & RET. VOTE_9-Q _ COMMITTEE W, & M., VOTE _38-0

Ayes: . Ayes:

Nays: Nays:

DIGEST

Currently, the George Brown Act provides that state employees have a right

to form, join and participate in the activities of employee organizations

for the purpose of representation on matters of employer-employee relations.

The chosen employee organization has a right to represent its members in

their employment relations, including grievances, with the state, and the

scope of such representation includes wages, hours, and other terms and

conditions of employment. In this connection, representatives of the state

are required to meet and confer with the employee organization upon request
‘ and to consider, as fully as the representatives of the state deem reasonable,

the presentations made by the employee organization.

This bill:

1) Provides that the George Brown Act would apply only to state employees
who are not covered by the State Employer-Employee Relations Act,

enacted by this bill.

2) Enacts the State Employer-Employee Relations Act which would provide that
state employees, defined as any cfvil service employee of the state and
teachers under the jurisdiction of the Department of Education or the
Superintendent of Public Instruction, and excluding elected, appointed,
and exempt employees, have a right to form, join, and participate in the
activities of employee organfzations for the purpose of representation

on all matters of employer-employee relations.

3) Provides that the Educational Employment Relations Board (EERB) shall
be renamed the Public Employment Relations Board (PER3). The current
powers and duties of the EERB shall apply as appropriate to this act.

4)  Provides that law enforcement employees would be given the right to be

represented separately from other employees.

ASSEMBLY OFFICE OF RESEARCH
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' 5) Provides that the chosen employee organization would have a right to
represent its members. except that once an employee organization is
recognized as tne exclusive representative of an appropriate unit,
only that organization may represent employees in that unit.

6) Establishes that the scope of representatfon of an employee unit would
include wages, hours, and other terms and conditions of employment.

7) Requires representatives of the Governor to conifer in good faith and to
endeavor to reach agreement with the employee organization. If agreement
is reached, the parties would prepare a memorandum of understanding and
present it to the Legislature for determination. The parties may mutually
agree to a mediator in order to settle any dispute, or efther party can
request the PERB to appoint a mediator, in which case the costs of
mediation would be paid by the PERB.

8) Provides that any employee, employe2 organization, or employer would
have the right to file an unfair labor practice with the PERB.

9) Provides that the PERB would be required to establish procedures for
granting exclusive recognition to employee organizations, and would
determine appropriate units pursuant to specified criteria.

10) Provides that in case of a conflict between specified code section$ in
the bill and a memorandum of understanding, the memorandum of understanding
shall be controliing without further legislative action, but if any provision
. of a memorandum of understanding requires the expenditure of funds or the
amendment of any code section not specified, such provisions would not
become effective unless approved by the Legislature.

11) Provides supervisory employees with the:right to form, join and participate
in their own employee organization for representation on all matters of
supei visory employer-employee relations, and provides procedures for
governing such supervisory employer-empioyee relations.

12) Provides that state employees may voluntartly join a recognized employee
organization.

13) Prohibits the State Personnel Board from establishing, adjusting or
recommending a salary range for any employees in a bargaining unit in

which an employee organization has been chosen as the exclusive
representative.

14) Repeals the requirement that the Board of Administration of the Public
Employees' Retirement System (PERS) annually report to the State Personnel
Board (sPB) 1ts findings relative to the benefits of state employees,
and that the State Personnel Board annually report to the Governor and
the Legislature its recommendations on the total compensation of the
state civil service employees.

-continuecd-

SB 839
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15) Authorizes state officers and employees to make deductions from their
salaries or wages for payment of membership dues, inftiation fees, and
general assessments of any employee organization which has as one of

its primary purposes the representing of such employees in their relations
with the state.

16) Declares that the enactment of this act shall not be construed to contrzvene
the spirit or intent of the merit principle in state employment.

17) Defines "state employee" as any civil service employee of the state,
- the teaching staff of schools under the jurisdiction of the Department
of Education or the Superintendent of Public Instruction, except managerial

employees, confidential employees, and those state employees regularly
working outside of the state.

18) Define "Board" as the Public Employment Relations Board (PERB).

19) Authorizes PERB to devise and promulgate procedures for investigating,
hearing, and deciding charges of unfair practices.

20) Empowers PERB to issue a decision and order directing an offending party
to cease and desist from the unfair practice and to take such affirmative
action, including but not limited to, the reinstatement of empioyees with
or without pay, as will effectuate the policies of this act.

Provides that judicial review of a unit determination shall be allowed,
but only when specified administrative procedures nave been exhausted.

22) Authorizes skilled crafts employees to form a separate unit or represen-

tation based on occupation.

Prohibits the state employer and employ_e organizations from interfering
with, intimidating, restraining, coercing, or discriminating against
supervisory employees for exercising their rights under this act.

24) Excludes employees of the California Maritime Academy from coverage
under the State Employer-Employee Relations Act created by this bill.

25; Provides that initial meet and confer proposals of recognized employee

organizations would need to be presented to the public employer at a

public meeting, and following proposals would be public record. Simitarly,

proposals/counterproposals of the public employers would have to be
public.

26) Provides that the annual salary level of Public Employement Relations

Board members would be statutorily set at $42,500 rather than $36,000,
as currently provided for by statute for members of the EERB.

27) Authorizes the Chairperson of the Public tmployment Relations Board to

‘ appoint an executive director to act as chief administrative of ficer
‘ for the board. The board shall employ a general counsel to assist it

in the performance of its functions (Rodda Act provision). The executive

-continued-
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director and general counse! serving the Educational Employment Relations
‘ Board on 31 December 1977 shall become employees of the Public Employment
Relations Board and shall continue to serve at the discretion of this

new board.

28) Becomes operative 1 July 1978 and 1 January 1978.

FISCAL EFFECY

According to the Assembly Ways and Means Committee analysis, the overall

fiscal effect of the measure {s unknown.

costs for PERB, additional staff and costs
some cost for PERB, including costs for med
be borne by the board, agency and departmen
personnel, potential mediation and Titigation costs.

There would be some administrative

for the Office of Employee Relations,
fation which in some cases would

t costs for employee relations
Although overall costs

are unknown, the order of magnitude is probably up to several million dollars.

COMMENTS

According to the Assembly Ways and Means Committee analysis:

The effect of broader employer-employee relations on the ievel of
state salaries is debatable, The first-year effects of collective

bargaining in Pennsylvania yielded over

a 40% increase in state

salaries; similar experience in Oregon resulted fn a 22% increase.

It is not known how much of these increases were catch-up.

There
is the potential for higher increases in compensation than current
. experience.
€ | SB 839
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If any dispute arises about this personal leave section, an employee may file a grievance and the
decision reached at Step 3 (DPA) of the grievance procedure shall be final and not subject to the
arbitration clause of this Contract.

An employee may request, due to personal hardship, all or a portion of unused personal leave credits
to be cashed out at the employee's salary rate at the time the personal leave payment is made. Upon
termination from State employment, the eniployee shall be paid for unused personal leave credits in
the same manner as vacation leave. Cash out or lump sum payment for any personal leave credits
shall not be considered as “compensation” for purposes of retirement.

8.32 Voluntary Personal Leave Program (VPLP) Opt Qut

Upon ratification_of this agreement by the partics, there will be a sixty (60) day window for employees
currently participating in the VPLP to madify their participation or to opt out of the program.

8.33 Mandatory Personal Furlough Leave Program (MPFLP)

A.

m

T @

Effective with the February 2009 pay period and ending June 30, 2010, full time bargaining unit
employees shall be subject to a Mandatory Personal Furlough Leave Program (MPFLP) eight (8)
hours per month in the manner outlined below:

1. Effective with the February 2009 pay period, each full time employee’s monthly pay shali be
reduced by 4.62%. However, salary rates and salary ranges shall remain unchanged. Each
full-time employee shall continue to work his/her assigned work schedule.

2. Each full time employee shall be credited with eight (8) hours of MPELP time on the first day
of the following monthly pay period each month for_seventeen (17) months. The MPFLP
leave credits shall be credited to the employee’s MPFLP leave balance.

3. Emplovees will be given maximum discretion to use the MPFLP time subject to severe
operational considerations. Use of deferred MPFLP time off is subject to supervisory
approval, except that appointing powers shall ensure that ali MPFLP time off is scheduled
and taken prior to July 1, 2012. MPELP time shall be requested and used by the employee in
the same manner as vacation/annual leave. Request for use of MPFLP time must be
submitted in_accordance with departmental policies on vacation/annual leave. MPFLP time
shall not be included in the calculation of vacation/annual leave balances pursuant to Article 8
{Leaves).

4. MPFLP time may not be cashed out at any time, nor may it be “carried over” beyond July 1,
2012. However, MPFLP may be used in lieu of sick leave.

This MPFLP shall not adversely affect an employee's service anniversary date, create a break in
service, or impact the accrual of vacation or any other leave credits, the payment of heaith, dental, or
vision benefits_or the flex-elect cash aption.

Compensation for purposes of retirement and death and disability benefits shall not be affected by the
MPFLP _and shall be based on the unchanded salary rate that would have been credited had the
emplovee not bee in the MPFLP.

Service calculation for purposes of retirement allowances for employees participating in the MPFLP
shall be based on the amount of service that would have been credited had the employee not been in
the MPFLP.

The MPFLP reduction shall not affect transfer determinations between the state civil service
classifications.

Part time employees shall be subject to the same conditions as stated above, on a pro-rated basis.
Pro-ration shall be determined consistent with the emplovee's time base consistent with the chart in
Article 7.

Seasonal employees are not subject to the MPFLP.

Dispute regarding the denial of the use of MPFLP time may be appealed through the grievance
procedure. Other dispute arising from this MPFLP section may be appealed through the grievance
procedure, except that the decision by the Department of Personnel Administration shall be final and
there may be no further appeals.

All Permanent Intermittent employees and Special School employees who are subject to the State
Special Schools 10-month compensation agreement shall be subject to the pro-ration of salary and
MPFLP credits pursuant to the below chart.

Hours Worked During Pay Period  Salary Reduction in Hours MPFELP Credit
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0-10.9 1] 0
11-30.9 1 1
31-50.9 2 2
51-70.9 3 3
71-90.9 4 4
91-110.9 5 5
111-130.9 6 6
131-150.9 7 7
151 or over 8 8

J. As it relates to employees in Bargaining Unit 3, this article shall be applied consistent with the
Addenda to_this article applicable to Bargaining Unit 3 employees by CDCR-DAIl, CDCR-DJJ and
CDE.

K. Employees on SDI, IDL,_EIDi., or Werker's Compensation for the entire monthly pay period shall be
excluded from the MPFLP for that month.

8.34.3 MPFLP Addendum - CDCR — DJJ (Unit 3)

The following hours of accrual shall be applied to the employees at DJJ:

220/day Academic Calendar schedule BU #3 employees will accrue 6.78 hours of MPFLP per month

The State and the Union agree that maximum “self-direction” should be afforded employees in
consideration of their contribution to the budget crisis solution through the MPFLP. Use of MPFLP credits
is subject to supervisory approval. Supervisors must manage the school to allow the employees to use
any accumulated MPFLP credits with maximum employee discretion, subject only to severe operational
considerations, in which case it is only deferred. If necessary, supervisors may require up to ten (10) days
notice before the use of MPFLP credits. MPFLP may be granted with less than ten (10) days notice.

CDCR-DJJ and the Union shall agree on the Annual Academic Calendar, per Article 23.3.3 and
determine “black-out” dates on which employees cannot use the MPFLP credits. These events will
include important staff development, training and annual MOAB refresher training days.

Due to State mandated student testing such as the CAHSEE and STAR, the department may maintain
the ability to deny use of MPFLP credits on student testing days outside of the agreed upon Academic
Calendar. Other examples of operational considerations which could warrant disapproval of MPFLP use
include 2a WASC accreditation visit, court appointed experts (PLO, CDE) or a departmental compliance
review, special programs or graduation, or when 2 or more employees with the same classification/job

description/program (i.e.; elementary, math) request the same MPLP time off. MPFLP shall not be denied
due to the lack of a substitute teacher.

MPFLP credits may be used in blocks of up to five (5) consecutive days and may also be combined with

other leave credits. consistent with applicable sections of the MOU. The expectation is that no more than
10% of teachers (BU3) at each school, will be approved for MPFLP on any given day or during the same
block of time. A block of time is no more than 5 consecutive days. MPFLP use requested beyond § days
may be approved on a case-by-case basis. If approval of leave requests would exceed the 10% limit
requests shall be approved in order of state seniority.

The State and the Union shall agree to conduct an audit of each DJJ School to determine if BU #3
teachers are granted utilization of MPFLP. The Audit will be conducted between 7/1/2010 and the
beginning of the Academic school year, beginning 8/1/2010.

All MPFLP credits must be used by July 1, 2014. During the period preceding July 1, 2014, the PNL cap
shall be increased from six (6) to nine (9) days . Effective July 1, 2015, the PNL shall be restored to its
ariginal six (6) days.
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MPFLP credits may be used in lieu of sick leave. MPFLP credits may be used to satisfy a leave time
deficit revealed in the reconciliation process. In accordance with Government Code 19838, an accounts
receivable created at a monthly or annual reconciliation may be paid with MPL credits earned over
succeeding months.

Normally MPFLP credits may be used in no less than 8 hour increments for employees on a 5/8/40
schedule. However any MPFLP balance of less than 8 hours may be combined with vacation, annual
leave, CTQ, PLP, holiday credit or other leave credits in order to ensure all MPFLP credit is off the books
by July 1, 2014.

In rare situations where the department may be able to close a pragram for a specific day, the
Department may direct the affected employees to take a MPFLP day off. This will be limited to no more
than one (1) day per academic year and require a minimum of ten (10) workdays notice in advance of the
date of use.

8.35.3 MPFLP Addendum — CDCR-DAI (Unit 3}

Employees at CDCR- DAl on the 220-day/176 day, 4/10/40 Academic Year schedule will accrue 6.78
hours of MPFLP per month.

The State and the Union agree that maximum “self-direction” should be afforded employees in
consideration of their contribution to the budget crisis solution through the MPFLP. Use of MPFLP credits
is subiect to supervisory approval. Supervisors must manage the school to allow the emplovees to use
any accumulated MPFLP credits with maximum employee discretion, subject only to severe operational
considerations, in which case it is only deferred. If necessary, supervisors may require up to ten (10)
days notice before the use of MPFLP credits and may limit the number of employees who may use
MPFLP simultaneously to 10% of staff. MPFLP may be granted with less than ten (10) days nofice.

CDCR-DAI and the Union shall agree on the Annual Academic Calendar, per Article 24.1.3 and
determine “black-out” dates on which employees cannot use the MPFLP credits. These events will
include important staff development and training. On rare occasions additional black-out days may need
to be identified for unforeseen operational circumstances. These events shall not apply to already
approved MPFLP.

Examples of operational considerations which could warrant disapproval of MPLP use include a WASG
accreditation visit, a departmental compliance review, special programs or graduation. MPLP shall not be
denied due to the lack of a substitute teacher,

MPFLP credits may be used in blocks and may also be combined with other leave credits, consistent with
applicable sections of the MOU.

All MPFLP credits must be used by July 1, 2014. During this period of time, the PNL cap shall be
increased from six (6) to nine (9) days. Effective July 1, 2015, the PNL cap will be restored to its original

six (6) days.

MPFLP credits may be used in lieu of sick leave. MPFLP credits may be used to satisfy a leave time
deficit revealed in the reconciliation process. In accordance with Government Code 19838, an accounts
receivable created at a monthly or annual reconciliation may be paid with MPFLP credits earned over
succeeding months.

Normally MPFLP credits may be used in no less than 8 hour increments for employees on a_ 5/8/40
schedule or 10 hour increments for those on 4/10/40 schedule. However any MPFLP balance of less
than 8 (10) hours may be combined with vacation, annual leave, CTO, PLP, holiday credit or other leave
credits in order ta ensure all MPFLP credit is off the books by July 1, 2014.
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8.36.3 MPFLP Addendum — CDE {Unit 3)

The following hours of accrual shall be applied to the employees at CDE based on the following
Academic Calendar:

184/day Academic Calendar schedule will accrue 5.67 hours of MPFLP per month.
194/day Academic Calendar schedule will accrue 5.89 hours of MPFLP per month.
209/day Academic Calendar schedule wiil accrue 6.44 hours of MPFLP per month.

Use of MPFLP is subject to supervisory approval and operational needs as defined below. This leave will
be taken prior to July 1, 2014. Request for MPFLP time off shall be made a minimum of ten (10) workdays
in advance of the date of use. Employees shall request MPFLP days in the same manner as they
currently request personal ieave days. MPFLP may be granted with less than ten (10) day notice,

Employees shall use MPFLP in whole day increments. Emgloyees can use this leave in blocks of up to
five (5) days and may be taken in conjunction with other leaves and non-work days. Use of these days

may be limited to five (5) days per school year. MPFLP may not be taken until it has been earned.

MPFLP may be used in lieu of sick leave or personal leave days. During the term of MPFLP accrual and
usage (Feb 2008-July 1, 2014} CDE employees may accrue up to eight (8) days of PLD. Effective July 1,
2015 the PLD cap will be restored to its original four {4) days.

CDE may have “black-out” days. These may include CAHSEE testing, WASC visitation, mandatory
student testing days, graduation, IEP weeks, Staff development and special programs.

When two (2) or more employees with the same classification/iob description/program (i.e. elementary,
math) request the same MPFLP time off, approval may be limited. The number of BU 3 staff already
scheduled to be off may also impact this approval process. In these situations employees with the highest
seniority shall be provided preference. Once leave is approved, a more senior employee cannot bump the
approved leave. :

In rare situations where the department may be able to close a program for a specific day, the department

may direct the affected employees to take a furlough day off. This will be limited to no more than one (1)
day per academic year and require a minimum of ten {10) workdays notice in advance of the date of use.

ARTICLE 9 - HEALTH AND WELFARE

9.1 Health Benefit Plans (Excludes Unit 3-and 17)

A. The employer health benefits contribution for each employee shall be an amount equal to eighty
percent (80%) of the weighted average of the Basic health benefit plan premiums for a State active
civil service employee enrolled for self-alone, during the benefit year to which the formula is applied,
for the four (4) Basic health benefit plans that had the largest State active civil service enroliment,
excluding family members, during the previous benefit year. For each employee with enrolled family
members, the employer shall contribute an additional eighty percent (80%) of the weighted average
of the additional premiums required for enroliment of those family members, during the benefit year to
which the formuia is applied, in the four (4) Basic health benefit plans that had the largest State active
civil service enrollment, excluding family members, during the previous year. To be eligible for this
contribution, an employee must positively enroll in a health plan administered or approved by
CalPERS.

B. 1. Effeclive January 30, 2009 through December 31, 2009, and upon approval of funding by the
Legislature and ratification by the Union, the State agrees to pay the following monthly health benefit
premium contribution in addition to the employer premium contributions calculated in accordance with

sub-section A., above, for emplovees enrolled in the Blue Shield Access+, Blue Shield Net Value and
Kaiser HMQ Plans.

Single 2-Party Family
$13.78 $29.96 $43.72
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PROOF OF SERVICE

I, the undersigned, declare under penalty of perjury that:

I am a citizen of the United States, over the age of 18, and not

a party to the within cause or action. My business address is 201 Dolores

Avenue, San Leandro, CA 94577.

On March 1, 2010, I served a true copy of the following

document(s):

Appellaht State Controller’s
Supplemental Request for Judicial Notice;
Declaration of Brian Metzker

on the following party(ies) in said action:

Gerald A. James

Professional Engineers in California

Government
455 Capitol Mall, Suite 501
Sacramento, CA 95814-4433
Phone: (916) 446-0400
Fax: (916) 446-0489

David W. Tyra

Kronick, Moskovitz, Tiedemann &

Girard
400 Capitol Mall, 27th Floor
Sacramento, CA 95814
Phone: (916) 321-4500
Fax: (916) 321-4555

Will M. Yamada

Chief Counsel

Department of Personnel
Administration

1515 “S” Street, Suite 400

Sacramento, CA 95811-7246

Phone: (916) 324-0512

Fax: (916) 323-4723

Attorneys for Plaintiffs and Appellants
Professional Engineers in California
Government, et al.

Attorneys for Defendants and Respondents
Governor Arnold Schwarzenegger and
Department of Personnel Administration

Attorneys for Defendant and Respondent
Department of Personnel Administration



Richard Chivaro Attorneys for Defendant and Appellant
State Controller’s Office State Controller John Chiang

Chief Counsel

300 Capitol Mall, Suite 1850

Sacramento, CA 95814

Phone: (916) 445-6854

Fax: (916) 322-1220

BY UNITED STATES MAIL: By enclosing the document(s) in a sealed
envelope or package addressed to the person(s) at the address above and

D depositing the sealed envelope with the United States Postal Service,
with the postage fully prepaid.

IX] placing the envelope for collection and mailing, following our
ordinary business practices. I am readily familiar with the
businesses’ practice for collecting and processing correspondence
for mailing. On the same day that correspondence is placed for
collection and mailing, it is deposited in the ordinary course of
business with the United States Postal Service, located in San
Leandro, California, in a sealed envelope with postage fully prepaid.

] BY OVERNIGHT DELIVERY: By enclosing the document(s) in an
envelope or package provided by an overnight delivery carrier and
addressed to the persons at the addresses listed. I placed the envelope or
package for collection and overnight delivery at an office or a regularly
utilized drop box of the overnight delivery carrier.

] BY MESSENGER SERVICE: By placing the document(s) in an
envelope or package addressed to the persons at the addresses listed and
providing them to a professional messenger service for service.

] BY FACSIMILE TRANSMISSION: By faxing the document(s) to the
persons at the fax numbers listed based on an agreement of the parties to
accept service by fax transmission. No error was reported by the fax
machine used. A copy of the fax transmission is maintained in our files.

] BY EMAIL TRANSMISSION: By emailing the document(s) to the
persons at the email addresses listed based on a court order or an agreement
of the parties to accept service by email. No electronic message or other
indication that the transmission was unsuccessful was received within a
reasonable time after the transmission.



I declare, under penalty of perjury, that the foregoing is true

and correct. Executed on March 1, 2010, in San Leandro, California.

Michael Narciso



No. C061011

IN THE COURT OF APPEAL
OF THE STATE OF CALIFORNIA
THIRD APPELLATE DISTRICT

PROFESSIONAL ENGINEERS IN CALIFORNIA GOVERNMENT, et al.,
Plaintiffs and Appellants,

V.

JOHN CHIANG, as State Controller, etc.,
Defendant and Appellant,

ARNOLD SCHWARZENEGGER, as Governor, etc., et al.,
Defendants and Respondents.

On Appeal of an Order and Judgment
by the Sacramento County Superior Court,
Case No. 34-2008-80000126-CU-WM-GDS,
The Honorable Patrick Marlette

SUPPLEMENTAL PROOF OF SERVICE OF
APPELLANT STATE CONTROLLER’S
SUPPLEMENTAL REQUEST FOR JUDICIAL NOTICE;
DECLARATION OF BRIAN METZKER

Richard J. Chivaro, state Bar No. 124391 Robin B. Johansen, state Bar No. 79084
Chief Counsel Margaret R. Prinzing, state Bar No. 209482
Ronald V. Placet, state BarNo. 155020 REMCHO, JOHANSEN & PURCELL, LLp
Senior Staff Counsel 201 Dolores Avenue
Shawn D. Silva, state Bar No. 190019 San Leandro, CA 94577
Senior Staff Counsel Phone: (510) 346-6200
Ana Maria Garza, state Bar No. 200255 Fax: (510) 346-6201
Staff Counsel Email: mprinzing@tjp.com

OFFICE OF THE STATE CONTROLLER
300 Capitol Mall, Suite 1850

Sacramento, CA 95814

Phone: (510) 445-6854

Fax: (510) 322-1220

Email: rchivaro@sco.ca.gov

Attorneys for Defendant and Appellant State Controller John Chiang



SUPPLEMENTAL PROOF OF SERVICE

I, the undersigned, declare under penalty of perjury that:

I am a citizen of the United States, over the age of 18, and not
a party to the within cause or action. My business address is 201 Dolores
Avenue, San Leandro, CA 94577.

On March 1, 2010, I served a true copy of the following
document(s):

Appellant State Controller’s
Supplemental Request for Judicial Notice;
Declaration of Brian Metzker

on the following party(ies) in said action:

Jeffrey Ryan Rieger Attorneys for Amicus Curiae as Appellant
Reed Smith LLP Teachers Retirement Board of the
101 Second Street. Suite 1800 California State Teachers’ Retirement

’ System

San Francisco, CA 94105
Phone: (415) 543-8700
Fax: (415) 391-8269
(courtesy copy)

BY UNITED STATES MAIL: By enclosing the document(s) in a sealed
envelope or package addressed to the person(s) at the address above and

] depositing the sealed envelope with the United States Postal Service,
with the postage fully prepaid.

X placing the envelope for collection and mailing, following our
ordinary business practices. Iam readily familiar with the
businesses’ practice for collecting and processing correspondence
for mailing. On the same day that correspondence is placed for
collection and mailing, it is deposited in the ordinary course of
business with the United States Postal Service, located in San
Leandro, California, in a sealed envelope with postage fully prepaid.



] BY OVERNIGHT DELIVERY: By enclosing the document(s) in an
envelope or package provided by an overnight delivery carrier and
addressed to the persons at the addresses listed. I placed the envelope or
package for collection and overnight delivery at an office or a regularly
utilized drop box of the overnight delivery carrier.

] BY MESSENGER SERVICE: By placing the document(s) in an
envelope or package addressed to the persons at the addresses listed and
providing them to a professional messenger service for service.

] BY FACSIMILE TRANSMISSION: By faxing the document(s) to the
persons at the fax numbers listed based on an agreement of the parties to
accept service by fax transmission. No error was reported by the fax
machine used. A copy of the fax transmission is maintained in our files.

] BY EMAIL TRANSMISSION: By emailing the document(s) to the
persons at the email addresses listed based on a court order or an agreement
of the parties to accept service by email. No electronic message or other
indication that the transmission was unsuccessful was received within a
reasonable time after the transmission.

I declare, under penalty of perjury, that the foregoing is true

and correct. Executed on March 1, 2010, in San Leandro, California.

e lbte g P P it -

Michael Narciso




