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Overview of Judicial Branch Legislative Priorities for 2018

The Judicial Council has adopted the following legislative priorities for 2018. These priorities
embody the Chief Justice’s Access 3D framework for increased access to the courts.

1. Advocate for continued investment in the judicial branch, including a method for stable
and reliable funding for courts to address annual cost increases in baseline operations and
plan for the future; and for sufficient additional resources to (1) improve physical access to
the courts by keeping courts open, (2) to expand access by increasing the ability of court
users to conduct branch business online, and (3) to restore programs and services, that
were reduced over the past few years. This priority also includes seeking the extension of
sunset dates on increased fees implemented in the fiscal year (FY) 2012-2013 budget, as
follows:

e $40 increase to first paper filing fees for unlimited civil cases, where the amount in
dispute is more than $25,000 (Gov. Code, § 70602.6)

$40 increase to various probate and family law fees (Gov. Code, § 70602.6)

$20 increase to various motion fees (Gov. Code, 8§ 70617, 70657, 70677)

$450 increase to the complex case fee (Gov. Code, § 70616)

$40 probate fee enacted (Gov. Code, § 70662)

2. Increase the number of judgeships and judicial officers in superior courts with the greatest
need.

e Seek funding for 12 of the 50 authorized but unfunded judgeships, to be allocated
to the courts with the greatest need based on the most recently approved Judicial
Needs Assessment.

e Seek funding for two additional justices in Division Two of the Fourth Appellate
District (Inyo, Riverside, and San Bernardino Counties), one in FY 2017-18 and
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the second in FY 2018-19.

e Advocate for legislative ratification of the Judicial Council’s authority to convert
16 subordinate judicial officer (SJO) positions to judgeships in eligible courts, and
sponsor legislation for legislative ratification of the council’s authority to convert
up to 10 additional SJO positions to judgeships, in eligible courts, if the conversion
will result in an additional judge sitting in a family or juvenile law assignment that
was previously presided over by an SJO.

Seek sufficient funding for courthouse construction projects authorized by Senate Bill
1407 (Perata; Stats. 2008, ch. 311).

Seek legislative authorization for the disposition of the West Los Angeles courthouse as
previously authorized by the Judicial Council and any remaining properties subsequently
approved by the council in 2018 in a fair market value transaction, with the proceeds to
be directed to the Immediate Critical Needs Account of the State Court Facilities
Construction Fund established by Senate Bill 1407 (Perata; Stats. 2008, ch. 311) or any
other Judicial Council facilities fund authorized by the Legislature.

Continue to sponsor or support legislation to improve judicial branch operational
efficiencies, including cost savings and cost recovery measures. Advocate in particular to
eliminate the requirement that courts destroy infraction records relating to marijuana
possession or transport.

Advocate for a three-branch solution to ensure the fairness and efficiency of California’s
fines, fees, penalties, and assessments structure, ensuring that any solutions include
sufficient revenue backfill for the branch.

Advocate for legislation to implement the recommendations of the Commission on the
Future of California’s Court System as recommended by the Judicial Council and its
advisory bodies.

e Civil adjudication of minor traffic infractions. The Chief Justice appointed the
Futures Traffic Working Group to collaborate with the Judicial Council’s Traffic
Advisory Committee, the Civil and Small Claims Advisory Committee, the
Advisory Committee on Providing Access and Fairness, and the Criminal Law
Advisory Committee, to develop for Judicial Council consideration a proposal to
implement and evaluate a civil model for adjudication of minor vehicle
infractions.

e Revision of civil case tiers and streamlined civil procedures. The Judicial
Council’s Civil and Small Claims Advisory Committee is directed to assess and
make recommendations to the Judicial Council on advancing a legislative
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proposal for increasing the maximum jurisdictional dollar amounts for limited
civil cases to $50,000, creating a new intermediate civil case track with a
maximum jurisdictional dollar amount of $250,000, and streamlining methods for
litigating and managing all types of civil cases.

e Assistance for self-represented litigants. The Judicial Council’s Advisory
Committee on Providing Access and Fairness is directed to develop a proposal
for Judicial Council consideration of the structure, content, and resource
requirements for an education program to aid the growing number of self-
represented litigants (SRLs) in small claims and civil cases where SRLs are most
common.

e Expansion of technology in the courts. The Judicial Council’s Information
Technology Advisory Committee is directed to consider, for presentation to the
Judicial Council, the feasibility of and resource requirements for developing and
implementing a pilot project to allow remote appearances by parties, counsel, and
witnesses for most noncriminal court proceedings. Further, the committee is
directed to explore available technologies and make recommendations to the
Judicial Council on the potential for a pilot project using voice-to-text language
interpretation services at court filing and service counters and in self-help
centers. Finally, the committee is directed to explore and make recommendations
to the council on the potential for a pilot project using intelligent chat technology
to provide information and self-help services.

8. Advocate for legislation to implement the recommendations of the Pretrial Detention
Reform Work Group.

The Judicial Council will also be sponsoring the following legislative proposals:

Juvenile Case Files: Access for Purpose of Appellate Proceedings

Clarify that people who are entitled to seek review of certain orders in juvenile proceedings or
who are respondents in such appellate proceedings may, for purposes of those proceedings,
access and copy those records to which they were previously given access by the juvenile court,
and clarify that either the juvenile court or the Court of Appeal may permit such individuals to
access and copy additional records in the juvenile case file.

Clarify Procedure for Issuing a Temporary Gun Violence Restraining Order

Amend statutes setting forth the procedure for issuing a temporary emergency gun violence
restraining order, specifically Penal Code sections 18140 and 18145. The amendments would
replace the procedural requirement for obtaining an order orally with requirements set forth
directly within the gun violence prevention statutes, which would parallel the requirements for
emergency orders obtained in domestic violence cases and clarify the procedures for law
enforcement officers and the court to follow.
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Authorize Fees for Electronic Filing and Service in the Appellate Courts

Amend the Government Code sections relating to appellate court fees to (1) clarify that an
appellate court or its electronic filing service provider may charge a reasonable fee for e-filing
services; (2) allow an appellate court in a contract with an e-filing service provider to contract to
receive a portion of the fees collected by that provider; and (3) authorize the appellate courts to
charge a fee to recover costs incurred for providing e-filing. People entitled to fee waivers would
not be subject to any of the fees provided for in the legislation.

Electronic Arrest and Search Warrants

Make the process for electronically issuing arrest and search warrants more efficient by allowing
magistrates to issue arrest and search warrants electronically without communicating with the
officer telephonically by eliminating the requirement of an oral statement under oath.

Uniform Hourly Rate for Community Service in Lieu of Infraction Fine

Amend the Penal Code to provide a uniform rate throughout the state for converting infraction
fines into community service hours. Specifically, propose a uniform hourly rate of double the
California state minimum wage for community service performed in lieu of paying infraction
fines.

Modernization of Civil Statutes

Modernize the statutes by (1) authorizing the courts to electronically serve a written demand for
payment on the drawer of a bad check, (2) authorizing electronic service of notices of intention
to move for a new trial or vacate judgment, and (3) amending certain deadlines tied to dates of
“mailing” to be tied instead to dates of “service.”

Juvenile Competency

Amend Welfare and Institutions Code section 709 to clarify the legal process and procedures in
proceedings that determine the legal competency of juveniles, including the following: who may
express doubt regarding competency in minors; who has the burden of establishing
incompetency; what is the role of the forensic expert in assessment and reporting on competency
in minors; what is the process for determining competency in minors; what is the process for
determining whether competency has been remediated; what is the process for ensuring that
proceedings are not unduly delayed; and what is the process for ensuring due process and
confidentiality protections for minors during the proceedings.

Interpreters in Small Claims Actions

Amend Government Code section 68560.5(a) and Code of Civil Procedure section 116.550 to
complete the expansion of language access services, including the provision of court interpreters
in small claims actions when court resources allow. Specifically, delete an exception stating that
interpreters are not required in small claims proceedings, and authorize courts to appoint certified
and registered interpreters in small claims proceedings. The latter amendment also provides
judicial officers with discretion to appoint a temporary interpreter if an attempt to secure a
certified/registered or provisionally qualified interpreter is not successful.



