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Appellate Advisory Committee 
Annual Agenda1—2019–2020 

Approved by RUPRO: 10/28/2019 
 

I. COMMITTEE INFORMATION 
 

Chair: Hon. Louis R. Mauro, Associate Justice of the Court of Appeal, Third Appellate District 

Lead Staff: Christy Simons, Attorney, Legal Services 

Committee’s Charge/Membership:  
Rule 10.40 of the California Rules of Court states the charge of the Appellate Advisory Committee (AAC), which is to make recommendations 
to the Judicial Council for improving the administration of justice in appellate proceedings and to make proposals on training for justices and 
appellate support staff to the Governing Committee of the Center for Judicial Education and Research. Rule 10.34 sets forth additional duties of 
the committee. 
 
The Appellate Advisory Committee currently has 21 members. The attached terms of service chart provides the composition of the committee. 
 

Subcommittees/Working Groups2:   
1. Rules Subcommittee 
2. Appellate Division Subcommittee 
3. Legislative Subcommittee 
4. Privacy Subcommittee 
5. Joint Ad Hoc CEQA Fees Subcommittee 
6. Joint Appellate Technology Subcommittee [Recommend this subcommittee be inactive in the coming year. Development of its proposals 

would be streamlined and handled by the Rules Subcommittee.] 
 

  

                                                 
1 The annual agenda outlines the work a committee will focus on in the coming year and identifies areas of collaboration with other advisory bodies and the 
Judicial Council staff resources. 
2 California Rules of Court, rule 10.30 (c) allows an advisory body to form subgroups, composed entirely of current members of the advisory body, to carry out 
the body's duties, subject to available resources, with the approval of its oversight committee. 
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II. COMMITTEE PROJECTS 
 

# New or One-Time Projects3 
1.  Appointment of counsel in misdemeanor appeals 

 
 

Priority 1(b)4 

Strategic Plan Goals 
III, IV5 

Project Summary6: Consider amending rule 8.851 to (1) conform to the California Supreme Court’s opinion in Gardner v. Superior Court 
(2019) 6 Cal.5th 998, which held that a misdemeanor defendant has a right to appointed counsel to respond to a pretrial prosecution appeal; 
and (2) clarify that an appellate division may deny a request by a defendant convicted of a misdemeanor to be self-represented on appeal 
and instead appoint appellate counsel  (Martinez v. State of California (2000) 528 U.S. 152, 161; People v. Barnett (2003) 31 Cal.4th 466, 
473). Also consider revising form CR-133, Request for Lawyer in Misdemeanor Appeal, to clarify that a defendant need not be the 
appellant to use the form to request appointment of counsel. Subcommittee: Appellate Division. 
 
Status/Timeline: Current priority 1 project; was deferred pending Supreme Court action. Anticipated effective date of September 1, 2020 
for rule and form. 
 
Fiscal Impact/Resources: Fiscal impact of appointing counsel in more misdemeanor appeals is unknown/Committee staff 
 
Internal/External Stakeholders: All draft proposals will circulate for public comment. 
 
AC Collaboration: N/A 
 

2.  CEQA rules Priority 1(a) See 
footnote 4 

                                                 
3 All proposed projects for the year must be included on the Annual Agenda. If a project implements policy or is a program, identify it as implementation or a 
program in the project description and attach the Judicial Council authorization/assignment or prior approved Annual Agenda to this Annual Agenda.  
4 For non-rules and forms projects, select priority level 1 (must be done) or 2 (should be done). For rules and forms proposals, select one of the following priority 
levels: 1(a) Urgently needed to conform to the law; 1(b) Urgently needed to respond to a recent change in the law; 1(c) Adoption or amendment of rules or forms 
by a specified date required by statute or council decision; 1(d) Provides significant cost savings and efficiencies, generates significant revenue, or avoids a 
significant loss of revenue; 1(e) Urgently needed to remedy a problem that is causing significant cost or inconvenience to the courts or the public; 1(f) Otherwise 
urgent and necessary, such as a proposal that would mitigate exposure to immediate or severe financial or legal risk; 2(a) Useful, but not necessary, to implement 
statutory changes; 2(b) Helpful in otherwise advancing Judicial Council goals and objectives.  
5 Indicate which goal number of The Strategic Plan for California’s Judicial Branch the project most closely aligns. 
6 A key objective is a strategic aim, purpose, or “end of action” to be achieved for the coming year. 
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# New or One-Time Projects3 
 Strategic Plan Goal 

III See footnote 5 

Project Summary: Assembly bills 1826, 734, and 987 add new projects to those for which expedited procedures are set forth under the 
rules of court (rules 3.2200 et seq. in the trial court and rules 8.700-8.705 in the appellate court) for challenges made under CEQA. The 
pertinent rules must be amended as appropriate to include the new projects. In addition, two of the bills require the Judicial Council to 
adopt rules regarding costs that must be paid by a project applicant/developer to the court for expedited handling of the case. 
Subcommittee: Joint Ad Hoc CEQA Fees Subcommittee. 
 
Status/Timeline: Current priority 1 project. The committee will recommend circulation on a short special cycle and council adoption at a 
meeting in early 2020, with an immediate effective date. 
 
Fiscal Impact/Resources: Committee staff, Governmental Affairs 
 
Internal/External Stakeholders: All draft proposals will circulate for public comment. 
 
AC Collaboration: Civil and Small Claims Advisory Committee 
 

3.  Pilot program to reduce indexing of unpublished appellate opinions 
 
 

Priority 1(e) See 
footnote 4 

Strategic Plan Goals 
III, IV See footnote 5 

Project Summary: Review data, evaluate results, draft a report, and develop recommendations to the Administrative Presiding Justices 
Advisory Committee (APJAC) and/or the Judicial Council. This program to reduce indexing of unpublished appellate opinions to better 
protect personal privacy without affecting public access to the opinions on the courts website was approved by RUPRO in the 2017 and 
2018 annual agendas. The project is part of the privacy subcommittee’s charge to consider whether to recommend amendments to the rules 
of court or other actions to better protect the privacy of victims, witnesses, and others who are described in or otherwise affected by 
appellate opinions. Subcommittee: Privacy. 
 
Status/Timeline: Current priority 1 project. Report to be presented to the APJAC in December 2019. 
 
Fiscal Impact/Resources: Committee staff, IT staff 
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# New or One-Time Projects3 
 
Internal/External Stakeholders: Victims, witnesses, and others who are named or identified in unpublished appellate opinions. 
 
AC Collaboration: N/A 
 

4.  Access to juvenile case files 
 
 

Priority 1(e) See 
footnote 4 

Strategic Plan Goals 
I, III See footnote 5 

Project Summary: Implement legislation (AB 1617 (Bloom) Juvenile case files: inspection (Ch. 992, Statutes of 2018)) that allows certain 
parties involved in appeals of juvenile court orders, who previously had been granted access to the juvenile court case file under a court 
order, to access the case file for proceedings in the appellate courts. Requires the Judicial Council to adopt rules to implement this 
provision. Subcommittee: Joint Ad Hoc Juvenile Case Files Subcommittee. 
 
Status/Timeline: Based on extensive public comment this spring, the committees deferred the proposal to permit further changes. A 
revised proposal is expected to circulate in winter 2020. Anticipated effective date of September 1, 2020 for rule and forms. 
 
Fiscal Impact/Resources: Committee staff 
 
Internal/External Stakeholders: All draft proposals will circulate for public comment. 
 
AC Collaboration: Joint proposal with Family and Juvenile Law Advisory Committee 
 

5.  Consent to electronic service 
 

Priority 1(b) See 
footnote 4 

Strategic Plan Goal 
III See footnote 5 
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# New or One-Time Projects3 
Project Summary: Amend rules 8.72, 8.74, and 8.78 to conform to section 1010.6 of the Code of Civil Procedure, which was recently 
amended and provides that the act of electronic filing does not constitute consent to electronic service. Subcommittee: Rules.  
 
Status/Timeline: New project; completion date of January 1, 2021  
 
Fiscal Impact/Resources: Committee staff 
 
Internal/External Stakeholders: All draft proposals will circulate for public comment. 
 
AC Collaboration: N/A 
 

6.  Record retention in criminal appeals 
 

Priority 1(e) See 
footnote 4 

Strategic Plan Goals 
III, IV See footnote 5 

Project Summary: Consider amending rule 10.1028 to extend the time for keeping reporters’ transcripts in criminal appeals. The rule 
currently requires that the original reporter’s transcript be kept for 20 years, but this is not long enough to account for longer sentences and 
lengthy appellate processes. Also consider whether to require a digital copy. Source of the project: Supreme Court attorney and former 
Clerk/Executive Officer of a District Court of Appeal. Subcommittee: Rules. 
 
Status/Timeline: Current project; priority changed from 2 to 1; same completion date of January 1, 2021 
 
Fiscal Impact/Resources: Committee staff 
 
Internal/External Stakeholders: All draft proposals will circulate for public comment. 
 
AC Collaboration: Criminal Law Advisory Committee 
 

7.  Revision of Judicial Council forms with a gender identity question or term Priority 2(b) See 
footnote 4 
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# New or One-Time Projects3 
 
 

Strategic Plan Goals 
I, III, IV See footnote 5 

Project Summary: Review forms within the committee’s purview to identify gender terms or questions. Propose revisions to those forms 
to replace gender terms with neutral terms or eliminate the questions. Project requested by RUPRO. Subcommittee: Rules. 
 
Status/Timeline: New project; completion date of January 1, 2021 
 
Fiscal Impact/Resources: Committee staff 
 
Internal/External Stakeholders: Unless the revisions are technical changes under rule 10.22(d)(2), the proposal will circulate for public 
comment. 
 
AC Collaboration: Consult with Criminal Law Advisory Committee and Family and Juvenile Law Advisory Committee regarding 
appellate forms in criminal and juvenile proceedings. 
 

8.  Clarify the filing date of an electronically filed document 
 

Priority 2(b) See 
footnote 4 

Strategic Plan Goal 
III See footnote 5 

Project Summary: Amend rule 8.77 to clarify that an e-filed document received by the court before midnight that meets the filing 
requirements is deemed to have been filed that day. This project addresses an ambiguity in the rule that has resulted in inconsistent 
treatment of e-filed documents that are received after business hours.  Source of the project: California Lawyers Association. 
Subcommittee: Rules. 
 
Status/Timeline: Current priority 2 project with a completion date of January 1, 2021  
 
Fiscal Impact/Resources: Committee staff 
 
Internal/External Stakeholders: All draft proposals will circulate for public comment. 
 
AC Collaboration: N/A 



7 

# New or One-Time Projects3 
 

9.  Finality of appellate division opinions certified for publication 
 
 

Priority 2(b) See 
footnote 4 

Strategic Plan Goal 
III See footnote 5 

Project Summary: Currently, if the appellate division certifies a written opinion for publication or partial publication after its decision is 
filed and before its decision becomes final in that court, the finality period runs from the date the order for publication is sent by the court 
clerk to the parties. Under this rule, the appellate division loses jurisdiction before the opinion is posted on the published opinions page of 
the courts website because of the time for the Court of Appeal to consider transfer of the cause. As a result, the appellate division cannot 
address any modification requests received after posting. Consider amending rule 8.888 so that the 30 day finality period runs from the 
date the opinion is posted on the published opinions page. Source of the project: committee member. Subcommittee: Appellate Division. 
 
Status/Timeline: New project; completion date of January 1, 2021 
 
Fiscal Impact/Resources: Committee staff 
 
Internal/External Stakeholders: All draft proposals will circulate for public comment. 
 
AC Collaboration: N/A 
 

10.  Use of an appendix in limited civil cases 
 

Priority 2(b) See 
footnote 4 

Strategic Plan Goals 
III, IV See footnote 5 
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# New or One-Time Projects3 
Project Summary: Consider amending the rules governing the record on appeal in limited civil cases to allow an appendix as a record of 
the written documents from the trial court proceedings as an alternative to a clerk’s transcript. Source of the project: committee member. 
Subcommittee: Appellate Division. 
 
Status/Timeline: New project; completion date of January 1, 2021 
 
Fiscal Impact/Resources: Committee staff 
 
Internal/External Stakeholders: All draft proposals will circulate for public comment. 
 
AC Collaboration: N/A 
 

11.  Method of notice to the court reporter 
 
 

Priority 2(b) See 
footnote 4 

Strategic Plan Goal 
III See footnote 5 

Project Summary: Consider amending rules 8.405, 8.450, and 8.454 to remove or modify the requirement that the clerk notify the court 
reporter “by telephone and in writing” to prepare a transcript.  This language may be outdated or inconsistent with other rules requiring 
notification by the clerk. Source of the project: Director of Juvenile Operations, Los Angeles Superior Court. Subcommittee: Rules. 
 
Status/Timeline: Current priority 2 project with a completion date of January 1, 2021 
 
Fiscal Impact/Resources: Committee staff 
 
Internal/External Stakeholders: All draft proposals will circulate for public comment. 
 
AC Collaboration: Consult with Family and Juvenile Law Advisory Committee regarding juvenile appellate rules. 
 

12.  Clarify rule 8.70 Priority 2(b) See 
footnote 4 
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# New or One-Time Projects3 
 Strategic Plan Goal 

III See footnote 5 

Project Summary: Consider amending rule 8.70 to correct issues including redundancy, a typographical error, and non-parallel structure. 
Source of the project: committee chair.   
 
Status/Timeline: Current priority 2 project; revised completion date of January 1, 2022  
 
Fiscal Impact/Resources: Committee staff 
 
Internal/External Stakeholders: All draft proposals will circulate for public comment. 
 
AC Collaboration: N/A 
 

13.  Amendments to rule 8.83 regarding public access to electronic court records 
 
 

Priority 2(b) See 
footnote 4 

Strategic Plan Goals 
III, IV See footnote 5 

Project Summary: Consider amendments to rule 8.83 based on the Document Management System implementation and other 
developments, such as permitting remote public access to briefs and requiring that records accessible at the courthouse be properly 
redacted. Receive status reports regarding the tagging of documents in the DMS to ensure that remote public access to those records (via 
courts.ca.gov, etc.) remains consistent with the protections under rule 8.83. Source of the project: committee chair and Assistant 
Clerk/Executive Officer of a District Court of Appeal. Subcommittee: Privacy. 
 
Status/Timeline: New project; completion date of January 1, 2022 
 
Fiscal Impact/Resources: Committee staff 
 
Internal/External Stakeholders: All draft proposals will circulate for public comment. 
 
AC Collaboration: N/A 
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# New or One-Time Projects3 
14.  Change of address form for appellate courts 

 
 

Priority 2(b) See 
footnote 4 

Strategic Plan Goal 
III See footnote 5 

Project Summary: Develop a form for change of address or other contact information for parties and attorneys to file in appellate courts, 
similar to trial court form MC-040. Source of the project: committee members. Subcommittee: Rules. 
 
Status/Timeline: New project; completion date of January 1, 2022 
 
Fiscal Impact/Resources: Committee staff 
 
Internal/External Stakeholders: All draft proposals will circulate for public comment. 
 
AC Collaboration: N/A 
 

15.  Service of paper copies of briefs in the Supreme Court 
 
 

Priority 2(b) See 
footnote 4 

Strategic Plan Goal 
III See footnote 5 

Project Summary: Consider amending rule 8.212 to eliminate the requirement that a party serve paper copies of its brief on the Supreme 
Court. The rule requires a party who files a brief in paper form in the Court of Appeal also to submit an electronic copy. If it would cause 
undue hardship for the party to submit an electronic copy of the brief to the Court of Appeal, the rule provides that the party may instead 
serve four paper copies of the brief on the Supreme Court. Source of the project: Clerk/Executive Officer of a District Court of Appeal. 
Subcommittee: Rules. 
 
Status/Timeline: New project; completion date of January 1, 2022 
 
Fiscal Impact/Resources: Committee staff 
 
Internal/External Stakeholders: California Supreme Court. All draft proposals will circulate for public comment. 
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# New or One-Time Projects3 
 
AC Collaboration: N/A 
 

16.  Supreme Court review of a ruling on a writ petition 
 
 

Priority 2(b) See 
footnote 4 

Strategic Plan Goals 
III, IV See footnote 5 

Project Summary: Consider developing a rule of court to clarify the proper procedure for a party seeking review of a ruling by the Court 
of Appeal on a writ petition. Under a court-created rule based on the court’s decision in Hagan v. Superior Court of Los Angeles County 
(1962) 57 Cal.2d 767, the party must file a petition for review in the Supreme Court, and should not file a “new” original petition in that 
court. Incorporating the Hagan rule into the California Rules of Court could help avoid recurring confusion over the proper procedure for 
seeking Supreme Court review. Source of the project: Supreme Court. Subcommittee: Rules. 
 
Status/Timeline: New project; completion date of January 1, 2022 
 
Fiscal Impact/Resources: Committee staff 
 
Internal/External Stakeholders: California Supreme Court. All draft proposals will circulate for public comment. 
 
AC Collaboration: N/A 
 

17.  Consider whether to amend rule 8.90 regarding the use of names in appellate court opinions. 
 
 

Priority 2(b) See 
footnote 4 

Strategic Plan Goals 
III, IV See footnote 5 

Project Summary: Consider whether any amendments to rule 8.90 (which took effect January 1, 2017) should be proposed to insure it is a 
balanced approach to protecting individual privacy interests in appellate opinions. Consider providing additional guidance on the use of 
protective nondisclosure. Source of the project: committee chair and privacy subcommittee chair. Subcommittee: Privacy. 
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# New or One-Time Projects3 
Status/Timeline: Current project; revised completion date of January 1, 2022 
 
Fiscal Impact/Resources: Committee staff 
 
Internal/External Stakeholders: All draft proposals will circulate for public comment. 
 
AC Collaboration: N/A 
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# Ongoing Projects and Activities 

1.  Improve Rules and Forms 
 
 

Priority 1 See footnote 4 

Strategic Plan Goals 
III, IV See footnote 5 

Project Summary Working through the Rules Subcommittee, review case law changes that impact appellate courts and appellate 
procedure and suggestions from committee members, judicial officers, court staff, the bar, and the public concerning appellate rules and 
forms and appellate administration. Make recommendations to the Judicial Council for necessary changes to appellate rules, standards, and 
forms (rule 10.21).  
 
Status/Timeline Ongoing 
 
Fiscal Impact/Resources: Committee staff; potentially others depending on the project 
 
Internal/External Stakeholders: Depends on the project 
 
AC Collaboration: As appropriate, depending on the project 
 

2.  Review Pending Legislation 
 
 

Priority 1 See footnote 4 

Strategic Plan Goals 
III, IV See footnote 5 

Project Summary Working through the Legislative Subcommittee, review pending legislation affecting appellate procedure and court 
administration and make recommendations to the Policy Coordination and Liaison Committee as to whether the Judicial Council should 
support or oppose the legislation (rule 10.34). 
 
Status/Timeline Ongoing 
 
Fiscal Impact/Resources: Committee staff, Governmental Affairs 
 
Internal/External Stakeholders: California Legislature 
 
AC Collaboration: N/A 
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# Ongoing Projects and Activities 

 

3.  Review of Enacted Legislation 
 

Priority 1 See footnote 4 

Strategic Plan Goals 
III, IV See footnote 5 

Project Summary Review all enacted legislation referred to the committee by the Judicial Council’s Governmental Affairs office that may 
have an impact on appellate procedure and court administration, and, where appropriate, propose to the Judicial Council rules and forms to 
implement the legislation or to bring rules and forms into conformity with it.  
 
Status/Timeline Ongoing 
 
Fiscal Impact/Resources: Committee staff, Governmental Affairs 
 
Internal/External Stakeholders: N/A 
 
AC Collaboration: As appropriate, depending on the legislation 
 

4.  Provide subject matter expertise  
 

Priority 2(b) See 
footnote 4 

Strategic Plan Goal 
III See footnote 5 

Project Summary Serve as subject matter resource for other advisory groups to avoid duplication of efforts and contribute to the 
development of recommendations for council action. Such efforts may include providing appellate procedural expertise and review to 
working groups, advisory committees, and subcommittees as needed.  
 
Status/Timeline Ongoing 
 
Fiscal Impact/Resources: Committee staff 
 
Internal/External Stakeholders: N/A 
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# Ongoing Projects and Activities 

 
AC Collaboration: As appropriate depending on the project for which advice or consultation was requested. 
 

5.  Rules and Forms: Miscellaneous Technical Changes  
 

Priority 2(a) See 
footnote 4 

Strategic Plan Goal 
III See footnote 5 

Project Summary Develop rule and form changes as necessary to correct technical errors meeting the criteria of rule 10.22(d)(2): “a 
nonsubstantive technical change or correction or a minor substantive change that is unlikely to create controversy….”  
 
Status/Timeline Ongoing 
 
Fiscal Impact/Resources: Committee staff 
 
Internal/External Stakeholders: N/A 
 
AC Collaboration: N/A 
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III. LIST OF 2018-2019 PROJECT ACCOMPLISHMENTS 
 
 

# Project Highlights and Achievements 
1.  Advisement of appellate rights in juvenile cases. Rule changes and a new form to provide parents and guardians who are not present at 

a juvenile court hearing with information regarding their appellate rights. Approved by the Judicial Council on September 24, 2019; 
changes take effect January 1, 2020. 

2.  Oral argument in the appellate division. Rule changes and new and revised forms to improve oral argument procedures for courts and 
litigants. Approved by the Judicial Council on September 24, 2019; changes take effect January 1, 2020. 

3.  Uniform formatting rules for electronic documents. Rule changes to provide guidance on formatting electronic documents for filing 
in the appellate courts. Approved by the Judicial Council on September 24, 2019; changes take effect January 1, 2020. 

4.  Record on appeal and notice of appeal in civil commitment cases. A new rule to establish the contents of the record on appeal and a 
new form notice of appeal for this case type. Approved by the Judicial Council on September 24, 2019; changes take effect January 1, 
2020. 

5.  Word limits for briefs in petitions for rehearing. Rule amendment to reduce the maximum length of petitions for rehearing and 
answers thereto in unlimited civil cases. Approved by the Judicial Council on September 24, 2019; changes take effect January 1, 2020. 

6.  Format of motions and applications. New and amended rules to provide guidance on formatting documents for filing in the appellate 
division. Approved by the Judicial Council on September 24, 2019; changes take effect January 1, 2020. 

7.  Rules Modernization. Rule change to eliminate an outdated requirement to provide separate service copies of petitions for review that 
are now automatically provided through e-filing. Approved by the Judicial Council on September 24, 2019; changes take effect January 
1, 2020. 

 


