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This memorandum summarizes the report of the Govemor’s Child Suppoi‘f Court Task Force .
(*Report”) which is attached 1o this memorandum, and discusses the issues relevant to the '
_ judicial branch. It concludes with a recommendation that the Judicial Council support the
proposal generally and provide a concurring opinion proposing that blanket disqualification of a -
" child-support commissioner be limited. o o S .

" 1t should be noted that the Report is still in draft stage, although it is close to final draft. Any
changes in the draft presented 10 the council, and the final draft, will be presented to the Family
and Juvenile Standing Advisory Committee for their consideration. The council is requested to
delegate to that advisory commitice the authority to approve the minor changes expected in the :
drafi report. The advisory commitiee would report any major changes 106 the report to.the council
for its consideration. - . S - . :

The proposed legislation ixliplémenting the Repon is also anéched for information only. The
council is not being asked 1o approve the legislation. The drafi Janguage is still at a very early
stage and the proposal will be presented to the council when it is in a more final version.



Background ' B , _

The child support enforcement sysiem

Title TV-D was added 10 the Social Security Actin 19759 As modified over the years, these
provisions strongly encourage the cslabhslnnmt of a child supporl enforcement program in each

state by the following means:

Federal reimbursement of twoﬂhirds of the administrative costs of the program;

State recovery of its portion of AFDC costs on the amount of support collected;

Incentive paymeits of additional money for meeting certain performance standards; and
Penalties, including possible Joss of Aid to Families with Dependent Child (AFDC) fnndmg,

for states not having a program that confomns to federal reqmremems

The cnforcemem of child suppon under this prov:smn is often refmed to.as a IV-D action. In
California this program is centered in the State Depamnmt of Social Ser\ncs with enforcement

carried out in each county by the District Anomey

Child support enforcement requires both the estabhshmt of a child support order and the
enforcement of that order through various collection means. Establishment of an order can occur
in a dissolution action, a patemity action under the Uniform Parentage Act, or through a welfare

. recoupment action by the county for AFDC funds. Enforcement is handled through any of the
existing means of collecting upon a. Judgmem, but most particularly lhrough a system of ' ‘-'

antomatic wage withholding,
.There is a'close relationship between child supporl and AFDC. As the Report notes; - -

Early establishment of support orders increases the chances that the child will not
. become a recipient of AFDC. Once AFDC is paid early establishment ensures -
 that the taxpayers are reimbursed as soon as possible to the extent the

- noncustodxal parent is able to pay

“Vision Jor Excellmae "

In June, 1992, Govemor Wilson unvclled aten pomt plan to unprove the child support
enforcement-program (*“Vision Report”). The Vision Report was “‘a business plan for i n'nprovmg
the Child Support Enforcement Program in California and making it an mtegm] part of the
Govemor's welfare reform strategy.™*! The plan recommended maximizing “the use of cost-

effective technology to support the busmess functions of the Progmrn Included are a clear

iz Social Security Act Amendments of 1975, sections 451-460. For a history of this involvement see
Goldberg, Child Support Enforcement: Balancing Increased Federal Involvement with Fmocduml Due . T
. Process, 19 Suffolk UL Rev. 687, 689-692 (1985) |
° . Reporiatp. 12.
120 Vision Reportatp. v.




commitment to implement statewide automation and enhance electronic links among entities
involved in Program admnmsmmon b :

The Vision chort recogmzed that the mcrcased automauon of the support program wou]d result
ina sngmﬁcam increase in com't filings. Consequently it reconunended

/.

[A] Govemnor’s Task Force [be convened], including rcpresentatws from the
Judicial Council, the Attomey General’s Office and the Department of Social
. Services as well as appropriate District Attorney and local program manager
representatives, 10 make recommendations regarding appropriate structure and
funding for the determination of child support matters, including support order
. establishment and cnforcanent."““ )

Statewide A utamated CIu‘Id Support Systems (SACSS)

The lc(:hnology investment recommended by the Vision Repont consxsts, in large part, of the
soon-10-be operational Statewide Automated Child Support System (SACSS).  The development
and implementation of SACSS is funded primarily by the federal govcmment AstheReport -

notes: ' \
[C)ounties that have become antomated report ‘similar results [mcreases of court
cases of between 200 and 300 percent in one year] after conversion to the new

computer systems. Once SACSS is installed and is fully functional, it is expected.
* that miany of the cases now backlogged will begin moving into the court system.®

Other factors are also expecied 10 increase this effect. 2>

The Task Force

‘ As noted in the Report:

The Govcmor s Child Support Court Task Force was created in 1993, lts mission
is to study the process of establishing and enforcing child support orders in
California’s courts, and to make recommendations concerning the creation of an
efficient, humane, and efiective process for the cxpedned handling of child
SUppOrt cases as required by federal law o - ‘

 Members of the Task Force are listed 1mmedzately afier the title page of the Report. As can be
‘seen from the listing, the membership was expanded beyond that originally mentioned in the

/

° Id., atp. ii.

18660 Id., atp. 16.
° Report at pp. 35-36.
z%s  Report at pp- 34, 36-37.

° Repart atp. 5.



Vision Report to intlude representatives of the County Clerk’s Assocnatlon, the Calrforma Judge.
Association, various legislators and advocacy groups. Staff to the council’s Family and Juvenile
Standing Advisory Committee attended Task Force meetings and reported on developments to

that committee. At appropriate times, members of the committee attended Task Force meetings.

Federal reguirements

The federal government, through statutory and regulatory law, establishes a number of
requirements for any state child supporl enforcement program. These requirements include
specified time limits for: (1) opening of a case within the child support enforcement agency; (2)
undertaking to locate the noncustodial parent; (3) takmg action to establish paternity and child
support once the noncustodial parent is Jocated; (4) serving the noncustodial parent with process;
" and (5) resolving the action once service of process has been achieved. 'l'he last action obvnously

requires court action.

Asa gaieral rule, the federal regulations require that a court adopt “expedited processes™ for the
. establishment and enforcement of child support matters.” An excmpuon can be received by a
- county that dcmonsuates it is able to meet the fedeml timeframes usmg traditional court

' Federal law also provides that two-thirds of the administrative cost of the child support ..

' enforcement program will be paid for by ‘the federal government. Although the federal v
government will pay two-thirds of the cost of an administrative referee or of a subordinate
judicial officer hearing child support matters, it will not pay any portion of the costs of a judgc
hearing child support matters. This includes the cost of the courtroom staff of the judge.

Summary of the p sal

14 ' ’
The recommendanons made by the Task Force have significant effects on the court system.
Attempts have been made, during the development of the recommendations, to ensure that the
program wiil be administered locally where appropriate, and that the cost will bé revenue-neutral
to the judicial branch. Preliminary discussions with staff of the Department of Finance indicate
support for the idea that the one-third part of the cost that is not paid for by the federal
government will come from the state general fund rather than from state trial court funding or
other parts of the judicial branch budget. Since the benefits from this increased effort in child
support enforcement will flow to the géneral fund®®'¢, this position is appropnate. Indeed, it is
doubtful if this proposal will go forward unless the Department of Finance is suppornvc of using

the state general fund to finance it.

2m¢ . The Vision Report indicated that the child support enforcement program generates a total net return on
investment to all levels of government of about 15 percent, in addition 1o substantial welfare savings due to
cost avoidance. In Fiscal Year 1991-92 it is estimated that $106 million was returned to the state General

- Fund on an investment of $33 million. Vision Reportat p. 2
o Report at pp. 6-10.



The Executive Summary of the Report provides a good overview of the _recommenﬂaﬁons.;’
These recommendations are not reprinted here but are, as appropriate, discussed below in the ‘

analysis of issues.

Issues

. Admim‘strative versus judicial estébh‘shmeixi and enforcement

The Task Force, at an early state, explored the desirability of an administrative system of child
support enforcement.® Approximately 20 states use an administrative system. The proponents of
an administrative system urge the following advantages:
e An administrative system is considered by some to be cheapcr and more efficient
e There may be greater uniformity in an administrative sysiem because heanng officers are part '
of a single, statewide agency - .

e Itis easier for parents to use because of relaxed procedural rules
. lt permns redirection of court resources to other priorities

_ The task force rejected the administrative system for the followmg reasons:
- It is undesirable to add anothcr forumto a systcm that is already overly ﬁ'agmented and

' ﬁ-ustratmg to the parties’
e There are concerns about the 1mparua11ty of a systemi that is part of the agency cnforcmg the

order
e There would be duplication of systems and a nwd 10 prowde one system for the pnvate cases’

" and another for the IV-D cases

The Advisory Commmee agrees with the task force. It believes that the advantagts of an
administrative system can be achieved in a court system if atiention is paid to issues of
uniformity and simplicity of rules and procedures and trammg of hmng oﬁcers

In addmon, an administrative system would mcongruously split the decision making in a child
support decision. Under the Califomia Child Suppon Guideline, one factor affecting the amount
of child support is the amount of time each parent is responsible for the child. Under either an
administrative or judicial system of child support, the court would continue to decide the issue of
division of responsibility for the child. 1t would be incongruous for that court, then, to be unable
10 adjust the child support once a change in custody and visitation had been made. ~

In addition, the determination of issues involving children and families is a matter that has been
traditionally handled by the courts of this state, and the council’s policy has been that this is an
appropriate role for the judiciary. Indeed, a proposed federal requirement that decisions .
concerning child support not be heard by a court was opposed by the council in the late 1980°s

o Reportatpp. 6-10.
o In 1993, a measure was introduced in the Legislature secking the estabhshment of an administrative

enforcement process. (Sen. Bill No. 407, 1993 Legnslanon ) This bill was not passed. A similar measure
in pending currently. (Sen. Bill No. 727727). _



" on the very ground that this was an appropriate function of the court.

Use of commissioners

In the pasl the Judicial Council has taken the followmg position in regard to the use of
commissioners and referees: |

Commissioners and referees are appropriately used as subordinate judiciary
officers and, when zemporary shortages of judicial resources necessitate, as
temporary judges. To that extent and where consistent with efficient conrt
administration, the use of commissioners and referees is appropriate.

The use of commissioners and referecsas tcmpumy Judgs in place of superior
court judges as a means to effect cost economies is unsound in principle and
unlikely 1o achieve significant fiscal results in pracuee 0

The discussion in the annual report noted thal use of commissioners and referees as temporary
judges offends principles of separate of powers and judicial independence,’ and that the use of

' commissioners and referees results in a perception that the matters being heard have
status.’ This perception was noted as bemg panlcularly pmnounced in regm'd to fmmly and .

juvenile law matters.
@

It should be. noted thal the intent of the Report is to use a commissioners in a child support -
determination primarily as a temporanr Jjudge but, in the face of a party’s objection, use the
‘commissioner as a subordinate judicial officer. Code of Civil Procedure section 640.1, is the
present provision prowdmg for en expedited process system using commissioners and referees
Under that section 8 commlssxoner or referee has the followmg duties:

- » Take testimony :
e Establish a record, evaluate evidence, and make mcommcndauons or decision

e Accept voluntary acknowledgments of support liability and parentage and supu]ated
apgreements respecting the amount of child support to be paid

¢ Enter default orders where authorized

». In actions in which palermty is at 1ssue, order the mother chr]d and alleged falhcr to submn

to blood tests

The connmssmner ’s re_commemdaucm goes to a judge for review., Code of Civil Procedure
section 640. l(c)-(i) '
Anecdotal evidence suggests that, in 2 s:gmﬁcam number of cases today which are heard by a

commissioners or referee, the hearing is actually before the commissioner as a tempnm-y Judgc
. rathcr than as a commissioner or rcfcree under section 640. 1.

19841ndlualCmcﬁAnmanepon,p 41, | A ‘_'
o d., atpp. 37-38. . .
' Id., atp. 38. )



Under the proposal, thcre will be a significant proportion of the cases in which the commissioner
will sit, by supulatlon, as a temporary judge. Indeed the task force recommends that the
commissioner be given statutory authority to make final orders in all issues related to district .
atiorney child suppori cases 10 the extent that such authority is constitutional. And, in contested
. cases, where they may be a right to judicial rev:ew by the court, re\new would not be requned in

every case.

“The 'proposal envisions that the parties be advised prior to the beginning of the hearing that the
commissioner will be sitting as a temporary judge and that any order will be final unless either
parties requests a trial de novo by a judge either at the conclusion of the hearing, or within a
specified number of days afier an order or judgment 1 is entered.? It appears, though, that this
case presents a reason for an cxcepuon to the council’s pohcy regarding use of comlssnoners

- and referees.

As noted above and in the Report, there is little doubt that the courts will soon have a sngmﬁcam
 increase in child support establishment and enforcement cases. This increase might, without
adequate planning, result in an overtaxing of the courts’ resources. There further exists a method
of accommodating the influx of cases without diverting court resources from other matters. Yet
this method, federal and added state general fund payment for the cost of a hearing officer, is °

only available if the hemng officer isnot a ]ndge. .

The only practical allemanve to use of a commissioner is the removal of these cases from thc '

cotrts entirely, by establishing an administrative system. If the administrative altemative were.
_elected, the child support cases would not only not be decided by a Jndge, but would not be

decided in a court setting. 1t appears desirable to retain these matiers in the courts, and to use

commissioners subject to the rights of a parly 1o seek rc\new of the decision by a judge.

Blanker dxsqualgﬁcauan ofa  commissioner®-

The advisory committee believes strongly that some method must be taken to protect
commissioners appointed under the system envisioned by the report from arbitrary district
attorney action that may jeopardize the impartiality and independence of the commissioner. Yet .
the report is silent on this snb_)act, in large part due to the refusal of the district attomeys to have
* a discussion included in the main report. This issue is discussed in this section and is presented
as a proposed concurring opinion on the report. Itis suggested that the council approve, as part
of its endorsement of the report, the attachment of this concurring opmmn.

The hiring and training of a child support commissioner for most cmmu&s (and the shanng of
commissioners among those counties without an adequate caseload to tmlwe a commissioner full

° Whilennnghtbepresumedthatalosmgsxde,malmostevetyase,wouldreqnsumhcarmgmﬁomofa
) ' Judge,msnmttheasebasedontheexpmmeoﬂhmsnwswhohwemﬂnsym
o The.council has opposed proposals to permit the preemptory challenges of judges on the grounds that delay

would result. (See Judicial Council Legxslauve Guidelines and Precedents, p. 5, atfn. 25.) *



time) provides the child support enforcement syslcm with a valuable resource to accomplishing
its goals. Yet this sysiem may also create a situation where the impartiality and independence o;
the commissioner may be subject to the whim of the dnstnct attorney family support dms:on

Itis expected that, with very few excepnons, each cmmty Wl“ have only one chxld support
commissioner. As can be seen from the report, the commissioner will be specially trained to
handle child suppon matters, and the reimbursement by the federal government of two-thirds of
the commissioner’s full pay will be subject to the commissioner not hearing matters other than
IV-D cases. To the extent the commissioner hears other matters, the time of the commissioner
must be specially noted so that federal reimbursement only applies to IV-D related matters.

Code of Civil Procedure section 170.6(1) provides:

' No ... court commissioner ... of any superior ... court of the State of Califomnia
shall try any civil ... action or special proceeding of any kind or character nor hear
any matter therein which involves a contested issue of law or fact when it shall be
established as hereinunder provided that the judge or court commissioner is
prqudlceﬂ against any party of attorney or the mtm of any party or attorney

appearing in the action of proceeding.

The section further provides that the mere staiement by a pirty that the judicial oﬁcer is
prejudiced is grounds for removal of the judicial officer from hearing the case.

In the case of IV-D child support enforcement, the district attomney is always an attomcy in the
case. Thus, it is permissible under this section that the district attomey may file a blanket .
affidavit under séction 170.6 to permanently disqualify a commissioner from hearing IV-D child.
support cases.. Since this commissioner was spec:ally hired and specially trained solely or
primarily to hear IV-D child support cases, and since the pay of the commissioner is available
only to the exient that the commissioner is involved in IV-D matters, 1he district attorney has a

life-or-death power over the comm:ssmncr 0

In addition, the existénce of an unfencred power to remove the child support cmSSlonﬂ_ .

would work a significant drsmpuon to the child support enforcement system. The
commissioners are 1o receive particularized educauon and trammg Their calmdars, thus, are not

casily susceptible of being taken over by judges or other commissioners or referees. A
substantial number of 170.6 challenges by the d:stnct attomey will have the inevitable resuit of

frustrating the expedited process.

Several district attlorneys have cxprcssed concems that wuhout the power to disqualify a -
commissioner on a blanket basis, they run the risk of having a commissioner who may not apply

) It should be noted that the council’s posm(m in tlns instance, is more strongly opposed than its traditional
C opposmcn 1o peremptory challenges to a judicial officer. ‘The factors involved in this case are far more
serious in regard to judicial independence and falmess than in other cases involving the peremptory

chalienge of a judicial officer.



' the child supporl Jaws in accordance with what that district anomey believes is proper. They
state that the threat of a blanket disqualification can cause a commissioner to change posmon on
an issue. Of course this is 1he very problem with the blanket disqualification. ‘

Under the system of separation of powers upon which our government is based, the authority to

review and discipline judicial officers resides in the judicial branch. {CITE??} Therc area
number of provisions concemning this authority, in addition to the general authority of the

appellate courts over decisions by the trial courts: , v

Code of Civil Procedure section 170.1(z) provides, in part:
A judge shall be ;iisqualiﬁed if any one or more of the following is true:
k | \
(6) For any reason ... (B) the judge believes there is a substantial doubt as to his or

her capacity to be impartial, or (c) a person aware of the facts might reasonably
entertain a doubt that the judge would be able to be impartial.

. Code of Civil Procedure section 170.3(c)(1) provides, in part:

If a judge who shonld disqualify Himself or herself refuses or fails to do so,any
party may file with the clerk a written verified statement objecting to the hearing
or trail before the judge and setting forth the facts constituting the grounds for
dlsquahﬁt:mcm of the judge. .

The section then goes on lo provule a procedurc fora heanng on this stalcment

Several deputy district attomeys have objected to use of this procedure on the ground that they
claim that proving the actual bias is very difficult. They apparently believe the determination of
bias more appropnately belongs in the district anomey (one of the lmgams) rather than in

another judge.

- Yet anothcr safeguard existing for the district attiorney in the proposed system is the ability to
refuse 10 stipulate 1o the hearing of the matter by a commissioner acting as a temporary judge. In
this case proposed Code of Civil Procedurc section 640 1(c) provnds : 4

If any party refuses to supulale that the commissioner or referee may actasa

~ temporary judge, the commissioner or referee will hear the matter and make
findings of fact and a recommended order. Within ten court days, a judge shall
ratify the recommended order unless either party objects to the recommended
order, or where a recommended order is clearly in error, in which case the judge
shall issue a temporary order and schedule a hearing de novo within ten court
days. Any party may waive hlS or her right to review hearing at any time.

10



lt is not clear what additional protectnon the district atiorneys seek to gain by holding on to their
power to peremptorily challenge a commissioner. Indeed, the ability of the district attorneys to
effectively remove a commissioner from office will very likely result in few qualified individuals

applying for this position.
Training of commissioners -
. The Report envisions:

Traunng for all chnld support commissioners and other court pe:sonnel assigned to
the child support commissioner courts should be mandated by statute. As federal
requirements have expanded over the past twenty years, the area of child support
has grown increasingly complex. Training should emphasize federal and state law
conceming issues rclated to child supporl mcludmg federal perfonnmce standards

andume frames.

“The legislamre should delegate to the Judicial Council the responsibility for
de\.re‘loping minimuin education requirements and standards for training. Actual .
training programs could be provided by appropriate organizations designated by

the Judicial Council.® - ( ' ~

' The proposed legislation adds Code of Civil Procedure ;section 261 ;:vhich states:

(@) ... The Judn:lal Council shall coordmate the 1mplementanon and opmmon of
the child support commissioners in every coumy These duties shall mclude, ata

minimum,: .

(2) Establish minimum educational and training requucmts for child suppon
commissioners and other court personnel that are assigned to Title IV-D child
cases. Training programs shall include both federal and state Jaws

concerning child support.

The Chair and staff of the Family Law Subcommitiee have already met with staff from the
Cemter for Judicial Education and Research in order 10 discuss the parameters for a commissioner -
education program. The funding for the education program would come under a cooperative
apreement between the Judicial Council and the Department of Social Services; two-thirds of the
money would come from the federal govcmmem and one-third fmrn the Department of Social

Services.

o Report at p. 49.
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Streamlined, uniform rules and forms

. The Report states:

The task force recommends that simple streamlined proceﬁur&s that are mnif&m

throughout the state be adopted for the expedited process courts. Uniform
mlnned procedures and forms would help achieve a number of objectives.

With installation of stalewide automation in all district attorneys offices it is

essential that procedures for establishing and enforcing child support obligations

be uniform in all courts. The success of statewide automation depends upon cases

:leing processed in a uniform manner both within district attorneys® offices and in
e courts. : R ' | '

_ z'he Jack of uniform -procédmc:m also create a perception that the systemisnot . -
The mnll of these varied practices is that similarly situated parents and childfen
receive v:;islly,dlﬂ'erem results depending upon which county their case has be |
filed. This result fosters the perception among parents that the system is unfair.®

. The conmpfl has, over the past four years, adoﬁted écveral ﬁandatory forms for ‘Title IV i

~ support acuons, commgmly known as “Governmental Forms.™ These forms have been D enild
deygloped in concert with the Czalifomia Family Support Council, the statewide organiratimi of

child support enforcement district _atlomeys, as well as other interested parties. '

The developmerit of the simplified forms and procédum is expected 1o also be covered by
cooperative agreement berween the Department of Social Services and the Judicial Council, with
the result that two-thirds of the development costs would be covered by the federal govenn;lent

Friend of the court

Perhaps the most innovative recommendation of the task force is that a Child Support
Information and Assistance Office be established in each county which would provide °
information and assistance o parents involved in both district attorney and private child support
cases.® This office would be an important means of providing help to the increasing number of
litigants in family Jaw matters who are representing themselves. Among the services expected to

" berendered by office are: .
. Educational and outreach materials about the child support process and the child support "

0 Reportatp. 57.
° _ Cifes to the forms.
o ) Reporiatpp. 72-78.
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enforcement program | | . ' g
e Assistance to parents, individually or in group settings, in completing necessary forms

e Aliemative dispute resolution services including mediation of child support matters

_' The two major issues with the friend of the court sysiem are the émhoﬁty over the system and t]
funding of it. ] . . L

The report suggest that the program be implemented as part of a statewide expansion of the
highly successfiil Family Law Facilitator program currently in operation in San Mateo and Sant
Clara counties.® Federal IV-D funding would then be sought for the child support functions of
those offices. The report notes that the courts will experience some cost savings by using a
. federal and state general fund financed commissioner instead of a trial court funding financed
-commissioner or judge. Some of these savings could also be used to help fund this program. In
" return, the program is likely to lower the cost of processing cases in the courts.®

There is some dispute about whether the Jocation of the assistance centers as part of the courts is

appropriate. The experience of San Mateo and Santa Clara counties indicates that litigants accey

the role of the court in providing assistance and do not view that function as tainting the impartis
decision making role of the court. In addition, there does not appear to be any other entity that is
- betier equipped or more likely to be viewed as an impartial assistance giver. C

 Presumed income and set asides

The Report notes that there should be a presumption established as to the income of a non-
_ custodial parent who does not appear at the hearing. This présumption would be the actual
income of the parent, if know, no income of the parent is either incarcerated, known to have no
income or assets, or is receiving public assistance. In other cases, a statewide presumption of an
_ amount of income would be applied. : , [

There was sign_iﬁcanl disagreement among the members of the task force conceming the amount
of income that should be presumed. Some argued for minimum wage while others urged a
standards of one-and-one-half times the average annual wage.° ’ ‘ |

- The Report notes:

In gencral, there was agreement that minimum wage is 100 low in that'it would be
a strong disincentive for anyone eaming more than minimum wage to come
forward and provide their correct income information if they make more than
minimum wage. On the other hand, one and one half times the average annual

e See discussion of these programs in the Report at pp. 38-39. _
° *_ Preliminary data from the Maricopa County (Arizons) program involving a court-funded self-
. for family l?w maners shows the center’s activities resuhted in a measurable decrease in court ﬁ:l::r
spent handling filings by unrepresented litipants. . . o
- This hater amount, for California, would be over $44,000 per year.

Pl
.
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. wage is too high.

The task force considered several aliemative that fell between the two extremes....
Task force members have agreed that resolution of the issue of the amount of
presumed income should be pursued in consultation with the legslatm'c through

the Jegislative process. 0

In order to ameliota;e the possible harsh results from a presumption of income, the Report .
‘recommends a sofiening of the rules regarding setting aside the order. In cases without a
presumption of income, the provisions of Code of Civil Procedure section 473 would apply.® In
cases where the prcsnmpuon of income was used, a party would have 90 days from the time that
party first received notice that the IV-D agency has collected support through a wage assignment
or other enforcement means. The action the party must take would be either to contract the IV-D
- agericy or file a motion on a sxmphﬁed form in the court. '

Addmanal duties of Judicial Council -

The report envisions several duties for the Judicial Council in addmon to those menuoned
" elsewhere in this memorandum. All of the duities are repeated he.re The duties include:

e Funding: The plan of cooperation reqmred for federal ﬁmdmg w:ll be between the
Department of Social Services and the Judicial Council. The council would then provide the
funding for the commissioners to the Jocal courts. This would change the present system in some
counties where the district attorney is the conduit for the fundmg Fundmg would also be’

provided for the council’s costs for this system.

Umfon'n rules, forms. and ocedures Thxs issue xs ‘discussed abovc
. Mandalg_rx training: This issue is discussed above. -

e Technical assistance: This task would include d:sscmmauon of federal and state requirements
and claiming procedures 10 ensure that federal ﬁmdmg is being used and claimed appropriately. -

e Qualifications for commissioners: The council would, through rules of court, establish
minimum quahﬁcauons for child support commissioners.

o Hiring procedures: Child support commissioners would be hired by and would be employees
of the local courts. The council would establish procedures for hiring commissioners.

o Report, at p. 63.
0 This section pencrally provides that the application for relief must be made wnhm a teasonablc time not

exceeding six months after the _mdgment, dismissal, or order



e Caseloadand staffine standards: In order 1o determine the amount of fundmg each county
will need for commissioners and staff, the council would develop standards to determine how

many comm:ssaoners are needed in a curt and how the court obtains approval for those posnt:ons

¢ Resource sharing: Smaller counties may not be able to. fully lmhze a commissioner. These

counties would either need to allocate the time the commissioner spent on IV-D cases or would
need to share the commissioner with other counties. The council would provide assistance for

sharing of a commissioner between counties and for other ways counties can shan resources

used for child support enforcanent

e Statistics: The council, in conjunction with the Depanment of Social Services, would .col]ect
statistics on private and IV-D child support cases for use in analys:s and plannmg for the future

needs of the system. _ -

-

The Repori of the Govemior’s Child Support Court Task Force makes recommendations that -
would result in far reaching changes to the court processes involving child support enforcernent.
Overall these proposals will result in a marked unprovement in the handling of cases and provide
the court system with the necessary resources for coping with the large influx of cases expected
in the near future. The proposals also ensure adequate resources to the council for carrying out
its responsibilities under the recommended system. The reconimendations are also largely

consistent with pnar council pohc)es

The Fa:mly and, Jnvemle Law Standmg Advxsory Commmee recommends that the Judicial
- Council: . : .

1. Conditionally approve the Report of the Govzmor's'Child 'Support' Court ‘-I‘ask Force;

. 2. File with the Task Force, as a concurring opinion, the section of thxs morandum appearing
‘under the heading *Blanket dxsquahﬁcanon of a commissioner”

3. Delegatetothe advisory commitiee the authority to review changes. made to the draﬁ report
and either approve the changes or refer them to the council as 1he committee deems appropriate;

and

4. Delegateto the adﬁSory commitiee the authority 10 work.with the Task Force in the
development of the legislative program and recommend to the Policy Coordmatmn Committee

appropriate action on the proposed legnslanon
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Report on Chnld Support Commnssnoncr Reqmrcd By
Eamily Code Section 4252

The enclosed report on Commissioner Workload, Qualiﬁcatibns, and Allocation§
Support Staff Minimum Levels; and qure Statistical Studies, includes the '

: followmg matters:

e Establishes the minimum qualifications for a commissioner as requmng

five years’ practice and experience in family law matters. that may include
Title IV-D child support matters (see pp. 1-2 of the report),

' chmrcs lhal commissioners receive ongoing educauon pursuant to a plan to
be jointly developed by the Judicial Council’s Family and Juvenile Law
Advisory Commitiee zind the Center for Judlcxal Education and Research
(see p- 2 of the report),

J

Establishes a wbrkload of 250 cases per week for a commissioner hearing Title
IV-D child support matiers (see pp. 4-9 and 16-17 of the report);

Estéblishes a minimum support staff figure of one courtroom clerk, one bailiff,
four file clerks, and one court reporter (see pp. 5 and 11-12 of the report);



e Allocates the ﬁmdmg for the 50 commissioner posmons based on'the aéflve
. pending caseload of Title IV-D child support cases in each county (see p. 10 of
the report); and

e, Directs the Family and Juvcnile Law Adgisofy Committee to develop statistics
that would facilitate the prediction of caseload and the resources needed to
work with this caseload (see pp. 15-16 of the report). '

If you have any quesuons on this report please contact Michael Fischer, Attomey,\
at (415) 396-9130. ' )

" Enclosure
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L lntrqd,uctﬁn-
: TBis report is prepared pﬁréuam to Family Code sgction‘4252, which provides, ih
: (5) The Judicial Council shall do all of the followmg

(1) Establish minimum quahﬁcauons for child suppart.
~ .commissioners. . 4

(2) Estabhsh caseload, case proc&ssmg, and stafﬁng
standards for child support commissioners on or before
April 1, 1997, which shall set forth the maximum - . -
number of cases that each child support commissioner’
.can process. These standards shall be reviewed and, if
appropnate, revised by the Judnclal Council every two
years.

* This report was prepared by the Family Law Subcommitiee of the Judicial
- Council’s Family and Juvenile Law Advisory Committee, the body charged with
implementing Statutes of 1996, chapter 957 (Assembly Bill 1058). The report has - -
been approved by the Judicial Council. The members of the Family Law .
Subcommiittee are listed in Appendix A. The subcommittee was assisted by the
- 'AB 1058 subcommitiee, which consisted of some Family Law Subcommittee
'members and additional advisory members. The members of this AB 1058
subcommmec are listed in Appcndnx B.

This rcpon is prehmmary_ in nature, and the statistics currently available
concerning workload for family law commissioners is sparse. The cooperative
agreement bétween the Judicial Council and the Departmenit of Social Services,
which is the primary implementation document for AB 1058, provides that the
council is to recommend to the Departmient of Social Servicés methods to gather
- statistical information that can be used to predict future needs of the child support
- enforcement system. This report also serves this recommending function, in part.
It is anticipated that the council will provide more specific data conceming
workload in time for the fiscal year 1998-99 budgct process

1.  Minimum qualifications for commissioner
- A judge of the superior court must have at least 10 years of practice prior to the

appointment. (See Cal. Const., art. 6, § 15.) A judge of the municipal court
requires five years of practice and can, if assngned asa Judge of the supenor court,

hear family law matters.

. .
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The appointment of commissioners to hear family law mattets is sometimes
viewed critically because it can lead 1o the appearance of proyiding less
imporiance to those cases than to the cases heard by a judge. It should be noted,
though, that in many supcnor courts cumently using commissioners for family law
matters, the commissioner is a highly qualified individual who not only has the
same length of practice experience asa superior court judge, but also has extensive
family law expenencc and expertise, both before taking the bench and afierwards.
These commlssnoners are hnghly specialized and cxpencnccd family law

‘ adjudlcators

Whatever the policy reasons for.and agamst the appomtmcm of commissioners,
however, the federal government will not provide funding for superior court judge
* who hear child support matters, nor will it provide funding for the support staff for
that judge. It will, however, provide two-thirds of the funding for a commissioner
hearing child support matters, and it will provide funding for that commissioner’s
support staff-as well. Thus, AB 1058 requires the use of commlssnoners to hear

these matlels

.~ Since a municipal-court judge is assignable 10 hear famnly law matters, it would be
" appropriate to set the same requirement for a commissioner, with the added
provision of experience in family law matters that may include Title IV-D child
support matters. This will also permit the more rural counties to finda -
commissioner. A court is, of course, free 10 1mpose addmonal quallﬁumon

standards.

In addition, AB 1058 requires that commissioners receive ongoing education
(Fam. Code, § 4252(b)(2)). The Family and Juvenile Law Advisory Committee is
studying the form and content of appropriate education for these commissioners
and will be developing a program for them in conjunction with the Center for
Judicial Education and Research. Each commissioner hired under this.program
will be requlred to participate m such education programs as are specified by these
two groups. .

)]

Il Deparlmcm of Social Services_l994, Survey

In April 1994, the Department of Social Services surveyed counties to determine
how.much time was spent hearing Title IV-D child support matters. In the

" counties that responded to the survey, it was indicated that approximately 750
hours per week was spent by judges and commissioners in hearing these matters.

The workload figures did not include reports from the counties listed in Table 1.
These non-repomng counties had a total active caseload in 1994 of 197, 787 cases.
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Table 1 - Counties Not Responding t0 1994 Workload Report

County Name 1994 Active Caseload -
Butte ' 9,757
Glenn 1,209
Kings 7,489
Lassen 671

Los Angeles 156,835
Mariposa 618
San Benito 1,471

Santa Cruz 3,217
Shasta 11,564
Trinity 829
Tuolumne 2,127
Total Caseload - 197,787

The total active caseload for all counties for 1994 was 814,165, so the workload of - .
750 hours represents a workload for an active caseload of 616,378 (814,165 —~
197,787). Assuming that workload is best related to the active caseload, this -
results in a workload for all counties of 991 hours in 1994. Extrapolating this data’
10 the end of June 1996 (with a total active caseload of 1,157,174) resultsin a .
workload of 1409 hours per week. A child support commissioner must aiso be
‘involved in reviewing and signing default orders, overseeing the processing of
papers. and participating in general court activities. Accordingly, the
commissioner’s case-related time available is 30 hours a week, which involves six
hours of hearings each day. The 1,409 hours thus needed, based strictly on the
1994 figures, would result in a need for 47 commissioners.

~ These figures, though, are likely 10 be understated for several reasons:

" @ 25 percent of the counties responding to the 1994 survey reported that there
was a delay in the court’s ability to hear Title IV-D cases, and in only two of

* the 12 counties reporting a delay was the length of the delay less than four
weeks.

e The figures are 10tals and do not take into account the extra time required
because some courts do not have a full-time workload for a commissioner. In
the smaller counties, a commissioner might not have sufficient workload for a
full or even a half day of hearings, or must travel to several counues resulting

ina loss of potential hearing time.
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e The figures do not take into account the added hearing time and contested
proceedings that are likely to result from the reforms enagted by AB 1058' and
federal- welfare reform (The Personal Responsibility and Werk Oppomlmty
Reconciliation Act of 1996).2

Iv. lnfon'nal 1997 Telephone Suwey’

The Administrative Office of the Courts conducted a telephone survey of cight
courts that already employ a child support commissioner. These counties stated
that they were handlmg, on average, 323 child support enforcement cases a week
per full-time commissioner. Most of the counties did not have statistics
conceming how many of the cases involved establishing a child support oblngauon,
how many involved enforcement action, and how many involved modification of
an existing order. Sacramento County noted that approximately one-half of its
cases are establishment, one-quarter are modifi ications, and one-quarter are
enforcement. That county also noted that modifications take two 10 three times as

Jong as the other two types of cases. The number of cases per week handled in
cach county is shown in Table 2. Some counties also establish default judgments
by declaration while others calendar the default matters for a hearing. This can -
result in different amounts of time spent in establishing a default.

Table 2 - Number of Cases Handled Per Week

 County " | No. of Cases Per Week.
Fresno - - 1 225250
Los Angeles 300-500
Sacramento . 325
San Diego 500
San Francisco 200
-] San Mateo 500 .
| Solano ' 150-300
Stanislaus 200
Average ‘ 323

- Each county was also asked about the support staff that was used in each
courtroom or otherwise in the clerk’s office 1o support the work of the courtroom.

! Because the proposed default Jjudgment is now served with the petition, it is anticipated that

- more answers are likely to be filed since the noncustodial parent is likely to be better aware of
the amount that is probably to be ordered in his or her case. In addition, the availability of the
facilitation office also means that persons who wish to contest the proceedings wull now be better
mfonned of the procedures and how to use them.
2 Under this act, the recipient parent has a greater incentive to cooperate in the eslabllshment of a
support obligation and, thus, more cases are hkely to be filed seeking support.

-4
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The numbers reported by each court, based on support staff pcr full-time-
eqmvalem (FTE) commissioner posmon is given'in Table 3., :

Table 3- Supporl Staff’ Per Full-Tnme-Equwalent Commnssnoner Position

L

Connty ' Counroom Clcrks Bailiffs File Clerks
Fresno : 2 1 5
Los Angeles 2 1 8
Sacramento 2 1 -4
San Francisco 1 1 - 5
San Mateo 1 1 4
Solano 1 1 4
~_Average " 1.5 ] -1

As can be seen from Table 3, the workload of a child support commnssnoner
courtroom is very paper intensive resulting in the need for extensive support staff.
For example, there are three orders that generally result from each establishment
case - the child support order itself| the health insurance assignment, and the wage

- assignment. In addition io'the support staff listed in Table 3, some courts also
have secretaries from the district attorney’s family support division who type up
orders in the courtroom at the conclusion of each hearing.

There is reporting of the proceedings in all courtrooms surveyed. With the recent
decision of the superior court in California Court Reporiers Association, et. al v.
Judicial Council, et al., enjoining the council from authorizing or causing the -
expenditure of public funds ori electronic recording, each court is hkely to require

the use of a court reporter as well.

The workload ﬁgurcs given in Table 2, above, vary from court to court based ona
variety of factors. In miost courts, the cases are reviewed in advance of the
hearing. In some cases, the commissioners rcporled that the workload was heavy
and some took cases home to review them the evening before the hearing.

. Insome of the courts, there is a szgmﬁcam number of non-Enghsh-spcakmg
‘defendants. The council is considering a recommendation to survey the language
needs of the courts in these cases. For the present, the number of different
languages and the relative unavailability of interpreters result in fewer cases being
handled per day. In addition, since the custodial parent is now able to be a party in
this action, the burden of providing interpreting services for a number of different
languages and dialects is likely to increase. '

Another variable factor is the level of acrimony in each case either between the
parents or between the payor parent and the district attorney’s office. Practices in
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district anomey family supporl divisions vary from county 16 county conccmmg
how aggressively cases are handled. ‘While more aggressively handled cases may
result in a greater number of cases being settled without court process, those cases
that do go to court may take more court time. This is another issue that will be'
recommended for future study to determine the effect on case processing.

The workload figures gathered to date all involve activities prior to the
implementation of Assembly Bill 1058. Several issues involved in that legislation
are likely to have an effect on the commissioners’ workload, although it is not yet
known what the effect will be. The following parts of Assembly Bill 1058 wxll be
rccommcndcd for further study to determme the effect on workload:

- ® 'l'hecustodmlparemasaparty
. ® Presumed level of support
.,° ' Easy set-aside of defaults (.as to the order amount)
e Greal.ér knowledge of litigants due 10 the facilitation ofﬁceg N
. Aciministraiivc issuance of eamings assignments and wﬁts-of execution®
Another workload issue that is not reflected in the above processmg information
" concerns defaults. In Solano County, statistics kept by the Child Support Referee

indicate that )] during the first 14 months of the program in that county, nearly
800 cases per month went by default requiring a signed order, and (2) processing

" - these cases took approximately six hours per month of referee time. In Los

Angeles, approximately 4,000 cases per month.go to judgment by default, all
needing some commissioner review and a signature. The council is considering
collecting statistics on this subject and studying the matter further to determine the
most efficient manner of handling these cases.

V.  Court estimates of need

A questionnaire was sent to each county by the Administrative Office of the
Courts asking them several questions concerning AB 1058, including questions
concerning the commissioner workload and support staff. A copy of the
‘questionnaire is attached as Attachment C. The results of the questionnaire
conceming commissioners are summarized below.

? While there will be less paperwork p;.-.r‘ case for the cbuns, there afa likely to be an increased
. number of hearings resulting from this procedure. .
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A.  Number of cases per commissioner |

Courts were asked to estimate the maximum number of cases a commissioner can
handle and whether there should be a different standard for establishment,
modification, and enforcéiiient cases. Twenty-one counties responded-giving an
actual number of cases that can be handled per commissioner. These responses are
summarized in Table 4, below, and show that on average the responding counties
believe a commissioner should be able to process 242 cases per week.

Table 4 - Maximum Number of Cases per Week

-County Maximum Number |
. | of Cases per Week
Alameda 200
Contra Costa 200
Fresno 300°
Imperial 300
Kings 240
Los Angeles 340
Madera 200
Marin n 200
Merced 150
Napa 100
Orange . 200
Placer 225
Sacramento 267
San Benito 400
San Francisco 160
San Joaquin 250
Santa Clara 250
Santa Cruz 200
Sonoma 375
Tulare . 250
* Ventura 275
Avcg_ge 242

“ This assumes DA support staff to work with the parents 10 attempt to reach an agreement prior

10 the court hearing.
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Counties generally expressed great uncertainty as to the number of cases a
commissioner could handle on average. A preliminary list of variables that are not

- yet known are as follows: - -

e How many cases will be contested, especially given the new provisions of
AB 1058 (e.g., providing a copy of lhc proposed judgment with the petition)

e How many parties are rcprésentcd by counsel (and the effect of the family law
facilitators) .

» Effect of number of support staff provided for commissioner including
document examiner and clerks . :

e The level of acrimony between the parents in a case

e Whether a commissioner is part time or full time

* Policies of the district attorney family support division

° The mix of establishmgnt, Amod.i.f;catibn, and :hfmperl;ent cases

e Effect of custody and visitation issues and restraining orders now that the
custodial parent is a party under AB 1058

e Impact osf State Licensing Information Match (SLIM), especially drivers’
licenses.” . ' .

~ Counties were also asked whether establishment hearings should be given a
different weight than enforcement hearings. In the initial hearing in a case, there
are several issues involved, including whether the respondent/defendant is the
parent of the child and what the proper amount of support is under the guideline.
These issues are normally not part of an enforcement action. Of those courts
responding to this question: | ~ |

e Eleven stated that establishmcht, modification, and enforcement actions should
all be given the same weight

3 Stanislaus County reports an increase of five cases per week attributable to the SLIM program,
and San Dicgo County notes that 15 out of the 50 cases on calendar per day have involved SLIM
issues over the last six months. Sacramento County also notes an increase in cases due to the
SLIM program. These figures may drop off once the initial cases are handled but it may take
several years until this occurs. _ ' :
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e Six courts stated establisment takes the greatest amount of time
: -

e Two courts said enforcement takcs the greatest amount of time

e Two courts noted that éenforcement and modlﬁcatlon take more time than
estabhshment .

e One court said modification took the greatest amount of time.

The various rcspo1ses show that wnhou! substantial data-gathermg, it is not known
whether esiablishment, enforcement, or modification takes more time. This data
cannot be determined at present and must also await an accurate method to

- determine what mix of workload any particular court is likely to receive in any
particular year from its Title TV-D cases. However, the collection of data on this -
subject in the future could prove fruitful as a means of more accurately |
determining the number and, especially, the distribution of commissioners.

'B. Number of commissioners needed and able to be aci:ommodatgd

Each court was also asked how many commissioners it believed was neeéed to
handle its Title IV-D workload taking into account not only the workload itself but
the ability of the court to accommodate the commissioners and support staff. The
results are summarized in the third column of Table 5. Thosc courts whose entry
is blank did not submlt an estimate. . .

The numbers prcsemcd in Table 5 represent estimates of court executives and in
many cases are based on the understanding of what the procedures will require
rather than experience under the new system. Also, some courts either did not
include a request or did not respond to the questionnaire. The second column of

Table 5 takes the full requests received, exirapolates a statewide figure using
active Title IV-D caseload, and then reallocates the number of commissioners to

each county based on the statewide figure. In addmon, a mlmmum value of .3
: commxssnoner is used for the smallest counties.

The total commissioners thus allocated i in this method work out to be
approximately 49.4. (Fifty commissioners are provided for in the budget.)
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. Table 5 — Commissioners Requested and Potentidl Allocation

{County [Caseload” JAlloc.” |Request |County Caseload |Alloc.  [Request -
Alameda 48,103 1.9} 0.60T0ranE 73,686 28| 2.00|
Alpine 111 0.3 Placer 6,030 0.3 . 0.60
Amador 1,608 03 0.30]Plumas_ - 762 03 025
Butte . 8,582 03] 1.00|Riverside 80,119} 3.1 . . 3.00
Calaveras - 1,919] 03 0.30]Sacr§£|emo 35,237 13 2.00] ..
|[Colusa 821 03] - : TSlngenilo - 2,400] 03 0.05
[Contra Costa 38,666 1.5 1.00/San Bem. . | _ 41,584 1.6] 1.00]
Del Norte ' 3,024 03 [San Diego 54,751} - 2.1} 1.00)
|El Dorado - 8,720 - 0.3 - 0.40|San Fran. 28,302 1.1 - 1.00}
Fresno . 61,224 23| 3.00/San Joaquin | 32,532 12} 1.00]
" |Glenn . 1,715 0.3 San Luis 6,991 03] 0.50}
- N Obispo .
Humboldt ' 6,158 03] - . [|San Mateo 14,447) . 0.5] 0.65
. |imperial — 7,907 03 0.60/Santa Barb. | 21,364 0.8 0.50
Inyo 1,540, 03 [Santa Clara | 49,128] 1.9 2.00|
Kern 50,318 1.9 |Santa Cruz 5,196 . 03 . 0.50}
Kings 9,132 03] . 1.00/Shasta 15,807] - 0.6] 2.0nl
" |Lake 3377] - 03]  0.12Sicmma 160 03 5
Lassen 1,529{ - 03 - |Siskiyou - 4,015 03 0 .
. |Los Angeles 226,752 8.8 9.00{Solano 16,348 0.6]
Madera 5,765 03 0.55|Sonoma 18,320] 0.7 0.87|
Marin 3,880] 03] _ 050|Stanislaus | 25,495 0.9| — 2.00
Mariposa - 794 03] . 'mﬂ' - 5,211 0.3] s
Mendocino 4,110 - 0.3 Tehama 4,321 03 0.50
Merced ) 13,858} 0.5 0.60[Trinity - 1,075} 03| -
Modoc 739 03 #ulate 26,837 1.0 1.00
Mono 224 03 0.20{Tuolumne ‘3,139 03 0.40
Monterey 13,470 05 ° [Venwra 35,077 1.3 . 1.00
Napa 4,231 0.3 0.60[Yolo 9,051 . 03] 0.50
Nevada 5,261 0.3 0.40[Yuba ; 6,271 03

€ Caseload is based on active caseload reported by the district sttorney and consists of the cases for which a non-custodia
parent has been located and a2 support order established or reserved. M is submitted that this figure represents the most
wseful figure for estimating workload of a cousrt because active cases represent not only those cases that will penerate
~=forcement action, but represents a good method of defermining the number of new establishment cases a court is like"
gel in any particular year. The statewide total is 1,157,254, ‘a

" The allocation figure is based on total caseload of the counties responding to the ‘questionnaire divided by the total '
number of positions requested. In addition, 2 minimum of .3 commissioner has been established for the very smallest
coumics which takes into account the issues concerning less than full calendars and the need for travel between counties.
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Tt is anticipated that the allocauon of commissioners will generally be based on
this table. In some cases, a coumy may not need the full number of positions
allocated fo it. In that event, it is recommended that the amount not utilized by that
~ county be allocated to another county that needs the additional amount, subject to
an overall allocation of 50 total FTE positions. Othcr modlﬁcatlons may be made
based on supplemental data received. - ~

C. Support staff, eqmpment, and facnlmes

The workload of a commissioner under Title IV—D is very paper mtcnsxve
Considerably more paper goes through the court and needs to be processed than in
the average case. And the amount of paper is likely to increase as additional
federal reqmrcmems are imposed and the reqmrcments of AB 1058 appear.

As indicated above, the avcrage full-ume equivalent commissioner position
utilizes the following support staff: courtroom clerks — 1.5; bailifis — 1; file clerks
=5, court rcponets' — 1.5. ‘These numbers appear appropriate. Nonetheless, it
would appear that_ some courts are able to function with somewhat less than the
' number of support staff indicated here perhaps due both to the types of cases
brought by the district attomey and the degree of assistance provided to the
Jitigants by various existing organizations. Thus an appropnatemmlmum level of .
suppon staff ‘would consist of the following: :

e ' one courtroom cl_crk

.  one bailiff
e fourfileclerks . - - ‘
e one court reporter |
Difierent cour_ls will requi}e different amounts of support because establishment, -
modification, and enforcement cases tend to generate different amounts of
paperwork, In some of the counties, currently, the number of support positions is

less than specified above, and in others the numbers are greater. The'reasons for
this disparity in need for support staff may be explained by the differences in the

® Pursuant 10 the decision in California Court Reporters Association, et al. v. Judicial Council, et al., each court
is likely to require the services of one-and-one-half court reporters. Since the Judicial Council will be
distributing the money to the trial courts, this distribution will be subject 10 the council’s directive that the courts
- not utilize any of the state money for electronic recording. Discussions with present Title IV-D commissioners,
funded through the district attorney offices, indicated that the use of electronic recording is very efficient in these
courtrooms and that the commiissioner would require more than one court reporter because court reporters require
more frequent breaks than the commissioner does.
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makeup of cases. It is not yet known how s:gmﬁcant these dlfferences are and
consequently, this issue will be studied ﬂlrther. .

It should be noted, though, that the amount provided for each full-time equivalent
commissioner position, namely $600,000 per year including the salary of the
commissioner, while more than the amount provided generally for each judicial
position, is still less than the amount provided for in some counties for the existing
Title IV-D commissioner position funded through the district attorney’s office.
These counties will suffer a reduction in service (which is likely to result in fewer
cases processed) unless some method is developed to provide them with the
funding they currently receive. - (See letter from Sacramento Courts Executive
Officer Michael Roddy attached as Attachment D.)

* The council will be studying the amount of support stuﬂ' used in various counties
in an effort to provide a more definite figure to the Legislature on the amount of
~ support staff needed to properly handled the Title IV-D caseload in a county

V1. Dnstnct attorney Tltle IV-D caseload

The Title lV—D caseload of the dnstnct attorneys’ family support divisions
throughout the state provides the cases that become the calendars to be heard by
the child support commissioners. There are statistics concerning how many
existing active cases each: county has and the number of new establishment cases
each county brings each year.” These numbeér are presented in Table 6, which
shows thé total active caseload, the number of new establishment actions, and the
percentage of total cases that the establishment represents. The variation in
‘percentage of new establishment cases from county to county is probably due to
-one or more of the followmg causes: .

. The populanon make-up of the county

o The mternal worlclngs of the dlstnct attot'ney ’s oﬁice
o The abxllty of the court to hear cases

* ' The local legal culture :

e Whether the county has recently begun to aggresswely seek new establtshment
' cases :

° The statistics are preliminary data snpplled by the Depanment of Social Servnees and basedon
the July 1995 10 June 1996 fiscal year. :
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Table 6 - Total Active Title IV-D Caseload and New Cases

[

JNew

" The existing caseload of active Title IV-D matiers presents a workload for the

court in two ways. One way is enforcement actions taken by the district attorney
~ orresistance to enforcement actions taken by the paying parent. Counties are

|County . [Cases [New |New % |County Cases New %

- |Alameda 48,103 15,213 |10.8% [Orange 73,686 9,772 13.3%
Alpine 111 R! 0.0% |Placer - 16,030 1,624 126.9%
Amador 1,608 [298 |18.5% {Plumas 762 niz2. 14.7%
Butte 8,582 482 5.6% [Riverside 80,119 14,752 |18.4%

. |Calaveras 1,919 363 18.9% [Sacramento [35,237 8,231 |23.4%
|Colusa 821 7  |11.8% |San Benito -|2,400 301 12.5%
[Contra Costa__ {38,666 14,857 {12.6% |[San Bem. 41,584 - 14,240 10.2%

|DelNorte = 3,024 [219 - |72% |San Diego 54,751 16,240 |29.7% -

_‘El Dorado 8,720 1,145 [13.1% |San Francisco {28,302 3,665 12.9% |
TESNO 61,224 19,399 [154% |[SanJoaquin {32,532 16,891 21.2%

|Glenmn 1,715 4423 24.7% [SanLuisOb. 16991 ~ 2,021 28.9%
|Humboldt 16,158 1,060 ]17.2% |SanMatco  |14,447 }4,621 32.0%
|imperial 7.907 [2,010 [254% |SantaBarbara [21,364  |5,286 |24.7%
Inyo 1,540 148  |9.6% §,'anta Clara (49,128 16,923 14.1%
Kemn - . 150,318 4,695 [93% [SantaCruz |5,196 751  |14.5%
!Kings 19,132 1,365 {14.9%_ |Shasta 15,807 1,271 |8.0% " |

e 3,377 |893 -. [264% |Siemma 160 141 25.6% -
Lassen 1,529 [200 13.1% |Siskiyou 4,015 |840 20.9%
Angeles  [226,752 [28,373 |12.5% {Solano 16,348 [3,295 |20.2%

'l:_og_—Madm“ —__[5,765 __[757 _ |13.1%. [Sonoma _ [18,320 [2,568 [14.0%
|Marin 3,840 1,097 [28.6% |[Stanislaus 25,495  |5,051 - |19.8%
|Mariposa - 794 147 18.5% [Sutter 5,211 |626 12.0%

- [Mendocino -~ [4,110 {622 |15.1% [Tehama 4,321 240 5.6%

'IMerced 13,858 (2,218 }16.0% 'Trinity 1,075 192 . 18.6%
Modoc 739 |90 122% |[Tulare |26,837 7414 = [27.6%
[Mono 224 |36 16.1% |Tuolumne 3,139 409 . 13.0%

-|Monterey 13,470 |3,493 [25.9% |[Ventura 35,077 18,066 |23.0%

~ |Napa 14,231  |572  |13.5% |Yolo . 19,051 -~ {1,266 14.0%

Nevada 15,261 - |365 6.9% |Yuba 6,271 687 111.0%

o Total 1,157,154 '|187,933 |16.2%

not currently required to report on enforcement action taken by those counties.
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Table 7 includes stansucs from those counties voluntanly provndmg mformauon
regarding enforcement actions and mcludes court-related enforccment

Table 7 - Enforcemcnt 'Actions

[County Total Cases  |Enforcement  |Enforcement
| actions ‘
of total
. . ' . ca'ss"
. |JAlpine : e 1 - 1.8%)
_ |Amador — 1 1,608] - 1,015 . . 63.1%)
[Calaveras - — 1,919] 306 15.9%)
| 1T 821 20| 24
38,666| 112,967 292.2%
3,024 122 4. .
~ 8,720 281 3.2%)
61,224 19,450] - 31.8%)
1,715 351 20.5%)
6,158 - 436} 7.1%)
7.907] 129) 1.6%|
1,540] . 527 34.2%)
9,132} . 1,627 17.8%
3377 1,081 32.0%)
. ' 1,529 14 0.9%]
[Cos Angeles ~ 396,153] 6376] ____ 2.8%]
[Mariposa N - - 794] - . 999 125.8%]
[Mendocino B . 4,110 222 5.4%|
[Merced 1. 13,858} - 16,875 -121.8%
[Modoc N ~739| 5 ois‘s]
‘Mono ’ 224 . 13 5.8%]
Fg . 4,231 734 173%
Nevada .. 5261] . . 31 . 0.6%)
{Orange K - 73,686] - - 2,031 2.8%)
- |Placer , ‘ 6,030| 2,114 35.1%)|
Riverside - 80,119 1254 1.6%|
Sacramento | 35,237| 10,210} 29.0%|
San Benito 4 D 2,400] . 590| 24.6%)|

'° These items include criminal failure 10 snppon, coritempt, writs of execution, Judgmem debtor
examinations, and other unspecified enforcement actions.
- " Inmany cases the enforcement percentage is greater than 100% because, on average, in that
county, each active case had more than onc enforcement action laken in that regard.
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Table 7 - Enforcement Actions (continuéd)

[County - Total Cases |Enforcement |Enforcement
' ‘ ractions - |actions as
* ~ |percentage of
- total cases
San Diego ' 54,751} . . 179 - 03%
ISan Francisco 28,302 3,146] - 11.1%]
[San Joaquin —33532] 108 ~0.3%)
- I1San Luis Obispo ' 6991  2;853] - 40.8%)|
San Mateo : ' 14,447 67 . 0.5%]
|Santa Barbara 31,364 90| 0.4%)|
Santa Clara 49,128 3,283 6.7%)|
Shasta 15,807| — 280] 1.8%|
|Solano 16,348] 43 0.3%)|
|Sonoma 18,320 17,811 97.2%)|
Stanislaus - 25,495 . 4,543 ; 17.8%]
Tuolumne _ B} 3,139] 52 1.7%)
Ventura . 35,077 . 2318 " 6.6%|
Yuba 6,271 ) 172} - 2.7%)|
Total ' 928,864 214,727} 23.1%)

Table 7 indicates that the present caseload figures collected on enforcement
actions are not useful in’ predicting workload. ‘More detailed information about the
type of enforcement proceedmg, and the court time associated with that
proceeding, is needed in order to use cnforcemcnt dataasa pamal predlctor of .
workload. : .

The second aspect of the existing Title IV-D caseload consists of modifications.
Federal law requires review and consideration of modification for existing child
-;uppon orders periodically or upon request of either party. The effect of this
provisien on a court’s workload is unknown although it is anticipated that it will be
substantial. The council is recommending that the courts maintain statistics on this
subject to assist in future workload recommendations.

VIL Suggestions | for future data-gathermg

Thcre are a number of caseload-related statistics that could be useful in anemptmg-
10 more accurately predict caseload and number of commissioners for each county.
. These have been mentioned throughout this report and are summarized here. The
council will be developing, through its Family and Juvenile Law Advisory
Committee, a recommended method for collecting and analyzing these statistics.

A report from the committee on this subject is expecled this year
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The s'ubjects for study include the following:

e The numbcr of hearings set in the court for establishment cases, enforcement
" ‘cases,”? and modification cases. . |

, ® The average amount of court time utilized for each contested establishment,
! enforccment, and modif cation case. : A

e The percentage of hearings set that result in comsled proceedmgs in
cstabhshmem, enforcemem, and modification cases.

o Thc number of default establishment cases processcd and the amount of court
~ and'support staff time spent proccssmg the defaults.

_e Theefiect on the number of comcsled cases and the length of time for hearing
;cases regarding either the level of acrimony involved in the case or the
language needs of one or morc of the paruclpants in the case. - '

| e Theamount of support staff required to handle the papcrwork genmued by the
‘!"tle IV-D caseload.

VIII. Analysis and recommcndations |

. The key statistic, which is presently missing, is determining the number of
hearings or other court-related time that each active Title IV-D case generates each
year and the riumber of hearings or other court-related time that each establishment
action generates. The council is directing the Family and Juvenile Law Advisory
Committee 10 develop a system to cellect these statistics over. the next 18 months
in order to better determine the, actual need for commissioners.

Nonetheless, if cither the existing experience indicated in thc informal telephone
survey of 323 cases per commissioner per week, or the court questionnaire
recommended value of 243 cases per commissioner per week, is used, thls results
in the followmg number of minutes per mse :

Number of cases per wcek 30 hours per week case lxme 40 hours per week case time
1 243 cases 7.4 minutes/case 9_8 minutes/case :

323 cases - 5.5 minutes/case 7.4 minutes/case

2 For enforcement cases, the stddy should include a brcakaown of the various types of .

enforcement actions. This recommendation is part of every suggestion mcludmg collection of
cnforcement case data made in this report. .

¥ MISERSFISCHERAB IDVINWELDFNL DOC . ] 6



1t should be noted that several of those courts surveyed by telephone indicated that -
the workload expressed in the survey was a very heavy workload. Giventhe
importance of these cases 10 both the individual payor and the recipient, it would
seem appropriate to ensure that an adequate amount of time is prowded for hearing
* each case, and that a watkload of 250 cases per commissioner per week is not
unreasonable. This will still result in Iess than 10 minutes being provided for each

case that goes to court hcanng

Because there is no method at present for determining the number of calendared -
hearings likely to result from a given active caseload, it is suggested that the
workload of 250 cases per commissioner per week be used as a method of defining

-the workload of the commissioner (rather than a means of allocating '
commissioners or determining the need on a county-by-county basis). The
analysis conducted above indicates that there is a need for at least 50
commissioners within the existing Title IV-D child support enforcement system. It
is expected that the allocation noted above will, except in the very small counties
where the allocation amount is .3 commissioner, result in a workload that will
exceed 250 cases per week. Commissioners will be asked to keep workload

- statistics so that both the need for and the appropriate allocatlon of commissioners

can be kept current wnh the caseload demands. :
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Attachment A

Adopled Allocations for June, 1997 and Flscal Year 1997-98 Chlld Supporl
Commissioner and Family Law Facilitator Fundmg

{Orange

County |FTE . |Commissioner{Facilitator Commissioner |Facilitalor
. Alloc. June 1997 June 1997 |FY 1997-98 |FY 1997-08
Alameda ' 19] - $95,000] $94,050| $1,140,000 $308,560
|Alpine 0.3 $15,000 $14,350] $180,000]  $48.720
Amador 0.3 $15,000f $14,850] - $180,000] $48.720
Butte 0.5] . $25,000] $24,750| .  $300,000] ' $81.200
~ |Calaveras 0.3 $15,000, $14,850| _$180,000} $48.720
~ [Colusa 03] . $15.000 $14,850] $180,000| $48,720
|Coritra Costa 1.5 $75,0000 $74,250]| $900,000] . $243.600
Del Norte - 0.3 $15,000] $14,850|  $180,000| $£48.720]
El Dorado 03] 515,000 $14,850| ~$180,000] - $48.720
" |Fresno 2.3 '$115,000. $113,850| $1,380,000f  $373.520
Glenn 0.3 $15,000{ $14.850] $180,000] $48.720
. [FHumboldi 03| 515,000 . $14,850] _ $180,000] $48.720
Imperial 03] . $15,000]  :$14,850] - $180,000} . $48.720
{inyo. 0.3 $15,0000 - $14,850| $180,000] - $48.720
" |[Kern 1.9 ~$95,000] © $94,050|- 1,140,000 $308,560
" IKings 03] $15.000] $14,850] -~ $180,000 - $48.720| -
" iake -0.3| $15,0000 $14,850] . $180,000f  $48.720
. |L.assen 0.3 $15,000] $14,850] $180,000 . $48.720
Los Angeles - 8.8 $440,000| S435,60ﬂ -$5,280,000] -$1,429.120}
Madera 0.3 © $15,000] $14,850] $180,000| $48.720|
Marin 0.3/0.5 SIS.OOOJ $24,750| $180,000 $81.200
Mariposa 0.3 £15,0000 $14,850| $180,000] - $48.720
Mendocino - 0.3 $15.000 $14,850 - $180,000] - $48,720
Merced 0.5 $25,000f - $24.750, . $300,000} $81.200
Modoc 0.3} - $15.000 $14,850] - $180.000 $48.720
Mono - 0.3 . $15.000 $14,850,  $180,000 $48.720
Monterey 0.5 £25.000 -$24,750 - $300,000 $£81.200
Napa 03 $£15,000 $14,850 $180,000 $48.720
Nevada 0.3 $15.000  $14,850 $180,000 $48.720
2.8 - $140,000] $138,600{ $1.680,000 $454.720

m-l‘l_J-'\' .

* If one number is listed this is the allocation for both commissioncr and facilitator. If iwo numbers are

hsied the first is for the commissioner and the second is for the facilitator.



. Attachment A

tested the first s for the cnmmlssnoncr and the second is for the lamhnmr

W

County. FTE [Commissioner{Facilitator |Cor:missioner |Facilitator
- |Aloc.”  Pune 1997 - pune 1997 |FY 1997-98 |FY 1997-08
Placer ’ . 04 $20.000] . $19.800] $240.000} $64.960
Plumas 0.3 $15,000] $14.850] $180.000 $48.720
Riverside 3.1 $155,000] $153.450] 51,860,000 = $503.440
Sacramento - 1.3 $65,000] $64,350] $780,000f  $211.120
San Benito 03 $15,000 $14,850] $180,000f = $48.720
San Bem. 1.6 $80,000f '$79,200] $960,000 3$259.840
San Diego 2.1} . $105000] $103,950] $1.260,000]  $341.040
San Francisco 1.1 $55,000] $54,450| $660,000]  $178.640
San Joaquin 12| = $60,000] $59,400] - $720,000]  $194.880|
|San Luis Ob. 0.3 515.000] 514,850  $180.000| S48 720
San Maleo - - 0.5 $25.000, $24.750 $300.000} $81.200
Sanita Barb. 0.8 $40,000{ - $39,600] . $48Q,000] $129.920
“|Santa Clara 1.9] 8950000 $94,050] $1.140,000]  $308.560
Sama Cruz 03] - $15.000]  $14.850]  $180,000 $48.720
Shasta . 0.6] $30.000] $29.700} $360,000 . $97.440
Sierra 0.3] - $15,000] - $14,850| $180,000 $48.720
Siskiyou 0.3 $15,000]  $14,850] $180.000 $4R.720
|Solano 0.6 $30,000{ ~ $29,700] $360,000  $97.430|
Sonoma '0.75/0.7] - $37,500] $34,650 $450,000 ‘$113.6K0
Stanislaus 0.95 - $47,500] $47,025 3570,000 $154.2%0
Suter 0.3 $15,000f $14.850 $180,000 $48.720
"I'chama 0.3} $15,000] $14,850 $180.000 348.720
Trinity 0.3]° -S$15000] $14.850] = $180.000 $48.720
Tulare 1.0 $50.000] $49,500{ . - .$600.000 .$162.400)
Tuolumne 03 $15.000f $14.850 $180.000 $4K.720
Ventura 1.3 565,000 $64.350 $£780.000 $211.120
Yolo 0.3 $15,000] $14.850] - $180.000 $48.720
Yuba 0.3 $15.000] $14.850]  $180.000  $48.720
Total 49.8/49.95] $2.490,000{ $2.472,525] 29.880.000) $8.111.8%0
U0 one numh or o listed this is the allocauon for both commissioner and f3 mhnmr Wino m-mhr.rs e
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EXECUTIVE SUMMARY

The child support commissionet system, .which consists of child
suppott commissioners and family law facilitators, was
implemented in 1997 by Assembly Bill 1058 (Speiet) (Stats.
1996, ch. 957) to further the goal of making the child support
system speedy, efficient; conflict reducing, cost effective, and
accessible to families. This report constitutes findings of the
evaluation of the child suppott commissioner system, mandated
by Assembly Bill 2498 (Runner) (Stats. 1998, ch. 249).

Eleven counties (which account for 61 percent of California’s
population) wete selected to evaluate the child support -
commissioner system in depth. Coutt data was collected and
analyzed from the study counties that had automated systems.
Six focus groups composed of child suppott commissionets,
family law facilitators, and district attorneys from the study
counties wete conducted by independent, non—Judicial Council
reseatchets to provide qualitative data on program strengths and
weaknesses, bartiets to optimal progtam performance, and
strategies to overcome battiers and improve the program.

In addition, all counties’ child support commissioners and
family law facilitators wete surveyed to document local changes
ot enhancements to Title IV-D child support court and family
law facilitator resoutces, facilities, setvices, and procedures as a
result of AB 1058. Information on child suppott commissionet
and facilitator professional qualifications and expetience and

. professional development activities also was collected.
Customer satisfaction data was also analyzed.

After two years of statewide implementation, the following wete
found to be strengths of the child support commissioner
system: : :

e Systemwide structural changes to the child suppott system
have taken place that build coutts’ capacity to process child
suppott cases: child suppott commissioners are established
in all California counties but one, and family law facilitator
offices ate in place in every county. Changes in forms and



procedures as a tesult of AB 1058 also have mcreased
efficiencies in how cases ate processed

Child support commissioners and family law facilitators
have many years of specialized expetience: on average,.
commissioners as a group practiced family law .
approximately 13 years, and family law facilitatots practiced
family law approximately 12 yeats, before assuming their -
new roles in this program.

Families’ access to the child support process has been
significantly increased by the family law facilitators’
assistance and information.

Speed and efficiency in processing child suppott cases in
coutts were improved as a result of the assistance provided
by the family law facilitators. Also, because child support
commissioners ate dedicated to heating IV-D cases, they
have the knowledge, expertise, and consistency that allow
them to institute efficiencies in theit coutts.

Conflict between patties was reduced as a result of family
law facilitators’ efforts to educate litigants on the child
-suppott process, and as a result of efforts made by many
facilitators to help patents work out child support
agreements.

- Good working relationships among district attorneys, child
suppott commissioners, and family law facilitators have led
to greater efficiency and less conflict among these system

partners. '

Focus group participants reported that the child support
system is fairer as a result of the child suppott commissioner
system because of efforts made by child support
commissioners to give time and attention to Title IV-D
mattets and by the assistance that family law facilitators
provide to noncustodial patents. :

Available data on customer satisfaction shows an almost
totally positive response.



e Focus group participants perceived the child support
commissionet system to be cost effective because of the
efficiencies it created in the overall child suppott system.
The child suppott commissioner system also builds on
existing resources, and two-thirds of its program costs ate
federally funded.

_ @ The education and training opportunities provided by the
Judicial Council conttibute to the professional development
~ of child support commissioners and family law facilitators

and encourage more umforrmty and the development of
best practices.

- Weaknesses of the child support commissioner system itself
centered on the lack of uniform procedures across counties, -
which was identified as an impediment to fairness, access, and
efficiency. Also, some role conflict among district attorneys,
child suppott commissionets, and family law facilitators was
noted. Finally, the filing fees and the economic consequences
of missing work to attend court were viewed as bartiets to -
gtreater participation in the child support process, patticulatly
with respect to low—income patents.

Other weaknesses identified by focus group patticipanits
affected the optimal petformance of the child support

- commissioner system but were not directly attributable to it.
They centered on the lack of a statewide automated. child
support information system and the consequences of federal
penalties associated with the lack of such a system; large
arrearages that are difficult, if not impossible, for low—income
obligots to pay; the complexity of child suppott issues in
contrast to the ability of many untepresented litigants to resolve
them without substantial help; and the low status of child
suppott in coutts and in district attorney offices. As an
outcome of the evaluation process itself, we found that
improvements are needed in court data systems to generate
reliable management information.

This evaluation concludes that the objectives of the child ‘
support commissioner system are being met, and that coutts,
through efforts to streamline the process and help litigants
through it, play a significant patt in improving the overall child
support system. That larger system is mﬂuenced by much more
than what occuts in court, however.
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Key recommendations are intended to encoutage cettain
structural changes to improve system efficiency, particularly
with respect to system automation and uniformity

1. The Jud1c1al Council has put in place 2 process for deﬁnmg,

collecting and reporting data from coutts to the
~ Administrative Office of the Coutts: the Judicial Branch

Statistical Information System (JBSIS). Because accurate
collecting and reporting of data depend on uniform data
definitions, it is recommended that the Judicial Council
direct staff to do the following in otdet to ensute that JBSIS
repotts are useful for state progtam momtonng, evaluation,
and analysis: :

e Work with the courts, including child support
commissioners, family law facilitators, and the new
California Department of Child Support Services
(CDCSS); to ensute that data deﬁmtmns are uniform;
and

® Provide assistance in training coutt personnel to enter
and report the defined data accutately in order to meet
JBSIS requirements.

Additionally, staff should continue to Work with the family
* law facilitator program to collect uniform, statewide data.

2. Cootdination of the coutts, the CDCSS, and the Franchise
'Tax Boatd is essential to ensure the success of the
automated statewide child support data system curtrently
under development. To maximize the efficient handling of
child support cases, an automated intetface between the
statewide automated child suppozt data system and the
coutts’ automated systems should be developed. The -
coutts, the CDCSS, and the Franchise Tax Board should
work cooperatively on system design and implementation to
ensute that the automated statewide child support data
system is capable of electronically exchanging data to the
maximum extent feasible.

3. The Legislature has mandatcd that the CDCSS develop

uniform forms, policies, and procedures for the child
suppott program. Such uniformity is not only essential to
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the success of the statewide automated system, it also
ensures the fairness of a statewide child support
commissioner system that consistently applies the same rules
and procedures in each of its jutisdictions. The Judicial
Council is responsible for the creation and adoption.of court
forms and ‘tules of court for the child support commissioner
system. The Legislature has directed the CDCSS to solicit
input from a wide vatiety of patticipants in the system.

Child support commissioners, family law facilitatots, and -
other court staff need to be active participants in this
process. ’

To that end, the Judicial Council is working with the
CDCSS to convene a statewide conference in June 2000 to
address uniformity issues. The invitees to the conference
include child support commissioners, Title IV-D court
clerks, family law facilitators, and representatives of the
district attorneys’ offices, as well as representatives of the
CDCSS, the Franchise Tax Boatd, and the federal Office of
Child Support Enforcement.

. Existing law makes visitation timeshare a critical comporient
of the child support guideline. Federal funds, which make
up 66 percent of the funding for the child support
commissionet system, ate limited to child support only and
cannot be used for custody and visitation issues. A
consistent theme in the evaluation focus groups was that
patents would like to resolve all of theit child-related
concerns at one time. Therefore, it is rtecommended that the
CDCSS ask the federal Office of Child Support
Enforcement to expand the use of Title IV-D funds to assist
parents in tesolving custody and visitation issues connected
with their child support cases. :

. The evaluation wotkgroup recommended that evaluation of
the child support commissioner system be an ongoing
endeavor for program improvement. Evaluations are
resource intensive. The Judicial Council recommends that -
the Legislatute provide $300,000 per year in funds for
ongoing evaluation of the program., Issues for further study
may include:



- e Increased collections through participation:

Most child suppott commissionets, family law facilitators,
and district attorneys who participated in the evaluation
believe that a noncustodial parent who understands-and
patticipates in the process to determine support payments is
mote likely to pay suppott than a noncustodial parent who
does not patticipate at all. A longitudinal study would be
needed to test this hypothesis.

o Fewer contihuances:

The family law facilitators, child support commissioners,
‘and district attorneys who patticipated in this evaluation
believed that there were fewer continuances and cases taken
off-calendar as a result of the assistance provided by the
family law facilitators. Coutts would need to develop
systems to documment these outcomes. :

e  Unmet needs of litigants:

It appears that needs of unrepresented litigants ate not being
met by the existing level of funding for family law facilitator
services. Long lines or long waits for appointments to see

' facilitators have been reported. There is also concern that
the level of setvice cutrently available to persons whose
ptimary language is other than English may not be adequate.
An additional $2.074 million was apptoptiated for the '
facilitator program by Senate Bill 240 (Speier) (Stats. 1999,
ch. 652), but it had not been allocated to the coutts at the
time the data for this evaluation was collected. Thetrefore,
empirical studies of unmet needs should be conducted to
determine the level of resoutces required to ensure that
family law facilitator services, often the gateway to the
coutts for resolving child support issues, meet the needs of
the community. ‘

There also will be costs with regard to developing automated
interfaces between the statewide automated:child support data
system and the courts, but those costs cannot be determined
until the statewide system is designed and specifications are
known. '



INTRODUCTION

The child support commissioner system which consists of child
support comrnissioners and fatnily law facilitators, was
implemented in 1997 by Assembly Bill 1058 (Speier) (Stats.
1996, ch. 957) to further the goal of making the child support
system speedy, efficient, conflict reducing, cost effective, and
accessible to families. This report constitutes findings of the
evaluation of the child support commissioner system, mandated
by Assembly Bill 2498 (Runner) (Stats 1998, ch. 249),
modifying Family Code section 4250. - :

" Key themes run throughout this repott:

e Since the implementation of AB 1058, additional changes
have been made to the overall child support enforcement
system, so a meaningful evaluation must focus on the effects
of these systemic changes;

e Because the child support commissioner system is patt of a
larger system, program ob]ecnves interact with and affect
one another; and

‘e Establishing, enfotcing, modifying, and maintaining child
suppott is a complex process involving complicated legal, -
- social, and personal issues.

The child support commissioner system enabled by AB 1058 is
patt of a larger system that establishes, enforces, and collects
child support. The larger child support system comprises local
child support agencies (at the time of this evaluation, the district
attorney offices), the California Depattment of Social Services
(CDSS), the California Franchise Tax Board, the California
Attorney General’s Office, the California Department of Motor

. Vehicles, the California Employment Development

Department, the federal Office of Child Support Enforcement,

and state and federal lawmakers. The system also includes the

patents and children whose lives are affected by system policies

- and practices. This evaluation desctibes the progtam now in .
place in the coutts; howevet, a complete evaluation of the child

“ support commissioner system must also include its effect on the
larger child support system.



It is important to distinguish between a system goal, which is a
unifying and long-range purpose, and objectives, which are ways
in which the goal is achieved. - Focus group data collected as
part of this study shows that the system goals identified in
Family Code section 4252 actually are system objectives. These
objectives support what program providers most identified in
this study as a unifying goal of the program, which is to create
a system that provides appropriate and tzmely support to
children through a fair process.

Fairness means a system that
e Gives both parents access to the process;

e Reduces conflict—between the parents, and also between
the various parts-of the system;

e Balances speed and efficiency with due process; and

e Is cost eﬂ"ective——for the patties and the puinc.

In addmon a fair process is one in ‘which a.set of rules and
procedutes is consistently applied.

The system objectives do not function independently, but

* instead interact with one anothet. In the context of a system,
this interaction is expected and appropriate—one objective
affects another because they are linked. One of the key
frustrations when the evaluation design was fitst developed was
that the objectives appeared to be unworkable because they
conflict. If the objective is speed, without regard to access, then
the speediest system establishes orders with the least possible
involvement of the obligor. If the objective is to provide better
access to the process, without regard to speed and efficiency, .
then courts could be overwhelmed by unproductive procedutes.

A better way to view the system objectives is to see them as
integrated into a balanced whole. For example, the desite to
obtain speedy otdets should not unfaitly limit a parent’s
legitimate right to be heard. Similarly, the intetest in reducing
conflict, a common occurrence when money issues ate raised



between estranged parents, should not override the need to
ensute that children ate approptiately supported. '

The challenge for a well-working child support commissioner
system, then, is to develop ways to implement the system
objectives so that the ultimate program goal, approptiate and
timely support to children through a fair process, is achieved.
An example of this balanced approach might be a system that is
committed to reducing conflict between the litigants by taking
the time to educate them on the process and their mutual rights
and responsibilities as patents, with prompter, more consistent
child support payments as its ultimate goal.

It must be emphasized that establishing and enforcing child
support is complex for a number of reasons, many of which are
beyond the ditect control of the child support system: :

o California’s population is highly transient. Many
- residents move from county to county, state to state, and

. often, country to countty, making it difficult to locate

obligots and consolidate and enforce multiple ordets.

e Child support cases are dynamic. They involve parents’
employment status and income, health insurance coverage,
family composition, age and location of the children, and
other economic and demogtaphic factors, all of which can
‘change often throughout the yeats that a child support ordet
may be in effect. ‘The duration of a case, which may be 18
years or longer, coupled with changing family and economic
‘citcumstances, can make child support cases difficult to
track and administer over time.

e Child suppbrt issues often are intertwined with highly
charged intetpersonal and complex legal issues
sutrounding child custody and visitation.

e Responsibility for establishing and enforcing child
support otdets is shared by multiple governmental
partners, the performance of each of which depends on the
other, but which often-operate independently.



These factors, combined with California’s volume of cases, 62
. percent higher than in any other state,! make the effortto
improve this vast and complex system a daunting undertaking.
Nevertheless, profound changes in California’s child support

system have taken place over the past several years to improve
its accessibility to families, reduce conﬂlct, and make the system -
speedier and more efficient. '

This report desctibes the effects of a change that took place in
one patt of the larger child support system with the creation of
the child support commissioner system. The report emphasizes
what is now different about the child suppott system in
California as a tesult of this new system." The repott also
assesses the effect of these changes on achieving system
objectives, identifies batriers to achievement of these objectives,
and recommends further action needed to improve the child
support commissioner system.

We gathered quantitative evaluation data from a vatiety of
primary soutces: sutveys of child support commissioners and
their coutts, sutveys of family law facilitators, and comment
sheets from parents receiving family law facilitator services. We
analyzed quarititative data generated from coutt data systems

- from selected counties. We also conducted focus groups to
collect qualitative data from child support commissioners,
family law facilitators; and district attorneys—key child support
system pattnets.

Three factors complicated this evaluation:

® At the time the child support commissioner system
evaluation was begun, the program was only two yeats old,
and many of the program procedures and supports were
newly in place.

¢ Statewide uniform data was unavailable for the family law
facilitators and the child suppott commissionets.

® Halfway into the evaluation, sweeping legislation was
enacted that transferred responsibility for administering the

! California State Auditor, Child Support Enforcement Program: Wlﬂiout
Stronger Leadership, California’s Child Support Program Will Continue to
Struggle (August 1999) p. 6.
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child support enforcement program from district attorney
offices to local child support agencies. In January 2000, a -
new state agency, the California Department of Child
Support Services, replaced the California Department of
Social Services as the state control agency. The transition of-
the local administration of the Title IV-D child support -
program from district attorney offices to local child support
agencies is required to begin in January 2001 (with some
counties electing to make the transition eatlier). Although
the data collection period for this study ended before the
new legislation took effect, it must be emphasized that this
evaluation occurred in a context of program upheaval and
uncertainty. Participants in focus groups conducted in this

~ study were aware of these changes, and it may have affected
their responses.
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BACKGROUND OF THE CHILD
- SUPPORT COMMISSIONER SYSTEM

The child suppott commissioner system, in which evety county
has both a dedicated child support commissioner and a family
law facilitatot, was created in 1997 as a result of AB 1058
(Speier) (Stats. 1996, ch. 957) in an effort to improve the
manner in which child support was collected by the state. Many -
features of AB 1058 were based on the results of a December
1995 report issued by the Governot’s Chlld Support Court Task
Force, Whose mission was to:

. make recommendations to modify the current judicial system, and/or devise
other appropriate processes as necessaty to create an efﬁcient, humane and
effective process for the expedited hand]mg of child suppott cases as requued by
law.2

Among the recommendations of the task force were that

® An expedited process for hearing district attorney child
' support cases needs to be established in the coutts, usmg
commissioners instead of judges;

o Centets should be established in each county to provide
education, information, assistance, and referrals for patents
‘with child support cases;

° The Judicial Council and Legislatute should adopt simple,
streamlined, uniform procedures and forms;

e The Judicial Council should provide coordination, training,
_and supportt services for the child support commissioner
system in local coutts; and

e Automation and other technology for processing cases
should be optimized by the coutts.

2 California Department of Social Services, Child Support Court Task Force
Report (December 1995) p. 1.
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In response to the task force recommendations, the Legislature
enacted AB 1058, which provided state funding for the child
suppott commissioner system and implemented two key
components of this system: child support commissioners and
family law facilitators.

Child Support Commissioners

Child support commissionets specialize in hearing IV-D cases,
which ate child suppott cases brought by the district attorney.
These cases ate treferred to as “IV-D cases” because Title IV-D
of the Social Security Act (42 U.S.C. § 601 et seq.) requires each
state to establish and enforce support orders when public
assistance has been expended on behalf of the custodial patent.
- Title IV-D also requires the state to establish and enforce
support orders when requested to do so by a parent who is not
receiving pubhc assistance.

The child support commissioner system began as a response to .
ctisis in the child suppozt system. The reasons for the ctisis
wete economic and programmatic. California’s depressed
economy in the late 1980s and early 1990s resulted in a
skyrocketing welfare caseload. Along with this growing welfate
.caseload came an increased number of IV-D child support
cases. At the same time they were coping with these increasing
caseloads, district attorney offices also were directing staff
resoutces to try to implement the State Automated Child
Suppott System, a statewide automated child support trackmg
. system that ulumately failed.

The result was a large backlog of cases filed by the disttict
attorney offices and awaiting:- ad]udlcaUOn From 1991 to 1995,
child support caseloads within the district attorney offices
statewide doubled, from neatly 1.1 million cases to over 2.2
million cases.> At the same time, disttict attotneys were
required to meet federal expedited process standards, which
require that child support and, if necessary, paternity orders, be
established within certain time frames.# It became clear that

? California Department of Social Services, Child Support Management
Information System (CSMIS) Report, 1993-94. ‘

* Time frames for disposition specnfy that 75 percent of the actions must reach
disposition within 6 months of service of process, and 90 percent of the actions
must reach disposition within 12 months of service of process.
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coutt resources would need to be directed to meet increased
demand from disttict attotneys to calendat and hear these cases.

By the mid 1990s, several large California counties began to
expetiment with a new model of coutt setvice delivety. With
the help of funding from district attotneys, bench officers
dedicated to hearing IV-D child support mattets wete used and
wetre successful in helping to clear the backlog of cases. By
1996, twenty counties had established such specialized coutts.

In 1995, the Child Support Court Task Force Report recommended
that child suppott commissionets in all counties be established
as part of an expedited process to hear IV-D cases. Not only
would this addtess the coutts’ capacity to process IV-D cases,
but it also provided a cost-effective way to fund these services’
during a time of chronic state and local budget shortfalls in
California. In recommending that child suppott commissionets,
rather than superior court judges, be used to hear IV-D cases,
“the Govetnot’s Task Fotce recognized that federal funding
could be used to help offset the increased costs to state and
local government that might be incutred with a new statewide

progtam.

In 1997, AB 1058 was enacted. Pursuant to Family Code
section 4251(a), all actions or proceedings filed by the district
attorney in a suppott or enforcement action are referred for
heating to a child supportt commissioner. AB 1058 provided
the funding for the supetior coutts to hire these child support
commissioners and support staff. Under AB 1058, the
approptiate amount of coutt time for IV-D cases is allocated,
and these cases ate heard by a judicial officer who is well versed
in child suppott and the deadlines inherent in IV-D cases. AB
1058 also requited the adoption of uniform rules of court and
forms for Title IV-D child support cases.

A cooperative agreement between CDSS and the Judicial
Council provides for full state funding by CDSS (with two-
thirds of the funds provided by the federal government) for the
commissioners and theit support staff. Commissioner funding
for state fiscal year (SFY) 19971998 and SFY 1998-1999 was
$30 million, and for SFY 1999—2000 it was $30.14 million.

15



Family Law Facilitafots

The family law facilitator component of the child support.
commissioner system was created in large part also as a

~ response to a ctisis: the growing number of unrepresented .
litigants involved in IV-D child suppott cases. A study by the
Judicial Council of 2,987 child suppott cases from July 1995
through December 1996 found that neither patent was
represented in 79.2 percent of the cases involving the district
attorney.5 There was concern that these unrepresented parents,
particulatly noncustodial parents, were shut out of the coutt
process as the number of default judgments climbed. In the
Judicial Council study, neatly 75 percent of district attorney
cases proceeded by default.6

The Governor’s Child Support Coutt Task Fotce was
concerned that parents who atre not represented become
frustrated with the child support process, even if they try to
participate. Advice and consultation regarding their cases ate
not readily available, and they have trouble presenting their
cases in court. Consequently, patents may harbor negative
feelings about the process, which they do not understand and
by which they may feel unfaitly treated. In particular, the task

- force was concerned that parents’ anger and disenfranchisement
could lead to a lack of compliance with court orders. The task
force recognized that if family law information and assistance .
wete made available to all unrepresented parents with child
suppott issues, these concerns would be addressed. Based on
the success of two pilot projects in San Mateo and Santa Clara
counties, the task force recommended that such setvices be
made available state\mde

The Office of the Family Law Facilitator was created by AB
1058. The Office of the Family Law Facilitator in each county
is staffed by an expetienced family law attotney, who is
appointed by the supetior court of each county. The facilitator
provides education, information, and assistance to patents with
child support issues. The facilitator provides these services to

® This number includes custodial as well as noncustodial parents, because the
district attorney is not considered to represent the custodial parent in support
matters. Judicial Council of California, Review of Statewide Uniform Chlld
Support Guidelines 1998 (1999) p 6-21.

$Id atp.6-17.
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either or both patents, and no attorney-client relationship is
created. The setvices of the facilitator are provided at 10 cost
to the parents.

Pursuant to Farmly Code section 10004, the services provided
by the family law facilitator mclude biat are not limited to:

e Providing educational materials to parents concerning the
process of establishing parentage and establishing,
modifying, and enforcing child and spousal support in the
courts,

° Distn'but'mg necessaty coutt forms and voluntéry
declarations of paternity;

® Providing assistance in completing forms;

. Preparing support schedules based upon statutory
guidelines; and

e Providing referrals to the district attotney, family coutt
setvices, and othet community agencies and resoutces that
provide setvices for patents and children.

Pursuant to Family Code 10005, the supetior coutt of each
county may designate by local rule additional duties of the
family law facilitator. These additional duties may mclude but
are not limited to:

° Meeting with litigants to mediate issues of child support,
spousal support, and maintenance of health insurance;

e Drafting stipulations to include all issues agreed to by the
patties;

e In cases set for heating, reviewing the paperwork, examining
documents, pteparing suppott schedules, and advising the
judge on the readiness of the case to proceed;

e Assisting the clerk in maintaining records;

e In cases whete both patties ate unrepresented, prepating
formal ordets consistent with the coutt’s announced order;

17



® Serving as special master in proceedings and making
findings to the coutt (unless the facilitator has setved as'a
mediator in that case); - E

. ® Assisting the court with research and any other
‘ responsibilities that will enable the coutt to be responsive to
litigants’ needs; and

e Developing programs for bar and community outteach
through day and evening programs, videotapes, and other
innovative means that will help unrepresented and
financially disadvantaged litigants gain meaningful access to
family court.

The cooperative agteement between the Judicial Council and
CDSS provides funding for family law facilitatots, again with a
two-thirds federal conttibution. In SFY 1997-1998 and SFY
1998-1999, funding for family law facilitators was $8.7 million, -
and in 19992000, the funding was incteased by Senate Bill 240
(Speier) (Stats. 1999, ch. 652) to $10.774 million. @ =~

In 1998, Assembly Bill 2498 (Runnet) (Stats. 1998, ch. 249),

modifying Family Code section 4252, was enacted, which
required the Judicial Council to evaluate the new progtram.

18
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EXECUTIVE SUMMARY

The Governor's Child Support Court Task Force was created in
1993. Its mission is to study the process. of establishing and -
enforcing child support'orders in California's courts, and to make
recommendations concerning the creation of an efficient, humane,
and effective process for the expech.ted handl:.ng of child support

" cases as required by federal law.

Federal law requires that legal actions to establish and
enforce ch:.ld support obligati.ons be completed within strict time
 frames in federally funded Title IV-D cases. In Calz.forn:.e, the

California Department of Social Semces (CDSS) is responsible for

the adm.m.strat:.on of the Title IV-D Child Support Enforcement
Program. CDSS works cooperat:.vely with the Attorney General and
local ch.stnct attomeys who are responsible for providing Title
" IV-D child support enforcement services at the local level.

The district attorneys provide free child support services to
all California families. Families that receive public assistance
are refer:ed' to, and must cooperate with, the district attorney as
a condition of receiving aid. It is estimated that one half of all
child support obl:.gat:.ons in California are established by the

district attorneys.

Child support obligations are also established and enforced in
" domestic relations actions, such as divorces, between private
parties. Child support is usually one of several issues that are

" resolved through a domestlc“ relations action. Other issues that
may be decided are. child custody and v:.s:.tat;on, spousal support,
property division, protective orders, and marital status.



Federal requ;rements for the exped:.tz.ous process:l.ng of child
support cases apply only to Title IV-D cases. Nevertheless, the
need for a quick, efficient and accessible process to establish,
modify, and enforce child support obl:.gat:.ons is needed for both
‘Title IV-D and private cases.

Although the success of the California Child Support
Enforcement Program depends upon the fast and efficient process:mg
of child support cases both w:.tlun the district attorney’s office
and the court, the task force did not study, and this report does
not include recommendations regarding the handl:mg of cases within
the offices of the district attorney. Issues concerning the amount
of support and the child support guidelines are also not addressed.
Both of these issues are the_ subject of ongoing review by the

legis'lature .

Although the majority of the recommendations contained in this
report address an expedited process. for Title IV-D cases, some
recommendations for improving the process Iin private cases are made
as well. Some of the highli_.ghts of the recommendations are:

. An exped:.ted process for d:.str:.ct attomey child support cases
needs to be establ;shed within the courts. The .process should
zncorporate many of the streaml:.ned features of the best

" administrative and court-based models that are used in some

- California counties and in other states.

. All count:.es should be mandated to use commissioners J.nstead
of Judges for district attorney ch:.ld support cases in order
to maximize federal funding. Federal funding is not available
for judges or costs associated with judges due to federal



proh;b;tlons against fundlng tradztlonal state and local judicial
"pranch functions. Féderal funding should be utrl;zed by the courts
to provide adequete staffing and hearing time to ensure that cases

are processed quickly.

A

The Judzclal Counc11 should provrde coordinat;on, tralnlng and

support services for the ch;ld support commissioner systen in

local courts. Judicial Council functlons would 1nclude.

Adoption df simplified, mandatory statewide procedures

and forms.

Establishﬁent of qualifications for child support
commiss;oners and the development of statewlde standards

for the hiring of commissioners.

The.development of caseload standards for commissioners
and support staff to determine when additional posztlons
are necessacry due to caseload growth

) ‘ Prov;s;on of mandatory training for chrld support
comm;ssioners and other assigned court personnel.

Technical assistance to 1oca1-courts, including
dissemination‘of,information-on'state and federel
requirements, recommendations for“developing automated
resources for courts and the development of clazmlng

procedures to maxlmlze federal fundzng.

Coordination of sharing commissioners and other
resources among counties, if needed.



‘Development of appropriate mechanisms for gathera.ng
statistics on both private and district attorney -child
support cases to assist in analys:.s and plann:mg for the

future resource needs of the courts.

.Child support commi_ssioners should be giiren statutory
euthority to make final orders in district attorney. child’
support cases to the extent thet such author:.ty is

constitutional .

The use of automat:.on and other technology for processing
‘cases should be optimized by the courts.

In order to ‘make courts more access:.ble to parents who are not
represented by counsel, simple, streamlined, uniform
procedures and forms should be adopted for the child support

,' commissioner system. The leg:.slature and the Judicial Council

should make the following changes to exa.st::.ng procedures-

- A simpler process for initiating and responding to child

- support actions which provides better notice to the
parents of the impor’tance of their: part:.c:.pation in the
ection and the consequences if they fail to participate
and provlide infor.mation.concermng their income.

- A streamlined process for _‘obta.ining' default orders when -
parents fail to respond to notice or otherwise fail to
participate in the proceed:.ngs should ‘replace the

" existing default process. :



A statem.de standard amount of income should be used to

determne ‘the amount of support when actual -
“income is unknown. Actual income will be used if

known. 2Zero income will be used when the noncustodial

parent is on aid or incarcerated.

‘pefault orders based on presumed in_éome may be set aside
for an extended peried of time. .

A hearing should not be required to enter voluntary
acknowledgments or stipulations to paternity provided a
statutory advisement and waiver of rights form is

‘submitted with the stipulation.

A s:.mple procedure should be adopted to mod:.fy orders
after giving notice of a proposed order.

Check stubs or other reliable documentation should be.
used in lieu of income and expense' declarations in

appropriate cases.

Court orders for st_xp_port should git;e authority to the
" . district attorney to.use automatic enforcement remedies
_ such as earnings assignments, liens and writs without
the necessity of obtéining a separate enforcement order.
A simple reqﬁest for hearing form should be served in
‘conjunction with all administrative enforcement actions.
Disputed portions of enforcement actions would be stayed'
pendirnig a2 hearing and hearings should be scheduled on an

expedited basis.

A centrad registry of all Calj.fornia orders should be
built and procedures should be adopted to permit ’
consolidation of existing multiple orders involving the

9



same parents and children. There should bé only one
statewide order for the same parents and. children which
would be subject to modification and enforcement only in
the county witb venue. ",:‘.implified case transfer
procedures between coun‘ti'es should be developed..

Statutes should be revised to allow parents to-litigate
and resolve custody and visitation issues using
district attorney actions as a vehicle after an order
for support is entered. Commissioners should have the
authority to order parents to attend mediation and
accept st:.pulat:.ons. Contested custody and visitation
issyes would be referred to another family law
department. ' ‘

streamlined and simplified procedures should also be adopted
for use in private cases.

In order to assist parents with child support issues in
private cases, Child Support Information and Assistance
Centers should be established in each county to p::-ovide
educat;on, information, assistance and referrals for parents -
with ch:.ld support cases. Depending on the level of county,
state and federal funding provided some or all of the

| following serv.i.ces would be prov:.ded. :

- Distribute forms and educational materials on the child
support process including written materials, wvideo
tapes, interactive software and cur:iculum for clinics .

or group presentat:.ons -

- Assistance in completing necessary forms.
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Alt'erhativq‘dispute resolution services to assist
parents in determining the appropriate amount of
.support, identifying issues and preparing stipulations.

Dissenting comments by individual task .force members- are ‘
attached as Appendix I. ‘ _
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