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Rule 1.1.  The California Rules of Court 
 
These rules are entitled the California Rules of Court. 
 
Rule 1.1 adopted effective January 1, 2007. 
 
Rule 1.2.  Title 
 
The rules in this title of the California Rules of Court may be referred to as the Rules 
Applicable to All Courts. 
 
Rule 1.2 adopted effective January 1, 2007. 
 
Rule 1.3.  Authority  
 
The rules in the California Rules of Court are adopted by the Judicial Council of 
California under the authority of article VI, section 6, of the Constitution of the State of 
California, unless otherwise indicated. The rules in division 5 of title 8 and in title 9 were 
adopted by the Supreme Court. 
 
Rule 1.3 amended effective January 1, 2008; adopted effective January 1, 2007. 
 
Rule 1.4.  Contents of the rules 
 
(a) The titles 
 

The California Rules of Court includes the following titles: 
 
(1) Title 1. Rules Applicable to All Courts; 
 
(2) Title 2. Trial Court Rules; 
 
(3) Title 3. Civil Rules; 
 
(4) Title 4. Criminal Rules; 
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(5) Title 5. Family and Juvenile Rules; 
 
(6) Title 6. [Reserved]; 
 
(7) Title 7. Probate Rules; 
 
(8) Title 8. Appellate Rules; 
 
(9) Title 9. Rules on Law Practice, Attorneys, and Judges; and 
 
(10) Title 10. Judicial Administration Rules. 

 
(b) Standards of Judicial Administration 
 

The California Rules of Court includes the Standards of Judicial Administration 
adopted by the Judicial Council. 

 
(c) Ethics Standards for Neutral Arbitrators in Contractual Arbitrations 

 
The California Rules of Court includes Ethics Standards for Neutral Arbitrators in 
Contractual Arbitrations adopted by the Judicial Council under the authority of 
Code of Civil Procedure section 1281.85. 

 
(Subd (c) relettered effective January 1, 2008; adopted as subd (d) effective January 1, 
2007.) 

 
(d) The appendixes 
 

The California Rules of Court includes the following appendixes: 
 

(1) Appendix A. Judicial Council Legal Forms List; 
 

(2) Appendix B. Liability Limits of a Parent or Guardian Having Custody and 
Control of a Minor for the Torts of a Minor;  

 
(3) Appendix C. Guidelines for the Operation of Family Law Information 

Centers and Family Law Facilitator Offices; 
 

(4) Appendix D. Judicial Council Governance Policies; 
 

(5) Appendix E. Guidelines for Determining Financial Eligibility for County 
Payment of the Cost of Counsel Appointed by the Court in Proceedings 
Under the Guardianship-Conservatorship Law; 

 
(6) Appendix F. Guidelines for the Juvenile Dependency Counsel Collections 

Program; and 
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(7) Appendix G. Parliamentary Procedures for the Judicial Council of California. 

 
(Subd (d) amended effective February 26, 2013; adopted as subd (e) effective January 1, 
2007; previously relettered effective January 1, 2008; previously amended effective August 
14, 2009, and January 1, 2013.) 

 
Rule 1.4 amended effective February 26, 2013; adopted effective January 1, 2007; previously 
amended effective January 1, 2008, August 14, 2009, and January 1, 2013. 
 
Rule 1.5.  Construction of rules and standards 
 
(a) Construction 
 

The rules and standards of the California Rules of Court must be liberally construed 
to ensure the just and speedy determination of the proceedings that they govern. 

 
(b) Terminology 
 

As used in the rules and standards: 
 

(1) “Must” is mandatory; 
 
(2) “May” is permissive; 
 
(3) “May not” means not permitted to; 
 
(4) “Will” expresses a future contingency or predicts action by a court or person 

in the ordinary course of events, but does not signify a mandatory duty; and  
 
(5) “Should” expresses a preference or a nonbinding recommendation. 

 
(c) Standards 
 

Standards are guidelines or goals recommended by the Judicial Council. The 
nonbinding nature of standards is indicated by the use of “should” in the standards 
instead of the mandatory “must” used in the rules. 

 
(d) Construction of additional terms 
 

In the rules: 
 

(1) Each tense (past, present, or future) includes the others; 
 
(2) Each gender (masculine, feminine, or neuter) includes the others; and 
 
(3) Each number (singular or plural) includes the other. 
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Rule 1.5 adopted effective January 1, 2007. 
 
Rule 1.6.  Definitions and use of terms 
 
As used in the California Rules of Court, unless the context or subject matter otherwise 
requires: 
 
(1) “Action” includes special proceeding. 
 
(2) “Case” includes action or proceeding. 
 
(3) “Civil case” means a case prosecuted by one party against another for the 

declaration, enforcement, or protection of a right or the redress or prevention of a 
wrong. Civil cases include all cases except criminal cases and petitions for habeas 
corpus. 

 
(4) “General civil case” means all civil cases except probate, guardianship, 

conservatorship, juvenile, and family law proceedings (including proceedings 
under divisions 6–9 of the Family Code, Uniform Parentage Act, Domestic 
Violence Prevention Act, and Uniform Interstate Family Support Act; freedom 
from parental custody and control proceedings; and adoption proceedings), small 
claims proceedings, unlawful detainer proceedings, and “other civil petitions” 
described in (5). 

 
(5) “Civil petitions” that are not general civil cases include petitions to prevent civil 

harassment, elder abuse, and workplace violence; petitions for name change; 
election contest petitions; and petitions for relief from late claims. 

 
(6) “Unlimited civil cases” and “limited civil cases” are defined in Code of Civil 

Procedure section 85 et seq. 
 
(7) “Criminal case” means a proceeding by which a party charged with a public 

offense is accused and prosecuted for the offense. 
 
(8) “Rule” means a rule of the California Rules of Court. 
 
(9) “Local rule” means every rule, regulation, order, policy, form, or standard of 

general application adopted by a court to govern practice and procedure in that 
court or by a judge of the court to govern practice or procedure in that judge’s 
courtroom. 

 
(10) “Chief Justice” and “presiding justice” include the Acting Chief Justice and the 

acting presiding justice, respectively. 
 
(11) “Presiding judge” includes the acting presiding judge or the judicial officer 

designated by the presiding judge. 



 

5 

 
(12) “Judge” includes, as applicable, a judge of the superior court, a commissioner, or a 

temporary judge.  
 
(13) “Temporary judge” means an active or inactive member of the State Bar of 

California who, under article VI, section 21 of the California Constitution and these 
rules, serves or expects to serve as a judge once, sporadically, or regularly on a 
part-time basis under a separate court appointment for each period of service or 
each case heard. 

 
(14) “Person” includes a corporation or other legal entity as well as a natural person. 
 
(15) “Party” is a person appearing in an action. Parties include both self-represented 

persons and persons represented by an attorney of record. “Party,” “plaintiff,” 
“People of the State of California,” “applicant,” “petitioner,” “defendant,” 
“respondent,” “other parent,” or any other designation of a party includes the 
party’s attorney of record. 

 
(16) “Attorney” means a member of the State Bar of California. 
 
(17) “Counsel” means an attorney. 
 
(18) “Sheriff” includes marshal. 
 
(19) “Service” means service in the manner prescribed by a statute or rule.  
 
(20) “Memorandum” means a written document containing: a statement of facts; a 

concise statement of the law, evidence, and arguments relied on; and a discussion 
of the statutes, cases, rules, and other legal sources relied on in support of the 
position advanced. 

 
(21) “Declaration” includes “affidavit.” 
 
(22) “California Courts Web Site” means the Web site established by the Judicial 

Council that includes news and information, reference materials, rules and forms, 
and a self-help center. The address is: www.courts.ca.gov. 

 
Rule 1.6 amended effective January 1, 2014; adopted as rule 200.1 effective January 1, 2003; 
previously amended and renumbered effective January 1, 2007; previously amended effective 
July 1, 2007, July 1, 2008, and July 1, 2013. 
 
 

Chapter 2.  Timing and Holidays 
 

Rule 1.10.  Time for actions 
Rule 1.11.  Holiday falling on a Saturday or Sunday 
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Rule 1.10.  Time for actions 
 
(a) Computation of time 
 

The time in which any act provided by these rules is to be performed is computed 
by excluding the first day and including the last, unless the last day is a Saturday, 
Sunday, or other legal holiday, and then it is also excluded. 

 
(Subd (a) amended effective January 1, 2007.) 

 
(b) Holidays 
 

Unless otherwise provided by law, if the last day for the performance of any act 
that is required by these rules to be performed within a specific period of time falls 
on a Saturday, Sunday, or other legal holiday, the period is extended to and 
includes the next day that is not a holiday. 

 
(Subd (b) amended effective January 1, 2007.) 

 
(c) Extending or shortening time 
 

Unless otherwise provided by law, the court may extend or shorten the time within 
which a party must perform any act under the rules. 

 
(Subd (c) amended effective January 1, 2007.) 

 
Rule 1.10 amended and renumbered effective January 1, 2007; adopted as rule 200.3 effective 
January 1, 2003. 
 
Rule 1.11.  Holiday falling on a Saturday or Sunday 
 
When a judicial holiday specified by Code of Civil Procedure section 135 falls on a 
Saturday, the courts must observe the holiday on the preceding Friday. When a judicial 
holiday specified by Code of Civil Procedure section 135 falls on a Sunday, the courts 
must observe the holiday on the following Monday. 
 
Rule 1.11 amended and renumbered effective January 1, 2007; adopted as rule 987 effective 
January 1, 1986, operative January 1, 1989. 
 
 

Chapter 3.  Service and Filing 
 

Rule 1.20  Effective Date of Filing 
Rule 1.21.  Service 
Rule 1.22.  Recycled paper [Repealed] 
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Rule 1.20.  Effective Date of Filing 
 

Unless otherwise provided, a document is deemed filed on the date it is received by 
the court clerk. 

 
Rule 1.20 amended effective January 1, 2017; adopted effective January 1, 2007; previously 
amended effective January 1, 2008. 
 
Rule 1.21.  Service 
 
(a) Service on a party or attorney 
 

Whenever a document is required to be served on a party, the service must be made 
on the party’s attorney if  the party is represented. 

 
(Subd (a) amended effective January 1, 2007.) 

 
(b) “Serve and file” 
 

As used in these rules, unless a statute or rule provides for a different method for 
filing or service, a requirement to “serve and file” a document means that a copy of 
the document must be served on the attorney for each party separately represented, 
on each self-represented party, and on any other person or entity when required by 
statute,  rule, or court order, and that the document and a proof of service of the 
document must be filed with the court. 

 
(Subd (b) amended effective January 1, 2007.) 

 
(c) “Proof of service”  
 

As used in these rules, “proof of service” means a declaration stating that service 
has been made as provided in (a) and (b). If the proof of service names attorneys for 
separately represented parties, it must also state which party or parties each of the 
attorneys served is representing. 

 
(Subd (c) adopted effective January 1, 2007.) 

 
Rule 1.21 amended effective January 1, 2007; adopted effective January 1, 2007. 
 
Rule 1.22.  Recycled paper [Repealed] 
Rule 1.22 repealed effective January 1, 2014; adopted effective January 1, 2007. 
 
 

Chapter 4.  Judicial Council Forms 
 

Rule 1.30.  Judicial Council forms 
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Rule 1.31.  Mandatory forms 
Rule 1.35.  Optional forms 
Rule 1.37.  Use of forms 
Rule 1.40.  Statutory references on forms 
Rule 1.41.  Proofs of service on forms 
Rule 1.42.  Forms not to be rejected 
Rule 1.43.  Legibility 
Rule 1.44.  Electronically produced forms 
Rule 1.45.  Judicial Council pleading forms 
Rule 1.51.  California Law Enforcement Telecommunications System (CLETS) 
information form 

 
 
Rule 1.30.  Judicial Council forms 
 
(a) Application 
 

The rules in this chapter apply to Judicial Council forms. 
 

(Subd (a) adopted effective January 1, 2007.) 
 
(b) Mandatory or optional forms 
 

Judicial Council forms are either mandatory or optional. 
 

(Subd (b) relettered effective January 1, 2007; adopted as subd (a) effective January 1, 
2003.) 

 
Rule 1.30 amended and renumbered effective January 1, 2007; adopted as rule 982 effective 
November 10, 1969; previously amended effective November 23, 1969, July 1, 1970, November 
23, 1970, January 1, 1971, January 1, 1972, march 4, 1972, July 1, 1972, March 7, 1973, 
January 1, 1975, July 1, 1975, July 1, 1976, January 1, 1977, July 1, 1977, January 1, 1978, 
October 1, 1978, January 1, 1979, July 1, 1980, January 1, 1981, July 1, 1983, July 1, 1988, 
January 1, 1997, and January 1, 2006; amended and renumbered as rule 201.1 effective January 
1, 2003. 
 
Rule 1.31.  Mandatory forms  
 
(a) Use of mandatory forms and acceptance for filing 
 

Forms adopted by the Judicial Council for mandatory use are forms prescribed 
under Government Code section 68511. Wherever applicable, they must be used by 
all parties and must be accepted for filing by all courts. In some areas, alternative 
mandatory forms have been adopted. 

 
(b) List of mandatory forms 
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Each mandatory Judicial Council form is identified as mandatory by an asterisk (*) 
on the list of Judicial Council forms in Appendix A to the California Rules of 
Court. The list is available on the California Courts website at 
www.courts.ca.gov/forms. 
 
(Subd (b) amended effective January 1, 2015.) 

 
(c) Identification of mandatory forms 
 

Forms adopted by the Judicial Council for mandatory use bear the words “Form 
Adopted for Mandatory Use,” “Mandatory Form,” or “Form Adopted for 
Alternative Mandatory Use” in the lower left corner of the first page. 

 
(d) Words on forms 
 

Publishers and courts reprinting a mandatory Judicial Council form in effect before 
July 1, 1999, must add the words “Mandatory Form” to the bottom of the first page. 

 
(e) No alteration of forms  

 
Except as provided in rule 3.52(6), concerning court fee waiver orders, and rule 
5.504, concerning court orders in juvenile court proceedings, courts may not 
require the use of an altered mandatory Judicial Council form in place of the 
Judicial Council form. However, a judicial officer may modify a Judicial Council 
form order as necessary or appropriate to adjudicate a particular case.  

 
(Subd (e) amended effective September 1, 2017; previously amended effective January 1, 
2007, January 1, 2009, and July 1, 2009.) 

 
(f) No colored forms 
 

Courts may not require that any mandatory Judicial Council form be submitted on 
any color of paper other than white. 

 
(g) Orders not on mandatory forms 
 

An otherwise legally sufficient court order for which there is a mandatory Judicial 
Council form is not invalid or unenforceable because the order is not prepared on a 
Judicial Council form or the correct Judicial Council form. 

 
Rule 1.31 amended effective September 1, 2017; adopted effective January 1, 2007; previously 
amended effective January 1, 2007, January 1, 2009, July 1, 2009, and January 1, 2015. 
 
Rule 1.35.  Optional forms 
 
(a) Use of optional forms and acceptance for filing 
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Forms approved by the Judicial Council for optional use, wherever applicable, may 
be used by parties and must be accepted for filing by all courts. 

 
(b) List of optional forms 
 

Each optional Judicial Council form appears without an asterisk (*) on the list of 
Judicial Council forms in Appendix A to the California Rules of Court. The list is 
available on the California Courts website at www.courts.ca.gov/forms. 

 
(Subd (b) amended effective January 1, 2015.) 

 
(c) Identification of optional forms 
 

Forms approved by the Judicial Council for optional use bear the words “Form 
Approved for Optional Use” or “Optional Form” in the lower left corner of the first 
page. 

 
(d) Words on forms 
 

Publishers and courts reprinting an optional Judicial Council form in effect before 
July 1, 1999, must add the words “Optional Form” to the bottom of the first page. 

 
(e) No alteration of forms 
 

Courts may not require the use of an altered optional Judicial Council form in place 
of the Judicial Council form. However, a judicial officer may modify a Judicial 
Council form order as necessary or appropriate to adjudicate a particular case. 

 
(Subd (e) amended effective January 1, 2009.) 

 
(f) No colored forms 
 

Courts may not require that any optional Judicial Council form be submitted on any 
color of paper other than white. 

 
Rule 1.35 amended effective January 1, 2015; adopted effective January 1, 2007; previously 
amended effective January 1, 2009. 
 
Rule 1.37.  Use of forms 
 
A person serving and filing a Judicial Council form must use the current version of the 
form adopted or approved by the council, unless a rule in the California Rules of Court 
allows the use of a different form. 
 
Rule 1.37 adopted effective January 1, 2007. 
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Rule 1.40.  Statutory references on forms 
 
The references to statutes and rules at the bottom of Judicial Council forms are advisory 
only. The presence or absence of a particular reference is not a ground for rejecting a 
form otherwise applicable in the action or proceeding for the purpose presented. 
 
Rule 1.40 adopted effective January 1, 2007. 
 
Rule 1.41.  Proofs of service on forms 
 
Proofs of service are included on some Judicial Council forms solely for the convenience 
of the parties. A party may use an included proof of service or any other proper proof of 
service. 
 
Rule 1.41 adopted effective January 1, 2007. 
 
Rule 1.42.  Forms not to be rejected 
 
A court must not reject for filing a Judicial Council form for any of the following 
reasons: 
 
(1) The form lacks the preprinted title and address of the court; 
 
(2) The form lacks the name of the clerk; 
 
(3) The preprinted title and address of another court or its clerk’s name is legibly 

modified; 
 
(4) The form lacks the court’s local form number; 
 
(5) The form lacks any other material added by a court, unless the material is required 

by the Judicial Council; 
 
(6) The form is printed by a publisher or another court; 
 
(7) The form is imprinted with the name or symbol of the publisher, unless the name or 

symbol replaces or obscures any material on the printed form; 
 
(8) The form is legibly and obviously modified to correct a code section number or to 

comply with the law under which the form is filed; or 
 
(9) The form is not the latest version of the form adopted or approved by the Judicial 

Council. 
 
Rule 1.42 amended effective January 1, 2007; adopted effective January 1, 2007. 
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Rule 1.43.  Legibility 
 
A Judicial Council form filed must be a true copy of the original form and must be as 
legible as a printed form. 
 
Rule 1.43 adopted effective January 1, 2007. 
 
Rule 1.44.  Electronically produced forms 
 
A party or attorney may file a duplicate of a Judicial Council form produced by a 
computer and a printer or similar device with a resolution of at least 300 dots per inch. 
 
Rule 1.44 adopted effective January 1, 2007. 
 
Rule 1.45.  Judicial Council pleading forms 
 
(a) Pleading forms 
 

The forms listed under the “Pleading” heading on the list of Judicial Council forms 
in Appendix A to the California Rules of Court are approved by the Judicial 
Council. 

 
(Subd (a) amended effective July 1, 2008; previously amended effective July 1, 1999, 
January 1, 2005, and January 1, 2007.) 

 
(b) Cause of action forms 
 

Any approved cause of action form may be attached to any approved form of 
complaint or cross-complaint. 

 
(Subd (b) adopted effective January 1, 1982.) 

 
(c) Other causes of action 
 

A cause of action for which no form has been approved may be prepared in the 
format prescribed by the rules in chapter 1 of division 2 of title 2 and attached to 
any approved form of complaint or cross-complaint. Each paragraph within a cause 
of action must be numbered consecutively beginning with one. Each paragraph 
number must be preceded with one or more identifying letters derived from the title 
of the cause of action. 

 
(Subd (c) amended effective January 1, 2007; adopted effective January 1, 1982; 
previously amended effective January 1, 2003.) 

 
Rule 1.45 amended effective July 1, 2008; adopted as rule 982.1 effective January 1, 1982; 
previously amended effective July 1, 1995, July 1, 1996, January 1, 1997, July 1, 1999, and 
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January 1, 2005; previously amended and renumbered as rule 201.2 effective January 1, 2003; 
previously amended and renumbered effective January 1, 2007. 
 
Rule 1.51.  California Law Enforcement Telecommunications System (CLETS) 

information form 
 
(a) Confidential CLETS Information form to be submitted to the court 
 

A person requesting protective orders under Code of Civil Procedure section 527.6, 
527.8, or 527.85; Family Code section 6320, 6404, or 6454; Penal Code sections 
18100–18205; or Welfare and Institutions Code section 213.5 or 15657.03 must 
submit to the court with the request a completed Confidential CLETS Information 
form. 

 
(Subd (a) amended effective January 1, 2019.) 

 
(b) Confidentiality of the form 
 

The Confidential CLETS Information form is confidential, and access to the 
information on the form is limited to the persons listed in (c). 

 
(c) Access to information on the form 
 

The Confidential CLETS Information form must not be included in the court file. 
After the form is submitted to the court, only the following persons may have 
access to the information on the form:  

 
(1) Authorized court personnel; and  

 
(2) Law enforcement and other personnel authorized by the California 

Department of Justice to transmit or receive CLETS information.  
 
(d) Amendment of the form 
 

A person requesting protective orders or the person’s attorney may submit an 
amended Confidential CLETS Information form as a matter of right to provide 
updated or more complete and accurate information.  

 
(e) Retention and destruction of the form 
 

(1) When a Confidential CLETS Information form is submitted to the court, the 
court, if a temporary restraining order or order after hearing is entered, may: 

 
(A) Transmit the form to a law enforcement agency for entry into CLETS 

and not retain any copy; or 
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(B) Enter the information on the form into CLETS itself and promptly 
destroy the form or delete it from its records. 

 
(2) If no temporary restraining order or order after hearing is entered, the court 

may promptly destroy the form or delete it from its records.  
 

(3) Until the court has completed (1) or (2), the form must be retained in a secure 
manner that prevents access to the information on the form except to those 
persons identified in (c). 

 
Rule 1.51 amended effective January 1, 2019; adopted effective January 1, 2011. 
 

Chapter 5.  Accommodations 
 

Rule 1.100.  Requests for accommodations by persons with disabilities 
 
 
Rule 1.100.  Requests for accommodations by persons with disabilities 
 
(a) Definitions 
 

As used in this rule: 
 

(1) “Persons with disabilities” means individuals covered by California Civil 
Code section 51 et seq.; the Americans With Disabilities Act of 1990 (42 
U.S.C. §12101 et seq.); or other applicable state and federal laws. This 
definition includes persons who have a physical or mental medical condition 
that limits one or more of the major life activities, have a record of such a 
condition, or are regarded as having such a condition. 

 
(2) “Applicant” means any lawyer, party, witness, juror, or other person with an 

interest in attending any proceeding before any court of this state. 
 

(3) “Accommodations” means actions that result in court services, programs, or 
activities being readily accessible to and usable by persons with disabilities. 
Accommodations may include making reasonable modifications in policies, 
practices, and procedures; furnishing, at no charge, to persons with 
disabilities, auxiliary aids and services, equipment, devices, materials in 
alternative formats, readers, or certified interpreters for persons who are deaf 
or hard-of-hearing; relocating services or programs to accessible facilities; or 
providing services at alternative sites. Although not required where other 
actions are effective in providing access to court services, programs, or 
activities, alteration of existing facilities by the responsible entity may be an 
accommodation. 
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(Subd (a) amended effective July 1, 2017; adopted as subd (b) effective January 1, 1996; 
previously amended effective January 1, 2006, amended and relettered effective January 1, 
2007.) 

 
 
 
(b) Policy 
 

It is the policy of the courts of this state to ensure that persons with disabilities have 
equal and full access to the judicial system. To ensure access to the courts for 
persons with disabilities, each superior and appellate court must delegate at least 
one person to be the ADA coordinator, also known as the access coordinator, or 
designee to address requests for accommodations. This rule is not intended to 
impose limitations or to invalidate the remedies, rights, and procedures accorded to 
persons with disabilities under state or federal law. 

 
(Subd (b) adopted effective January 1, 2007.) 

 
(c) Process for requesting accommodations 
 

The process for requesting accommodations is as follows: 
 

(1) Requests for accommodations under this rule may be presented ex parte on a 
form approved by the Judicial Council, in another written format, or orally. 
Requests must be forwarded to the ADA coordinator, also known as the 
access coordinator, or designee, within the time frame provided in (c)(3).  

 
(2) Requests for accommodations must include a description of the 

accommodation sought, along with a statement of the medical condition that 
necessitates the accommodation. The court, in its discretion, may require the 
applicant to provide additional information about the medical condition. 

 
(3) Requests for accommodations must be made as far in advance as possible, 

and in any event must be made no fewer than 5 court days before the 
requested implementation date. The court may, in its discretion, waive this 
requirement. 

 
(4) The court must keep confidential all information of the applicant concerning 

the request for accommodation, unless confidentiality is waived in writing by 
the applicant or disclosure is required by law. The applicant’s identity and 
confidential information may not be disclosed to the public or to persons 
other than those involved in the accommodation process. Confidential 
information includes all medical information pertaining to the applicant, and 
all oral or written communication from the applicant concerning the request 
for accommodation. 
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(Subd (c) amended effective July 1, 2017; previously amended effective January 1, 2006, 
and January 1, 2007.) 

 
 
(d) Permitted communication 
 

Communications under this rule must address only the accommodation requested 
by the applicant and must not address, in any manner, the subject matter or merits 
of the proceedings before the court. 

 
(Subd (d) amended effective January 1, 2006.) 

 
(e) Response to accommodation request  
 

The court must respond to a request for accommodation as follows:  
 

(1) In determining whether to grant an accommodation request or provide an 
appropriate alternative accommodation, the court must consider, but is not 
limited by, California Civil Code section 51 et seq., the provisions of the 
Americans With Disabilities Act of 1990 (42 U.S.C. § 12101, et seq.), and 
other applicable state and federal laws. 

 
(2) The court must promptly inform the applicant of the determination to grant or 

deny an accommodation request. If the accommodation request is denied in 
whole or in part, the response must be in writing. On request of the applicant, 
the court may also provide an additional response in an alternative format. 
The response to the applicant must indicate:  

 
(A) Whether the request for accommodation is granted or denied, in whole 

or in part, or an alternative accommodation is granted; 
 

(B) If the request for accommodation is denied, in whole or in part, the 
reason therefor;  

 
(C) The nature of any accommodation to be provided; 

 
(D) The duration of any accommodation to be provided; and 

 
(E) If the response is in writing, the date the response was delivered in 

person or sent to the applicant. 
 

(Subd (e) amended effective January 1, 2010; previously amended effective January 1, 
2006, and January 1, 2007.) 

 
(f) Denial of accommodation request 
 

A request for accommodation may be denied only when the court determines that: 
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(1) The applicant has failed to satisfy the requirements of this rule; 
 
(2) The requested accommodation would create an undue financial or 

administrative burden on the court; or 
 
(3) The requested accommodation would fundamentally alter the nature of the 

service, program, or activity. 
 
(Subd (f) amended effective January 1, 2007; previously amended effective January 1, 
2006.) 

 
(g) Review procedure 
 

(1) If the determination to grant or deny a request for accommodation is made by 
nonjudicial court personnel, an applicant or any participant in the proceeding 
may submit a written request for review of that determination to the presiding 
judge or designated judicial officer. The request for review must be submitted 
within 10 days of the date the response under (e)(2) was delivered in person 
or sent. 

 
(2) If the determination to grant or deny a request for accommodation is made by 

a presiding judge or another judicial officer, an applicant or any participant in 
the proceeding may file a petition for a writ of mandate under rules 8.485–
8.493 or 8.930–8.936 in the appropriate reviewing court. The petition must be 
filed within 10 days of the date the response under (e)(2) was delivered in 
person or sent to the petitioner. For purposes of this rule, only those 
participants in the proceeding who were notified by the court of the 
determination to grant or deny the request for accommodation are considered 
real parties in interest in a writ proceeding. The petition for the writ must be 
served on the respondent court and any real party in interest as defined in this 
rule. 

 
(3) The confidentiality of all information of the applicant concerning the request 

for accommodation and review under (g)(1) or (2) must be maintained as 
required under (c)(4). 

 
(Subd (g) amended effective January 1, 2010; previously amended effective January 1, 
2006.)  

 
(h) Duration of accommodations 
 

The accommodation by the court must be provided for the duration indicated in the 
response to the request for accommodation and must remain in effect for the period 
specified. The court may provide an accommodation for an indefinite period of 
time, for a limited period of time, or for a particular matter or appearance. 
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(Subd (h) amended effective January 1, 2006.) 
 
Rule 1.100 amended effective July 1, 2017; adopted as rule 989.3 effective January 1, 1996; 
previously amended effective January 1, 2006; previously amended and renumbered effective 
January 1, 2007; previously amended January 1, 2010. 
 

Advisory Committee Comment 
Subdivision (g)(2). Which court is the “appropriate reviewing court” under this rule depends on 
the court in which the accommodation decision is made and the nature of the underlying case. If 
the accommodation decision is made by a superior court judicial officer and the underlying case 
is a limited civil, misdemeanor, or infraction case, the appropriate reviewing court is the appellate 
division of the superior court. If the accommodation decision is made by a superior court judicial 
officer and the case is anything other than a limited civil, misdemeanor, or infraction case, such 
as a family law, unlimited civil, or felony case, the appropriate reviewing court is the Court of 
Appeal. If the accommodation decision is made by a judicial officer of the Court of Appeal, the 
appropriate reviewing court is the California Supreme Court. 
 
 

Chapter 6.  Public Access to Court Proceedings 
 

Rule 1.150.  Photographing, recording, and broadcasting in court 
 
 
Rule 1.150.  Photographing, recording, and broadcasting in court 
 
(a) Introduction 
 

The judiciary is responsible for ensuring the fair and equal administration of 
justice. The judiciary adjudicates controversies, both civil and criminal, in 
accordance with established legal procedures in the calmness and solemnity of the 
courtroom. Photographing, recording, and broadcasting of courtroom proceedings 
may be permitted as circumscribed in this rule if executed in a manner that ensures 
that the fairness and dignity of the proceedings are not adversely affected. This rule 
does not create a presumption for or against granting permission to photograph, 
record, or broadcast court proceedings. 

 
(Subd (a) adopted effective January 1, 1997.) 

 
(b) Definitions 
 

As used in this rule: 
 

(1) “Media coverage” means any photographing, recording, or broadcasting of 
court proceedings by the media using television, radio, photographic, or 
recording equipment. 

 
(2) “Media” or “media agency” means any person or organization engaging in 

news gathering or reporting and includes any newspaper, radio or television 
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station or network, news service, magazine, trade paper, in-house publication, 
professional journal, or other news-reporting or news-gathering agency. 

 
(3) “Court” means the courtroom at issue, the courthouse, and its entrances and 

exits.  
 

(4) “Judge” means the judicial officer or officers assigned to or presiding at the 
proceeding, except as provided in (e)(1) if no judge has been assigned. 

 
(5) “Photographing” means recording a likeness, regardless of the method used, 

including by digital or photographic methods. As used in this rule, 
photographing does not include drawings or sketchings of the court 
proceedings. 

 
(6) “Recording” means the use of any analog or digital device to aurally or 

visually preserve court proceedings. As used in this rule, recording does not 
include handwritten notes on the court record, whether by court reporter or by 
digital or analog preservation. 

 
(7) “Broadcasting” means a visual or aural transmission or signal, by any 

method, of the court proceedings, including any electronic transmission or 
transmission by sound waves. 

 
(Subd (b) amended effective January 1, 2007; adopted as subd (a) effective July 1, 1984; 
previously amended and relettered as subd (b) effective January 1, 1997; previously 
amended effective January 1, 2006.) 

 
(c) Photographing, recording, and broadcasting prohibited 
 

Except as provided in this rule, court proceedings may not be photographed, 
recorded, or broadcast. This rule does not prohibit courts from photographing or 
videotaping sessions for judicial education or publications and is not intended to 
apply to closed-circuit television broadcasts solely within the courthouse or 
between court facilities if the broadcasts are controlled by the court and court 
personnel. 

 
(Subd (c) amended effective January 1, 2006; adopted effective January 1, 1997.) 

 
(d) Personal recording devices 
 

The judge may permit inconspicuous personal recording devices to be used by 
persons in a courtroom to make sound recordings as personal notes of the 
proceedings. A person proposing to use a recording device must obtain advance 
permission from the judge. The recordings must not be used for any purpose other 
than as personal notes. 
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(Subd (d) amended effective January 1, 2007; adopted as subd (c) effective July 1, 1984; 
previously amended and relettered as subd (d) effective January 1, 1997; previously 
amended effective January 1, 2006.) 

 
(e) Media coverage 
 

Media coverage may be permitted only on written order of the judge as provided in 
this subdivision. The judge in his or her discretion may permit, refuse, limit, or 
terminate media coverage. This rule does not otherwise limit or restrict the right of 
the media to cover and report court proceedings. 

 
(1) Request for order 
 

The media may request an order on Media Request to Photograph, Record, 
or Broadcast (form MC-500). The form must be filed at least five court days 
before the portion of the proceeding to be covered unless good cause is 
shown. A completed, proposed order on Order on Media Request to Permit 
Coverage (form MC-510) must be filed with the request. The judge assigned 
to the proceeding must rule on the request. If no judge has been assigned, the 
request will be submitted to the judge supervising the calendar department, 
and thereafter be ruled on by the judge assigned to the proceeding. The clerk 
must promptly notify the parties that a request has been filed. 

 
(2) Hearing on request 

 
The judge may hold a hearing on the request or may rule on the request 
without a hearing. 

 
(3) Factors to be considered by the judge 

 
In ruling on the request, the judge is to consider the following factors: 

 
(A) The importance of maintaining public trust and confidence in the 

judicial system; 
 
(B) The importance of promoting public access to the judicial system; 
 
(C) The parties’ support of or opposition to the request; 
 
(D) The nature of the case; 
 
(E) The privacy rights of all participants in the proceeding, including 

witnesses, jurors, and victims; 
 
(F) The effect on any minor who is a party, prospective witness, victim, or 

other participant in the proceeding; 
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(G) The effect on the parties’ ability to select a fair and unbiased jury; 
 
(H) The effect on any ongoing law enforcement activity in the case; 
 
(I) The effect on any unresolved identification issues; 
 
(J) The effect on any subsequent proceedings in the case; 
 
(K) The effect of coverage on the willingness of witnesses to cooperate, 

including the risk that coverage will engender threats to the health or 
safety of any witness; 

 
(L) The effect on excluded witnesses who would have access to the 

televised testimony of prior witnesses; 
 
(M) The scope of the coverage and whether partial coverage might unfairly 

influence or distract the jury; 
 
(N) The difficulty of jury selection if a mistrial is declared; 
 
(O) The security and dignity of the court; 
 
(P) Undue administrative or financial burden to the court or participants; 
 
(Q) The interference with neighboring courtrooms; 
 
(R) The maintenance of the orderly conduct of the proceeding; and 
 
(S) Any other factor the judge deems relevant. 
 

(4) Order permitting media coverage 
 
The judge ruling on the request to permit media coverage is not required to 
make findings or a statement of decision. The order may incorporate any 
local rule or order of the presiding or supervising judge regulating media 
activity outside of the courtroom. The judge may condition the order 
permitting media coverage on the media agency’s agreement to pay any 
increased court-incurred costs resulting from the permitted media coverage 
(for example, for additional court security or utility service). Each media 
agency is responsible for ensuring that all its media personnel who cover the 
court proceeding know and follow the provisions of the court order and this 
rule. 

 
(5) Modified order 

 
The order permitting media coverage may be modified or terminated on the 
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judge’s own motion or on application to the judge without the necessity of a 
prior hearing or written findings. Notice of the application and any 
modification or termination ordered under the application must be given to 
the parties and each media agency permitted by the previous order to cover 
the proceeding. 

 
(6) Prohibited coverage 

 
The judge may not permit media coverage of the following: 

 
(A) Proceedings held in chambers; 
 
(B) Proceedings closed to the public; 
 
(C) Jury selection; 
 
(D) Jurors or spectators; or 
 
(E) Conferences between an attorney and a client, witness, or aide; 

between attorneys; or between counsel and the judge at the bench. 
 

(7) Equipment and personnel 
 
The judge may require media agencies to demonstrate that proposed 
personnel and equipment comply with this rule. The judge may specify the 
placement of media personnel and equipment to permit reasonable media 
coverage without disruption of the proceedings. 

 
(8) Normal requirements for media coverage of proceedings 

 
Unless the judge in his or her discretion orders otherwise, the following 
requirements apply to media coverage of court proceedings: 

 
(A) One television camera and one still photographer will be permitted. 
 
(B) The equipment used may not produce distracting sound or light. Signal 

lights or devices to show when equipment is operating may not be 
visible. 

 
(C) An order permitting or requiring modification of existing sound or 

lighting systems is deemed to require that the modifications be 
installed, maintained, and removed without public expense or 
disruption of proceedings. 

 
(D) Microphones and wiring must be unobtrusively located in places 

approved by the judge and must be operated by one person. 
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(E) Operators may not move equipment or enter or leave the courtroom 

while the court is in session, or otherwise cause a distraction. 
 
(F) Equipment or clothing must not bear the insignia or marking of a media 

agency. 
 

(9) Media pooling 
 
If two or more media agencies of the same type request media coverage of a 
proceeding, they must file a joint statement of agreed arrangements.  If they 
are unable to agree, the judge may deny media coverage by that type of 
media agency. 

 
(Subd (e) amended effective January 1, 2007; adopted as subd (b) effective July 1, 1984; 
previously amended and relettered as subd (e) effective January 1, 1997; previously 
amended effective January 1, 2006.) 

 
(f) Sanctions 
 

Any violation of this rule or an order made under this rule is an unlawful 
interference with the proceedings of the court and may be the basis for an order 
terminating media coverage, a citation for contempt of court, or an order imposing 
monetary or other sanctions as provided by law. 

 
(Subd (f) amended and relettered as subd (f) effective January 1, 1997; adopted as subd (e) 
effective July 1, 1984.) 

 
Rule 1.150 amended and renumbered effective January 1, 2007; adopted as rule 980 
effective July 1, 1984; previously amended effective January 1, 1997, and January 1, 2006. 

 
Chapter 7.  Form and Format of Papers 

 
Chapter 7 adopted effective January 1, 2008. 
 

Rule 1.200.  Format of citations 
Rule 1.201.  Protection of privacy 

 
 
Rule 1.200.  Format of citations 
 
Citations to cases and other authorities in all documents filed in the courts must be in the 
style established by either the California Style Manual or The Bluebook: A Uniform 
System of Citation, at the option of the party filing the document. The same style must be 
used consistently throughout the document.  
 
Rule 1.200 adopted effective January 1, 2008. 
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Rule 1.201.  Protection of privacy 
 
(a) Exclusion or redaction of identifiers 
 

To protect personal privacy and other legitimate interests, parties and their 
attorneys must not include, or must redact where inclusion is necessary, the 
following identifiers from all pleadings and other papers filed in the court’s public 
file, whether filed in paper or electronic form, unless otherwise provided by law or 
ordered by the court: 

 
(1) Social security numbers. If an individual’s social security number is required 

in a pleading or other paper filed in the public file, only the last four digits of 
that number may be used. 

 
(2) Financial account numbers. If financial account numbers are required in a 

pleading or other paper filed in the public file, only the last four digits of 
these numbers may be used. 

 
(b) Responsibility of the filer 
 

The responsibility for excluding or redacting identifiers identified in (a) from all 
documents filed with the court rests solely with the parties and their attorneys. The 
court clerk will not review each pleading or other paper for compliance with this 
provision. 

 
(c) Confidential reference list 
 

If the court orders on a showing of good cause, a party filing a document 
containing identifiers listed in (a) may file, along with the redacted document that 
will be placed in the public file, a reference list. The reference list is confidential. A 
party filing a confidential reference list must use Confidential Reference List of 
Identifiers (form MC-120) for that purpose. The confidential list must identify each 
item of redacted information and specify an appropriate reference that uniquely 
corresponds to each item of redacted information listed. All references in the case 
to the redacted identifiers included in the confidential reference list will be 
understood to refer to the corresponding complete identifier. A party may amend its 
reference list as of right. 

 
(d) Scope 
 

The requirements of this rule do not apply to documents or records that by court 
order or operation of law are filed in their entirety either confidentially or under 
seal. 

 
Rule 1.201 adopted effective January 1, 2017. 
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Chapter 8.  Language Access Services 
 

Rule 1.300.  Access to programs, services, and professionals 
 
(a) Definitions 
 

As used in this chapter, unless the context or subject matter otherwise requires, the 
following definitions apply: 

 
(1) “Court-provided programs, services, and professionals” are services offered 

and provided by court employees or by contractors or vendors under 
agreement with the court. 

 
(2) “Court litigant” is a person who is a party in a court case or other legal 

proceeding. 
 

(3) “Language services” are services designed to provide access to the legal 
system to limited English proficient court litigants and may include in-person 
interpretation, telephonic interpreter services, video remote interpreting 
services, and services provided by assigned bilingual employees and 
bilingual volunteers. 

 
(4) “Limited English proficient” describes a person who speaks English “less 

than very well” and who, as a result, cannot understand or participate in a 
court proceeding. 

 
(5) “Private programs, services, and professionals” are services provided by 

outside agencies, organizations, and persons that court litigants may be 
required to access by court order. 

 
(b) Provision of language services in court-ordered and court-provided programs, 

services, and professionals 
 

As soon as feasible, each court must adopt procedures to enable limited English 
proficient court litigants to access court-ordered and court-provided programs, 
services, and professionals to the same extent as persons who are proficient in 
English. 
 

(c) Provision of language services in private programs and services, and by 
private professionals 

 
To the extent feasible, a court should avoid ordering a limited English proficient 
court litigant to a private program, service, or professional that is not language 
accessible. 
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(d) Delay in access to services 
 

If a limited English proficient court litigant is unable to access a private program, 
service, or professional within the time period ordered by the court due to 
limitations in language service availability, the court litigant may submit a 
statement to the court indicating the reason for the delay, and the court may, for 
good cause, enter an alternative order or extend the time for completion. Court 
litigants may use Service Not Available in My Language: Request to Change Court 
Order (form LA-400) for this purpose. The court may respond to the request using 
Service Not Available in My Language: Order (form LA-450). 

 
(e) Use of technology 
 

Courts should seek out opportunities to collaborate with each other and with 
community partners in the provision of language services, and should employ 
technology to promote the sharing of bilingual staff and certified and registered 
court interpreters among courts, as appropriate. 

 
Rule 1.300 adopted effective September 1, 2019. 
 

Advisory Committee Comment 
 
Subdivision (b). The goal of this rule is to connect limited English proficient court litigants 
ordered by courts to access programs or professionals with services in the languages spoken by 
the litigants. Recognizing that not all program providers will be willing or able to meet the 
language needs, the rule is intended to help courts become aware of those language services 
available in the community so that limited English proficient court litigants are not placed in a 
position where they are unable to comply with court orders because the required services are not 
available in a language they understand. 
 
To facilitate equal access to justice, when courts order limited English proficient litigants to 
access court-provided programs, services, and professionals, to the greatest extent possible, courts 
should ensure that the services are language accessible. 
 
To the extent feasible and as permitted by law, any memorandum of understanding or other 
written agreement for agency-referred programs, services, and professionals that trial courts enter 
into or amend after the implementation date of this rule should include the goals of providing 
language services in the languages spoken by limited English proficient court users and of 
notifying the court if the language needs of a limited English proficient court litigant referred to 
the program, service, or professional cannot be accommodated. 
 
Subdivision (c). Courts are encouraged to offer neutral, nonendorsing information about private 
programs, services, and professionals providing multilingual services or language assistance to 
enable limited English proficient court litigants to access their programs. Private programs, 
services, and professionals that would like to be included on a court’s informational list may 
confirm in writing to the court annually that they offer language services, indicating the 
languages covered by the program, service, or professional. Courts may require providers to use 
Notice of Available Language Assistance—Service Provider (form LA-350) for this purpose. 
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Subdivision (d). When a defendant is required to participate in a batterer intervention program 
under section 1203.097(a)(6) of the California Penal Code, the court may order “another 
appropriate counseling program” if a batterer’s program is unavailable in the language spoken by 
the court litigant. In addition, a judge may, for good cause, excuse the requirement to complete 
the 52-week program within 18 months. The application of a similar standard to all orders to 
participate in noncourtroom services, whereby the unavailability of language assistance would 
constitute good cause to make an alternative order or to excuse delay in completion, would 
provide the court with flexibility to address situations in which a program or service is 
unavailable in the language spoken by a limited English proficient court user. 
 
Two optional forms, Service Not Available in My Language: Request to Change Court Order 
(form LA-400) and Service Not Available in My Language: Order (form LA-450), were 
developed to facilitate communication between the court and a limited English proficient court 
litigant who is unable to comply with a court order because of a lack of language assistance. 
 
Form LA-400 allows the court litigant to notify the court of the unavailability of language 
assistance in a court-ordered program and to request a modified order or an extension of the time 
for completion of the program. Form LA-450 allows the court to issue a modified order or to 
extend the time for completion of a court-ordered program or service. A request may be denied if 
the court receives information that a program is available in the language of the court litigant or 
that language assistance is available to help the court litigant access the program, and that the 
program or service may be accessed within the time mandated by the court for completion. If a 
request is denied on this basis, the court should provide contact information that will allow the 
court litigant to access the program. In addition, a request may be denied if the court finds there is 
good cause to believe that the request was brought for an improper purpose or that the court 
litigant knowingly provided false information on form LA-400. 
 
Subdivision (e). It is the policy of the California courts to encourage the efficient and effective 
use of human and technological resources in the provision of language services while ensuring 
meaningful access for limited English proficient court users. For noncourtroom interpretation 
events, courts may consult the report, Technological Options for Providing and Sharing Court 
Language Access Services Outside the Courtroom (January 2018) for opportunities to collaborate 
with other courts and service providers to enhance language access for LEP court users. 
 

https://www.courts.ca.gov/documents/lap-toolkit-technological-options-outside-the-courtroom.pdf
https://www.courts.ca.gov/documents/lap-toolkit-technological-options-outside-the-courtroom.pdf
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Title 2.  Trial Court Rules 

 

Division 1.  General Provisions 

 

Chapter 1.  Title and Application 

 

Rule 2.1.  Title 

Rule 2.2.  Application 

 

 

Rule 2.1.  Title2.251 

 

The rules in this title may be referred to as the Trial Court Rules. 

 
Rule 2.1 adopted effective January 1, 2007. 

 

Rule 2.2.  Application 

 

The Trial Court Rules apply to all cases in the superior courts unless otherwise specified by a 

rule or statute. 

 
Rule 2.2 amended and renumbered effective January 1, 2007; adopted as rule 200 effective January 1, 
2001; previously amended effective January 1, 2002, and January 1, 2003. 

 

 

Chapter 2.  Definitions and Scope of Rules 

 

Rule 2.3.  Definitions 

Rule 2.10.  Scope of rules 

 

 

Rule 2.3.  Definitions 

 

As used in the Trial Court Rules, unless the context or subject matter otherwise requires: 

 

(1) “Court” means the superior court. 

 

(2) “Papers” includes all documents, except exhibits and copies of exhibits, that are offered for 

filing in any case, but does not include Judicial Council and local court forms, records on 

appeal in limited civil cases, or briefs filed in appellate divisions. Unless the context 

clearly provides otherwise, “papers” need not be in a tangible or physical form but may be 

in an electronic form. 

 

(3) “Written,” “writing,” “typewritten,” and “typewriting” include other methods of printing 

letters and words equivalent in legibility to typewriting or printing from a word processor. 

 
Rule 2.3 amended effective January 1, 2016; adopted effective January 1, 2007. 

 

Rule 2.10.  Scope of rules  
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These rules apply to documents filed and served electronically as well as in paper form, unless 

otherwise provided. 

 
Rule 2.10 amended effective January 1, 2016; adopted effective January 1, 2007. 

 

 

Chapter 3.  Timing 

 

Rule 2.20.  Application for an order extending time 

 

 

Rule 2.20.  Application for an order extending time 

 

(a) Application—to whom made 

 

An application for an order extending the time within which any act is required by law to 

be done must be heard and determined by the judge before whom the matter is pending; 

provided, however, that in case of the inability, death, or absence of such judge, the 

application may be heard and determined by another judge of the same court. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Disclosure of previous extensions 

 

An application for an order extending time must disclose in writing the nature of the case 

and what extensions, if any, have previously been granted by order of court or stipulation 

of counsel. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Filing and service 

 

An order extending time must be filed immediately and copies served within 24 hours after 

the making of the order or within such other time as may be fixed by the court.  

 
(Subd (c) amended effective January 1, 2007.) 

 
Rule 2.20 amended and renumbered effective January 1, 2007; adopted as rule 235 effective January 1, 
1949. 

 

 

Chapter 4.  Sanctions 

 

Rule 2.30.  Sanctions for rules violations in civil cases 

 

 

Rule 2.30.  Sanctions for rules violations in civil cases 

 

(a) Application 
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This sanctions rule applies to the rules in the California Rules of Court relating to general 

civil cases, unlawful detainer cases, probate proceedings, civil proceedings in the appellate 

division of the superior court, and small claims cases. 

 
(Subd (a) amended effective January 1, 2004; adopted effective July 1, 2001.) 

 

(b) Sanctions 

 

In addition to any other sanctions permitted by law, the court may order a person, after 

written notice and an opportunity to be heard, to pay reasonable monetary sanctions to the 

court or an aggrieved person, or both, for failure without good cause to comply with the 

applicable rules. For the purposes of this rule, “person” means a party, a party’s attorney, a 

witness, and an insurer or any other individual or entity whose consent is necessary for the 

disposition of the case. If a failure to comply with an applicable rule is the responsibility of 

counsel and not of the party, any penalty must be imposed on counsel and must not 

adversely affect the party’s cause of action or defense thereto. 

 
(Subd (b) amended effective January 1, 2007; adopted as untitled subdivision effective January 1, 
1985; amended and relettered effective July 1, 2001; previously amended effective January 1, 
1994, and January 1, 2004.) 

 

(c) Notice and procedure 

 

Sanctions must not be imposed under this rule except on noticed motion by the party 

seeking sanctions or on the court’s own motion after the court has provided notice and an 

opportunity to be heard. A party’s motion for sanctions must (1) state the applicable rule 

that has been violated, (2) describe the specific conduct that is alleged to have violated the 

rule, and (3) identify the attorney, law firm, party, witness, or other person against whom 

sanctions are sought. The court on its own motion may issue an order to show cause that 

must (1) state the applicable rule that has been violated, (2) describe the specific conduct 

that appears to have violated the rule, and (3) direct the attorney, law firm, party, witness, 

or other person to show cause why sanctions should not be imposed against them for 

violation of the rule. 

 
(Subd (c) amended effective January 1, 2007; adopted effective July 1, 2001; previously amended 
effective January 1, 2004.) 

 

(d) Award of expenses 

 

In addition to the sanctions awardable under (b), the court may order the person who has 

violated an applicable rule to pay to the party aggrieved by the violation that party’s 

reasonable expenses, including reasonable attorney’s fees and costs, incurred in connection 

with the motion for sanctions or the order to show cause. 

 
(Subd (d) amended effective January 1, 2007; adopted effective July 1, 2001; previously amended 

effective January 1, 2004.) 

 

(e) Order 

 

An order imposing sanctions must be in writing and must recite in detail the conduct or 

circumstances justifying the order. 
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(Subd (e) amended effective January 1, 2004; adopted effective July 1, 2001.) 

 
Rule 2.30 amended and renumbered effective January 1, 2007; adopted as rule 227 effective January 1, 
1985; previously amended effective January 1, 1994, July 1, 2001, and January 1, 2004. 

 

 

Division 2.  Papers and Forms to Be Filed 

 

Chapter 1.  Papers 

 

Rule 2.100.  Form and format of papers presented for filing in the trial courts  

Rule 2.102.  One-sided paper 

Rule 2.103.  Size, quality, and color of papers 

Rule 2.104.  Font size; printing 

Rule 2.105.  Font style 

Rule 2.106.  Font color 

Rule 2.107.  Margins 

Rule 2.108.  Spacing and numbering of lines 

Rule 2.109.  Page numbering 

Rule 2.110.  Footer 

Rule 2.111.  Format of first page 

Rule 2.112.  Separate causes of action, counts, and defenses 

Rule 2.113.  Binding 

Rule 2.114.  Exhibits 

Rule 2.115.  Hole punching 

Rule 2.116.  Changes on face of paper 

Rule 2.117.  Conformed copies of papers 

Rule 2.118.  Acceptance of papers for filing 

Rule 2.119.  Exceptions for forms 

 

 

Rule 2.100.  Form and format of papers presented for filing in the trial courts 

 

(a) Preemption of local rules 

 

The Judicial Council has preempted local rules relating to the form and format of papers to 

be filed in the trial courts. No trial court, or any division or branch of a trial court, may 

enact or enforce any local rule concerning the form or format of papers.  

 
Subd (a) adopted effective January 1, 2007. 

 

(b) Rules prescribe form and format 

 

The rules in this chapter prescribe the form and format of papers to be filed in the trial 

courts. 

 
(Subd (b) adopted effective January 1, 2007.) 

 

(c) Electronic format of papers 

 



 

5 

Papers that are submitted or filed electronically must meet the requirements in rule 

2.256(b). 

 
(Subd (c) adopted effective January 1, 2017.) 

 
Rule 2.100 amended effective January 1, 2017; adopted as rule 201 effective January 1, 1949; previously 
amended effective April 1, 1962, May 1, 1962, July 1, 1964, January 1, 1966, July 1, 1969, July 1, 1971, 
January 1, 1973, July 1, 1974, January 1, 1976, January 1, 1978, May 6, 1978, January 1, 1984, April 1, 
1990, July 1, 1990, January 1, 1992, July 1, 1992, January 1, 1993, July 1, 1993, January 1, 1994, 
January 1, 1998, January 1, 1999, July 1, 1999, July 1, 2000, January 1, 2001, January 1, 2003, and 

January 1, 2006; previously amended and renumbered as rule 2.100 effective January 1, 2007. 

 

Rule 2.102.  One-sided paper 

 

When papers are not filed electronically, only one side of each page may be used. 

 
Rule 2.102 amended effective January 1, 2016; adopted effective January 1, 2007. 

 

Rule 2.103.  Size, quality, and color of papers 

 

All papers filed must be 8½ by 11 inches. All papers not filed electronically must be on opaque, 

unglazed paper, white or unbleached, of standard quality not less than 20-pound weight. 

 
Rule 2.103 amended effective January 1, 2017; adopted effective January 1, 2007; previously amended 
effective January 1, 2016. 

 

Rule 2.104.  Font size; printing 

 

Unless otherwise specified in these rules, all papers filed must be prepared using a font size not 

smaller than 12 points. All papers not filed electronically must be printed or typewritten or be 

prepared by a photocopying or other duplication process that will produce clear and permanent 

copies equally as legible as printing. 

 
Rule 2.104 amended effective January 1, 2017; adopted effective January 1, 2007; previously amended 

effective January 1, 2016. 

 

Rule 2.105.  Font style 

 

The font style must be essentially equivalent to Courier, Times New Roman, or Arial. 

 
Rule 2.105 amended effective January 1, 2017; adopted effective January 1, 2007; previously amended 
effective January 1, 2016. 

 

Rule 2.106.  Font color 

 

The font color must be black or blue-black. 

 
Rule 2.106 amended effective January 1, 2016; adopted effective January 1, 2007. 

 

Rule 2.107.  Margins 
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The left margin of each page must be at least one inch from the left edge and the right margin at 

least 1/2 inch from the right edge. 

 
Rule 2.107 amended effective January 1, 2016; adopted effective January 1, 2007. 

 

Rule 2.108.  Spacing and numbering of lines 

 

The spacing and numbering of lines on a page must be as follows: 

 

(1) The lines on each page must be one and one-half spaced or double-spaced and numbered 

consecutively. 

 

(2) Descriptions of real property may be single-spaced. 

 

(3) Footnotes, quotations, and printed forms of corporate surety bonds and undertakings may 

be single-spaced and have unnumbered lines if they comply generally with the space 

requirements of rule 2.111. 

 

(4) Line numbers must be placed at the left margin and separated from the text by a vertical 

column of space at least 1/5 inch wide or a single or double vertical line. Each line number 

must be aligned with a line of type, or the line numbers must be evenly spaced vertically 

on the page. Line numbers must be consecutively numbered, beginning with the number 1 

on each page. There must be at least three line numbers for every vertical inch on the page. 

 
Rule 2.108 amended effective January 1, 2016; adopted effective January 1, 2007. 

 

Rule 2.109.  Page numbering 

 

Each page must be numbered consecutively at the bottom unless a rule provides otherwise for a 

particular type of document. The page numbering must begin with the first page and use only 

Arabic numerals (e.g., 1, 2, 3). The page number may be suppressed and need not appear on the 

first page. 

 
Rule 2.109 amended effective January 1, 2017; adopted effective January 1, 2007. 
 

Rule 2.110.  Footer 

 

(a) Location 

 

Except for exhibits, each paper filed with the court must bear a footer in the bottom margin 

of each page, placed below the page number and divided from the rest of the document 

page by a printed line. 

 

(b) Contents 

 

The footer must contain the title of the paper (examples: “Complaint,” “XYZ Corp.’s 

Motion for Summary Judgment”) or some clear and concise abbreviation. 

 

(c) Font size 

 

The title of the paper in the footer must be in at least 10-point font. 
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(Subd (c) amended effective January 1, 2017.) 

 
Rule 2.110 amended effective January 1, 2017; adopted effective January 1, 2007. 

 

Rule 2.111.  Format of first page 

 

The first page of each paper must be in the following form: 

 

(1) In the space commencing 1 inch from the top of the page with line 1, to the left of the 

center of the page, the name, office address or, if none, residence address or mailing 

address (if different), telephone number, fax number and e-mail address, and State Bar 

membership number of the attorney for the party in whose behalf the paper is presented, or 

of the party if he or she is appearing in person. The inclusion of a fax number or e-mail 

address on any document does not constitute consent to service by fax or e-mail unless 

otherwise provided by law. 

 

(2) In the first 2 inches of space between lines 1 and 7 to the right of the center of the page, a 

blank space for the use of the clerk. 

 

(3) On line 8, at or below 3 1/3 inches from the top of the page, the title of the court. 

 

(4) Below the title of the court, in the space to the left of the center of the page, the title of the 

case. In the title of the case on each initial complaint or cross-complaint, the name of each 

party must commence on a separate line beginning at the left margin of the page. On any 

subsequent pleading or paper, it is sufficient to provide a short title of the case (1) stating 

the name of the first party on each side, with appropriate indication of other parties, and (2) 

stating that a cross-action or cross-actions are involved (e.g., “and Related Cross-action”), 

if applicable. 

 

(5) To the right of and opposite the title, the number of the case. 

 

(6) Below the number of the case, the nature of the paper and, on all complaints and petitions, 

the character of the action or proceeding. In a case having multiple parties, any answer, 

response, or opposition must specifically identify the complaining, propounding, or 

moving party and the complaint, motion, or other matter being answered or opposed. 

 

(7) Below the nature of the paper or the character of the action or proceeding, the name of the 

judge and department, if any, to which the case is assigned. 

 

(8) Below the nature of the paper or the character of the action or proceeding, the word 

“Referee:” followed by the name of the referee, on any paper filed in a case pending before 

a referee appointed under Code of Civil Procedure section 638 or 639. 

 

(9) On the complaint, petition, or application filed in a limited civil case, below the character 

of the action or proceeding, the amount demanded in the complaint, petition, or 

application, stated as follows: “Amount demanded exceeds $10,000” or “Amount 

demanded does not exceed $10,000,” as required by Government Code section 70613. 

 

(10) In the caption of every pleading and every other paper filed in a limited civil case, the 

words “Limited Civil Case,” as required by Code of Civil Procedure section 422.30(b). 
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(11) If a case is reclassified by an amended complaint, cross-complaint, amended cross-

complaint, or other pleading under Code of Civil Procedure section 403.020 or 403.030, 

the caption must indicate that the action or proceeding is reclassified by this pleading. If a 

case is reclassified by stipulation under Code of Civil Procedure section 403.050, the title 

of the stipulation must state that the action or proceeding is reclassified by this stipulation. 

The caption or title must state that the case is a limited civil case reclassified as an 

unlimited civil case, or an unlimited civil case reclassified as a limited civil case, or other 

words to that effect. 

 
Rule 2.111 amended effective January 1, 2017; adopted effective January 1, 2007; previously amended 
effective January 1, 2008, and January 1, 2016. 

 

Rule 2.112.  Separate causes of action, counts, and defenses 

 

Each separately stated cause of action, count, or defense must specifically state: 

 

(1) Its number (e.g., “first cause of action”); 

 

(2) Its nature (e.g., “for fraud”); 

 

(3) The party asserting it if more than one party is represented on the pleading (e.g., “by 

plaintiff Jones”); and 

 

(4) The party or parties to whom it is directed (e.g., “against defendant Smith”). 

 
Rule 2.112 adopted effective January 1, 2007. 

 

Rule 2.113.  Binding 

 

Each paper not filed electronically must consist entirely of original pages without riders and must 

be firmly bound together at the top. 

 
Rule 2.113 amended effective January 1, 2016; adopted effective January 1, 2007. 

 

Rule 2.114.  Exhibits 

 

Exhibits submitted with papers not filed electronically may be fastened to pages of the specified 

size and, when prepared by a machine copying process, must be equal to computer-processed 

materials in legibility and permanency of image. Exhibits submitted with papers filed 

electronically must meet the requirements in rule 2.256(b). 

 
Rule 2.114 amended effective January 1, 2017; adopted effective January 1, 2007; previously amended 
effective January 1, 2016. 

 

Rule 2.115.  Hole punching 

 

When papers are not filed electronically, each paper presented for filing must contain two 

prepunched normal-sized holes, centered 2½ inches apart and 5/8 inch from the top of the paper. 

 
Rule 2.115 amended effective January 1, 2016; adopted effective January 1, 2007. 
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Rule 2.116.  Changes on face of paper 

 

Any addition, deletion, or interlineation to a paper must be initialed by the clerk or judge at the 

time of filing. 

 
Rule 2.116 adopted effective January 1, 2007. 

 

Rule 2.117.  Conformed copies of papers 

 

All copies of papers served must conform to the original papers filed, including the numbering of 

lines, pagination, additions, deletions, and interlineations except that, with the agreement of the 

other party, a party serving papers by nonelectronic means may serve that other party with papers 

printed on both sides of the page. 

 
Rule 2.117 amended effective January 1, 2016; adopted effective January 1, 2007; previously amended 
effective July 1, 2012. 

 

Rule 2.118.  Acceptance of papers for filing 

 

(a) Papers not in compliance 

 

The clerk of the court must not accept for filing or file any papers that do not comply with 

the rules in this chapter, except the clerk must not reject a paper for filing solely on the 

ground that: 

 

(1)  It is handwritten or hand-printed; 

 

(2)  The handwriting or hand printing on the paper is in a color other than black or 

blue-black; or 

 

(3) The font size is not exactly the point size required by rules 2.104 and 2.110(c) 

on papers submitted electronically in portable document format (PDF). 

Minimal variation in font size may result from converting a document created 

using word processing software to PDF. 

 
(Subd (a) amended effective January 1, 2017.) 

 

(b) Absence of fax number or e-mail address 

 

The clerk must not reject a paper for filing solely on the ground that it does not contain an 

attorney’s or a party’s fax number or e-mail address on the first page. 

 

(c) Filing of papers for good cause 

 

For good cause shown, the court may permit the filing of papers that do not comply with 

the rules in this chapter. 

 
Rule 2.118 amended effective January 1, 2017; adopted effective January 1, 2007. 
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Rule 2.119.  Exceptions for forms 

 

Except as provided elsewhere in the California Rules of Court, the rules in this chapter do not 

apply to Judicial Council forms, local court forms, or forms for juvenile dependency proceedings 

produced by the California State Department of Social Services Child Welfare Systems Case 

Management System. 

 
Rule 2.119 adopted effective January 1, 2007. 
 

Advisory Committee Comment 

The California Department of Social Services (CDSS) has begun to distribute a new, comprehensive, 

computerized case management system to county welfare agencies. This system is not able to exactly 
conform to Judicial Council format in all instances. However, item numbering on the forms will remain 
the same. The changes allow CDSS computer-generated Judicial Council forms to be used in juvenile 
court proceedings. 

 

 

Chapter 2.  General Rules on Forms 

 

Rule 2.130.  Application 

Rule 2.131.  Recycled paper [Repealed] 

Rule 2.132.  True copy certified 

Rule 2.133.  Hole punching 

Rule 2.134.  Forms longer than one page 

Rule 2.135.  Filing of handwritten or hand-printed forms 

Rule 2.140.  Judicial Council forms 

Rule 2.141.  Local court forms 

 

 

Rule 2.130.  Application 

 

The rules in this chapter apply to Judicial Council forms, local court forms, and all other official 

forms to be filed in the trial courts. The rules apply to forms filed both in paper form and 

electronically, unless otherwise specified. 

 
Rule 2.130 amended effective January 1, 2016; adopted effective January 1, 2007. 

 

Rule 2.131.  Recycled paper [Repealed] 
Rule 2.131 repealed effective January 1, 2014; adopted effective January 1, 2007. 

 

Rule 2.132.  True copy certified 

 

A party or attorney who files a form certifies by filing the form that it is a true copy of the form. 

 
Rule 2.132 adopted effective January 1, 2007. 

 

Rule 2.133.  Hole punching 

 

All forms not filed electronically must contain two prepunched normal-sized holes, centered 2½ 

inches apart and 5/8 inch from the top of the form. 
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Rule 2.133 amended effective January 1, 2016; adopted effective January 1, 2007. 

 

Rule 2.134.  Forms longer than one page 

 

(a) Single side may be used 

 

If a form not filed electronically is longer than one page, the form may be printed on sheets 

printed only on one side even if the original has two sides to a sheet. 

 
(Subd (a) amended effective January 1, 2016.) 

 

(b) Two-sided forms must be tumbled 

 

If a form not filed electronically is filed on a sheet printed on two sides, the reverse side 

must be rotated 180 degrees (printed head to foot). 

 
(Subd (b) amended effective January 1, 2016.) 

 

(c) Multiple-page forms must be bound 

 

If a form not filed electronically is longer than one page, it must be firmly bound at the top. 

 
(Subd (c) amended effective January 1, 2016.) 

 
Rule 2.134 amended effective January 1, 2016; adopted effective January 1, 2007. 

 

Rule 2.135.  Filing of handwritten or hand-printed forms 

 

The clerk must not reject for filing or refuse to file any Judicial Council or local court form 

solely on the ground that: 

 

(1) It is completed in handwritten or hand-printed characters; or  

 

(2) The handwriting or hand-printing is a color other than blue-black or black. 

 
Rule 2.135 amended and renumbered effective January, 2007; adopted as rule 201.4 effective January 1, 
2003. 

 

Rule 2.140.  Judicial Council forms 

 

Judicial Council forms are governed by the rules in this chapter and chapter 4 of title 1. 

Electronic Judicial Council forms must meet the requirements in rule 2.256. 

 
Rule 2.140 amended effective January 1, 2017; adopted effective January 1, 2007. 

 

Rule 2.141.  Local court forms 

 

Local court forms are governed by the rules in this chapter and rules 10.613 and 10.614. 

 
Rule 2.141 adopted effective January 1, 2007. 
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Chapter 3.  Other Forms 

 

Rule 2.150.  Authorization for computer-generated or typewritten forms for proof of service 

of summons and complaint 

 

 

Rule 2.150.  Authorization for computer-generated or typewritten forms for proof of 

service of summons and complaint 

 

(a) Computer-generated or typewritten forms; conditions 

 

Notwithstanding the adoption of mandatory form Proof of Service of Summons (form POS-

010), a form for proof of service of a summons and complaint prepared entirely by word 

processor, typewriter, or similar process may be used for proof of service in any applicable 

action or proceeding if the following conditions are met: 

 

(1) The form complies with the rules in chapter 1 of this division except as otherwise 

provided in this rule, but numbered lines are not required. 

 

(2) The left, right, and bottom margins of the proof of service must be at least ½ inch. 

The top margin must be at least ¾ of an inch. The typeface must be Times New 

Roman, Courier, Arial, or an equivalent typeface not smaller than 9 points. Text 

must be single-spaced and a blank line must precede each main numbered item. 

 

(3) The title and all the text of form POS-010 that is not accompanied by a check box 

must be copied word for word except for any instructions, which need not be copied. 

In addition, the optional text describing the particular method of service used must 

be copied word for word, except that the check boxes must not be copied. Any 

optional text not describing such service need not be included. 

 

(4) The Judicial Council number of the Proof of Service of Summons must be typed as 

follows either in the left margin of the first page opposite the last line of text or at the 

bottom of each page: “Judicial Council form POS-010.” 

 

(5) The text of form POS-010 must be copied in the same order as it appears on form 

POS-010 using the same item numbers. A declaration of diligence may be attached 

to the proof of service or inserted as item 5b(5). 

 

(6) Areas marked “For Court Use” must be copied in the same general locations and 

occupy approximately the same amount of space as on form POS-010. 

 

(7) The telephone number of the attorney or party must appear flush with the left margin 

and below the attorney’s or party’s address. 

 

(8) The name of the court must be flush with the left margin. The address of the court is 

not required. 

 

(9) Material that would have been entered onto form POS-010 must be entered with each 

line indented 3 inches from the left margin. 
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(Subd (a) amended effective January 1, 2016; previously amended effective July 1, 1985, January 
1, 1986, January 1, 1987, July 1, 1999, January 1, 2004, July 1, 2004, and January 1, 2007.) 

 

(b) Compliance with rule 

 

The act of filing a computer-generated or typewritten form under this rule constitutes a 

certification by the party or attorney filing the form that it complies with this rule and is a 

true and correct copy of the form to the extent required by this rule. 

 
(Subd (b) amended effective January 1, 2004; previously amended effective July 1, 1985, January 

1, 1987, January 1, 1988, and July 1, 1999; relettered effective January 1, 1986.) 

 
Rule 2.150 amended effective January 1, 2016; adopted as rule 982.9; previously amended effective 
January 1, 1989, July 1, 1999, January 1, 2004, and July 1, 2004; previously amended and renumbered 
as rule 2.150 effective January 1, 2007. 

 
Advisory Committee Comment 

 
This rule is intended to permit process servers and others to prepare their own shortened versions of Proof 
of Service of Summons (form POS-010) containing only the information that is relevant to show the 
method of service used. 

 

Division 3.  Filing and Service 

 

Chapter 1.  General Provisions 

 

Rule 2.200.  Service and filing of notice of change of address or other contact information 

Rule 2.210.  Drop box for filing documents 

 

 

Rule 2.200.  Service and filing of notice of change of address or other contact information 

 

An attorney or self-represented party whose mailing address, telephone number, fax number, or 

e-mail address (if it was provided under rule 2.111(1)) changes while an action is pending must 

serve on all parties and file a written notice of the change. 

 
Rule 2.200 amended effective January 1, 2013; adopted as rule 385 effective January 1, 1984; previously 
amended and renumbered effective January 1, 2007. 

 

Rule 2.210.  Drop box for filing documents 

 

(a) Use of drop box 

 

Whenever a clerk’s office filing counter is closed at any time between 8:30 a.m. and 4:00 

p.m. on a court day, the court must provide a drop box for depositing documents to be filed 

with the clerk. A court may provide a drop box during other times. 

 

(b) Documents deemed filed on day of deposit 

 

Any document deposited in a court’s drop box up to and including 4:00 p.m. on a court day 

is deemed to have been deposited for filing on that day. A court may provide for same-day 
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filing of a document deposited in its drop box after 4:00 p.m. on a court day. If so, the 

court must give notice of the deadline for same-day filing of a document deposited in its 

drop box. 

 

(c) Documents deemed filed on next court day 

 

Any document deposited in a court’s drop box is deemed to have been deposited for filing 

on the next court day if:  

 

(1) It is deposited on a court day after 4:00 p.m. or after the deadline for same-day filing 

if a court provides for a later time; or  

 

(2) It is deposited on a judicial holiday. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Date and time documents deposited 

 

A court must have a means of determining whether a document was deposited in the drop 

box by 4:00 p.m., or after the deadline for same-day filing if a court provides for a later 

time, on a court day. 

 
Rule 2.210 amended and renumbered effective January 1, 2007; adopted as rule 201.6 effective January 
1, 2005. 

 
Advisory Committee Comment  

 
The notice required by (b) may be provided by the same means a court provides notice of its clerk’s office 

hours. The means of providing notice may include the following: information on the court’s Web site, a 
local rule provision, a notice in a legal newspaper, a sign in the clerk’s office, or a sign near the drop box. 

 

 

Chapter 2.  Filing and Service by Electronic Means 

 

 

Rule 2.250.  Construction and definitions 

Rule 2.251.  Electronic service 

Rule 2.252.  Documents that may be filed electronically 

Rule 2.253.  Permissive electronic filing, mandatory electronic filing, and electronic filing 

by court order 

Rule 2.254.  Responsibilities of court 

Rule 2.255.  Contracts with and responsibilities of electronic filing service providers and 

electronic filing managers 

Rule 2.256.  Responsibilities of electronic filer 

Rule 2.257.  Requirements for signatures on documents 

Rule 2.258.  Payment of filing fees in civil actions 

Rule 2.259.  Actions by court on receipt of electronic filing 

Rule 2.261.  Authorization for courts to continue modifying forms for the purpose of 

electronic filing and forms generation 
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Rule 2.250.  Construction and definitions 

 

(a) Construction of rules 

 

The rules in this chapter must be construed to authorize and permit filing and service by 

electronic means to the extent feasible. 

 
(Subd (a) adopted effective January 1, 2011.) 

 

(b) Definitions 

 

As used in this chapter, unless the context otherwise requires: 

 

(1) A “document” is a pleading, a declaration, an exhibit, or another writing submitted 

by a party or other person, or by an agent of a party or other person on the party’s or 

other person’s behalf. A document is also a notice, order, judgment, or other issuance 

by the court. A document may be in paper or electronic form.  

 

(2) “Electronic service” has the same meaning as defined in Code of Civil Procedure 

section 1010.6. 

 

(3) “Electronic transmission” has the same meaning as defined in Code of Civil 

Procedure section 1010.6. 

 

(4) “Electronic notification” has the same meaning as defined in Code of Civil 

Procedure section 1010.6. 

 

(5) “Electronic service address” means the electronic address at or through which the 

party or other person has authorized electronic service. 

 

(6) An “electronic filer” is a party or other person filing a document in electronic form 

directly with the court, by an agent, or through an electronic filing service provider. 

 

(7) “Electronic filing” is the electronic transmission to a court of a document in 

electronic form. For the purposes of this chapter, this definition concerns the activity 

of filing and does not include the processing and review of the document, and its 

entry into the court records, which are necessary for a document to be officially filed.  

 

(8) An “electronic filing service provider” is a person or entity that receives an 

electronic filing from a party or other person for retransmission to the court or for 

electronic service on other parties or other persons, or both. In submission of filings, 

the electronic filing service provider does so on behalf of the electronic filer and not 

as an agent of the court. 

 
(Subd (b) amended effective January 1, 2019; adopted as unlettered subd effective January 1, 
2003; previously amended and lettered effective January 1, 2011; previously amended effective 
July 1, 2013, and January 1, 2018.) 

 
Rule 2.250 amended effective January 1, 2019; adopted as rule 2050 effective January 1, 2003; 
previously amended and renumbered effective January 1, 2007; previously amended effective January 1, 

2006, January 1, 2008, January 1, 2011, July 1, 2013, and January 1, 2018. 
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Advisory Committee Comment 

 
The definition of “electronic service” has been amended to provide that a party may effectuate service not 
only by the electronic transmission of a document, but also by providing electronic notification of where a 
document served electronically may be located and downloaded. This amendment is intended to modify 
the rules on electronic service to expressly authorize electronic notification as a legally effective 
alternative means of service to electronic transmission. This rules amendment is consistent with the 

amendment of Code of Civil Procedure section 1010.6, effective January 1, 2011, to authorize service by 
electronic notification. (See Stats. 2010, ch. 156 (Sen. Bill 1274).) The amendments change the law on 
electronic service as understood by the appellate court in Insyst, Ltd. v. Applied Materials, Inc. (2009) 170 
Cal.App.4th 1129, which interpreted the rules as authorizing electronic transmission as the only effective 
means of electronic service. 

 

Rule 2.251.  Electronic service 

 

(a) Authorization for electronic service 

 

When a document may be served by mail, express mail, overnight delivery, or fax 

transmission, the document may be served electronically under Code of Civil Procedure 

section 1010.6, Penal Code section 690.5, and the rules in this chapter. For purposes of 

electronic service made pursuant to Penal Code section 690.5, express consent to electronic 

service is required. 

 
(Subd (a) amended effective January 1, 2022; previously amended effective January 1, 2007, 
January 1, 2008, January 1, 2011 and July 1, 2013.) 

 

(b) Electronic service by express consent 

 

(1) A party or other person indicates that the party or other person agrees to accept 

electronic service by: 

 

(A) Serving a notice on all parties and other persons that the party or other person 

accepts electronic service and filing the notice with the court. The notice must 

include the electronic service address at which the party or other person agrees 

to accept service; or 

 

(B) Manifesting affirmative consent through electronic means with the court or the 

court’s electronic filing service provider, and concurrently providing the 

party’s electronic service address with that consent for the purpose of receiving 

electronic service. A party or other person may manifest affirmative consent by 

serving notice of consent to all parties and other persons and either: 

 

(i) Agreeing to the terms of service with an electronic filing service 

provider, which clearly states that agreement constitutes consent to 

receive electronic service; or 

 

(ii) Filing Consent to Electronic Service and Notice of Electronic Service 

Address (form EFS-005-CV). 
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(2) A party or other person that has consented to electronic service under (1) and has 

used an electronic filing service provider to serve and file documents in a case 

consents to service on that electronic filing service provider as the designated agent 

for service for the party or other person in the case, until such time as the party or 

other person designates a different agent for service. 

 
(Subd (b) amended effective January 1, 2020; adopted as part of subd (a); previously amended and 
relettered effective July 1, 2013; previously amended effective January 1, 2007, January 1, 2008, 
January 1, 2011, January 1, 2018, and January 1, 2019.) 

 

(c) Electronic service required by local rule or court order 

 

(1) A court may require parties to serve documents electronically in specified civil 

actions by local rule or court order, as provided in Code of Civil Procedure section 

1010.6 and the rules in this chapter. 

 

(2) A court may require other persons to serve documents electronically in specified 

civil actions by local rule, as provided in Code of Civil Procedure section 1010.6 and 

the rules in this chapter. 

 

(3) Except when personal service is otherwise required by statute or rule, a party or other 

person that is required to file documents electronically in an action must also serve 

documents and accept service of documents electronically from all other parties or 

persons, unless: 

 

(A) The court orders otherwise, or 

 

(B) The action includes parties or persons that are not required to file or serve 

documents electronically, including self-represented parties or other self-

represented persons; those parties or other persons are to be served by non-

electronic methods unless they affirmatively consent to electronic service. 

 

(4) Each party or other person that is required to serve and accept service of documents 

electronically must provide all other parties or other persons in the action with its 

electronic service address and must promptly notify all other parties, other persons, 

and the court of any changes under (g). 

 
(Subd (c) amended effective January 1, 2022; adopted effective July 1, 2013; previously amended 

effective January 1, 2018.) 

 

(d) Additional provisions for electronic service required by court order 

 

(1) If a court has adopted local rules for permissive electronic filing, then the court may, 

on the motion of any party or on its own motion, provided that the order would not 

cause undue hardship or significant prejudice to any party, order all parties in any 

class action, a consolidated action, a group of actions, a coordinated action, or an 

action that is complex under rule 3.403 to serve all documents electronically, except 

when personal service is required by statute or rule. 

 

(2) A court may combine an order for mandatory electronic service with an order for 

mandatory electronic filing as provided in rule 2.253(c). 
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(3) If the court proposes to make any order under (1) on its own motion, the court must 

mail notice to any parties that have not consented to receive electronic service. The 

court may electronically serve the notice on any party that has consented to receive 

electronic service. Any party may serve and file an opposition within 10 days after 

notice is mailed, electronically served, or such later time as the court may specify. 

 

(4) If the court has previously ordered parties in a case to electronically serve documents 

and a new party is added that the court determines should also be ordered to do so 

under (1), the court may follow the notice procedures under (2) or may order the 

party to electronically serve documents and in its order state that the new party may 

object within 10 days after service of the order or by such later time as the court may 

specify. 

 
(Subd (d) adopted effective January 1, 2018.) 

 

(e) Maintenance of electronic service lists 

 

A court that permits or requires electronic filing in a case must maintain and make 

available electronically to the parties and other persons in the case an electronic service list 

that contains the parties’ or other persons’ current electronic service addresses, as provided 

by the parties or other persons that have filed electronically in the case. 

 
(Subd (e) amended and relettered effective January 1, 2018; adopted effective January 1, 2008 as 
subd (b); previously amended and relettered as subd (d) effective July 1, 2013; previously amended 
effective January 1, 2010, and January 1, 2011.) 

 

(f) Service by the parties and other persons 

 

(1) Notwithstanding (e), parties and other persons that have consented to or are required 

to serve documents electronically are responsible for electronic service on all other 

parties and other persons required to be served in the case. A party or other person 

may serve documents electronically directly, by an agent, or through a designated 

electronic filing service provider. 

 

(2) A document may not be electronically served on a nonparty unless the nonparty 

consents to electronic service or electronic service is otherwise provided for by law 

or court order. 

 
(Subd (f) amended and relettered effective January 1, 2018; adopted as subd (c) effective January 
1, 2008; previously amended and relettered as subd (e) effective July 1, 2013; previously amended 
effective January 1, 2011.) 

 

(g) Change of electronic service address 

 

(1) A party or other person whose electronic service address changes while the action or 

proceeding is pending must promptly file a notice of change of address electronically 

with the court and must serve this notice electronically on all other parties and all 

other persons required to be served. 
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(2) A party’s or other person’s election to contract with an electronic filing service 

provider to electronically file and serve documents or to receive electronic service of 

documents on the party’s or other person’s behalf does not relieve the party or other 

person of its duties under (1). 

 

(3) An electronic service address is presumed valid for a party or other person if the 

party or other person files electronic documents with the court from that address and 

has not filed and served notice that the address is no longer valid. 

 
(Subd (g) amended and relettered effective January 1, 2018; adopted as subd (d) effective January 

1, 2008; previously relettered as subd (f) effective July 1, 2013; previously amended effective 
January 1, 2011.) 

 

(h) Reliability and integrity of documents served by electronic notification 

 

A party or other person that serves a document by means of electronic notification must: 

 

(1) Ensure that the documents served can be viewed and downloaded using the 

hyperlink provided; 

 

(2) Preserve the document served without any change, alteration, or modification from 

the time the document is posted until the time the hyperlink is terminated; and 

 

(3) Maintain the hyperlink until either: 

 

(A) All parties in the case have settled or the case has ended and the time for 

appeals has expired; or 

 

(B) If the party or other person is no longer in the case, the party or other person 

has provided notice to all other parties and other persons required to receive 

notice that it is no longer in the case and that they have 60 days to download 

any documents, and 60 days have passed after the notice was given. 

 
(Subd (h) amended and relettered effective January 1, 2018; adopted as subd (e) effective January 
1, 2011, previously relettered as subd (g) effective July 1, 2013.) 

 

(i) When service is complete 

 

(1) Electronic service of a document is complete as provided in Code of Civil Procedure 

section 1010.6 and the rules in this chapter. 

 

(2) If an electronic filing service provider is used for service, the service is complete at 

the time that the electronic filing service provider electronically transmits the 

document or sends electronic notification of service.  

 
Subd (i) amended and relettered effective January 1, 2018; adopted as subd (b); previously 

amended effective January 1, 2007; previously relettered as subd (e) effective January 1, 2008; 
previously amended and relettered as subd (f) effective January 1, 2011, and as subd (h) effective 
July 1, 2013.) 
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(j) Proof of service 

 

(1)  Proof of electronic service shall be made as provided in Code of Civil Procedure 

section 1013b. 

 

(2) Under rule 3.1300(c), proof of electronic service of the moving papers must be filed 

at least five court days before the hearing. 

 

(3) If a person signs a printed form of a proof of electronic service, the party or other 

person filing the proof of electronic service must comply with the provisions of rule 

2.257(a). 

 
(Subd (j) amended and relettered effective January 1, 2018; adopted as subd (c); previously 

amended effective January 1, 2007, January 1, 2009, July 1, 2009, January 1, 2010; and January 
1, 2017; previously amended and relettered as subd (g) effective January 1, 2011; previously 
relettered as subd (f) effective January 1, 2008, and as subd (i) effective July 1, 2013.) 

 

(k) Electronic service by or on court 

 

(1) The court may electronically serve documents as provided in Code of Civil 

Procedure section 1010.6, Penal Code section 690.5, and the rules in this chapter. 

 

(2) A document may be electronically served on a court if the court consents to 

electronic service or electronic service is otherwise provided for by law or court 

order. A court indicates that it agrees to accept electronic service by: 

 

(A) Serving a notice on all parties and other persons in the case that the court 

accepts electronic service. The notice must include the electronic service 

address at which the court agrees to accept service; or 

 

(B) Adopting a local rule stating that the court accepts electronic service. The rule 

must indicate where to obtain the electronic service address at which the court 

agrees to accept service. 

 
Subd (k) amended effective January 1, 2022; adopted as subd (e); previously amended effective 
January 1, 2007, and January 1, 2016; previously relettered as subd (g) effective January 1, 2008, 
as subd (h) effective January 1, 2011, and as subd (j) effective July 1, 2013; previously amended 
and relettered as subd (k) effective January 1, 2018.) 

 
Rule 2.251 amended effective January 1, 2022; adopted as rule 2060 effective January 1, 2003; 
previously amended and renumbered as rule 2.260 effective January 1, 2007, and as rule 2.251 effective 
January 1, 2011; previously amended effective January 1, 2008, January 1, 2009, July 1, 2009, January 
1, 2010, July 1, 2013, January 1, 2016, January 1, 2017, January 1, 2018, January 1, 2019, and January 
1, 2020. 

 
Advisory Committee Comment 

 
Subdivision (b)(1)(B). The rule does not prescribe specific language for a provision of a term of service 
when the filer consents to electronic service, but does require that any such provision be clear. Consent to 

Electronic Service and Notice of Electronic Service Address (form EFS-005-CV) provides an example of 
language for consenting to electronic service. 
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Subdivision (c). The subdivision is applicable only to civil actions as defined in rule 1.6. Penal Code 
section 690.5 excludes mandatory electronic service in criminal cases. 

 
Subdivisions (c)–(d). Court-ordered electronic service is not subject to the provisions in Code of Civil 
Procedure section 1010.6 requiring that, where mandatory electronic filing and service are established by 
local rule, the court and the parties must have access to more than one electronic filing service provider. 

 

Rule 2.252.  General rules on electronic filing of documents 

 

(a) In general 

 

A court may provide for electronic filing of documents in actions and proceedings as 

provided under Code of Civil Procedure section 1010.6, Penal Code section 690.5, and the 

rules in this chapter. 

 
(Subd (a) amended effective January 1, 2022; previously amended effective January 1, 2007, and 
July 1, 2013.) 

 

(b) Direct and indirect electronic filing 

 

Except as otherwise provided by law, a court may provide for the electronic filing of 

documents directly with the court, indirectly through one or more approved electronic 

filing service providers, or through a combination of direct and indirect means. 

 
(Subd (b) adopted effective July 1, 2013.) 

 

(c) No effect on filing deadline 

 

Filing a document electronically does not alter any filing deadline. 

 
(Subd (c) amended effective January 1, 2018; adopted effective July 1, 2013.) 

 

(d) Filing in paper form 

 

When it is not feasible for a party or other person to convert a document to electronic form 

by scanning, imaging, or another means, a court may allow that party or other person to 

file the document in paper form. 

 
(Subd (d) amended effective January 1, 2018; adopted effective July 1, 2013.) 

 

(e) Original documents 

 

In a proceeding that requires the filing of an original document, an electronic filer may file 

an electronic copy of a document if the original document is then filed with the court 

within 10 calendar days. 

 
(Subd (e) relettered effective July 1, 2013; adopted as subd (b); previously amended effective 
January 1, 2011.) 

 

(f) Application for waiver of court fees and costs 
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The court must permit electronic filing of an application for waiver of court fees and costs 

in any proceeding in which the court accepts electronic filings. 

 
(Subd (f) amended effective January 1, 2018; adopted as subd (c); previously relettered as subd (f) 

effective July 1, 2013; previously amended effective January 1, 2007.) 

 

(g) Orders and judgments 

 

The court may electronically file any notice, order, minute order, judgment, or other 

document prepared by the court. 

 
(Subd (g) relettered effective July 1, 2013; adopted as subd (d).) 

 

(h) Proposed orders 

 

Proposed orders may be filed and submitted electronically as provided in rule 3.1312. 

 
(Subd (h) relettered effective July 1, 2013; adopted as subd (e) effective January 1, 2011.) 

 
Rule 2.252 amended effective January 1, 2022; adopted as rule 2052 effective January 1, 2003; 
previously amended and renumbered effective January 1, 2007; previously amended effective January 1, 
2011, July 1, 2013, and January 1, 2018. 

 

Rule 2.253.  Permissive electronic filing, mandatory electronic filing, and electronic filing 

by court order 

 

(a) Permissive electronic filing by local rule 

 

A court may permit parties by local rule to file documents electronically in any types of 

cases, subject to the conditions in Code of Civil Procedure section 1010.6, Penal Code 

section 690.5, and the rules in this chapter. 

 
(Subd (a) amended effective January 1, 2022; adopted effective July 1, 2013; previously amended 

effective January 1, 2018.) 
 

 

(b) Mandatory electronic filing by local rule 

 

A court may require parties by local rule to electronically file documents in civil actions 

directly with the court, or directly with the court and through one or more approved 

electronic filing service providers, or through more than one approved electronic filing  

service provider, subject to the conditions in Code of Civil Procedure section 1010.6, the 

rules in this chapter, and the following conditions: 

 

(1) The court must specify the types or categories of civil actions in which parties or 

other persons are required to file and serve documents electronically. The court may 

designate any of the following as eligible for mandatory electronic filing and service: 

 

(A) All civil cases; 

 

(B) All civil cases of a specific category, such as unlimited or limited civil cases; 
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(C) All civil cases of a specific case type, including but not limited to, contract, 

collections, personal injury, or employment;  

 

(D) All civil cases assigned to a judge for all purposes; 

 

(E) All civil cases assigned to a specific department, courtroom or courthouse; 

 

(F) Any class actions, consolidated actions, or group of actions, coordinated 

actions, or actions that are complex under rule 3.403; or 

 

(G) Any combination of the cases described in subparagraphs (A) to (F), inclusive. 

 

(2) Self-represented parties or other self-represented persons are exempt from any 

mandatory electronic filing and service requirements adopted by courts under this 

rule and Code of Civil Procedure section 1010.6.  

 

(3) In civil cases involving both represented and self-represented parties or other 

persons, represented parties or other persons may be required to file and serve 

documents electronically; however, in these cases, each self-represented party or 

other person is to file, serve, and be served with documents by non-electronic means 

unless the self-represented party or other person affirmatively agrees otherwise. 

 

(4) A party or other person that is required to file and serve documents electronically 

must be excused from the requirements if the party or other person shows undue 

hardship or significant prejudice. A court requiring the electronic filing and service 

of documents must have a process for parties or other persons, including represented 

parties or other represented persons, to apply for relief and a procedure for parties or 

other persons excused from filing documents electronically to file them by 

conventional means. 

 

(5) Any fees charged by the court or an electronic filing service provider shall be 

consistent with the fee provisions of Code of Civil Procedure section 1010.6. 

 

(6) The effective date of filing any document received electronically is prescribed by 

Code of Civil Procedure section 1010.6. This provision concerns only the effective 

date of filing. Any document that is received electronically must be processed and 

satisfy all other legal filing requirements to be filed as an official court record. 

 

(7) A court that adopts a mandatory electronic filing program under this subdivision 

must report semiannually to the Judicial Council on the operation and effectiveness 

of the court’s program.  

 
(Subd (b) amended effective January 1, 2018; adopted effective July 1, 2013.)  

 

(c) Electronic filing by court order 

 

(1) If a court has adopted local rules for permissive electronic filing, then the court may, 

on the motion of any party or on its own motion, provided that the order would not 

cause undue hardship or significant prejudice to any party, order all parties in any 
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class action, a consolidated action, a group of actions, a coordinated action, or an 

action that is complex under rule 3.403 to file all documents electronically. 

 

(2) A court may combine an order for mandatory electronic filing with an order for 

mandatory electronic service as provided in rule 2.252(d). 

 

(3) If the court proposes to make any order under (1) on its own motion, the court must 

mail notice to any parties that have not consented to receive electronic service. The 

court may electronically serve the notice on any party that has consented to receive 

electronic service. Any party may serve and file an opposition within 10 days after 

notice is mailed or electronically served or such later time as the court may specify. 

 

(4) If the court has previously ordered parties in a case to electronically file documents 

and a new party is added that the court determines should also be ordered to do so 

under (1), the court may follow the notice procedures under (2) or may order the 

party to electronically file documents and in its order state that the new party may 

object within 10 days after service of the order or by such later time as the court may 

specify. 

 

(5) The court’s order may also provide that: 

 

(A) Documents previously filed in paper form may be resubmitted in electronic 

form; and 

 

(B) When the court sends confirmation of filing to all parties, receipt of the 

confirmation constitutes service of the filing if the filed document is available 

electronically. 

 
(Subd (c) amended effective January 1, 2018; adopted as subd (a) and part of subd (b); previously 
amended and relettered as subd (c) effective July 1, 2013; previously amended effective January 1, 
2007, January 1, 2008, and January 1, 2011.) 

 
Rule 2.253 amended effective January 1, 2022; adopted as rule 2053 effective January 1, 2003; 

previously amended and renumbered effective January 1, 2007; previously amended effective January 1, 
2008, January 1, 2011, July 1, 2013, and January 1, 2018. 
 

Advisory Committee Comment  

 
Subdivision (b)(1). This subdivision allows courts to institute mandatory electronic filing and service in 

any type of civil case for which the court determines that mandatory electronic filing is appropriate. The 
scope of this authorization is meant to be broad. It will enable courts to implement mandatory electronic 
filing in a flexible yet expansive manner. However, in initiating mandatory electronic filing, courts should 
take into account the fact that some civil case types may be easier and more cost-effective to implement at 
the outset while other types may require special procedures or other considerations (such as the need to 
preserve the confidentiality of filed records) that may make them less appropriate for inclusion in initial 
mandatory e-filing efforts. 

 
Subdivision (b)(2). Although this rule exempts self-represented parties from any mandatory electronic 
filing and service requirements, these parties are encouraged to participate voluntarily in electronic filing 
and service. To the extent feasible, courts and other entities should assist self-represented parties to 
electronically file and serve documents. 
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Subdivision (c). Court-ordered electronic filing under this subdivision is not subject to the provisions in 
(b) and Code of Civil Procedure section 1010.6 requiring that, where mandatory electronic filing and 
service are established by local rule, the court and the parties must have access to more than one 
electronic filing service provider. 

 

Rule 2.254.  Responsibilities of court 

 

(a) Publication of electronic filing requirements 

 

Each court that permits or mandates electronic filing must publish, in both electronic and 

print formats, the court’s electronic filing requirements. 

 
(Subd (a) amended effective July 1, 2013; adopted as subd (b); previously amended effective 
January 1, 2007; previously relettered effective January 1, 2011.) 

 

(b) Problems with electronic filing 

 

If the court is aware of a problem that impedes or precludes electronic filing, it must 

promptly take reasonable steps to provide notice of the problem. 

 
(Subd (b) amended effective January 1, 2018; adopted as subd (c); previously relettered as subd 
(b) effective January 1, 2011; previously amended effective January 1, 2007.) 

 

(c) Public access to electronically filed documents 

 

Except as provided in rules 2.250–2.259 and 2.500–2.506, an electronically filed document 

is a public document at the time it is filed unless it is sealed under rule 2.551(b) or made 

confidential by law. 

 
(Subd (c) amended and relettered effective January 1, 2011; adopted as subd (d); previously 
amended effective January 1, 2007.) 

 
Rule 2.254 amended effective January 1, 2018; adopted as rule 2054 effective January 1, 2003; 

previously amended and renumbered effective January 1, 2007; previously amended effective January 1, 
2011, and July 1, 2013. 

 

Rule 2.255.  Contracts with and responsibilities of electronic filing service providers and 

electronic filing managers 

 

(a) Right to contract  

 

(1) A court may contract with one or more electronic filing service providers to furnish 

and maintain an electronic filing system for the court. 

 

(2) If the court contracts with an electronic filing service provider, it may require 

electronic filers to transmit the documents to the provider. 

 

(3) A court may contract with one or more electronic filing managers to act as an 

intermediary between the court and electronic filing service providers.  
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(4) If the court contracts with an electronic service provider or the court has an in-house 

system, the provider or system must accept filing from other electronic filing service 

providers to the extent the provider or system is compatible with them. 

 
(Subd (a) amended effective January 1, 2019; previously amended effective January 1, 2007, and 
January 1, 2011.) 

 

(b) Provisions of contract 

 

(1) The court’s contract with an electronic filing service provider may: 

 

(A) Allow the provider to charge electronic filers a reasonable fee in addition to the 

court’s filing fee; 

 

(B) Allow the provider to make other reasonable requirements for use of the 

electronic filing system.  

 

(2) The court’s contract with an electronic filing service provider must comply with the 

requirements of Code of Civil Procedure section 1010.6. 

 

(3) The court’s contract with an electronic filing manager must comply with the 

requirements of Code of Civil Procedure section 1010.6. 

 
(Subd (b) amended effective January 1, 2019; previously amended effective January 1, 2018.) 

 

(c) Transmission of filing to court 

 

(1) An electronic filing service provider must promptly transmit any electronic filing, 

any applicable filing fee, and any applicable acceptance of consent to receive 

electronic service to the court directly or through the court’s electronic filing 

manager. 

 

(2) An electronic filing manager must promptly transmit an electronic filing, any 

applicable filing fee, and any applicable acceptance of consent to receive electronic 

service to the court. 

 
(Subd (c) amended effective January 1, 2020; previously amended effective January 1, 2011, and January 1, 

2019.) 

 

(d) Confirmation of receipt and filing of document 

 

(1) An electronic filing service provider must promptly send to an electronic filer its 

confirmation of the receipt of any document that the filer has transmitted to the 

provider for filing with the court. 

 

(2) The electronic filing service provider must send its confirmation to the filer’s 

electronic service address and must indicate the date and time of receipt, in 

accordance with rule 2.259(a). 
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(3) After reviewing the documents, the court must promptly transmit to the electronic 

filing service provider and the electronic filer the court’s confirmation of filing or 

notice of rejection of filing, in accordance with rule 2.259. 

 
(Subd (d) amended effective January 1, 2011; previously amended effective January 1, 2007.) 

 

(e) Ownership of information  

 

All contracts between the court and electronic filing service providers or the court and 

electronic filing managers must acknowledge that the court is the owner of the contents of 

the filing system and has the exclusive right to control the system’s use. 

 
(Subd (e) amended effective January 1, 2019; previously amended effective January 1, 2007.) 

 

(f) Establishing a filer account with an electronic filing service provider 

 

(1) An electronic filing service provider may not require a filer to provide a credit card, 

debit card, or bank account information to create an account with the electronic filing 

service provider. 

 

(2) This provision applies only to the creation of an account and not to the use of an 

electronic filing service provider’s services. An electronic filing service provider 

may require a filer to provide a credit card, debit card, or bank account information 

before rendering services unless the services are within the scope of a fee waiver 

granted by the court to the filer. 

 
(Subd (f) adopted effective January 1, 2019.) 

 

(g) Electronic filer not required to consent to electronic service 

 

(1) An electronic filing service provider must allow an electronic filer to proceed with an 

electronic filing even if the electronic filer does not consent to receive electronic 

service. 

 

(2) This provision applies only to electronic service by express consent under rule 

2.251(b). 

 
(Subd (g) adopted effective January 1, 2021.) 

 

(h) Fees for electronic filing services not chargeable in some criminal actions 

 

(1) Electronic filing service providers and electronic filing managers may not charge a 

service fee when an electronic filer files a document in a criminal action when the 

electronic filer is a prosecutor, an indigent defendant, or court appointed counsel for 

an indigent defendant. 

 

(2) For purposes of this subdivision, “indigent defendant” means a defendant who the 

court has determined is not financially able to employ counsel pursuant to Penal 

Code section 987. Pending the court’s determination, “indigent defendant” also 

means a defendant the public defender is representing pursuant to Government Code 

section 27707. 
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(Subd (h) was adopted effective January 1, 2022.) 

 
Rule 2.255 amended effective January 1, 2022; adopted as rule 2055 effective January 1, 2003; 
previously amended and renumbered effective January 1, 2007; previously amended effective January 1, 

2011, January 1, 2018, and January 1, 2019, January 1, 2020, and January 1, 2021. 

 

 

Rule 2.256.  Responsibilities of electronic filer 

 

(a) Conditions of filing 

 

Each electronic filer must: 

 

(1) Comply with any court requirements designed to ensure the integrity of electronic 

filing and to protect sensitive personal information. 

 

(2) Furnish information the court requires for case processing. 

 

(3) Take all reasonable steps to ensure that the filing does not contain computer code, 

including viruses, that might be harmful to the court’s electronic filing system and to 

other users of that system. 

 

(4) Furnish one or more electronic service addresses, in the manner specified by the 

court. This only applies when the electronic filer has consented to or is required to 

accept electronic service. 

 

(5) Immediately provide the court and all parties with any change to the electronic filer’s 

electronic service address. This only applies when the electronic filer has consented 

to or is required to accept electronic service. 

 

(6) If the electronic filer uses an electronic filing service provider, provide the electronic 

filing service provider with the electronic address at which the filer is to be sent all 

documents and immediately notify the electronic filing service provider of any 

change in that address. 

 
(Subd (a) amended effective January 1, 2018; previously amended effective January 1, 2007, 
January 1, 2011, and July 1, 2013.)  

 

(b) Format of documents to be filed electronically 

 

A document that is filed electronically with the court must be in a format specified by the 

court unless it cannot be created in that format. The format adopted by a court must meet 

the following requirements: 

 

(1) The software for creating and reading documents must be in the public domain or 

generally available at a reasonable cost. 

 

(2) The printing of documents must not result in the loss of document text, format, or 

appearance. 
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(3) The document must be text searchable when technologically feasible without 

impairment of the document’s image. 

 

If a document is filed electronically under the rules in this chapter and cannot be formatted 

to be consistent with a formatting rule elsewhere in the California Rules of Court, the rules 

in this chapter prevail. 

 
(Subd (b) amended effective January 1, 2017; previously amended effective January 1, 2006, 
January 1, 2008, and January 1, 2010.) 

 
Rule 2.256 amended effective January 1, 2018; adopted as rule 2056 effective January 1, 2003; 

previously amended and renumbered effective January 1, 2007; previously amended effective January 1, 
2006, January 1, 2008, January 1, 2010, January 1, 2011, July 1, 2013, and January 1, 2017. 

 
Advisory Committee Comment 

 
Subdivision (b)(3). The term “technologically feasible” does not require more than the application of 
standard, commercially available optical character recognition (OCR) software. 

 

Rule 2.257.  Requirements for signatures on documents 

 

(a) Electronic signature 

 

An electronic signature is an electronic sound, symbol, or process attached to or logically 

associated with an electronic record and executed or adopted by a person with the intent to 

sign a document or record created, generated, sent, communicated, received, or stored by 

electronic means. 

 
(Subd (a) adopted effective January 1, 2019.) 

 

(b) Documents signed under penalty of perjury 

 

When a document to be filed electronically provides for a signature under penalty of 

perjury of any person, the document is deemed to have been signed by that person if filed 

electronically provided that either of the following conditions is satisfied: 

 

(1) The declarant has signed the document using an electronic signature and declares 

under penalty of perjury under the laws of the state of California that the information 

submitted is true and correct. If the declarant is not the electronic filer, the electronic 

signature must be unique to the declarant, capable of verification, under the sole 

control of the declarant, and linked to data in such a manner that if the data are 

changed, the electronic signature is invalidated; or 

 

(2) The declarant, before filing, has physically signed a printed form of the document. 

By electronically filing the document, the electronic filer certifies that the original, 

signed document is available for inspection and copying at the request of the court or 

any other party. In the event this second method of submitting documents 

electronically under penalty of perjury is used, the following conditions apply: 
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(A) At any time after the electronic version of the document is filed, any party may 

serve a demand for production of the original signed document. The demand 

must be served on all other parties but need not be filed with the court.  

 

(B) Within five days of service of the demand under (A), the party or other person 

on whom the demand is made must make the original signed document 

available for inspection and copying by all other parties.  

 

(C) At any time after the electronic version of the document is filed, the court may 

order the filing party or other person to produce the original signed document 

in court for inspection and copying by the court. The order must specify the 

date, time, and place for the production and must be served on all parties.  

 

(D) Notwithstanding (A)–(C), local child support agencies may maintain original, 

signed pleadings by way of an electronic copy in the statewide automated child 

support system and must maintain them only for the period of time stated in 

Government Code section 68152(a). If the local child support agency 

maintains an electronic copy of the original, signed pleading in the statewide 

automated child support system, it may destroy the paper original.  

 
(Subd (b) amended effective January 1, 2020; adopted as subd (a); previously amended effective 
January 1, 2007, July 1, 2016, and January 1, 2018; previously relettered and amended as subd (b) 
effective January 1, 2019.) 

 

(c) Documents not signed under penalty of perjury 

 

(1) If a document does not require a signature under penalty of perjury, the document is 

deemed signed by person who filed it electronically. 

 

(2) When a document to be filed electronically, such as a stipulation, requires the 

signatures of opposing parties or persons other than the filer not under penalty of 

perjury, the following procedures apply: 

 

(A)  The opposing party or other person has signed a printed form of the document 

before, or on the same day as, the date of filing. The electronic filer must 

maintain the original, signed document and must make it available for 

inspection and copying as provided in (b)(2) of this rule and Code of Civil 

Procedure section 1010.6. The court and any other party may demand 

production of the original signed document in the manner provided in 

(b)(2)(A)–(C). By electronically filing the document, the electronic filer 

indicates that all parties have signed the document and that the filer has the 

signed original in his or her possession; or 

 

(B) The opposing party or other person has signed the document using an 

electronic signature and that electronic signature is unique to the person using 

it, capable of verification, under the sole control of the person using it, and 

linked to data in such a manner that if the data are changed, the electronic 

signature is invalidated.  

 
(Subd (c) amended effective January 1, 2020; adopted as subd (b); previously amended effective 
January 1, 2007; relettered as subd (c) effective January 1. 2019.) 
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(d) Digital signature 

 

A party or other person is not required to use a digital signature on an electronically filed 

document. 

 
(Subd (d) amended and relettered effective January 1, 2020; adopted as subd (d); previously 
relettered as subd (e) effective January 1, 2019.) 

 

 (e) Judicial signatures 

 

If a document requires a signature by a court or a judicial officer, the document may be 

electronically signed in any manner permitted by law. 

 
(Subd (e) relettered effective January 1, 2020; adopted as subd (e) effective January 1, 2008; 
previously relettered as subd (f) effective January 1, 2019.) 

 
Rule 2.257 amended effective January 1, 2020; adopted as rule 2057 effective January 1, 2003; 
previously amended and renumbered effective January 1, 2007; previously amended effective January 1, 
2008, July 1, 2016, January 1, 2018, and January 1, 2019. 

 
Advisory Committee Comment 

 
The requirements for electronic signatures that are compliant with the rule do not impair the power of the 
courts to resolve disputes about the validity of a signature. 

 

Rule 2.258.  Payment of filing fees in civil actions 

 

(a) Use of credit cards and other methods 

 

A court may permit the use of credit cards, debit cards, electronic fund transfers, or debit 

accounts for the payment of civil filing fees associated with electronic filing, as provided 

in Government Code section 6159, rule 10.820, and other applicable law. A court may also 

authorize other methods of payment. 

 
(Subd (a) amended effective January 1, 2022; previously amended effective January 1, 2007.) 

 

(b) Fee waivers 

 

Eligible persons may seek a waiver of court fees and costs, as provided in Government 

Code sections 68630–68641, rule 2.252(f), and division 2 of title 3 of these rules. 

 
(Subd (b) amended effective July 1, 2013; previously amended effective January 1, 2007, and 
January 1, 2010.) 

 
Rule 2.258 amended effective January 1, 2022; adopted as rule 2058 effective January 1, 2003; 
previously amended and renumbered effective January 1, 2007; previously amended effective January 1, 

2010, and July 1, 2013 
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Rule 2.259.  Actions by court on receipt of electronic filing 

 

(a) Confirmation of receipt and filing of document 

 

(1) Confirmation of receipt 

 

When a court receives an electronically submitted document, the court must 

promptly send the electronic filer confirmation of the court’s receipt of the 

document, indicating the date and time of receipt. A document is considered received 

at the date and time the confirmation of receipt is created. 

 

(2) Confirmation of filing 

 

If the document received by the court under (1) complies with filing requirements 

and all required filing fees have been paid, the court must promptly send the 

electronic filer confirmation that the document has been filed. The filing 

confirmation must indicate the date and time of filing and is proof that the document 

was filed on the date and at the time specified. The filing confirmation must also 

specify: 

 

(A) Any transaction number associated with the filing; 

 

(B) The titles of the documents as filed by the court; and 

 

(C) The fees assessed for the filing. 

 

(3) Transmission of confirmations 

 

The court must send receipt and filing confirmation to the electronic filer at the 

electronic service address the filer furnished to the court under rule 2.256(a)(4). The 

court must maintain a record of all receipt and filing confirmations. 

 

(4) Filer responsible for verification 

 

In the absence of the court’s confirmation of receipt and filing, there is no 

presumption that the court received and filed the document. The electronic filer is 

responsible for verifying that the court received and filed any document that the 

electronic filer submitted to the court electronically. 

 
(Subd (a) amended effective January 1, 2011; previously amended effective January 1, 2007, and 
January 1, 2008.) 

 

(b) Notice of rejection of document for filing 

 

If the clerk does not file a document because it does not comply with applicable filing 

requirements or because the required filing fee has not been paid, the court must promptly 

send notice of the rejection of the document for filing to the electronic filer. The notice 

must state the reasons that the document was rejected for filing. 

 
(Subd (b) amended effective January 1, 2007.) 
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(c) Delayed delivery 

 

If a technical problem with a court’s electronic filing system prevents the court from 

accepting an electronic filing on a particular court day, and the electronic filer 

demonstrates that he or she attempted to electronically file the document on that day, the 

court must deem the document as filed on that day. This subdivision does not apply to the 

filing of a complaint or any other initial pleading in an action or proceeding. 

 
(Subd (c) amended and relettered effective January 1, 2018; adopted as subd (d); previously 
amended effective January 1, 2007.)  

 

(d) Endorsement 

 

(1) The court’s endorsement of a document electronically filed must contain the 

following: “Electronically filed by Superior Court of California, County of 

________, on _____ (date),” followed by the name of the court clerk. 

 

(2) The endorsement required under (1) has the same force and effect as a manually 

affixed endorsement stamp with the signature and initials of the court clerk. 

 

(3) A complaint or another initial pleading in an action or proceeding that is filed and 

endorsed electronically may be printed and served on the defendant or respondent in 

the same manner as if it had been filed in paper form. 

 
(Subd (d) relettered effective January 1, 2018; adopted as subd (e); previously amended effective 
January 1, 2007.) 

 

(e) Issuance of electronic summons 

 

(1) The court may issue an electronic summons in the following circumstances: 

 

(A) On the electronic filing of a complaint, a petition, or another document that 

must be served with a summons in a civil action, the court may transmit a 

summons electronically to the electronic filer in accordance with this 

subdivision and Code of Civil Procedure section 1010.6. 

 

(B) On the electronic filing of an accusatory pleading against a corporation, the 

court may transmit a summons electronically to the prosecutor in accordance 

with this subdivision and Penal Code sections 690.5, 1390, and 1391. 

 

(C) When a summons is issued in lieu of an arrest warrant, the court may transmit 

the summons electronically to the prosecutor or person authorized to serve the 

summons in accordance with this subdivision and Penal Code sections 690.5, 

813, and 816a. 

 

(2) The electronically transmitted summons must contain an image of the court’s seal 

and the assigned case number. 

 

(3) Personal service of the printed form of a summons transmitted electronically to the 

electronic filer has the same legal effect as personal service of a copy of an original 

summons. 
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(Subd (e) amended effective January 1, 2022; adopted as subd (f); previously amended effective 
January 1, 2007; previously amended and relettered as subd (e) effective January 1, 2018.) 

 
Rule 2.259 amended effective January 1, 2022; adopted as rule 2059 effective January 1, 2003; 

previously amended and renumbered effective January 1, 2007; previously amended effective January 1, 
2008, January 1, 2011, July 1, 2013, and January 1, 2018. 

 

 

Rule 2.261.  Authorization for courts to continue modifying forms for the purpose of 

electronic filing and forms generation 

 

Courts that participated in pilot projects for electronic filing and forms generation under former 

rule 981.5 are authorized to continue to modify Judicial Council forms for the purpose of 

accepting electronic filing or providing electronic generation of court documents provided that 

the modification of the forms is consistent with the rules in this chapter. 

 
Rule 2.261 amended and renumbered effective January 1, 2007; adopted as rule 2061 effective July 1, 
2004. 

 

 

Chapter 3.  Filing and Service by Fax 

 

Rule 2.300.  Application 

Rule 2.301.  Definitions 

Rule 2.302.  Compliance with the rules on the form and format of papers 

Rule 2.303.  Filing through fax filing agency 

Rule 2.304.  Direct filing 

Rule 2.305.  Requirements for signatures on documents 

Rule 2.306.  Service of papers by fax transmission 

 

 

Rule 2.300.  Application 

 

(a) Proceedings to which rules apply  

 

The rules in this chapter apply to civil, probate, and family law proceedings in all trial 

courts. Rule 5.386 applies to fax filing of a protective order issued by a tribal court. Rule 

5.522 applies to fax filing in juvenile law proceedings. 

 
(Subd (a) amended effective July 1, 2012; adopted as part of unlettered subd effective March 1, 
1992; previously amended and lettered effective January 1, 2007.) 

 

(b) Documents that may not be issued by fax 

 

Notwithstanding any provision in the rules in this chapter, no will, codicil, bond, or 

undertaking may be filed by fax nor may a court issue by fax any document intended to 

carry the original seal of the court. 

 
(Subd (b) amended and lettered effective January 1, 2007; adopted as part of unlettered subd 
effective March 1, 1992.) 



 

35 

 
Rule 2.300 amended effective July 1, 2012; adopted as rule 2002 effective March 1, 1992; previously 
amended effective January 1, 1999; previously amended and renumbered effective January 1, 2007. 

 

Rule 2.301.  Definitions 

 

As used in this chapter, unless the context otherwise requires: 

 

(1) “Fax” is an abbreviation for “facsimile” and refers, as indicated by the context, to facsimile 

transmission or to a document so transmitted. 

 

(2) “Fax transmission” means the transmission of a document by a system that encodes a 

document into electrical signals, transmits these electrical signals over a telephone line, 

and reconstructs the signals to print a duplicate of the original document at the receiving 

end. 

 

(3) “Fax machine” means a machine that can send a facsimile transmission using the 

international standard for scanning, coding, and transmission established for Group 3 

machines by the Consultative Committee of International Telegraphy and Telephone of the 

International Telecommunications Union (CCITT),1 in regular resolution. Any fax 

machine used to send documents to a court under rule 2.305 must send at an initial 

transmission speed of no less than 4800 baud and be able to generate a transmission 

record. “Fax machine” includes a fax modem that is connected to a personal computer. 

 

(4) “Fax filing” means the fax transmission of a document to a court that accepts such 

documents. 

 

(5) “Service by fax” means the transmission of a document to a party or the attorney for a 

party under the rules in this chapter. 

 

(6) “Transmission record” means the document printed by the sending fax machine, stating the 

telephone number of the receiving fax machine, the number of pages sent, the transmission 

time and date, and an indication of any errors in transmission. 

 

(7) “Fax filing agency” means an entity that receives documents by fax for processing and 

filing with the court. 

 
Rule 2.301 amended and renumbered effective January 1, 2007; adopted as rule 2003 effective March 1, 
1992. 

 

Rule 2.302.  Compliance with the rules on the form and format of papers 

 

The document used for transmitting a fax must comply with the rules in division 2, chapter 1 of 

this title regarding form or format of papers. Any exhibit that exceeds 8-1/2 by 11 inches must be 

reduced in size to not more than 8-1/2 by 11 inches before it is transmitted. The court may 

require the filing party to file the original of an exhibit that the party has filed by fax. 

 

 
1 Recommendations T.4 and T.30, Volume VII—Facsimile VII.3, CCITT Red Book, Malaga-Torremolinos, 1984, 

U.N. Bookstore Code ITU 6731. 
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Rule 2.302 amended and renumbered effective January 1, 2007; adopted as rule 2004 effective March 1, 
1992. 

 

Rule 2.303.  Filing through fax filing agency 

 

(a) Transmission of document for filing 

 

A party may transmit a document by fax to a fax filing agency for filing with any trial 

court. The agency acts as the agent of the filing party and not as an agent of the court. 

 

(b) Duties of fax filing agency 

 

The fax filing agency that receives a document for filing must: 

 

(1) Prepare the document so that it complies with the rules in division 2, chapter 1 of this 

title and any other requirements for filing with the court; 

 

(2) Physically transport the document to the court; and 

 

(3) File the document with the court, paying any applicable filing fee. 
 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Requirement of advance arrangements 

 

A fax filing agency is not required to accept papers for filing from any party unless 

appropriate arrangements for payment of filing fees and service charges have been made in 

advance of any transmission to the agency. If an agency receives a document from a party 

with whom it does not have prior arrangements, the agency may discard the document 

without notice to the sender. 
 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Confidentiality 

 

A fax filing agency must keep all documents transmitted to it confidential except as 

provided in the rules in this chapter. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Certification 

 

A fax filing agency, by filing a document with the court, certifies that it has complied with 

the rules in this chapter and that the document filed is the full and unaltered fax-produced 

document received by it. The agency is not required to give any additional certification. 

 
(Subd (e) amended effective January 1, 2007.) 

 

(f) Notation of fax filing 
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Each document filed by a fax filing agency must contain the phrase “By fax” immediately 

below the title of the document. 

 
(Subd (f) amended effective January 1, 2007.) 

 
Rule 2.303 amended and renumbered effective January 1, 2007; adopted as rule 2005 effective March 1, 
1992. 

 

Rule 2.304.  Direct filing 

 

(a) Courts in which applicable 

 

A party may file by fax directly to any court that, by local rule, has provided for direct fax 

filing. The local rule must state that direct fax filing may be made under the rules in this 

chapter and must provide the fax telephone number for filings and specific telephone 

numbers for any departments to which fax filings should be made directly. The court must 

also accept agency filings under rule 2.303. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Mandatory cover sheet 

 

A party filing a document directly by fax must use the Facsimile Transmission Cover 

Sheet (Fax Filing) (form MC-005). The cover sheet must be the first page transmitted, to 

be followed by any special handling instructions needed to ensure that the document will 

comply with local rules. Neither the cover sheet nor the special handling instructions are to 

be filed in the case. The court must ensure that any credit card information on the cover 

sheet is not publicly disclosed. The court is not required to keep a copy of the cover sheet. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Notation of fax filing 

 

Each document transmitted for direct filing with the court must contain the phrase “By 

fax” immediately below the title of the document. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Presumption of filing 

 

A party filing by fax must cause the transmitting fax machine to print a transmission record 

of each filing by fax. If the document transmitted to the court by fax machine is not filed 

with the court because of (1) an error in the transmission of the document to the court that 

was unknown to the sending party or (2) a failure to process the document after it has been 

received by the court, the sending party may move the court for an order filing the 

document nunc pro tunc. The motion must be accompanied by the transmission record and 

a proof of transmission in the following form: 

 

“On (date) ___________ at (time) __________, I transmitted to the (court name) 

_______________ the following documents (name) ________________ by fax machine, 

under California Rules of Court, rule 2.304. The court’s fax telephone number that I used 
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was (fax telephone number) ___________. The fax machine I used complied with rule 

2.301 and no error was reported by the machine. Under rule 2.304, I caused the machine to 

print a transmission record of the transmission, a copy of which is attached to this 

declaration. 

 

“I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.” 

 
(Subd (d) amended effective July 1, 2013; previously amended effective January 1, 2007.) 

 

(e) Payment of fees by credit card 

 

(1) Credit or debit card payments 

 

The court may permit credit cards, debit cards, electronic funds transfers, or debit 

accounts to be used to pay filing fees for fax filings made directly with the court, as 

provided in Government Code section 6159, rule 10.820, and other applicable laws. 

The cover sheet for these filings must include (1) the credit or debit card account 

number to which the fees may be charged, (2) the signature of the cardholder 

authorizing the charging of the fees, and (3) the expiration date of the credit or debit 

card.  

 

(2) Rejection of charge 

 

If the charge is rejected by the credit or debit card issuing company, the court must 

proceed in the same manner as under Code of Civil Procedure section 411.20 

relating to returned checks. This provision does not prevent a court from seeking 

authorization for the charge before the filing and rejecting the filing if the charge is 

not approved by the issuing company. 

 

(3) Amount of charge 

 

The amount charged is the applicable filing fee plus any fee or discount imposed by 

the card issuer or draft purchaser. 

 
(Subd (e) amended effective January 1, 2007.) 

 

(f) Filing fee accounts 

 

If a court so provides in its local rule establishing a direct fax filing program, an account 

may be used to pay for documents filed by fax by an attorney or party who has established 

an account with the court before filing a paper by fax. The court may require the deposit in 

advance of an amount not to exceed $1,000, or the court may agree to bill the attorney or 

party not more often than monthly. 

 
(Subd (f) amended effective January 1, 2007.) 

 
Rule 2.304 amended effective July 1, 2013; adopted as rule 2006 effective March 1, 1992; previously 

amended effective July 1, 2006; previously amended and renumbered effective January 1, 2007. 
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Rule 2.305.  Requirements for signatures on documents 

 

(a) Possession of original document 

 

A party who files or serves a signed document by fax under the rules in this chapter 

represents that the original signed document is in the party’s possession or control. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Demand for original; waiver 

 

At any time after filing or service of a signed fax document, any other party may serve a 

demand for production of the original physically signed document. The demand must be 

served on all other parties but not filed with the court. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Examination of original 

 

If a demand for production of the original signed document is made, the parties must 

arrange a meeting at which the original signed document can be examined. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Fax signature as original 

 

Notwithstanding any provision of law to the contrary, including Evidence Code sections 

255 and 260, a signature produced by fax transmission is deemed to be an original. 

 
(Subd (d) amended effective January 1, 2007.) 

 
Rule 2.305 amended and renumbered effective January 1, 2007; adopted as rule 2007 effective March 1, 
1992. 

 

Rule 2.306.  Service of papers by fax transmission 

 

(a) Service by fax 

 

(1) Agreement of parties required 

 

Service by fax transmission is permitted only if the parties agree and a written 

confirmation of that agreement is made.  

 

(2) Service on last-given fax number 

 

Any notice or other document to be served must be transmitted to a fax machine 

maintained by the person on whom it is served at the fax machine telephone number 

as last given by that person on any document that the party has filed in the case and 

served on the party making service. 
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(Subd (a) amended and lettered effective January 1, 2007; adopted as part of subd (b) effective 
March 1, 1992.) 

 

(b) Service lists 

 

(1) Duties of first-named plaintiff or petitioner 

 

In a case in which the parties have agreed to service by fax, the plaintiff or petitioner 

named first in the complaint or petition, in addition to its responsibilities under rule 

3.254, must: 

 

(A) Maintain a current list of the parties that includes their fax numbers for service 

of notice on each party; and 

 

(B) Furnish a copy of the list on request to any party or the court. 

 

(2) Duties of each party 

 

In a case in which the parties have agreed to service by fax, each party, in addition to 

its responsibilities under rule 3.254, must:  

 

(A) Furnish the first-named plaintiff or petitioner with the party’s current fax 

number for service of notice when it first appears in the action; and 

 

(B) If the party serves an order, notice, or pleading on a party that has not yet 

appeared in the action, serve a copy of the service list under (1) at the same 

time that the order, notice, or pleading is served.  

 
(Subd (b) adopted effective January 1, 2008.) 

 

(c) Transmission of papers by court 

 

A court may serve any notice by fax in the same manner that parties may serve papers by 

fax. 

 
(Subd (c) relettered effective January 1, 2008; adopted as subd (b) effective January 1, 2007.) 

 

(d) Notice period extended 

 

Except as provided in (e), any prescribed period of notice and any right or duty to do any 

act or make any response within any prescribed period or on a date certain after the service 

of a document served by fax transmission is extended by two court days.  

 
(Subd (d) amended effective July 1, 2008; adopted as part of subd (b) effective March 1, 1992; 
previously amended and lettered as subd (c) effective January 1, 2007; previously relettered as 
subd (d) effective January 1, 2008.) 

 

(e) Extension inapplicable to certain motions 

 

The extension provided in (d) does not apply to extend the time for the filing of: 
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(1) A notice of intent to move for new trial; 

 

(2) A notice of intent to move to vacate a judgment under Code of Civil Procedure 

section 663; or 

 

(3) A notice of appeal. 

 
(Subd (e) amended effective July 1, 2008; adopted as part of subd (b) effective March 1, 1992; 
previously amended and lettered as subd (d) effective January 1, 2007; previously relettered as 
subd (e) effective January 1, 2007.) 

 

(f) Availability of fax 

 

A party or attorney agreeing to accept service by fax must make his or her fax machine 

generally available for receipt of served documents between the hours of 9 a.m. and 5 p.m. 

on days that are not court holidays under Code of Civil Procedure section 136. This 

provision does not prevent the party or attorney from sending other documents by means 

of the fax machine or providing for normal repair and maintenance of the fax machine 

during these hours. 

 
(Subd (f) relettered effective January 1, 2008; adopted as subd (c) effective March 1, 1992; 
previously amended and relettered as subd (e) effective January 1, 2007.) 

 

(g) When service complete 

 

Service by fax is complete on transmission of the entire document to the receiving party’s 

fax machine. Service that is completed after 5 p.m. is deemed to have occurred on the next 

court day. Time is extended as provided by this rule. 

 
(Subd (g) relettered effective January 1, 2008; adopted as subd (d) effective March 1, 1992; 
previously amended effective July 1, 1997; previously amended and relettered as subd (f) effective 
January 1, 2007.) 

 

(h) Proof of service by fax 

 

Proof of service by fax may be made by any of the methods provided in Code of Civil 

Procedure section 1013(a), except that: 

 

(1)  The date and sending fax machine telephone number must be used instead of the date 

and place of deposit in the mail; 

 

(2) The name and fax machine telephone number of the person served must be used 

instead of the name and address of the person served as shown on the envelope; 

 

(3) A statement that the document was sent by fax transmission and that the transmission 

was reported as complete and without error must be used instead of the statement 

that the envelope was sealed and deposited in the mail with the postage thereon fully 

prepaid; 
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(4) A copy of the transmission report must be attached to the proof of service and the 

proof of service must declare that the transmission report was properly issued by the 

sending fax machine; and 

 

(5) Service of papers by fax is ineffective if the transmission does not fully conform to 

these provisions. 

 
(Subd (h) amended effective January 1, 2017; adopted as subd (e) effective March 1, 1992; 
previously amended effective July 1, 1997, and May 1, 1998; previously amended and relettered as 
subd (g) effective January 1, 2007; previously relettered as subd (h) effective January 1, 2008.) 

 
Rule 2.306 amended effective January 1, 2017; adopted as rule 2008 effective March 1, 1992; previously 
amended and renumbered effective January 1, 2007; previously amended effective July 1, 1997, May 1, 
1998, January 1, 2008, and July 1, 2008. 

 

 

Division 4.  Court Records 

 

Chapter 1.  General Provisions 

 

Rule 2.400.  Court records 

 

Rule 2.400.  Court records 

 

(a) Removal of records 

 

Only the clerk may remove and replace records in the court’s files. Unless otherwise 

provided by these rules or ordered by the court, court records may only be inspected by the 

public in the office of the clerk and released to authorized court personnel or an attorney of 

record for use in a court facility. No original court records may be used in any location 

other than a court facility, unless so ordered by the presiding judge or his or her designee.  

 
(Subd (a) amended effective January 1, 2010; previously amended effective July 1, 1993, January 
1, 2007, January 1, 2008, and January 1, 2009.) 

 

(b) Original documents filed with the clerk; duplicate documents for temporary judge or 

referee  

 

(1) All original documents in a case pending before a temporary judge or referee must 

be filed with the clerk in the same manner as would be required if the case were 

being heard by a judge, including filing within any time limits specified by law and 

paying any required fees. The filing party must provide a filed-stamped copy to the 

temporary judge or referee of each document relevant to the issues before the 

temporary judge or referee.  

 

(2) If a document must be filed with the court before it is considered by a judge, the 

temporary judge or referee must not accept or consider any copy of that document 

unless the document has the clerk’s file stamp or is accompanied by a declaration 

stating that the original document has been submitted to the court for filing.  

 



 

43 

(3) If a document would ordinarily be filed with the court after it is submitted to a judge 

or if a party submits an ex parte application, the party that submits the document or 

application to a temporary judge or referee must file the original with the court no 

later than the next court day after the document or application was submitted to the 

temporary judge or referee and must promptly provide a filed-stamped copy of the 

document or application to the temporary judge or referee. 

 

(4) A party that has submitted a document to a temporary judge or referee must 

immediately notify the temporary judge or referee if the document is not accepted for 

filing by the court or if the filing is subsequently canceled. 

 
(Subd (b) amended effective January 1, 2010; adopted effective July 1, 1993; previously amended 
effective January 1, 2007.) 

 

(c) Return of exhibits  

 

(1) The clerk must not release any exhibit except on order of the court. The clerk must 

require a signed receipt for a released exhibit. 

 

(2) If proceedings are conducted by a temporary judge or a referee outside of court 

facilities, the temporary judge or referee must keep all exhibits and deliver them, 

properly marked, to the clerk at the conclusion of the proceedings, unless the parties 

file, and the court approves, a written stipulation providing for a different disposition 

of the exhibits. On request of the temporary judge or referee, the clerk must deliver 

exhibits filed or lodged with the court to the possession of the temporary judge or 

referee, who must not release them to any person other than the clerk, unless the 

court orders otherwise.  

 
(Subd (c) amended effective January 1, 2010; adopted as subd (b) effective January 1, 1949; 
previously amended and relettered effective July 1, 1993; previously amended effective January 1, 

2007.) 

 

(d) Access to documents and exhibits in matters before temporary judges and referees 

 

(1) Documents and exhibits in the possession of a temporary judge or referee that would 

be open to the public if filed or lodged with the court must be made available during 

business hours for inspection by any person within a reasonable time after request 

and under reasonable conditions. 

 

(2) Temporary judges and referees must file a statement in each case in which they are 

appointed that provides the name, telephone number, and mailing address of a person 

who may be contacted to obtain access to any documents or exhibits submitted to the 

temporary judge or referee that would be open to the public if filed or lodged with 

the court. The statement must be filed at the same time as the temporary judge’s or 

referee’s certification under rule 2.831(b), 3.904(a), or 3.924(a). If there is any 

change in this contact information, the temporary judge or referee must promptly file 

a revised statement with the court.  

 
(Subd (d) adopted effective January 1, 2010.) 
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(e) Definition 

 

For purposes of this rule, “court facility” consists of those areas within a building required 

or used for court functions. 

 
(Subd (e) adopted effective January 1, 2010.) 

 
Rule 2.400 amended effective January 1, 2010; adopted as rule 243 effective January 1, 1949; previously 
amended and renumbered effective January 1, 2007; previously amended effective July 1, 1993, January 
1, 2008, and January 1, 2009. 

 
Advisory Committee Comment 

 
Subdivision (b)(1).  Rules 2.810 and 2.830 provide definitions of temporary judges appointed by the 
court and temporary judges requested by the parties, respectively. 

 
Subdivision (d)(1). Public access to documents and exhibits in the possession of a temporary judge or 

referee should be the same as if the case were being heard by a judge. Documents and exhibits are not 
normally available to the public during a hearing or when needed by the judge for hearing or decision 
preparation. A temporary judge or referee may direct that access to documents and exhibits be available 
by scheduled appointment. 

 

 

Chapter 2.  Access to Electronic Trial Court Records 

 

Article 1.  General Provisions 

 

Rule 2.500.  Statement of purpose 

Rule 2.501.  Application and scope 

Rule 2.502.  Definitions 

Rule 2.503.  Public access 

Rule 2.504.  Limitations and conditions 

Rule 2.505.  Contracts with vendors 

Rule 2.506.  Fees for electronic access 

Rule 2.507.  Electronic access to court calendars, indexes, and registers of actions 

 

Rule 2.500.  Statement of purpose 

 

(a) Intent 

 

The rules in this chapter are intended to provide the public, parties, parties’ attorneys, legal 

organizations, court-appointed persons, and government entities with reasonable access to 

trial court records that are maintained in electronic form, while protecting privacy interests. 

 
(Subd (a) amended effective January 1, 2019.) 

 

(b) Benefits of electronic access 

 

Improved technologies provide courts with many alternatives to the historical paper-based 

record receipt and retention process, including the creation and use of court records 

maintained in electronic form. Providing access to trial court records that are maintained in 

electronic form may save the courts, the public, parties, parties’ attorneys, legal 
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organizations, court-appointed persons, and government entities time, money, and effort 

and encourage courts to be more efficient in their operations. Improved access to trial court 

records may also foster in the public a more comprehensive understanding of the trial court 

system. 

 
(Subd (b) amended effective January 1, 2019.) 

 

(c) No creation of rights 

 

The rules in this chapter are not intended to give the public, parties, parties’ attorneys, legal 

organizations, court-appointed persons, and government entities a right of access to any 

record that they are not otherwise legally entitled to access.  

 
(Subd (c) amended effective January 1, 2019; previously amended effective January 1, 2007.) 

 
Rule 2.500 amended effective January 1, 2019; adopted as rule 2070 effective July 1, 2002; previously 
amended and renumbered effective January 1, 2007. 

 
Advisory Committee Comment 

 
The rules in this chapter acknowledge the benefits that electronic records provide but attempt to limit the 
potential for unjustified intrusions into the privacy of individuals involved in litigation that can occur as a 
result of remote access to electronic records. The proposed rules take into account the limited resources 

currently available in the trial courts. It is contemplated that the rules may be modified to provide greater 
electronic access as courts’ technical capabilities improve and knowledge is gained from the experience 
of providing electronic access under these rules. 

 

 

Rule 2.501. Application, scope, and information to the public 

 

(a) Application and scope 

 

The rules in this chapter apply only to trial court records as defined in rule 2.502(3). They 

do not apply to statutorily mandated reporting between or within government entities, or 

any other documents or materials that are not court records. 

 
(Subd (a) amended effective January 1, 2019; adopted as subd (b) effective July 1, 2002; amended 
and relettered effective January 1, 2007.) 

 

(b) Information to the public 

 

The website for each trial court must include a link to information that will inform the 

public of who may access their electronic records under the rules in this chapter and under 

what conditions they may do so. This information will be posted publicly on the California 

Courts website at www.courts.ca.gov. Each trial court may post additional information, in 

plain language, as necessary to inform the public about the level of access that the 

particular trial court is providing. 

 
(Subd (b) amended effective January 1, 2019; adopted as subd (c) effective July 1, 2002; amended 
and relettered effective January 1, 2007.) 

 

http://www.courts.ca.gov/
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Rule 2.501 amended effective January 1, 2019; adopted as rule 2017 effective July 1, 2002; amended and 
renumbered effective January 1, 2007. 

 
Advisory Committee Comment 

 

The rules on remote access do not apply beyond court records to other types of documents, information, 
or data. Rule 2.502 defines a court record as “any document, paper, or exhibit filed in an action or 

proceeding; any order or judgment of the court; and any item listed in Government Code section 
68151(a)—excluding any reporter’s transcript for which the reporter is entitled to receive a fee for any 
copy—that is maintained by the court in the ordinary course of the judicial process. The term does not 
include the personal notes or preliminary memoranda of judges or other judicial branch personnel, 
statutorily mandated reporting between government entities, judicial administrative records, court case 
information, or compilations of data drawn from court records where the compilations are not themselves 
contained in a court record.” (Cal. Rules of Court, rule 2.502(3).) Thus, courts generate and maintain 

many types of information that are not court records and to which access may be restricted by law. Such 
information is not remotely accessible as court records, even to parties and their attorneys. If parties and 
their attorneys are entitled to access to any such additional information, separate and independent grounds 
for that access must exist. 

 

 

Rule 2.502. Definitions 

 

As used in this chapter, the following definitions apply: 

 

(1) “Authorized person” means a person authorized by a legal organization, qualified legal 

services project, or government entity to access electronic records. 

 

(2) “Brief legal services” means legal assistance provided without, or before, becoming a  

party’s attorney. It includes giving advice, having a consultation, performing research, 

investigating case facts, drafting documents, and making limited third party contacts on 

behalf of a client. 

 

(3) “Court record” is any document, paper, or exhibit filed in an action or proceeding; any 

order or judgment of the court; and any item listed in Government Code section 

68151(a)—excluding any reporter’s transcript for which the reporter is entitled to receive a 

fee for any copy—that is maintained by the court in the ordinary course of the judicial 

process. The term does not include the personal notes or preliminary memoranda of judges 

or other judicial branch personnel, statutorily mandated reporting between or within 

government entities, judicial administrative records, court case information, or 

compilations of data drawn from court records where the compilations are not themselves 

contained in a court record. 

 

(4) “Court case information” refers to data that is stored in a court’s case management system 

or case histories. This data supports the court’s management or tracking of the action and 

is not part of the official court record for the case or cases. 

 

(5) “Electronic access” means access by electronic means to court records available through 

public terminals at the courthouse and remotely, unless otherwise specified in the rules in 

this chapter. 

 

(6) “Electronic record” is a court record that requires the use of an electronic device to access. 

The term includes both a record that has been filed electronically and an electronic copy or 
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version of a record that was filed in paper form. The term does not include a court record 

that is maintained only on microfiche, paper, or any other medium that can be read without 

the use of an electronic device. 

 

(7) “Government entity” means a legal entity organized to carry on some function of the State 

of California or a political subdivision of the State of California. Government entity also 

means a federally recognized Indian tribe or a reservation, department, subdivision, or 

court of a federally recognized Indian tribe. 

 

(8) “Legal organization” means a licensed attorney or group of attorneys, nonprofit legal aid 

organization, government legal office, in-house legal office of a nongovernmental 

organization, or legal program organized to provide for indigent criminal, civil, or juvenile 

law representation. 

 

(9) “Party” means a plaintiff, defendant, cross-complainant, cross-defendant, petitioner, 

respondent, intervenor, objector, or anyone expressly defined by statute as a party in a 

court case. 

 

(10) “Person” means a natural human being. 

 

(11) “The public” means a person, a group, or an entity, including print or electronic media, 

regardless of any legal or other interest in a particular court record. 

 

(12) “Qualified legal services project” has the same meaning under the rules of this chapter as 

in Business and Professions Code section 6213(a). 

 

(13) “Remote access” means electronic access from a location other than a public terminal at 

the courthouse. 

 

(14) “User” means an individual person, a group, or an entity that accesses electronic records. 

 
Rule 2.502 amended and renumbered effective January 1, 2019; adopted as rule 2072 effective July 1, 
2002; previously amended and renumbered effective January 1, 2007. 
 
 
 
 

Article 2.  Public Access 

 

Rule 2.503. Application and scope 

 

(a) General right of access by the public 

 

(1) All electronic records must be made reasonably available to the public in some form, 

whether in electronic or in paper form, except those that are sealed by court order or 

made confidential by law. 

 

(2) The rules in this article apply only to access to electronic records by the public. 

 
(Subd (a) amended effective January 1, 2019; previously amended effective January 1, 2007.) 
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(b) Electronic access required to extent feasible 

 

A court that maintains the following records in electronic form must provide electronic 

access to them, both remotely and at the courthouse, to the extent it is feasible to do so: 

 

(1) Registers of actions (as defined in Gov. Code, § 69845), calendars, and indexes in all 

cases; and  

 

(2) All court records in civil cases, except those listed in (c)(1)–(11). 

 
(Subd (b) amended effective January 1, 2019; previously amended effective July 1, 2004, January 
1, 2007, January 1, 2008, and January 1, 2010.) 

 

(c) Courthouse electronic access only 

 

A court that maintains the following records in electronic form must provide electronic 

access to them at the courthouse, to the extent it is feasible to do so, but may not provide 

public remote access to these records: 

 

(1) Records in a proceeding under the Family Code, including proceedings for 

dissolution, legal separation, and nullity of marriage; child and spousal support 

proceedings; child custody proceedings; and domestic violence prevention 

proceedings; 

 

(2) Records in a juvenile court proceeding; 

 

(3) Records in a guardianship or conservatorship proceeding; 

 

(4) Records in a mental health proceeding; 

 

(5) Records in a criminal proceeding;  

 

(6) Records in proceedings to compromise the claims of a minor or a person with a 

disability;  

 

(7) Records in a civil harassment proceeding under Code of Civil Procedure section 

527.6;  

 

(8) Records in a workplace violence prevention proceeding under Code of Civil 

Procedure section 527.8;  

 

(9) Records in a private postsecondary school violence prevention proceeding under 

Code of Civil Procedure section 527.85; 

 

(10) Records in an elder or dependent adult abuse prevention proceeding under Welfare 

and Institutions Code section 15657.03; and 

 

(11) Records in a gun violence prevention proceeding under Penal Code sections 18100–

18205. 
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(Subd (c) amended effective January 1, 2019; previously amended effective July 1, 2004, January 
1, 2007, January 1, 2008, January 1, 2010, and January 1, 2012.) 

 

(d) “Feasible” defined 

 

As used in this rule, the requirement that a court provide electronic access to its electronic 

records “to the extent it is feasible to do so” means that a court is required to provide 

electronic access to the extent it determines it has the resources and technical capacity to 

do so. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Remote access allowed in extraordinary criminal cases 

 

Notwithstanding (c)(5), the presiding judge of the court, or a judge assigned by the 

presiding judge, may exercise discretion, subject to (e)(1), to permit remote access by the 

public to all or a portion of the public court records in an individual criminal case if (1) the 

number of requests for access to documents in the case is extraordinarily high and (2) 

responding to those requests would significantly burden the operations of the court. An 

individualized determination must be made in each case in which such remote access is 

provided. 

 

(1) In exercising discretion under (e), the judge should consider the relevant factors, 

such as: 

 

(A) The privacy interests of parties, victims, witnesses, and court personnel, and 

the ability of the court to redact sensitive personal information; 

(B) The benefits to and burdens on the parties in allowing remote access, including 

possible impacts on jury selection; and 

 

(C) The burdens on the court in responding to an extraordinarily high number of 

requests for access to documents. 

 

(2) The court should, to the extent feasible, redact the following information from 

records to which it allows remote access under (e): driver license numbers; dates of 

birth; social security numbers; Criminal Identification and Information and National 

Crime Information numbers; addresses and phone numbers of parties, victims, 

witnesses, and court personnel; medical or psychiatric information; financial 

information; account numbers; and other personal identifying information. The court 

may order any party who files a document containing such information to provide 

the court with both an original unredacted version of the document for filing in the 

court file and a redacted version of the document for remote access. No juror names 

or other juror identifying information may be provided by remote access. This 

subdivision does not apply to any document in the original court file; it applies only 

to documents that are available by remote access. 

 

(3) Five days’ notice must be provided to the parties and the public before the court 

makes a determination to provide remote access under this rule. Notice to the public 

may be accomplished by posting notice on the court’s website. Any person may file 

comments with the court for consideration, but no hearing is required. 
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(4) The court’s order permitting remote access must specify which court records will be 

available by remote access and what categories of information are to be redacted. 

The court is not required to make findings of fact. The court’s order must be posted 

on the court’s website and a copy sent to the Judicial Council. 

 
(Subd (e) amended effective January 1, 2019; adopted effective January 1, 2005; previously 
amended effective January 1, 2007.) 

 

(f) Access only on a case-by-case basis 

 

The court may only grant electronic access to an electronic record when the record is 

identified by the number of the case, the caption of the case, or the name of a party, and 

only on a case-by-case basis. This case-by-case limitation does not apply to the court’s 

electronic records of a calendar, register of actions, or index. 

 
(Subd (f) amended effective January 1, 2007; adopted as subd (e) effective July 1, 2002; previously 
relettered effective January 1, 2005.) 

 

(g) Bulk distribution 

 

The court may provide bulk distribution of only its electronic records of a calendar, 

register of actions, and index. “Bulk distribution” means distribution of all, or a significant 

subset, of the court’s electronic records. 

 
(Subd (g) amended effective January 1, 2007; adopted as subd (f) effective July 1, 2002; previously 
relettered effective January 1, 2005.) 

 

(h) Records that become inaccessible 

 

If an electronic record to which the court has provided electronic access is made 

inaccessible to the public by court order or by operation of law, the court is not required to 

take action with respect to any copy of the record that was made by the public before the 

record became inaccessible. 

 
(Subd (h) relettered effective January 1, 2005; adopted as subd (g) effective July 1, 2002.) 

 

(i) Off-site access 

 

Courts should encourage availability of electronic access to court records at public off-site 

locations. 

 
(Subd (i) relettered effective January 1, 2005; adopted as subd (h) effective July 1, 2002.) 

 
Rule 2.503 amended effective January 1, 2019; adopted as rule 2073 effective July 1, 2002; previously 
amended and renumbered effective January 1, 2007; previously amended effective July 1, 2004, January 
1, 2005, January 1, 2008, January 1, 2010, and January 1, 2012. 

 
Advisory Committee Comment 

 

The rule allows a level of access by the public to all electronic records that is at least equivalent to the 
access that is available for paper records and, for some types of records, is much greater. At the same 
time, it seeks to protect legitimate privacy concerns. 
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Subdivision (c). This subdivision excludes certain records (those other than the register, calendar, and 
indexes) in specified types of cases (notably criminal, juvenile, and family court matters) from public 
remote access. The committee recognized that while these case records are public records and should 
remain available at the courthouse, either in paper or electronic form, they often contain sensitive 
personal information. The court should not publish that information over the Internet. However, the 
committee also recognized that the use of the Internet may be appropriate in certain criminal cases of 

extraordinary public interest where information regarding a case will be widely disseminated through the 
media. In such cases, posting of selected nonconfidential court records, redacted where necessary to 
protect the privacy of the participants, may provide more timely and accurate information regarding the 
court proceedings, and may relieve substantial burdens on court staff in responding to individual requests 
for documents and information. Thus, under subdivision (e), if the presiding judge makes individualized 
determinations in a specific case, certain records in criminal cases may be made available over the 
Internet. 

 
Subdivisions (f) and (g). These subdivisions limit electronic access to records (other than the register, 
calendars, or indexes) to a case-by-case basis and prohibit bulk distribution of those records. These 
limitations are based on the qualitative difference between obtaining information from a specific case file 
and obtaining bulk information that may be manipulated to compile personal information culled from any 
document, paper, or exhibit filed in a lawsuit. This type of aggregate information may be exploited for 
commercial or other purposes unrelated to the operations of the courts, at the expense of privacy rights of 

individuals. 

 
Courts must send a copy of the order permitting remote access in extraordinary criminal cases to Criminal 
Justice Services, Judicial Council of California, 455 Golden Gate Avenue, San Francisco, CA 94102-
3688. 

 

Rule 2.504.  Limitations and conditions 

 

(a) Means of access 

 

A court that maintains records in electronic form must provide electronic access to those 

records by means of a network or software that is based on industry standards or is in the 

public domain. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Official record 

 

Unless electronically certified by the court, a trial court record available by electronic 

access is not the official record of the court. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Conditions of use by persons accessing records 

 

A court may condition electronic access to its records on: 

 

(1) The user’s consent to access the records only as instructed by the court; and 

 

(2) The user’s consent to the court’s monitoring of access to its records. 
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The court must give notice of these conditions, in any manner it deems appropriate. The 

court may deny access to a member of the public for failure to comply with either of these 

conditions of use. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Notices to persons accessing records 

 

The court must give notice of the following information to members of the public 

accessing its records electronically, in any manner it deems appropriate: 

 

(1) The identity of the court staff member to be contacted about the requirements for 

accessing the court’s records electronically. 

 

(2) That copyright and other proprietary rights may apply to information in a case file, 

absent an express grant of additional rights by the holder of the copyright or other 

proprietary right. This notice must advise the public that: 

 

(A) Use of such information in a case file is permissible only to the extent 

permitted by law or court order; and 

 

(B) Any use inconsistent with proprietary rights is prohibited. 

 

(3) Whether electronic records are the official records of the court. The notice must 

describe the procedure and any fee required for obtaining a certified copy of an 

official record of the court. 

 

(4) That any person who willfully destroys or alters any court record maintained in 

electronic form is subject to the penalties imposed by Government Code section 

6201. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Access policy 

 

The court must post a privacy policy on its public-access Web site to inform members of 

the public accessing its electronic records of the information it collects regarding access 

transactions and the uses that the court may make of the collected information. 

 
(Subd (e) amended effective January 1, 2007.) 

 
Rule 2.504 amended and renumbered effective January 1, 2007; adopted as rule 2074 effective July 1, 
2002. 

 

Rule 2.505. Contracts with vendors 

 

(a) Contract must provide access consistent with rules 

 

The court’s contract with a vendor to provide public access to its electronic records must 

be consistent with the rules in this chapter and must require the vendor to provide public 
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access to court records and to protect the confidentiality of court records as required by law 

or by court order. 

 
(Subd (a) amended and lettered effective January 1, 2007; adopted as part of unlettered subd 

effective July 1, 2002.) 

 

(b) Contract must provide that court owns the records 

 

Any contract between the court and a vendor to provide public access to the court’s 

electronic records must provide that the court is the owner of these records and has the 

exclusive right to control their use. 

 
(Subd (b) amended and lettered effective January 1, 2007; adopted as part of unlettered subd 
effective July 1, 2002.) 

 
Rule 2.505 amended and renumbered effective January 1, 2007; adopted as rule 2075 effective July 1, 
2002. 

 

Rule 2.506.  Fees for electronic access 

 

(a) Court may impose fees 

 

The court may impose fees for the costs of providing public access to its electronic records, 

under Government Code section 68150(l). On request, the court must provide the public 

with a statement of the costs on which these fees are based. 

 
(Subd (a) amended effective July 1, 2013; adopted as part of unlettered subd effective July 1, 2002; 
previously amended and lettered effective January 1, 2007.) 

 

(b) Fees of vendor must be reasonable 

 

To the extent that public access to a court’s electronic records is provided exclusively 

through a vendor, the court must ensure that any fees the vendor imposes for the costs of 

providing access are reasonable. 

 
(Subd (b) lettered effective January 1, 2007; adopted as part of unlettered subd effective July 1, 
2002.) 

 
Rule 2.506 amended effective July 1, 2013; adopted as rule 2076 effective July 1, 2002; previously 

amended and renumbered effective January 1, 2007. 

 

Rule 2.507.  Electronic access to court calendars, indexes, and registers of actions 

 

(a) Intent 

 

This rule specifies information to be included in and excluded from the court calendars, 

indexes, and registers of actions to which public access is available by electronic means 

under rule 2.503(b). To the extent it is feasible to do so, the court must maintain court 

calendars, indexes, and registers of actions available to the public by electronic means in 

accordance with this rule. 

 
(Subd (a) amended effective January 1, 2007.) 
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(b) Minimum contents for electronically accessible court calendars, indexes, and registers 

of actions 

 

(1) The electronic court calendar must include: 

 

(A) Date of court calendar; 

 

(B) Time of calendared event; 

 

(C) Court department number; 

 

(D) Case number; and 

 

(E) Case title (unless made confidential by law). 

 

(2) The electronic index must include: 

 

(A) Case title (unless made confidential by law); 

 

(B) Party names (unless made confidential by law); 

 

(C) Party type; 

 

(D) Date on which the case was filed; and 

 

(E) Case number. 

 

(3) The register of actions must be a summary of every proceeding in a case, in 

compliance with Government Code section 69845, and must include: 

 

(A) Date case commenced; 

 

(B) Case number; 

 

(C) Case type; 

 

(D) Case title (unless made confidential by law); 

 

(E) Party names (unless made confidential by law); 

 

(F) Party type; 

 

(G) Date of each activity; and 

 

(H) Description of each activity. 

 
(Subd (b) amended effective January 1, 2007.) 
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(c) Information that must be excluded from court calendars, indexes, and registers of 

actions 

 

The following information must be excluded from a court’s electronic calendar, index, and 

register of actions: 

 

(1) Social security number; 

 

(2) Any financial information; 

 

(3) Arrest warrant information; 

 

(4) Search warrant information; 

 

(5) Victim information; 

 

(6) Witness information; 

 

(7) Ethnicity; 

 

(8) Age; 

 

(9) Gender; 

 

(10) Government-issued identification card numbers (i.e., military); 

 

(11) Driver’s license number; and 

 

(12) Date of birth. 

 
(Subd (c) amended effective January 1, 2007.) 

 
Rule 2.507 amended and renumbered effective January 1, 2007; adopted as rule 2077 effective July 1, 
2003. 

 

Article 3.  Remote Access by a Party, Party’s Designee, Party’s Attorney, Court-Appointed 

Person, or Authorized Person Working in a Legal Organization or Qualified Legal Services 

Project 

 

Rule 2.515.  Application and scope 

 

(a) No limitation on access to electronic records available under article 2 

 

The rules in this article do not limit remote access to electronic records available under 

article 2. These rules govern access to electronic records where remote access by the public 

is not allowed. 

 

(b) Who may access 

 

The rules in this article apply to remote access to electronic records by: 
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(1) A person who is a party; 

 

(2) A designee of a person who is a party; 

 

(3) A party’s attorney; 

 

(4) An authorized person working in the same legal organization as a party’s attorney; 

 

(5) An authorized person working in a qualified legal services project providing brief 

legal services; and 

 

(6) A court-appointed person. 

 
Rule 2.515 adopted effective January 1, 2019. 

 
Advisory Committee Comment 

 

Article 2 allows remote access in most civil cases, and the rules in article 3 are not intended to limit that 
access. Rather, the article 3 rules allow broader remote access—by parties, parties’ designees, parties’ 
attorneys, authorized persons working in legal organizations, authorized persons working in a qualified 
legal services project providing brief services, and court-appointed persons—to those electronic records 
where remote access by the public is not allowed. 
 
Under the rules in article 3, a party, a party’s attorney, an authorized person working in the same legal 
organization as a party’s attorney, or a person appointed by the court in the proceeding basically has the 

same level of access to electronic records remotely that he or she would have if he or she were to seek to 
inspect the records in person at the courthouse. Thus, if he or she is legally entitled to inspect certain 
records at the courthouse, that person could view the same records remotely; on the other hand, if he or 
she is restricted from inspecting certain court records at the courthouse (e.g., because the records are 
confidential or sealed), that person would not be permitted to view the records remotely. In some types of 
cases, such as unlimited civil cases, the access available to parties and their attorneys is generally similar 
to the public’s but in other types of cases, such as juvenile cases, it is much more extensive (see Cal. 

Rules of Court, rule 5.552). 
 
For authorized persons working in a qualified legal services program, the rule contemplates services 
offered in high-volume environments on an ad hoc basis. There are some limitations on access under the 
rule for qualified legal services projects. When an attorney at a qualified legal services project becomes a 
party’s attorney and offers services beyond the scope contemplated under this rule, the access rules for a 
party’s attorney would apply. 

 

Rule 2.516.  Remote access to extent feasible 

 

To the extent feasible, a court that maintains records in electronic form must provide remote 

access to those records to the users described in rule 2.515, subject to the conditions and 

limitations stated in this article and otherwise provided by law. 

 
Rule 2.516 adopted effective January 1, 2019. 

 
Advisory Committee Comment 

 

This rule takes into account the limited resources currently available in some trial courts. Many courts 
may not have the financial means, security resources, or technical capabilities necessary to provide the 
full range of remote access to electronic records authorized by this article. When it is more feasible and 
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courts have had more experience with remote access, these rules may be amended to further expand 
remote access. 
 
This rule is not intended to prevent a court from moving forward with the limited remote access options 
outlined in this rule as such access becomes feasible. For example, if it were only feasible for a court to 
provide remote access to parties who are persons, it could proceed to provide remote access to those users 
only. 

 

Rule 2.517.  Remote access by a party 

 

(a) Remote access generally permitted 

 

A person may have remote access to electronic records in actions or proceedings in which 

that person is a party. 

 

(b) Level of remote access 

 

(1) In any action or proceeding, a party may be provided remote access to the same 

electronic records that he or she would be legally entitled to inspect at the 

courthouse. 

 

(2) This rule does not limit remote access to electronic records available under article 2. 

 

(3) This rule applies only to electronic records. A person is not entitled under these rules 

to remote access to documents, information, data, or other materials created or 

maintained by the courts that are not electronic records. 

 
Rule 2.517 adopted effective January 1, 2019. 

 
Advisory Committee Comment 

 

Because this rule permits remote access only by a party who is a person (defined under rule 2.501 as a 
natural human being), remote access would not apply to parties that are organizations, which would need 
to gain remote access under the party’s attorney rule or, for certain government entities with respect to 

specified electronic records, the rules in article 4. 
 
A party who is a person would need to have the legal capacity to agree to the terms and conditions of a 
court’s remote access user agreement before using a system of remote access. The court could deny 
access or require additional information if the court knew the person seeking access lacked legal capacity 
or appeared to lack capacity—for example, if identity verification revealed the person seeking access was 
a minor. 

 

Rule 2.518.  Remote access by a party’s designee 

 

(a) Remote access generally permitted 

 

A person who is a party in an action or proceeding may designate other persons to have 

remote access to electronic records in that action or proceeding. 

 

(b) Level of remote access 
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(1) Except for criminal electronic records, juvenile justice electronic records, and child 

welfare electronic records, a party’s designee may have the same access to a party’s 

electronic records that a member of the public would be entitled to if he or she were 

to inspect the party’s court records at the courthouse. A party’s designee is not 

permitted remote access to criminal electronic records, juvenile justice electronic 

records, and child welfare electronic records. 

 

(2) A party may limit the access to be afforded a designee to specific cases. 

 

(3) A party may limit the access to be afforded a designee to a specific period of time. 

 

(4) A party may modify or revoke a designee’s level of access at any time. 

 

(c) Terms of access 

 

(1) A party’s designee may access electronic records only for the purpose of assisting 

the party or the party’s attorney in the action or proceeding. 

 

(2) Any distribution for sale of electronic records obtained remotely under the rules in 

this article is strictly prohibited. 

 

(3) All laws governing confidentiality and disclosure of court records apply to the 

records obtained under this article. 

 

(4) Party designees must comply with any other terms of remote access required by the 

court. 

 

(5) Failure to comply with these rules may result in the imposition of sanctions, 

including termination of access. 

 
Rule 2.518 adopted effective January 1, 2019. 

 
Advisory Committee Comment 

 

A party must be a natural human being with the legal capacity to agree to the terms and conditions of a 
user agreement with the court to authorize designees for remote access. Under rule 2.501, for purposes of 
the rules, “person” refers to natural human beings Accordingly, the party’s designee rule would not apply 

to parties that are organizations, which would need to gain remote access under the party’s attorney rule 
or, for certain government entities with respect to specified electronic records, under the rules in article 4. 

 

Rule 2.519.  Remote access by a party’s attorney 

 

(a) Remote access generally permitted 

 

(1) A party’s attorney may have remote access to electronic records in the party’s 

actions or proceedings under this rule or under rule 2.518. If a party’s attorney gains 

remote access under rule 2.518, the requirements of rule 2.519 do not apply. 

 

(2) If a court notifies an attorney of the court’s intention to appoint the attorney to 

represent a party in a criminal, juvenile justice, child welfare, family law, or probate 
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proceeding, the court may grant remote access to that attorney before an order of 

appointment is issued by the court. 

 

(b) Level of remote access 

 

A party’s attorney may be provided remote access to the same electronic records in the 

party’s actions or proceedings that the party’s attorney would be legally entitled to view at 

the courthouse. 

 

(c) Terms of remote access applicable to an attorney who is not the attorney of record 

 

An attorney who represents a party, but who is not the party’s attorney of record in the 

party’s actions or proceedings, may remotely access the party’s electronic records, 

provided that the attorney: 

 

(1) Obtains the party’s consent to remotely access the party’s electronic records; and 

 

(2) Represents to the court in the remote access system that he or she has obtained the 

party’s consent to remotely access the party’s electronic records. 

 

(d) Terms of remote access applicable to all attorneys 

 

(1) A party’s attorney may remotely access the electronic records only for the purpose of 

assisting the party with the party’s court matter. 

 

(2) A party’s attorney may not distribute for sale any electronic records obtained 

remotely under the rules in this article. Such sale is strictly prohibited. 

 

(3) A party’s attorney must comply with any other terms of remote access required by 

the court. 

 

(4) Failure to comply with these rules may result in the imposition of sanctions, 

including termination of access. 

 
Rule 2.519 adopted effective January 1, 2019. 

 

 
Advisory Committee Comment 

 

Subdivision (c). An attorney of record will be known to the court for purposes of remote access. 
However, a person may engage an attorney other than the attorney of record for assistance in an action or 
proceeding in which the person is a party. For example, a party may engage an attorney to (1) prepare 
legal documents but not appear in the party’s action (e.g., provide limited-scope representation); (2) assist 
the party with dismissal or sealing of a criminal record when the attorney did not represent the party in the 
criminal proceeding; or (3) represent the party in an appellate matter when the attorney did not represent 

the party in the trial court. Subdivision (c) provides a mechanism for an attorney not of record to be 
known to the court for purposes of remote access. 
 

Because the level of remote access is limited to the same court records that an attorney would be entitled 
to access if he or she were to appear at the courthouse, an attorney providing undisclosed representation 
would only be able to remotely access electronic records that the public could access at the courthouse. 
The rule essentially removes the step of the attorney having to go to the courthouse. 
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Rule 2.520.  Remote access by persons working in the same legal organization as a party’s 

attorney 

 

(a) Application and scope 

 

(1) This rule applies when a party’s attorney is assisted by others working in the same 

legal organization. 

 

(2) “Working in the same legal organization” under this rule includes partners, 

associates, employees, volunteers, and contractors. 

 

(3) This rule does not apply when a person working in the same legal organization as a 

party’s attorney gains remote access to records as a party’s designee under rule 

2.518. 

 

(b) Designation and certification 

 

(1) A party’s attorney may designate that other persons working in the same legal 

organization as the party’s attorney have remote access. 

 

(2) A party’s attorney must certify that the other persons authorized for remote access 

are working in the same legal organization as the party’s attorney and are assisting 

the party’s attorney in the action or proceeding. 

 

(c) Level of remote access 

 

(1) Persons designated by a party’s attorney under (b) must be provided access to the 

same electronic records as the party. 

 

(2) Notwithstanding (b), when a court designates a legal organization to represent parties 

in criminal, juvenile, family, or probate proceedings, the court may grant remote 

access to a person working in the organization who assigns cases to attorneys 

working in that legal organization. 

 

(d) Terms of remote access 

 

(1) Persons working in a legal organization may remotely access electronic records only 

for purposes of assigning or assisting a party’s attorney. 

 

(2) Any distribution for sale of electronic records obtained remotely under the rules in 

this article is strictly prohibited. 

 

(3) All laws governing confidentiality and disclosure of court records apply to the 

records obtained under this article. 

 

(4) Persons working in a legal organization must comply with any other terms of remote 

access required by the court. 
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(5) Failure to comply with these rules may result in the imposition of sanctions, 

including termination of access. 
 
Rule 2.520 adopted effective January 1, 2019. 

 
Advisory Committee Comment 

 

Subdivision (b). The designation and certification outlined in this subdivision need only be done once and 
can be done at the time the attorney establishes his or her remote access account with the court. 

 

 

Rule 2.521.  Remote access by a court-appointed person 

 

(a) Remote access generally permitted 

 

(1) A court may grant a court-appointed person remote access to electronic records in 

any action or proceeding in which the person has been appointed by the court.  

 

(2) Court-appointed persons include an attorney appointed to represent a minor child 

under Family Code section 3150; a Court Appointed Special Advocate volunteer in a 

juvenile proceeding; an attorney appointed under Probate Code section 1470, 1471, 

or 1474; an investigator appointed under Probate Code section 1454; a probate 

referee designated under Probate Code section 8920; a fiduciary, as defined in 

Probate Code section 39; an attorney appointed under Welfare and Institutions Code 

section 5365; or a guardian ad litem appointed under Code of Civil Procedure section 

372 or Probate Code section 1003. 

 

(b) Level of remote access 

 

A court-appointed person may be provided with the same level of remote access to 

electronic records as the court-appointed person would be legally entitled to if he or she 

were to appear at the courthouse to inspect the court records. 

 

(c) Terms of remote access 

 

(1) A court-appointed person may remotely access electronic records only for purposes 

of fulfilling the responsibilities for which he or she was appointed. 

 

(2) Any distribution for sale of electronic records obtained remotely under the rules in 

this article is strictly prohibited. 

 

(3) All laws governing confidentiality and disclosure of court records apply to the 

records obtained under this article. 

 

(4) A court-appointed person must comply with any other terms of remote access 

required by the court. 

 

(5) Failure to comply with these rules may result in the imposition of sanctions, 

including termination of access. 

 
Rule 2.521 adopted effective January 1, 2019. 
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Rule 2.522.  Remote access by persons working in a qualified legal services project 

providing brief legal services 

 

(a) Application and scope 

 

(1) This rule applies to qualified legal services projects as defined in Business and 

Professions Code section 6213(a). 

 

(2) “Working in a qualified legal services project” under this rule includes attorneys, 

employees, and volunteers. 

 

(3) This rule does not apply to a person working in or otherwise associated with a 

qualified legal services project who gains remote access to court records as a party’s 

designee under rule 2.518. 

 

(b) Designation and certification 

 

(1) A qualified legal services project may designate persons working in the qualified 

legal services project who provide brief legal services, as defined in rule 2.501, to 

have remote access. 

 

(2) The qualified legal services project must certify that the authorized persons work in 

their organization. 

 

(c) Level of remote access 

 

Authorized persons may be provided remote access to the same electronic records that the 

authorized person would be legally entitled to inspect at the courthouse. 

 

(d) Terms of remote access 

 

(1) Qualified legal services projects must obtain the party’s consent to remotely access 

the party’s electronic records. 

 

(2) Authorized persons must represent to the court in the remote access system that the 

qualified legal services project has obtained the party’s consent to remotely access 

the party’s electronic records. 

 

(3) Qualified legal services projects providing services under this rule may remotely 

access electronic records only to provide brief legal services. 

 

(4) Any distribution for sale of electronic records obtained under the rules in this article 

is strictly prohibited. 

 

(5) All laws governing confidentiality and disclosure of court records apply to electronic 

records obtained under this article. 

 

(6) Qualified legal services projects must comply with any other terms of remote access 

required by the court. 
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(7) Failure to comply with these rules may result in the imposition of sanctions, 

including termination of access. 

 
Rule 2.522 adopted effective January 1, 2019. 

 
Advisory Committee Comment 

 
The rule does not prescribe any particular method for capturing the designation and certification of 

persons working in a qualified legal services project. Courts and qualified legal services projects have 
flexibility to determine what method would work for both entities. For example, the information could be 
captured in a remote access system if an organizational-level account could be established, or the 
information could be captured in a written agreement between the court and the qualified legal services 
project. 
 

The rule does not prescribe any particular method for a qualified legal services project to document the 

consent it obtained to access a person’s electronic records. Qualified legal services projects have 
flexibility to adapt the requirement to their regular processes for making records. For example, the 
qualified legal services project could obtain a signed consent form for its records or could obtain consent 
over the phone and make an entry to that effect in its records, or the court and the qualified legal services 
project could enter into an agreement to describe how consent will be obtained and recorded. 

 

Rule 2.523.  Identity verification, identity management, and user access 

 

(a) Identity verification required 

 

Except for remote access provided to a party’s designee under rule 2.518, before allowing a 

person who is eligible under the rules in article 3 to have remote access to electronic 

records, a court must verify the identity of the person seeking access. 

 

(b) Responsibilities of the court 

 

A court that allows persons eligible under the rules in article 3 to have remote access to 

electronic records must have an identity verification method that verifies the identity of, 

and provides a unique credential to, each person who is permitted remote access to the 

electronic records. The court may authorize remote access by a person only if that person’s 

identity has been verified, the person accesses records using the credential provided to that 

individual, and the person complies with the terms and conditions of access, as prescribed 

by the court. 

 

(c) Responsibilities of persons accessing records 

 

A person eligible to be given remote access to electronic records under the rules in article 3 

may be given such access only if that person: 

 

(1) Provides the court with all information it directs in order to identify the person to be 

a user; 

 

(2) Consents to all conditions for remote access required under article 3 and by the 

court; and 

 

(3) Is authorized by the court to have remote access to electronic records. 
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(d) Responsibilities of the legal organizations or qualified legal services projects 

 

(1) If a person is accessing electronic records on behalf of a legal organization or 

qualified legal services project, the organization or project must approve granting 

access to that person, verify the person’s identity, and provide the court with all the 

information it directs in order to authorize that person to have access to electronic 

records. 

 

(2) If a person accessing electronic records on behalf of a legal organization or qualified 

legal services project leaves his or her position or for any other reason is no longer 

entitled to access, the organization or project must immediately notify the court so 

that it can terminate the person’s access. 

 

(e) Vendor contracts, statewide master agreements, and identity and access management 

systems 

 

A court may enter into a contract with a vendor to provide identity verification, identity 

management, or user access services. Alternatively, courts may use a statewide identity 

verification, identity management, or access management system, if available, or a 

statewide master agreement for such systems, if available. 
 
Rule 2.523 adopted effective January 1, 2019. 

 
Advisory Committee Comment 

 
Subdivisions (a) and (d). A court may verify user identities under (a) by obtaining a representation from 
a legal organization or qualified legal services project that the legal organization or qualified legal 
services project has verified the user identities under (d). No additional verification steps are required on 
the part of the court. 

 

 

Rule 2.524.  Security of confidential information 

 

(a) Secure access and encryption required 

 

If any information in an electronic record that is confidential by law or sealed by court 

order may lawfully be provided remotely to a person or organization described in rule 

2.515, any remote access to the confidential information must be provided through a secure 

platform and any electronic transmission of the information must be encrypted. 

 

(b) Vendor contracts and statewide master agreements 

 

A court may enter into a contract with a vendor to provide secure access and encryption 

services. Alternatively, if a statewide master agreement is available for secure access and 

encryption services, courts may use that master agreement. 

 
Rule 2.524 adopted effective January 1, 2019. 

 
Advisory Committee Comment 

 
This rule describes security and encryption requirements; levels of access are provided for in rules 2.517–

2.522. 
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Rule 2.525. Searches; unauthorized access 

 

(a) Searches by case number or caption 

 

A user authorized under this article to remotely access a party’s electronic records may 

search for the records by case number or case caption. 

 

(b) Access level  

 

A court providing remote access to electronic records under this article must ensure that 

authorized users are able to access the electronic records only at the access levels provided 

in this article. 

 

(c) Unauthorized access 

 

If a user gains access to an electronic record that he or she is not authorized to access under 

this article, the user must: 

 

(1) Report the unauthorized access to the court as directed by the court for that purpose; 

 

(2) Destroy all copies, in any form, of the record; and 

 

(3) Delete from his or her web browser history all information that identifies the record. 

 
Rule 2.525 adopted effective January 1, 2019. 

 

Rule 2.526.  Audit trails 

 

(a) Ability to generate audit trails 

 

The court should have the ability to generate an audit trail that contains one or more of the 

following elements: what electronic record was remotely accessed, when it was remotely 

accessed, who remotely accessed it, and under whose authority the user gained access. 

 

(b) Limited audit trails available to authorized users 

 

(1) A court providing remote access to electronic records under this article should make 

limited audit trails available to authorized users under this article. 

 

(2) A limited audit trail should identify the user who remotely accessed electronic 

records in a particular case, but must not identify which specific electronic records 

were accessed. 

 
Rule 2.526 adopted effective January 1, 2019. 

 
Advisory Committee Comment 

 

The audit trail is a tool to assist the courts and users in identifying and investigating any potential issues 
or misuse of remote access. The user’s view of the audit trail is limited to protect sensitive information. 
 



 

66 

To facilitate the use of existing remote access systems, rule 2.526 is currently not mandatory, but may be 
amended to be mandatory in the future. 

 

 

Rule 2.527.  Additional conditions of access 

 

To the extent consistent with these rules and other applicable law, a court must impose 

reasonable conditions on remote access to preserve the integrity of its records, prevent the 

unauthorized use of information, and limit possible legal liability. The court may choose to 

require each user to submit a signed, written agreement enumerating those conditions before it 

permits that user to remotely access electronic records. The agreements may define the terms of 

access, provide for compliance audits, specify the scope of liability, and provide for sanctions for 

misuse up to and including termination of remote access. 

 
Rule 2.527 adopted effective January 1, 2019. 

 

Rule 2.528. Termination of remote access 

 

(a) Remote access is a privilege 

 

Remote access to electronic records under this article is a privilege and not a right. 

 

(b) Termination by court 

 

A court that provides remote access may, at any time and for any reason, terminate the 

permission granted to any person eligible under the rules in article 3 to remotely access 

electronic records. 

 
Rule 2.528 adopted effective January 1, 2019. 

 

Article 4.  Remote Access by Government Entities 

 

Rule 2.540.  Application and scope 

 

(a) Applicability to government entities 

 

The rules in this article provide for remote access to electronic records by government 

entities described in (b). The access allowed under these rules is in addition to any access 

these entities or authorized persons working for such entities may have under the rules in 

articles 2 and 3. 

 

(b) Level of remote access 

 

(1) A court may provide authorized persons from government entities with remote 

access to electronic records as follows: 

 

(A) Office of the Attorney General: criminal electronic records and juvenile justice 

electronic records. 

 

(B) California Department of Child Support Services: family electronic records, 

child welfare electronic records, and parentage electronic records. 
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(C) Office of a district attorney: criminal electronic records and juvenile justice 

electronic records. 

 

(D) Office of a public defender: criminal electronic records and juvenile justice 

electronic records. 

 

(E) Office of a county counsel: criminal electronic records, mental health 

electronic records, child welfare electronic records, and probate electronic 

records. 

 

(F) Office of a city attorney: criminal electronic records, juvenile justice electronic 

records, and child welfare electronic records. 

 

(G) County department of probation: criminal electronic records, juvenile justice 

electronic records, and child welfare electronic records. 

 

(H) County sheriff’s department: criminal electronic records and juvenile justice 

electronic records. 

 

(I) Local police department: criminal electronic records and juvenile justice 

electronic records. 

 

(J) Local child support agency: family electronic records, child welfare electronic 

records, and parentage electronic records. 

 

(K) County child welfare agency: child welfare electronic records. 

 

(L) County public guardian: criminal electronic records, mental health electronic 

records, and probate electronic records. 

 

(M) County agency designated by the board of supervisors to provide 

conservatorship investigation under chapter 3 of the Lanterman-Petris-Short 

Act (Welf. & Inst. Code, §§ 5350–5372): criminal electronic records, mental 

health electronic records, and probate electronic records. 

 

(N) County public conservator: criminal electronic records, mental health 

electronic records, and probate electronic records. 

 

(O) County public administrator: probate electronic records. 

 

(P) Federally recognized Indian tribe (including any reservation, department, 

subdivision, or court of the tribe) with concurrent jurisdiction: child welfare 

electronic records, family electronic records, juvenile justice electronic 

records, and probate electronic records. 

 

(Q) For good cause, a court may grant remote access to electronic records in 

particular case types to government entities beyond those listed in (b)(1)(A)–

(P). For purposes of this rule, “good cause” means that the government entity 

requires access to the electronic records in order to adequately perform its legal 

duties or fulfill its responsibilities in litigation. 
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(R) All other remote access for government entities is governed by articles 2 and 3. 

 

(2) Subject to (b)(1), the court may provide a government entity with the same level of 

remote access to electronic records as the government entity would be legally 

entitled to if a person working for the government entity were to appear at the 

courthouse to inspect court records in that case type. If a court record is confidential 

by law or sealed by court order and a person working for the government entity 

would not be legally entitled to inspect the court record at the courthouse, the court 

may not provide the government entity with remote access to the confidential or 

sealed electronic record. 

 

(3) This rule applies only to electronic records. A government entity is not entitled under 

these rules to remote access to any documents, information, data, or other types of 

materials created or maintained by the courts that are not electronic records. 

 

 
(Subd (b) amended effective January 1, 2020.) 

 

 

 

(c) Terms of remote access 

 

(1) Government entities may remotely access electronic records only to perform official 

duties and for legitimate governmental purposes. 

 

(2) Any distribution for sale of electronic records obtained remotely under the rules in 

this article is strictly prohibited. 

 

(3) All laws governing confidentiality and disclosure of court records apply to electronic 

records obtained under this article. 

 

(4) Government entities must comply with any other terms of remote access required by 

the court. 

 

(5) Failure to comply with these requirements may result in the imposition of sanctions, 

including termination of access. 

 
Rule 2.540 amended effective January 1, 2020; adopted effective January 1, 2019. 

 

Advisory Committee Comment 

 

The rule does not restrict courts to providing remote access only to local government entities in the same 

county in which the court is situated. For example, a court in one county could allow remote access to 
electronic records by a local child support agency in a different county. 
 

Subdivision (b)(3). As to the applicability of the rules on remote access only to electronic records, see the 
advisory committee comment to rule 2.501. 
 

 

Rule 2.541.  Identity verification, identity management, and user access 
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(a) Identity verification required 

 

Before allowing a person or entity eligible under the rules in article 4 to have remote 

access to electronic records, a court must verify the identity of the person seeking access. 

 

(b) Responsibilities of the courts 

 

A court that allows persons eligible under the rules in article 4 to have remote access to 

electronic records must have an identity verification method that verifies the identity of, 

and provides a unique credential to, each person who is permitted remote access to the 

electronic records. The court may authorize remote access by a person only if that person’s 

identity has been verified, the person accesses records using the name and password 

provided to that individual, and the person complies with the terms and conditions of 

access, as prescribed by the court. 

 

(c) Responsibilities of persons accessing records 

 

A person eligible to remotely access electronic records under the rules in article 4 may be 

given such access only if that person: 

 

(1) Provides the court with all of the information it needs to identify the person to be a 

user; 

 

(2) Consents to all conditions for remote access required by article 4 and the court; and 

 

(3) Is authorized by the court to have remote access to electronic records. 

 

(d) Responsibilities of government entities 

 

(1) If a person is accessing electronic records on behalf of a government entity, the 

government entity must approve granting access to that person, verify the person’s 

identity, and provide the court with all the information it needs to authorize that 

person to have access to electronic records. 

 

(2) If a person accessing electronic records on behalf of a government entity leaves his 

or her position or for any other reason is no longer entitled to access, the government 

entity must immediately notify the court so that the court can terminate the person’s 

access. 

 

(e) Vendor contracts, statewide master agreements, and identity and access management 

systems 

 

A court may enter into a contract with a vendor to provide identity verification, identity 

management, or user access services. Alternatively, courts may use a statewide identity 

verification, identity management, or access management system, if available, or a 

statewide master agreement for such systems, if available. 

 
Rule 2.541 adopted effective January 1, 2019. 

 

Rule 2.542.  Security of confidential information 
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(a) Secure access and encryption required 

 

If any information in an electronic record that is confidential by law or sealed by court 

order may lawfully be provided remotely to a government entity, any remote access to the 

confidential information must be provided through a secure platform, and any electronic 

transmission of the information must be encrypted. 

 

(b) Vendor contracts and statewide master agreements 

 

A court may enter into a contract with a vendor to provide secure access and encryption 

services. Alternatively, if a statewide master agreement is available for secure access and 

encryption services, courts may use that master agreement. 

 
Rule 2.542 adopted effective January 1, 2019. 

 

Rule 2.543.  Audit trails 

 

(a) Ability to generate audit trails 

 

The court should have the ability to generate an audit trail that contains one or more of the 

following elements: what electronic record was remotely accessed, when it was accessed, 

who accessed it, and under whose authority the user gained access. 

 

(b) Audit trails available to government entity 

 

(1) A court providing remote access to electronic records under this article should make 

limited audit trails available to authorized users of the government entity. 

 

(2) A limited audit trail should identify the user who remotely accessed electronic 

records in a particular case, but must not identify which specific electronic records 

were accessed. 

 
Rule 2.543 adopted effective January 1, 2019. 

 
Advisory Committee Comment 

 
The audit trail is a tool to assist the courts and users in identifying and investigating any potential issues 
or misuse of remote access. The user’s view of the audit trail is limited to protect sensitive information. 
 
To facilitate the use of existing remote access systems, rule 2.526 is currently not mandatory, but may be 
amended to be mandatory in the future. 

 

 

Rule 2.544.  Additional conditions of access 

 

To the extent consistent with these rules and other applicable law, a court must impose 

reasonable conditions on remote access to preserve the integrity of its records, prevent the 

unauthorized use of information, and limit possible legal liability. The court may choose to 

require each user to submit a signed, written agreement enumerating those conditions before it 

permits that user to access electronic records remotely. The agreements may define the terms of 
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access, provide for compliance audits, specify the scope of liability, and provide for sanctions for 

misuse up to and including termination of remote access. 

 
Rule 2.544 adopted effective January 1, 2019. 

 

Rule 2.545.  Termination of remote access 

 

(a) Remote access is a privilege 

 

Remote access to electronic records under this article is a privilege and not a right. 

 

(b) Termination by court 

 

A court that provides remote access may, at any time and for any reason, terminate the 

permission granted to any person or entity eligible under the rules in article 4 to remotely 

access electronic records 

 
Rule 2.545 adopted effective January 1, 2019. 

 

 

Chapter 3.  Sealed Records 

 

Rule 2.550.  Sealed records 

Rule 2.551.  Procedures for filing records under seal 

 

Rule 2.550.  Sealed records 

 

(a) Application 

 

(1) Rules 2.550–2.551 apply to records sealed or proposed to be sealed by court order. 

 

(2) These rules do not apply to records that are required to be kept confidential by law. 

 

(3) These rules do not apply to discovery motions and records filed or lodged in 

connection with discovery motions or proceedings. However, the rules do apply to 

discovery materials that are used at trial or submitted as a basis for adjudication of 

matters other than discovery motions or proceedings. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Definitions 

 

As used in this chapter: 

 

(1) “Record.” Unless the context indicates otherwise, “record” means all or a portion of 

any document, paper, exhibit, transcript, or other thing filed or lodged with the court, 

by electronic means or otherwise. 

 

(2) “Sealed.” A “sealed” record is a record that by court order is not open to inspection 

by the public. 
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(3) “Lodged.” A “lodged” record is a record that is temporarily placed or deposited with 

the court, but not filed. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 2007.) 

 

(c) Court records presumed to be open 

 

Unless confidentiality is required by law, court records are presumed to be open. 

 

(d) Express factual findings required to seal records 

 

The court may order that a record be filed under seal only if it expressly finds facts that 

establish: 

 

(1) There exists an overriding interest that overcomes the right of public access to the 

record; 

 

(2) The overriding interest supports sealing the record; 

 

(3) A substantial probability exists that the overriding interest will be prejudiced if the 

record is not sealed; 

 

(4) The proposed sealing is narrowly tailored; and 

 

(5) No less restrictive means exist to achieve the overriding interest. 

 
(Subd (d) amended effective January 1, 2004.) 

 

(e) Content and scope of the order 

 

(1) An order sealing the record must: 

 

(A) Specifically state the facts that support the findings; and 

 

(B) Direct the sealing of only those documents and pages, or, if reasonably 

practicable, portions of those documents and pages, that contain the material 

that needs to be placed under seal. All other portions of each document or page 

must be included in the public file. 

 

(2) Consistent with Code of Civil Procedure sections 639 and 645.1, if the records that a 

party is requesting be placed under seal are voluminous, the court may appoint a 

referee and fix and allocate the referee’s fees among the parties. 

 
(Subd (e) amended effective January 1, 2007; previously amended effective January 1, 2004.) 

 
Rule 2.550 amended effective January 1, 2016; adopted as rule 243.1 effective January 1, 2001; 
previously amended effective January 1, 2004; previously amended and renumbered as rule 2.550 
effective January 1, 2007. 

 
Advisory Committee Comment 
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This rule and rule 2.551 provide a standard and procedures for courts to use when a request is made to 
seal a record. The standard is based on NBC Subsidiary (KNBC-TV), Inc. v. Superior Court (1999) 20 
Cal.4th 1178. These rules apply to civil and criminal cases. They recognize the First Amendment right of 
access to documents used at trial or as a basis of adjudication. The rules do not apply to records that 
courts must keep confidential by law. Examples of confidential records to which public access is 
restricted by law are records of the family conciliation court (Family Code, § 1818(b)), in forma pauperis 
applications (Cal. Rules of Court, rules 3.54 and 8.26), and search warrant affidavits sealed under People 
v. Hobbs (1994) 7 Cal.4th 948. The sealed records rules also do not apply to discovery proceedings, 

motions, and materials that are not used at trial or submitted to the court as a basis for adjudication. (See 
NBC Subsidiary, supra, 20 Cal.4th at pp. 1208–1209, fn. 25.) 

 
Rule 2.550(d)–(e) is derived from NBC Subsidiary. That decision contains the requirements that the court, 
before closing a hearing or sealing a transcript, must find an “overriding interest” that supports the closure 
or sealing, and must make certain express findings. (Id. at pp. 1217–1218.) The decision notes that the 

First Amendment right of access applies to records filed in both civil and criminal cases as a basis for 
adjudication. (Id. at pp. 1208–1209, fn. 25.) Thus, the NBC Subsidiary test applies to the sealing of 
records. 

 
NBC Subsidiary provides examples of various interests that courts have acknowledged may constitute 
“overriding interests.” (See id. at p. 1222, fn. 46.) Courts have found that, under appropriate 

circumstances, various statutory privileges, trade secrets, and privacy interests, when properly asserted 
and not waived, may constitute “overriding interests.” The rules do not attempt to define what may 
constitute an “overriding interest,” but leave this to case law. 

 

Rule 2.551. Procedures for filing records under seal 

 

(a) Court approval required 

 

A record must not be filed under seal without a court order. The court must not permit a 

record to be filed under seal based solely on the agreement or stipulation of the parties. 
 

(Subd (a) amended effective January 1, 2007.) 
 

(b) Motion or application to seal a record 

 

(1) Motion or application required 

 

A party requesting that a record be filed under seal must file a motion or an 

application for an order sealing the record. The motion or application must be 

accompanied by a memorandum and a declaration containing facts sufficient to 

justify the sealing. 

 

(2) Service of motion or application 

 

A copy of the motion or application must be served on all parties that have appeared 

in the case. Unless the court orders otherwise, any party that already has access to the 

records to be placed under seal must be served with a complete, unredacted version 

of all papers as well as a redacted version. Other parties must be served with only the 

public redacted version. If a party’s attorney but not the party has access to the 

record, only the party’s attorney may be served with the complete, unredacted 

version. 

 

(3) Procedure for party not intending to file motion or application 
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(A) A party that files or intends to file with the court, for the purposes of 

adjudication or to use at trial, records produced in discovery that are subject to 

a confidentiality agreement or protective order, and does not intend to request 

to have the records sealed, must: 

 

(i) Lodge the unredacted records subject to the confidentiality agreement or 

protective order and any pleadings, memorandums, declarations, and 

other documents that disclose the contents of the records, in the manner 

stated in (d);  

 

(ii) File copies of the documents in (i) that are redacted so that they do not 

disclose the contents of the records that are subject to the confidentiality 

agreement or protective order; and 

 

(iii) Give written notice to the party that produced the records that the records 

and the other documents lodged under (i) will be placed in the public 

court file unless that party files a timely motion or application to seal the 

records under this rule. 

 

(B) If the party that produced the documents and was served with the notice under 

(A)(iii) fails to file a motion or an application to seal the records within 10 

days or to obtain a court order extending the time to file such a motion or an 

application, the clerk must promptly transfer all the documents in (A)(i) from 

the envelope, container, or secure electronic file to the public file. If the party 

files a motion or an application to seal within 10 days or such later time as the 

court has ordered, these documents are to remain conditionally under seal until 

the court rules on the motion or application and thereafter are to be filed as 

ordered by the court. 

 

(4) Lodging of record pending determination of motion or application 

 

The party requesting that a record be filed under seal must lodge it with the court 

under (d) when the motion or application is made, unless good cause exists for not 

lodging it or the record has previously been lodged under (3)(A)(i). Pending the 

determination of the motion or application, the lodged record will be conditionally 

under seal. 

 

(5) Redacted and unredacted versions 

 

If necessary to prevent disclosure, any motion or application, any opposition, and 

any supporting documents must be filed in a public redacted version and lodged in a 

complete, unredacted version conditionally under seal. The cover of the redacted 

version must identify it as “Public—Redacts materials from conditionally sealed 

record.” The cover of the unredacted version must identify it as “May Not Be 

Examined Without Court Order—Contains material from conditionally sealed 

record.” 

 

(6) Return of lodged record 

 

If the court denies the motion or application to seal, the moving party may notify the 
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court that the lodged record is to be filed unsealed. This notification must be received 

within 10 days of the order denying the motion or application to seal, unless 

otherwise ordered by the court. On receipt of this notification, the clerk must unseal 

and file the record. If the moving party does not notify the court within 10 days of 

the order, the clerk must (1) return the lodged record to the moving party if it is in 

paper form or (2) permanently delete the lodged record if it is in electronic form. 

 
(Subd (b) amended effective January 1, 2017; previously amended effective January 1, 2004, 
January 1, 2007, and January 1, 2016.) 

 

(c) References to nonpublic material in public records 

 

A record filed publicly in the court must not disclose material contained in a record that is 

sealed, conditionally under seal, or subject to a pending motion or an application to seal. 

 
(Subd (c) amended effective January 1, 2004.) 

 

(d) Procedure for lodging of records 

 

(1) A record that may be filed under seal must be transmitted to the court in a secure 

manner that preserves the confidentiality of the records to be lodged. If the record is 

transmitted in paper form, it must be put in an envelope or other appropriate 

container, sealed in the envelope or container, and lodged with the court. 

 

(2) The materials to be lodged under seal must be clearly identified as 

“CONDITIONALLY UNDER SEAL.” If the materials are transmitted in paper 

form, the envelope or container lodged with the court must be labeled 

“CONDITIONALLY UNDER SEAL.” 

 

(3) The party submitting the lodged record must affix to the electronic transmission, the 

envelope, or the container a cover sheet that: 

 

(A) Contains all the information required on a caption page under rule 2.111; and 

 

(B) States that the enclosed record is subject to a motion or an application to file 

the record under seal. 

 

(4) On receipt of a record lodged under this rule, the clerk must endorse the affixed 

cover sheet with the date of its receipt and must retain but not file the record unless 

the court orders it filed. 

 
(Subd (d) amended effective January 1, 2016; previously amended effective January 1, 2004, and 

January 1, 2007.) 

 

(e) Order 

 

(1) If the court grants an order sealing a record and if the sealed record is in paper 

format, the clerk must substitute on the envelope or container for the label required 

by (d)(2) a label prominently stating “SEALED BY ORDER OF THE COURT ON 

(DATE),” and must replace the cover sheet required by (d)(3) with a filed-endorsed 

copy of the court’s order. If the sealed record is in electronic form, the clerk must file 
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the court’s order, maintain the record ordered sealed in a secure manner, and clearly  

identify the record as sealed by court order on a specified date. 

 

(2) The order must state whether—in addition to the sealed records—the order itself, the 

register of actions, any other court records, or any other records relating to the case 

are to be sealed. 

 

(3) The order must state whether any person other than the court is authorized to inspect 

the sealed record. 

 

(4) Unless the sealing order provides otherwise, it prohibits the parties from disclosing 

the contents of any materials that have been sealed in anything that is subsequently 

publicly filed. 

 
(Subd (e) amended effective January 1, 2017; previously amended effective January 1, 2004, 
January 1, 2007, and January 1, 2016.) 

 

(f) Custody of sealed records 

 

Sealed records must be securely filed and kept separate from the public file in the case. If 

the sealed records are in electronic form, appropriate access controls must be established to 

ensure that only authorized persons may access the sealed records. 

 
(Subd (f) amended effective January 1, 2017; previously amended effective January 1, 2004.) 

 

(g) Custody of voluminous records 

 

If the records to be placed under seal are voluminous and are in the possession of a public 

agency, the court may by written order direct the agency instead of the clerk to maintain 

custody of the original records in a secure fashion. If the records are requested by a 

reviewing court, the trial court must order the public agency to deliver the records to the 

clerk for transmission to the reviewing court under these rules. 

 

(h) Motion, application, or petition to unseal records 

 

(1) A sealed record must not be unsealed except on order of the court. 

 

(2) A party or member of the public may move, apply, or petition, or the court on its 

own motion may move, to unseal a record. Notice of any motion, application, or 

petition to unseal must be filed and served on all parties in the case. The motion, 

application, or petition and any opposition, reply, and supporting documents must be 

filed in a public redacted version and a sealed complete version if necessary to 

comply with (c). 

 

(3) If the court proposes to order a record unsealed on its own motion, the court must 

give notice to the parties stating the reason for unsealing the record. Unless 

otherwise ordered by the court, any party may serve and file an opposition within 10 

days after the notice is provided and any other party may file a response within 5 

days after the filing of an opposition. 
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(4) In determining whether to unseal a record, the court must consider the matters 

addressed in rule 2.550(c)–(e). 

 

(5) The order unsealing a record must state whether the record is unsealed entirely or in 

part. If the court’s order unseals only part of the record or unseals the record only as 

to certain persons, the order must specify the particular records that are unsealed, the 

particular persons who may have access to the record, or both. If, in addition to the 

records in the envelope, container, or secure electronic file, the court has previously 

ordered the sealing order, the register of actions, or any other court records relating 

to the case to be sealed, the unsealing order must state whether these additional 

records are unsealed. 

 
(Subd (h) amended effective January 1, 2016; previously amended effective January 1, 2004, and 

January 1, 2007.) 

 
Rule 2.551 amended effective January 1, 2017; adopted as rule 243.2 effective January 1, 2001; 
previously amended and renumbered as rule 2.551 effective January 1, 2007; previously amended 
effective January 1, 2004, and January 1, 2016. 

 

Chapter 4.  Records in False Claims Act Cases 

 

Rule 2.570.  Filing False Claims Act records under seal 

Rule 2.571.  Procedures for filing records under seal in a False Claims Act case  

Rule 2.572.  Ex parte application for an extension of time 

Rule 2.573.  Unsealing of records and management of False Claims Act cases 

 

 

Rule 2.570.  Filing False Claims Act records under seal 

 

(a) Application 

 

Rules 2.570–2.573 apply to records initially filed under seal pursuant to the False Claims 

Act, Government Code section 12650 et seq. As to these records, rules 2.550–2.551 on 

sealed records do not apply. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Definitions 

 

As used in this chapter, unless the context or subject matter otherwise requires: 

 

(1) “Attorney General” means the Attorney General of the State of California. 

 

(2) “Prosecuting authority” means the county counsel, city attorney, or other local 

government official charged with investigating, filing, and conducting civil legal 

proceedings on behalf of or in the name of a particular political subdivision. 

 

(3) “Qui tam plaintiff” means a person who files a complaint under the False Claims 

Act. 

 

(4) The definitions in Government Code section 12650 apply to the rules in this chapter. 
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(Subd (b) amended effective January 1, 2007.) 

 

(c) Confidentiality of records filed under the False Claims Act 

 

Records of actions filed by a qui tam plaintiff must initially be filed as confidential and 

under seal as required by Government Code section 12652(c). Until the seal is lifted, the 

records in the action must remain under seal, except to the extent otherwise provided in 

this rule. 

 

(d) Persons permitted access to sealed records in a False Claims Act case 

 

(1) Public access prohibited 

 

As long as the records in a False Claims Act case are under seal, public access to the 

records in the case is prohibited. The prohibition on public access applies not only to 

filed documents but also to electronic records that would disclose information about 

the case, including the identity of any plaintiff or defendant. 

 

(2) Information on register of actions 

 

As long as the records in a False Claims Act case are under seal, only the 

information concerning filed records contained on the confidential cover sheet 

prescribed under rule 2.571(c) may be entered into the register of actions that is 

accessible to the public.  

 

(3) Parties permitted access to the sealed court file  

 

As long as the records in a False Claims Act case are under seal, the only parties 

permitted access to the court file are: 

 

(A) The Attorney General; 

 

(B) A prosecuting authority for the political subdivision on whose behalf the action 

is brought, unless the political subdivision is named as a defendant; and 

 

(C) A prosecuting authority for any other political subdivision interested in the 

matter whose identity has been provided to the court by the Attorney General. 

 

(4) Parties not permitted access to the sealed court file 

 

As long as records in a False Claims Act case are under seal, no defendant is 

permitted to have access to the court records or other information concerning the 

case. Defendants not permitted access include any political subdivision that has been 

named as a defendant in a False Claims Act action. 

 

(5) Qui tam plaintiff’s limited access to sealed court file  

 

The qui tam plaintiff in a False Claims Act case may have access to all documents 

filed by the qui tam plaintiff and to such other documents as the court may order. 
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(Subd (d) amended effective January 1, 2007.) 
 
Rule 2.570 amended and renumbered effective January 1, 2007; adopted as rule 243.5 effective July 1, 
2002. 

 

Rule 2.571.  Procedures for filing records under seal in a False Claims Act case  

 

(a) No sealing order required 

 

On the filing of an action under the False Claims Act, the complaint, motions for 

extensions of time, and other papers filed with the court must be kept under seal. Under 

Government Code section 12652, no order sealing these records is necessary. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Filing a False Claims Act case in a county where filings are accepted in multiple 

locations 

 

In a county where complaints in civil cases may be filed in more than one location, the 

presiding judge must designate one particular location where all filings in False Claims Act 

cases must be made. 
 

(Subd (b) amended effective January 1, 2007.) 
 

(c) Special cover sheet omitting names of the parties 

 

In a False Claims Act case, the complaint and every other paper filed while the case is 

under seal must have a completed Confidential Cover Sheet—False Claims Action (form 

MC-060) affixed to the first page. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Filing of papers under seal 

 

When the complaint or other paper in a False Claims Act case is filed under seal, the clerk 

must stamp both the cover sheet and the caption page of the paper. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Custody of sealed records 

 

Records in a False Claims Act case that are confidential and under seal must be securely 

filed and kept separate from the public file in the case. 

 
(Subd (e) amended effective January 1, 2007.) 

 
Rule 2.571 amended and renumbered effective January 1, 2007; adopted as rule 243.6 effective July 1, 
2002. 

 

Rule 2.572.  Ex parte application for an extension of time 
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A party in a False Claims Act case may apply under the ex parte rules in title 3 for an extension 

of time under Government Code section 12652. 

 
Rule 2.572 amended and renumbered effective January 1, 2007; adopted as rule 243.7 effective July 1, 

2002. 

 

Rule 2.573.  Unsealing of records and management of False Claims Act cases 

 

(a) Expiration or lifting of seal 

 

(1) Records in a False Claims Act case to which public access has been prohibited under 

Government Code section 12652(c) must remain under seal until the Attorney 

General and all local prosecuting authorities involved in the action have notified the 

court of their decision to intervene or not intervene. 

 

(2) The Attorney General and all local prosecuting authorities involved in the action 

must give the notice required under (1) within 60 days of the filing of the complaint 

or before an order extending the time to intervene has expired, unless a new motion 

to extend time to intervene is pending, in which case the seal remains in effect until a 

ruling is made on the motion. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Coordination of state and local authorities 

 

The Attorney General and all local prosecuting authorities must coordinate their activities 

to provide timely and effective notice to the court that: 

 

(1) A political subdivision or subdivisions remain interested in the action and have not 

yet determined whether to intervene; or  

 

(2) The seal has been extended by the filing or grant of a motion to extend time to 

intervene, and therefore the seal has not expired. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Designation of lead local prosecuting authority 

 

In a False Claims Act case in which the Attorney General is not involved or has declined to 

intervene and local prosecuting authorities remain interested in the action, the court may 

designate a lead prosecuting authority to keep the court apprised of whether all the 

prosecuting authorities have either intervened or declined to intervene, and whether the 

seal is to be lifted. 

 

(d) Order unsealing record 

 

The Attorney General or other prosecuting authority filing a notice of intervention or 

nonintervention must submit a proposed order indicating the documents that are to be 

unsealed or to remain sealed. 
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(e) Case management 

 

(1) Case management conferences 

 

The court, at the request of the parties or on its own motion, may hold a conference 

at any time in a False Claims Act case to determine what case management is 

appropriate for the case, including the lifting or partial lifting of the seal, the 

scheduling of trial and other events, and any other matters that may assist in 

managing the case.  

 

(2) Exemption from case management rules 

 

Cases under the False Claims Act are exempt from rule 3.110 and the case 

management rules in title 3, division 7, but are subject to such case management 

orders as the court may issue. 

 
(Subd (e) amended effective January 1, 2007.) 

 
Rule 2.573 amended and renumbered effective January 1, 2007; adopted as rule 243.8 effective July 1, 
2002. 

 

 

Chapter 5.  Name Change Proceedings Under  

Address Confidentiality Program 

 
Title 2, Trial Court Rules—Division 4, Court Records—Chapter 5, Name Change Proceedings Under Address 

Confidentiality Program; adopted effective January 1, 2010. 

 

Rule 2.575.  Confidential information in name change proceedings under address 

confidentiality program 

Rule 2.576.  Access to name of the petitioner  

Rule 2.577.  Procedures for filing confidential name change records under seal 

 

 

Rule 2.575.  Confidential information in name change proceedings under address 

confidentiality program 

 

(a) Definitions 

 

As used in this chapter, unless the context or subject matter otherwise requires: 

 

(1) “Confidential name change petitioner” means a petitioner who is a participant in the 

address confidentiality program created by the Secretary of State under chapter 3.1 

(commencing with section 6205) of division 7 of title 1 of the Government Code. 

 

(2) “Record” means all or a portion of any document, paper, exhibit, transcript, or other 

thing that is filed or lodged with the court. 

 

(3) “Lodged” means temporarily placed or deposited with the court but not filed. 
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(b) Application of chapter 

 

The rules in this chapter apply to records filed in a change of name proceeding under Code 

of Civil Procedure section 1277(b) by a confidential name change petitioner who alleges 

any of the following reasons or circumstances as a reason for the name change: 

 

(1) The petitioner is seeking to avoid domestic violence, as defined in Family Code 

section 6211. 

 

(2) The petitioner is seeking to avoid stalking, as defined in Penal Code section 646.9. 

 

(3) The petitioner is, or is filing on behalf of, a victim of sexual assault, as defined in 

Evidence Code section 1036.2. 

 

(c) Confidentiality of current name of the petitioner  

 

The current legal name of a confidential name change petitioner must be kept confidential 

by the court as required by Code of Civil Procedure section 1277(b)(3) and not be 

published or posted in the court’s calendars, indexes, or register of actions, or by any 

means or in any public forum. Only the information concerning filed records contained on 

the confidential cover sheet prescribed under (d) may be entered into the register of actions 

or any other forum that is accessible to the public. 

 

(d) Special cover sheet omitting names of the petitioner  

 

To maintain the confidentiality provided under Code of Civil Procedure section 1277(b) 

for the petitioner’s current name, the petitioner must attach a completed Confidential 

Cover Sheet—Name Change Proceeding Under Address Confidentiality Program (Safe at 

Home) (form NC-400) to the front of the petition for name change and every other 

document filed in the proceedings. The name of the petitioner must not appear on that 

cover sheet. 

 

(e) Confidentiality of proposed name of the petitioner 

 

To maintain the confidentiality provided under Code of Civil Procedure section 1277(b) 

for the petitioner’s proposed name, the petitioner must not include the proposed name on 

the petition for name change or any other record in the proceedings. In any form that 

requests the petitioner’s proposed name, the petitioner and the court must indicate that the 

proposed name is confidential and on file with the Secretary of State under the provisions 

of the Safe at Home address confidentiality program.  

 
Rule 2.575 adopted effective January 1, 2010. 

 

Rule 2.576.  Access to name of the petitioner  

 

(a) Termination of confidentiality 

 

The current name of a confidential name change petitioner must remain confidential until a 

determination is made that:  

 



 

83 

(1) Petitioner’s participation in the address confidentiality program has ended under 

Government Code section 6206.7; or 

 

(2) The court finds by clear and convincing evidence that the allegations of domestic 

violence or stalking in the petition are false.  

 

(b) Procedure to obtain access 

 

A determination under (a) must be made by noticed motion, with service by mail on the 

confidential name change petitioner in care of the Secretary of State’s address 

confidentiality program as stated in Government Code section 6206(a)(5)(A). 

 
Rule 2.576 adopted effective January 1, 2010. 

 

Rule 2.577.  Procedures for filing confidential name change records under seal 

 

(a) Court approval required  

 

Records in a name change proceeding may not be filed under seal without a court order. A 

request by a confidential name change petitioner to file records under seal may be made 

under the procedures in this chapter. A request by any other petitioner to file records under 

seal must be made under rules 2.550–2.573. 

 

(b) Application to file records in confidential name change proceedings under seal 

 

An application by a confidential name change petitioner to file records under seal must be 

filed at the time the petition for name change is submitted to the court. The application 

must be made on the Application to File Documents Under Seal in Name Change 

Proceeding Under Address Confidentiality Program (Safe at Home) (form NC-410) and be 

accompanied by a Declaration in Support of Application to File Documents Under Seal in 

Name Change Proceeding Under Address Confidentiality Program (Safe at Home) (form 

NC-420), containing facts sufficient to justify the sealing. 

 
(Subd (b) amended effective January 1, 2017.) 

 

(c) Confidentiality 

 

The application to file under seal must be kept confidential by the court until the court 

rules on it. 

 

(d) Procedure for lodging of petition for name change 

 

(1)  The records that may be filed under seal must be lodged with the court. If they are 

transmitted on paper, they must be placed in a sealed envelope. If they are 

transmitted electronically, they must be transmitted to the court in a secure manner 

that preserves the confidentiality of the documents to be lodged. 

 

(2)  If the petitioner is transmitting the petition on paper, the petitioner must complete 

and affix to the envelope a completed Confidential Cover Sheet—Name Change 

Proceeding Under Address Confidentiality Program (Safe at Home) (form NC-400) 

and in the space under the title and case number mark it “CONDITIONALLY 
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UNDER SEAL.” If the petitioner is transmitting the petition electronically, the first 

page of the electronic transmission must be a completed Confidential Cover Sheet—

Name Change Proceeding Under Address Confidentiality Program (Safe at Home) 

(form NC-400) with the space under the title and case number marked 

“CONDITIONALLY UNDER SEAL.” 

 

(3)  On receipt of a petition lodged under this rule, the clerk must endorse the cover sheet 

with the date of its receipt and must retain but not file the record unless the court 

orders it filed.  

 

(4) If the court denies the application to seal, the moving party may notify the court that 

the lodged record is to be filed unsealed. This notification must be received within 10 

days of the order denying the motion or application to seal, unless otherwise ordered 

by the court. On receipt of this notification, the clerk must unseal and file the record. 

If the moving party does not notify the court within 10 days of the order, the clerk 

must (1) return the lodged record to the moving party if it is in paper form or 

(2) permanently delete the lodged record if it is in electronic form. 

 
(Subd (d) amended effective January 1, 2017; previously amended effective January 1, 2016.) 

 

(e) Consideration of application to file under seal  

 

The court may order that the record be filed under seal if it finds that all of the following 

factors apply: 

 

(1) There exists an overriding interest that overcomes the right of public access to the 

record; 

 

(2) The overriding interest supports sealing the record; 

 

(3) A substantial probability exists that the overriding interest will be prejudiced if the 

record is not sealed; 

 

(4) The proposed order to seal the record is narrowly tailored; and 

 

(5) No less restrictive means exist to achieve the overriding interest. 

 

(f) Order  

 

(1) The order may be issued on Order on Application to File Documents Under Seal in 

Name Change Proceeding Under Address Confidentiality Program (Safe at Home) 

(form NC-425). 

 

(2) Any order granting the application to seal must state whether the declaration in 

support of the application, the order itself, and any other record in the proceeding are 

to be sealed as well as the petition for name change. 

 

(3)  For petitions transmitted in paper form, if the court grants an order sealing a record, 

the clerk must strike out the notation required by (d)(2) on the Confidential Cover 

Sheet that the matter is filed “CONDITIONALLY UNDER SEAL,” add a notation to 

that sheet prominently stating “SEALED BY ORDER OF THE COURT ON 
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(DATE),” and file the documents under seal. For petitions transmitted electronically, 

the clerk must file the court’s order, maintain the record ordered sealed in a secure 

manner, and clearly identify the record as sealed by court order on a specified date. 

 

(4) If the court grants the application to file under seal and issues an order under (e), the 

petition and any associated records may be filed under seal and ruled on by the court 

immediately.  

 

(5) The order must identify any person other than the court who is authorized to inspect 

the sealed records. 

 
(Subd (f) amended effective January 1, 2017; previously amended effective January 1, 2016.) 

 

(g) Custody of sealed records 

 

Sealed records must be securely filed and kept separate from the public file in the case. If 

the sealed records are in electronic form, appropriate access controls must be established to 

ensure that only authorized persons may access the sealed records. 

 
(Subd (g) amended effective January 1, 2017.) 

 

(h) Motion, application, or petition to unseal record 

 

(1) A sealed record may not be unsealed except by order of the court. 

 

(2) Any member of the public seeking to unseal a record or a court proposing to do so on 

its own motion must follow the procedures described in rule 2.551(h).  

 
Rule 2.577 amended effective January 1, 2017; adopted effective January 1, 2010; previously amended 
effective January 1, 2016. 

 

 

Chapter 6. Other Sealed or Closed Records 

 
Title 2, Trial Court Rules—Division 4, Court Records—Chapter 6, Other Sealed or Closed Records; 
renumbered effective January 1, 2010; adopted as Chapter 5 effective January 1, 2007. 

 

Rule 2.580.  Request for delayed public disclosure 

Rule 2.585.  Confidential in-camera proceedings 

 

 

Rule 2.580.  Request for delayed public disclosure 

 

In an action in which the prejudgment attachment remedy under Code of Civil Procedure section 

483.010 et seq. is sought, if the plaintiff requests at the time a complaint is filed that the records 

in the action or the fact of the filing of the action be made temporarily unavailable to the public 

under Code of Civil Procedure section 482.050, the plaintiff must file a declaration stating one of 

the following: 
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(1) “This action is on a claim for money based on contract against a defendant who is not a 

natural person. The claim is not secured within the meaning of Code of Civil Procedure 

section 483.010(b).”— or — 

 

(2) “This action is on a claim for money based on contract against a defendant who is a natural 

person. The claim arises out of the defendant’s conduct of a trade, business, or profession, 

and the money, property, or services were not used by the defendant primarily for personal, 

family, or household purposes. The claim is not secured within the meaning of Code of 

Civil Procedure section 483.010(b).” 

 
Rule 2.580 renumbered effective January 1, 2007; adopted as rule 243.3 effective January 1, 2001 

 

Rule 2.585.  Confidential in-camera proceedings 

 

(a) Minutes of proceedings 

 

If a confidential in-camera proceeding is held in which a party is excluded from being 

represented, the clerk must include in the minutes the nature of the hearing and only such 

references to writings or witnesses as will not disclose privileged information. 

 

(b) Disposition of examined records 

 

Records examined by the court in confidence under (a), or copies of them, must be filed 

with the clerk under seal and must not be disclosed without court order. 

 
Rule 2.585 renumbered effective January 1, 2007; adopted as rule 243.4 effective January 1, 2001 

 

 

Division 5.  Venue and Sessions 

 

Chapter 1.  Venue [Reserved] 

 

Rule 2.700.  Intracounty venue [Reserved] 

 

 

Rule 2.700.  Intracounty venue [Reserved] 

 
Rule 2.700 adopted effective January 1, 2007. 

 

 

Chapter 2.  Sessions [Reserved] 

 

Division 6.  Appointments by the Court or Agreement of the Parties 

 

Chapter 1.  Court-Appointed Temporary Judges 

 

Rule 2.810.  Temporary judges appointed by the trial courts 

Rule 2.811.  Court appointment of temporary judges 

Rule 2.812.  Requirements for court appointment of an attorney to serve as a temporary 

judge 

Rule 2.813.  Contents of training programs 
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Rule 2.814.  Appointment of temporary judge 

Rule 2.815.  Continuing education 

Rule 2.816.  Stipulation to court-appointed temporary judge 

Rule 2.817.  Disclosures to the parties 

Rule 2.818.  Disqualifications and limitations 

Rule 2.819.  Continuing duty to disclose and disqualify 

 

 

Rule 2.810.  Temporary judges appointed by the trial courts 

 

(a) Scope of rule 

 

Rules 2.810–2.819 apply to attorneys who serve as court-appointed temporary judges in 

the trial courts. The rules do not apply to subordinate judicial officers or to attorneys 

designated by the courts to serve as temporary judges at the parties’ request. 

 
(Subd (a) amended effective January 1, 2009; previously amended effective January 1, 2007.) 

 

(b) Definition of “court-appointed temporary judge” 

 

A “court-appointed temporary judge” means an attorney who has satisfied the 

requirements for appointment under rule 2.812 and has been appointed by the court to 

serve as a temporary judge in that court. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Appointment of attorneys as temporary judges 

 

Trial courts may appoint an attorney as a temporary judge only if the attorney has satisfied 

the requirements of rule 2.812. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Exception for extraordinary circumstances 

 

A presiding judge may appoint an attorney who is qualified under rule 2.812(a), but who 

has not satisfied the other requirements of that rule, only in case of extraordinary 

circumstances. Any appointment under this subdivision based on extraordinary 

circumstances must be made before the attorney serves as a temporary judge and must not 

last more than 10 court days in a three-year period. 

 
(Subd (d) amended effective January 1, 2017; previously amended effective January 1, 2007.) 

 
Rule 2.810 amended effective January 1, 2017; adopted as rule 243.11 effective July 1, 2006; previously 
amended and renumbered as rule 2.810 effective January 1, 2007; previously amended effective January 

1, 2009. 

 

Rule 2.811.  Court appointment of temporary judges 

 

(a) Purpose of court appointment 

 



 

88 

The purpose of court appointment of attorneys as temporary judges is to assist the public 

by providing the court with a panel of trained, qualified, and experienced attorneys who 

may serve as temporary judges at the discretion of the court if the court needs judicial 

assistance that it cannot provide using its full-time judicial officers. 

 

(b) Appointment and service discretionary 

 

Court-appointed attorneys are appointed and serve as temporary judges solely at the 

discretion of the presiding judge. 

 

(c) No employment relationship 

 

Court appointment and service of an attorney as a temporary judge do not establish an 

employment relationship between the court and the attorney. 

 

(d) Responsibility of the presiding judge for appointments 

 

The appointment of attorneys to serve as temporary judges is the responsibility of the 

presiding judge, who may designate another judge or committee of judges to perform this 

responsibility.  In carrying out this responsibility, the presiding judge is assisted by a 

Temporary Judge Administrator as prescribed by rule 10.743. 

 
(Subd (d) amended effective January 1, 2007.) 

 
Rule 2.811 amended and renumbered effective January 1, 2007; adopted as rule 243.12 effective July 1, 
2006. 

 

Rule 2.812.  Requirements for court appointment of an attorney to serve as a temporary 

judge 

 

(a) Experience required for appointment and service 

 

The presiding judge may not appoint an attorney to serve as a temporary judge unless the 

attorney has been admitted to practice as a member of the State Bar of California for at 

least 10 years before the appointment. However, for good cause, the presiding judge may 

permit an attorney who has been admitted to practice for at least 5 years to serve as a 

temporary judge. 

 

(b) Conditions for appointment by the court 

 

The presiding judge may appoint an attorney to serve as a temporary judge only if the 

attorney: 

 

(1) Is a member in good standing of the State Bar and has no disciplinary action 

pending; 

 

(2) Has not pled guilty or no contest to a felony, or has not been convicted of a felony 

that has not been reversed; 

 

(3) Has satisfied the education and training requirements in (c); 
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(4) Has satisfied all other general conditions that the court may establish for 

appointment of an attorney as a temporary judge in that court; and 

 

(5) Has satisfied any additional conditions that the court may require for an attorney to 

be appointed as a temporary judge for a particular assignment or type of case in that 

court. 

 

(c) Education and training requirements 

 

The presiding judge may appoint an attorney to serve as a temporary judge only if the 

following minimum training requirements are satisfied: 

 

(1) Mandatory training on bench conduct and demeanor 

 

Before appointment, the attorney must have attended and successfully completed, 

within the previous three years, a course of at least 3 hours’ duration on the subjects 

identified in rule 2.813(a) approved by the court in which the attorney will serve. 

This course must be taken in person and be taught by a qualified judicial officer. 

 

(2) Mandatory training in ethics 

 

Before appointment, the attorney must have attended and successfully completed, 

within the previous three years, a course of at least 3 hours’ duration on the subjects 

identified in rule 2.813(b) approved by the court in which the attorney will serve. 

This course may be taken by any means approved by the court, including in-person, 

by broadcast with participation, or online. 

 

(3) Substantive training 

 

Before appointment, the attorney must have attended and successfully completed, 

within the previous three years, a course on the substantive law in each subject area 

in which the attorney will serve as a temporary judge. These courses may be taken 

by any means approved by the court, including in-person, by broadcast with 

participation, or online. The substantive courses have the following minimum 

requirements: 

 

(A) Small claims 

 

An attorney serving as a temporary judge in small claims cases must have 

attended and successfully completed, within the previous three years, a course 

of at least 3 hours’ duration on the subjects identified in rule 2.813(c) approved 

by the court in which the attorney will serve. 

 

(B) Traffic 

 

An attorney serving as a temporary judge in traffic cases must have attended 

and completed, within the previous three years, a course of at least 3 hours’ 

duration on the subjects identified in rule 2.813(d) approved by the court in 

which the attorney will serve. 
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(C) Other subject areas 

 

If the court assigns attorneys to serve as temporary judges in other substantive 

areas such as civil law, family law, juvenile law, unlawful detainers, or case 

management, the court must determine what additional training is required and 

what additional courses are required before an attorney may serve as a 

temporary judge in each of those subject areas. The training required in each 

area must be of at least 3 hours’ duration. The court may also require that an 

attorney possess additional years of practical experience in each substantive 

area before being assigned to serve as a temporary judge in that subject area. 

 

(D) Settlement 

 

An attorney need not be a temporary judge to assist the court in settlement 

conferences.  However, an attorney assisting the court with settlement 

conferences who performs any judicial function, such as entering a settlement 

on the record under Code of Civil Procedure section 664.6, must be a qualified 

temporary judge who has satisfied the training requirements under (c)(1) and 

(c)(2) of this rule. 

 

(E) The substantive training requirements in (3)(A)–(C) do not apply to courts in 

which temporary judges are used fewer than 10 times altogether in a calendar 

year. 

 
(Subd (c) amended effective January 1, 2009; previously amended effective January 1, 2007.) 

 

(d) Requirements for retired judicial officers 

 

Commencing five years after the retired judicial officer last served in a judicial position 

either as a full-time judicial officer or as an assigned judge, a retired judicial officer 

serving as a temporary judge must satisfy all the education and training requirements of 

this rule. However, a retired judicial officer serving as a temporary judge in a small claims 

case must satisfy all the requirements of Code of Civil Procedure section 116.240(b) and 

the rules in this chapter before serving in the case. 

 
(Subd (d) adopted effective January 1, 2009.) 

 

(e) Additional requirements 

 

The presiding judge in each court should establish additional experience and training 

requirements for temporary judges beyond the minimum requirements provided in this rule 

if it is feasible for the court to do so. 

 
(Subd (e) relettered effective January 1, 2009; adopted as subd (d) effective July 1, 2006.) 

 

(f) Records of attendance 

 

A court that uses temporary judges must maintain records verifying that each attorney who 

serves as a temporary judge in that court has attended and successfully completed the 

courses required under this rule. 
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(Subd (f) relettered effective January 1, 2009; adopted as subd (e) effective July 1, 2006.) 

 

(g) Application and appointment 

 

To serve as a temporary judge, an attorney must complete the application required under 

rule 10.744, must satisfy the requirements prescribed in this rule, and must satisfy such 

other requirements as the court appointing the attorney in its discretion may determine are 

appropriate. 

 
(Subd (g) relettered effective January 1, 2009; adopted as subd (f) effective July 1, 2006.) 

 
Rule 2.812 amended effective January 1, 2009; adopted as rule 243.13 effective July 1, 2006; previously 
amended and renumbered effective January 1, 2007. 

 
Advisory Committee Comment 

 

The goal of this rule is to ensure that attorneys who serve as court-appointed temporary judges are 
qualified and properly trained. 
 
Subdivision (a). If a court determines that there is good cause under (a) to appoint an attorney with less 
than 10 years of practice as a temporary judge, the attorney must still satisfy the other requirements of the 
rule before being appointed. 
 

Subdivision (b). “Good standing” means that the attorney is currently eligible to practice law in the State 
of California. An attorney in good standing may be either an active or a voluntarily inactive member of 
the State Bar. The rule does not require that an attorney be an active member of the State Bar to serve as a 
court-appointed temporary judge. Voluntarily inactive members may be appointed as temporary judges if 
the court decides to appoint them. 
 
Subdivision (c). A court may use attorneys who are not temporary judges to assist in the settlement of 

cases. For example, attorneys may work under the presiding judge or individual judges and may assist 
them in settling cases. However, these attorneys may not perform any judicial functions such as entering a 
settlement on the record under Code of Civil Procedure section 664.6. Settlement attorneys who are not 
temporary judges are not required to satisfy the requirements of these rules, but must satisfy any 
requirements established by the court for attorneys who assist in the settlement of cases. 
 

Rule 2.813.  Contents of training programs 

 

(a) Bench conduct 

 

Before the court may appoint an attorney to serve as a temporary judge in any type of case, 

the attorney must have received training under rule 2.812(c)(1) in the following subjects: 

 

(1) Bench conduct, demeanor, and decorum; 

 

(2) Access, fairness, and elimination of bias; and 

 

(3) Adjudicating cases involving self-represented parties. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Ethics 
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Before the court may appoint an attorney to serve as a temporary judge in any type of case, 

the attorney must have received ethics training under rule 2.812(c)(2) in the following 

subjects: 

 

(1) Judicial ethics generally; 

 

(2) Conflicts; 

 

(3) Disclosures, disqualifications, and limitations on appearances; and 

 

(4) Ex parte communications. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Small claims 

 

Before the court may appoint an attorney to serve as a temporary judge in small claims 

cases, the attorney must have received training under rule 2.812(c)(3)(A) in the following 

subjects: 

 

(1) Small claims procedures and practices; 

 

(2) Consumer sales; 

 

(3) Vehicular sales, leasing, and repairs; 

 

(4) Credit and financing transactions; 

 

(5) Professional and occupational licensing; 

 

(6) Tenant rent deposit law; 

 

(7) Contract, warranty, tort, and negotiable instruments law; and 

 

(8) Other subjects deemed appropriate by the presiding judge based on local needs and 

conditions. 

 

In addition, an attorney serving as a temporary judge in small claims cases must be 

familiar with the publications identified in Code of Civil Procedure section 116.930. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Traffic 

 

Before the court may appoint an attorney to serve as a temporary judge in traffic cases, the 

attorney must have received training under rule 2.812(c)(3)(B) in the following subjects: 

 

(1) Traffic court procedures and practices; 

 

(2) Correctable violations; 
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(3) Discovery; 

 

(4) Driver licensing; 

 

(5) Failure to appear; 

 

(6) Mandatory insurance; 

 

(7) Notice to appear citation forms; 

 

(8) Red-light enforcement; 

 

(9) Sentencing and court-ordered traffic school; 

 

(10) Speed enforcement; 

 

(11) Settlement of the record; 

 

(12) Uniform bail and penalty schedules; 

 

(13) Vehicle registration and licensing; and 

 

(14) Other subjects deemed appropriate by the presiding judge based on local needs and 

conditions. 

 
(Subd (d) amended effective January 1, 2007.) 

 
Rule 2.813 amended and renumbered effective January 1, 2007; adopted as rule 243.14 effective July 1, 
2006. 

 
Advisory Committee Comment 

 
The purpose of this rule is to ensure that all court-appointed temporary judges have proper training in 
bench conduct and demeanor, ethics, and each substantive area in which they adjudicate cases. Each court 
is responsible for approving the training and instructional materials for the temporary judges appointed by 
that court. The training in bench conduct and demeanor must be in person, but in other areas each court 

may determine the approved method or methods by which the training is provided. The methods may 
include in-person courses, broadcasts with participation, and online courses. Courts may offer MCLE 
credit for courses that they provide and may approve MCLE courses provided by others as satisfying the 
substantive training requirements under this rule. Courts may work together with other courts, or may 
cooperate on a regional basis, to develop and provide training programs for court-appointed temporary 
judges under this rule. 

 

Rule 2.814.  Appointment of temporary judge 

 

An attorney may serve as a temporary judge for the court only after the court has issued an order 

appointing him or her to serve. Before serving, the attorney must subscribe the oath of office and 

must certify that he or she is aware of and will comply with applicable provisions of canon 6 of 

the Code of Judicial Ethics and the California Rules of Court. 

 
Rule 2.814 renumbered effective January 1, 2007; adopted as rule 243.15 effective July 1, 2006. 
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Rule 2.815.  Continuing education 

 

(a) Continuing education required 

 

Each attorney appointed as a temporary judge must attend and successfully complete every 

three years a course on bench conduct and demeanor, an ethics course, and a course in each 

substantive area in which the attorney will serve as a temporary judge. The courses must 

cover the same subjects and be of the same duration as the courses prescribed in rule 

2.812(c). These courses must be approved by the court that appoints the attorney. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Records of attendance 

 

A court that uses temporary judges must maintain records verifying that each attorney who 

serves as a temporary judge in that court has attended and successfully completed the 

courses required under this rule. 

 
Rule 2.815 amended and renumbered effective January 1, 2007; adopted as rule 243.17 effective July 1, 
2006. 

 

Rule 2.816.  Stipulation to court-appointed temporary judge  

 

(a) Application 

 

This rule governs a stipulation for a matter to be heard by a temporary judge when the 

court has appointed and assigned an attorney to serve as a temporary judge in that court. 

 
(Subd (a) adopted effective July 1, 2006.) 

 

(b) Contents of notice 

 

Before the swearing in of the first witness at a small claims hearing, before the entry of a 

plea by the defendant at a traffic arraignment, or before the commencement of any other 

proceeding, the court must give notice to each party that: 

 

(1) A temporary judge will be hearing the matters for that calendar; 

 

(2) The temporary judge is a qualified member of the State Bar and the name of the 

temporary judge is provided; and 

 

(3) The party has a right to have the matter heard before a judge, commissioner, or 

referee of the court. 

 
(Subd (b) amended and relettered effective July 1, 2006; adopted as subd (a) effective January 1, 
2001.) 

 

(c) Form of notice 

 

The court may give the notice in (b) by either of the following methods: 
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(1) A conspicuous sign posted inside or just outside the courtroom, accompanied by oral 

notification or notification by videotape or audiotape by a court officer on the day of 

the hearing; or 

 

(2) A written notice provided to each party. 

 
(Subd (c) amended and relettered effective July 1, 2006; adopted as subd (b) effective January 1, 

2001.) 

 

(d) Methods of stipulation 

 

After notice has been given under (a) and (b), a party stipulates to a court-appointed 

temporary judge by either of the following: 

 

(1) The party is deemed to have stipulated to the attorney serving as a temporary judge if 

the party fails to object to the matter being heard by the temporary judge before the 

temporary judge begins the proceeding; or 

 

(2) The party signs a written stipulation agreeing that the matter may be heard by the 

temporary judge. 

 
(Subd (d) amended effective January 1, 2007; adopted effective July 1, 2006.) 

 

(e) Application or motion to withdraw stipulation 

 

An application or motion to withdraw a stipulation for the appointment of a temporary 

judge must be supported by a declaration of facts establishing good cause for permitting 

the party to withdraw the stipulation. In addition: 

 

(1) The application or motion must be heard by the presiding judge or a judge 

designated by the presiding judge. 

 

(2) A declaration that a ruling by a temporary judge is based on an error of fact or law 

does not establish good cause for withdrawing a stipulation. 

 

(3) The application or motion must be served and filed, and the moving party must 

provide a copy to the presiding judge. 

 

(4) If the application or motion for withdrawing the stipulation is based on grounds for 

the disqualification of, or limitation of the appearance by, the temporary judge first 

learned or arising after the temporary judge has made one or more rulings, but before 

the temporary judge has completed judicial action in the proceeding, the temporary 

judge, unless the disqualification or termination is waived, must disqualify himself or 

herself. But in the absence of good cause, the rulings the temporary judge has made 

up to that time must not be set aside by the judicial officer or temporary judge who 

replaces the temporary judge. 

 
(Subd (e) amended effective January 1, 2016; adopted effective July 1, 2006; previously amended 

effective January 1, 2007.) 
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Rule 2.816 amended effective January 1, 2016; adopted as rule 1727 effective January 1, 2001; 
previously amended and renumbered as rule 243.18 effective July 1, 2006; previously amended and 
renumbered as rule 2.816 effective January 1, 2007. 

 

Rule 2.817.  Disclosures to the parties 

 

A temporary judge must make all disclosures required under the Code of Judicial Ethics.  

 
Rule 2.817 renumbered effective January 1, 2007; adopted as rule 243.19 effective July 1, 2006. 

 

Rule 2.818.  Disqualifications and limitations 

 

(a) Code of Judicial Ethics  

 

A temporary judge must disqualify himself or herself as a temporary judge in proceedings 

as provided under the Code of Judicial Ethics. 

 
(Subd (a) lettered effective July 1, 2006; adopted as unlettered subd effective July 1, 2006.) 

 

(b) Limitations on service 

 

In addition to being disqualified as provided in (a), an attorney may not serve as a court-

appointed temporary judge: 

 

(1) If the attorney, in any type of case, is appearing on the same day in the same 

courthouse as an attorney or as a party; 

 

(2) If the attorney, in the same type of case, is presently a party to any action or 

proceeding in the court; or  

 

(3) If, in a family law or unlawful detainer case, one party is self-represented and the 

other party is represented by an attorney or is an attorney. 

 

For good cause, the presiding judge may waive the limitations established in this 

subdivision. 

 
(Subd (b) adopted effective July 1, 2006.) 

 

(c) Waiver of disqualifications or limitations 

 

(1) After a temporary judge who has determined himself or herself to be disqualified 

under the Code of Judicial Ethics or prohibited from serving under (b) has disclosed 

the basis for his or her disqualification or limitation on the record, the parties and 

their attorneys may agree to waive the disqualification or limitation and the 

temporary judge may accept the waiver. The temporary judge must not seek to 

induce a waiver and must avoid any effort to discover which attorneys or parties 

favored or opposed a waiver. The waiver must be in writing, must recite the basis for 

the disqualification or limitation, and must state that it was knowingly made. The 

waiver is effective only when signed by all parties and their attorneys and filed in the 

record. 
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(2) No waiver is permitted where the basis for the disqualification is any of the 

following: 

 

(A) The temporary judge has a personal bias or prejudice concerning a party;  

 

(B) The temporary judge has served as an attorney in the matter in controversy; or 

 

(C) The temporary judge has been a material witness in the controversy. 

 
(Subd (c) adopted effective July 1, 2006). 

 

(d) Late discovery of grounds for disqualification or limitation 

 

In the event that grounds for disqualification or limitation are first learned of or arise after 

the temporary judge has made one or more rulings in a proceeding, but before the 

temporary judge has completed judicial action in the proceeding, the temporary judge, 

unless the disqualification or limitation is waived, must disqualify himself or herself. But 

in the absence of good cause, the rulings the temporary judge has made up to that time 

must not be set aside by the judicial officer or temporary judge who replaces the temporary 

judge. 

 
(Subd (d) amended effective January 1, 2007; adopted effective July 1, 2006.) 

 

(e) Notification of the court 

 

Whenever a temporary judge determines himself or herself to be disqualified or limited 

from serving, the temporary judge must notify the presiding judge or the judge designated 

by the presiding judge of his or her withdrawal and must not further participate in the 

proceeding, unless his or her disqualification or limitation is waived by the parties as 

provided in (c).  

 
(Subd (e) adopted effective July 1, 2006.) 

 

(f) Requests for disqualifications 

 

A party may request that a temporary judge withdraw on the ground that he or she is 

disqualified or limited from serving. If a temporary judge who should disqualify himself or 

herself or who is limited from serving in a case fails to withdraw, a party may apply to the 

presiding judge under rule 2.816(e) of the California Rules of Court for a withdrawal of the 

stipulation. The presiding judge or the judge designated by the presiding judge must 

determine whether good cause exists for granting withdrawal of the stipulation. 

 
(Subd (f) amended effective January 1, 2007; previously adopted effective July 1, 2006.)  

 
Rule 2.818 amended and renumbered effective January 1, 2007; adopted as rule 243.20 effective July 1, 
2006; previously amended effective July 1, 2006. 

 
Advisory Committee Comment 

 
Subdivision (a) indicates that the rules concerning the disqualification of temporary judges are provided 
in the Code of Judicial Ethics. Subdivision (b) establishes additional limitations that prohibit attorneys 
from serving as court-appointed temporary judges under certain specified circumstances. Under 
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subdivisions (c)–(e), the provisions of Code of Civil Procedure section 170.3 on waiver of 
disqualifications, the effect of late discovery of the grounds of disqualification, and notification of 
disqualification of judicial officers are made applicable to temporary judges. Under subdivision (f), 
requests for disqualification are handled as withdrawals of the stipulation to a temporary judge and are 
ruled on by the presiding judge. This procedure is different from that for seeking the disqualification of a 
judge under Code of Civil Procedure section 170.3. 

 

Rule 2.819.  Continuing duty to disclose and disqualify 

 

A temporary judge has a continuing duty to make disclosures, to disqualify himself or herself, 

and to limit his or her service as provided under the Code of Judicial Ethics. 

 
Rule 2.819 renumbered effective January 1, 2007; adopted as rule 243.21 effective July 1, 2006. 

 

 

Chapter 2.  Temporary Judges Requested by the Parties 

 

Rule 2.830.  Temporary judges requested by the parties 

Rule 2.831.  Temporary judge—stipulation, order, oath, assignment, disclosure, and 

disqualification 

Rule 2.832.  Compensation 

Rule 2.833.  [Renumbered as rule 2.834] 

Rule 2.833.  Documents and exhibits 

Rule 2.834.  [Renumbered as rule 2.835] 

Rule 2.834.  Open proceedings; notices of proceedings, use of court facilities, and order for 

hearing site 

Rule 2.835.  Motions or applications to be heard by the court 

 

 

Rule 2.830.  Temporary judges requested by the parties 

 

(a) Application 

 

Rules 2.830–2.834 apply to attorneys designated as temporary judges under article VI, 

section 21 of the California Constitution at the request of the parties rather than by prior 

appointment of the court, including privately compensated temporary judges and attorneys 

who serve as temporary judges pro bono at the request of the parties. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Definition 

 

“Privately compensated” means that the temporary judge is paid by the parties. 

 

(c) Limitation 

 

These rules do not apply to subordinate judicial officers or to attorneys who are appointed 

by the court to serve as temporary judges for the court. 

 
Rule 2.830 amended and renumbered effective January 1, 2007; adopted as rule 243.30 effective July 1, 
2006. 
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Rule 2.831.  Temporary judge—stipulation, order, oath, assignment, disclosure, and 

disqualification 

 

(a) Stipulation 

 

When the parties request that an attorney be designated by the court to serve as a 

temporary judge on a case, the stipulation of the parties that a case may be tried by a 

temporary judge must be in writing and must state the name and office address of the 

member of the State Bar agreed on. The stipulation must be submitted for approval to the 

presiding judge or the judge designated by the presiding judge. 

 
(Subd (a) amended effective July 1, 2006; previously amended and relettered effective July 1, 
1993; previously amended effective January 1, 2001, and July 1, 2001.) 

 

(b) Order, oath, and certification 

 

The order designating the temporary judge must be signed by the presiding judge or the 

presiding judge’s designee and refer to the stipulation. The stipulation and order must then 

be filed. The temporary judge must take and subscribe the oath of office and certify that he 

or she is aware of and will comply with applicable provisions of canon 6 of the Code of 

Judicial Ethics and the California Rules of Court. 

 
(Subd (b) amended effective July 1, 2006; previously amended and relettered effective July 1, 

1993; previously amended effective July 1, 2001.) 

 

(c) When the temporary judge may proceed 

 

The temporary judge may proceed with the hearing, trial, and determination of the cause 

after the stipulation, order, oath, and certification have been filed. 

 
(Subd (c) amended and relettered effective July 1, 2006; previously adopted as subd (b).) 

 

(d) Disclosure to the parties 

 

In addition to any other disclosure required by law, no later than five days after designation 

as a temporary judge or, if the temporary judge is not aware of his or her designation or of 

a matter subject to disclosure at that time, as soon as practicable thereafter, a temporary 

judge must disclose to the parties any matter subject to disclosure under the Code of 

Judicial Ethics. 

 
(Subd (d) amended effective July 1, 2006; adopted as subd (c) effective July 1, 2001; previously 
amended and relettered effective July 1, 2006.) 

 

(e) Disqualification 

 

In addition to any other disqualification required by law, a temporary judge requested by 

the parties and designated by the court under this rule must disqualify himself or herself as 

provided under the Code of Judicial Ethics. 
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(Subd (e) amended and relettered effective July 1, 2006; adopted as subd (c) effective July 1, 1993; 
previously amended and relettered as subd (d) effective July 1, 2001.) 

 

(f) Motion to withdraw stipulation 

 

A motion to withdraw a stipulation for the appointment of a temporary judge must be 

supported by a declaration of facts establishing good cause for permitting the party to 

withdraw the stipulation, and must be heard by the presiding judge or a judge designated 

by the presiding judge. A declaration that a ruling is based on error of fact or law does not 

establish good cause for withdrawing a stipulation. Notice of the motion must be served 

and filed, and the moving party must provide a copy to the temporary judge. If the motion 

to withdraw the stipulation is based on grounds for the disqualification of the temporary 

judge first learned or arising after the temporary judge has made one or more rulings, but 

before the temporary judge has completed judicial action in the proceeding, the provisions 

of rule 2.816(e)(4) apply. If a motion to withdraw a stipulation is granted, the presiding 

judge must assign the case for hearing or trial as promptly as possible. 

 
(Subd (f) amended effective January 1, 2016; adopted as subd (f) effective July 1, 1993; previously 
amended and relettered as subd (g) effective July 1, 2001, and as subd (f) effective July 1, 2006; 
previously amended effective January 1, 2007.) 

 
Rule 2.831 amended effective January 1, 2016; adopted as rule 244 effective January 1, 1999; previously 

amended effective April 1, 1962, July 1, 1981, July 1, 1987, July 1, 1993, July 1, 1995, January 1, 2001, 
and July 1, 2001; previously amended and renumbered as rule 243.31 effective July 1, 2006 and as rule 
2.831 effective January 1, 2007. 

 

Rule 2.832.  Compensation 

 

A temporary judge selected by the parties may not be compensated by the parties unless 

the parties agree in writing on a rate of compensation that they will pay. 

 
Rule 2.832 renumbered effective January 1, 2007; adopted as rule 243.32 effective July 1, 2006. 

 

Rule 2.833.  Documents and exhibits 

 

All temporary judges requested by the parties and parties in proceedings before these temporary 

judges must comply with the applicable requirements of rule 2.400 concerning the filing and 

handling of documents and exhibits. 

 
Rule 2.833 adopted effective January 1, 2010. 

 

Rule 2.834.  Open proceedings; notices of proceedings, use of court facilities, and order for 

hearing site 

 

(a) Open proceedings 

 

All proceedings before a temporary judge requested by the parties that would be open to 

the public if held before a judge must be open to the public, regardless of whether they are 

held in or outside a court facility. 

 
(Subd (a) adopted effective January 1, 2010.) 
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(b) Notice regarding proceedings before temporary judge requested by the parties 

 

(1) In each case in which he or she is appointed, a temporary judge requested by the 

parties must file a statement that provides the name, telephone number, and mailing 

address of a person who may be contacted to obtain information about the date, time, 

location, and general nature of all hearings and other proceedings scheduled in the 

matter that would be open to the public if held before a judge. This statement must 

be filed at the same time as the temporary judge’s certification under rule 2.831(b). If 

there is any change in this contact information, the temporary judge must promptly 

file a revised statement with the court.  

 

(2) In addition to providing the information required under (1), the statement filed by a 

temporary judge may also provide the address of a publicly accessible Web site at 

which the temporary judge will maintain a current calendar setting forth the date, 

time, location, and general nature of any hearings scheduled in the matter that would 

be open to the public if held before a judge. 

 

(3) The clerk must post the information from the statement filed by the temporary judge 

in the court facility. 

 
(Subd (b) amended and relettered effective January 1, 2010; adopted as subd (a) effective July 1, 

2006.) 

 

(c) Use of court facilities, court personnel, and summoned jurors  

 

A party who has elected to use the services of a temporary judge requested by the parties is 

deemed to have elected to proceed outside court facilities. Court facilities, court personnel, 

and summoned jurors may not be used in proceedings pending before a temporary judge 

requested by the parties except on a finding by the presiding judge or his or her designee 

that their use would further the interests of justice.  

 
(Subd (c) amended and relettered effective January 1, 2010; adopted as subd (b) effective July 1, 
2006.) 

 

(d) Appropriate hearing site  

 

(1) The presiding judge or his or her designee, on application of any person or on the 

judge’s own motion, may order that a case before a temporary judge requested by the 

parties must be heard at a site easily accessible to the public and appropriate for 

seating those who have made known their plan to attend hearings. The application 

must state facts showing good cause for granting the application, and must be served 

on all parties and the temporary judge and filed with the court. The proceedings are 

not stayed while the application is pending unless the presiding judge or his or her 

designee orders that they be stayed. The issuance of an order for an accessible and 

appropriate hearing site is not a ground for withdrawal of a stipulation that a case 

may be heard by a temporary judge.  

 

(2) If a court staff mediator or evaluator is required to attend a hearing before a 

temporary judge requested by the parties, unless otherwise ordered by the presiding 
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judge or his or her designee, that hearing must take place at a location requiring no 

more than 15 minutes’ travel time from the mediator’s or evaluator’s work site. 

 
(Subd (d) amended and relettered effective January 1, 2010; adopted as subd (c) effective July 1, 

2006.) 

 
Rule 2.834 amended and renumbered effective January 1, 2010; adopted as rule 243.33 effective July 1, 
2006; previously renumbered as rule 2.833 effective January 1, 2007. 

 

Rule 2.835.  Motions or applications to be heard by the court 

 

(a) Motion or application to seal records  

 

A motion or application to seal records in a case pending before a temporary judge 

requested by the parties must be filed with the court and must be served on all parties that 

have appeared in the case and the temporary judge. The motion or application must be 

heard by the trial court judge to whom the case is assigned or, if the case has not been 

assigned, by the presiding judge or his or her designee. Rules 2.550–2.551 on sealed 

records apply to motions or applications filed under this rule.  

 
(Subd (a) amended effective January 1, 2010; previously amended effective January 1, 2007.) 

 

(b) Motion for leave to file complaint for intervention  

 

A motion for leave to file a complaint for intervention in a case pending before a 

temporary judge requested by the parties must be filed with the court and served on all 

parties and the temporary judge. The motion must be heard by the trial court judge to 

whom the case is assigned or, if the case has not been assigned, by the presiding judge or 

his or her designee. If intervention is allowed, the case must be returned to the trial court 

docket unless all parties stipulate in the manner prescribed in rule 2.831(a) to proceed 

before the temporary judge.  

 
(Subd (b) amended effective January 1, 2010; previously amended effective January 1, 2007.) 

 
Rule 2.835 amended and renumbered effective January 1, 2010; adopted as rule 243.34 effective July 1, 
2006; previously amended and renumbered as rule 2.834 effective January 1, 2007. 

 

Chapter 3.  Referees [Reserved] 

 

 

Chapter 4.  Language Access 

 

Article 1.  General Provisions 

 

 

Rule 2.850.  Language Access Representative 

 

(a) Designation of Language Access Representative 

 

The court in each county will designate a Language Access Representative. That function 

can be assigned to a specific job classification or office within the court. 
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(b) Duties 

 

The Language Access Representative will serve as the court’s language access resource for 

all court users, as well as court staff and judicial officers, and should be familiar with all 

the language access services the court provides; access and disseminate all of the court’s 

multilingual written information as requested; and help limited English proficient (LEP) 

court users and court staff locate language access resources. 

 
Rule 2.850 adopted effective January 1, 2018. 

 

 
Advisory Committee Comment 

 
Subdivision (a). See Recommendation No. 25 of the Strategic Plan for Language Access in the 

California Courts, adopted by the Judicial Council on January 22, 2015. 

 

 

Rule 2.851.  Language access services complaints 

 

(a) Purpose   

 

The purpose of this rule is to ensure that each superior court makes available a form on 

which court users may submit a complaint about the provision of, or the failure to provide, 

language access and that each court has procedures for handling those complaints. Courts 

must implement this rule as soon as reasonably possible but no later than December 31, 

2018. 

 

(b) Complaint form and procedures required 

 

Each superior court must adopt a language access services complaint form and complaint 

procedures that are consistent with this rule. 

 

(c) Minimum requirement for complaint form 

 

The language access services complaint form adopted by the court must meet the following 

minimum requirements: 

 

(1) Be written in plain language; 

 

(2) Allow court users to submit complaints about how the court provided or failed to 

provide language services;   

 

(3) Allow court users to specify whether the complaint relates to court interpreters, other 

staff, or local translations; 

 

(4) Include the court’s mailing address and an e-mail contact to show court users how 

they may submit a language access complaint; 

 

http://www.courts.ca.gov/documents/CLASP_report_060514.pdf
http://www.courts.ca.gov/documents/CLASP_report_060514.pdf
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(5) Be made available for free both in hard copy at the courthouse and online on the 

courts’ website, where court users can complete the form online and then submit to 

the court by hand, postal mail, or e-mail; and    

 

(6) Be made available in the languages spoken by significant portions of the county 

population. 

 

(d) General requirements for complaint procedures 

 

The complaint procedures adopted by the court must provide for the following: 

 

(1) Submission and referral of local language access complaints   

 

(A) Language access complaints may be submitted anonymously. 

 

(B) Language access complaints may be submitted orally or in other written 

formats; however, use of the court’s local form is encouraged to ensure 

tracking and that complainants provide full information to the court. 

 

(C) Language access complaints regarding local court services should be submitted 

to the court’s designated Language Access Representative.  

 

(D) A complaint submitted to the improper entity must immediately be forwarded 

to the appropriate court, if that can be determined, or, where appropriate, to the 

Judicial Council. 

 

(2) Acknowledgment of complaint 

 

Except where the complaint is submitted anonymously, within 30 days after the 

complaint is received, the court’s Language Access Representative must send the 

complainant a written acknowledgment that the court has received the complaint.  

 

(3) Preliminary review and disposition of complaints  

 

Within 60 days after receipt of the complaint, the court’s Language Access 

Representative should conduct a preliminary review of every complaint to determine 

whether the complaint can be informally resolved or closed, or whether the 

complaint warrants additional investigation. Court user complaints regarding denial 

of a court interpreter for a courtroom proceeding for pending cases should be given 

priority.   

 

(4) Procedure for complaints not resolved through the preliminary review  

 

If a complaint cannot be resolved through the preliminary review process within 60 

days after receipt of the complaint, the court’s Language Access Representative 

should inform the complainant (if identified) that the complaint warrants additional 

review.  

 

(5) Notice of outcome  
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Except where the complaint is submitted anonymously, the court must send the 

complainant notice of the outcome taken on the complaint.   

 

(6) Promptness  

 

The court must process complaints promptly.  

 

(7) Records of complaints  

 

The court should maintain information about each complaint and its disposition. The 

court must report to the Judicial Council on an annual basis the number and kinds of 

complaints received, the resolution status of all complaints, and any additional 

information about complaints requested by Judicial Council staff to facilitate the 

monitoring of the Strategic Plan for Language Access in the California Courts. 

 

(8) Disagreement (Disputing) Notice of Outcome  

 

If a complainant disagrees with the notice of the outcome taken on his or her 

complaint, within 90 days of the date the court sends the notice of outcome, he or she 

may submit a written follow-up statement to the Language Access Representative 

indicating that he or she disagrees with the outcome of the complaint. The follow-up 

statement should be brief, specify the basis of the disagreement, and describe the 

reasons the complainant believes the court’s action lacks merit. For example, the 

follow-up statement should indicate why the complainant disagrees with the notice 

of outcome or believes that he or she did not receive an adequate explanation in the 

notice of outcome. The court’s response to any follow-up statement submitted by 

complainant after receipt of the notice of outcome will be the final action taken by 

the court on the complaint. 

 
Rule 2.851 adopted effective January 1, 2018. 

 
Advisory Committee Comment 

 
Subdivision (a). Judicial Council staff have developed a model complaint form and model local 
complaint procedures, which are available in the Language Access Toolkit at 
www.courts.ca.gov/33865.htm. The model complaint form is posted in numerous languages. 

 
Courts are encouraged to base their complaint form and procedures on these models. If a complaint 
alleges action against a court employee that could lead to discipline, the court will process the complaint 
consistent with the court’s applicable Memoranda of Understanding, personnel policies, and/or rules. 

 
Subdivision (d)(1). Court user complaints regarding language access that relate to Judicial Council 

meetings, forms, or other translated material hosted on www.courts.ca.gov, should be submitted directly 
to the Judicial Council at www.courts.ca.gov/languageaccess.htm. 

 
Subdivision (d)(2) and (d)(5). For noncomplicated language access–related complaints that can be 
resolved quickly, a written response to the complainant indicating that the complaint has been resolved 
will suffice as both acknowledgement of the complaint and notice of outcome. 

 
Subdivision (d)(5). When appropriate, a written response to the complainant indicating that the language 
access complaint has been resolved will suffice as notice of outcome. Courts should maintain the privacy 
of individuals named in the complaint. 

http://www.courts.ca.gov/33865.htm
file:///C:/Users/Bdowns/AppData/Local/Microsoft/Windows/INetCache/ETam/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/RAQGUHBC/www.courts.ca.gov
http://www.courts.ca.gov/languageaccess.htm


 

106 

 
Subdivision (d)(7). Reporting to the Judicial Council regarding the overall numbers, kinds, and 
disposition of language access–related complaints will not include the names of individuals or any other 
information that may compromise an individual’s privacy concerns.  

 

 

Article 2.  Court Interpreters 

 

Rule 2.890.  Professional conduct for interpreters 

Rule 2.891.  Periodic review of court interpreter skills and professional conduct 

Rule 2.892.  Guidelines for approval of certification programs for interpreters for deaf and 

hard-of-hearing persons 

Rule 2.893.  Appointment of interpreters in court proceedings 

Rule 2.894.  Reports on appointments of certified and registered interpreters and 

noncertified and nonregistered interpreters 

Rule 2.895.  Requests for interpreters 

 

 

 

Rule 2.890.  Professional conduct for interpreters 

 

(a) Representation of qualifications 

 

An interpreter must accurately and completely represent his or her certifications, training, 

and relevant experience. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Complete and accurate interpretation 

 

An interpreter must use his or her best skills and judgment to interpret accurately without 

embellishing, omitting, or editing. When interpreting for a party, the interpreter must 

interpret everything that is said during the entire proceedings. When interpreting for a 

witness, the interpreter must interpret everything that is said during the witness’s 

testimony. 

 
Subd (b) amended effective January 1, 2007.) 

 

(c) Impartiality and avoidance of conflicts of interest 

 

(1) Impartiality 

 

An interpreter must be impartial and unbiased and must refrain from conduct that 

may give an appearance of bias. 

 

(2) Disclosure of conflicts 

 

An interpreter must disclose to the judge and to all parties any actual or apparent 

conflict of interest. Any condition that interferes with the objectivity of an interpreter 

is a conflict of interest. A conflict may exist if the interpreter is acquainted with or 
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related to any witness or party to the action or if the interpreter has an interest in the 

outcome of the case. 

 

(3) Conduct 

 

An interpreter must not engage in conduct creating the appearance of bias, prejudice, 

or partiality. 

 

(4) Statements 

 

An interpreter must not make statements to any person about the merits of the case 

until the litigation has concluded. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Confidentiality of privileged communications 

 

An interpreter must not disclose privileged communications between counsel and client to 

any person. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Giving legal advice 

 

An interpreter must not give legal advice to parties and witnesses, nor recommend specific 

attorneys or law firms. 
 
(Subd (e) amended effective January 1, 2007.) 

 

(f) Impartial professional relationships 

 

An interpreter must maintain an impartial, professional relationship with all court officers, 

attorneys, jurors, parties, and witnesses. 
 

(Subd (f) amended effective January 1, 2007.) 

 

(g) Continuing education and duty to the profession 

 

An interpreter must, through continuing education, maintain and improve his or her 

interpreting skills and knowledge of procedures used by the courts. An interpreter should 

seek to elevate the standards of performance of the interpreting profession. 

 
(Subd (g) amended effective January 1, 2007.) 

 

(h) Assessing and reporting impediments to performance 

 

An interpreter must assess at all times his or her ability to perform interpreting services. If 

an interpreter has any reservation about his or her ability to satisfy an assignment 

competently, the interpreter must immediately disclose that reservation to the court or 

other appropriate authority. 
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(Subd (h) amended effective January 1, 2007.) 

 

(i) Duty to report ethical violations 

 

An interpreter must report to the court or other appropriate authority any effort to impede 

the interpreter’s compliance with the law, this rule, or any other official policy governing 

court interpreting and legal translating. 

 
(Subd (i) amended effective January 1, 2007.) 

 
Rule 2.890 amended and renumbered effective January 1, 2007; adopted as rule 984.4 effective January 

1, 1999. 

 

Former rule 2.891. Periodic review of court interpreter skills and professional conduct 

[Repealed] 

 
Rule 2.891 repealed effective January 1, 2020; adopted as rule 984 effective July 1, 1979; previously 
amended effective January 1, 1996; previously amended and renumbered as rule 2.891 effective January 
1, 2007. 
 

Rule 2.891.  Request for court interpreter credential review 

 

Certified and registered court interpreters are credentialed by the Judicial Council under 

Government Code section 68562. The council, as the credentialing body, has authority to review 

a credentialed interpreter’s performance, skills, and adherence to the professional conduct 

requirements of rule 2.890, and to impose discipline on interpreters. 

 

(a) Purpose 

 

This rule clarifies the council’s authority to adopt disciplinary procedures and to conduct a 

credential review, as set out in the California Court Interpreter Credential Review 

Procedures. 

 

(b) Application 

 

Under the California Court Interpreter Credential Review Procedures, all court 

interpreters certified or registered by the council may be subject to a credential review 

process after a request for a credential review alleging professional misconduct or 

malfeasance. Nothing in this rule prevents an individual California court from conducting 

its own review of, and disciplinary process for, interpreter employees under the court’s 

collective bargaining agreements, personnel policies, rules, and procedures, or, for 

interpreter contractors, under the court’s contracting and general administrative policies 

and procedures. 

 

(c) Procedure 

 

(1) On a request made to the council by any person, court, or other entity for the review 

of an interpreter’s credential for alleged professional misconduct or malfeasance by 

an interpreter credentialed by the council, the council will respond in accordance 

with procedures stated in the California Court Interpreter Credential Review 

Procedures. 
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(2) On a request by the council in relation to allegations under investigation under the 

California Court Interpreter Credential Review Procedures, a California court is 

required to forward information to the council regarding a complaint or allegation of 

professional misconduct by a certified or registered court interpreter. 

 

(d) Disciplinary action imposed 

 

The appropriateness of disciplinary action and the degree of discipline to be imposed must 

depend on factors such as the seriousness of the violation, the intent of the interpreter, 

whether there is a pattern of improper activity, and the effect of the improper activity on 

others or on the judicial system. 

 
Rule 2.891 adopted effective January 1, 2020. 

 

 

Rule 2.892.  Guidelines for approval of certification programs for interpreters for deaf and 

hard-of-hearing persons 

 

Each organization, agency, or educational institution that administers tests for certification of 

court interpreters for deaf and hard-of-hearing persons under Evidence Code section 754 must 

comply with the guidelines adopted by the Judicial Council effective February 21, 1992, and any 

subsequent revisions, and must hold a valid, current approval by the Judicial Council to 

administer the tests as a certifying organization. The guidelines are stated in the Judicial Council 

Guidelines for Approval of Certification Programs for Interpreters for Deaf and Hard-of-

Hearing Persons, published by the Judicial Council. 

 
Rule 2.892 amended effective January 1, 2016; adopted as rule 984.1 effective January 1, 1994; 
previously amended and renumbered as rule 2.892 effective January 1, 2007. 

 

Rule 2.893.  Appointment of interpreters in court proceedings 

 

(a) Application 

 

This rule applies to all trial court proceedings in which the court appoints an interpreter for 

a Limited English Proficient (LEP) person. This rule applies to spoken language 

interpreters in languages designated and not designated by the Judicial Council.  

 

(b) Definitions 

 

As used in this rule: 

 

(1) “Designated language” means a language selected by the Judicial Council for the 

development of a certification program under Government Code section 68562; 

 

(2) “Certified interpreter” means an interpreter who is certified by the Judicial Council 

to interpret a language designated by the Judicial Council under Government Code 

section 68560 et seq.; 

 

(3) “Registered interpreter” means an interpreter in a language not designated by the 

Judicial Council, who is qualified by the court under the qualification procedures and 
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guidelines adopted by the Judicial Council, and who has passed a minimum of an 

English fluency examination offered by a testing entity approved by the Judicial 

Council under Government Code section 68560 et seq.; 

 

(4) “Noncertified interpreter” means an interpreter who is not certified by the Judicial 

Council to interpret a language designated by the Judicial Council under Government 

Code section 68560 et seq.; 

 

(5) “Nonregistered interpreter” means an interpreter in a language not designated by the 

Judicial Council who has not been qualified under the qualification procedures and 

guidelines adopted by the Judicial Council under Government Code section 68560 et 

seq.; 

 

(6) “Provisionally qualified” means an interpreter who is neither certified nor registered 

but has been qualified under the good cause and qualification procedures and 

guidelines adopted by the Judicial Council under Government Code section 68560 et 

seq.; 

 

(7) “Temporary interpreter” means an interpreter who is not certified, registered, or 

provisionally qualified, but is used one time, in a brief, routine matter. 

 

(c) Appointment of certified or registered interpreters 

 

If a court appoints a certified or registered court interpreter, the judge in the proceeding 

must require the following to be stated on the record: 

 

(1) The language to be interpreted; 

 

(2) The name of the interpreter; 

 

(3) The interpreter’s current certification or registration number; 

 

(4) A statement that the interpreter’s identification has been verified as required by 

statute; 

 

(5) A statement that the interpreter is certified or registered to interpret in the language 

to be interpreted; and 

 

(6) A statement that the interpreter was administered the interpreter’s oath or that he or 

she has an oath on file with the court. 

 

(d) Appointment or use of noncertified or nonregistered interpreters 

 

(1) When permissible 

 

f after a diligent search a certified or registered interpreter is not available, the judge 

in the proceeding may either appoint a noncertified or nonregistered interpreter who 

has been provisionally qualified under (d)(3) or, in the limited circumstances 

specified in (d)(4), may use a noncertified or nonregistered interpreter who is not 

provisionally qualified. 
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(2) Required record 

 

In all cases in which a noncertified or nonregistered interpreter is appointed or used, 

the judge in the proceeding must require the following to be stated on the record: 

 

(A) The language to be interpreted; 

 

(B) A finding that a certified or registered interpreter is not available and a 

statement regarding whether a Certification of Unavailability of Certified or 

Registered Interpreter (form INT-120) for the language to be interpreted is on 

file for this date with the court administrator; 

 

(C) A finding that good cause exists to appoint a noncertified or nonregistered 

interpreter; 

 

(D) The name of the interpreter; 

 

(E) A statement that the interpreter is not certified or registered to interpret in the 

language to be interpreted; 

 

(F) A finding that the interpreter is qualified to interpret in the proceeding as 

required in (d)(3) or (d)(4); and 

 

(G) A statement that the interpreter was administered the interpreter’s oath.  

 

(3) Provisional qualification 

 

(A) A noncertified or nonregistered interpreter is provisionally qualified if the 

presiding judge of the court or other judicial officer designated by the 

presiding judge: 

 

(i) Finds the noncertified or nonregistered interpreter to be provisionally 

qualified following the Procedures to Appoint a Noncertified or 

Nonregistered Spoken Language Interpreter as Either Provisionally 

Qualified or Temporary (form INT-100-INFO); and 

 

(ii) Signs an order allowing the interpreter to be considered for appointment 

on Qualifications of a Noncertified or Nonregistered Spoken Language 

Interpreter (form INT-110). The period covered by this order may not 

exceed a maximum of six months. 

 

(B) To appoint a provisionally qualified interpreter, in addition to the matters that 

must be stated on the record under (d)(2), the judge in the proceeding must 

state on the record: 

 

(i) A finding that the interpreter is qualified to interpret the proceeding, 

following procedures adopted by the Judicial Council (see forms INT-

100-INFO, INT-110, and INT-120); 
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(ii) A finding, if applicable, that good cause exists under (f)(1)(B) for the 

court to appoint the interpreter beyond the time ordinarily allowed in (f); 

and 

 

(iii) If a party has objected to the appointment of the proposed interpreter or 

has waived the appointment of a certified or registered interpreter. 

 

(4) Temporary use 

 

At the request of an LEP person, a temporary interpreter may be used to prevent 

burdensome delay or in other unusual circumstances if: 

 

(A) The judge in the proceeding finds on the record that: 

 

(i) The LEP person has been informed of their right to an interpreter and has 

waived the appointment of a certified or registered interpreter or an 

interpreter who could be provisionally qualified by the presiding judge as 

provided in (d)(3); 

 

(ii) Good cause exists to appoint an interpreter who is not certified, 

registered, or provisionally qualified; and 

 

(iii) The interpreter is qualified to interpret that proceeding, following 

procedures adopted by the Judicial Council (see forms INT-100-INFO 

and INT-140). 

 

(B) The use of an interpreter under this subdivision is limited to a single brief, 

routine matter before the court. The use of the interpreter in this circumstance 

may not be extended to subsequent proceedings without again following the 

procedure set forth in this subdivision. 

 

(e) Appointment of intermediary interpreters working between two languages that do 

not include English 

 

An interpreter who works as an intermediary between two languages that do not include 

English (a relay interpreter) is not eligible to become certified or registered. However, a 

relay interpreter can become provisionally qualified if the judge finds that he or she is 

qualified to interpret the proceeding following procedures adopted by the Judicial Council 

(see forms INT-100-INFO, INT-110, and INT-120). The limitations in (f) below do not 

apply to relay interpreters. 

 

(f) Limit on appointment of provisionally qualified noncertified and nonregistered 

interpreters 

 

(1) A noncertified or nonregistered interpreter who is provisionally qualified under 

(d)(3) may not interpret in any trial court for more than any four six-month periods, 

except in the following circumstances: 

 

(A) A noncertified interpreter of Spanish may be allowed to interpret for no more 

than any two six-month periods in counties with a population greater than 

80,000. 
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(B) A noncertified or nonregistered interpreter may be allowed to interpret more 

than any four six-month periods, or any two six-month periods for an 

interpreter of Spanish under (f)(1)(A), if the judge in the proceeding makes a 

specific finding on the record in each case in which the interpreter is sworn 

that good cause exists to appoint the interpreter, notwithstanding the 

interpreter’s failure to achieve Judicial Council certification. 

 

(2) Except as provided in (f)(3), each six-month period under (f)(1) begins on the date a 

presiding judge signs an order under (d)(3)(A)(ii) allowing the noncertified or 

nonregistered interpreter to be considered for appointment. 

 

(3) If an interpreter is provisionally qualified under (d)(3) in more than one court at the 

same time, each six-month period runs concurrently for purposes of determining the 

maximum periods allowed in this subdivision. 

 

(4) Beginning with the second six-month period under (f)(1), a noncertified or 

nonregistered interpreter may be appointed if he or she meets all of the following 

conditions: 

 

(A) The interpreter has taken the State of California Court Interpreter Written 

Exam at least once during the 12 calendar months before the appointment;  

 

(B) The interpreter has taken the State of California’s court interpreter ethics 

course for interpreters seeking appointment as a noncertified or nonregistered 

interpreter, or is certified or registered in a different language from the one in 

which he or she is being appointed; and 

 

(C) The interpreter has taken the State of California’s online court interpreter 

orientation course, or is certified or registered in a different language from the 

one in which he or she is being appointed. 

 

(5) Beginning with the third six-month period under (f)(1), a noncertified or 

nonregistered interpreter may be appointed if he or she meets all of the following 

conditions: 

 

(A) The interpreter has taken and passed the State of California Court Interpreter 

Written Exam with such timing that he or she is eligible to take a Bilingual 

Interpreting Exam; and 

 

(B) The interpreter has taken either the Bilingual Interpreting Exam or the relevant 

Oral Proficiency Exam(s) for his or her language pairing at least once during 

the 12 calendar months before the appointment. 

 

(6) The restrictions in (f)(5)(B) do not apply to any interpreter who seeks appointment in 

a language pairing for which no exam is available. 

 

(7) The restrictions in (f)(4) and (5) may be waived by the presiding judge for good 

cause whenever there are fewer than 25 certified or registered interpreters enrolled 

on the Judicial Council’s statewide roster for the language requiring interpretation. 
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Rule 2.893 adopted effective January 1, 2018. 

 
Advisory Committee Comment 

 
Subdivisions (c) and (d)(2). When a court reporter is transcribing the proceedings, or an electronic 

recording is being made of the proceedings, a judge may satisfy the “on the record” requirement by 
stating the required details of the interpreter appointment in open court. If there is no court reporter and 
no electronic recording is being made, the “on the record” requirement may be satisfied by stating the 
required details of the interpreter appointment and documenting them in writing—such as in a minute 
order, the official clerk’s minutes, a formal order, or even a handwritten document—that is entered in the 
case file. 

 
Subdivision (d)(4). This provision is intended to allow for the one-time use of a noncertified or 
nonregistered interpreter who is not provisionally qualified to interpret for an LEP person in a courtroom 
event. This provision is not intended to be used to meet the extended or ongoing interpretation needs of 
LEP court users. 

 
Subdivision (b)(7) and (d)(4). When determining whether the matter before the court is a “brief, routine 
matter” for which a noncertified or nonregistered interpreter who has not been provisionally qualified 
may be used, the judicial officer should consider the complexity of the matter at issue and likelihood of 
potential impacts on the LEP person’s substantive rights, keeping in mind the consequences that could 
flow from inaccurate or incomplete interpretation of the proceedings. 

 

Rule 2.894. Reports on appointments of certified and registered interpreters and 

noncertified and nonregistered interpreters 

 

Each superior court must report to the Judicial Council on: 

 

(1) The appointment of certified and registered interpreters under Government Code section 

71802, as required by the Judicial Council; and 

 

(2) The appointment of noncertified interpreters of languages designated under Government 

Code section 68562(a), and registered and nonregistered interpreters of nondesignated 

languages. 

 
Rule 2.894 amended effective January 1, 2016; adopted as rule 984.3 effective January 1, 1996; 
previously amended effective March 1, 2003; previously amended and renumbered as rule 2.894 effective 
January 1, 2007. 

 

Rule 2.895.  Requests for interpreters 

 

(a) Publish procedures 

 

Each court must publish procedures for filing, processing, and responding to requests for 

interpreters consistent with the Strategic Plan for Language Access in the California 

Courts (adopted January 2015). Each court must publish notice of these procedures in 

English and up to five other languages, based on local community needs. 

 

(b) Track requests 
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Each court must track all requests for language services and whether such services were 

provided. Tracking must include all requests for court interpreters in civil actions, as well 

as approvals and denials of such requests. 

 

(c) Notify court if represented party will not be appearing 

 

If a party who has requested an interpreter for herself or himself is represented by counsel, 

the attorney must notify the court in advance whenever the party will not be appearing at a 

noticed proceeding. 

 
Rule 2.895 adopted effective July 1, 2016. 

 
Advisory Committee Comment 

 
The Request for Interpreter (Civil) (form INT-300) is concurrently adopted as a model form that will 
become an optional form, effective January 1, 2018. Until that time, the form can serve as a model that 
courts may use as part of their procedures, as required under this rule. 

 
This rule shall not be construed in a way that conflicts with Evidence Code section 756. 

 
Subdivision (a). “Local community needs” is described in recommendation 5 of the Strategic Plan for 
Language Access in the California Courts (adopted January 2015). 

 
Subdivision (b). The committee recommends electronic processing of civil interpreter requests to aid the 
court in data collection about the provision or denial of language services. 

 

Division 7.  Proceedings 

 

Chapter 1.  General Provisions 

 

Rule 2.900.  Submission of a cause in a trial court 

 

 

Rule 2.900.  Submission of a cause in a trial court 

 

(a) Submission 

 

A cause is deemed submitted in a trial court when either of the following first occurs: 

 

(1) The date the court orders the matter submitted; or 

 

(2) The date the final paper is required to be filed or the date argument is heard, 

whichever is later. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Vacating submission 

 

The court may vacate submission only by issuing an order served on the parties stating 

reasons constituting good cause and providing for resubmission. 
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(c) Pendency of a submitted cause 

 

A submitted cause is pending and undetermined unless the court has announced its 

tentative decision or the cause is terminated. The time required to finalize a tentative 

decision is not time in which the cause is pending and undetermined. For purposes of this 

rule only, a motion that has the effect of vacating, reconsidering, or rehearing the cause 

will be considered a separate and new cause and will be deemed submitted as provided in 

(a). 

 
(Subd (c) amended effective January 1, 2007.) 

 
Rule 2.900 amended and renumbered effective January 1, 2007; adopted as rule 825 effective January 1, 
1989. 

 

 

Chapter 2.  Records of Proceedings 

 

Rule 2.950.  Sequential list of reporters 

Rule 2.952.  Electronic recording as official record of proceedings 

Rule 2.954.  Specifications for electronic recording equipment 

Rule 2.956.  Court reporting services in civil cases 

Rule 2.958.  Assessing fee for official reporter 

 

 

Rule 2.950.  Sequential list of reporters 

 

During any reported court proceeding, the clerk must keep a sequential list of all reporters 

working on the case, indicating the date the reporter worked and the reporter’s name, business 

address, and Certified Shorthand Reporter license number. If more than one reporter reports a 

case during one day, the information pertaining to each reporter must be listed with the first 

reporter designated “A,” the second designated “B,” etc. If reporter “A” returns during the same 

day, that reporter will be designated as both reporter “A” and reporter “C” on the list. The list of 

reporters may be kept in an electronic database maintained by the clerk; however, a hard copy 

must be available to members of the public within one working day of a request for the list of 

reporters. 

 
Rule 2.950 amended and renumbered effective January 1, 2007; adopted as rule 980.4 effective July 1, 
1991. 

 

Rule 2.952.  Electronic recording as official record of proceedings 

 

(a) Application 

 

This rule applies when a court has ordered proceedings to be electronically recorded on a 

device of a type approved by the Judicial Council or conforming to specifications adopted 

by the Judicial Council. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 1990.) 

 

(b) Definitions 
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As used in this rule, the following definitions apply: 

 

(1) “Reel” means an individual reel or cassette of magnetic recording tape or a 

comparable unit of the medium on which an electronic recording is made. 

 

(2) “Monitor” means any person designated by the court to operate electronic recording 

equipment and to make appropriate notations to identify the proceedings recorded on 

each reel, including the date and time of the recording. The trial judge, a courtroom 

clerk, or a bailiff may be the monitor, but when recording is of sound only, a separate 

monitor without other substantial duties is recommended. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 1990.) 

 

(c) Reel numbers 

 

Each reel must be distinctively marked with the date recorded, the department number of 

the court, if any, and, if possible, a serial number. 
 

(Subd (c) amended effective January 1, 2007; previously amended effective January 1, 1990.) 
 

(d) Certificate of monitor 

 

As soon as practicable after the close of each day’s court proceedings, the monitor must 

execute a certificate for each reel recorded during the day, stating: 

 

(1) That the person executing the certificate was designated by the court as monitor; 

 

(2) The number or other identification assigned to the reel; 

 

(3) The date of the proceedings recorded on that reel; 

 

(4) The titles and numbers of actions and proceedings, or portions thereof, recorded on 

the reel, and the general nature of the proceedings; and 

 

(5) That the recording equipment was functioning normally, and that all of the 

proceedings in open court between designated times of day were recorded, except for 

such matters as were expressly directed to be “off the record” or as otherwise 

specified. 

 
(Subd (d) amended effective January 1, 2007; previously amended effective January 1, 1990.) 

 

(e) Two or more monitors 

 

If two or more persons acted as monitors during the recording of a single reel, each 

monitor must execute a certificate as to the portion of the reel that he or she monitored. 

The certificate of a person other than a judge, clerk, or deputy clerk of the court must be in 

the form of an affidavit or declaration under penalty of perjury. 

 
(Subd (e) lettered effective January 1, 2007; adopted as part of subd (d) effective January 1, 1976.) 
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(f) Storage 

 

The monitor’s certificate, the recorded reel, and the monitor’s notes must be retained and 

safely stored by the clerk in a manner that will permit their convenient retrieval and use. 

 
(Subd (f) amended and relettered effective January 1, 2007; adopted as subd (e) effective January 
1, 1976.) 

 

(g) Transcripts 

 

(1) Written transcripts of electronic recordings may be made by or under the direction of 

the clerk or a person designated by the court. The person making the transcript must 

execute a declaration under penalty of perjury that: 

 

(A) Identifies the reel or reels transcribed, or the portions thereof, by reference to 

the numbers assigned thereto and, where only portions of a reel are transcribed, 

by reference to index numbers or other means of identifying the portion 

transcribed; and 

 

(B) States that the transcript is a full, true, and correct transcript of the identified 

reel or reels or the designated portions thereof. 

 

(2) The transcript must conform, as nearly as possible, to the requirements for a 

reporter’s transcript as provided for in these rules. 

 
(Subd (g) amended and relettered effective January 1, 2007; adopted as subd (f) effective January 
1, 1976.) 

 

(h) Use of transcripts 

 

A transcript prepared and certified under (g), and accompanied by a certified copy of the 

monitor’s certificate pertaining to each reel transcribed, is prima facie a true and complete 

record of the oral proceedings it purports to cover, and satisfies any requirement in the 

California Rules of Court or in any statute for a reporter’s transcript of oral proceedings. 

 
(Subd (h) amended and relettered effective January 1, 2007; adopted as subd (g) effective January 
1, 1976.) 

 

(i) Original reels 

 

A reviewing court may order the transmittal to it of the original reels containing electronic 

recordings of proceedings being reviewed by it, or electronic copies of them. 

 
(Subd (i) relettered effective January 1, 2007; adopted as subd (h) effective January 1, 1976; 
previously amended effective January 1, 1990. 

 

(j) Record on appeal 

 

(1) Stipulation and approval of record without transcription 

 

On stipulation of the parties approved by the reviewing court, the original reels or 
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electronic copies of them may be transmitted as the record of oral proceedings 

without being transcribed, in which case the reels or copies satisfy the requirements 

in the California Rules of Court or in any statute for a reporter’s transcript. 

 

(2) Request for preparation of transcript 

 

In the absence of a stipulation and approval under (1), the appellant must, within 10 

days after filing a notice of appeal in a civil case, serve and file with the clerk 

directions indicating the portions of the oral proceedings to be transcribed and must, 

at the same time, deposit with the clerk the approximate cost computed as specified 

in rule 8.130. Other steps necessary to complete preparation of the record on appeal 

must be taken following, as nearly as possible, the procedures in rules 8.120 and 

8.130. 

 

(3) Preparation of transcript 

 

On receiving directions to have a transcript prepared, the clerk may have the material 

transcribed by a court employee, but should ordinarily send the reels in question to a 

professional recording service that has been certified by the federal court system or 

the Judicial Council or verified by the clerk to be skilled in producing transcripts. 

 
(Subd (j) amended effective January 1, 2016; adopted as subd (i) effective January 1, 1990; 

previously amended effective January 1, 1993; previously amended and relettered as subd (j) 
effective January 1, 2007.) 

 
Rule 2.952 amended effective January 1, 2016; adopted as rule 980.5 effective January 1, 1976; 
previously amended effective January 1, 1990, and January 1, 1993; previously amended and 
renumbered as rule 2.952 effective January 1, 2007. 

 

Rule 2.954.  Specifications for electronic recording equipment 

 

(a) Specifications mandated 

 

Electronic recording equipment used in making the official verbatim record of oral 

courtroom proceedings must conform to the specifications in this rule. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Sound recording only 

 

The following specifications for electronic recording devices and appurtenant equipment 

apply when only sound is to be recorded: 

 

(1) Mandatory specifications 

 

(A) The device must be capable of simultaneously recording at least four separate 

channels or “tracks,” each of which has a separate playback control so that any 

one channel separately or any combination of channels may be played back. 

 

(B) The device must not have an operative erase head. 
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(C) The device must have a digital counter or comparable means of logging and 

locating the place on a reel where specific proceedings were recorded. 

 

(D) Earphones must be provided for monitoring the recorded signal. 

 

(E) The signal going to the earphones must come from a separate playback head, 

so that the monitor will hear what has actually been recorded on the tape. 

 

(F) The device must be capable of recording at least two hours without 

interruption. This requirement may be satisfied by a device that automatically 

switches from one recording deck to another at the completion of a reel of tape 

of less than two hours in duration. 

 

(G) A separate visual indicator of signal level must be provided for each recording 

channel. 

 

(H) The appurtenant equipment must include at least four microphones, which 

should include one at the witness stand, one at the bench, and one at each 

counsel table. In the absence of unusual circumstances, all microphones must 

be directional (cardioid). 

 

(I) A loudspeaker must be provided for courtroom playback. 

 

(2) Recommended features 

 

The following features are recommended, but not required: 

 

(A) The recording level control should be automatic rather than manual. 

 

(B) The device should be equipped to prevent recording over a previously recorded 

segment of tape. 

 

(C) The device should give a warning signal at the end of a reel of tape. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Audio-and-video recording 

 

The following specifications for electronic audio-video recording devices and appurtenant 

equipment apply when audio and video are to be recorded simultaneously. 

 

(1) Mandatory specifications 

 

The system must include: 

 

(A) At least five charge-coupled-device color video cameras in fixed mounts, 

equipped with lenses appropriate to the courtroom. Cameras must conform to 

EIA standard, accept C-mount lenses, have 2000 lux sensitivity at f4.0 at 3200 

degrees Kelvin so as to produce an adequate picture with 30 lux minimum 

illumination and an f1.4 lens, and be approximately 2.6” x  2.4” x 8.0.” 
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(B) At least eight phase-coherent cardioid (directional) microphones, Crown PCC-

160 or equivalent, appropriately placed. 

 

(C) At least two VHS videotape recorders with hi-fi sound on video, specially 

modified to record 4 channels of audio (2 linear channels with Dolby noise 

reduction and 2 hi-fi sound on video channels), capable of recording up to 6 

hours on T-120 cassettes, modified to prevent automatic rewind at end of tape, 

and wired for remote control. The two recorders must simultaneously record 

the same audio and video signals, as selected by the audio-video mixer. 

 

(D) A computer-controlled audio-video mixer and switching system that:  

 

(i) Automatically selects for the VCRs the signal from the video camera that 

is associated with the active microphone; and 

 

(ii) Compares microphone active signal to ambient noise signal so that 

microphones are recorded only when a person is speaking, and so that 

only the microphone nearest a speaker is active, thus minimizing 

recording of ambient noise. 

 

(E) A sound system that serves both as a sound reinforcement system while 

recording is in progress, and as a playback amplification system, integrated 

with other components to minimize feedback. 

 

(F) A time-date generator that is active and records at all times the system is 

recording. 

 

(G) A color monitor. 

 

(H) Appropriate cables, distribution amplifiers, switches, and the like. 

 

(I) The system must produce: 

 

(i) A signal visible to the judge, the in-court clerk, and counsel indicating 

that the system is recording; 

 

(ii) An audible signal at end-of-tape or if the tape jams while the controls are 

set to record; and 

 

(iii) Blanking of the judge’s bench monitor when the system is not actually 

recording. 

 

(2) Recommended features 

 

The system should normally include: 

 

(A) A chambers camera and microphone or microphones that, when in use, will 

override any signals originating in the courtroom, and that will be inactivated 

when not in use. 
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(B) Two additional videocassette recorders that will produce tapes with the same 

video and audio as the main two, but may have fewer channels of sound, for 

the use of parties in cases recorded. 
 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Substantial compliance 

 

A sound or video and sound system that substantially conforms to these specifications is 

approved if the deviation does not significantly impair a major function of the system. 

Subdivision (c)(1)(D)(ii) of this rule describes a specification from which deviation is 

permissible, if the system produces adequate sound quality. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Previous equipment 

 

The Administrative Director is authorized to approve any electronic recording devices and 

equipment acquired before the adoption or amendment of this rule that has been found by 

the court to produce satisfactory recordings of proceedings. 

 
(Subd (e) amended effective January 1, 2016. previously amended effective January 1, 2007.) 

 
Rule 2.954 amended effective January 1, 2016; adopted as rule 980.6 effective January 1, 1990; 
previously amended and renumbered as rule 2.954 effective January 1, 2007. 

 

Rule 2.956.  Court reporting services in civil cases 

 

(a) Statutory reference; application 

 

This rule implements and must be applied so as to give effect to Government Code 

sections 68086(a)–(c). 

 
(Subd (a) amended effective January 1, 2021; previously amended effective January 31, 1997, and 
January 1, 2007.) 

 

(b) Notice of availability; parties’ request 

 

(1) Local policy to be adopted and posted 

 

Each trial court must adopt and post in the clerk’s office a local policy enumerating 

the departments in which the services of official court reporters are normally 

available, and the departments in which the services of official court reporters are not 

normally available during regular court hours. If the services of official court 

reporters are normally available in a department only for certain types of matters, 

those matters must be identified in the policy. 

 

(2) Publication of policy 

 

The court must publish its policy in a newspaper if one is published in the county. 

Instead of publishing the policy, the court may: 
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(A) Send each party a copy of the policy at least 10 days before any hearing is held 

in a case; or 

 

(B) Adopt the policy as a local rule. 

 

(3) Requests for official court reporter for civil trials and notices to parties 

 

Unless the court’s policy states that all courtrooms normally have the services of 

official court reporters available for civil trials, the court must require that each party 

file a statement before the trial date indicating whether the party requests the 

presence of an official court reporter. If a party requests the presence of an official 

court reporter and it appears that none will be available, the clerk must notify the 

party of that fact as soon as possible before the trial. If the services of official court 

reporters are normally available in all courtrooms, the clerk must notify the parties to 

a civil trial as soon as possible if it appears that those services will not be available. 

 

(4) Notice of nonavailability of court reporter for nontrial matters 

 

If the services of an official court reporter will not be available during a hearing on 

law and motion or other nontrial matters in civil cases, that fact must be noted on the 

court’s official calendar. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Party may procure reporter or request reporter if granted fee waiver 

 

If the services of an official court reporter are not available for a hearing or trial in a civil 

case, a party may:  

 

(1) Arrange for the presence of a certified shorthand reporter to serve as an official pro 

tempore reporter, whom the court must appoint unless there is good cause shown to 

refuse to do so. It is that party’s responsibility to pay the reporter’s fee for attendance 

at the proceedings, but the expense may be recoverable as part of the costs, as 

provided by law; or 

 

(2) If the party has been granted a fee waiver, request that the court provide an official 

reporter for attendance at the proceedings. The court must provide an official 

reporter if the party has been granted a fee waiver and if the court is not 

electronically recording the hearing or trial.  

 

(A) The request should be made by filing a Request for Court Reporter by a Party 

with a Fee Waiver (form FW-020). If the requesting party has not been granted 

a fee waiver, a completed Request to Waive Court Fees (form FW-001 or form 

FW-001-GC in guardianship or conservator cases) must be filed at the same 

time as the request for court reporter. 

 

(B) The party should file the request 10 calendar days before the proceeding for 

which a court reporter is desired, or as soon as practicable if the proceeding is 

set with less than 10-days’ notice. 
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(C) If the party has requested a court reporter for a trial, that request remains in 

effect if the trial is continued to a later date. 

 

(D) The court reporter’s attendance is to be provided at no fee or cost to the fee 

waiver recipient. 

 

 
(Subd (C) amended effective January 1, 2021; previously amended September 1, 2019.) 

 

(d) No additional charge if party arranges for reporter 

 

If a party arranges and pays for the attendance of a certified shorthand reporter at a hearing 

in a civil case because of the unavailability of the services of an official court reporter, 

none of the parties may be charged the reporter’s attendance fee provided for in 

Government Code sections 68086(a)(1) or (b)(1). 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Definitions 

 

As used in this rule and in Government Code section 68086: 

 

(1) “Civil case” includes all matters other than criminal and juvenile matters. 

 

(2) “Official reporter” and “official reporting services” both include an official court 

reporter or official reporter as those phrases are used in statutes, including Code of 

Civil Procedure sections 269 and 274c and Government Code section 69941; and 

include an official reporter pro tempore as the phrase is used in Government Code 

section 69945 and other statutes, whose fee for attending and reporting proceedings 

is paid for by the court or the county, and who attends court sessions as directed by 

the court, and who was not employed to report specific causes at the request of a 

party or parties. “Official reporter” and “official reporting services” do not include 

official reporters pro tempore employed by the court expressly to report only 

criminal, or criminal and juvenile, matters. “Official reporting services” include 

electronic recording equipment operated by the court to make the official verbatim 

record of proceedings where it is permitted. 

 
(Subd (e) amended effective January 1, 2007.) 

 
Rule 2.956 amended effective January 1, 2021; adopted as rule 891 effective January 1, 1994; previously 
amended effective January 31, 1997, and September 1, 2019; previously amended and renumbered 
effective January 1, 2007. 

 

 

Rule 2.958.  Assessing fee for official reporter 

 

The half-day fee to be charged under Government Code section 68086 for the services of an 

official reporter must be established by the trial court as follows: for a proceeding or portion of a 

proceeding in which a certified shorthand reporter is used, the fee is equal to the average salary 

and benefit costs of the reporter, plus indirect costs of up to 18 percent of salary and benefits. For 
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purposes of this rule, the daily salary is determined by dividing the average annual salary of 

temporary and full-time reporters by 225 workdays. 
 
Rule 2.958 amended and renumbered effective January 1, 2007; adopted as rule 892 effective January 1, 
1994; previously amended effective January 31, 1997, August 17, 2003, January 1, 2004, and July 1, 

2004. 

 

 

Division 8.  Trials 

 

Chapter 1.  Jury Service 

 

Rule 2.1000.  Jury service [Reserved] 

Rule 2.1002.  Length of juror service 

Rule 2.1004.  Scheduling accommodations for jurors 

Rule 2.1006.  Deferral of jury service 

Rule 2.1008.  Excuses from jury service 

Rule 2.1010.  Juror motion to set aside sanctions imposed by default 

 

 

Rule 2.1000.  Jury service [Reserved] 

 
Rule 2.1000 adopted effective January 1, 2007. 

 

Rule 2.1002.  Length of juror service 

 

(a) Purpose 

 

This rule implements Government Code section 68550, which is intended to make jury 

service more convenient and alleviate the problem of potential jurors refusing to appear for 

jury duty by shortening the time a person would be required to serve to one day or one 

trial. The exemptions authorized by the rule are intended to be of limited scope and 

duration, and they must be applied with the goal of achieving full compliance throughout 

the state as soon as possible. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Definitions 

 

As used in this rule: 

 

(1) “Trial court system” means all the courts of a county. 

 

(2) “One trial” means jury service provided by a citizen after being sworn as a trial juror. 

 

(3) “One day” means the hours of one normal court working day (the hours a court is 

open to the public for business). 

 

(4) “On call” means all same-day notice procedures used to inform prospective jurors of 

the time they are to report for jury service. 
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(5) “Telephone standby” means all previous-day notice procedures used to inform 

prospective jurors of their date to report for service. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) One-day/one-trial 

 

Each trial court system must implement a juror management program under which a 

person has fulfilled his or her jury service obligation when the person has: 

 

(1) Served on one trial until discharged; 

 

(2) Been assigned on one day to one or more trial departments for jury selection and 

served through the completion of jury selection or until excused by the jury 

commissioner; 

 

(3) Attended court but was not assigned to a trial department for selection of a jury 

before the end of that day; 

 

(4) Served one day on call; or 

 

(5) Served no more than five court days on telephone standby. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Exemption 

 

(1) Good cause 

 

The Judicial Council may grant an exemption from the requirements of this rule for a 

specified period of time if the trial court system demonstrates good cause by 

establishing that: 

 

(A) The cost of implementing a one-day/one-trial system is so high that the trial 

court system would be unable to provide essential services to the public if 

required to implement such a system; or 

 

(B) The requirements of this rule cannot be met because of the size of the 

population in the county compared to the number of jury trials. 

 

(2) Application 

 

Any application for exemption from the requirements of this rule must be submitted 

to the Judicial Council no later than September 1, 1999. The application must 

demonstrate good cause for the exemption sought and must include either: 

 

(A) A plan to fully comply with this rule by a specified date; or 

 

(B) An alternative plan that would advance the purposes of this rule to the extent 

possible, given the conditions in the county. 
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(3) Decision 

 

If the council finds good cause, it may grant an exemption for a limited period of 

time and on such conditions as it deems appropriate to further the purposes of this 

rule. 

 
(Subd (d) amended effective January 1, 2007.) 

 
Rule 2.1002 amended and renumbered effective January 1, 2007; adopted as rule 861 effective July 1, 
1999. 

 

Rule 2.1004.  Scheduling accommodations for jurors 

 

(a) Accommodations for all jurors 

 

The jury commissioner should accommodate a prospective juror’s schedule by granting a 

prospective juror’s request for a one-time deferral of jury service. If the request for a 

deferral is made under penalty of perjury in writing or through the court’s established 

electronic means, and in accordance with the court’s local procedure, the jury 

commissioner should not require the prospective juror to appear at court to make the 

request in person. 

 

(b) Scheduling accommodations for peace officers 

 

If a prospective juror is a peace officer, as defined by Penal Code section 830.5, the jury 

commissioner must make scheduling accommodations on application of the peace officer 

stating the reason a scheduling accommodation is necessary. The jury commissioner must 

establish procedures for the form and timing of the application. If the request for special 

accommodations is made under penalty of perjury in writing or through the court’s 

established electronic means, and in accordance with the court’s local procedure, the jury 

commissioner must not require the prospective juror to appear at court to make the request 

in person. 

 
(Subd (b) amended effective January 1, 2007.) 

 
Rule 2.1004 amended and renumbered effective January 1, 2007; adopted as rule 858 effective January 1, 
2005. 

 

Rule 2.1006.  Deferral of jury service 

 

A mother who is breastfeeding a child may request that jury service be deferred for up to one 

year, and may renew that request as long as she is breastfeeding. If the request is made in 

writing, under penalty of perjury, the jury commissioner must grant it without requiring the 

prospective juror to appear at court. 

 
Rule 2.1006 renumbered effective January 1, 2007; adopted as rule 859 effective July 1, 2001. 

 

Rule 2.1008.  Excuses from jury service 

 

(a) Duty of citizenship 
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Jury service, unless excused by law, is a responsibility of citizenship. The court and its 

staff must employ all necessary and appropriate means to ensure that citizens fulfill this 

important civic responsibility. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Principles 

 

The following principles govern the granting of excuses from jury service by the jury 

commissioner on grounds of undue hardship under Code of Civil Procedure section 204: 

 

(1) No class or category of persons may be automatically excluded from jury duty 

except as provided by law. 

 

(2) A statutory exemption from jury service must be granted only when the eligible 

person claims it. 

 

(3) Deferring jury service is preferred to excusing a prospective juror for a temporary or 

marginal hardship. 

 

(4) Inconvenience to a prospective juror or an employer is not an adequate reason to be 

excused from jury duty, although it may be considered a ground for deferral. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Requests to be excused from jury service 

 

All requests to be excused from jury service that are granted for undue hardship must be 

put in writing by the prospective juror, reduced to writing, or placed on the court’s record. 

The prospective juror must support the request with facts specifying the hardship and a 

statement why the circumstances constituting the undue hardship cannot be avoided by 

deferring the prospective juror’s service. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Reasons for excusing a juror because of undue hardship 

 

An excuse on the ground of undue hardship may be granted for any of the following 

reasons: 

 

(1) The prospective juror has no reasonably available means of public or private 

transportation to the court. 

 

(2) The prospective juror must travel an excessive distance. Unless otherwise established 

by statute or local rule, an excessive distance is reasonable travel time that exceeds 

one-and-one-half hours from the prospective juror’s home to the court. 

 

(3) The prospective juror will bear an extreme financial burden. In determining whether 

to excuse the prospective juror for this reason, consideration must be given to: 

 

(A) The sources of the prospective juror’s household income; 
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(B) The availability and extent of income reimbursement; 

 

(C) The expected length of service; and 

 

(D) Whether service can reasonably be expected to compromise the prospective 

juror’s ability to support himself or herself or his or her dependents, or so 

disrupt the economic stability of any individual as to be against the interests of 

justice. 

 

(4) The prospective juror will bear an undue risk of material injury to or destruction of 

the prospective juror’s property or property entrusted to the prospective juror, and it 

is not feasible to make alternative arrangements to alleviate the risk. In determining 

whether to excuse the prospective juror for this reason, consideration must be given 

to: 

 

(A) The nature of the property; 

 

(B) The source and duration of the risk; 

 

(C) The probability that the risk will be realized; 

 

(D) The reason alternative arrangements to protect the property cannot be made; 

and 

 

(E) Whether material injury to or destruction of the property will so disrupt the 

economic stability of any individual as to be against the interests of justice. 

 

(5) The prospective juror has a physical or mental disability or impairment, not affecting 

that person’s competence to act as a juror, that would expose the potential juror to 

undue risk of mental or physical harm. In any individual case, unless the person is 

aged 70 years or older, the prospective juror may be required to furnish verification 

or a method of verification of the disability or impairment, its probable duration, and 

the particular reasons for the person’s inability to serve as a juror. 

 

(6) The prospective juror’s services are immediately needed for the protection of the 

public health and safety, and it is not feasible to make alternative arrangements to 

relieve the person of those responsibilities during the period of service as a juror 

without substantially reducing essential public services. 

 

(7) The prospective juror has a personal obligation to provide actual and necessary care 

to another, including sick, aged, or infirm dependents, or a child who requires the 

prospective juror’s personal care and attention, and no comparable substitute care is 

either available or practical without imposing an undue economic hardship on the 

prospective juror or person cared for. If the request to be excused is based on care 

provided to a sick, disabled, or infirm person, the prospective juror may be required 

to furnish verification or a method of verification that the person being cared for is in 

need of regular and personal care. 

 
(Subd (d) amended effective January 1, 2007.) 
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(e) Excuse based on previous jury service 

 

A prospective juror who has served on a grand or trial jury or was summoned and appeared 

for jury service in any state or federal court during the previous 12 months must be 

excused from service on request. The jury commissioner, in his or her discretion, may 

establish a longer period of repose. 

 
(Subd (e) amended effective January 1, 2007.) 

 
Rule 2.1008 amended and renumbered effective January 1, 2007; adopted as rule 860 effective July 1, 
1997. 

 

Rule 2.1009.  Permanent medical excuse from jury service 

 

(a) Definitions 

 

As used in this rule: 

 

(1) “Applicant” means a “person with a disability” or their authorized representative. 

 

(2) “Authorized representative” means a conservator, agent under a power of attorney 

(attorney-in-fact), or any other individual designated by the person with a disability. 

 

(3) “Capable of performing jury service” means a person can pay attention to evidence, 

testimony, and other court proceedings for up to six hours per day, with a lunch 

break and short breaks in the morning and afternoon, with or without disability-

related accommodations, including auxiliary aids and services. 

 

(4) “Health care provider” means a doctor of medicine or osteopathy, podiatrist, dentist, 

chiropractor, clinical psychologist, optometrist, nurse practitioner, nurse-midwife, 

clinical social worker, therapist, physician’s assistant, Christian Science Practitioner, 

or any other medical provider, facility, or organization that is authorized and 

performing within the scope of the practice of their profession in accordance with 

state or federal law and regulations. 

 

(5) “Permanent medical excuse” means a release from jury service granted by the jury 

commissioner to a person with a disability whose condition is unlikely to resolve and 

who, with or without disability-related accommodations, including auxiliary aids or 

services, is not capable of performing jury service. 

 

(6) “Person with a disability” means an individual covered by Civil Code section 51 et 

seq., the Americans With Disabilities Act of 1990 (42 U.S.C. § 12101 et seq.), or 

other applicable state and federal laws. This definition includes a person who has a 

physical or mental medical condition that limits one or more of the major life 

activities, has a record of such a condition, or is regarded as having such a condition. 

 

(b) Policy 

 

(1) This rule is intended to allow a person with a disability whose condition is unlikely 

to resolve and who is unable for the foreseeable future to serve as a juror to seek a 

permanent medical excuse from jury service. This rule does not impose limitations 
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on or invalidate the remedies, rights, and procedures accorded to persons with 

disabilities under state or federal law. 

 

(2) It is the policy of the courts of this state to ensure that persons with disabilities have 

equal and full access to the judicial system, including the opportunity to serve as 

jurors. No eligible jurors who can perform jury service, with or without disability-

related accommodations, including auxiliary aids or services, may be excused from 

jury service due solely to their disability.  

 

(c) Process for requesting permanent medical excuse 

 

The process for requesting a permanent medical excuse from jury service is as follows: 

 

(1) An applicant must submit to the jury commissioner a written request for permanent 

medical excuse with a supporting letter, memo, or note from a treating health care 

provider. The supporting letter, memo, or note must be on the treating health care 

provider’s letterhead, state that the person has a permanent disability that makes the 

person incapable of performing jury service, and be signed by the provider. 

 

(2) The applicant must submit the request and supporting letter, memo, or note to the 

jury commissioner on or before the date the person is required to appear for jury 

service. 

 

(3) In the case of an incomplete application, the jury commissioner may require the 

applicant to furnish additional information in support of the request for permanent 

medical excuse. 

 

(4) The jury commissioner must keep confidential all information concerning the request 

for permanent medical excuse, including any accompanying request for disability-

related accommodation, including auxiliary aids or services, unless the applicant 

waives confidentiality in writing or the law requires disclosure. The applicant’s 

identity and confidential information may not be disclosed to the public but may be 

disclosed to court officials and personnel involved in the permanent medical excuse 

process. Confidential information includes all medical information pertaining to the 

applicant, and all oral or written communication from the applicant concerning the 

request for permanent medical excuse. 

 

(d) Response to request 

 

The jury commissioner must respond to a request for a permanent medical excuse from 

jury service as follows: 

 

(1) The jury commissioner must promptly inform the applicant in writing of the 

determination to grant or deny a permanent medical excuse request. 

 

(2) If the request is granted, the jury commissioner must remove the person from the 

rolls of potential jurors as soon as it is practicable to do so. 

 

(3) If the request is denied, the jury commissioner must provide the applicant a written 

response with the reason for the denial. 
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(e) Denial of request 

 

Only when the jury commissioner determines the applicant failed to satisfy the 

requirements of this rule may the jury commissioner deny the permanent medical excuse 

request. 

 

(f) Right to reapply 

 

A person whose request for permanent medical excuse is denied may reapply at any time 

after receipt of the jury commissioner’s denial by following the process in (c). 

 

(g) Reinstatement 

 

A person who has received a permanent medical excuse from jury service under this rule 

may be reinstated to the rolls of potential jurors at any time by filing a signed, written 

request with the jury commissioner that the permanent medical excuse be withdrawn. 

 
Rule 2.1009 adopted effective January 1, 2019. 

 

Rule 2.1010.  Juror motion to set aside sanctions imposed by default 

 

(a) Motion 

 

A prospective juror against whom sanctions have been imposed by default under Code of 

Civil Procedure section 209 may move to set aside the default. The motion must be 

brought no later than 60 days after sanctions have been imposed. 

 

(b) Contents of motion 

 

A motion to set aside sanctions imposed by default must contain a short and concise 

statement of the reasons the prospective juror was not able to attend when summoned for 

jury duty and any supporting documentation. 

 

(c) Judicial Council form may be used 

 

A motion to set aside sanctions imposed by default may be made by completing and filing 

Juror’s Motion to Set Aside Sanctions and Order (form MC-070). 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Hearing 

 

The court may decide the motion with or without a hearing. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Good cause required 

 

If the motion demonstrates good cause, a court must set aside sanctions imposed against a 

prospective juror. 
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(f) Continuing obligation to serve 

 

Nothing in this rule relieves a prospective juror of the obligation of jury service. 

 

(g) Notice to juror 

 

The court must provide a copy of this rule to the prospective juror against whom sanctions 

have been imposed. 
 
Rule 2.1010 amended effective January 1, 2010; adopted as rule 862 effective January 1, 2005; 
previously amended effective January 1, 2007. 

 

 

Chapter 2.  Conduct of Trial 

 

Rule 2.1030.  Communications from or with jury 

Rule 2.1031.  Juror note-taking 

Rule 2.1032.  Juror notebooks in complex civil cases 

Rule 2.1033.  Juror questions 

Rule 2.1034.  Statements to the jury panel [Repealed] 

Rule 2.1035.  Preinstruction 

Rule 2.1036.  Assisting the jury at impasse  

 

 

Rule 2.1030.  Communications from or with jury 

 

(a) Preservation of written jury communications 

 

The trial judge must preserve and deliver to the clerk for inclusion in the record all written 

communications, formal or informal, received from the jury or from individual jurors or 

sent by the judge to the jury or individual jurors, from the time the jury is sworn until it is 

discharged. 

 
(Subd (a) amended and lettered effective January 1, 2007; adopted as part of unlettered subd 
effective January 1, 1990.) 

 

(b) Recording of oral jury communications 

 

The trial judge must ensure that the reporter, or any electronic recording system used 

instead of a reporter, records all oral communications, formal or informal, received from 

the jury or from individual jurors or communicated by the judge to the jury or individual 

jurors, from the time the jury is sworn until it is discharged. 

 
(Subd (b) amended and lettered effective January 1, 2007; adopted as part of unlettered subd 
effective January 1, 1990.) 

 
Rule 2.1030 amended and renumbered effective January 1, 2007; adopted as rule 231 effective January 1, 
1990. 

 

Rule 2.1031.  Juror note-taking 
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Jurors must be permitted to take written notes in all civil and criminal trials. At the beginning of 

a trial, a trial judge must inform jurors that they may take written notes during the trial. The court 

must provide materials suitable for this purpose. 

 
Rule 2.1031 adopted effective January 1, 2007. 

 
Comment 

 
Several cautionary jury instructions address jurors’ note-taking during trial and use of notes in 
deliberations. (See CACI Nos. 102, 5010 and CALCRIM Nos. 102, 202.)   
 

Rule 2.1032.  Juror notebooks in complex civil cases 

 

A trial judge should encourage counsel in complex civil cases to include key documents, 

exhibits, and other appropriate materials in notebooks for use by jurors during trial to assist them 

in performing their duties. 

 
Rule 2.1032 adopted effective January 1, 2007. 

 
Comment 

 
While this rule is intended to apply to complex civil cases, there may be other types of civil cases in 
which notebooks may be appropriate or useful. Resources, including guidelines for use and recommended 
notebook contents, are available in Bench Handbook: Jury Management (CJER, rev. 2006, p. 59). 

 

Rule 2.1033.  Juror questions 

 

A trial judge should allow jurors to submit written questions directed to witnesses. An 

opportunity must be given to counsel to object to such questions out of the presence of the jury.  

 
Rule 2.1033 adopted effective January 1, 2007. 

 
Comment 

 
See CACI No. 112 and CALCRIM No. 106. Resources, including a model admonition and a sample form 
for jurors to use to submit questions to the court, are available in Bench Handbook: Jury Management 

(CJER, rev. 2006, pp. 60–62).   

 

Rule 2.1034.  Statements to the jury panel [Repealed] 
Rule 2.1034 repealed effective January 1, 2013; adopted effective January 1, 2007. 

 

Rule 2.1035.  Preinstruction 

 

Immediately after the jury is sworn, the trial judge may, in his or her discretion, preinstruct the 

jury concerning the elements of the charges or claims, its duties, its conduct, the order of 

proceedings, the procedure for submitting written questions for witnesses as set forth in rule 

2.1033 if questions are allowed, and the legal principles that will govern the proceeding. 

 
Rule 2.1035 adopted effective January 1, 2007. 

 

Rule 2.1036.  Assisting the jury at impasse  
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(a) Determination  

 

After a jury reports that it has reached an impasse in its deliberations, the trial judge may, 

in the presence of counsel, advise the jury of its duty to decide the case based on the 

evidence while keeping an open mind and talking about the evidence with each other. The 

judge should ask the jury if it has specific concerns which, if resolved, might assist the jury 

in reaching a verdict. 

 

(b) Possible further action 

 

If the trial judge determines that further action might assist the jury in reaching a verdict, 

the judge may: 

 

(1) Give additional instructions; 

 

(2) Clarify previous instructions; 

 

(3) Permit attorneys to make additional closing arguments; or 

 

(4) Employ any combination of these measures. 

 
Rule 2.1036 adopted effective January 1, 2007. 

 
Comment 

 
See Judicial Council CACI No. 5013 and Judicial Council CALCRIM No. 3550.     

 

 

Chapter 3.  Testimony and Evidence 

 

Rule 2.1040.  Electronic recordings presented or offered into evidence 

 

 

Rule 2.1040.  Electronic recordings presented or offered into evidence 

 

(a) Electronic recordings of deposition or other prior testimony 

 

(1) Before a party may present or offer into evidence an electronic sound or sound-and-

video recording of deposition or other prior testimony, the party must lodge a 

transcript of the deposition or prior testimony with the court. At the time the 

recording is played, the party must identify on the record the page and line numbers 

where the testimony presented or offered appears in the transcript.  

 

(2) Except as provided in (3), at the time the presentation of evidence closes or within 

five days after the recording in (1) is presented or offered into evidence, whichever is 

later, the party presenting or offering the recording into evidence must serve and file 

a copy of the transcript cover showing the witness name and a copy of the pages of 

the transcript where the testimony presented or offered appears. The transcript pages 

must be marked to identify the testimony that was presented or offered into evidence. 
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(3) If the court reporter takes down the content of all portions of the recording in (1) that 

were presented or offered into evidence, the party offering or presenting the 

recording is not required to provide a transcript of that recording under (2). 

 
(Subd (a) adopted effective July 1, 2011.) 

 

(b) Other electronic recordings 

 

(1) Except as provided in (2) and (3), before a party may present or offer into evidence 

any electronic sound or sound-and-video recording not covered under (a), the party 

must provide to the court and to opposing parties a transcript of the electronic 

recording and provide opposing parties with a duplicate of the electronic recording, 

as defined in Evidence Code section 260. The transcript may be prepared by the 

party presenting or offering the recording into evidence; a certified transcript is not 

required.  

 

(2) For good cause, the trial judge may permit the party to provide the transcript or the 

duplicate recording at the time the presentation of evidence closes or within five days 

after the recording is presented or offered into evidence, whichever is later. 

 

(3) No transcript is required to be provided under (1): 

 

(A) In proceedings that are uncontested or in which the responding party does not 

appear, unless otherwise ordered by the trial judge;  

 

(B) If the parties stipulate in writing or on the record that the sound portion of a 

sound-and-video recording does not contain any words that are relevant to the 

issues in the case; or 

 

(C) If, for good cause, the trial judge orders that a transcript is not required.  

 
(Subd (b) amended and relettered effective July 1, 2011; adopted as part of unlettered subd 
effective July 1, 1988; amended and lettered as subd (a) effective January 1, 2003.) 

 

(c) Clerk’s duties 

 

An electronic recording provided to the court under this rule must be marked for 

identification. A transcript provided under (a)(2) or (b)(1) must be filed by the clerk.  

 
(Subd (c) amended and relettered effective July 1, 2011; adopted as part of unlettered subd 
effective July 1, 1988; amended and lettered as subd (a) effective January 1, 2003.) 

 

(d) Reporting by court reporter 

 

Unless otherwise ordered by the trial judge, the court reporter need not take down the 

content of an electronic recording that is presented or offered into evidence. 

 
(Subd (d) amended and relettered effective July 1, 2011; adopted as part of unlettered subd. 
effective July 1, 1988; amended and lettered as subd. (b) effective January 1, 2003.) 

 



 

137 

Rule 2.1040 amended effective July 1, 2011; adopted as rule 203.5 effective July 1, 1988; previously 
amended effective January 1, 1997; previously amended and renumbered as rule 243.9 effective January 
1, 2003, and as rule 2.1040 effective January 1, 2007. 

 
Advisory Committee Comment 

 
This rule is designed to ensure that, in the event of an appeal, there is an appropriate record of any 
electronic sound or sound-and-video recording that was presented or offered into evidence in the trial 
court. The rules on felony, misdemeanor, and infraction appeals require that any transcript provided by a 
party under this rule be included in the clerk’s transcript on appeal (see rules 8.320, 8.861, and 8.912). In 
civil appeals, the parties may designate such a transcript for inclusion in the clerk’s transcript (see rules 
8.122(b) and 8.832(a)). The transcripts required under this rule may also assist the court or jurors during 

the trial court proceedings. For this purpose, it may be helpful for the trial court to request that the party 
offering an electronic recording provide additional copies of such transcripts for jurors to follow while the 
recording is played. 

 
Subdivision (a). Note that, under Code of Civil Procedure section 2025.510(g), if the testimony at a 
deposition is recorded both stenographically and by audio or video technology, the stenographic transcript 

is the official record of that testimony for the purpose of the trial and any subsequent hearing or appeal. 

 
Subdivision (a)(2). The party offering or presenting the electronic recording may serve and file a copy of 
the cover and of the relevant pages of the deposition or other transcript; a new transcript need not be 
prepared. 

 
Subdivision (b). Note that, with the exception of recordings covered by Code of Civil Procedure section 
2025.510(g), the recording itself, not the transcript, is the evidence that was offered or presented (see 
People v. Sims (1993) 5 Cal.4th 405, 448). Sometimes, a party may present or offer into evidence only a 
portion of a longer electronic recording. In such circumstances, the transcript provided to the court and 
opposing parties should contain only a transcription of those portions of the electronic recording that are 
actually presented or offered into evidence. If a party believes that a transcript provided under this 

subdivision is inaccurate, the party can raise an objection in the trial court. 
 
Subdivision (b)(3)(C). Good cause to waive the requirement for a transcript may include such factors as 
(1) the party presenting or offering the electronic recording into evidence lacks the capacity to prepare a 
transcript or (2) the electronic recording is of such poor quality that preparing a useful transcript is not 
feasible. 
 

Subdivision (c). The requirement to file a transcript provided to the court under (a)(2) or (b)(1) is 

intended to ensure that the transcript is available for inclusion in a clerk’s transcript in the event of an 
appeal. 

 
Subdivision (d). In some circumstances it may be helpful to have the court reporter take down the 
content of an electronic recording. For example, when short portions of a sound or sound-and-video 

recording of deposition or other testimony are played to impeach statements made by a witness on the 
stand, the best way to create a useful record of the proceedings may be for the court reporter to take down 
the portions of recorded testimony that are interspersed with the live testimony. 

 

Chapter 4.  Jury Instructions 

 

Rule 2.1050.  Judicial Council jury instructions 

Rule 2.1055.  Proposed jury instructions 

Rule 2.1058.  Use of gender-neutral language in jury instructions 
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Rule 2.1050.  Judicial Council jury instructions 

 

(a) Purpose 

 

The California jury instructions approved by the Judicial Council are the official 

instructions for use in the state of California. The goal of these instructions is to improve 

the quality of jury decision making by providing standardized instructions that accurately 

state the law in a way that is understandable to the average juror. 

 

(b) Accuracy 

 

The Judicial Council endorses these instructions for use and makes every effort to ensure 

that they accurately state existing law. The articulation and interpretation of California law, 

however, remains within the purview of the Legislature and the courts of review. 

 

(c) Public access 

 

The Judicial Council must provide copies and updates of the approved jury instructions to 

the public on the California Courts website. The Judicial Council may contract with an 

official publisher to publish the instructions in both paper and electronic formats. The 

Judicial Council intends that the instructions be freely available for use and reproduction 

by parties, attorneys, and the public, except as limited by this subdivision. The Judicial 

Council may take steps necessary to ensure that publication of the instructions by 

commercial publishers does not occur without its permission, including, without limitation, 

ensuring that commercial publishers accurately publish the Judicial Council’s instructions, 

accurately credit the Judicial Council as the source of the instructions, and do not claim 

copyright of the instructions. The Judicial Council may require commercial publishers to 

pay fees or royalties in exchange for permission to publish the instructions. As used in this 

rule, “commercial publishers” means entities that publish works for sale, whether for profit 

or otherwise. 

 
(Subd (c) amended effective January 1, 2016; previously amended effective August 26, 2005, and 
January 1, 2007.) 

 

(d) Updating and amendments 

 

The Judicial Council instructions will be regularly updated and maintained through its 

advisory committees on jury instructions. Amendments to these instructions will be 

circulated for public comment before publication. Trial judges and attorneys may submit 

for the advisory committees’ consideration suggestions for improving or modifying these 

instructions or creating new instructions, with an explanation of why the change is 

proposed. Suggestions should be sent to the Judicial Council of California, Legal Services. 

 
(Subd (d) amended effective January 1, 2016.) 

 

(e) Use of instructions 

 

Use of the Judicial Council instructions is strongly encouraged. If the latest edition of the 

jury instructions approved by the Judicial Council contains an instruction applicable to a 

case and the trial judge determines that the jury should be instructed on the subject, it is 

recommended that the judge use the Judicial Council instruction unless he or she finds that 
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a different instruction would more accurately state the law and be understood by jurors. 

Whenever the latest edition of the Judicial Council jury instructions does not contain an 

instruction on a subject on which the trial judge determines that the jury should be 

instructed, or when a Judicial Council instruction cannot be modified to submit the issue 

properly, the instruction given on that subject should be accurate, brief, understandable, 

impartial, and free from argument. 

 
(Subd (e) amended effective August 26, 2005.) 

 
Rule 2.1050 amended effective January 1, 2016; adopted as rule 855 effective September 1, 2003; 
previously amended effective August 26, 2005; previously amended and renumbered as rule 2.1050 

effective January 1, 2007. 

 

Rule 2.1055.  Proposed jury instructions 

 

(a) Application 

 

(1) This rule applies to proposed jury instructions that a party submits to the court, 

including: 

 

(A) “Approved jury instructions,” meaning jury instructions approved by the 

Judicial Council of California; and 

 

(B) “Special jury instructions,” meaning instructions from other sources, those 

specially prepared by the party, or approved instructions that have been 

substantially modified by the party. 

 

(2) This rule does not apply to the form or format of the instructions presented to the 

jury, which is a matter left to the discretion of the court. 

 
(Subd (a) amended effective August 26, 2005; previously amended effective January 1, 2003, and 
January 1, 2004.) 

 

(b) Form and format of proposed instructions 

 

(1) All proposed instructions must be submitted to the court in the form and format 

prescribed for papers in the rules in division 2 of this title. 

 

(2) Each set of proposed jury instructions must have a cover page, containing the caption 

of the case and stating the name of the party proposing the instructions, and an index 

listing all the proposed instructions. 

 

(3) In the index, approved jury instructions must be identified by their reference 

numbers and special jury instructions must be numbered consecutively. The index 

must contain a checklist that the court may use to indicate whether the instruction 

was: 

 

(A) Given as proposed; 

 

(B) Given as modified; 
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(C) Refused; or 

 

(D) Withdrawn. 

 

(4) Each set of proposed jury instructions filed on paper must be bound loosely. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective July 1, 1988, January 

1, 2003, January 1, 2004, and January 1, 2007.) 
 

(c) Format of each proposed instruction 

 

Each proposed instruction must: 

 

(1) Be on a separate page or pages; 

 

(2) Include the instruction number and title of the instruction at the top of the first page 

of the instruction; and 

 

(3) Be prepared without any blank lines or unused bracketed portions, so that it can be 

read directly to the jury. 

 
(Subd (c) amended effective January 1, 2004; previously amended effective July 1, 1988, April 1, 
1962, and January 1, 2003.) 

 

(d) Citation of authorities 

 

For each special instruction, a citation of authorities that support the instruction must be 

included at the bottom of the page. No citation is required for approved instructions. 

 
(Subd (d) adopted effective January 1, 2004.) 

 

(e) Form and format are exclusive 

 

No local court form or rule for the filing or submission of proposed jury instructions may 

require that the instructions be submitted in any manner other than as prescribed by this 

rule. 

 
(Subd (e) adopted effective January 1, 2004.) 

 
Rule 2.1055 amended effective January 1, 2016; adopted as rule 229 effective January 1, 1949; 
previously amended effective April 1, 1962, July 1, 1988, January 1, 2003, January 1, 2004, and August 
26, 2005; previously amended and renumbered as rule 2.1055 effective January 1, 2007. 

 
Advisory Committee Comment 

 
This rule does not preclude a judge from requiring the parties in an individual case to transmit the jury 
instructions to the court electronically. 
 

Rule 2.1058.  Use of gender-neutral language in jury instructions 

 

All instructions submitted to the jury must be written in gender-neutral language. If standard jury 

instructions (CALCRIM and CACI) are to be submitted to the jury, the court or, at the court’s 
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request, counsel must recast the instructions as necessary to ensure that gender-neutral language 

is used in each instruction. 

 
Rule 2.1058 amended and renumbered effective January 1, 2007; adopted as rule 989 effective January 1, 

1991. 

 

 

Division 9.  Judgments 

 

Rule 2.1100.  Notice when statute or regulation declared unconstitutional 

 

 

Rule 2.1100.  Notice when statute or regulation declared unconstitutional 

 

Within 10 days after a court has entered judgment in a contested action or special proceeding in 

which the court has declared unconstitutional a state statute or regulation, the prevailing party, or 

as otherwise ordered by the court, must serve a copy of the judgment and a notice of entry of 

judgment on the Attorney General and file a proof of service with the court. 

 
Rule 2.1100 amended effective January 1, 2016; adopted as rule 826 effective January 1, 1999; 
previously amended and renumbered as rule 2.1100 effective January 1, 2007. 
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Title 3.  Civil Rules 

 

Division 1.  General Provisions 

 

Chapter 1.  Preliminary Rules 

 

Rule 3.1.  Title 

 

 

Rule 3.1.  Title  

 

The rules in this title may be referred to as the Civil Rules.   

 
Rule 3.1 adopted effective January 1, 2007. 

 

 

Chapter 2.  Scope of the Civil Rules 

 

Rule 3.10.  Application 

Rule 3.20.  Preemption of local rules 

 

 

Rule 3.10.  Application 

 

The Civil Rules apply to all civil cases in the superior courts, including general civil, family, 

juvenile, and probate cases, unless otherwise provided by a statute or rule in the California Rules 

of Court. 

 
Rule 3.10 adopted effective January 1, 2007. 

 

Rule 3.20.  Preemption of local rules 

 

(a) Fields occupied 

 

The Judicial Council has preempted all local rules relating to pleadings, demurrers, ex 

parte applications, motions, discovery, provisional remedies, and the form and format of 

papers. No trial court, or any division or branch of a trial court, may enact or enforce any 

local rule concerning these fields. All local rules concerning these fields are null and void 

unless otherwise permitted or required by a statute or a rule in the California Rules of 

Court. 

 
(Subd (a) amended effective January 1, 2007; adopted as untitled subd effective July 1, 1997; 

previously amended effective July 1, 2000.) 

 

(b) Application 
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This rule applies to all matters identified in (a) except: 

 

(1) Trial and post-trial proceedings including but not limited to motions in limine (see 

rule 3.1112(f)); 

 

(2) Proceedings under Code of Civil Procedure sections 527.6, 527.7, and 527.8; the 

Family Code; the Probate Code; the Welfare and Institutions Code; and the Penal 

Code and all other criminal proceedings; 

 

(3) Eminent domain proceedings; and 

 

(4) Local court rules adopted under the Trial Court Delay Reduction Act. 

 
(Subd (b) amended effective January 1, 2015; adopted effective July 1, 2000; previously amended 
effective July 1, 2000, January 1, 2002, and January 1, 2007.) 

 
Rule 3.20 amended effective January 1, 2015; adopted as rule 302 effective July 1, 1997; previously 
amended effective January 1, 2002; previously amended and renumbered as rule 981.1 effective July 1, 
2000, and as rule 3.20 effective January 1, 2007. 

 

Chapter 3.  Attorneys 

 

Rule 3.35.  Definition of limited scope representation; application of rules 

Rule 3.36.  Notice of limited scope representation and application to be relieved as attorney 

Rule 3.37.  Nondisclosure of attorney assistance in preparation of court documents  

 

 

Rule 3.35.  Definition of limited scope representation; application of rules 

 

(a) Definition 

 

“Limited scope representation” is a relationship between an attorney and a person seeking 

legal services in which they have agreed that the scope of the legal services will be limited 

to specific tasks that the attorney will perform for the person. 

 

(b) Application 

 

Rules 3.35 through 3.37 apply to limited scope representation in civil cases, except in 

family law cases. Rule 5.425 applies to limited scope representation in family law cases. 

 
(Subd (b) amended effective January 1, 2016.) 

 

(c) Types of limited scope representation 

 

These rules recognize two types of limited scope representation: 
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(1) Noticed representation 

 

Rule 3.36 provides procedures for cases in which an attorney and a party notify the 

court and other parties of the limited scope representation. 

 

(2) Undisclosed representation 

 

Rule 3.37 applies to cases in which the limited scope representation is not disclosed. 

 
Rule 3.35 amended effective January 1, 2016; adopted effective January 1, 2007. 

 

Rule 3.36.  Notice of limited scope representation and application to be relieved as attorney 

 

(a) Notice of limited scope representation 

 

A party and an attorney may provide notice of their agreement to limited scope 

representation by serving and filing a Notice of Limited Scope Representation (form CIV-

150). 

 
(Subd (a) amended effective September 1, 2018.) 

 

(b) Notice and service of papers 

 

After the notice in (a) is received and until either a substitution of attorney or an order to be 

relieved as attorney is filed and served, papers in the case must be served on both the 

attorney providing the limited scope representation and the client. 

 

(c) Procedures to be relieved as counsel on completion of representation 

 

Notwithstanding rule 3.1362, an attorney who has completed the tasks specified in the 

Notice of Limited Scope Representation (form CIV-150) may use the procedures in this 

rule to request that he or she be relieved as attorney in cases in which the attorney has 

appeared before the court as an attorney of record and the client has not signed a 

Substitution of Attorney—Civil (form MC-050).  

 
(Subd (c) amended effective September 1, 2018. 

 

(d) Application 

 

An application to be relieved as attorney on completion of limited scope representation 

under Code of Civil Procedure section 284(2) must be directed to the client and made on 

the Application to Be Relieved as Attorney on Completion of Limited Scope Representation  

(form CIV-151). 

 
(Subd (d) amended effective September 1, 2018.) 
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(e) Filing and service of application 

 

The application to be relieved as attorney must be filed with the court and served on the 

client and on all other parties or attorneys for parties in the case. The client must also be 

served with a blank Objection to Application to Be Relieved as Attorney on Completion of 

Limited Scope Representation (form CIV-152). 

 
(Subd (e) amended effective September 1, 2018.) 

 

 

(f) No objection 

 

If no objection is served and filed with the court within 15 days from the date that the 

Application to Be Relieved as Attorney on Completion of Limited Scope Representation 

(form CIV-151) is served on the client, the attorney making the application must file an 

updated form CIV-151 indicating the lack of objection, along with a proposed Order on 

Application to Be Relieved as Attorney on Completion of Limited Scope Representation 

(form CIV-153). The clerk must then forward the order for judicial signature. 

 
(Subd (f) amended effective September 1, 2018.) 

 

(g) Objection 

 

If an objection to the application is served and filed within 15 days, the clerk must set a 

hearing date on the Objection to Application to Be Relieved as Attorney on Completion of 

Limited Scope Representation (form CIV-152). The hearing must be scheduled no later 

than 25 days from the date the objection is filed. The clerk must send the notice of the 

hearing to the parties and the attorney. 

 
(Subd (g) amended effective September 1, 2018.) 

 

(h) Service of the order 

 

If no objection is served and filed and the proposed order is signed under (f), the attorney 

who filed the Application to Be Relieved as Attorney on Completion of Limited Scope 

Representation (form CIV-151) must serve a copy of the signed order on the client and on 

all parties or the attorneys for all parties who have appeared in the case. The court may 

delay the effective date of the order relieving the attorney until proof of service of a copy 

of the signed order on the client has been filed with the court. 

 
(Subd (h) amended effective September 1, 2018.) 

 
Rule 3.36 amended effective September 1, 2018; adopted effective January 1, 2007. 

 

Rule 3.37.  Nondisclosure of attorney assistance in preparation of court documents  
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(a) Nondisclosure 

 

In a civil proceeding, an attorney who contracts with a client to draft or assist in drafting 

legal documents, but not to make an appearance in the case, is not required to disclose 

within the text of the documents that he or she was involved in preparing the documents. 

 

(b) Attorney’s fees 

 

If a litigant seeks a court order for attorney’s fees incurred as a result of document 

preparation, the litigant must disclose to the court information required for a proper 

determination of the attorney’s fees, including: 

 

(1) The name of the attorney who assisted in the preparation of the documents;  

 

(2) The time involved or other basis for billing;  

 

(3) The tasks performed; and 

 

(4) The amount billed. 

 

(c) Application of rule 

 

This rule does not apply to an attorney who has made a general appearance in a case. 

 
Rule 3.37 adopted effective January 1, 2007. 

 

 

Division 2.  Waiver of Fees and Costs 

 

Rule 3.50.  Application of rules 

Rule 3.51.  Method of application 

Rule 3.52.  Procedure for determining application 

Rule 3.53.  Application granted unless acted on by the court 

Rule 3.54.  Confidentiality 

Rule 3.55.  Court fees and costs included in all initial fee waivers  

Rule 3.56.  Additional court fees and costs waived 

Rule 3.57.  Amount of lien for waived fees and costs  

Rule 3.58.  Posting notice 

 

 

Rule 3.50.  Application of rules  

 

(a) Application 

 

The rules in this division govern applications in the trial court for an initial waiver of court 

fees and costs because of the applicant’s financial condition. As provided in Government 

Code sections 68631 and following, any waiver may later be ended, modified, or 
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retroactively withdrawn if the court determines that the applicant is not eligible for the 

waiver. As provided in Government Code sections 68636 and 68637, the court may, at a 

later time, determine that the previously waived fees and costs be paid. 

 
(Subd (a) amended and lettered effective July 1, 2009; adopted as unlettered subd effective January 
1, 2007.) 

 

(b) Definitions 

 

For purpose of the rules in this division, “initial fee waiver” means the initial waiver of 

court fees and costs that may be granted at any stage of the proceedings and includes both 

the fees and costs specified in rule 3.55 and any additional fees and costs specified in rule 

3.56. 

 
(Subd (b) adopted effective July 1, 2009.) 

 

(c) Probate fee waivers 

 

Initial fee waivers in decedents’ estate, probate conservatorship, and probate guardianship 

proceedings or involving guardians or conservators as parties on behalf of their wards or 

conservatees are governed by rule 7.5. 

 
(Subd (c) adopted effective September 1, 2015.) 

 
Rule 3.50 amended effective September 1, 2015; adopted effective January 1, 2007; previously amended 
effective July 1, 2009. 

 

Rule 3.51.  Method of application 

 

(a) An application for initial fee waiver under rule 3.55 must be made on Request to Waive 

Court Fees (form FW-001). An application for initial fee waiver under rule 3.56 must be 

made on Request to Waive Additional Court Fees (Superior Court) (form FW-002). The 

clerk must provide the forms and the Information Sheet on Waiver of Superior Court Fees 

and Costs (form FW-001-INFO) without charge to any person who requests any fee waiver 

application or indicates that he or she is unable to pay any court fee or cost.  

 
(Subd (a) lettered effective September 1, 2015; adopted as unlettered subd. effective January 1, 
2007.) 

 

(b) Applications involving (proposed) wards and conservatees 

 

An application for initial fee waiver under rules 3.55 and 7.5 by a probate guardian or 

probate conservator or a petitioner for the appointment of a probate guardian or probate 

conservator for the benefit of a (proposed) ward or conservatee, in the guardianship or 

conservatorship proceeding or in a civil action or proceeding in which the guardian or 

conservator is a party on behalf of the ward or conservatee, must be made on Request to 

Waive Court Fees (Ward or Conservatee) (form FW-001-GC). An application for initial 
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fee waiver under rule 3.56 by a guardian or conservator or a petitioner for the appointment 

of a guardian or conservator for the benefit of a (proposed) ward or conservatee must be 

made on Request to Waive Additional Court Fees (Superior Court) (Ward or Conservatee) 

(form FW-002-GC). 

 
(Subd (b) adopted effective September 1, 2015.) 

 
Rule 3.51 amended effective September 1, 2015; adopted effective January 1, 2007; previously amended 
effective January 1, 2007 and July 1, 2009. 

 

Rule 3.52.  Procedure for determining application 

 

The procedure for determining an application is as follows: 

 

(1) The trial court must consider and determine the application as required by Government 

Code sections 68634 and 68635. 

 

(2) An order determining an application for an initial fee waiver without a hearing must be 

made on Order on Court Fee Waiver (Superior Court) (form FW-003) or, if the 

application is made for the benefit of a (proposed) ward or conservatee, on Order on Court 

Fee Waiver (Superior Court) (Ward or Conservatee) (form FW-003-GC), except as 

provided in (6) below. 

 

(3) An order determining an application for an initial fee waiver after a hearing in the trial 

court must be made on Order on Court Fee Waiver After Hearing (Superior Court) (form 

FW-008) or, if the application is made for the benefit of a (proposed) ward or conservatee, 

on Order on Court Fee Waiver After Hearing (Superior Court) (Ward or Conservatee) 

(form FW-008-GC). 

 

(4) Any order granting a fee waiver must be accompanied by a blank Notice of Improved 

Financial Situation or Settlement (form FW-010) or, if the application is made for the 

benefit of a (proposed) ward or conservatee, a Notice to Court of Improved Financial 

Situation or Settlement (Ward or Conservatee) (form FW-010(GC). 

 

(5) Any order denying an application without a hearing on the ground that the information on 

the application conclusively establishes that the applicant is not eligible for a waiver must 

be accompanied by a blank Request for Hearing About Fee Waiver Order (Superior Court) 

(form FW-006) or, if the application is made for the benefit of a (proposed) ward or 

conservatee, a Request for Hearing About Court Fee Waiver Order (Superior Court) 

(Ward or Conservatee) (form FW-006-GC). 

 

(6) Until January 1, 2016, a court with a computerized case management system may produce 

electronically generated court fee waiver orders as long as: 

 

(A) The document is substantively identical to the mandatory Judicial Council form it is 

replacing; 
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(B) Any electronically generated form is identical in both language and legally mandated 

elements, including all notices and advisements, to the mandatory Judicial Council 

form it is replacing; and 

 

(C) The order is an otherwise legally sufficient court order, as provided in rule 1.31(g), 

concerning orders not on Judicial Council mandatory forms. 

 
Rule 3.52 amended effective September 1, 2015; adopted as rule 3.56 effective January 1, 2007; 
previously amended and renumbered as rule 3.52 effective July 1, 2009; previously amended effective 

January 1, 2007 and July 1, 2015. 

 

Rule 3.53.  Application granted unless acted on by the court 

 

The application for initial fee waiver is deemed granted unless the court gives notice of action on 

the application within five court days after it is filed. If the application is deemed granted under 

this provision, the clerk must prepare and serve a Notice: Waiver of Court Fees (Superior Court) 

(form FW-005) or, if the application is made for the benefit of a (proposed) ward or conservatee, 

a Notice: Waiver of Court Fees (Superior Court) (Ward or Conservatee) (form FW-005-GC), 

five court days after the application is filed. 

 
Rule 3.53 amended effective September 1, 2015; adopted as rule 3.57 effective January 1, 2007; 
previously amended effective January 1, 2007; previously amended and renumbered as rule 3.53 effective 
July 1, 2009. 

 

Rule 3.54.  Confidentiality 

 

(a) Confidential records 

 

No person may have access to an application for an initial fee waiver except the court and 

authorized court personnel, any persons authorized by the applicant, and any persons 

authorized by order of the court. No person may reveal any information contained in the 

application except as authorized by law or order of the court. 

 
(Subd (a) amended and lettered effective July 1, 2009; adopted as unlettered subd effective January 
1, 2007.) 

 

(b) Request for access to confidential records 

 

Any person seeking access to an application or financial information provided to the court 

by an applicant must make the request by noticed motion, supported by a declaration 

showing good cause regarding why the confidential information should be released. 

 
(Subd (b) adopted July 1, 2009.) 

 

(c) Order 
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An order granting access to an application or financial information may include limitations 

on who may access the information and on the use of the information after it has been 

released. 

 
(Subd (c) adopted July 1, 2009.) 

 
Rule 3.54 amended and renumbered effective July 1, 2009; adopted as rule 3.60 effective January 1, 
2007; previously amended effective January 1, 2008. 

 

Rule 3.55.  Court fees and costs included in all initial fee waivers  

 

Court fees and costs that must be waived upon granting an application for an initial fee waiver 

include: 

 

(1) Clerk’s fees for filing papers; 

 

(2) Clerk’s fees for reasonably necessary certification and copying; 

 

(3) Clerk’s fees for issuance of process and certificates; 

 

(4) Clerk’s fees for transmittal of papers; 

 

(5) Sheriff’s and marshal’s fees under article 7 of chapter 2 of part 3 of division 2 of title 3 of 

the Government Code (commencing with section 26720); 

 

(6) Reporter’s fees for attendance at hearings and trials; 

 

(7) The court fee for a telephone appearance under Code of Civil Procedure section 367.5;  

 

(8) Clerk’s fees for preparing, copying, certifying, and transmitting the clerk’s transcript on 

appeal to the reviewing court and the party. A party proceeding under an initial fee waiver 

must specify with particularity the documents to be included in the clerk’s transcript on 

appeal; 

 

(9) The fee under rule 8.130(b) or rule 8.834(b) for the court to hold in trust the deposit for a 

reporter’s transcript on appeal; and 

 

(10) The clerk’s fee for preparing a transcript of an official electronic recording under rule 

8.835 or a copy of such an electronic recording. 

 
Rule 3.55 amended effective September 1, 2019; adopted as rule 3.61 effective January 1, 2007; 
previously amended and renumbered as rule 3.55 effective July 1, 2009; previously amended effective 
January 1, 2009; and July 1, 2015. 

 
Advisory Committee Comment 
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The inclusion of court reporter’s fees in the fees waived upon granting an application for an initial fee 
waiver is intended to provide a fee waiver recipient with an official court reporter or other valid means to 
create an official verbatim record, for purposes of appeal, on a request. (See Jameson v. Desta (2018) 5 
Cal.5th 594.) It is intended to include within a waiver all fees mandated under the Government Code for 

the cost of court reporting services provided by a court. 

 

Rule 3.56.  Additional court fees and costs that may be included in initial fee waiver  

 

Necessary court fees and costs that may be waived upon granting an application for an initial fee 

waiver, either at the outset or upon later application, include: 

 

(1) Jury fees and expenses; 

 

(2) Court-appointed interpreter’s fees for witnesses; 

 

(3) Witness fees of peace officers whose attendance is reasonably necessary for prosecution or 

defense of the case; 

 

(4) Witness fees of court-appointed experts; and 

 

(5) Other fees or expenses as itemized in the application. 

 
Rule 3.56 amended effective July 1, 2015; adopted as rule 3.62 effective January 1, 2007; previously 
amended and renumbered as rule 3.56 effective July 1, 2009. 

 

Rule 3.57.  Amount of lien for waived fees and costs  

 

To determine the amount of the court lien for waived fees and costs, any party to a civil action in 

which an initial fee waiver has been granted may ask the clerk to calculate the total amount of 

court fees and costs that have been waived as of the date of the request.  

 
Rule 3.57 adopted effective July 1, 2009. 

 

Rule 3.58.  Posting notice 

 

Each trial court must post in a conspicuous place near the filing window or counter a notice, 8½ 

by 11 inches or larger, advising litigants in English and Spanish that they may ask the court to 

waive court fees and costs. The notice must be substantially as follows:  

 

“NOTICE: If you are unable to pay fees and costs, you may ask the court to permit you to 

proceed without paying them. Ask the clerk for the Information Sheet on Waiver of Superior 

Court Fees and Costs or Information Sheet on Waiver of Court Fees and Costs for Appeal or 

Writ Proceedings and the Request to Waive Court Fees.” 

 
Rule 3.58 amended and renumbered effective July 1, 2009; adopted as rule 3.63 effective January 1, 
2007. 
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Division 3.  Filing and Service 

 

Chapter 1.  Filing 

 

Rule 3.100.  Payment of filing fees by credit or debit card 

 

Rule 3.100.  Payment of filing fees by credit or debit card 

 

A party may pay a filing fee by credit or debit card provided the court is authorized to accept 

payment by this method under Government Code section 6159, rule 10.820, and other applicable 

law. 

 
Rule 3.100 adopted effective January 1, 2007. 

 

 

Chapter 2.  Time for Service 

 

Rule 3.110.  Time for service of complaint, cross-complaint, and response 

 

Rule 3.110.  Time for service of complaint, cross-complaint, and response 

 

(a) Application 

 

This rule applies to the service of pleadings in civil cases except for collections cases under 

rule 3.740(a), unlawful detainer actions, proceedings under the Family Code, and other 

proceedings for which different service requirements are prescribed by law. 
 
(Subd (a) amended effective July 1, 2007; previously amended effective January 1, 2007.) 

 

(b) Service of complaint 

 

The complaint must be served on all named defendants and proofs of service on those 

defendants must be filed with the court within 60 days after the filing of the complaint. 

When the complaint is amended to add a defendant, the added defendant must be served 

and proof of service must be filed within 30 days after the filing of the amended complaint. 

 

(c) Service of cross-complaint 

 

A cross-complaint against a party who has appeared in the action must be accompanied by 

proof of service of the cross-complaint at the time it is filed. If the cross-complaint adds 

new parties, the cross-complaint must be served on all parties and proofs of service on the 

new parties must be filed within 30 days of the filing of the cross-complaint. 

 

(d) Timing of responsive pleadings 
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The parties may stipulate without leave of court to one 15-day extension beyond the 30-

day time period prescribed for the response after service of the initial complaint. 

 

(e) Modification of timing; application for order extending time 

 

The court, on its own motion or on the application of a party, may extend or otherwise 

modify the times provided in (b)–(d). An application for a court order extending the time 

to serve a pleading must be filed before the time for service has elapsed. The application 

must be accompanied by a declaration showing why service has not been completed, 

documenting the efforts that have been made to complete service, and specifying the date 

by which service is proposed to be completed.  

 
(Subd (e) amended effective January 1, 2007.) 

 

(f) Failure to serve 

 

If a party fails to serve and file pleadings as required under this rule, and has not obtained 

an order extending time to serve its pleadings, the court may issue an order to show cause 

why sanctions shall not be imposed. 

 
(Subd (f) amended effective January 1, 2007.) 

 

(g) Request for entry of default 

 

If a responsive pleading is not served within the time limits specified in this rule and no 

extension of time has been granted, the plaintiff must file a request for entry of default 

within 10 days after the time for service has elapsed. The court may issue an order to show 

cause why sanctions should not be imposed if the plaintiff fails to timely file the request 

for the entry of default. 

 
(Subd (g) amended effective January 1, 2007.) 

 

(h) Default judgment 

 

When a default is entered, the party who requested the entry of default must obtain a 

default judgment against the defaulting party within 45 days after the default was entered, 

unless the court has granted an extension of time. The court may issue an order to show 

cause why sanctions should not be imposed if that party fails to obtain entry of judgment 

against a defaulting party or to request an extension of time to apply for a default judgment 

within that time. 

 
(Subd (h) amended effective January 1, 2007.) 

 

(i) Order to show cause 

 

Responsive papers to an order to show cause issued under this rule must be filed and 

served at least 5 calendar days before the hearing. 
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(Subd (i) amended effective January 1, 2007.) 

 
Rule 3.110 amended effective July 1, 2007; adopted as rule 201.7 effective July 1, 2002; previously 
amended and renumbered effective January 1, 2007. 

 

 

Chapter 3.  Papers to Be Served 

 

Rule 3.220.  Case Cover Sheet  

Rule 3.221.  Information about alternative dispute resolution 

Rule 3.222.  Papers to be served on cross-defendants 

 

Rule 3.220.  Case cover sheet 

 

(a) Cover sheet required 

 

The first paper filed in an action or proceeding must be accompanied by a case cover sheet 

as required in (b). The cover sheet must be on a form prescribed by the Judicial Council 

and must be filed in addition to any cover sheet required by local court rule. If the plaintiff 

indicates on the cover sheet that the case is complex under rule 3.400 et seq., or a 

collections case under rule 3.740, the plaintiff must serve a copy of the cover sheet with the 

complaint. In all other cases, the plaintiff is not required to serve the cover sheet. The 

cover sheet is used for statistical purposes and may affect the assignment of a complex 

case. 

 
(Subd (a) amended effective January 1, 2009; previously amended effective January 1, 2000, 
January 1, 2002, and January 1, 2007.) 

 

(b) List of cover sheets 

 

(1) Civil Case Cover Sheet (form CM-010) must be filed in each civil action or 

proceeding, except those filed in small claims court or filed under the Probate Code, 

Family Code, or Welfare and Institutions Code. 

 

(2) [Note: Case cover sheets will be added for use in additional areas of the law as the 

data collection program expands.] 

 
(Subd (b) amended effective January 1, 2007; previously amended effective July 1, 2002, and July 
1, 2003.) 

 

(c) Failure to provide cover sheet 

 

If a party that is required to provide a cover sheet under this rule or a similar local rule fails 

to do so or provides a defective or incomplete cover sheet at the time the party’s first paper 

is submitted for filing, the clerk of the court must file the paper. Failure of a party or a 



 
 

14 

party’s counsel to file a cover sheet as required by this rule may subject that party, its 

counsel, or both, to sanctions under rule 2.30. 

 
(Subd (c) amended effective January 1, 2007; adopted effective January 1, 2002.) 

 
Rule 3.220 amended effective January 1, 2009; adopted as rule 982.2 effective July 1, 1996; previously 

amended and renumbered as rule 201.8 effective July 1, 2002, and as rule 3.220 effective January 1, 
2007; previously amended effective January 1, 2000, January 1, 2002, and July 1, 2003. 

 

Rule 3.221.  Information about alternative dispute resolution 

 

(a) Court to provide information package  

 

Each court must make available to the plaintiff, at the time the complaint is filed in all 

general civil cases, an alternative dispute resolution (ADR) information package that 

includes, at a minimum, all of the following: 

 

(1) General information about the potential advantages and disadvantages of ADR and 

descriptions of the principal ADR processes. Judicial Council staff have prepared 

model language that the courts may use to provide this information. 

 

(2) Information about the ADR programs available in that court, including citations to 

any applicable local court rules and directions for contacting any court staff 

responsible for providing parties with assistance regarding ADR. 

 

(3) In counties that are participating in the Dispute Resolution Programs Act (DRPA), 

information about the availability of local dispute resolution programs funded under 

the DRPA. This information may take the form of a list of the applicable programs 

or directions for contacting the county’s DRPA coordinator. 

 

(4) An ADR stipulation form that parties may use to stipulate to the use of an ADR 

process. 

 
(Subd (a) amended effective January 1, 2016; previously amended effective July 1, 2002, and 
January 1, 2007.) 

 

(b) Court may make package available on Web site 

 

A court may make the ADR information package available on its Web site as long as paper 

copies are also made available in the clerk’s office. 

 
(Subd (b) adopted effective July 1, 2002.) 

 

(c) Plaintiff to serve information package 

 

In all general civil cases, the plaintiff must serve a copy of the ADR information package 

on each defendant together with the complaint. Cross-complainants must serve a copy of 
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the ADR information package on any new parties to the action together with the cross-

complaint. 

 
(Subd (c) amended effective January 1, 2007; adopted as subd (b) effective January 1, 2001; 
previously amended and relettered effective July 1, 2002.) 

 
Rule 3.221 amended effective January 1, 2016; adopted as rule 1590.1 effective January 1, 2001; 
previously amended and renumbered as rule 201.9 effective July 1, 2002, and as rule 3.221 effective 
January 1, 2007. 

 

Rule 3.222.  Papers to be served on cross-defendants 

 

A cross-complainant must serve a copy of the complaint or, if it has been amended, the most 

recently amended complaint and any answers thereto on cross-defendants who have not 

previously appeared. 

 
Rule 3.222 amended and renumbered effective January 1, 2007; adopted as rule 202 effective January 1, 
1985; previously amended effective January 1, 2003. 

 

 

Chapter 4.  Miscellaneous 

 

Rule 3.250.  Limitations on the filing of papers 

Rule 3.252.  Service of papers on the clerk when a party’s address is unknown 

Rule 3.254.  List of parties 

 

 

Rule 3.250.  Limitations on the filing of papers 

 

(a) Papers not to be filed  

 

The following papers, whether offered separately or as attachments to other documents, 

may not be filed unless they are offered as relevant to the determination of an issue in a 

law and motion proceeding or other hearing or are ordered filed for good cause: 

 

(1) Subpoena; 

 

(2) Subpoena duces tecum; 

 

(3) Deposition notice, and response; 

 

(4) Notice to consumer or employee, and objection; 

 

(5) Notice of intention to record testimony by audio or video tape; 

 

(6) Notice of intention to take an oral deposition by telephone, videoconference, or other 

remote electronic means; 
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(7) Agreement to set or extend time for deposition, agreement to extend time for 

response to discovery requests, and notice of these agreements; 

 

(8) Interrogatories, and responses or objections to interrogatories; 

 

(9) Demand for production or inspection of documents, things, and places, and 

responses or objections to demand; 

 

(10) Request for admissions, and responses or objections to request; 

 

(11) Agreement for physical and mental examinations; 

 

(12) Demand for delivery of medical reports, and response; 

 

(13) Demand for exchange of expert witnesses; 

 

(14) Demand for production of discoverable reports and writings of expert witnesses; 

 

(15) List of expert witnesses whose opinion a party intends to offer in evidence at trial 

and declaration; 

 

(16) Statement that a party does not presently intend to offer the testimony of any expert 

witness; 

 

(17) Declaration for additional discovery; 

 

(18) Stipulation to enlarge the scope of number of discovery requests from that specified 

by statute, and notice of the stipulation; 

 

(19) Demand for bill of particulars or an accounting, and response; 

 

(20) Request for statement of damages, and response, unless it is accompanied by a 

request to enter default and is the notice of special and general damages; 

 

(21) Notice of deposit of jury fees; 

 

(22) Notice to produce party, agent, or tangible things before a court, and response; and 

 

(23) Offer to compromise, unless accompanied by an original proof of acceptance and a 

written judgment for the court’s signature and entry of judgment. 

 
(Subd (a) amended effective January 1, 2003; previously amended effective January 1, 2001.) 
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(b) Retaining originals of papers not filed 

 

(1) Unless the paper served is a response, the party who serves a paper listed in (a) must 

retain the original with the original proof of service affixed. If served electronically 

under rule 2.251, the proof of electronic service must meet the requirements in rule 

2.251(i). 

 

(2) The original of a response must be served, and it must be retained by the person upon 

whom it is served. 

 

(3) An original must be retained under (1) or (2) in the paper or electronic form in which 

it was created or received. 

 

(4) All original papers must be retained until six months after final disposition of the 

case, unless the court on motion of any party and for good cause shown orders the 

original papers preserved for a longer period. 

 
(Subd (b) amended effective January 1, 2017; amended effective January 1, 2003, and January 1, 
2007.) 

 

(c) Papers defined 

 

As used in this rule, papers include printed forms furnished by the clerk, but do not include 

notices filed and served by the clerk. 

 
Rule 3.250 amended effective January 1, 2017; adopted as rule 201.5 effective July 1, 1987; previously 
amended effective January 1, 2001, and January 1, 2003; previously amended and renumbered as rule 
3.250 effective January 1, 2007. 

 

Rule 3.252.  Service of papers on the clerk when a party’s address is unknown 

 

(a) Service of papers 

 

When service is made under Code of Civil Procedure section 1011(b) and a party’s 

residence address is unknown, the notice or papers delivered to the clerk, or to the judge if 

there is no clerk, must be enclosed in an envelope addressed to the party in care of the 

clerk or the judge. 

 
(Subd (a) amended and lettered effective January 1, 2003.) 

 

(b) Information on the envelope 

 

The back of the envelope delivered under (a) must bear the following information: 

 

“Service is being made under Code of Civil Procedure section 1011(b) on a party whose 

residence address is unknown.” 
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[Name of party whose residence address is unknown] 

 

[Case name and number] 

 
(Subd (b) amended and lettered effective January 1, 2003.) 

 
Rule 3.252 renumbered effective January 1, 2007; adopted as rule 202.5 effective July 1, 1997; 
previously amended effective January 1, 2003. 

 

Rule 3.254.  List of parties 

 

(a) Duties of first-named plaintiff or petitioner 

 

Except as provided under rule 2.251 for electronic service, if more than two parties have 

appeared in a case and are represented by different counsel, the plaintiff or petitioner 

named first in the complaint or petition must: 

 

(1) Maintain a current list of the parties and their addresses for service of notice on each 

party; and  

 

(2) Furnish a copy of the list on request to any party or the court.  

 
(Subd (a) amended effective January 1, 2016; adopted as part of unlettered subd effective July 1, 
1984; previously amended and lettered as subd (a) effective January 1, 2007.) 

 

(b) Duties of each party 

 

Except as provided under rule 2.251 for electronic service, each party must: 

 

(1) Furnish the first-named plaintiff or petitioner with its current address for service of 

notice when it first appears in the action;  

 

(2) Furnish the first-named plaintiff or petitioner with any changes in its address for 

service of notice; and  

 

(3) If it serves an order, notice, or pleading on a party who has not yet appeared in the 

action, serve a copy of the list required under (a) at the same time as the order, 

notice, or pleading is served. 

 
(Subd (b) amended effective January 1, 2016; adopted as part of unlettered subd effective July 1, 
1984; previously amended and lettered effective January 1, 2007.) 

 
Rule 3.254 amended effective January 1, 2016; adopted as rule 387 effective July 1, 1984; previously 
amended and renumbered as rule 202.7 effective January 1, 2003, and as rule 3.254 effective January 1, 
2007. 
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Division 4.  Parties and Actions 

 

Chapter 1.  [Reserved] 

 

Chapter 2.  Joinder of Parties [Reserved] 

 

Chapter 3.  Related Cases 

 

Rule 3.300.  Related cases 

 

Rule 3.300.  Related cases 

 

(a) Definition of “related case” 

 

A pending civil case is related to another pending civil case, or to a civil case that was 

dismissed with or without prejudice, or to a civil case that was disposed of by judgment, if 

the cases: 

 

(1) Involve the same parties and are based on the same or similar claims; 

 

(2) Arise from the same or substantially identical transactions, incidents, or events 

requiring the determination of the same or substantially identical questions of law or 

fact; 

 

(3) Involve claims against, title to, possession of, or damages to the same property; or  

 

(4) Are likely for other reasons to require substantial duplication of judicial resources if 

heard by different judges. 

 
(Subd (a) adopted effective January 1, 2007.) 

 

(b) Duty to provide notice 

 

Whenever a party in a civil action knows or learns that the action or proceeding is related 

to another action or proceeding pending, dismissed, or disposed of by judgment in any 

state or federal court in California, the party must serve and file a Notice of Related Case.  

 
(Subd (b) amended and relettered effective January 1, 2007; adopted as part of subd (a) effective 
January 1, 1996; previously amended effective January 1, 2007.) 

 

(c) Contents of the notice 

 

The Notice of Related Case must: 

 

(1) List all civil cases that are related by court, case name, case number, and filing date; 
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(2) Identify the case that has the earliest filing date and the court and department in 

which that case is pending; and 

 

(3) Describe the manner in which the cases are related. 

 
(Subd (c) adopted effective January 1, 2007.) 

 

(d) Service and filing of notice 

 

The Notice of Related Case must be filed in all pending cases listed in the notice and must 

be served on all parties in those cases. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Time for service 

 

The Notice of Related Case must be served and filed as soon as possible, but no later than 

15 days after the facts concerning the existence of related cases become known. 

 
(Subd (e) amended effective January 1, 2007.) 

 

(f) Continuing duty to provide notice 

 

The duty under (b)–(e) is a continuing duty that applies when a party files a case with 

knowledge of a related action or proceeding, and that applies thereafter whenever a party 

learns of a related action or proceeding. 

 
(Subd (f) amended and relettered effective January 1, 2007; adopted as part of subd (a; previously 
adopted as subd (b) effective January 1, 2007.) 

 

(g) Response 

 

Within 5 days after service on a party of a Notice of Related Case, the party may serve and 

file a response supporting or opposing the notice.  The response must state why one or 

more of the cases listed in the notice are not related or why other good cause exists for the 

court not to transfer the cases to or from a particular court or department.  The response 

must be filed in all pending cases listed in the notice and must be served on all parties in 

those cases.  

 
(Subd (g) amended and relettered effective January 1, 2007; adopted as subd (c); previously 
amended and relettered as subd (d) effective January 1, 2007.) 

 

(h) Judicial action  

 

(1) Related cases pending in one superior court 

 

If all the related cases have been filed in one superior court, the court, on notice to all 
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parties, may order that the cases, including probate and family law cases, be related 

and may assign them to a single judge or department. In a superior court where there 

is a master calendar, the presiding judge may order the cases related. In a court in 

which cases are assigned to a single judge or department, cases may be ordered 

related as follows: 

 

(A) Where all the cases listed in the notice are unlimited civil cases, or where all 

the cases listed in the notice are limited civil cases, the judge who has the 

earliest filed case must determine whether the cases must be ordered related 

and assigned to his or her department; 

 

(B) Where the cases listed in the notice include both unlimited and limited civil 

cases, the judge who has the earliest filed unlimited civil case must determine 

whether the cases should be ordered related and assigned to his or her 

department; 

 

(C) Where the cases listed in the notice contain a probate or family law case, the 

presiding judge or a judge designated by the presiding judge must determine 

whether the cases should be ordered related and, if so, to which judge or 

department they should be assigned; 

 

(D) In the event that any of the cases listed in the notice are not ordered related 

under (A), (B), or (C), any party in any of the cases listed in the notice may file 

a motion to have the cases related. The motion must be filed with the presiding 

judge or the judge designated by the presiding judge; and 

 

(E) If the procedures for relating pending cases under this rule do not apply, the 

procedures under Code of Civil Procedure section 1048 and rule 3.350 must be 

followed to consolidate cases pending in the same superior court. 

 

(2) Related cases pending in different superior courts 

 

(A) If the related cases are pending in more than one superior court on notice to all 

parties, the judge to whom the earliest filed case is assigned may confer 

informally with the parties and with the judges to whom each related case is 

assigned, to determine the feasibility and desirability of joint discovery orders 

and other informal or formal means of coordinating proceedings in the cases. 

 

(B) If it is determined that related cases pending in different superior courts should 

be formally coordinated, the procedures in Code of Civil Procedure section 

403 and rule 3.500 must be followed for noncomplex cases, and the procedures 

in Code of Civil Procedure section 404 et seq. and rules 3.501 et seq. must be 

followed for complex cases. 

 

(3) Complex cases 
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The provisions in (1) of this subdivision do not apply to cases that have been 

designated as complex by the parties or determined to be complex by the court.  

 
(Subd (h) amended effective January 1, 2008; adopted as subd (d); previously amended and 
relettered as subd (e) effective January 1, 2007.) 

 

(i) Ruling on related cases 

 

The court, department, or judge issuing an order relating cases under this rule must either: 

 

(1) File a notice of the order in all pending cases and serve a copy of the notice on all 

parties listed in the Notice of Related Case; or 

 

(2) Direct counsel for a party to file the notice in all pending cases and serve a copy on 

all parties.  

 
(Subd (i) adopted effective January 1, 2007.) 

 

(j) Cases not ordered related 

 

If for any reason a case is not ordered related under this rule, that case will remain assigned 

to the court, judge, or department where it was pending at the time of the filing and service 

of the Notice of Related Case. 

 
(Subd (j) adopted effective January 1, 2007.) 

 

(k) Exception 

 

A party is not required to serve and file Notice of Related Case under this rule if another 

party has already filed a notice and served all parties under this rule on the same case. 

 
(Subd (k) adopted effective January 1, 2007.) 

 
Rule 3.300 amended effective January 1, 2008; adopted as rule 804 effective January 1, 1996; previously 
amended and renumbered effective January 1, 2007. 

 

 

Chapter 4.  Consolidated Cases 

 

Rule 3.350.  Consolidation of cases 

 

 

Rule 3.350.  Consolidation of cases 

 

(a) Requirements of motion 

 

(1) A notice of motion to consolidate must: 
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(A) List all named parties in each case, the names of those who have appeared, and 

the names of their respective attorneys of record; 

 

(B) Contain the captions of all the cases sought to be consolidated, with the lowest 

numbered case shown first; and 

 

(C) Be filed in each case sought to be consolidated. 

 

(2) The motion to consolidate: 

 

(A) Is deemed a single motion for the purpose of determining the appropriate filing 

fee, but memorandums, declarations, and other supporting papers must be filed 

only in the lowest numbered case; 

 

(B) Must be served on all attorneys of record and all nonrepresented parties in all 

of the cases sought to be consolidated; and 

 

(C) Must have a proof of service filed as part of the motion. 

 
(Subd (a) amended effective January 1, 2007; adopted effective July 1, 1999.) 

 

(b) Lead case 

 

Unless otherwise provided in the order granting the motion to consolidate, the lowest 

numbered case in the consolidated case is the lead case. 

 
(Subd (b) amended effective January 1, 2007; adopted effective July 1, 1999.) 

 

(c) Order 

 

An order granting or denying all or part of a motion to consolidate must be filed in each 

case sought to be consolidated. If the motion is granted for all purposes including trial, any 

subsequent document must be filed only in the lead case. 

 
(Subd (c) amended effective January 1, 2007; adopted effective July 1, 1999.) 

 

(d) Caption and case number 

 

All documents filed in the consolidated case must include the caption and case number of 

the lead case, followed by the case numbers of all of the other consolidated cases. 

 
(Subd (d) amended effective January 1, 2007; adopted effective July 1, 1999.) 

 
Rule 3.350 amended and renumbered effective January 1, 2007; adopted as rule 367 effective January 1, 
1984; previously amended effective July 1, 1999. 
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Chapter 5.  Complex Cases 

 

Rule 3.400.  Definition 

Rule 3.401.  Complex case designation 

Rule 3.402.  Complex case counterdesignations 

Rule 3.403.  Action by court 

 

 

Rule 3.400.  Definition 

 

(a) Definition 

 

A “complex case” is an action that requires exceptional judicial management to avoid 

placing unnecessary burdens on the court or the litigants and to expedite the case, keep 

costs reasonable, and promote effective decision making by the court, the parties, and 

counsel. 

 

(b) Factors  

 

In deciding whether an action is a complex case under (a), the court must consider, among 

other things, whether the action is likely to involve: 

 

(1) Numerous pretrial motions raising difficult or novel legal issues that will be time-

consuming to resolve; 

 

(2) Management of a large number of witnesses or a substantial amount of documentary 

evidence; 

 

(3) Management of a large number of separately represented parties; 

 

(4) Coordination with related actions pending in one or more courts in other counties, 

states, or countries, or in a federal court; or 

 

(5) Substantial postjudgment judicial supervision. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Provisional designation 

 

Except as provided in (d), an action is provisionally a complex case if it involves one or 

more of the following types of claims: 

 

(1) Antitrust or trade regulation claims; 

 

(2) Construction defect claims involving many parties or structures; 
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(3) Securities claims or investment losses involving many parties; 

 

(4) Environmental or toxic tort claims involving many parties; 

 

(5) Claims involving mass torts; 

 

(6) Claims involving class actions; or 

 

(7) Insurance coverage claims arising out of any of the claims listed in (c)(1) through 

(c)(6). 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Court’s discretion 

 

Notwithstanding (c), an action is not provisionally complex if the court has significant 

experience in resolving like claims involving similar facts and the management of those 

claims has become routine. A court may declare by local rule that certain types of cases are 

or are not provisionally complex under this subdivision. 

 
(Subd (d) amended effective January 1, 2007.) 

 
Rule 3.400 amended and renumbered effective January 1, 2007; adopted as rule 1800 effective January 1, 
2000. 

 

Rule 3.401.  Complex case designation 

 

A plaintiff may designate an action as a complex case by filing and serving with the initial 

complaint the Civil Case Cover Sheet (form CM-010) marked to indicate that the action is a 

complex case. 

 
Rule 3.401 renumbered effective January 1, 2007; adopted as rule 1810 effective January 1, 2000; 

previously amended effective July 1, 2002, and July 1, 2004. 

 

Rule 3.402.  Complex case counterdesignations 

 

(a) Noncomplex counterdesignation 

 

If a Civil Case Cover Sheet (form CM-010) designating an action as a complex case has 

been filed and served and the court has not previously declared the action to be a complex 

case, a defendant may file and serve no later than its first appearance a counter Civil Case 

Cover Sheet (form CM-010) designating the action as not a complex case. The court must 

decide, with or without a hearing, whether the action is a complex case within 30 days after 

the filing of the counterdesignation. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective July 1, 2004.) 
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(b) Complex counterdesignation 

 

A defendant may file and serve no later than its first appearance a counter Civil Case 

Cover Sheet (form CM-010) designating the action as a complex case. The court must 

decide, with or without a hearing, whether the action is a complex case within 30 days after 

the filing of the counterdesignation. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective July 1, 2004.) 

 

(c) Joint complex designation 

 

A defendant may join the plaintiff in designating an action as a complex case. 

 
Rule 3.402 amended and renumbered effective January 1, 2007; adopted as rule 1811 effective January 1, 
2000; previously amended effective July 1, 2004. 

 

Rule 3.403.  Action by court 

 

(a) Decision on complex designation 

 

Except as provided in rule 3.402, if a Civil Case Cover Sheet (form CM-010) that has been 

filed and served designates an action as a complex case or checks a case type described as 

provisionally complex civil litigation, the court must decide as soon as reasonably 

practicable, with or without a hearing, whether the action is a complex case. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective July 1, 2004.) 

 

(b) Court’s continuing power 

 

With or without a hearing, the court may decide on its own motion, or on a noticed motion 

by any party, that a civil action is a complex case or that an action previously declared to 

be a complex case is not a complex case. 

 
Rule 3.403 amended effective January 1, 2007; adopted as rule 1812 effective January 1, 2000; 
previously amended effective July 1, 2004; previously amended and renumbered effective January 1, 
2007. 

 

 

Chapter 6.  Coordination of Noncomplex Actions 

 

Rule 3.500.  Transfer and consolidation of noncomplex common-issue actions filed in 

different courts 

 

 

Rule 3.500.  Transfer and consolidation of noncomplex common-issue actions filed in 

different courts 
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(a) Application 

 

This rule applies when a motion under Code of Civil Procedure section 403 is filed 

requesting transfer and consolidation of noncomplex cases involving a common issue of 

fact or law filed in different courts. 

 
(Subd (a) amended and lettered effective January 1, 2007; adopted as unlettered subd.) 

 

(b) Preliminary step 

 

A party that intends to file a motion under Code of Civil Procedure section 403 must first 

make a good-faith effort to obtain agreement of all parties to each case to the proposed 

transfer and consolidation. 

 
(Subd (b) amended and relettered effective January 1, 2007; adopted as subd (a).) 

 

(c) Motion and hearing 

 

A motion to transfer an action under Code of Civil Procedure section 403 must conform to 

the requirements generally applicable to motions, and must be supported by a declaration 

stating facts showing that: 

 

(1) The actions are not complex;  

 

(2) The moving party has made a good-faith effort to obtain agreement to the transfer 

and consolidation from all parties to the actions; and 

 

(3) The moving party has notified all parties of their obligation to disclose to the court 

any information they may have concerning any other motions requesting transfer of 

any case that would be affected by the granting of the motion before the court.  

 
(Subd (c) amended and relettered effective January 1, 2007; adopted as subd (b).) 

 

(d) Findings and order 

 

If the court orders that the case or cases be transferred from another court, the order must 

specify the reasons supporting a finding that the transfer will promote the ends of justice, 

with reference to the following standards: 

 

(1) The actions are not complex; 

 

(2) Whether the common question of fact or law is predominating and significant to the 

litigation; 

 

(3) The convenience of the parties, witnesses, and counsel; 

 

(4) The relative development of the actions and the work product of counsel; 
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(5) The efficient utilization of judicial facilities and staff resources; 

 

(6) The calendar of the courts; 

 

(7) The disadvantages of duplicative and inconsistent rulings, orders, or judgments; and 

 

(8) The likelihood of settlement of the actions without further litigation should 

coordination be denied. 

 
(Subd (d) amended and relettered effective January 1, 2007; adopted as subd (c).) 

 

(e) Moving party to provide copies of order 

 

If the court orders that the case or cases be transferred from another court, the moving 

party must promptly serve the order on all parties to each case and send it to the Judicial 

Council and to the presiding judge of the court from which each case is to be transferred. 

 
(Subd (e) amended and relettered effective January 1, 2007; adopted as subd (d).) 

 

(f) Moving party to take necessary action to complete transfer and consolidation 

 

If the court orders a case or cases transferred, the moving party must promptly take all 

appropriate action necessary to assure that the transfer takes place and that proceedings are 

initiated in the other court or courts to complete consolidation with the case pending in that 

court. 

 
(Subd (f) amended and relettered effective January 1, 2007; adopted as subd (e).) 

 

(g) Conflicting orders 

 

The Judicial Council’s coordination staff must review all transfer orders submitted under 

(e) and must promptly confer with the presiding judges of any courts that have issued 

conflicting orders under Code of Civil Procedure section 403. The presiding judges of 

those courts must confer with each other and with the judges who have issued the orders to 

the extent necessary to resolve the conflict. If it is determined that any party to a case has 

failed to disclose information concerning pending motions, the court may, after a duly 

noticed hearing, find that the party’s failure to disclose is an unlawful interference with the 

processes of the court. 

 
(Subd (g) amended effective January 1, 2016; adopted as subd (f); previously amended and 
relettered as subd (g) effective January 1, 2007.) 

 

(h) Alternative disposition of motion 

 

If after considering the motion the judge determines that the action or actions pending in 

another court should not be transferred to the judge’s court but instead all the actions that 
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are subject to the motion to transfer should be transferred and consolidated in another 

court, the judge may order the parties to prepare, serve, and file a motion to have the 

actions transferred to the appropriate court. 

 
(Subd (h) amended and relettered effective January 1, 2007; adopted as subd (g).) 

 
Rule 3.500 amended effective January 1, 2016; adopted as rule 1500 effective September 21, 1996; 
previously amended and renumbered as rule 3.500 effective January 1, 2007. 

 

 

Chapter 7.  Coordination of Complex Actions 

 

Article 1.  General Provisions 

 

Rule 3.501.  Definitions 

Rule 3.502.  Complex case—determination 

Rule 3.503.  Requests for extensions of time or to shorten time 

Rule 3.504.  General law applicable 

Rule 3.505.  Appellate review 

Rule 3.506.  Liaison counsel 

 

 

Rule 3.501.  Definitions 

 

As used in this chapter, unless the context or subject matter otherwise requires: 

 

(1) “Action” means any civil action or proceeding that is subject to coordination or that affects 

an action subject to coordination. 

 

(2) “Add-on case” means an action that is proposed for coordination, under Code of Civil 

Procedure section 404.4, with actions previously ordered coordinated. 

 

(3) “Assigned judge” means any judge assigned by the Chair of the Judicial Council or by a 

presiding judge authorized by the Chair of the Judicial Council to assign a judge under 

Code of Civil Procedure section 404 or 404.3, including a “coordination motion judge” and 

a “coordination trial judge.” 

 

(4) “Clerk,” unless otherwise indicated, means any person designated by an assigned judge to 

perform any clerical duties required by the rules in this chapter. 

 

(5) “Coordinated action” means any action that has been ordered coordinated with one or more 

other actions under chapter 3 (commencing with section 404) of title 4 of part 2 of the 

Code of Civil Procedure and the rules in this chapter. 

 

(6) “Coordination attorney” means an attorney with the Judicial Council staff appointed by the 

Chair of the Judicial Council to perform such administrative functions as may be 
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appropriate under the rules in this chapter, including but not limited to the functions 

described in rules 3.524 and 3.550. 

 

(7) “Coordination motion judge” means an assigned judge designated under Code of Civil 

Procedure section 404 to determine whether coordination is appropriate. 

 

(8) “Coordination proceeding” means any procedure authorized by chapter 3 (commencing 

with section 404) of title 4 of part 2 of the Code of Civil Procedure and by the rules in this 

chapter. 

 

(9) “Coordination trial judge” means an assigned judge designated under Code of Civil 

Procedure section 404.3 to hear and determine coordinated actions. 

 

(10) “Expenses” means all necessary costs that are reimbursable under Code of Civil Procedure 

section 404.8, including the compensation of the assigned judge and other necessary 

judicial officers and employees, the costs of any necessary travel and subsistence 

determined under rules of the State Board of Control, and all necessarily incurred costs of 

facilities, supplies, materials, and telephone and mailing expenses. 

 

(11) “Included action” means any action or proceeding included in a petition for coordination. 

 

(12) “Liaison counsel” means an attorney of record for a party to an included action or a 

coordinated action who has been appointed by an assigned judge to serve as representative 

of all parties on a side with the following powers and duties, as appropriate: 

 

(A) To receive on behalf of and promptly distribute to the parties for whom he or 

she acts all notices and other documents from the court; 

 

(B) To act as spokesperson for the side that he or she represents at all proceedings 

set on notice before trial, subject to the right of each party to present individual 

or divergent positions; and 

 

(C) To call meetings of counsel for the purpose of proposing joint action. 

 

(13) “Party” includes all parties to all included actions or coordinated actions, and the word 

“party,” “petitioner,” or any other designation of a party includes that party’s attorney of 

record. When a notice or other paper is required to be given or served on a party, the notice 

or paper must be given to or served on the party’s attorney of record, if any. 

 

(14) “Petition for coordination” means any petition, motion, application, or request for 

coordination of actions submitted to the Chair of the Judicial Council or to a coordination 

trial judge under rule 3.544. 

 

(15) “Remand” means to return a coordinated action or a severable claim or issue in a 

coordinated action from a coordination proceeding to the court in which the action was 

pending at the time the coordination of that action was ordered. If a remanded action or 
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claim had been transferred by the coordination trial judge under rule 3.543 from the court 

in which the remanded action or claim was pending, the remand must include the retransfer 

of that action or claim to that court. 

 

(16) “Serve and file” means that a paper filed in a court must be accompanied by proof of prior 

service of a copy of the paper on each party required to be served under the rules in this 

chapter. 

 

(17) “Serve and submit” means that a paper to be submitted to an assigned judge under the rules 

in this chapter must be submitted to that judge at a designated court address. Every paper 

so submitted must be accompanied by proof of prior service on each party required to be 

served under the rules in this chapter. If there is no assigned judge or if the paper is of a 

type included in rule 3.511(a), the paper must be submitted to the Chair of the Judicial 

Council. 

 

(18) “Side” means all parties to an included or a coordinated action who have a common or 

substantially similar interest in the issues, as determined by the assigned judge for the 

purpose of appointing liaison counsel or of allotting peremptory challenges in jury 

selection, or for any other appropriate purpose. Except as defined in rule 3.515, a side may 

include less than all plaintiffs or all defendants. 

 

(19) “Transfer” means to remove a coordinated action or severable claim in that action from the 

court in which it is pending to any other court under rule 3.543, without removing the 

action or claim from the coordination proceeding. “Transfer” includes “retransfer.” 

 
Rule 3.501 amended effective January 1, 2016; adopted as rule 1501 effective January 1, 1974; 
previously amended effective July 1, 1974, and January 1, 2005; previously amended and renumbered as 

rule 3.501 effective January 1, 2007. 

 

Rule 3.502.  Complex case—determination 

 

The court must consider rule 3.400 et seq. in determining whether a case is or is not a complex 

case within the meaning of Code of Civil Procedure sections 403 and 404. 

 
Rule 3.502 amended and renumbered effective January 1, 2007; adopted as rule 1501.1 effective 
September 21, 1996; previously amended effective January 1, 2000; previously amended and renumbered 
as rule 1502 effective January 1, 2005. 

 

Rule 3.503.  Requests for extensions of time or to shorten time 

 

(a) Assigned judge may grant request 

 

The assigned judge, on terms that are just, may shorten or extend the time within which 

any act is permitted or required to be done by a party. Unless otherwise ordered, any 

motion or application for an extension of time to perform an act required by these rules 

must be served and submitted in accordance with rule 3.501(17). 
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(Subd (a) amended effective January 1, 2007; adopted as part of unlettered subd effective January 
1, 1974; previously amended and lettered effective January 1, 2005.) 

 

(b) Stipulation requires consent of assigned judge 

 

A stipulation for an extension of time for the filing and service of documents required by 

the rules in this chapter requires approval of the assigned judge. 

 
(Subd (b) amended and lettered effective January 1, 2005; adopted as part of unlettered subd 
effective January 1, 1974.) 

 

(c) Extension does not extend time for bringing action to trial 

 

Nothing in this rule extends the time within which a party must bring an action to trial 

under Code of Civil Procedure section 583.310. 

 
(Subd (c) adopted effective January 1, 2005.) 

 
Rule 3.503 amended and renumbered effective January 1, 2007; adopted as rule 1503 effective January 1, 
1974; previously amended effective January 1, 2005. 

 

Rule 3.504.  General law applicable 

 

(a) General law applicable 

 

Except as otherwise provided in the rules in this chapter, all provisions of law applicable to 

civil actions generally apply to an action included in a coordination proceeding. 

 
(Subd (a) amended effective January 1, 2005.) 

 

(b) Rules prevail over conflicting general provisions of law 

 

To the extent that the rules in this chapter conflict with provisions of law applicable to civil 

actions generally, the rules in this chapter prevail, as provided by Code of Civil Procedure 

section 404.7. 

 
(Subd (b) amended and lettered effective January 1, 2005; adopted as part of subd (a).) 

 

(c) Manner of proceeding may be prescribed by assigned judge 

 

If the manner of proceeding is not prescribed by chapter 3 (commencing with section 404) 

of title 4 of part 2 of the Code of Civil Procedure or by the rules in this chapter, or if the 

prescribed manner of proceeding cannot, with reasonable diligence, be followed in a 

particular coordination proceeding, the assigned judge may prescribe any suitable manner 

of proceeding that appears most consistent with those statutes and rules. 

 
(Subd (c) amended and relettered effective January 1, 2005; adopted as subd (b).) 
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(d) Specification of applicable local rules 

 

At the beginning of a coordination proceeding, the assigned judge must specify, subject to 

rule 3.20, any local court rules to be followed in that proceeding, and thereafter all parties 

must comply with those rules. Except as otherwise provided in the rules in this chapter or 

as directed by the assigned judge, the local rules of the court designated in the order 

appointing the assigned judge apply in all respects if they would otherwise apply without 

reference to the rules in this chapter. 

 
(Subd (d) amended effective January 1, 2007; adopted as subd (c); previously amended and 
relettered effective January 1, 2005.) 

 
Rule 3.504 amended and renumbered effective January 1, 2007; adopted as rule 1504 effective January 1, 
1974; previously amended effective January 1, 2005. 

 

Rule 3.505.  Appellate review 

 

(a) Coordination order to specify reviewing court 

 

If the actions to be coordinated are within the jurisdiction of more than one reviewing 

court, the coordination motion judge must select and the order granting a petition for 

coordination must specify, in accordance with Code of Civil Procedure section 404.2, the 

court having appellate jurisdiction of the coordinated actions. 

 
(Subd (a) amended and lettered effective January 1, 2005; adopted as part of unlettered subd 

effective January 1, 1974.) 

 

(b) Court for review of order granting or denying coordination 

 

A petition for a writ relating to an order granting or denying coordination may be filed, 

subject to the provisions of rule 10.1000, in any reviewing court having jurisdiction under 

the rules applicable to civil actions generally. 

 
(Subd (b) amended effective January 1, 2007; adopted as part of unlettered subd effective January 
1, 1974; previously amended and lettered effective January 1, 2005.) 

 
Rule 3.505 amended and renumbered effective January 1, 2007; adopted as rule 1505 effective January 1, 
1974; previously amended effective January 1, 2005. 

 

Rule 3.506.  Liaison counsel 

 

(a) Selection and appointment 

 

An assigned judge may at any time request that the parties on each side of the included or 

coordinated actions select one or more of the attorneys of record on that side for 
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appointment as liaison counsel, and may appoint liaison counsel if the parties are unable to 

agree. 

 
(Subd (a) amended effective January 1, 2005.) 

 

(b) Duration of appointment by coordination motion judge 

 

Unless otherwise stipulated to or directed by an assigned judge, the appointment of a 

liaison counsel by a coordination motion judge terminates on the final determination of the 

issue whether coordination is appropriate. For good cause shown, the coordination motion 

judge, on the court’s own motion or on the motion of any party, may remove previously 

appointed counsel as liaison counsel. 

 
(Subd (b) amended and lettered effective January 1, 2005; adopted as part of subd (a) effective 
January 1, 1974.) 

 

(c) Service on party that has requested special notice 

 

Except as otherwise directed by the assigned judge, any party that has made a written 

request for special notice must be served with a copy of any document thereafter served on 

the party’s liaison counsel. 

 
(Subd (c) amended effective January 1, 2007; adopted as subd (b); previously amended and 
relettered effective January 1, 2005.) 

 
Rule 3.506 amended and renumbered effective January 1, 2007; adopted as rule 1506 effective January 1, 
1974; previously amended effective January 1, 2005.) 

 

 

Article 2.  Procedural Rules Applicable to All Complex Coordination Proceedings 

 

Rule 3.510.  Service of papers 

Rule 3.511.  Papers to be submitted to the Chair of the Judicial Council 

Rule 3.512.  Electronic submission of documents to the Chair of the Judicial Council  

Rule 3.513.  Service of memorandums and declarations 

Rule 3.514.  Evidence presented at court hearings 

Rule 3.515.  Motions and orders for a stay 

Rule 3.516.  Motions under Code of Civil Procedure section 170.6 

 

 

Rule 3.510.  Service of papers 

 

(a) Proof of service 

 

Except as otherwise provided in the rules in this chapter, all papers filed or submitted must 

be accompanied by proof of prior service on all other parties to the coordination 
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proceeding, including all parties appearing in all included actions and coordinated actions. 

Service and proof of such service must be made as provided for in civil actions generally. 

 
(Subd (a) amended and lettered effective January 1, 2005; adopted as part of unlettered subd 
effective January 1, 1974.) 

 

(b) Service on liaison counsel 

 

Except as provided in rule 3.506(c), any party for whom liaison counsel has been 

designated may be served by serving the liaison counsel. 

 
(Subd (b) amended effective January 1, 2007; adopted as part of unlettered subd effective January 
1, 1974; previously amended and lettered effective January 1, 2005.) 

 

(c) Effect of failure to serve 

 

Failure to serve any defendant with a copy of the summons and of the complaint, or failure 

to serve any party with any other paper or order as required by the rules in this chapter, 

will not preclude the coordination of the actions, but the unserved defendant or party may 

assert the failure to serve as a basis for appropriate relief. 

 
(Subd (c) amended and lettered effective January 1, 2005; adopted as part of unlettered subd 
effective January 1, 1974.) 

 
Rule 3.510 amended and renumbered effective January 1, 2007; adopted as rule 1510 effective January 1, 
1974; previously amended effective January 1, 2005.) 

 

Rule 3.511.  Papers to be submitted to the Chair of the Judicial Council 

 

(a) Types of papers 

 

A copy of the following papers must be submitted to the Chair of the Judicial Council at 

the Judicial Council’s San Francisco office: 

 

(1) Petition for coordination, including a petition for coordination of add-on cases; 

 

(2) Notice of submission of petition for coordination, along with the caption page of the 

original action; 

 

(3) Order assigning coordination motion judge, if made by a presiding judge; 

 

(4) Order assigning coordination trial judge, if made by a presiding judge; 

 

(5) Notice of opposition; 

 

(6) Response in opposition to or in support of a petition for coordination; 
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(7) Motion for a stay order; 

 

(8) Notice of hearing on petition; 

 

(9) Order granting or denying coordination, including coordination of add-on cases; 

 

(10) Order of remand; 

 

(11) Order of transfer; 

 

(12) Order terminating a coordination proceeding in whole or in part; 

 

(13) Order dismissing an included or coordinated action; 

 

(14) Notice of appeal; and 

 

(15) Notice of disposition of appeal. 

 
(Subd (a) adopted effective January 1, 2005.) 

 

(b) Obligation of party 

 

The papers listed in (a) are to be submitted by the party that filed or submitted and served 

the papers or that was directed to give notice of entry of the order. Notice of submission 

must be filed with the court as part of the proof of service. 

 
(Subd (b) adopted effective January 1, 2005.) 

 
Rule 3.511 amended and renumbered effective January 1, 2007; adopted as rule 1511 effective January 1, 
1974; previously amended effective January 1, 2005. 

 

Rule 3.512.  Electronic submission of documents to the Chair of the Judicial Council  

 

(a) Documents that may be submitted electronically 

 

Any paper listed in rule 3.511(a) may be submitted electronically to 

coordination@jud.ca.gov. 

 
(Subd (a) amended effective January 1, 2008; previously amended effective January 1, 2007.) 

 

(b) Responsibilities of party submitting documents electronically 

 

A party submitting a document electronically must: 

 

(1) Take all reasonable steps to ensure that the submission does not contain computer 

code, including viruses, that might be harmful to the Judicial Council’s electronic 

system and to other users of that system; and 
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(2) Furnish one or more electronic notification addresses and immediately provide any 

change to his or her electronic notification addresses. 

 

(c) Format of documents to be submitted electronically 

 

A document that is submitted electronically must meet the following requirements: 

 

(1) The software for creating and reading the document must be in the public domain or 

generally available at a reasonable cost; and  

 

(2) The printing of documents must not result in the loss of document text, format, or 

appearance. 

 

(d) Signature on documents under penalty of perjury  

 

(1) When a document to be submitted electronically requires a signature under penalty 

of perjury, the document is deemed signed by the declarant if, before submission, the 

declarant has signed a printed form of the document. 

 

(2) By electronically submitting the document, the party submitting it indicates that he 

or she has complied with subdivision (d)(1) of this rule and that the original, signed 

document is available for review and copying at the request of the court or any party. 

 

(3) At any time after the document is submitted, any other party may serve a demand for 

production of the original signed document. The demand must be served on all other 

parties but need not be filed with the court. 

 

(4) Within five days of service of the demand, the party on whom the demand is made 

must make the original signed document available for review and copying by all 

other parties. 

 

(e) Signature on documents not under penalty of perjury 

 

If a document does not require a signature under penalty of perjury, the document is 

deemed signed by the party if the document is submitted electronically. 

 

(f) Digital signature 

 

A party is not required to use a digital signature on an electronically submitted document. 

 
Rule 3.512 amended effective January 1, 2008; adopted as rule 1511.5 effective July 1, 2005; previously 
amended and renumbered effective January 1, 2007. 

 

Rule 3.513.  Service of memorandums and declarations 
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Unless otherwise provided in the rules in this chapter or directed by the assigned judge, all 

memorandums and declarations in support of or opposition to any petition, motion, or 

application must be served and submitted at least nine court days before any hearing on the 

matter at issue. 

 
Rule 3.513 amended effective January 1, 2007; adopted as rule 1512 effective January 1, 1974; 
previously amended effective January 1, 2005; previously amended and renumbered effective January 1, 
2007. 

 

Rule 3.514.  Evidence presented at court hearings 

 

All factual matters to be heard on any petition for coordination, or on any other petition, motion, 

or application under the rules in this chapter, must be initially presented and heard on 

declarations, answers to interrogatories or requests for admissions, depositions, or matters 

judicially noticed. Oral testimony will not be permitted at a hearing except as the assigned judge 

may permit to resolve factual issues shown by the declarations, responses to discovery, or 

matters judicially noticed to be in dispute. Only parties that have submitted a petition or motion, 

or a written response or opposition to a petition or motion, will be permitted to appear at the 

hearing, except the assigned judge may permit other parties to appear, on a showing of good 

cause. 

 
Rule 3.514 renumbered effective January 1, 2007; adopted as rule 1513 effective January 1, 1974; 
previously amended effective January 1, 2005. 

 

Rule 3.515.  Motions and orders for a stay 

 

(a) Motion for stay 

 

Any party may file a motion for an order under Code of Civil Procedure section 404.5 

staying the proceedings in any action being considered for, or affecting an action being 

considered for, coordination, or the court may stay the proceedings on its own motion. The 

motion for a stay may be included with a petition for coordination or may be served and 

submitted to the Chair of the Judicial Council and the coordination motion judge by any 

party at any time prior to the determination of the petition. 

 
(Subd (a) amended effective January 1, 2005.) 

 

(b) Contents of motion 

 

A motion for a stay order must: 

 

(1) List all known pending related cases;  

 

(2) State whether the stay order should extend to any such related case; and 
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(3) Be supported by a memorandum and by declarations establishing the facts relied on 

to show that a stay order is necessary and appropriate to effectuate the purposes of 

coordination. 

 
(Subd (b) amended and lettered effective January 1, 2005; adopted as part of subd (a).) 

 

(c) Service requirements for certain motions for stay orders 

 

If the action to be stayed is not included in the petition for coordination or any response to 

that petition, the motion for a stay order and all supporting documents must be served on 

each party to the action to be stayed and any such party may serve and submit opposition 

to the motion for a stay order. 

 
(Subd (c) amended and lettered effective January 1, 2005; adopted as part of subd (a).) 

 

(d) Opposition to motion for stay order 

 

Any memorandums and declarations in opposition to a motion for a stay order must be 

served and submitted within 10 days after service of the motion. 

 
(Subd (d) amended and lettered effective January 1, 2005; adopted as part of subd (a).) 

 

(e) Hearing on motion for stay order 

 

A stay order may be issued with or without a hearing. A party filing a motion for a stay 

order or opposition thereto may request a hearing to determine whether the stay order 

should be granted. A request for hearing should be made at the time the requesting party 

files the motion or opposition. If the coordination motion judge grants the request for a 

hearing, the requesting party must provide notice. 

 
(Subd (e) amended and lettered effective January 1, 2005; adopted as part of subd (a).) 

 

(f) Determination of motion for stay order 

 

In ruling on a motion for a stay order, the assigned judge must determine whether the stay 

will promote the ends of justice, considering the imminence of any trial or other 

proceeding that might materially affect the status of the action to be stayed, and whether a 

final judgment in that action would have a res judicata or collateral estoppel effect with 

regard to any common issue of the included actions. 

 
(Subd (f) amended and relettered effective January 1, 2005; adopted as subd (e).) 

 

(g) Issuance of stay order and termination of stay 

 

If a stay order is issued, the party that requested the stay must serve and file a copy of the 

order in each included action that is stayed. Thirty or more days following issuance of the 

stay order, any party that is subject to the stay order may move to terminate the stay. 
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(Subd (g) amended and relettered effective January 1, 2005; adopted as subd (b).) 

 

(h) Effect of stay order 

 

Unless otherwise specified in the order, a stay order suspends all proceedings in the action 

to which it applies. A stay order may be limited by its terms to specified proceedings, 

orders, motions, or other phases of the action to which the order applies. 

 
(Subd (h) amended and relettered effective January 1, 2005; adopted as subd (c).) 

 

(i) Effect of absence of stay order 

 

In the absence of a stay order, a court receiving an order assigning a coordination motion 

judge may continue to exercise jurisdiction over the included action for purposes of all 

pretrial and discovery proceedings, but no trial may be commenced and no judgment may 

be entered in that action unless trial of the action had commenced before the assignment of 

the coordination motion judge. 

 
(Subd (i) amended and relettered effective January 1, 2005; adopted as subd (d); previously 
amended effective July 1, 1974.) 

 

(j) Effect of stay order on dismissal for lack of prosecution 

 

The time during which any stay of proceedings is in effect under the rules in this chapter 

must not be included in determining whether the action stayed should be dismissed for lack 

of prosecution under chapter 1.5 (§ 583.110 et seq.) of title 8 of part 2 of the Code of Civil 

Procedure. 

 
(Subd (j) amended and relettered effective January 1, 2005; adopted as subd (f); previously 
amended effective January 1, 1986.) 

 
Rule 3.515 renumbered effective January 1, 2007; adopted as rule 1514 effective January 1, 1974; 

previously amended effective July 1, 1974, January 1, 1986, and January 1, 2005. 

 

Rule 3.516.  Motions under Code of Civil Procedure section 170.6 

 

A party making a peremptory challenge by motion or affidavit of prejudice regarding an assigned 

judge must submit it in writing to the assigned judge within 20 days after service of the order 

assigning the judge to the coordination proceeding. All plaintiffs or similar parties in the 

included or coordinated actions constitute a side and all defendants or similar parties in such 

actions constitute a side for purposes of applying Code of Civil Procedure section 170.6. 

 
Rule 3.516 renumbered effective January 1, 2007; adopted as rule 1515 effective January 1, 1974; 
previously amended effective June 19, 1982, and January 1, 2005. 
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Article 3.  Petitions and Proceedings for Coordination of Complex Actions 

 

Rule 3.520.  Motions filed in the trial court 

Rule 3.521.  Petition for coordination 

Rule 3.522.  Notice of submission of petition for coordination 

Rule 3.523.  Service of notice of submission on party 

Rule 3.524.  Order assigning coordination motion judge 

Rule 3.525.  Response in opposition to petition for coordination 

Rule 3.526.  Response in support of petition for coordination 

Rule 3.527.  Notice of hearing on petition for coordination 

Rule 3.528.  Separate hearing on certain coordination issues 

Rule 3.529.  Order granting or denying coordination 

Rule 3.530.  Site of coordination proceedings 

Rule 3.531.  Potential add-on case 

Rule 3.532.  Petition for coordination when cases already ordered coordinated 

 

 

Rule 3.520.  Motions filed in the trial court 

 

(a) General requirements 

 

A motion filed in the trial court under this rule must specify the matters required by rule 

3.521(a) and must be made in the manner provided by law for motions in civil actions 

generally. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 1983, and 
January 1, 2005.) 

 

(b) Permission to submit a petition for coordination 

 

(1) Request for permission to submit coordination petition 

 

If a direct petition is not authorized by Code of Civil Procedure section 404, a party 

may request permission from the presiding judge of the court in which one of the 

included actions is pending to submit a petition for coordination to the Chair of the 

Judicial Council. The request must be made by noticed motion accompanied by a 

proposed order. The proposed order must state that the moving party has permission 

to submit a petition for coordination to the Chair of the Judicial Council under rules 

3.521–3.523. 

 

(2) Order to be prepared 

 

If permission to submit a petition is granted, the moving party must serve and file the 

signed order and submit it to the Chair of the Judicial Council.  

 

(3) Stay permitted pending preparation of petition 
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To provide sufficient time for a party to submit a petition, the presiding judge may 

stay all related actions pending in that court for a reasonable time not to exceed 30 

calendar days. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 1983, 
January 1, 2005, and July 1, 2006.) 

 
Rule 3.520 amended and renumbered effective January 1, 2007; adopted as rule 1520 effective January 1, 
1974; previously amended effective January 1, 1983, January 1, 2005, and July 1, 2006. 

 

Rule 3.521.  Petition for coordination 

 

(a) Contents of petition 

 

A request submitted to the Chair of the Judicial Council for the assignment of a judge to 

determine whether the coordination of certain actions is appropriate, or a request that a 

coordination trial judge make such a determination concerning an add-on case, must be 

designated a “Petition for Coordination” and may be made at any time after filing of the 

complaint. The petition must state whether a hearing is requested and must be supported by 

a memorandum and declarations showing: 

 

(1) The name of each petitioner or, when the petition is submitted by a presiding or sole 

judge, the name of each real party in interest, and the name and address of each 

party’s attorney of record, if any; 

 

(2) The names of the parties to all included actions, and the name and address of each 

party’s attorney of record, if any; 

 

(3) If the party seeking to submit a petition for coordination is a plaintiff, whether the 

party’s attorney has served the summons and complaint on all parties in all included 

actions in which the attorney has appeared; 

 

(4) For each included action, the complete title and case number, the date the complaint 

was filed, and the title of the court in which the action is pending; 

 

(5) The complete title and case number of any other action known to the petitioner to be 

pending in a court of this state that shares a common question of fact or law with the 

included actions, and a statement of the reasons for not including the other action in 

the petition for coordination or a statement that the petitioner knows of no other 

actions sharing a common question of fact or law; 

 

(6) The status of each included action, including the status of any pretrial or discovery 

motions or orders in that action, if known to petitioner; 

 

(7) The facts relied on to show that each included action meets the coordination 

standards specified in Code of Civil Procedure section 404.1; and 
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(8) The facts relied on in support of a request that a particular site or sites be selected for 

a hearing on the petition for coordination. 

 
(Subd (a) amended effective January 1, 2005.)  

 

(b) Submit proof of filing and service 

 

Within five court days of submitting the petition for coordination, the petitioner must 

submit to the Chair of the Judicial Council proof of filing of the notice of submission of 

petition required by rule 3.522, and proof of service of the notice of submission of petition 

and of the petition required by rule 3.523. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 2005, and 
January 1, 2007.) 

 

(c) Copies of pleadings in lieu of proof by declaration 

 

In lieu of proof by declaration of any fact required by (a)(2), (4), (7), and (8), a certified or 

endorsed copy of the respective pleadings may be attached to the petition for coordination, 

provided that the petitioner specifies with particularity the portions of the pleadings that 

are relied on to show the fact. 

 
(Subd (c) amended effective January 1, 2005.) 

 

(d) Effect of imminent trial date 

 

The imminence of a trial in any action otherwise appropriate for coordination may be a 

ground for summary denial of a petition for coordination, in whole or in part. 

 
(Subd (d) amended effective January 1, 2005.) 

 
Rule 3.521 amended effective January 1, 2007; adopted as rule 1521 effective January 1, 1974; 
previously amended effective January 1, 2005; previously amended and renumbered effective January 1, 

2007. 

 

Rule 3.522.  Notice of submission of petition for coordination 

 

(a) Contents of notice of submission 

 

In each included action, the petitioner must file a “Notice of Submission of Petition for 

Coordination” and the petition for coordination. Each notice must bear the title of the court 

in which the notice is to be filed and the title and case number of each included action that 

is pending in that court. Each notice must include: 

 

(1) The date that the petition for coordination was submitted to the Chair of the Judicial 

Council; 

 



 
 

44 

(2) The name and address of the petitioner’s attorney of record; 

 

(3) The title and case number of each included action to which the petitioner is a party 

and the title of the court in which each action is pending; and 

 

(4) The statement that any written opposition to the petition must be submitted and 

served at least nine court days before the hearing date. 

 
(Subd (a) amended effective January 1, 2007; adopted as part of unlettered subd effective January 
1, 1974; previously amended and lettered effective January 1, 2005; previously amended effective 
January 1, 2006.) 

 

(b) Copies of notice 

 

The petitioner must submit the notice and proof of filing in each included action to the 

Chair of the Judicial Council within five court days of submitting the petition for 

coordination. 

 
(Subd (b) amended effective January 1, 2007; adopted as part of unlettered subd effective January 
1, 1974; previously.) 

 
Rule 3.522 renumbered effective January 1, 2007; adopted as rule 1522 effective January 1, 1974; 
previously amended effective January 1, 2005, and January 1, 2006. 

 

Rule 3.523.  Service of notice of submission on party 

 

The petitioner must serve the notice of submission of petition for coordination that was filed in 

each included action, the petition for coordination, and supporting documents on each party 

appearing in each included action and submit the notice to the Chair of the Judicial Council 

within five court days of submitting the petition for coordination. 

 
Rule 3.523 amended effective January 1, 2007; adopted as rule 1523 effective January 1, 1974; 
previously amended effective January 1, 2005; previously amended and renumbered effective January 1, 
2007. 

 

Rule 3.524.  Order assigning coordination motion judge 

 

(a) Contents of order 

 

An order by the Chair of the Judicial Council assigning a coordination motion judge to 

determine whether coordination is appropriate, or authorizing the presiding judge of a 

court to assign the matter to judicial officers of the court to make the determination in the 

same manner as assignments are made in other civil cases, must include the following: 

 

(1) The special title and number assigned to the coordination proceeding; and 
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(2) The court’s address or electronic service address for submitting all subsequent 

documents to be considered by the coordination motion judge. 

 
(Subd (a) amended effective January 1, 2016; adopted as part of unlettered subd effective January 
1, 1974; previously amended and lettered subd (a) effective January 1, 2005.) 

 

(b) Service of order 

 

The petitioner must serve the order described in (a) on each party appearing in an included 

action and send it to each court in which an included action is pending with directions to 

the clerk to file the order in the included action.  

 
(Subd (b) amended and lettered effective January 1, 2005; adopted as part of unlettered subd 
effective January 1, 1974.) 

 
Rule 3.524 amended effective January 1, 2016; adopted as rule 1524 effective January 1, 1974; 
previously amended effective January 1, 2005; previously renumbered as rule 3.524 effective January 1, 
2007. 

 

Rule 3.525.  Response in opposition to petition for coordination 

 

Any party to an included action that opposes coordination may serve and submit a memorandum 

and declarations in opposition to the petition. Any response in opposition must be served and 

filed at least nine court days before the date set for hearing. 

 
Rule 3.525 amended effective January 1, 2007; adopted as rule 1525 effective January 1, 1974; 
previously amended effective January 1, 2005; previously amended and renumbered effective January 1, 
2007. 

 

Rule 3.526.  Response in support of petition for coordination 

 

Any party to an included action that supports coordination may serve and submit a written 

statement in support of the petition. Any response in support must be served and filed at least 

nine court days before the date set for hearing. If a party that supports coordination does not 

support the particular site or sites requested by the petitioner for the hearing on the petition for 

coordination, that party may request that a different site or sites be selected and include in his or 

her response the facts relied on in support thereof. 

 
Rule 3.526 amended effective January 1, 2007; adopted as rule 1526 effective January 1, 1974; 
previously amended effective January 1, 2005; previously amended and renumbered effective January 1, 
2007. 

 

Rule 3.527.  Notice of hearing on petition for coordination 

 

(a) Timing and notice of hearing 

 

The coordination motion judge must set a hearing date on a petition for coordination 

within 30 days of the date of the order assigning the coordination motion judge. When a 
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coordination motion judge is assigned to decide a petition for coordination that lists 

additional included actions sharing a common question of law or fact with included actions 

in a petition for coordination already pending before the judge, the judge may continue the 

hearing date on the first petition no more than 30 calendar days in order to hear both 

petitions at the same time. The petitioner must provide notice of the hearing to each party 

appearing in an included action. If the coordination motion judge determines that a party 

that should be served with notice of the petition for coordination has not been served with 

notice, the coordination motion judge must order the petitioner to promptly serve that 

party. If the coordination motion judge determines that a hearing is not required under (b), 

the hearing date must be vacated and notice provided to the parties. 

 
(Subd (a) amended and relettered effective January 1, 2005; adopted as subd (b).) 

 

(b) Circumstances in which hearing required 

 

A hearing must be held to decide a petition for coordination if a party opposes 

coordination. A petition for coordination may not be denied unless a hearing has been held. 

 
(Subd (b) adopted effective January 1, 2005.) 

 

(c) Report to the Chair of the Judicial Council 

 

If the petition for coordination has not been decided within 30 calendar days after the 

hearing, the coordination motion judge must promptly submit to the Chair of the Judicial 

Council a written report describing: 

 

(1) The present status of the petition for coordination proceeding; 

 

(2) Any factors or circumstances that may have caused undue or unanticipated delay in 

the decision on the petition for coordination; and 

 

(3) Any stay orders that are in effect. 

 
(Subd (c) amended effective January 1, 2005.) 

 
Rule 3.527 renumbered effective January 1, 2007; adopted as rule 1527 effective January 1, 1974; 
previously amended effective January 1, 2005. 

 

Rule 3.528.  Separate hearing on certain coordination issues 

 

When a petition for coordination may be disposed of on the determination of a specified issue or 

issues, without a hearing on all issues raised by the petition and any opposition, the assigned 

judge may order that the specified issue or issues be heard and determined before a hearing on 

the remaining issues. 

 
Rule 3.528 renumbered effective January 1, 2007; adopted as rule 1528 effective January 1, 1974; 
previously amended effective January 1, 2005. 
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Rule 3.529.  Order granting or denying coordination 

 

(a) Filing, service, and submittal 

 

When a petition for coordination is granted or denied, the petitioner must promptly file the 

order in each included action, serve it on each party appearing in an included action, and 

submit it to the Chair of the Judicial Council. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 2005.)  

 

(b) Stay of further proceedings 

 

When an order granting coordination is filed in an included action, all further proceedings 

in that action are automatically stayed, except as directed by the coordination trial judge or 

by the coordination motion judge under (c). The stay does not preclude the court in which 

the included action is pending from accepting and filing papers with proof of submission 

of a copy to the assigned judge or from exercising jurisdiction over any severable claim 

that has not been ordered coordinated. 

 
(Subd (b) amended effective January 1, 2005.) 

 

(c) Authority of coordination motion judge pending assignment of coordination trial 

judge 

 

After a petition for coordination has been granted and before a coordination trial judge has 

been assigned, the coordination motion judge may for good cause make any appropriate 

order as the ends of justice may require but may not commence a trial or enter judgment in 

any included action. Good cause includes a showing of an urgent need for judicial action to 

preserve the rights of a party pending assignment of a coordination trial judge. 

 
(Subd (c) amended effective January 1, 2005.) 

 

(d) Order denying coordination 

 

The authority of a coordination motion judge over an included action terminates when an 

order denying a petition for coordination is filed in the included action and served on the 

parties to the action. A stay ordered by the coordination motion judge terminates 10 days 

after the order denying coordination is filed. 

 
(Subd (d) amended effective January 1, 2005.) 

 
Rule 3.529 amended and renumbered effective January 1, 2007; adopted as rule 1529 effective January 1, 
1974; previously amended effective June 19, 1982, and January 1, 2005. 

 

Rule 3.530.  Site of coordination proceedings 
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(a) Recommendation by coordination motion judge 

 

If a petition for coordination is granted, the coordination motion judge must, in the order 

granting coordination, recommend to the Chair of the Judicial Council a particular superior 

court for the site of the coordination proceedings. 

 

(b) Factors to consider 

 

The coordination motion judge may consider any relevant factors in making a 

recommendation for the site of the coordination proceedings, including the following: 

 

(1) The number of included actions in particular locations; 

 

(2) Whether the litigation is at an advanced stage in a particular court; 

 

(3) The efficient use of court facilities and judicial resources; 

 

(4) The locations of witnesses and evidence; 

 

(5) The convenience of the parties and witnesses; 

 

(6) The parties’ principal places of business; 

 

(7) The office locations of counsel for the parties; and 

 

(8) The ease of travel to and availability of accommodations in particular locations. 

 
Rule 3.530 renumbered effective January 1, 2007; adopted as rule 1530 effective January 1, 2005. 

 

Rule 3.531.  Potential add-on case 

 

(a) Notice 

 

Any party to an included action in a pending petition for coordination must promptly 

provide notice of any potential add-on cases in which that party is also named or in which 

that party’s attorney has appeared. The party must submit notice to the coordination 

motion judge and the Chair of the Judicial Council and serve it on each party appearing in 

the included actions in the pending petition and each party appearing in the potential add-

on cases. 

 

(b) Stipulation or order 

 

By stipulation of all parties or order of the coordination motion judge, each potential add-

on case will be deemed an included action for purposes of the hearing on the petition for 

coordination. 

 
Rule 3.531 renumbered effective January 1, 2007; adopted as rule 1531 effective January 1, 2005. 
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Rule 3.532.  Petition for coordination when cases already ordered coordinated 

 

(a) Assignment of coordination trial judge 

 

If it appears that included actions in a petition for coordination share a common question of 

law or fact with cases already ordered coordinated, the Chair of the Judicial Council may 

assign the petition to the coordination trial judge for the existing coordinated cases to 

decide the petition as a request to coordinate an add-on case under rule 3.544. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Order 

 

The coordination trial judge’s order must specify that the request to coordinate an add-on 

case is either granted or denied. 

 

(c) Filing and service 

 

The petitioner must promptly file the order in each included action, serve it on each party 

appearing in an included action, and submit a copy to the Chair of the Judicial Council. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Cases added on and right to peremptory challenge 

 

If the coordination trial judge grants the petition, the included actions will be coordinated 

as add-on cases and the right to file a peremptory challenge under Code of Civil Procedure 

section 170.6 will be limited by rule 3.516. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Assignment of coordination motion judge if cases not added on 

 

If the coordination trial judge denies the petition as a request to coordinate an add-on case 

under rule 3.544, the Chair of the Judicial Council must assign a coordination motion 

judge to determine whether coordination is appropriate under rule 3.524. 

 
(Subd (e) amended effective January 1, 2007.) 

 
Rule 3.532 amended and renumbered effective January 1, 2007; adopted as rule 1532 effective January 1, 

2005. 

 

 

Article 4.  Pretrial and Trial Rules for Complex Coordinated Actions 

 

Rule 3.540.  Order assigning coordination trial judge 
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Rule 3.541.  Duties of the coordination trial judge 

Rule 3.542.  Remand of action or claim 

Rule 3.543.  Transfer of action or claim 

Rule 3.544.  Add-on cases 

Rule 3.545.  Termination of coordinated action 

 

 

Rule 3.540.  Order assigning coordination trial judge 

 

(a) Assignment by the Chair of the Judicial Council 

 

When a petition for coordination is granted, the Chair of the Judicial Council must either 

assign a coordination trial judge to hear and determine the coordinated actions or authorize 

the presiding judge of a court to assign the matter to judicial officers of the court in the 

same manner as assignments are made in other civil cases, under Code of Civil Procedure 

section 404.3. The order assigning a coordination trial judge must designate an address for 

submission of papers to that judge. 

 
(Subd (a) amended and lettered effective January 1, 2005; adopted as part of unlettered subd 
effective January 1, 1974.) 

 

(b) Powers of coordination trial judge 

 

Immediately on assignment, the coordination trial judge may exercise all the powers over 

each coordinated action that are available to a judge of the court in which that action is 

pending. 

 
(Subd (b) amended effective January 1, 2007; adopted as part of unlettered subd effective January 
1, 1974; previously amended and lettered effective January 1, 2005.) 

 

(c) Filing and service of copies of assignment order 

 

The petitioner must file the assignment order in each coordinated action and serve it on 

each party appearing in each action, and, if the assignment was made by the presiding 

judge, submit it to the Chair of the Judicial Council. Every paper filed in a coordinated 

action must be accompanied by proof of submission of a copy of the paper to the 

coordination trial judge at the designated address. A copy of the assignment order must be 

included in any subsequent service of process on any defendant in the action. 

 
(Subd (c) amended effective January 1, 2011; adopted as part of unlettered subd; previously 
amended and lettered effective January 1, 2005.) 

 
Rule 3.540 amended effective January 1, 2011; adopted as rule 1540 effective January 1, 1974; 
previously amended effective January 1, 2005; previously amended and renumbered effective January 1, 
2007. 
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Rule 3.541.  Duties of the coordination trial judge 

 

(a) Initial case management conference 

 

The coordination trial judge must hold a case management conference within 45 days after 

issuance of the assignment order. Counsel and all self-represented persons must attend the 

conference and be prepared to discuss all matters specified in the order setting the 

conference. At any time following the assignment of the coordination trial judge, a party 

may serve and submit a proposed agenda for the conference and a proposed form of order 

covering such matters of procedure and discovery as may be appropriate. At the 

conference, the judge may: 

 

(1) Appoint liaison counsel under rule 3.506;  

 

(2) Establish a timetable for filing motions other than discovery motions; 

 

(3) Establish a schedule for discovery; 

 

(4) Provide a method and schedule for the submission of preliminary legal questions that 

might serve to expedite the disposition of the coordinated actions; 

 

(5) In class actions, establish a schedule, if practicable, for the prompt determination of 

matters pertinent to the class action issue; 

 

(6) Establish a central depository or depositories to receive and maintain for inspection 

by the parties evidentiary material and specified documents that are not required by 

the rules in this chapter to be served on all parties; and 

 

(7) Schedule further conferences if appropriate. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 2005.) 

 

(b) Management of proceedings by coordination trial judge 

 

The coordination trial judge must assume an active role in managing all steps of the 

pretrial, discovery, and trial proceedings to expedite the just determination of the 

coordinated actions without delay. The judge may, for the purpose of coordination and to 

serve the ends of justice: 

 

(1) Order any coordinated action transferred to another court under rule 3.543; 

 

(2) Schedule and conduct hearings, conferences, and a trial or trials at any site within 

this state that the judge deems appropriate with due consideration to the convenience 

of parties, witnesses, and counsel; to the relative development of the actions and the 

work product of counsel; to the efficient use of judicial facilities and resources; and 

to the calendar of the courts; and 
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(3) Order any issue or defense to be tried separately and before trial of the remaining 

issues when it appears that the disposition of any of the coordinated actions might 

thereby be expedited. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 2005.) 

 
Rule 3.541 amended and renumbered effective January 1, 2007; adopted as rule 1541 effective January 1, 
1974; previously amended effective January 1, 2005. 

 

Rule 3.542.  Remand of action or claim 

 

The coordination trial judge may at any time remand a coordinated action or any severable claim 

or issue in that action to the court in which the action was pending at the time the coordination of 

that action was ordered. Remand may be made on the stipulation of all parties or on the basis of 

evidence received at a hearing on the court’s own motion or on the motion of any party to any 

coordinated action. No action or severable claim or issue in that action may be remanded over 

the objection of any party unless the evidence demonstrates a material change in the 

circumstances that are relevant to the criteria for coordination under Code of Civil Procedure 

section 404.1. If the order of remand requires that the action be transferred, the provisions of rule 

3.543(c)–(e) are applicable to the transfer. A remanded action is no longer part of the 

coordination proceedings for purposes of the rules in this chapter. 

 
Rule 3.542 amended and renumbered effective January 1, 2007; adopted as rule 1542 effective January 1, 
1974; previously amended effective January 1, 2005, and July 1, 2006. 

 

Rule 3.543.  Transfer of action or claim 

 

(a) Court may transfer coordinated action 

 

The coordination trial judge may order any coordinated action or severable claim in that 

action transferred from the court in which it is pending to another court for a specified 

purpose or for all purposes. Transfer may be made by the court on its own motion or on the 

motion of any party to any coordinated action. 

 
(Subd (a) amended effective January 1, 2005.) 

 

(b) Hearing on motion to transfer 

 

If a party objects to the transfer, the court must hold a hearing on at least 10 days’ written 

notice served on all parties to that action. At any hearing to determine whether an action or 

claim should be transferred, the court must consider the convenience of parties, witnesses, 

and counsel; the relative development of the actions and the work product of counsel; the 

efficient use of judicial facilities and resources; the calendar of the courts; and any other 

relevant matter. 

 
(Subd (b) amended effective January 1, 2007; adopted as part of subd (a) effective January 1, 
1974; previously amended and lettered effective January 1, 2005.) 
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(c) Order transferring action 

 

The order transferring the action or claim must designate the court to which the action is 

transferred and must direct that a copy of the order of transfer be filed in each coordinated 

action. The order must indicate whether the action remains part of the coordination 

proceedings for purposes of the rules in this chapter. 

 
(Subd (c) amended and lettered effective January 1, 2005; adopted as part of subd (b) effective 
January 1, 1974.) 

 

(d) Duties of transferor and transferee courts 

 

(1) Duty of transferor court 

 

The clerk of the court in which the action was pending must immediately prepare 

and transmit to the court to which the action is transferred a certified copy of the 

order of transfer and of the pleadings and proceedings in the transferred action and 

must serve a copy of the order of transfer on each party appearing in that action. 

 

(2) Duty of transferee court 

 

The court to which the action is transferred must file the action as if the action had 

been commenced in that court. No fees may be required for such transfer by either 

court. 

 

(3) Transmission of papers 

 

If it is necessary to have any of the original pleadings or other papers in the 

transferred action before the coordination trial judge, the clerk of the court from 

which the action was transferred must, on written request of a party to that action or 

of the coordination trial judge, transmit such papers or pleadings to the court to 

which the action is transferred and must retain a certified copy. 

 
(Subd (d) amended effective January 1, 2007; adopted as part of subd (b) effective January 1, 
1974; previously amended and lettered effective January 1, 2005.) 

 

(e) Transferee court to exercise jurisdiction 

 

On receipt of a transfer order, the court to which the action is transferred may exercise 

jurisdiction over the action in accordance with the orders and directions of the coordination 

trial judge, and no other court may exercise jurisdiction over that action except as provided 

in this rule. 

 
(Subd (e) amended and lettered effective January 1, 2005; adopted as part of subd (b) effective 
January 1, 1974.) 
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Rule 3.543 amended and renumbered effective January 1, 2007; adopted as rule 1543 effective January 1, 
1974; previously amended effective January 1, 2005. 

 

Rule 3.544.  Add-on cases 

 

(a) Request to coordinate add-on case 

 

A request to coordinate an add-on case must comply with the requirements of rules 3.520 

through 3.523, except that the request must be submitted to the coordination trial judge 

under Code of Civil Procedure section 404.4, with proof of service of one copy on the 

Chair of the Judicial Council and proof of service as required by rule 3.510. 

 
(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 2005, and 
January 1, 2007.) 

 

(b) Opposition to request to coordinate an add-on case 

 

Within 10 days after the service of a request, any party may serve and submit a notice of 

opposition to the request. Thereafter, within 15 days after submitting a notice of 

opposition, the party must serve and submit a memorandum and declarations in opposition 

to the request. Failure to serve and submit a memorandum and declarations in opposition 

may be a ground for granting the request to coordinate an add-on case. 

 
(Subd (b) amended and lettered effective January 1, 2005; adopted as part of subd (a).) 

 

(c) Hearing on request to coordinate an add-on case 

 

The coordination trial judge may order a hearing on a request to coordinate an add-on case 

under rules 3.527 and 3.528 and may allow the parties to serve and submit additional 

written materials in support of or opposition to the request. In deciding the request to 

coordinate, the court must consider the relative development of the actions and the work 

product of counsel, in addition to any other relevant matter. An application for an order 

staying the add-on case must be made to the coordination trial judge under rule 3.515. 

 
(Subd (c) amended effective January 1, 2007; adopted as subd (b); previously amended and 
relettered effective January 1, 2005.) 

 

(d) Order on request to coordinate an add-on case 

 

If no party has filed a notice of opposition within the time required under (b), the 

coordination trial judge may enter an order granting or denying the request without a 

hearing. An order granting or denying a request to coordinate an add-on case must be 

prepared and served under rule 3.529, and an order granting such request automatically 

stays all further proceedings in the add-on case under rule 3.529. 

 
(Subd (d) amended effective January 1, 2007; adopted as subd (c); previously amended and 

relettered effective January 1, 2005.) 
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Rule 3.544 amended effective January 1, 2016; adopted as rule 1544 effective January 1, 1974; 
previously amended effective January 1, 2005; previously amended and renumbered as rule 3.544 

effective January 1, 2007. 

 

Rule 3.545.  Termination of coordinated action 

 

(a) Coordination trial judge may terminate action 

 

The coordination trial judge may terminate any coordinated action by settlement or final 

dismissal, summary judgment, or judgment, or may transfer the action so that it may be 

dismissed or otherwise terminated in the court where it was pending when coordination 

was ordered.  

 
(Subd (a) amended and lettered effective January 1, 2005; adopted as part of unlettered subd.) 

 

(b) Copies of order dismissing or terminating action and judgment 

 

A certified copy of the order dismissing or terminating the action and of any judgment 

must be transmitted to: 

 

(1) The clerk of the court in which the action was pending when coordination was 

ordered, who shall promptly enter any judgment and serve notice of entry of the 

judgment on all parties to the action and on the Chair of the Judicial Council; and 

 

(2) The appropriate clerks for filing in each pending coordinated action. 

 
(Subd (b) amended and lettered effective January 1, 2005; adopted as part of unlettered subd.) 

 

(c) Judgment in coordinated action 

 

The judgment entered in each coordinated action must bear the title and case number 

assigned to the action at the time it was filed. 

 
(Subd (c) amended and lettered effective January 1, 2005; adopted as part of unlettered subd.) 

 

(d) Proceedings in trial court after judgment 

 

Until the judgment in a coordinated action becomes final or until a coordinated action is 

remanded, all further proceedings in that action to be determined by the trial court must be 

determined by the coordination trial judge. Thereafter, unless otherwise ordered by the 

coordination trial judge, all such proceedings must be conducted in the court where the 

action was pending when coordination was ordered. The coordination trial judge must also 

specify the court in which any ancillary proceedings will be heard and determined. For 

purposes of this rule, a judgment is final when it is no longer subject to appeal. 

 
(Subd (d) amended and lettered effective January 1, 2005; adopted as part of unlettered subd.) 
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Rule 3.545 renumbered effective January 1, 2007; adopted as rule 1545 effective January 1, 1974; 
previously amended effective January 1, 2005. 

 

 

Article 5.  Administration of Coordinated Complex Actions 

 

Rule 3.550.  General administration by Judicial Council staff 

 

 

Rule 3.550.  General administration by Judicial Council staff 

 

(a) Coordination attorney 

 

Except as otherwise provided in the rules in this chapter, all necessary administrative 

functions under this chapter will be performed at the direction of the Chair of the Judicial 

Council by a coordination attorney.  

 
(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 2005, and 
January 1, 2007.) 

 

(b) Duties of coordination attorney 

 

The coordination attorney must at all times maintain: 

 

(1) A list of active and retired judges who are qualified and currently available to 

conduct coordination proceedings; and 

 

(2) A register of all coordination proceedings and a file for each proceeding, for public 

inspection during regular business hours at the San Francisco office of the Judicial 

Council. 

 
(Subd (b) amended and lettered effective January 1, 2005; previously adopted as part of subd (a) 
effective January 1, 2005.) 

 

(c) Coordination proceeding title and case number 

 

The coordination attorney must assign each coordination proceeding a special title and 

coordination proceeding number. Thereafter all papers in that proceeding must bear that 

title and number. 

 
(Subd (c) amended and relettered effective January 1, 2005; adopted as subd (b).) 

 
Rule 3.550 amended effective January 1, 2016; adopted as rule 1550 effective January 1, 1974; 
previously amended effective January 1, 2005; previously amended and renumbered as rule 3.550 
effective January 1, 2007. 
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Division 5.  Venue [Reserved] 

 

Division 6.  Proceedings 

 

Chapter 1.  General Provisions [Reserved] 

 

Chapter 2.  Stay of Proceedings 

 

 

Rule 3.650.  Duty to notify court and others of stay 

 

Rule 3.650.  Duty to notify court and others of stay  

 

(a) Notice of stay 

 

The party who requested or caused a stay of a proceeding must immediately serve and file 

a notice of the stay and attach a copy of the order or other document showing that the 

proceeding is stayed. If the person who requested or caused the stay has not appeared, or is 

not subject to the jurisdiction of the court, the plaintiff must immediately file a notice of 

the stay and attach a copy of the order or other document showing that the proceeding is 

stayed. The notice of stay must be served on all parties who have appeared in the case. 

 

(b) When notice must be provided 

 

The party responsible for giving notice under (a) must provide notice if the case is stayed 

for any of the following reasons: 

 

(1) An order of a federal court or a higher state court; 

 

(2) Contractual arbitration under Code of Civil Procedure section 1281.4; 

 

(3) Arbitration of attorney fees and costs under Business and Professions Code section 

6201; or 

 

(4) Automatic stay caused by a filing in another court, including a federal bankruptcy 

court. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Contents of notice 

 

The notice must state whether the case is stayed with regard to all parties or only certain 

parties. If it is stayed with regard to only certain parties, the notice must specifically 

identify those parties. The notice must also state the reason that the case is stayed. 

 
(Subd (c) amended effective January 1, 2006.) 
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(d) Notice that stay is terminated or modified 

 

When a stay is vacated, is no longer in effect, or is modified, the party who filed the notice 

of the stay must immediately serve and file a notice of termination or modification of stay. 

If that party fails to do so, any other party in the action who has knowledge of the 

termination or modification of the stay must serve and file a notice of termination or 

modification of stay. Once one party in the action has served and filed a notice of 

termination or modification of stay, other parties in the action are not required to do so. 

 
(Subd (d) amended effective January 1, 2006.) 

 
Rule 3.650 amended and renumbered effective January 1, 2007; adopted as rule 224 effective January 1, 
2004; previously amended effective January 1, 2006. 

 

 

Chapter 3.  Hearings, Conferences, and Proceedings 
 
Chapter 3 amended effective July 1, 2008. 

  

Rule 3.670.  Telephone appearance 

Rule 3.672. Remote proceedings  

 

 

Rule 3.670.  Telephone appearance 

 

(a) Policy favoring telephone appearances 

 

The intent of this rule is to promote uniformity in the practices and procedures relating to 

telephone appearances in civil cases. To improve access to the courts and reduce litigation 

costs, courts should permit parties, to the extent feasible, to appear by telephone at 

appropriate conferences, hearings, and proceedings in civil cases.  

 
(Subd (a) adopted effective January 1, 2008.) 

 

(b) Application 

 

Subdivisions (c) through (i) of this rule are suspended from January 1, 2022, to July 1, 

2023, during which time the provisions in rule 3.672 apply in their place. This rule applies 

to all general civil cases as defined in rule 1.6 and to unlawful detainer and probate 

proceedings. 

 
(Subd (b) amended effective January 1, 2022; previously repealed and adopted as subd (a) 
effective July 1, 1998; previously relettered effective January 1, 2008; previously amended 
effective January 1, 1999, January 1, 2001, January 1, 2003, and January 1, 2007.) 
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(c) General provision authorizing parties to appear by telephone 

 

Except as ordered by the court under (f)(2) and subject to (d) (regarding ex parte 

applications) and (h) (regarding notice), all parties, including moving parties, may appear 

by telephone at all conferences, hearings, and proceedings other than those where personal 

appearances are required under (e). 

 
(Subd (c) amended effective January 1, 2014; previously repealed and adopted as subd (b) effective 
July 1, 1998; previously amended effective July 1, 1999, and January 1, 2003; previously amended 

and relettered as subd (c) effective January 1, 2008.) 

 

(d) Provisions regarding ex parte applications 

 

(1) Applicants 

 

Except as ordered by the court under (f)(2) and subject to (h), applicants seeking an 

ex parte order may appear by telephone provided that the moving papers have been 

filed and a proposed order submitted by at least 10:00 a.m. two court days before the 

ex parte appearance and, if required by local rule, copies have been provided directly 

to the department in which the matter is to be considered. 

 

(2) Opposing Parties 

 

Even if the applicant has not complied with (1), except as ordered by the court under 

(f)(2) and subject to the provisions in (h), parties opposing an ex parte order may 

appear by telephone. 

 
(Subd (d) adopted effective January 1, 2014.) 

 

(e) Required personal appearances 

 

(1) Except as permitted by the court under (f)(3), a personal appearance is required for 

the following hearings, conferences, and proceedings: 

 

(A) Trials, hearings, and proceedings at which witnesses are expected to testify; 

 

(B) Hearings on temporary restraining orders; 

 

(C) Settlement conferences; 

 

(D) Trial management conferences; 

 

(E) Hearings on motions in limine; and 

 

(F)  Hearings on petitions to confirm the sale of property under the Probate 

Code. 
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(2) In addition, except as permitted by the court under (f)(3), a personal appearance is 

required for the following persons: 

 

(A) Persons ordered to appear to show cause why sanctions should not be imposed 

for violation of a court order or a rule; or 

 

(B) Persons ordered to appear in an order or citation issued under the Probate 

Code. 

 

At the proceedings described under (2), parties who are not required to appear in person 

under this rule may appear by telephone. 

 
(Subd (e) amended and relettered effective January 1, 2014; adopted as subd (c) effective July 1, 
1998; previously amended effective July 1, 2002, and January 1, 2003; previously amended and 
relettered as subd (d) effective January 1, 2008.) 

 

(f) Court discretion to modify rule 

 

(1) Policy favoring telephone appearances in civil cases 

 

In exercising its discretion under this provision, the court should consider the general 

policy favoring telephone appearances in civil cases. 

 

(2) Court may require personal appearances 

 

The court may require a party to appear in person at a hearing, conference, or 

proceeding listed in (c) or (d) if the court determines on a hearing-by-hearing basis 

that a personal appearance would materially assist in the determination of the 

proceedings or in the effective management or resolution of the particular case. 

 

(3) Court may permit appearances by telephone 

 

The court may permit a party to appear by telephone at a hearing, conference, or 

proceeding under (e) if the court determines that a telephone appearance is 

appropriate. 

 
(Subd (f) amended and relettered effective January 1, 2014; adopted as subd (e) effective January 
1, 2008.) 

 

(g) Need for personal appearance 

 

If, at any time during a hearing, conference, or proceeding conducted by telephone, the 

court determines that a personal appearance is necessary, the court may continue the matter 

and require a personal appearance. 

 
(Subd (g) relettered effective January 1, 2014; adopted as subd (f) effective January 1, 2008.) 
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(h) Notice by party 

 

(1) Except as provided in (6), a party choosing to appear by telephone at a hearing, 

conference, or proceeding, other than on an ex parte application, under this rule must 

either: 

 

(A) Place the phrase "Telephone Appearance" below the title of the moving, 

opposing, or reply papers; or 

 

(B) At least two court days before the appearance, notify the court and all other 

parties of the party’s intent to appear by telephone. If the notice is oral, it must 

be given either in person or by telephone. If the notice is in writing, it must be 

given by filing a “Notice of Intent to Appear by Telephone” with the court at 

least two court days before the appearance and by serving the notice by any 

means authorized by law and reasonably calculated to ensure delivery to the 

parties at least two court days before the appearance. 

 

(2) If after receiving notice from another party as provided under (1) a party that has not 

given notice also decides to appear by telephone, the party may do so by notifying 

the court and all other parties that have appeared in the action, no later than noon on 

the court day before the appearance, of its intent to appear by telephone. 

 

(3) An applicant choosing to appear by telephone at an ex parte appearance under this 

rule must: 

 

(A) Place the phrase “Telephone Appearance” below the title of the application 

papers; 

 

(B) File and serve the papers in such a way that they will be received by the court 

and all parties by no later than 10:00 a.m. two court days before the ex parte 

appearance; and 

 

(C) If provided by local rule, ensure that copies of the papers are received in the 

department in which the matter is to be considered. 

 

(4) Any party other than an applicant choosing to appear by telephone at an ex parte 

appearance under this rule must notify the court and all other parties that have 

appeared in the action, no later than 2:00 p.m. or the “close of business” (as that term 

is defined in rule 2.250(b)(10)), whichever is earlier, on the court day before the 

appearance, of its intent to appear by telephone. If the notice is oral, it must be given 

either in person or by telephone. If the notice is in writing, it must be given by filing 

a “Notice of Intent to Appear by Telephone” with the court and by serving the notice 

on all other parties by any means authorized by law reasonably calculated to ensure 

delivery to the parties no later than 2:00 p.m. or “the close of business” (as that term 

is defined in rule 2.250(b)(10)), whichever is earlier, on the court day before the 

appearance. 
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(5) If a party that has given notice that it intends to appear by telephone under (1) 

subsequently chooses to appear in person, the party may appear in person. 

 

(6) A party may ask the court for leave to appear by telephone without the notice 

provided for under (1)–(4). The court should permit the party to appear by telephone 

upon a showing of good cause or unforeseen circumstances.  

 
(Subd (h) amended effective January 1, 2016; adopted as subd (d) effective July 1, 1998; 
previously amended effective January 1, 1999, July 1, 1999, January 1, 2003, and January 1, 
2007; previously amended and relettered subd (g) effective January 1, 2008, and subd (h) effective 
January 1, 2014.) 

 

(i) Notice by court 

 

After a party has requested a telephone appearance under (h), if the court requires the 

personal appearance of the party, the court must give reasonable notice to all parties before 

the hearing and may continue the hearing if necessary to accommodate the personal 

appearance. The court may direct the court clerk, a court-appointed vendor, a party, or an 

attorney to provide the notification. In courts using a telephonic tentative ruling system for 

law and motion matters, court notification that parties must appear in person may be given 

as part of the court’s tentative ruling on a specific law and motion matter if that notification 

is given one court day before the hearing. 

 
(Subd (i) amended and relettered effective January 1, 2014; adopted as subd (e) effective July 1, 
1998; previously amended effective January 1, 1999, and January 1, 2003; previously amended 
and relettered as subd (h) effective January 1, 2008.) 

 

(j) Provision of telephone appearance services 

 

A court may provide for telephone appearances only through one or more of the following 

methods: 

 

(1) An agreement with one or more vendors under a statewide master agreement or 

agreements. 

 

(2) The direct provision by the court of telephone appearance services. If a court directly 

provides telephone services, it must collect the telephone appearance fees specified 

in (k), except as provided in (l) and (m). A judge may, at his or her discretion, waive 

telephone appearance fees for parties appearing directly by telephone in that judge’s 

courtroom. 

 
(Subd (j) amended and relettered effective January 1, 2014; adopted as subd (f) effective July 1, 
1998; previously relettered as subd (i) effective January 1, 2008; previously amended effective 
January 1, 2003, July 1, 2011 and July 1, 2013.) 
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(k) Telephone appearance fee amounts; time for making requests 

 

The telephone appearance fees specified in this subdivision are the statewide, uniform fees 

to be paid by parties to a vendor or court for providing telephone appearance services. 

Except as provided under (l) and (m), the fees to be paid to appear by telephone are as 

follows: 

 

(1) The fee to appear by telephone, made by a timely request to a vendor or court 

providing telephone appearance services, is $94 for each appearance. 

 

(2) An additional late request fee of $30 is to be charged for an appearance by telephone 

if the request to the vendor or the court providing telephone services is not made at 

least two days before the scheduled appearance, except: 

 

(A) When an opposing party has provided timely notice under (h)(4) on an ex parte 

application or other hearing, conference, or proceeding, no late fee is to be 

charged to that party; 

 

(B) When the court, on its own motion, sets a hearing or conference on shortened 

time, no late fee is to be charged to any party; 

 

(C) When the matter has a tentative ruling posted within the two day period, no 

late fee is to be charged to any party; and 

 

(D) When the request to appear by telephone is made by a party that received 

notice of another party’s intent to appear and afterward decides also to appear 

by telephone under (h)(2), no late fee is to be charged to that party if its request 

is made to the vendor or the court providing the service by noon on the court 

day before the hearing or conference. 

 

(3) A fee of $5 is to be charged instead of the fees under (1) and (2) if a party cancels a 

telephone appearance request and no telephone appearance is made. A hearing or 

appearance that is taken off calendar or continued by the court is not a cancelation 

under this rule. If the hearing or appearance is taken off calendar by the court, there 

is no charge for the telephone appearance. If the hearing or appearance is continued 

by the court, the appearance fee must be refunded to the requesting party or, if the 

party agrees, be applied to the new hearing or appearance date.  

 
(Subd (k) amended effective January 1, 2019; adopted as subd (j) effective July 1, 2011; previously 
amended effective July 1, 2013; previously amended and relettered effective January 1, 2014.) 
 

 

(l) Fee waivers 

 

(1) Effect of fee waiver 

 

A party that has received a fee waiver must not be charged the fees for telephone 
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appearances provided under (k), subject to the provisions of Code of Civil Procedure 

section 367.6(b). 

 

(2) Responsibility of requesting party 

 

To obtain telephone services without payment of a telephone appearance fee from a 

vendor or a court that provides telephone appearance services, a party must advise 

the vendor or the court that he or she has received a fee waiver from the court. If a 

vendor requests, the party must transmit a copy of the order granting the fee waiver 

to the vendor. 

 

(3) Lien on judgment 

 

If a party based on a fee waiver receives telephone appearance services under this 

rule without payment of a fee, the vendor or court that provides the telephone 

appearance services has a lien on any judgment, including a judgment for costs, that 

the party may receive, in the amount of the fee that the party would have paid for the 

telephone appearance. There is no charge for filing the lien.  

 
(Subd (l) amended and relettered effective January 1, 2014; adopted as subd (k) effective July 1, 
2011.) 

 

(m) Title IV-D proceedings 

 

(1) Court-provided telephone appearance services 

 

If a court provides telephone appearance services in a proceeding for child or family 

support under Title IV-D of the Social Security Act brought by or otherwise 

involving a local child support agency, the court must not charge a fee for those 

services. 

 

(2) Vendor-provided telephone appearance services 

 

If a vendor provides for telephone appearance services in a proceeding for child or 

family support under Title IV-D, the amount of the fee for a telephone appearance 

under (k)(1) is $74 instead of $94. No portion of the fee received by the vendor for a 

telephone appearance under this subdivision is to be transmitted to the State Treasury 

under Government Code section 72011. 

 

(3) Responsibility of requesting party 

 

When a party in a Title IV-D proceeding requests telephone appearance services 

from a court or a vendor, the party requesting the services must advise the court or 

the vendor that the requester is a party in a proceeding for child or family support 

under Title IV-D brought by or otherwise involving a local child support agency.   
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(4) Fee waivers applicable 

 

The fee waiver provisions in (l) apply to a request by a party in a Title IV-D 

proceeding for telephone appearance services from a vendor. 

 
(Subd (m) amended effective January 1, 2019; adopted as subd (l) effective July 1, 2011; 
previously amended effective July 1, 2013; previously amended and relettered effective January 1, 
2014.) 

 

(n) Audibility and procedure 

 

The court must ensure that the statements of participants are audible to all other 

participants and the court staff and that the statements made by a participant are identified 

as being made by that participant. 
 
(Subd (n) relettered effective January 1, 2014; adopted as subd (f); previously amended effective 
January 1, 2003, and January 1, 2007; previously amended and relettered as subd (j) effective 
January 1, 2008; previously relettered as subd (c) effective January 1, 1989, as subd (g) effective 

July 1, 1998, and as subd (m) effective July 1, 2011.) 

 

(o) Reporting 

 

All proceedings involving telephone appearances must be reported to the same extent and 

in the same manner as if the participants had appeared in person. 

 
(Subd (o) relettered effective January 1, 2014; adopted as subd (h) effective July 1, 1998; 
previously amended effective January 1, 2003; previously relettered as subd (k) effective January 
1, 2008, and as subd (n) effective July 1, 2011.) 

 

(p) Conference call vendor or vendors  

 

A court, by local rule, may designate the conference call vendor or vendors that must be 

used for telephone appearances. 

 
(Subd (p) relettered effective January 1, 2014; adopted as subd (i) effective July 1, 1998; 
previously amended effective January 1, 1999, and January 1, 2003; previously relettered as subd 
(l) effective January 1, 2008; previously amended and relettered as subd (o) effective July 1, 2011.) 

 

(q) Information on telephone appearances 

 

The court must publish notice providing parties with the particular information necessary 

for them to appear by telephone at conferences, hearings, and proceedings in that court 

under this rule. 

 
(Subd (q) relettered effective January 1, 2014; adopted as subd (j); previously amended effective 
January 1, 2003, and January 1, 2007; previously amended and relettered as subd (m) effective 
January 1, 2008; previously relettered as subd (p) effective July 1, 2011.) 
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Rule 3.670 amended effective January 1, 2022; adopted as rule 298 effective March 1, 1988; previously 
amended and renumbered as rule 3.670 effective January 1, 2007; previously amended effective January 
1, 1989, July 1, 1998, January 1, 1999, July 1, 1999, January 1, 2001, July 1, 2002, January 1, 2003, 
January 1, 2008, July 1, 2011, July 1, 2013, January 1, 2014, January 1, 2016, January 1, 2019. 

 
Advisory Committee Comment 

 
This rule does not apply to criminal or juvenile matters, and it also does not apply to family law matters, 
except in certain respects as provided in rule 5.324 relating to telephone appearances in proceedings for 

child or family support under Title IV-D of the Social Security Act. (See Cal. Rules of Court, rule 
3.670(b) [rule applies to general civil cases and unlawful detainer and probate proceedings]; rule 5.324(j) 
[subdivisions (j)–(q) of rule 3.670 apply to telephone appearances in Title IV-D proceedings].) 
 
Subdivision (d). The inclusion of ex parte applications in this rule is intended to address only the way 
parties may appear and is not intended to alter the way courts handle ex parte applications. 

 
Subdivision (h). Under subdivision (h)(6), good cause should be construed consistent with the policy in 
(a) and in Code of Civil Procedure section 367.5(a) favoring telephone appearances. Some examples of 
good cause to appear by telephone without notice include personal or family illness, death in the family, 
natural disasters, and unexpected transportation delays or interruption. 

 
Subdivision (j). Under subdivision (j)(3) of this rule and Government Code section 72010(c), even for 
proceedings in which fees are authorized, the fees may be waived by a judicial officer, in his or her 
discretion, for parties appearing directly by telephone in that judicial officer’s courtroom. 

 

 

Rule 3.672.  Remote proceedings 

 

(a) Purpose 

 

The intent of this rule is to promote greater consistency in the practices and procedures 

relating to remote appearances and proceedings in civil cases. To improve access to the 

courts and reduce litigation costs, to the extent feasible courts should permit parties to 

appear remotely at conferences, hearings, and proceedings in civil cases consistent with 

Code of Civil Procedure section 367.75. 

 

(b) Application 

 

(1) This rule applies to all civil cases. Provisions that apply specifically to juvenile 

dependency proceedings are set out in subdivision (i). 

 

(2) Nothing in this rule limits a requirement or right established by statute or case law to 

an appearance in one manner, either remote or in person, to the exclusion of the 

other. 

 

(3) Nothing in this rule modifies current rules, statutes, or case law regarding 

confidentiality or access to confidential proceedings. 
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(c) Definitions 

 

As used in this rule: 

 

(1) “Civil case” is as defined in rule 1.6(3), including all cases except criminal cases and 

petitions for habeas corpus, other than petitions for habeas corpus under Welfare and 

Institutions Code section 5000 et seq., which are governed by this rule. 

 

(2) “Evidentiary hearing or trial” is any proceeding at which oral testimony may be 

provided. 

 

(3) “Oral testimony” is a spoken statement provided under oath and subject to 

examination. 

 

(4) “Party” is, except in (i), as defined in rule 1.6(15), meaning any person appearing in 

an action and that person’s counsel, as well as any nonparty who is subject to 

discovery in the action. 

 

(5) “Proceeding” means a conference, hearing, or any other matter before the court, 

including an evidentiary hearing or trial. 

 

(6) “Remote appearance” or “appear remotely” means the appearance of a party at a 

proceeding through the use of remote technology. 

 

(7) “Remote proceeding” means a proceeding conducted in whole or in part through the 

use of remote technology. 

 

(8) “Remote technology” means technology that provides for the transmission of video 

and audio signals or audio signals alone. This phrase is meant to be interpreted 

broadly and includes a computer, tablet, telephone, cellphone, or other electronic or 

communications device. 

 

(d) Court discretion to require in-person appearance 

 

Notwithstanding the other provisions of this rule and except as otherwise required by law, 

the court may require a party to appear in person at a proceeding in any of the following 

circumstances: 

 

(1) If the court determines on a hearing-by-hearing basis that an in-person appearance 

would materially assist in the determination of the proceeding or in the effective 

management or resolution of the case. 

 

(2) If the court does not have the technology to conduct the proceeding remotely, or if 

the quality of the technology prevents the effective management or resolution of the 

proceeding. 
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(3) If, at any time during a remote proceeding, the court determines that an in-person 

appearance is necessary, the court may continue the matter and require such an 

appearance. Such determination may be based on the factors listed in Code of Civil 

Procedure section 367.75(b). 

 

(e) Local court rules for remote proceedings 

 

(1) Except for juvenile dependency cases, a court may by local rule prescribe procedures 

for remote proceedings, so long as the procedures are consistent with the 

requirements of Code of Civil Procedure section 367.75, posted on the court’s 

website, and include the following provisions: 

 

(A) A requirement that notice of intent to appear remotely be given to the court and 

to all parties or persons entitled to receive notice of the proceedings; 

 

(B) A clear description of the amount of notice required; and 

 

(C) For evidentiary hearing and trials, an opportunity for parties to oppose the 

remote proceedings. 

 

(2) If local procedures include written notice, any mandatory Judicial Council forms 

must be used. 

 

(3) For juvenile dependency cases, a court may by local rule prescribe procedures for 

remote proceedings as long as the procedures are posted on the court’s website and 

consistent with Code of Civil Procedure section 367.75 and subdivision (i). 

 

(4) Notwithstanding the requirements of rule 10.613, courts may adopt or amend a local 

rule under this subdivision for an effective date other than January 1 or July 1 and 

without a 45-day comment period if the court: 

 

(A) Posts notice of the adoption of the new or amended rule prominently on the 

court’s website, along with a copy of the rule and the effective date of the new 

or amended rule; 

 

(B) Distributes the rule to the organizations identified in rule 10.613(g)(2) on or 

before the effective date of the new rule or amendment; and 

 

(C) Provides a copy of the rule to the Judicial Council. 

 

No litigant’s substantive rights may be prejudiced for failing to comply with a rule 

adopted or amended under this paragraph until at least 20 days after the rule change 

has been posted and distributed. 

 

(5) Notwithstanding (1) and rule 10.613, any local court procedures consistent with 

Code of Civil Procedure section 367.75 and posted on the court’s website may 
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continue in effect until March 31, 2022, or until such earlier date by which a court 

has adopted a local rule under (1)–(3). 

 

(f) Notice and waiver for duration of case 

 

(1) Notice for remote appearances for duration of case 

 

At any time during a case, a party may provide notice to the court and all other 

parties or persons who are entitled to receive notice of the proceedings that the party 

intends to appear remotely for the duration of a case. Such notice must be provided 

with at least as much advance notice as required in (g), (h), or (i), or by local court 

rules or procedures. 

 

(A) Notice process 

 

 Notice must be given either orally during a court proceeding or by 

service on all other parties or persons who are entitled to receive notice of the 

proceedings and filing with the court a Notice of Remote Appearance (form 

RA-010). If any party appears in the case after this notice has been given, form 

RA-010 must be served on that party. Service may be by any means authorized 

by law. 

 

(B) Court’s local procedures  

 

 This notice does not exempt a party from following a court’s local 

procedures, as posted on its website, for providing notice of intent to appear 

remotely at a particular proceeding, if the court has such a procedure. 

 

(2) Waiver of Notice 

 

At any time during a case, all parties to an action may stipulate to waive notice of 

any other participants’ remote appearance. This stipulation may be made orally 

during a court proceeding or in writing filed with the court. 

 

(g) Remote proceedings other than an evidentiary hearing or trial 

 

(1) Applicable rules 

 

This subdivision applies to any proceeding other than an evidentiary hearing or trial, 

unless one of the following applies: 

 

(A) The court has applicable local procedures or local rules under (e); 

 

(B) The proceeding is a juvenile dependency proceeding governed by (i); 
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(C) The person intending to appear remotely has provided a notice for remote 

appearances for the duration of the case or all parties have stipulated to a 

waiver of notice under (f); 

 

(D) The court permits a party to appear remotely under (j)(2). 

 

(2) Required notice 

 

(A) Hearing with at least three court days’ notice 

 

(i) Notice to appear remotely 

 

A party choosing to appear remotely in a proceeding under this 

subdivision for which a party gives or receives notice of the proceeding 

at least three court days before the hearing date, must provide notice of 

the party’s intent to appear remotely at least two court days before the 

proceeding. 

 

(ii) Notice process 

 

Notice to the court must be given by filing a Notice of Remote 

Appearance (form RA-010). Notice to the other parties may be provided 

in writing, electronically, or orally in a way reasonably calculated to 

ensure notice is received no later than two court days before the 

proceeding. 

 

(B) Hearing with less than three court days’ notice 

 

(i) Notice by moving party 

 

a. Notice to appear remotely 

A moving party or applicant choosing to appear remotely in a 

proceeding under this subdivision for which a party gives or 

receives notice of less than three court days must provide notice of 

the party’s intent to appear remotely at the same time as providing 

notice of the application or other moving papers. 

 

b. Notice process 

Notice to the court must be given by filing a Notice of Remote 

Appearance (form RA-010). Notice to the other parties may be 

provided in writing, electronically, or orally in a way reasonably 

calculated to ensure notice is received with notice of the moving 

papers. 
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(ii) Notice by other parties 

 

a. Notice to appear remotely 

Any party choosing to appear remotely at a hearing governed by 

(B), other than an applicant or moving party, must provide notice 

of their intent to appear remotely to the court and all other parties 

that have appeared in the action, no later than 2:00 p.m. on the 

court day before the proceeding. 

 

b. Notice process 

The notice to the court may be given orally or in writing by filing 

Notice of Remote Appearance (form RA-010). Notice to the other 

parties may be in writing, electronically, or orally in a way 

reasonably calculated to ensure notice is received no later than 

2:00 p.m. on the court day before the proceeding. 

  

(C) Proof of notice 

 

A party may use Notice of Remote Appearance (form RA-010) to provide 

proof to the court that notice to other parties was given. 

 

(D) Delivery to courtroom 

 

If required by local rule, a party must ensure a copy of any written notice filed 

under (A) or (B) is received in the department in which the proceeding is to be 

held. 

 

(h) Remote proceedings for an evidentiary hearing or trial 

 

(1) Court notice of remote proceeding 

 

A court intending to conduct an evidentiary hearing or trial remotely must provide 

notice by one of the following means: 

 

(A) By providing notice to all parties who have appeared in the action or who are 

entitled to receive notice of the proceedings, at least 10 court days before the 

hearing or trial date, unless the hearing or trial is on less than 10 court days’ 

notice, in which case at least two court days’ notice of remote proceedings is 

required; or 

 

(B) By local rule providing that certain evidentiary hearings or trials are to be held 

remotely, so long as the court procedure includes a process for self-represented 
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parties to agree to their remote appearance and for parties to show why remote 

appearances or testimony should not be allowed. 

 

(2) Party notice of remote proceeding 

 

(A) Applicable rules 

 

This subdivision applies to all evidentiary hearings and trials unless one of the 

following applies: 

 

(i) The court has applicable local procedures or local rules under (e); 

 

(ii) The proceeding is a juvenile dependency proceeding governed by (i); 

 

(iii) The person intending to appear remotely has provided a notice for 

remote appearances for the duration of the case or all parties have 

stipulated to a waiver of notice under (f); 

 

(iv) The court permits a party to appear remotely under (j)(2). 

 

(B) Motion 

 

The notice described in this subdivision serves as the motion by a party under 

Code of Civil Procedure section 367.75(d).  

 

(C) Hearings or trials with at least 15 court days’ notice and small claims trials 

 

(i) Time of notice 

 

A party choosing to appear remotely at a small claims trial or an 

evidentiary hearing or trial for which a party gives or receives notice of 

the proceeding at least 15 court days before the hearing or trial date must 

provide notice of the party’s intent to appear remotely at least 10 court 

days before the hearing or trial. 

 

(ii) Notice process 

 

Notice to the court must be given by filing a Notice of Remote 

Appearance (form RA-010). Notice to the other parties may be in 

writing, electronically, or orally in a way reasonably calculated to ensure 

notice is received at least 10 court days before the proceeding. A party 

may use Notice of Remote Appearance (form RA-010) to provide proof 

to the court that notice to other parties was given. 

 

(D) Hearings or trials held on less than 15 court days’ notice 
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A party choosing to appear remotely in an evidentiary hearing or trial for 

which a party gives or receives notice of the proceeding less than 15 court days 

before the hearing or trial date, including hearings on restraining orders or 

protective orders, must provide notice of the party’s intent to appear remotely 

in one of the following ways: 

 

(i) As provided in (g)(2)(B); or  

 

(ii) By filing a Notice of Remote Appearance (form RA-010) and providing 

notice to the other parties in writing, electronically, or orally in a way 

reasonably calculated to ensure notice is received at least five court days 

before the proceeding. 

 

(3) Opposition to remote proceedings 

 

(A) Filing and serving opposition 

 

In response to notice of a remote proceeding for an evidentiary hearing or trial, 

whether set by local rule or otherwise noticed under (h)(1) or (2), or to obtain a 

court order for in-person appearance, a party may make a showing to the court 

as to why a remote appearance or remote testimony should not be allowed, by 

serving and filing an Opposition to Remote Proceedings at Evidentiary 

Hearing or Trial (form RA-015) by: 

 

(i) At least five court days before the proceeding if for an evidentiary 

hearing or trial for which a party gives or receives at least 15 court days’ 

notice; or  

 

(ii) At least noon the court day before the proceeding if for an evidentiary 

hearing or trial for which a party gives or receives less than 15 court 

days’ notice. 

 

(iii) If required by local rule, a party must ensure a copy of any opposition is 

received in the department in which the proceeding is to be held. 

 

(B) Court determination on opposition 

 

In determining whether to conduct an evidentiary hearing or trial in whole or in 

part through the use of remote technology over opposition, the court must 

consider the factors in section 367.75(b) and (f), and any limited access to 

technology or transportation asserted by a party. The court may not require a 

party to appear through remote technology. 

 

(i) Remote proceedings in juvenile dependency 

 

(1) General provisions 
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(A) This subdivision applies to any juvenile dependency proceeding. A court may 

adopt local rules as provided in (e) to prescribe procedures for remote juvenile 

dependency proceedings. 

 

(B) The definitions in (c) apply, except that, for purposes of this subdivision, a 

“party” is any of the following persons and that person’s counsel: 

 

(i) A child or nonminor dependent subject to the proceeding; 

 

(ii) Any parent, Indian custodian, or guardian of a child subject to the 

proceeding; 

 

(iii) The social worker who filed the petition to commence the juvenile 

dependency proceedings on behalf of the county child welfare 

department; 

 

(iv) The tribe of an Indian child subject to the proceeding if the tribe has 

intervened; and 

 

(v) A de facto parent of a child subject to the proceeding to whom the court 

has granted party status. 

 

(C) This subdivision does not apply to a juvenile justice proceeding. The 

provisions in (a)–(h) and (j)–(m) govern a remote appearance in a juvenile 

justice proceeding. 

 

(2) Conducting a remote proceeding 

 

Any juvenile dependency proceeding may be conducted as a remote proceeding, as 

long as the following conditions are met: 

 

(A) The court provides an opportunity for any person authorized to be present to 

request to appear remotely; 

 

(B) All statutory confidentiality requirements applicable to a juvenile dependency 

proceeding held in person apply equally to a remote proceeding. 

 

(C) The court does not require any party to appear remotely. 

 

(3) Option to appear remotely 

 

(A) If a proceeding is conducted as a remote proceeding, any person entitled to be 

present under rule 5.530(b) may appear remotely without submitting a request. 
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(B) Except as provided in (ii), any person entitled under rule 5.530(b) or 

authorized by court order to be present at a proceeding may request to appear 

remotely using any means, oral or written, that is reasonably calculated to 

ensure receipt by the court no later than the time the case is called for hearing. 

 

(i) If the request is in writing, Request to Appear Remotely—Juvenile 

Dependency (form RA-025) may be used. 

 

(ii) A request for a remote appearance by a witness must be made in writing 

by counsel for the party calling the witness or, if the party does not have 

counsel, by the party, by filing the request with the court and serving a 

copy of the request on counsel for all other parties or, if a party does not 

have counsel, on the party, by any means authorized by law reasonably 

calculated to ensure receipt no later than close of business three court 

days before the proceeding. 

 

(4) Request to compel physical presence 

 

Any party may ask the court to compel the physical presence of a witness or a party 

by filing the request in writing with the court and serving a copy of the request on 

counsel for each party by any means authorized by law reasonably calculated to 

ensure receipt no later than close of business two court days before the proceeding. 

Request to Compel Physical Presence—Juvenile Dependency (form RA-030) may be 

used for this purpose. 

 

(5) Determination of request 

 

(A) The court must require a witness to appear in person unless all parties to the 

proceeding have consented to the witness’s remote appearance. 

 

(B) The court may require any person to appear in person if the court determines 

that: 

 

(i) One or more of the factors listed in Code of Civil Procedure section 

367.75(b) or (f) or in this rule, including the person’s limited access to 

technology, requires the person’s physical presence; 

 

(ii) The court cannot ensure that the person’s remote appearance will have 

the privacy and security necessary to preserve the confidentiality of the 

proceeding; or 

 

(iii) A remote appearance by the person is likely to cause undue prejudice to 

a party. 
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(C) The court must consider a person’s ability to appear in person at a proceeding, 

including any limits to the person’s access to transportation, before ordering 

the person to appear in person. 

 

(j) Other rules regarding notice 

 

(1) Any party, including a party that has given notice that it intends to appear remotely 

under (f)–(h) or a person authorized to appear remotely under (i), may choose to 

appear in person.  

 

(2) Notwithstanding the other provisions of this rule, a party may ask the court for leave 

to appear remotely without the notice provided for under (f)–(h). The court may 

permit the party to appear remotely upon a finding of good cause, unforeseen 

circumstances, or that the remote appearance would promote access to justice. 

 

(k) Remote appearance fees 

 

(1) Parties not charged fees 

 

Parties who, by statute, are not charged filing fees or fees for court services may not 

be charged a videoconference fee under Government Code section 70630. 

 

(2) Parties with fee waiver 

 

(A) When a party has received a fee waiver, that party may not be charged fees for 

remote appearances. 

 

(B) To obtain remote appearance services without payment of a fee from a vendor 

or a court that provides such services, a party must advise the vendor or the 

court that they have received a fee waiver from the court. If a vendor requests, 

the party must transmit a copy of the order granting the fee waiver to the 

vendor. 

 

(C) If a party, based on a fee waiver, receives remote appearance services under 

this rule without payment of a fee, the vendor or court that provides the remote 

appearance services has a lien on any judgment, including a judgment for 

costs, that the party may receive, in the amount of the fee that the party would 

have paid for the remote appearance. There is no charge for filing the lien. 

 

(l) Vendor or platform 

 

A court, by local rule, may designate the vendors or platforms that must be used for remote 

appearances or the location on its website where such information may be found. 

 

(m) Court information on remote appearances 
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The court must publish notice online providing parties with the information necessary to 

appear remotely at proceedings in that court under this rule. The notice should include 

information regarding in which departments, types of proceedings, or types of cases the 

court has the technological capability to allow remote appearances, and the vendors or 

platforms that must be used, including whether there are limitations to using them 

concurrently. 

 
Rule 3.672 adopted effective January 1, 2022. 

 
Advisory Committee Comment 

 
Subdivision (h). Nothing in this rule, including time frames provided in subdivision (h), is intended to 
preclude a court or party from discussing the use of remote appearances and testimony at any time during 

an action, including at case management conferences and status conferences. 

 
Subdivision (k). Statutes currently provide that courts are not to charge fees to certain types of parties, 
such as governmental entities; representatives of tribes in cases covered by the Indian Child Welfare Act; 
and parties in certain types of cases, such as juvenile cases or actions to prevent domestic violence. This 
rule would preclude courts from charging videoconference fees to such parties as well. 

 

 

Chapter 4. Special Proceedings on Construction-Related Accessibility Claims 
Title 3, Civil Rules—Division 6, Proceedings—Chapter 4, Special Proceedings on Construction-Related 
Accessibility Claims; adopted effective July 1, 2013. 

 

Rule 3.680.  Service of Notice of Stay and Early Evaluation Conference 

Rule 3.682.  Notice of Mandatory Evaluation Conferences  

 

Rule 3.680.  Service of Notice of Stay and Early Evaluation Conference 

 

(a) Service of Application and Notice 

 

The defendant who requested a stay and early evaluation conference on a construction-

related claim under Civil Code section 55.54 must, within 10 days of issuance of the 

notice, serve on all other parties the application for stay and any Notice of Stay of 

Proceedings and Early Evaluation Conference (form DAL-010) issued by the court. 

 

(b) Filing Proof of Service 

 

A proof of service must be filed with the court 15 days before the date set for the early 

evaluation conference. Proof of Service–Disability Access Litigation (form DAL-012) may 

be used to show service of the documents. 

 
Rule 3.680 adopted effective July 1, 2013. 

 

Rule 3.682.  Notice of Mandatory Evaluation Conferences  
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(a) Service of Application and Notice 

 

The party who requested a mandatory evaluation conference on a construction-related 

accessibility claim under Civil Code section 55.545 must, within 10 days of issuance of the 

notice, serve on all other parties the application and any Notice of Mandatory Evaluation 

Conference (form DAL-020) issued by the court.  

 

(b) Filing Proof of Service 

 

A proof of service must be filed with the court 15 days before the date set for the early 

evaluation conference. Proof of Service–Disability Access Litigation (form DAL-012) may 

be used to show service of the documents.  

 
Rule 3.682 adopted effective July 1, 2013. 

 

Division 7.  Civil Case Management 

 

Chapter 1.  General Provisions 

 

Rule 3.700.  Scope and purpose of the case management rules 

 

 

Rule 3.700.  Scope and purpose of the case management rules 

 

The rules in this division are to be construed and administered to secure the fair, timely, and 

efficient disposition of every civil case. The rules are to be applied in a fair, practical, and 

flexible manner so as to achieve the ends of justice. 

 
Rule 3.700 amended and renumbered effective January 1, 2007; adopted as rule 204 effective January 1, 
2004. 

 

 

Chapter 2.  Differential Case Management 

 

Rule 3.710.  Authority 

Rule 3.711.  Local court rules 

Rule 3.712.  Application and exceptions 

Rule 3.713.  Delay reduction goals 

Rule 3.714.  Differentiation of cases to achieve goals 

Rule 3.715.  Case evaluation factors 

 

 

Rule 3.710.  Authority 

 

The rules in this chapter implement Government Code section 68603(c) under the Trial Court 

Delay Reduction Act of 1990. 
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Rule 3.710 amended and renumbered effective January 1, 2007; adopted as rule 2101 effective July 1, 
1991; previously amended and renumbered as rule 205 effective July 1, 2002. 

 

Rule 3.711.  Local court rules 

 

Each court must adopt local rules on differential case management as provided in this chapter 

consistent with the rules on case management in chapter 3 of this division and standard 2.1 of the 

California Standards of Judicial Administration. 

 
Rule 3.711 amended and renumbered effective January 1, 2007; adopted as rule 2102 effective July 1, 
1991; previously amended effective January 1, 1994, and January 1, 2000; previously amended and 
renumbered as rule 206 effective July 1, 2002. 

 

Rule 3.712.  Application and exceptions 

 

(a) General application  

 

The rules in this chapter apply to all general civil cases filed in the trial courts except those 

specified in (b), (c), and (d) and except those specified types or categories of general civil 

cases that have been exempted from the case management rules under rule 3.720(b). 

 
(Subd (a) amended effective February 26, 2013; previously amended effective January 1, 1994, 
July 1, 2002, January 1, 2007, and July 1, 2007.) 

 

(b) Uninsured motorist cases 

 

To allow for arbitration of the plaintiff’s claim, the rules in this chapter do not apply to a 

case designated by the court as “uninsured motorist” until 180 days after the designation. 

 
(Subd (b) amended and relettered effective January 1, 2007; adopted as subd (c); previously 
amended effective July 1, 2002.) 

 

(c) Coordinated cases 

 

The rules in this chapter do not apply to any case included in a petition for coordination. If 

the petition is granted, the coordination trial judge may establish a case progression plan 

for the cases, which may be assigned for review under the case management rules in 

chapter 3 of this division or, after appropriate findings, for treatment as an exceptional 

case. 

 
(Subd (c) amended and relettered effective January 1, 2007; adopted as subd (d); previously 

amended effective July 1, 2002.) 

 

(d) Collections cases 

 

The rules in this chapter do not apply to a collections case, as defined in rule 3.740(a), 

unless a defendant files a responsive pleading. 
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(Subd (d) adopted effective July 1, 2007.) 

 
Rule 3.712 amended effective February 26, 2013; adopted as rule 2103 effective July 1, 1991; previously 
amended and renumbered  as rule 207 effective July 1, 2002, and amended and renumbered effective 
January 1, 2007; previously amended effective January 1, 1994, and July 1, 2007. 

 

Rule 3.713.  Delay reduction goals 

 

(a) Case management goals 

 

The rules in this chapter are adopted to advance the goals of Government Code section 

68607 and standard 2.1 of the California Standards of Judicial Administration. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective July 1, 2002.) 

 

(b) Case disposition time goals  

 

The goal of the court is to manage general civil cases from filing to disposition as provided 

under standard 2.2 of the California Standards of Judicial Administration. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 1994, July 
1, 2002, and January 1, 2004.) 

 

(c) Judges’ responsibility  

 

It is the responsibility of judges to achieve a just and effective resolution of each general 

civil case through active management and supervision of the pace of litigation from the 

date of filing to disposition. 

 
(Subd (c) amended effective July 1, 2002.) 

 
Rule 3.713 amended and renumbered effective January 1, 2007; adopted as rule 2104 effective July 1, 
1991; previously amended and renumbered as rule 208 effective July 1, 2003; previously amended 
effective January 1, 1994, and January 1, 2004. 

 

Rule 3.714.  Differentiation of cases to achieve goals 

 

(a) Evaluation and assignment 

 

The court must evaluate each case on its own merits as provided in rule 3.715, under 

procedures adopted by local court rules. After evaluation, the court must: 

 

(1) Assign the case to the case management program for review under the case 

management rules in chapter 3 of this division for disposition under the case 

disposition time goals in (b) of this rule;  
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(2) Exempt the case as an exceptional case under (c) of this rule from the case 

disposition time goals specified in rule 3.713(b) and monitor it with the goal of 

disposing of it within three years; or 

 

(3) Assign the case under (d) of this rule to a local case management plan for disposition 

within six to nine months after filing. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective July 1, 2002, and 
January 1, 2004.) 

 

(b) Civil case disposition time goals 

 

Civil cases assigned for review under the case management rules in chapter 3 of this 

division should be managed so as to achieve the following goals: 

 

(1) Unlimited civil cases  

 

The goal of each trial court should be to manage unlimited civil cases from filing so 

that: 

 

(A) 75 percent are disposed of within 12 months; 

 

(B) 85 percent are disposed of within 18 months; and 

 

(C) 100 percent are disposed of within 24 months. 

 

(2) Limited civil cases 

 

The goal of each trial court should be to manage limited civil cases from filing so 

that: 

 

(A) 90 percent are disposed of within 12 months; 

 

(B) 98 percent are disposed of within 18 months; and 

 

(C) 100 percent are disposed of within 24 months. 

 

(3) Individualized case management 

 

The goals in (1) and (2) are guidelines for the court’s disposition of all unlimited and 

limited civil cases filed in that court. In managing individual civil cases, the court 

must consider each case on its merits. To enable the fair and efficient resolution of 

civil cases, each case should be set for trial as soon as appropriate for that individual 

case consistent with rule 3.729. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective July 1, 2002, and 

January 1, 2004.) 
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(c)  Exemption of exceptional cases 

 

(1) The court may in the interest of justice exempt a general civil case from the case 

disposition time goals under rule 3.713(b) if it finds the case involves exceptional 

circumstances that will prevent the court and the parties from meeting the goals and 

deadlines imposed by the program. In making the determination, the court is guided 

by rules 3.715 and 3.400. 

 

(2)  If the court exempts the case from the case disposition time goals, the court must 

establish a case progression plan and monitor the case to ensure timely disposition 

consistent with the exceptional circumstances, with the goal of disposing of the case 

within three years. 

 
(Subd (c) amended effective January 1, 2007; adopted as subd (d); previously amended effective 
January 1, 2000, and July 1, 2002; previously amended and relettered as subd (c) effective 
January 1, 2004.) 

 

(d) Local case management plan for expedited case disposition 

 

(1) For expedited case disposition, the court may by local rule adopt a case management 

plan that establishes a goal for disposing of appropriate cases within six to nine 

months after filing. The plan must establish a procedure to identify the cases to be 

assigned to the plan. 

 

(2) The plan must be used only for uncomplicated cases amenable to early disposition 

that do not need a case management conference or review or similar event to guide 

the case to early resolution. 

 
(Subd (d) amended and relettered effective January 1, 2004; adopted as subd (e); previously 
amended effective January 1, 1994, and July 1, 2002.) 

 
Rule 3.714 amended and renumbered effective January 1, 2007; adopted as rule 2105 effective July 1, 
1991; amended and renumbered as rule 209 effective July 1, 2002; previously amended effective January 
1, 1994, January 1, 200, and January 1, 2004. 

 

Rule 3.715.  Case evaluation factors 

 

(a) Time estimate 

 

In applying rule 3.714, the court must estimate the maximum time that will reasonably be 

required to dispose of each case in a just and effective manner. The court must consider the 

following factors and any other information the court deems relevant, understanding that 

no one factor or set of factors will be controlling and that cases may have unique 

characteristics incapable of precise definition: 

 

(1) Type and subject matter of the action; 
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(2) Number of causes of action or affirmative defenses alleged; 

 

(3) Number of parties with separate interests; 

 

(4) Number of cross-complaints and the subject matter; 

 

(5) Complexity of issues, including issues of first impression; 

 

(6) Difficulty in identifying, locating, and serving parties; 

 

(7) Nature and extent of discovery anticipated; 

 

(8) Number and location of percipient and expert witnesses; 

 

(9) Estimated length of trial; 

 

(10) Whether some or all issues can be arbitrated or resolved through other alternative 

dispute resolution processes; 

 

(11) Statutory priority for the issues; 

 

(12) Likelihood of review by writ or appeal; 

 

(13) Amount in controversy and the type of remedy sought, including measures of 

damages; 

 

(14) Pendency of other actions or proceedings that may affect the case; 

 

(15) Nature and extent of law and motion proceedings anticipated; 

 

(16) Nature and extent of the injuries and damages; 

 

(17) Pendency of underinsured claims; and 

 

(18) Any other factor that would affect the time for disposition of the case. 

 
(Subd (a) amended and lettered effective January 1, 2007; adopted as untitled subd effective July 1, 
1991.) 

 
Rule 3.715 amended and renumbered effective January 1, 2007; adopted as rule 2106 effective July 1, 
1991; previously amended and renumbered as rule 210 effective July 1, 2002. 

 

 

Chapter 3.  Case Management 

 

Rule 3.720.  Application 
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Rule 3.721.  Case management review 

Rule 3.722.  Case management conference 

Rule 3.723.  Additional case management conferences 

Rule 3.724.  Duty to meet and confer 

Rule 3.725.  Case Management Statement 

Rule 3.726.  Stipulation to alternative dispute resolution 

Rule 3.727.  Subjects to be considered at the case management conference 

Rule 3.728.  Case management order 

Rule 3.729.  Setting the trial date 

Rule 3.730.  Case management order controls 

Rule 3.734.  Assignment to one judge for all or limited purposes 

Rule 3.735.  Management of short cause cases 

 

 

Rule 3.720.  Application 

 

(a) General application  

 

The rules in this chapter prescribe the procedures for the management of all applicable 

court cases. These rules may be referred to as “the case management rules.”  

 
(Subd (a) amended and lettered effective February 26, 2013; adopted as unlettered subd.) 

 

(b) Suspension of rules 

 

A court by local rule may exempt specified types or categories of general civil cases from 

the case management rules in this chapter, provided that the court has in place alternative 

procedures for case processing and trial setting for such actions, including, without 

limitation, compliance with Code of Civil Procedure sections 1141.10 et seq. and 1775 et 

seq. The court must include the alternative procedures in its local rules.  

 
(Subd (b) amended effective January 1, 2020; adopted effective February 26, 2013; previously amended 

effective January 1, 2016.) 

 

 (c) Rules when case management conference set 

 

In any case in which a court sets an initial case management conference, the rules in this 

chapter apply.  

 
(Subd (c) adopted effective February 26, 2013.) 

 
Rule 3.720 amended effective January 1, 2020; adopted effective January 1, 2007; previously amended 

effective February 26, 2013, and January 1. 2016. 

 

Rule 3.721.  Case management review 
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In every general civil case except complex cases and cases exempted under rules 3.712(b)–(d), 

3.714(c)–(d), 3.735(b), 2.573(e), and 3.740(c), the court must review the case no later than 180 

days after the filing of the initial complaint 
 
Rule 3.721 amended effective July 1, 2007; adopted effective January 1, 2007. 

 

Rule 3.722.  Case management conference 

 

(a) The initial conference 

 

In each case, the court must set an initial case management conference to review the case. 

At the conference, the court must review the case comprehensively and decide whether to 

assign the case to an alternative dispute resolution process, whether to set the case for trial, 

and whether to take action regarding any of the other matters identified in rules 3.727 and 

3.728. The initial case management conference should generally be the first case 

management event conducted by court order in each case, except for orders to show cause. 

 

(b) Notice of the initial conference  

 

Notice of the date of the initial case management conference must be given to all parties no 

later than 45 days before the conference, unless otherwise ordered by the court. The court 

may provide by local rule for the time and manner of giving notice to the parties. 

 

(c) Preparation for the conference 

 

At the conference, counsel for each party and each self-represented party must appear by 

telephone or personally as provided in rule 3.670; must be familiar with the case; and must 

be prepared to discuss and commit to the party’s position on the issues listed in rules 3.724 

and 3.727.  

 
(Subd (c) amended effective January 1, 2008.) 

 

(d) Case management order without appearance 

 

If, based on its review of the written submissions of the parties and such other information 

as is available, the court determines that appearances at the conference are not necessary, 

the court may issue a case management order and notify the parties that no appearance is 

required.  

 

(e) Option to excuse attendance at initial conferences in limited civil cases 

 

By local rule the court may provide that counsel and self-represented parties are not to 

attend an initial case management conference in limited civil cases unless ordered to do so 

by the court. 

 
Rule 3.722 amended effective January 1, 2008; adopted effective January 1, 2007. 
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Rule 3.723.  Additional case management conferences 

 

The court on its own motion may order, or a party or parties may request, that an additional case 

management conference be held at any time. A party should be required to appear at an 

additional conference only if an appearance is necessary for the effective management of the 

case. In determining whether to hold an additional conference, the court must consider each case 

individually on its own merits. 

 
Rule 3.723 adopted effective January 1, 2007. 

 
Advisory Committee Comment 

 
Regarding additional case management conferences, in many civil cases one initial conference and one 
other conference before trial will be sufficient. But in other cases, including complicated or difficult 
cases, the court may order an additional case management conference or conferences if that would 
promote the fair and efficient administration of the case. 

 

Rule 3.724.  Duty to meet and confer 

 

Unless the court orders another time period, no later than 30 calendar days before the date set for 

the initial case management conference, the parties must meet and confer, in person or by 

telephone, to consider each of the issues identified in rule 3.727 and, in addition, to consider the 

following: 

 

(1) Resolving any discovery disputes and setting a discovery schedule; 

 

(2) Identifying and, if possible, informally resolving any anticipated motions; 

 

(3) Identifying the facts and issues in the case that are uncontested and may be the subject of 

stipulation; 

 

(4) Identifying the facts and issues in the case that are in dispute; 

 

(5) Determining whether the issues in the case can be narrowed by eliminating any claims or 

defenses by means of a motion or otherwise; 

 

(6) Determining whether settlement is possible;  

 

(7) Identifying the dates on which all parties and their attorneys are available or not available 

for trial, including the reasons for unavailability;  

 

(8) Any issues relating to the discovery of electronically stored information, including: 

 

(A) Issues relating to the preservation of discoverable electronically stored information; 

 

(B) The form or forms in which information will be produced; 
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(C) The time within which the information will be produced; 

 

(D) The scope of discovery of the information; 

 

(E) The method for asserting or preserving claims of privilege or attorney work product, 

including whether such claims may be asserted after production; 

 

(F) The method for asserting or preserving the confidentiality, privacy, trade secrets, or 

proprietary status of information relating to a party or person not a party to the civil 

proceedings; 

 

(G) How the cost of production of electronically stored information is to be allocated 

among the parties; 

 

(H) Any other issues relating to the discovery of electronically stored information, 

including developing a proposed plan relating to the discovery of the information; 

and 

 

(9) Other relevant matters. 

 
Rule 3.724 amended effective August 14, 2009; adopted effective January 1, 2007. 

 

Rule 3.725.  Case Management Statement 

 

(a) Timing of statement 

 

No later than 15 calendar days before the date set for the case management conference or 

review, each party must file a case management statement and serve it on all other parties 

in the case. 

 

(b) Joint statement 

 

In lieu of each party’s filing a separate case management statement, any two or more 

parties may file a joint statement. 

 

(c) Contents of statement 

 

Parties must use the mandatory Case Management Statement (form CM-110). All 

applicable items on the form must be completed.  

 
Rule 3.725 adopted effective January 1, 2007. 

 

Rule 3.726.  Stipulation to alternative dispute resolution 

 

If all parties agree to use an alternative dispute resolution (ADR) process, they must jointly 

complete the ADR stipulation form provided for under rule 3.221 and file it with the court. 
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Rule 3.726 adopted effective January 1, 2007. 

 

Rule 3.727.  Subjects to be considered at the case management conference 

 

In any case management conference or review conducted under this chapter, the parties must 

address, if applicable, and the court may take appropriate action with respect to, the following: 

 

(1) Whether there are any related cases; 

 

(2) Whether all parties named in the complaint or cross-complaint have been served, have 

appeared, or have been dismissed; 

 

(3) Whether any additional parties may be added or the pleadings may be amended; 

 

(4) Whether, if the case is a limited civil case, the economic litigation procedures under Code 

of Civil Procedure section 90 et seq. will apply to it or the party intends to bring a motion 

to exempt the case from these procedures; 

 

(5) Whether any other matters (e.g., the bankruptcy of a party) may affect the court’s 

jurisdiction or processing of the case; 

 

(6) Whether the parties have stipulated to, or the case should be referred to, judicial arbitration 

in courts having a judicial arbitration program or to any other form of alternative dispute 

resolution (ADR) process and, if so, the date by which the judicial arbitration or other 

ADR process must be completed; 

 

(7) Whether an early settlement conference should be scheduled and, if so, on what date; 

 

(8) Whether discovery has been completed and, if not, the date by which it will be completed; 

 

(9) What discovery issues are anticipated; 

 

(10) Whether the case should be bifurcated or a hearing should be set for a motion to bifurcate 

under Code of Civil Procedure section 598; 

 

(11) Whether there are any cross-complaints that are not ready to be set for trial and, if so, 

whether they should be severed; 

 

(12) Whether the case is entitled to any statutory preference and, if so, the statute granting the 

preference; 

 

(13) Whether a jury trial is demanded, and, if so, the identity of each party requesting a jury 

trial; 

 

(14) If the trial date has not been previously set, the date by which the case will be ready for 

trial and the available trial dates; 
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(15) The estimated length of trial; 

 

(16) The nature of the injuries; 

 

(17) The amount of damages, including any special or punitive damages; 

 

(18) Any additional relief sought; 

 

(19) Whether there are any insurance coverage issues that may affect the resolution of the case; 

and 

 

(20) Any other matters that should be considered by the court or addressed in its case 

management order. 

 
Rule 3.727 adopted effective January 1, 2007. 

 

Rule 3.728.  Case management order 

 

The case management conference must be conducted in the manner provided by local rule. The 

court must enter a case management order setting a schedule for subsequent proceedings and 

otherwise providing for the management of the case. The order may include appropriate 

provisions, such as: 

 

(1) Referral of the case to judicial arbitration or other alternative dispute resolution process; 

 

(2) A date for completion of the judicial arbitration process or other alternative dispute 

resolution process if the case has been referred to such a process; 

 

(3) In the event that a trial date has not previously been set, a date certain for trial if the case is 

ready to be set for trial; 

 

(4) Whether the trial will be a jury trial or a nonjury trial; 

 

(5) The identity of each party demanding a jury trial; 

 

(6) The estimated length of trial; 

 

(7) Whether all parties necessary to the disposition of the case have been served or have 

appeared; 

 

(8) The dismissal or severance of unserved or not-appearing defendants from the action; 

 

(9) The names and addresses of the attorneys who will try the case; 

 

(10) The date, time, and place for a mandatory settlement conference as provided in rule 

3.1380; 
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(11) The date, time, and place for the final case management conference before trial if such a 

conference is required by the court or the judge assigned to the case; 

 

(12) The date, time, and place of any further case management conferences or review; and 

 

(13) Any additional orders that may be appropriate, including orders on matters listed in rules 

3.724 and 3.727. 

 
Rule 3.728 adopted effective January 1, 2007. 

 

Rule 3.729.  Setting the trial date 

 

In setting a case for trial, the court, at the initial case management conference or at any other 

proceeding at which the case is set for trial, must consider all the facts and circumstances that are 

relevant. These may include:  

 

(1) The type and subject matter of the action to be tried; 

 

(2) Whether the case has statutory priority; 

 

(3)  The number of causes of action, cross-actions, and affirmative defenses that will be tried; 

 

(4) Whether any significant amendments to the pleadings have been made recently or are 

likely to be made before trial; 

 

(5) Whether the plaintiff intends to bring a motion to amend the complaint to seek punitive 

damages under Code of Civil Procedure section 425.13; 

 

(6) The number of parties with separate interests who will be involved in the trial; 

 

(7) The complexity of the issues to be tried, including issues of first impression; 

 

(8) Any difficulties in identifying, locating, or serving parties; 

 

(9) Whether all parties have been served and, if so, the date by which they were served; 

 

(10) Whether all parties have appeared in the action and, if so, the date by which they appeared; 

 

(11) How long the attorneys who will try the case have been involved in the action; 

 

(12) The trial date or dates proposed by the parties and their attorneys; 

 

(13) The professional and personal schedules of the parties and their attorneys, including any 

conflicts with previously assigned trial dates or other significant events; 

 

(14) The amount of discovery, if any, that remains to be conducted in the case; 
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(15) The nature and extent of law and motion proceedings anticipated, including whether any 

motions for summary judgment will be filed; 

 

(16) Whether any other actions or proceedings that are pending may affect the case; 

 

(17) The amount in controversy and the type of remedy sought; 

 

(18) The nature and extent of the injuries or damages, including whether these are ready for 

determination; 

 

(19) The court’s trial calendar, including the pendency of other trial dates; 

 

(20) Whether the trial will be a jury or a nonjury trial; 

 

(21) The anticipated length of trial; 

 

(22) The number, availability, and locations of witnesses, including witnesses who reside 

outside the county, state, or country; 

 

(23) Whether there have been any previous continuances of the trial or delays in setting the case 

for trial; 

 

(24) The achievement of a fair, timely, and efficient disposition of the case; and 

 

(25) Any other factor that would significantly affect the determination of the appropriate date of 

trial. 

 
Rule 3.729 adopted effective January 1, 2007. 

 

Rule 3.730.  Case management order controls 

 

The order issued after the case management conference or review controls the subsequent course 

of the action or proceeding unless it is modified by a subsequent order. 

 
Rule 3.730 adopted effective January 1, 2007. 

 

Rule 3.734.  Assignment to one judge for all or limited purposes 

 

The presiding judge may, on the noticed motion of a party or on the court’s own motion, order 

the assignment of any case to one judge for all or such limited purposes as will promote the 

efficient administration of justice. 

 
Rule 3.734 amended and renumbered effective January 1, 2007; adopted as rule 213 effective January 1, 

1985; previously amended effective July 1, 2002. 

 

Rule 3.735.  Management of short cause cases 
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(a) Short cause case defined 

 

A short cause case is a civil case in which the time estimated for trial by all parties or the 

court is five hours or less. All other civil cases are long cause cases. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Exemption for short cause case and setting of case for trial 

 

The court may order, upon the stipulation of all parties or the court’s own motion, that a 

case is a short cause case exempted from the requirements of case management review and 

set the case for trial. 

 

(c) Mistrial 

 

If a short cause case is not completely tried within five hours, the judge may declare a 

mistrial or, in the judge’s discretion, may complete the trial. In the event of a mistrial, the 

case will be treated as a long cause case and must promptly be set either for a new trial or 

for a case management conference. 

 
Rule 3.735 amended and renumbered effective January 1, 2007; adopted as rule 214 effective July 1, 

2002. 

 

Chapter 4.  Management of Collections Cases 

 
Chapter 4 adopted effective July 1, 2008. 

 

Rule 3.740.  Collections cases 

Rule 3.741.  Settlement of collections cases 

 

 

Rule 3.740.  Collections cases 

 

(a) Definition 

 

“Collections case” means an action for recovery of money owed in a sum stated to be 

certain that is not more than $25,000, exclusive of interest and attorney fees, arising from a 

transaction in which property, services, or money was acquired on credit. A collections 

case does not include an action seeking any of the following: 

 

(1) Tort damages; 

 

(2) Punitive damages; 

 

(3) Recovery of real property;  

 

(4) Recovery of personal property; or 
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(5) A prejudgment writ of attachment. 

 

(b) Civil Case Cover Sheet 

 

If a case meets the definition in (a), a plaintiff must check the case type box on the Civil 

Case Cover Sheet (form CM-010) to indicate that the case is a collections case under rule 

3.740 and serve the Civil Case Cover Sheet (form CM-010) with the initial complaint. 

 
(Subd (b) amended effective January 1, 2009.) 

 

(c) Exemption from general time-for-service requirement and case management rules  

 

A collections case is exempt from:  

 

(1) The time-for-service requirement of rule 3.110(b); and  

 

(2) The case management rules that apply to all general civil cases under rules 3.712–

3.715 and 3.721–3.730, unless a defendant files a responsive pleading. 

 

(d) Time for service 

 

The complaint in a collections case must be served on all named defendants, and proofs of 

service on those defendants must be filed, or the plaintiff must obtain an order for 

publication of the summons, within 180 days after the filing of the complaint. 

 

(e) Effect of failure to serve within required time 

 

If proofs of service on all defendants are not filed or the plaintiff has not obtained an order 

for publication of the summons within 180 days after the filing of the complaint, the court 

may issue an order to show cause why reasonable monetary sanctions should not be 

imposed. If proofs of service on all defendants are filed or an order for publication of the 

summons is filed at least 10 court days before the order to show cause hearing, the court 

must continue the hearing to 360 days after the filing of the complaint.  

 

(f) Effect of failure to obtain default judgment within required time 

 

If proofs of service of the complaint are filed or service by publication is made and 

defendants do not file responsive pleadings, the plaintiff must obtain a default judgment 

within 360 days after the filing of the complaint. If the plaintiff has not obtained a default 

judgment by that time, the court must issue an order to show cause why reasonable 

monetary sanctions should not be imposed. The order to show cause must be vacated if the 

plaintiff obtains a default judgment at least 10 court days before the order to show cause 

hearing.  

 
Rule 3.740 amended effective January 1, 2009; adopted effective July 1, 2007. 
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Rule 3.741.  Settlement of collections case 

 

If the plaintiff or other party seeking affirmative relief in a case meeting the definition of 

“collections case” in rule 3.740(a) files a notice of settlement under rule 3.1385, including a 

conditional settlement, the court must vacate all hearing, case management conference, and trial 

dates. 

 
Rule 3.741 adopted effective July 1, 2007. 

 

 

Chapter 5.  Management of Complex Cases 

 
Chapter 5 renumbered effective July 1, 2008; adopted as chapter 4 effective January 1, 2007. 

 

Rule 3.750.  Initial case management conference 

Rule 3.751.  Electronic service 

 

 

Rule 3.750.  Initial case management conference  

 

(a) Timing of conference 

 

The court in a complex case should hold an initial case management conference with all 

parties represented at the earliest practical date. 

 

(b) Subjects for consideration  

 

At the conference, the court should consider the following subjects: 

 

(1) Whether all parties named in the complaint or cross-complaint have been served, 

have appeared, or have been dismissed; 

 

(2) Whether any additional parties may be added or the pleadings may be amended; 

 

(3) The deadline for the filing of any remaining pleadings and service of any additional 

parties; 

 

(4) Whether severance, consolidation, or coordination with other actions is desirable; 

 

(5) The schedule for discovery proceedings to avoid duplication and whether discovery 

should be stayed until all parties have been brought into the case; 

 

(6) The schedule for settlement conferences or alternative dispute resolution; 

 

(7) Whether to appoint liaison or lead counsel;  

 

(8) The date for the filing of any dispositive motions; 
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(9) The creation of preliminary and updated lists of the persons to be deposed and the 

subjects to be addressed in each deposition; 

 

(10) The exchange of documents and whether to establish an electronic document 

depository; 

 

(11) Whether a special master should be appointed and the purposes for such 

appointment; 

 

(12) Whether to establish a case-based Web site and other means to provide a current 

master list of addresses and telephone numbers of counsel; and 

 

(13) The schedule for further conferences. 

 

(c) Objects of conference  

 

Principal objects of the initial case management conference are to expose at an early date 

the essential issues in the litigation and to avoid unnecessary and burdensome discovery 

procedures in the course of preparing for trial of those issues. 

 

(d) Meet and confer requirement 

 

The court may order counsel to meet privately before the initial case management 

conference to discuss the items specified in (a) and to prepare a joint statement of matters 

agreed upon, matters on which the court must rule at the conference, and a description of 

the major legal and factual issues involved in the litigation. 

 
Rule 3.750 adopted effective January 1, 2007. 

 

Rule 3.751.  Electronic service 

 

Parties may consent to electronic service, or the court may require electronic service by local rule 

or court order, under rule 2.251. The court may provide in a case management order that 

documents filed electronically in a central electronic depository available to all parties are 

deemed served on all parties. 

 
Rule 3.751 amended effective January 1, 2017; adopted as rule 1830 effective January 1, 2000; 
renumbered as rule 3.751 effective January 1, 2007. 

 

 

Chapter 6.  Management of Class Actions 

 
Chapter 6 renumbered effective July 1, 2008; adopted as chapter 5 effective January 1, 2007. 

 

Rule 3.760.  Application 

Rule 3.761.  Form of complaint 
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Rule 3.762.  Case conference 

Rule 3.763.  Conference order 

Rule 3.764.  Motion to certify or decertify a class or amend or modify an order certifying a 

class 

Rule 3.765.  Class action order 

Rule 3.766.  Notice to class members 

Rule 3.767.  Orders in the conduct of class actions 

Rule 3.768.  Discovery from unnamed class members 

Rule 3.769.  Settlement of class actions 

Rule 3.770.  Dismissal of class actions 

Rule 3.771.  Judgment 

 

Rule 3.760.  Application  

 

(a) Class actions 

 

The rules in this chapter apply to each class action brought under Civil Code section 1750 

et seq. or Code of Civil Procedure section 382 until the court finds the action is not 

maintainable as a class action or revokes a prior class certification. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Relief from compliance with rules 

 

The court, on its own motion or on motion of any named party, may grant relief from 

compliance with the rules in this chapter in an appropriate case. 

 
(Subd (b) amended effective January 1, 2007.) 

 
Rule 3.760 amended and renumbered effective January 1, 2007; adopted as rule 1850 effective January 1, 
2002. 

 

Rule 3.761.  Form of complaint 

 

(a) Caption of pleadings 

 

A complaint for or against a class party must include in the caption the designation 

“CLASS ACTION.” This designation must be in capital letters on the first page of the 

complaint, immediately below the case number but above the description of the nature of 

the complaint. 

 

(b) Heading and class action allegations  

 

The complaint in a class action must contain a separate heading entitled “CLASS ACTION 

ALLEGATIONS,” under which the plaintiff describes how the requirements for class 

certification are met. 
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Rule 3.761 renumbered effective January 1, 2007; adopted as rule 1851 effective January 1, 2002. 

 

Rule 3.762.  Case conference 

 

(a) Purpose 

 

One or more conferences between the court and counsel for the parties may be held to 

discuss class issues, conduct and scheduling of discovery, scheduling of hearings, and 

other matters. No evidence may be presented at the conference, but counsel must be fully 

prepared to discuss class issues and must possess authority to enter into stipulations. 

 

(b) Notice by the parties 

 

Notice of the conference may be given by any party. If notice is given by a named plaintiff, 

notice must be served on all named parties to the action. If notice is given by a defendant, 

notice must be served only on the parties who have appeared. Within 10 calendar days 

after receipt of the notice, the plaintiff must serve a copy on each named party who has not 

appeared in the action and must file a declaration of service. If the plaintiff is unable to 

serve any party, the plaintiff must file a declaration stating the reasons for failure of 

service. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Notice by the court 

 

The court may give notice of the conference to the plaintiff. Within 10 calendar days after 

receipt of the notice given by the court, the plaintiff must serve a copy of the notice on all 

parties who have been served in the action, whether they have appeared or not, and must 

file a declaration of service. If the plaintiff is unable to serve any party, the plaintiff must 

file a declaration stating the reasons for failure of service. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Timing of notice 

 

The notice must be filed and served on the parties at least 20 calendar days before the 

scheduled date of the conference. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Timing of conference 

 

A conference may be held at any time after the first defendant has appeared. Before 

selecting a conference date, the party noticing the conference must:  

 

(1) Obtain prior approval from the clerk of the department assigned to hear the class 

action; and  
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(2) Make reasonable efforts to accommodate the schedules of all parties entitled to 

receive notice under (b). 

 
(Subd (e) amended effective January 1, 2007.) 

 
Rule 3.762 amended and renumbered effective January 1, 2007; adopted as rule 1852 effective January 1, 
2002. 

 

Rule 3.763.  Conference order 

 

At the conclusion of the conference, the court may make an order: 

 

(1) Approving any stipulations of the parties; 

 

(2) Establishing a schedule for discovery; 

 

(3) Setting the date for the hearing on class certification;  

 

(4) Setting the dates for any subsequent conferences; and 

 

(5) Addressing any other matters related to management of the case. 

 
Rule 3.763 renumbered effective January 1, 2007; adopted as rule 1853 effective January 1, 2002. 

 

Rule 3.764.  Motion to certify or decertify a class or amend or modify an order certifying a 

class 

 

(a) Purpose 

 

Any party may file a motion to: 

 

(1) Certify a class; 

 

(2) Determine the existence of and certify subclasses;  

 

(3) Amend or modify an order certifying a class; or 

 

(4) Decertify a class. 

 

(b) Timing of motion, hearing, extension, deferral 

 

A motion for class certification should be filed when practicable. In its discretion, the court 

may establish a deadline for the filing of the motion, as part of the case conference or as 

part of other case management proceedings. Any such deadline must take into account 

discovery proceedings that may be necessary to the filing of the motion. 
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(c) Format and filing of motion 

 

(1) Time for service of papers 

 

Notice of a motion to certify or decertify a class or to amend or modify a 

certification order must be filed and served on all parties to the action at least 28 

calendar days before the date appointed for hearing. Any opposition to the motion 

must be served and filed at least 14 calendar days before the noticed or continued 

hearing, unless the court for good cause orders otherwise. Any reply to the 

opposition must be served and filed at least 5 calendar days before the noticed or 

continued date of the hearing, unless the court for good cause orders otherwise. The 

provisions of Code of Civil Procedure section 1005 otherwise apply. 

 

(2) Length of papers 

 

An opening or responding memorandum filed in support of or in opposition to a 

motion for class certification must not exceed 20 pages. A reply memorandum must 

not exceed 15 pages. The provisions of rule 3.1113 otherwise apply. 

 

(3) Documents in support 

 

The documents in support of a motion for class certification consist of the notice of 

motion; a memorandum; evidence in support of the motion in the form of 

declarations of counsel, class representatives, or other appropriate declarants; and 

any requests for judicial notice.  

 

(4) Documents in opposition 

 

The documents in opposition to the motion consist of the opposing party’s 

memorandum; the opposing party’s evidence in opposition to the motion, including 

any declarations of counsel or other appropriate declarants; and any requests for 

judicial notice. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Presentation of evidence 

 

Evidence to be considered at the hearing must be presented in accordance with rule 3.1306. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Stipulations 

 

The parties should endeavor to resolve any uncontroverted issues by written stipulation 

before the hearing. If all class issues are resolved by stipulation of the named parties and 

approved by the court before the hearing, no hearing on class certification is necessary. 
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Rule 3.764 amended and renumbered effective January 1, 2007; adopted as rule 1854 effective January 1, 
2002. 

 

Rule 3.765.  Class action order 
 

(a) Class described 

 

An order certifying, amending, or modifying a class must contain a description of the class 

and any subclasses. 

 

(b) Limited issues and subclasses 

 

When appropriate, an action may be maintained as a class action limited to particular 

issues. A class may be divided into subclasses. 

 
Rule 3.765 renumbered effective January 1, 2007; adopted as rule 1855 effective January 1, 2002. 

 

Rule 3.766.  Notice to class members 

 

(a) Party to provide notice 

 

If the class is certified, the court may require either party to notify the class of the action in 

the manner specified by the court.  

 

(b) Statement regarding class notice 

 

The class proponent must submit a statement regarding class notice and a proposed notice 

to class members. The statement must include the following items: 

 

(1) Whether notice is necessary; 

 

(2) Whether class members may exclude themselves from the action; 

 

(3) The time and manner in which notice should be given; 

 

(4) A proposal for which parties should bear the costs of notice; and, 

 

(5) If cost shifting or sharing is proposed under subdivision (4), an estimate of the cost 

involved in giving notice. 

 

(c) Order 

 

Upon certification of a class, or as soon thereafter as practicable, the court must make an 

order determining: 

 

(1) Whether notice to class members is necessary; 

 



 
 

101 

(2) Whether class members may exclude themselves from the action; 

 

(3) The time and manner of notice; 

 

(4) The content of the notice; and 

 

(5) The parties responsible for the cost of notice. 

 

(d) Content of class notice 

 

The content of the class notice is subject to court approval. If class members are to be 

given the right to request exclusion from the class, the notice must include the following: 

 

(1) A brief explanation of the case, including the basic contentions or denials of the 

parties; 

 

(2) A statement that the court will exclude the member from the class if the member so 

requests by a specified date; 

 

(3) A procedure for the member to follow in requesting exclusion from the class; 

 

(4) A statement that the judgment, whether favorable or not, will bind all members who 

do not request exclusion; and 

 

(5) A statement that any member who does not request exclusion may, if the member so 

desires, enter an appearance through counsel. 

 

(e) Manner of giving notice 

 

In determining the manner of the notice, the court must consider: 

 

(1) The interests of the class; 

 

(2) The type of relief requested; 

 

(3) The stake of the individual class members; 

 

(4) The cost of notifying class members; 

 

(5) The resources of the parties; 

 

(6) The possible prejudice to class members who do not receive notice; and 

 

(7) The res judicata effect on class members. 
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(f) Court may order means of notice 

 

If personal notification is unreasonably expensive or the stake of individual class members 

is insubstantial, or if it appears that all members of the class cannot be notified personally, 

the court may order a means of notice reasonably calculated to apprise the class members 

of the pendency of the action—for example, publication in a newspaper or magazine; 

broadcasting on television, radio, or the Internet; or posting or distribution through a trade 

or professional association, union, or public interest group. 

 
(Subd (f) lettered effective January 1, 2007; adopted as part of subd (e) effective January 1, 2002.) 

 
Rule 3.766 amended and renumbered effective January 1, 2007; adopted as rule 1856 effective January 1, 

2002. 

 

Rule 3.767.  Orders in the conduct of class actions 

 

(a) Court orders 

 

In the conduct of a class action, the court may make orders that: 

 

(1) Require that some or all of the members of the class be given notice in such manner 

as the court may direct of any action in the proceeding, or of their opportunity to 

seek to appear and indicate whether they consider the representation fair and 

adequate, or of the proposed extent of the judgment;  

 

(2) Impose conditions on the representative parties or on intervenors; 

 

(3) Require that the pleadings be amended to eliminate allegations as to representation 

of absent persons, and that the action proceed accordingly; 

 

(4) Facilitate the management of class actions through consolidation, severance, 

coordination, bifurcation, intervention, or joinder; and 

 

(5) Address similar procedural matters. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Altered or amended orders 

 

The orders may be altered or amended as necessary. 

 
(Subd (b) amended effective January 1, 2007.) 

 
Rule 3.767 amended and renumbered effective January 1, 2007; adopted as rule 1857 effective January 1, 
2002. 
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Rule 3.768.  Discovery from unnamed class members 

 

(a) Types of discovery permitted 

 

The following types of discovery may be sought, through service of a subpoena and 

without a court order, from a member of a class who is not a party representative or who 

has not appeared: 

 

(1) An oral deposition;  

 

(2) A written deposition; and  

 

(3) A deposition for production of business records and things.  

 

(b) Motion for protective order 

 

A party representative, deponent, or other affected person may move for a protective order 

to preclude or limit the discovery. 

 

(c) Interrogatories require court order 

 

A party may not serve interrogatories on a member of a class who is not a party 

representative or who has not appeared, without a court order. 

 

(d) Determination by court 

 

In deciding whether to allow the discovery requested under (a) or (c), the court must 

consider, among other relevant factors: 

 

(1) The timing of the request; 

 

(2) The subject matter to be covered; 

 

(3) The materiality of the information being sought; 

 

(4) The likelihood that class members have such information; 

 

(5) The possibility of reaching factual stipulations that eliminate the need for such 

discovery; 

 

(6) Whether class representatives are seeking discovery on the subject to be covered; 

and 

 

(7) Whether discovery will result in annoyance, oppression, or undue burden or expense 

for the members of the class. 

 
(Subd (d) amended effective January 1, 2007.) 
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Rule 3.768 amended and renumbered effective January 1, 2007; adopted as rule 1858 effective January 1, 
2002. 

 

Rule 3.769.  Settlement of class actions 

 

(a) Court approval after hearing 

 

A settlement or compromise of an entire class action, or of a cause of action in a class 

action, or as to a party, requires the approval of the court after hearing. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Attorney’s fees 

 

Any agreement, express or implied, that has been entered into with respect to the payment 

of attorney’s fees or the submission of an application for the approval of attorney’s fees 

must be set forth in full in any application for approval of the dismissal or settlement of an 

action that has been certified as a class action. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Preliminary approval of settlement 

 

Any party to a settlement agreement may serve and file a written notice of motion for 

preliminary approval of the settlement. The settlement agreement and proposed notice to 

class members must be filed with the motion, and the proposed order must be lodged with 

the motion. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Order certifying provisional settlement class 

 

The court may make an order approving or denying certification of a provisional 

settlement class after the preliminary settlement hearing.  

 

(e) Order for final approval hearing 

 

If the court grants preliminary approval, its order must include the time, date, and place of 

the final approval hearing; the notice to be given to the class; and any other matters 

deemed necessary for the proper conduct of a settlement hearing. 

 

(f) Notice to class of final approval hearing 

 

If the court has certified the action as a class action, notice of the final approval hearing 

must be given to the class members in the manner specified by the court. The notice must 

contain an explanation of the proposed settlement and procedures for class members to 
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follow in filing written objections to it and in arranging to appear at the settlement hearing 

and state any objections to the proposed settlement. 

 
(Subd (f) amended effective January 1, 2007.) 

 

(g) Conduct of final approval hearing 

 

Before final approval, the court must conduct an inquiry into the fairness of the proposed 

settlement.  

 

(h) Judgment and retention of jurisdiction to enforce 

 

If the court approves the settlement agreement after the final approval hearing, the court 

must make and enter judgment. The judgment must include a provision for the retention of 

the court’s jurisdiction over the parties to enforce the terms of the judgment. The court may 

not enter an order dismissing the action at the same time as, or after, entry of judgment.  

 
(Subd (h) amended effective January 1, 2009.) 

 
Rule 3.769 amended effective January 1, 2009; adopted as rule 1859 effective January 1, 2002; 
previously amended and renumbered effective January 1, 2007. 

 

 

Rule 3.770.  Dismissal of class actions 

 

(a) Court approval of dismissal 

 

A dismissal of an entire class action, or of any party or cause of action in a class action, 

requires court approval. The court may not grant a request to dismiss a class action if the 

court has entered judgment following final approval of a settlement. Requests for dismissal 

must be accompanied by a declaration setting forth the facts on which the party relies. The 

declaration must clearly state whether consideration, direct or indirect, is being given for 

the dismissal and must describe the consideration in detail. 

 
(Subd (a) amended effective January 1, 2009; adopted as untitled subd effective January 1, 1984; 

previously amended and lettered as subd (a) effective January 1, 2002; previously amended 
effective January 1, 2007.) 

 

(b) Hearing on request for dismissal 

 

The court may grant the request without a hearing. If the request is disapproved, notice of 

tentative disapproval must be sent to the attorneys of record. Any party may seek, within 

15 calendar days of the service of the notice of tentative disapproval, a hearing on the 

request. If no hearing is sought within that period, the request for dismissal will be deemed 

denied. 
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(Subd (b) amended effective January 1, 2007; adopted as untitled subd effective January 1, 1984; 
previously amended and lettered as subd (b) effective January 1, 2002.) 

 

(c) Notice to class of dismissal 

 

If the court has certified the class, and notice of the pendency of the action has been 

provided to class members, notice of the dismissal must be given to the class in the manner 

specified by the court. If the court has not ruled on class certification, or if notice of the 

pendency of the action has not been provided to class members in a case in which such 

notice was required, notice of the proposed dismissal may be given in the manner and to 

those class members specified by the court, or the action may be dismissed without notice 

to the class members if the court finds that the dismissal will not prejudice them. 

 
(Subd (c) amended effective January 1, 2007; adopted effective January 1, 2002.) 

 
Rule 3.770 amended effective January 1, 2009; adopted as rule 365 effective January 1, 1984; previously 

amended and renumbered as rule 1860 effective January 1, 2002, and as rule 3.770 effective January 1, 
2007. 

 

Rule 3.771.  Judgment 

 

(a) Class members to be included in judgment 

 

The judgment in an action maintained as a class action must include and describe those 

whom the court finds to be members of the class. 

 
(Subd (a) amended and lettered effective January 1, 2007; adopted as unlettered subd effective 

January 1, 2002.) 

 

(b) Notice of judgment to class 

 

Notice of the judgment must be given to the class in the manner specified by the court. 

 
(Subd (b) amended and lettered effective January 1, 2007; adopted as unlettered subd effective 
January 1, 2002.) 

 
Rule 3.771 amended and renumbered effective January 1, 2007; adopted as rule 1861 effective January 1, 
2002. 

 

 

Division 8.  Alternative Dispute Resolution 

 

Chapter 1.  General Provisions 

 

Rule 3.800.  Definitions 
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Rule 3.800.  Definitions 

 

As used in this division: 

 

(1) “Alternative dispute resolution process” or “ADR process” means a process, other than 

formal litigation, in which a neutral person or persons resolve a dispute or assist parties in 

resolving their dispute. 

 

(2) “Mediation” means a process in which a neutral person or persons facilitate 

communication between disputants to assist them in reaching a mutually acceptable 

agreement. As used in this division, mediation does not include a settlement conference 

under rule 3.1380. 

 
Rule 3.800 amended and renumbered effective January 1, 2007; adopted as rule 1580 effective January 1, 
2001; previously amended effective July 1, 2002. 

 

 

Chapter 2.  Judicial Arbitration 

 

Rule 3.810.  Application 

Rule 3.811.  Cases subject to and exempt from arbitration 

Rule 3.812.  Assignment to arbitration 

Rule 3.813.  Arbitration program administration 

Rule 3.814.  Panels of arbitrators 

Rule 3.815.  Selection of the arbitrator 

Rule 3.816.  Disqualification for conflict of interest 

Rule 3.817.  Arbitration hearings; notice; when and where held 

Rule 3.818.  Continuances 

Rule 3.819.  Arbitrator’s fees 

Rule 3.820.  Communication with the arbitrator 

Rule 3.821.  Representation by counsel; proceedings when party absent 

Rule 3.822.  Discovery 

Rule 3.823.  Rules of evidence at arbitration hearing 

Rule 3.824.  Conduct of the hearing 

Rule 3.825.  The award 

Rule 3.826.  Trial after arbitration 

Rule 3.827.  Entry of award as judgment 

Rule 3.828.  Vacating judgment on award 

Rule 3.829.  Settlement of case 

Rule 3.830.  Arbitration not pursuant to rules 

 

 

Rule 3.810.  Application 

 

The rules in this chapter (commencing with this rule) apply if Code of Civil Procedure, part 3, 

title 3, chapter 2.5 (commencing with section 1141.10) is in effect. 

 



 
 

108 

Rule 3.810 amended and renumbered effective January 1, 2007; adopted as rule 1600.1 effective January 
1, 1988; previously amended effective July 1, 1999, and January 1, 2000; previously amended and 
renumbered as rule 1600 effective January 1, 2004. 

 

Rule 3.811.  Cases subject to and exempt from arbitration 

 

(a) Cases subject to arbitration 

 

Except as provided in (b), the following cases must be arbitrated: 

 

(1) In each superior court with 18 or more authorized judges, all unlimited civil cases 

where the amount in controversy does not exceed $50,000 as to any plaintiff; 

 

(2) In each superior court with fewer than 18 authorized judges that so provides by local 

rule, all unlimited civil cases where the amount in controversy does not exceed 

$50,000 as to any plaintiff; 

 

(3) All limited civil cases in courts that so provide by local rule; 

 

(4) Upon stipulation, any limited or unlimited civil case in any court, regardless of the 

amount in controversy; and 

 

(5) Upon filing of an election by all plaintiffs, any limited or unlimited civil case in any 

court in which each plaintiff agrees that the arbitration award will not exceed 

$50,000 as to that plaintiff. 

 
(Subd (a) amended effective January 1, 2004.) 

 

(b) Cases exempt from arbitration  

 

The following cases are exempt from arbitration: 

 

(1) Cases that include a prayer for equitable relief that is not frivolous or insubstantial; 

 

(2) Class actions; 

 

(3) Small claims cases or trials de novo on appeal from the small claims court; 

 

(4) Unlawful detainer proceedings; 

 

(5) Family Law Act proceedings except as provided in Family Code section 2554;  

 

(6) Any case otherwise subject to arbitration that is found by the court not to be 

amenable to arbitration on the ground that arbitration would not reduce the probable 

time and expense necessary to resolve the litigation; 
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(7) Any category of cases otherwise subject to arbitration but excluded by local rule as 

not amenable to arbitration on the ground that, under the circumstances relating to 

the particular court, arbitration of such cases would not reduce the probable time and 

expense necessary to resolve the litigation; and 

 

(8) Cases involving multiple causes of action or a cross-complaint if the court 

determines that the amount in controversy as to any given cause of action or cross-

complaint exceeds $50,000. 

 
(Subd (b) adopted effective January 1, 2004.) 

 
Rule 3.811 renumbered effective January 1, 2007; adopted as rule 1600 effective July 1, 1979; previously 

amended effective January 1, 1982, January 1, 1986, January 1, 1988, and July 1, 1999; previously 
amended and renumbered as rule 1601 effective January 1, 2004. 

 

Rule 3.812.  Assignment to arbitration 

 

(a) Stipulations to arbitration 

 

When the parties stipulate to arbitration, the case must be set for arbitration forthwith. The 

stipulation must be filed no later than the time the initial case management statement is 

filed, unless the court orders otherwise. 

 
(Subd (a) amended effective January 1, 2004; previously amended effective July 1, 1979, January 
1, 1999, and January 1, 2003.) 

 

(b) Plaintiff election for arbitration  

 

Upon written election of all plaintiffs to submit a case to arbitration, the case must be set 

for arbitration forthwith, subject to a motion by defendant for good cause to delay the 

arbitration hearing. The election must be filed no later than the time the initial case 

management statement is filed, unless the court orders otherwise. 

 
(Subd (b) amended effective January 1, 2004; adopted effective July 1, 1979; previously amended 
effective January 1, 1982, January 1, 1986, January 1, 1988, and January 1, 2003.) 

 

(c) Cross-actions 

 

A case involving a cross-complaint where all plaintiffs have elected to arbitrate must be 

removed from the list of cases assigned to arbitration if, upon motion of the cross-

complainant made within 15 days after notice of the election to arbitrate, the court 

determines that the amount in controversy relating to the cross-complaint exceeds $50,000. 

 
(Subd (c) amended effective January 1, 2004; adopted as part of subd (b) effective July 1, 1979; 
amended and lettered effective January 1, 2003.) 
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(d) Case management conference 

 

Absent a stipulation or an election by all plaintiffs to submit to arbitration, cases must be 

set for arbitration when the court determines that the amount in controversy does not 

exceed $50,000. The amount in controversy must be determined at the first case 

management conference or review under the rules on case management in division 7 of this 

title that takes place after all named parties have appeared or defaulted.  

 
(Subd (d) amended effective January 1, 2007; adopted as subd (c); previously amended effective 
July 1, 1979, January 1, 1982, and January 1, 2004; previously amended and relettered effective 
January 1, 2003. 

 
Rule 3.812 amended and renumbered effective January 1, 2007; adopted as rule 1601 effective; July 1, 

1976; previously amended effective July 1, 1979, January 1, 1982, January 1, 1985, January 1, 1986, 
January 1, 1988, January 1, 1991, and January 1, 2003; previously amended and renumbered as rule 
1602 effective January 1, 2004. 

 

Rule 3.813.  Arbitration program administration 

 

(a) Arbitration administrator  

 

The presiding judge must designate the ADR administrator selected under rule 10.783 to 

serve as arbitration administrator. The arbitration administrator must supervise the 

selection of arbitrators for the cases on the arbitration hearing list, generally supervise the 

operation of the arbitration program, and perform any additional duties delegated by the 

presiding judge. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 2004.) 

 

(b) Responsibilities of ADR committee  

 

The ADR committee established under rule 10.783 is responsible for: 

 

(1) Appointing the panels of arbitrators provided for in rule 3.814; 

 

(2) Removing a person from a panel of arbitrators; 

 

(3) Establishing procedures for selecting an arbitrator not inconsistent with these rules or 

local court rules; and 

 

(4) Reviewing the administration and operation of the arbitration program periodically 

and making recommendations to the Judicial Council as the committee deems 

appropriate to improve the program, promote the ends of justice, and serve the needs 

of the community. 

 
(Subd (b) amended effective January 1, 2007; adopted as subd (d); previously amended and 
relettered as subd (b) effective January 1, 2004.) 
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Rule 3.813 amended and renumbered effective January 1, 2007; adopted as rule 1603 effective July 1, 
1976; previously amended July 1, 1979, July 1, 1999, and January 1, 2004. 

 

Rule 3.814.  Panels of arbitrators 

 

(a) Creation of panels  

 

Every court must have a panel of arbitrators for personal injury cases, and such additional 

panels as the presiding judge may, from time to time, determine are needed. 

 
(Subd (a) amended effective January 1, 2004; previously amended effective July 1, 1979, and July 
1, 2001.) 

 

(b) Composition of panels 

 

The panels of arbitrators must be composed of active or inactive members of the State Bar, 

retired court commissioners who were licensed to practice law before their appointment as 

commissioners, and retired judges. A former California judicial officer is not eligible for 

the panel of arbitrators unless he or she is an active or inactive member of the State Bar. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective July 1, 1979, January 
1, 1996, July 1, 2001, and January 1, 2004.) 

 

(c) Responsibilities of ADR committee 

 

The ADR committee is responsible for determining the size and composition of each panel 

of arbitrators. The personal injury panel, to the extent feasible, must contain an equal 

number of those who usually represent plaintiffs and those who usually represent 

defendants. 

 
(Subd (c) amended effective January 1, 2004; previously amended effective July 1, 2001.) 

 

(d) Service on panel 

 

Each person appointed serves as a member of a panel of arbitrators at the pleasure of the 

ADR committee. A person may be on arbitration panels in more than one county. An 

appointment to a panel is effective when the person appointed: 

 

(1) Agrees to serve; 

 

(2) Certifies that he or she is aware of and will comply with applicable provisions of 

canon 6 of the Code of Judicial Ethics and these rules; and 

 

(3) Files an oath or affirmation to justly try all matters submitted to him or her. 
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(Subd (d) amended effective January 1, 2004; previously amended effective January 1, 1996, and 
July 1, 2001.) 

 

(e) Panel lists 

 

Lists showing the names of panel arbitrators available to hear cases must be available for 

public inspection in the ADR administrator’s office. 

 
(Subd (e) amended effective January 1, 2007; previously amended effective July 1, 2001, and 
January 1, 2004.) 

 
Rule 3.814 amended and renumbered effective January 1, 2007; adopted as rule 1604 effective July 1, 
1976; previously amended effective July 1, 1979, January 1, 1996, July 1, 2001, and January 1, 2004. 

 

Rule 3.815.  Selection of the arbitrator 

 

(a) Selection by stipulation  

 

By stipulation, the parties may select any person to serve as arbitrator. If the parties select a 

person who is not on the court’s arbitration panel to serve as the arbitrator, the stipulation 

will be effective only if: 

 

(1) The selected person completes a written consent to serve and the oath required of 

panel arbitrators under these rules; and 

 

(2) Both the consent and the oath are attached to the stipulation. 

 

A stipulation may specify the maximum amount of the arbitrator’s award. The stipulation 

to an arbitrator must be served and filed no later than 10 days after the case has been set for 

arbitration under rule 3.812. 

 
(Subd (a) amended effective January 1, 2007; adopted effective January 1, 2004.) 

 

(b) Selection absent stipulation or local procedures 

 

If the arbitrator has not been selected by stipulation and the court has not adopted local 

rules or procedures for the selection of the arbitrator as permitted under (c), the arbitrator 

will be selected as follows: 

 

(1) Within 15 days after a case is set for arbitration under rule 3.812, the administrator 

must determine the number of clearly adverse sides in the case; in the absence of a 

cross-complaint bringing in a new party, the administrator may assume there are two 

sides. A dispute as to the number or identity of sides must be decided by the 

presiding judge in the same manner as disputes in determining sides entitled to 

peremptory challenges of jurors. 
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(2) The administrator must select at random a number of names equal to the number of 

sides, plus one, and send the list of randomly selected names to counsel for the 

parties. 

 

(3) Each side has 10 days from the date on which the list was sent to file a rejection, in 

writing, of no more than one name on the list; if there are two or more parties on a 

side, they must join in the rejection of a single name. 

 

(4) Promptly on the expiration of the 10-day period, the administrator must appoint, at 

random, one of the persons on the list whose name was not rejected, if more than one 

name remains. 

 

(5) The administrator must assign the case to the arbitrator appointed and must give 

notice of the appointment to the arbitrator and to all parties.  

 
(Subd (b) amended effective January 1, 2016; adopted as subd (a); previously amended and 
relettered as subd (b) effective January 1, 2004; previously amended effective July 1, 1979, 
January 1, 1982, January 1, 1984, and January 1, 2007.) 

 

(c) Local selection procedures 

 

Instead of the procedure in (b), a court that has an arbitration program may, by local rule or 

by procedures adopted by its ADR committee, establish any fair method of selecting an 

arbitrator that: 

 

(1) Affords each side an opportunity to challenge at least one listed arbitrator 

peremptorily; and 

 

(2) Ensures that an arbitrator is appointed within 30 days from the submission of a case 

to arbitration. 

 

The local rule or procedure may require that all steps leading to the selection of the 

arbitrator take place during or immediately following the case management conference or 

review under the rules on case management in division 7 of this title at which the court 

determines the amount in controversy and the suitability of the case for arbitration.  

 
(Subd (c) amended effective January 1, 2007; adopted effective January 1, 2004.) 

 

(d) Procedure if first arbitrator declines to serve  

 

If the first arbitrator selected declines to serve, the administrator must vacate the 

appointment of the arbitrator and may either: 

 

(1) Return the case to the top of the arbitration hearing list, restore the arbitrator’s name 

to the list of those available for selection to hear cases, and appoint a new arbitrator; 

or 
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(2) Certify the case to the court.  

 
(Subd (d) amended and relettered effective January 1, 2004; adopted as subd (b); previously 
amended effective January 1, 1991, and January 1, 1994.) 

 

(e) Procedure if second arbitrator declines to serve or hearing is not timely held  

 

If the second arbitrator selected declines to serve or if the arbitrator does not complete the 

hearing within 90 days after the date of the assignment of the case to him or her, including 

any time due to continuances granted under rule 3.818, the administrator must certify the 

case to the court.  

 
(Subd (e) amended effective January 1, 2007; adopted as subd (c); previously amended effective 
January 1, 1991; previously amended and relettered effective January 1, 2004.) 

 

(f) Cases certified to court 

 

If a case is certified to the court under either (d) or (e), the court must hold a case 

management conference. If the inability to hold an arbitration hearing is due to the neglect 

or lack of cooperation of a party who elected or stipulated to arbitration, the court may set 

the case for trial and may make any other appropriate orders. In all other circumstances, 

the court may reassign the case to arbitration or make any other appropriate orders to 

expedite disposition of the case. 

 
(Subd (f) amended effective January 1, 2007; adopted as part of subd (c); previously amended and 
relettered as subd (f) effective January 1, 2004.) 

 
Rule 3.815 amended effective January 1, 2016; adopted as rule 1605 effective July 1, 1976; previously 
amended effective July 1, 1979, January 1, 1982; January 1, 1984, January 1, 1991, January 1, 1994, 
and January 1, 2004; previously amended and renumbered as rule 3.815 effective January 1, 2007. 

 

Rule 3.816. Disqualification for conflict of interest  

 

(a) Arbitrator’s duty to disqualify himself or herself 

 

The arbitrator must determine whether any cause exists for disqualification upon any of the 

grounds set forth in Code of Civil Procedure section 170.1 governing the disqualification 

of judges. If any member of the arbitrator’s law firm would be disqualified under 

subdivision (a)(2) of section 170.1, the arbitrator is disqualified. Unless the ground for 

disqualification is disclosed to the parties in writing and is expressly waived by all parties 

in writing, the arbitrator must promptly notify the administrator of any known ground for 

disqualification and another arbitrator must be selected as provided in rule 3.815. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective July 1, 1979, July 1, 

1990, July 1, 2001, January 1, 2004, and July 1, 2004.) 
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(b) Disclosures by arbitrator  

 

In addition to any other disclosure required by law, no later than five days before the 

deadline for parties to file a motion for disqualification of the arbitrator under Code of 

Civil Procedure section 170.6 or, if the arbitrator is not aware of his or her appointment or 

of a matter subject to disclosure at that time, as soon as practicable thereafter, an arbitrator 

must disclose to the parties:  

 

(1) Any matter subject to disclosure under subdivisions (D)(5)(a) and (D)(5)(b) of canon 

6 of the Code of Judicial Ethics; and  

 

(2) Any significant personal or professional relationship the arbitrator has or has had 

with a party, attorney, or law firm in the instant case, including the number and 

nature of any other proceedings in the past 24 months in which the arbitrator has 

been privately compensated by a party, attorney, law firm, or insurance company in 

the instant case for any services, including service as an attorney, expert witness, or 

consultant or as a judge, referee, arbitrator, mediator, settlement facilitator, or other 

alternative dispute resolution neutral. 

 
(Subd (b) amended effective January 1, 2008; adopted effective July 1, 2001; previously amended 
effective January 1, 2007.) 

 

(c) Request for disqualification  

 

A copy of any request by a party for the disqualification of an arbitrator under Code of 

Civil Procedure section 170.1 or 170.6 must be sent to the ADR administrator. 

 
(Subd (c) amended effective January 1, 2007; adopted as subd (b), previously amended and 
relettered effective July 1, 2001; previously amended effective July 1, 1979, July 1, 1990, and 
January 1, 2004.) 

 

(d) Arbitrator’s failure to disqualify himself or herself  

 

On motion of any party, made as promptly as possible under Code of Civil Procedure 

sections 170.l and 1141.18(d) and before the conclusion of arbitration proceedings, the 

appointment of an arbitrator to a case must be vacated if the court finds that: 

 

(1) The party has demanded that the arbitrator disqualify himself or herself; 

 

(2) The arbitrator has failed to do so; and 

 

(3) Any of the grounds specified in section 170.1 exists.  

 

The ADR administrator must return the case to the top of the arbitration hearing list and 

appoint a new arbitrator. The disqualified arbitrator’s name must be returned to the list of 

those available for selection to hear cases, unless the court orders that the circumstances of 
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the disqualification be reviewed by the ADR administrator, the ADR committee, or the 

presiding judge for appropriate action. 

 
(Subd (d) amended effective January 1, 2007; adopted as subd (c) effective January 1, 1994; 
previously amended and relettered effective July 1, 2001; previously amended effective January 1, 
2004.) 

 
Rule 3.816 amended effective January 1, 2008; adopted as rule 1606 effective July 1, 1976; previously 
amended effective July 1, 1979, July 1, 1990, January 1, 1994, July 1, 2001, January 1, 2004, and July 1, 
2004; previously amended and renumbered effective January 1, 2007. 

 

Rule 3.817.  Arbitration hearings; notice; when and where held 

 

(a) Setting hearing; notice 

 

Within 15 days after the appointment of the arbitrator, the arbitrator must set the time, date, 

and place of the arbitration hearing and notify each party and the administrator in writing 

of the time, date, and place set.  

 
(Subd (a) amended and lettered effective January 1, 2004; adopted as part of unlettered subd.) 

 

(b) Date of hearing; limitations 

 

Except upon the agreement of all parties and the arbitrator, the arbitration hearing date 

must not be set:  

 

(1) Earlier than 30 days after the date the arbitrator sends the notice of the hearing under 

(a); or 

 

(2) On Saturdays, Sundays, or legal holidays.  

 
(Subd (b) amended and lettered effective January 1, 2004; adopted as part of unlettered subd.) 

 

(c) Hearing completion deadline 

 

The hearing must be scheduled so as to be completed no later than 90 days from the date of 

the assignment of the case to the arbitrator, including any time due to continuances granted 

under rule 3.818.  

 
(Subd (c) amended effective January 1, 2007; adopted as part of unlettered subd; previously 
amended and relettered effective January 1, 2004.) 

 

(d) Hearing location 

 

The hearing must take place in appropriate facilities provided by the court or selected by 

the arbitrator.  
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(Subd (d) amended effective January 1, 2004.) 

 
Rule 3.817 amended and renumbered effective January 1, 2007; adopted as rule 1611 effective July 1, 

1976; previously amended effective July 1, 1979, and January 1, 1992; previously amended and 
renumbered as rule 1607 effective January 1, 2004. 

 

Rule 3.818.  Continuances 

 

(a) Stipulation to continuance; consent of arbitrator 

 

Except as provided in (c), the parties may stipulate to a continuance in the case, with the 

consent of the assigned arbitrator. An arbitrator must consent to a request for a continuance 

if it appears that good cause exists. Notice of the continuance must be sent to the ADR 

administrator. 

 
(Subd (a) amended effective January 1, 2004; previously amended effective January 1, 1984, and 
January 1, 1992.) 

 

(b) Court grant of continuance 

 

If the arbitrator declines to give consent to a continuance, upon the motion of a party and 

for good cause shown, the court may grant a continuance of the arbitration hearing. In the 

event the court grants the motion, the party who requested the continuance must notify the 

arbitrator and the arbitrator must reschedule the hearing, giving notice to all parties to the 

arbitration proceeding. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective July 1, 1979, and 

January 1, 2004.) 

 

(c) Limitation on length of continuance  

 

An arbitration hearing must not be continued to a date later than 90 days after the 

assignment of the case to the arbitrator, including any time due to continuances granted 

under this rule, except by order of the court upon the motion of a party as provided in (b). 

 
(Subd (c) amended effective January 1, 2004; previously amended effective January 1, 1991 and 
January 1, 1994.) 

 
Rule 3.818 amended and renumbered effective January 1, 2007; adopted as rule 1607 effective July 1, 
1976; previously amended effective July 1, 1979, January 1, 1984, January 1, 1991, January 1, 1992, and 
January 1, 1994; previously amended and renumbered as rule 1608 effective January 1, 2004; 

 

Rule 3.819.  Arbitrator’s fees 

 

(a) Filing of award required 

 

Except as provided in (b), the arbitrator’s award must be timely filed with the clerk of the 

court under rule 3.825(b) before a fee may be paid to the arbitrator. 
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(Subd (a) amended effective January 1, 2013; previously amended effective July 1, 1979, January 
1, 2004, and January 1, 2007.) 

 

(b) Exceptions for good cause 

 

On the arbitrator’s verified ex parte application, the court may for good cause authorize 

payment of a fee: 

 

(1) If the arbitrator devoted a substantial amount of time to a case that was settled 

without a hearing or without an award being filed. For this purpose, a case is 

considered settled when one of the following is filed: 

 

(A) A notice of settlement of the entire case, under rule 3.1385; or  

 

(B) A Request for Dismissal (form CIV-110) of the entire case or as to all parties 

to the arbitration is filed; or 

 

(2) If the award was not timely filed. 

 
(Subd (b) amended effective January 1, 2013; previously amended effective July 1, 1979, January 
1, 1987, and January 1, 2004.) 

 

(c) Arbitrator’s fee statement 

 

The arbitrator’s fee statement must be submitted to the administrator promptly upon the 

completion of the arbitrator’s duties and must set forth the title and number of the cause 

arbitrated, the date of any arbitration hearing, and the date the award, notice of settlement, 

or request for dismissal was filed. 

 
(Subd (c) amended effective January 1, 2013; previously amended effective July 1, 1979, January 
1, 2004, and January 1, 2007.) 

 
Rule 3.819 amended effective January 1, 2013; adopted as rule 1608 effective July 1, 1976; previously 
amended effective July 1, 1979, and January 1, 1987; previously amended and renumbered as rule 1609 
effective January 1, 2004, and as rule 3.819 effective January 1, 2007. 

 

Rule 3.820.  Communication with the arbitrator 

 

(a) Disclosure of settlement offers prohibited 

 

No disclosure of any offers of settlement made by any party may be made to the arbitrator 

prior to the filing of the award. 

 
(Subd (a) amended and relettered effective January 1, 2004; adopted as part of unlettered subd.) 
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(b) Ex parte communication prohibited 

 

An arbitrator must not initiate, permit, or consider any ex parte communications or 

consider other communications made to the arbitrator outside the presence of all of the 

parties concerning a pending arbitration, except as follows: 

 

(1) An arbitrator may communicate with a party in the absence of other parties about 

administrative matters, such as setting the time and place of hearings or making other 

arrangements for the conduct of the proceedings, as long as the arbitrator reasonably 

believes that the communication will not result in a procedural or tactical advantage 

for any party. When such a discussion occurs, the arbitrator must promptly inform 

the other parties of the communication and must give the other parties an opportunity 

to respond before making any final determination concerning the matter discussed. 

 

(2) An arbitrator may initiate or consider any ex parte communication when expressly 

authorized by law to do so. 

 
(Subd (b) amended effective January 1, 2007; adopted as part of unlettered subd; previously 
amended and lettered effective January 1, 2004.) 

 
Rule 3.820 amended and renumbered effective January 1, 2007; adopted as rule 1609 effective July 1, 
1976; previously amended and renumbered as rule 1610 effective January 1, 2004. 

 

Rule 3.821.  Representation by counsel; proceedings when party absent 

 

(a) Representation by counsel 

 

A party to the arbitration has a right to be represented by an attorney at any proceeding or 

hearing in arbitration, but this right may be waived. A waiver of this right may be revoked, 

but if revoked, the other party is entitled to a reasonable continuance for the purpose of 

obtaining counsel. 

 
(Subd (a) amended effective January 1, 2004.) 

 

(b) Proceedings when party absent 

 

The arbitration may proceed in the absence of any party who, after due notice, fails to be 

present and to obtain a continuance. An award must not be based solely on the absence of a 

party. In the event of a default by defendant, the arbitrator must require the plaintiff to 

submit such evidence as may be appropriate for the making of an award. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 2004.) 

 
Rule 3.821 amended and renumbered effective January 1, 2007; adopted as rule 1610 effective July 1, 
1976; previously amended and renumbered as rule 1611 effective January 1, 2004. 
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Rule 3.822.  Discovery 

 

(a) Right to discovery 

 

The parties to the arbitration have the right to take depositions and to obtain discovery, and 

to that end may exercise all of the same rights, remedies, and procedures, and are subject to 

all of the same duties, liabilities, and obligations as provided in part 4, title 3, chapter 3 of 

the Code of Civil Procedure, except as provided in (b).  

 
(Subd (a) amended and lettered effective January 1, 2007; adopted as part of unlettered subd 
effective July 1, 1976.) 

 

(b) Completion of discovery 

 

All discovery must be completed not later than 15 days before the date set for the 

arbitration hearing unless the court, upon a showing of good cause, makes an order 

granting an extension of the time within which discovery must be completed. 

 
(Subd (b) amended and lettered effective January 1, 2007; adopted as part of unlettered subd 
effective July 1, 1976.) 

 
Rule 3.822 amended and renumbered effective January 1, 2007; adopted as rule 1612 effective July 1, 
1976; previously amended effective July 1, 1979, and January 1, 2004. 

 

Rule 3.823.  Rules of evidence at arbitration hearing 

 

(a) Presence of arbitrator and parties 

 

All evidence must be taken in the presence of the arbitrator and all parties, except where 

any of the parties has waived the right to be present or is absent after due notice of the 

hearing. 

 
(Subd (a) amended effective January 1, 2004.) 

 

(b) Application of civil rules of evidence 

 

The rules of evidence governing civil cases apply to the conduct of the arbitration hearing, 

except: 

 

(1) Written reports and other documents 

 

Any party may offer written reports of any expert witness, medical records and bills 

(including physiotherapy, nursing, and prescription bills), documentary evidence of 

loss of income, property damage repair bills or estimates, police reports concerning 

an accident that gave rise to the case, other bills and invoices, purchase orders, 

checks, written contracts, and similar documents prepared and maintained in the 

ordinary course of business.  
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(A) The arbitrator must receive them in evidence if copies have been delivered to 

all opposing parties at least 20 days before the hearing.  

 

(B) Any other party may subpoena the author or custodian of the document as a 

witness and examine the witness as if under cross-examination.  

 

(C) Any repair estimate offered as an exhibit, and the copies delivered to opposing 

parties, must be accompanied by:  

 

(i) A statement indicating whether or not the property was repaired, and, if 

it was, whether the estimated repairs were made in full or in part; and  

 

(ii) A copy of the receipted bill showing the items of repair made and the 

amount paid.  

 

(D) The arbitrator must not consider any opinion as to ultimate fault expressed in a 

police report. 

 

(2) Witness statements 

 

The written statements of any other witness may be offered and must be received in 

evidence if: 

 

(A) They are made by declaration under penalty of perjury; 

 

(B) Copies have been delivered to all opposing parties at least 20 days before the 

hearing; and 

 

(C) No opposing party has, at least 10 days before the hearing, delivered to the 

proponent of the evidence a written demand that the witness be produced in 

person to testify at the hearing. The arbitrator must disregard any portion of a 

statement received under this rule that would be inadmissible if the witness 

were testifying in person, but the inclusion of inadmissible matter does not 

render the entire statement inadmissible. 

 

(3) Depositions 

 

(A) The deposition of any witness may be offered by any party and must be 

received in evidence, subject to objections available under Code of Civil 

Procedure section 2025.410, notwithstanding that the deponent is not 

“unavailable as a witness” within the meaning of Evidence Code section 240 

and no exceptional circumstances exist, if: 
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(i) The deposition was taken in the manner provided for by law or by 

stipulation of the parties and within the time provided for in these rules; 

and 

 

(ii) Not less than 20 days before the hearing the proponent of the deposition 

delivered to all opposing parties notice of intention to offer the 

deposition in evidence. 

 

(B) The opposing party, upon receiving the notice, may subpoena the deponent 

and, at the discretion of the arbitrator, either the deposition may be excluded 

from evidence or the deposition may be admitted and the deponent may be 

further cross-examined by the subpoenaing party. These limitations are not 

applicable to a deposition admissible under the terms of Code of Civil 

Procedure section 2025.620. 

 
(Subd (b) amended effective January 1, 2008; previously amended effective July 1, 1979, January 
1, 1984, January 1, 1988, July 1, 1990, January 1, 2004, and January 1, 2007.) 

 

(c) Subpoenas  

 

(1) Compelling witnesses to appear 

 

The attendance of witnesses at arbitration hearings may be compelled through the 

issuance of subpoenas as provided in the Code of Civil Procedure, in section 1985 

and elsewhere in part 4, title 3, chapters 2 and 3. It is the duty of the party requesting 

the subpoena to modify the form of subpoena so as to show that the appearance is 

before an arbitrator and to give the time and place set for the arbitration hearing.  

 

(2) Adjournment or continuances 

 

At the discretion of the arbitrator, nonappearance of a properly subpoenaed witness 

may be a ground for an adjournment or continuance of the hearing.  

 

(3) Contempt 

 

If any witness properly served with a subpoena fails to appear at the arbitration 

hearing or, having appeared, refuses to be sworn or to answer, proceedings to compel 

compliance with the subpoena on penalty of contempt may be had before the 

superior court as provided in Code of Civil Procedure section 1991 for other 

instances of refusal to appear and answer before an officer or commissioner out of 

court. 
 
(Subd (c) amended effective January 1, 2007; previously amended effective July 1, 1979, and 
January 1, 2004.) 

 

(d) Delivery of documents 
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For purposes of this rule, “delivery” of a document or notice may be accomplished 

manually, by electronic means under Code of Civil Procedure section 1010.6 and rule 

2.251, or in the manner provided by Code of Civil Procedure section 1013. If service is by 

electronic means, the times prescribed in this rule for delivery of documents, notices, and 

demands are increased as provided by Code of Civil Procedure section 1010.6. If service is 

in the manner provided by Code of Civil Procedure section 1013, the times prescribed in 

this rule are increased as provided by that section. 

 
(Subd (d) amended effective January 1, 2017; adopted effective January 1, 1988; previously 
amended effective January 1, 2004, and January 1, 2016.) 

 
Rule 3.823 amended effective January 1, 2017; adopted as rule 1613 effective July 1, 1976; previously 
amended and renumbered as rule 3.823 effective January 1, 2007; previously amended effective July 1, 

1979, January 1, 1984, January 1, 1988, July 1, 1990, January 1, 2004, January 1, 2008, and January 1, 
2016. 

 

Rule 3.824.  Conduct of the hearing 

 

(a) Arbitrator’s powers 

 

The arbitrator has the following powers; all other questions arising out of the case are 

reserved to the court: 

 

(1) To administer oaths or affirmations to witnesses; 

 

(2) To take adjournments upon the request of a party or upon his or her own initiative 

when deemed necessary; 

 

(3) To permit testimony to be offered by deposition; 

 

(4) To permit evidence to be offered and introduced as provided in these rules; 

 

(5) To rule upon the admissibility and relevancy of evidence offered; 

 

(6) To invite the parties, on reasonable notice, to submit arbitration briefs; 

 

(7) To decide the law and facts of the case and make an award accordingly; 

 

(8) To award costs, not to exceed the statutory costs of the suit; and 

 

(9) To examine any site or object relevant to the case. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 2004.) 

 

(b) Record of proceedings  
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(1) Arbitrator’s record 

 

The arbitrator may, but is not required to, make a record of the proceedings.  

 

(2) Record not subject to discovery 

 

Any records of the proceedings made by or at the direction of the arbitrator are 

deemed the arbitrator’s personal notes and are not subject to discovery, and the 

arbitrator must not deliver them to any party to the case or to any other person, 

except to an employee using the records under the arbitrator’s supervision or 

pursuant to a subpoena issued in a criminal investigation or prosecution for perjury.  

 

(3) No other record 

 

No other record may be made, and the arbitrator must not permit the presence of a 

stenographer or court reporter or the use of any recording device at the hearing, 

except as expressly permitted by (1). 

 
(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 2004.) 

 
Rule 3.824 amended and renumbered effective January 1, 2007; adopted as rule 1614 effective July 1, 

1976; previously amended effective January 1, 2004. 

 

Rule 3.825.  The award 

 

(a) Form and content of the award 

 

(1) Award in writing 

 

The award must be in writing and signed by the arbitrator. It must determine all 

issues properly raised by the pleadings, including a determination of any damages 

and an award of costs if appropriate.  

 

(2) No findings or conclusions required 

 

The arbitrator is not required to make findings of fact or conclusions of law. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 2004.) 

 

(b) Filing the award or amended award 

 

(1) Time for filing the award 

 

Within 10 days after the conclusion of the arbitration hearing, the arbitrator must file 

the award with the clerk, with proof of service on each party to the arbitration. On 

the arbitrator’s application in cases of unusual length or complexity, the court may 

allow up to 20 additional days for the filing and service of the award.  
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(2) Amended award 

 

Within the time for filing the award, the arbitrator may file and serve an amended 

award. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 1995, and 
January 1, 2004.) 

 
Rule 3.825 amended and renumbered effective January 1, 2007; adopted as rule 1615 effective July 1, 
1976; previously amended effective January 1, 1983, January 1, 1985, January 1, 1995, January 1, 2003, 
and January 1, 2004. 

 

Rule 3.826.  Trial after arbitration 

 

(a) Request for trial; deadline 

 

Within 60 days after the arbitration award is filed with the clerk of the court, a party may 

request a trial by filing with the clerk a request for trial, with proof of service of a copy 

upon all other parties appearing in the case. A request for trial filed after the parties have 

been served with a copy of the award by the arbitrator, but before the award has been filed 

with the clerk, is valid and timely filed. The 60-day period within which to request trial 

may not be extended. 

 
(Subd (a) amended effective January 1, 2012; previously amended effective January 1, 1985, July 
1, 1990, January 1, 2004, and January 1, 2007.) 

 

(b) Prosecution of the case 

 

If a party makes a timely request for a trial, the case must proceed as provided under an 

applicable case management order. If no pending order provides for the prosecution of the 

case after a request for a trial after arbitration, the court must promptly schedule a case 

management conference. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 2004.) 

 

(c) References to arbitration during trial prohibited 

 

The case must be tried as though no arbitration proceedings had occurred. No reference 

may be made during the trial to the arbitration award, to the fact that there had been 

arbitration proceedings, to the evidence adduced at the arbitration hearing, or to any other 

aspect of the arbitration proceedings, and none of the foregoing may be used as affirmative 

evidence, or by way of impeachment, or for any other purpose at the trial. 

 
(Subd (c) amended effective January 1, 2004.) 
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(d) Costs after trial 

 

In assessing costs after the trial, the court must apply the standards specified in Code of 

Civil Procedure section 1141.21. 

 
(Subd (d) amended effective January 1, 2007; previously amended effective July 1, 1979, and 
January 1, 2004.) 

 
Rule 3.826 amended effective January 1, 2012; adopted as rule 1616 effective July 1, 1976; previously 
amended effective July 1, 1979, July 1, 1990, and January 1, 2004; previously amended and renumbered 

effective January 1, 2007. 

 

Rule 3.827.  Entry of award as judgment 

 

(a) Entry of award as judgment by clerk 

 

The clerk must enter the award as a judgment immediately upon the expiration of 60 days 

after the award is filed if no party has, during that period, served and filed either: 

 

(1) A request for trial as provided in these rules; or  

 

(2) A Request for Dismissal (form CIV-110) of the entire case or as to all parties to the 

arbitration. The Request for Dismissal must be fully completed. If the request is for 

dismissal of the entire case, it must include the signatures of all parties. If the request 

is for dismissal as to all parties to the arbitration, it must include the signatures of all 

those parties. 

 
(Subd (a) amended effective January 1, 2013; previously amended effective January 1, 2012.) 

 

(b) Notice of entry of judgment 

 

Promptly upon entry of the award as a judgment, the clerk must serve notice of entry of 

judgment on all parties who have appeared in the case and must execute a certificate of 

service and place it in the court’s file in the case. 

 
(Subd (b) amended effective January 1, 2016.) 

 

(c) Effect of judgment 

 

The judgment so entered has the same force and effect in all respects as, and is subject to 

all provisions of law relating to, a judgment in a civil case or proceeding, except that it is 

not subject to appeal and it may not be attacked or set aside except as provided in rule 

3.828. The judgment so entered may be enforced as if it had been rendered by the court in 

which it is entered.  

 
Rule 3.827 amended effective January 1, 2016; adopted effective January 1, 2007; previously amended 

effective January 1, 2012, and January 1, 2013. 
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Rule 3.828.  Vacating judgment on award 

 

(a) Motion to vacate 

 

A party against whom a judgment is entered under an arbitration award may, within six 

months after its entry, move to vacate the judgment on the ground that the arbitrator was 

subject to a disqualification not disclosed before the hearing and of which the arbitrator 

was then aware, or upon one of the grounds set forth in Code of Civil Procedure sections 

473 or 1286.2(a)(1), (2), and (3), and on no other grounds. 

 

(b) Notice and grounds for granting motion 

 

The motion must be heard upon notice to the adverse parties and to the arbitrator, and may 

be granted only upon clear and convincing evidence that the grounds alleged are true, and 

that the motion was made as soon as practicable after the moving party learned of the 

existence of those grounds. 

 
Rule 3.828 adopted effective January 1, 2007. 

 

Rule 3.829.  Settlement of case 

 

If a case is settled, each plaintiff or other party seeking affirmative relief must notify the 

arbitrator and the court as required in rule 3.1385. 

 
Rule 3.829 amended and renumbered effective January 1, 2007; adopted as rule 1618 effective January 1, 
1992; previously amended effective January 1, 2004. 

 

Rule 3.830.  Arbitration not pursuant to rules 

 

These rules do not prohibit the parties to any civil case or proceeding from entering into 

arbitration agreements under part 3, title 9 of the Code of Civil Procedure. Neither the ADR 

committee nor the ADR administrator may take any part in the conduct of an arbitration under an 

agreement not in conformity with these rules except that the administrator may, upon joint 

request of the parties, furnish the parties to the agreement with a randomly selected list of at least 

three names of members of the appropriate panel of arbitrators. 

 
Rule 3.830 amended and renumbered effective January 1, 2007; adopted as rule 1617 effective July 1, 
1976; previously amended effective January 1, 2004. 

 

 

Chapter 3.  General Rules Relating to Mediation of Civil Cases 

 

Article 1.  Procedures for All Court Mediation Programs 

 

Rule 3.835.  Application 

Rule 3.845.  Form of mediator statements and report 
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Division 8, Alternative Dispute Resolution—Chapter 3, General Rules Relating to Mediation of Civil 
Cases—Article 1, Procedures for All Court Mediation Programs; adopted effective July 1, 2011. 

 

Rule 3.835.  Application 

 

The rules in this article apply to all court mediation programs for general civil cases, as defined 

in rule 1.6, unless otherwise specified.  

 
Rule 3.835 adopted effective July 1, 2012. 

 

Rule 3.845.  Form of mediator statements and reports 

 

If a mediator is required to submit a statement or report to the court concerning the status or 

result of the mediation, the statement or report must be submitted on the Judicial Council 

Statement of Agreement or Nonagreement (form ADR-100). The mediator’s completed form 

ADR-100 must not disclose the terms of any agreement or any other communications or conduct 

that occurred in the course of the mediation, except as allowed in Evidence Code sections 1115–

1128. 

 
Rule 3.845 adopted effective July 1, 2012. 

 
Advisory Committee Comment 

 
This rule does not preclude courts from asking mediators to provide other information about court-
program mediations on separate forms or surveys that do not request any information that will allow 
identification of a specific case or mediation participant and that will not become part of the court’s case 
file. 

 

Article 2.  Rules of Conduct for Mediators in Court-Connected Mediation Programs for 

Civil Cases 

 

Rule 3.850.  Purpose and function 

Rule 3.851.  Application 

Rule 3.852.  Definitions 

Rule 3.853.  Voluntary participation and self-determination 

Rule 3.854.  Confidentiality 

Rule 3.855.  Impartiality, conflicts of interest, disclosure, and withdrawal 

Rule 3.856.  Competence 

Rule 3.857.  Quality of mediation process 

Rule 3.858.  Marketing 

Rule 3.859.  Compensation and gifts 

Rule 3.860.  Attendance sheet and agreement to disclosure 

 

Rule 3.850.  Purpose and function 

 



 
 

129 

(a) Standards of conduct 

  

The rules in this article establish the minimum standards of conduct for mediators in court-

connected mediation programs for general civil cases. These rules are intended to guide the 

conduct of mediators in these programs, to inform and protect participants in these 

mediation programs, and to promote public confidence in the mediation process and the 

courts. For mediation to be effective, there must be broad public confidence in the integrity 

and fairness of the process. Mediators in court-connected programs are responsible to the 

parties, the public, and the courts for conducting themselves in a manner that merits that 

confidence.  

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Scope and limitations 

 

These rules are not intended to:  

 

(1) Establish a ceiling on what is considered good practice in mediation or discourage 

efforts by courts, mediators, or others to educate mediators about best practices; 

 

(2) Create a basis for challenging a settlement agreement reached in connection with 

mediation; or 

 

(3) Create a basis for a civil cause of action against a mediator. 

 
(Subd (b) amended effective January 1, 2007.) 

 
Rule 3.850 amended and renumbered effective January 1, 2007; adopted as rule 1620 effective January 1, 
2003. 

 

Rule 3.851.  Application 

 

(a) Circumstances applicable  

 

The rules in this article apply to mediations in which a mediator:  

 

(1) Has agreed to be included on a superior court’s list or panel of mediators for general 

civil cases and is notified by the court or the parties that he or she has been selected 

to mediate a case within that court’s mediation program; or 

 

(2) Has agreed to mediate a general civil case pending in a superior court after being 

notified by the court or the parties that he or she was recommended, selected, or 

appointed by that court or will be compensated by that court to mediate a case within 

that court’s mediation program. A mediator who is not on a superior court list or 

panel and who is selected by the parties is not “recommended, selected, or 

appointed” by the court within the meaning of this subdivision simply because the 
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court approves the parties’ agreement to use this mediator or memorializes the 

parties’ selection in a court order. 

 
(Subd (a) amended effective January 1, 2010; previously amended effective January 1, 2007, and 
January 1, 2009.) 

 

(b) Application to listed firms 

 

If a court’s panel or list includes firms that provide mediation services, all mediators 

affiliated with a listed firm are required to comply with the rules in this article when they 

are notified by the court or the parties that the firm was selected from the court list to 

mediate a general civil case within that court’s mediation program.  

 
(Subd (b) amended effective July 1, 2007; previously amended effective January 1, 2007.) 

 

(c) Time of applicability 

 

Except as otherwise provided in these rules, the rules in this article apply from the time the 

mediator agrees to mediate a case until the end of the mediation in that case. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Inapplicability to judges 

 

The rules in this article do not apply to judges or other judicial officers while they are 

serving in a capacity in which they are governed by the Code of Judicial Ethics. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Inapplicability to settlement conferences 

 

The rules in this article do not apply to settlement conferences conducted under rule 

3.1380. 

 
(Subd (e) amended effective January 1, 2007.) 

 
Rule 3.851 amended effective January 1, 2010; adopted as rule 1620.1 effective January 1, 2003; 
previously amended and renumbered effective January 1, 2007; previously amended effective July 1, 
2007, and January 1, 2009. 

 
Advisory Committee Comment 

 
Subdivision (d). Although these rules do not apply to them, judicial officers who serve as mediators in 
their courts’ mediation programs are nevertheless encouraged to be familiar with and observe these rules 
when mediating, particularly the rules concerning subjects not covered in the Code of Judicial Ethics such 
as voluntary participation and self-determination. 

 



 
 

131 

Rule 3.852.  Definitions 

 

As used in this article, unless the context or subject matter requires otherwise:  

 

(1) “Mediation” means a process in which a neutral person or persons facilitate 

communication between the disputants to assist them in reaching a mutually acceptable 

agreement.  

 

(2) “Mediator” means a neutral person who conducts a mediation.  

 

(3) “Participant” means any individual, entity, or group, other than the mediator taking part in 

a mediation, including but not limited to attorneys for the parties. 

 

(4) “Party” means any individual, entity, or group taking part in a mediation that is a plaintiff, 

a defendant, a cross-complainant, a cross-defendant, a petitioner, a respondent, or an 

intervenor in the case. 

 
Rule 3.852 amended and renumbered effective January 1, 2007; adopted as rule 1620.2 effective January 
1, 2003. 

 
Advisory Committee Comment 

 
The definition of “mediator” in this rule departs from the definition in Evidence Code section 1115(b) in 
that it does not include persons designated by the mediator to assist in the mediation or to communicate 
with a participant in preparation for the mediation. However, these definitions are applicable only to these 
rules of conduct and do not limit or expand mediation confidentiality under the Evidence Code or other 
law. 

 
The definition of “participant” includes insurance adjusters, experts, and consultants as well as the parties 
and their attorneys. 

 

Rule 3.853.  Voluntary participation and self-determination 

 

A mediator must conduct the mediation in a manner that supports the principles of voluntary 

participation and self-determination by the parties. For this purpose a mediator must:  

 

(1) Inform the parties, at or before the outset of the first mediation session, that any resolution 

of the dispute in mediation requires a voluntary agreement of the parties; 

 

(2) Respect the right of each participant to decide the extent of his or her participation in the 

mediation, including the right to withdraw from the mediation at any time; and  

 

(3) Refrain from coercing any party to make a decision or to continue to participate in the 

mediation.  

 
Rule 3.853 amended and renumbered effective January 1, 2007; adopted as rule 1620.3 effective January 
1, 2003. 
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Advisory Committee Comment 

 
Voluntary participation and self-determination are fundamental principles of mediation that apply both to 
mediations in which the parties voluntarily elect to mediate and to those in which the parties are required 
to go to mediation in a mandatory court mediation program or by court order. Although the court may 
order participants to attend mediation, a mediator may not mandate the extent of their participation in the 
mediation process or coerce any party to settle the case.  

 
After informing the parties of their choices and the consequences of those choices, a mediator can invoke 
a broad range of approaches to assist the parties in reaching an agreement without offending the principles 
of voluntary participation and self-determination, including (1) encouraging the parties to continue 
participating in the mediation when it reasonably appears to the mediator that the possibility of reaching 
an uncoerced, consensual agreement has not been exhausted and (2) suggesting that a party consider 
obtaining professional advice (for example, informing an unrepresented party that he or she may consider 

obtaining legal advice). Conversely, examples of conduct that violate the principles of voluntary 
participation and self-determination include coercing a party to continue participating in the mediation 
after the party has told the mediator that he or she wishes to terminate the mediation, providing an opinion 
or evaluation of the dispute in a coercive manner or over the objection of the parties, using abusive 
language, and threatening to make a report to the court about a party’s conduct at the mediation. 

 

Rule 3.854.  Confidentiality 

 

(a) Compliance with confidentiality law 

 

A mediator must, at all times, comply with the applicable law concerning confidentiality. 

 

(b) Informing participants of confidentiality 

 

At or before the outset of the first mediation session, a mediator must provide the 

participants with a general explanation of the confidentiality of mediation proceedings.  

 

(c) Confidentiality of separate communications; caucuses 

 

If, after all the parties have agreed to participate in the mediation process and the mediator 

has agreed to mediate the case, a mediator speaks separately with one or more participants 

out of the presence of the other participants, the mediator must first discuss with all 

participants the mediator’s practice regarding confidentiality for separate communications 

with the participants. Except as required by law, a mediator must not disclose information 

revealed in confidence during such separate communications unless authorized to do so by 

the participant or participants who revealed the information. 

 

(d) Use of confidential information 

 

A mediator must not use information that is acquired in confidence in the course of a 

mediation outside the mediation or for personal gain. 

 
Rule 3.854 renumbered effective January 1, 2007; adopted as rule 1620.4 effective January 1, 2003. 
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Advisory Committee Comment 

 
Subdivision (a). The general law concerning mediation confidentiality is found in Evidence Code 
sections 703.5 and 1115–1128 and in cases interpreting those sections. (See, e.g., Foxgate Homeowners’ 
Association, Inc. v. Bramalea California, Inc. (2001) 26 Cal.4th 1; Rinaker v. Superior Court (1998) 62 
Cal.App.4th 155; and Gilbert v. National Corp. for Housing Partnerships (1999) 71 Cal.App.4th 1240.) 

 

Rule 3.855.  Impartiality, conflicts of interest, disclosure, and withdrawal 

 

(a) Impartiality 

 

A mediator must maintain impartiality toward all participants in the mediation process at 

all times. 

 

(b) Disclosure of matters potentially affecting impartiality 

 

(1) A mediator must make reasonable efforts to keep informed about matters that 

reasonably could raise a question about his or her ability to conduct the proceedings 

impartially, and must disclose these matters to the parties. These matters include:  

 

(A) Past, present, and currently expected interests, relationships, and affiliations of 

a personal, professional, or financial nature; and 

 

(B) The existence of any grounds for disqualification of a judge specified in Code 

of Civil Procedure section 170.1. 

 

(2) A mediator’s duty to disclose is a continuing obligation, from the inception of the 

mediation process through its completion. Disclosures required by this rule must be 

made as soon as practicable after a mediator becomes aware of a matter that must be 

disclosed. To the extent possible, such disclosures should be made before the first 

mediation session, but in any event they must be made within the time required by 

applicable court rules or statutes. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Proceeding if there are no objections or questions concerning impartiality  

 

Except as provided in (f), if, after a mediator makes disclosures, no party objects to the 

mediator and no participant raises any question or concern about the mediator’s ability to 

conduct the mediation impartially, the mediator may proceed. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Responding to questions or concerns concerning impartiality 
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If, after a mediator makes disclosures or at any other point in the mediation process, a 

participant raises a question or concern about the mediator’s ability to conduct the 

mediation impartially, the mediator must address the question or concern with the 

participants. Except as provided in (f), if, after the question or concern is addressed, no 

party objects to the mediator, the mediator may proceed.  

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Withdrawal or continuation upon party objection concerning impartiality 

 

In a two-party mediation, if any party objects to the mediator after the mediator makes 

disclosures or discusses a participant’s question or concern regarding the mediator’s ability 

to conduct the mediation impartially, the mediator must withdraw. In a mediation in which 

there are more than two parties, the mediator may continue the mediation with the 

nonobjecting parties, provided that doing so would not violate any other provision of these 

rules, any law, or any local court rule or program guideline.  

 

(f) Circumstances requiring mediator recusal despite party consent 

 

Regardless of the consent of the parties, a mediator either must decline to serve as mediator 

or, if already serving, must withdraw from the mediation if: 

 

(1) The mediator cannot maintain impartiality toward all participants in the mediation 

process; or 

 

(2) Proceeding with the mediation would jeopardize the integrity of the court or of the 

mediation process. 

 
Rule 3.855 amended and renumbered effective January 1, 2007; adopted as rule 1620.5 effective January 
1, 2003. 

 
Advisory Committee Comment 

 
Subdivision (b). This subdivision is intended to provide parties with information they need to help them 
determine whether a mediator can conduct the mediation impartially. A mediator’s overarching duty 
under this subdivision is to make a “reasonable effort” to identify matters that, in the eyes of a reasonable 

person, could raise a question about the mediator’s ability to conduct the mediation impartially, and to 
inform the parties about those matters. What constitutes a “reasonable effort” to identify such matters 
varies depending on the circumstances, including whether the case is scheduled in advance or received on 
the spot, and the information about the participants and the subject matter that is provided to the mediator 
by the court and the parties. 

 
The interests, relationships, and affiliations that a mediator may need to disclose under (b)(1)(A) include: 
(1) prior, current, or currently expected service as a mediator in another mediation involving any of the 
participants in the present mediation; (2) prior, current, or currently expected business relationships or 
transactions between the mediator and any of the participants; and (3) the mediator’s ownership of stock 
or any other significant financial interest involving any participant in the mediation. Currently expected 



 
 

135 

interests, relationships, and affiliations may include, for example, an intention to form a partnership or to 
enter into a future business relationship with one of the participants in the mediation. 

 
Although (b)(1) specifies interests, relationships, affiliations, and matters that are grounds for 
disqualification of a judge under Code of Civil Procedure section 170.1, these are only examples of 
common matters that reasonably could raise a question about a mediator’s ability to conduct the 
mediation impartially and, thus, must be disclosed. The absence of particular interests, relationships, 
affiliations, and section 170.1 matters does not necessarily mean that there is no matter that could 
reasonably raise a question about the mediator’s ability to conduct the mediation impartially. A mediator 
must make determinations concerning disclosure on a case-by-case basis, applying the general criteria for 

disclosure under (b)(1). 

 
Attorney mediators should be aware that under the section 170.1 standard, they may need to make 
disclosures when an attorney in their firm is serving or has served as a lawyer for any of the parties in the 
mediation. Section 170.1 does not specifically address whether a mediator must disclose when another 
member of the mediator’s dispute resolution services firm is providing or has provided services to any of 

the parties in the mediation. Therefore, a mediator must evaluate such circumstances under the general 
criteria for disclosure under (b)(1)—that is, is it a matter that, in the eyes of a reasonable person, could 
raise a question about the mediator’s ability to conduct the mediation impartially? 

 
If there is a conflict between the mediator’s obligation to maintain confidentiality and the mediator’s 
obligation to make a disclosure, the mediator must determine whether he or she can make a general 

disclosure of the circumstance without revealing any confidential information, or must decline to serve. 

 

Rule 3.856.  Competence 

 

(a) Compliance with court qualifications 

 

A mediator must comply with experience, training, educational, and other requirements 

established by the court for appointment and retention.  

 

(b) Truthful representation of background 

 

A mediator has a continuing obligation to truthfully represent his or her background to the 

court and participants. Upon a request by any party, a mediator must provide truthful 

information regarding his or her experience, training, and education. 

 

(c) Informing court of public discipline and other matters 

 

A mediator must also inform the court if:  

 

(1) Public discipline has been imposed on the mediator by any public disciplinary or 

professional licensing agency;  

 

(2) The mediator has resigned his or her membership in the State Bar or another 

professional licensing agency while disciplinary or criminal charges were pending; 

 

(3) A felony charge is pending against the mediator;  



 
 

136 

 

(4) The mediator has been convicted of a felony or of a misdemeanor involving moral 

turpitude; or 

 

(5) There has been an entry of judgment against the mediator in any civil action for 

actual fraud or punitive damages.  

 

(d) Assessment of skills; withdrawal 

 

A mediator has a continuing obligation to assess whether or not his or her level of skill, 

knowledge, and ability is sufficient to conduct the mediation effectively. A mediator must 

decline to serve or withdraw from the mediation if the mediator determines that he or she 

does not have the level of skill, knowledge, or ability necessary to conduct the mediation 

effectively. 

 
Rule 3.856 renumbered effective January 1, 2007; adopted as rule 1620.6 effective January 1, 2003. 

 
Advisory Committee Comment 

 
Subdivision (d). No particular advanced academic degree or technical or professional experience is a 
prerequisite for competence as a mediator. Core mediation skills include communicating clearly, listening 
effectively, facilitating communication among all participants, promoting exploration of mutually 
acceptable settlement options, and conducting oneself in a neutral manner. 

 
A mediator must consider and weigh a variety of issues in order to assess whether his or her level of skill, 
knowledge, and ability is sufficient to make him or her effective in a particular mediation. Issues include 
whether the parties (1) were involved or had input in the selection of the mediator; (2) had access to 
information about the mediator’s background or level of skill, knowledge, and ability; (3) have a specific 
expectation or perception regarding the mediator’s level of skill, knowledge, and ability; (4) have 
expressed a preference regarding the style of mediation they would like or expect; or (5) have expressed a 

desire to discuss legal or other professional information, to hear a personal evaluation of or opinion on a 
set of facts as presented, or to be made aware of the interests of persons who are not represented in 
mediation. 

 

Rule 3.857.  Quality of mediation process 

 

(a) Diligence 

 

A mediator must make reasonable efforts to advance the mediation in a timely manner. If a 

mediator schedules a mediation for a specific time period, he or she must keep that time 

period free of other commitments. 

 

(b) Procedural fairness 

 

A mediator must conduct the mediation proceedings in a procedurally fair manner. 

“Procedural fairness” means a balanced process in which each party is given an 

opportunity to participate and make uncoerced decisions. A mediator is not obligated to 

ensure the substantive fairness of an agreement reached by the parties. 
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(c) Explanation of process 

 

In addition to the requirements of rule 3.853 (voluntary participation and self-

determination), rule 3.854(a) (confidentiality), and (d) of this rule (representation and other 

professional services), at or before the outset of the mediation the mediator must provide 

all participants with a general explanation of: 

 

(1) The nature of the mediation process; 

 

(2) The procedures to be used; and  

 

(3) The roles of the mediator, the parties, and the other participants. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Representation and other professional services  

 

A mediator must inform all participants, at or before the outset of the first mediation 

session, that during the mediation he or she will not represent any participant as a lawyer 

or perform professional services in any capacity other than as an impartial mediator. 

Subject to the principles of impartiality and self-determination, a mediator may provide 

information or opinions that he or she is qualified by training or experience to provide. 

 

(e) Recommending other services 

 

A mediator may recommend the use of other services in connection with a mediation and 

may recommend particular providers of other services. However, a mediator must disclose 

any related personal or financial interests if recommending the services of specific 

individuals or organizations.  

 

(f) Nonparticipants’ interests  

 

A mediator may bring to the attention of the parties the interests of others who are not 

participating in the mediation but who may be affected by agreements reached as a result 

of the mediation. 

 

(g) Combining mediation with other ADR processes  

 

A mediator must exercise caution in combining mediation with other alternative dispute 

resolution (ADR) processes and may do so only with the informed consent of the parties 

and in a manner consistent with any applicable law or court order. The mediator must 

inform the parties of the general natures of the different processes and the consequences of 

revealing information during any one process that might be used for decision making in 

another process, and must give the parties the opportunity to select another neutral for the 

subsequent process. If the parties consent to a combination of processes, the mediator must 
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clearly inform the participants when the transition from one process to another is 

occurring.  

 

(h) Settlement agreements 

 

Consistent with (d), a mediator may present possible settlement options and terms for 

discussion. A mediator may also assist the parties in preparing a written settlement 

agreement, provided that in doing so the mediator confines the assistance to stating the 

settlement as determined by the parties.  

 
(Subd (h) amended effective January 1, 2007.) 

 

(i) Discretionary termination and withdrawal 

 

A mediator may suspend or terminate the mediation or withdraw as mediator when he or 

she reasonably believes the circumstances require it, including when he or she suspects 

that:  

 

(1) The mediation is being used to further illegal conduct; 

 

(2) A participant is unable to participate meaningfully in negotiations; or  

 

(3) Continuation of the process would cause significant harm to any participant or a third 

party. 

 

(j) Manner of withdrawal  

 

When a mediator determines that it is necessary to suspend or terminate a mediation or to 

withdraw, the mediator must do so without violating the obligation of confidentiality and 

in a manner that will cause the least possible harm to the participants. 

 
Rule 3.857 amended and renumbered effective January 1, 2007; adopted as rule 1620.7 effective January 
1, 2003. 

 
Advisory Committee Comment 

 
Subdivision (c). The explanation of the mediation process should include a description of the mediator’s 
style of mediation. 

 
Subdivision (d). Subject to the principles of impartiality and self-determination, and if qualified to do so, 
a mediator may (1) discuss a party’s options, including a range of possible outcomes in an adjudicative 
process; (2) offer a personal evaluation of or opinion on a set of facts as presented, which should be 
clearly identified as a personal evaluation or opinion; or (3) communicate the mediator’s opinion or view 
of what the law is or how it applies to the subject of the mediation, provided that the mediator does not 
also advise any participant about how to adhere to the law or on what position the participant should take 

in light of that opinion.  
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One question that frequently arises is whether a mediator’s assessment of claims, defenses, or possible 
litigation outcomes constitutes legal advice or the practice of law. Similar questions may arise when 
accounting, architecture, construction, counseling, medicine, real estate, or other licensed professions are 
relevant to a mediation. This rule does not determine what constitutes the practice of law or any other 

licensed profession. A mediator should be cautious when providing any information or opinion related to 
any field for which a professional license is required, in order to avoid doing so in a manner that may 
constitute the practice of a profession for which the mediator is not licensed, or in a manner that may 
violate the regulations of a profession that the mediator is licensed to practice. A mediator should exercise 
particular caution when discussing the law with unrepresented parties and should inform such parties that 
they may seek independent advice from a lawyer. 

 
Subdivision (i). Subdivision (i)(2) is not intended to establish any new responsibility or diminish any 
existing responsibilities that a mediator may have, under the Americans With Disabilities Act or other 
similar law, to attempt to accommodate physical or mental disabilities of a participant in mediation. 

 

Rule 3.858.  Marketing 

 

(a) Truthfulness 

 

A mediator must be truthful and accurate in marketing his or her mediation services. A 

mediator is responsible for ensuring that both his or her own marketing activities and any 

marketing activities carried out on his or her behalf by others comply with this rule. 

 

(b) Representations concerning court approval 

 

A mediator may indicate in his or her marketing materials that he or she is a member of a 

particular court’s panel or list but, unless specifically permitted by the court, must not 

indicate that he or she is approved, endorsed, certified, or licensed by the court. 

 

(c) Promises, guarantees, and implications of favoritism 

 

In marketing his or her mediation services, a mediator must not:  

 

(1) Promise or guarantee results; or  

 

(2) Make any statement that directly or indirectly implies bias in favor of one party or 

participant over another. 

 

(d) Solicitation of business 

 

A mediator must not solicit business from a participant in a mediation proceeding while 

that mediation is pending.  

 
Rule 3.858 renumbered effective January 1, 2007; adopted as rule 1620.8 effective January 1, 2003. 

 
Advisory Committee Comment 
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Subdivision (d). This rule is not intended to prohibit a mediator from accepting other employment from a 
participant while a mediation is pending, provided that there was no express solicitation of this business 
by the mediator and that accepting that employment does not contravene any other provision of these 
rules, including the obligations to maintain impartiality, confidentiality, and the integrity of the process. If 

other employment is accepted from a participant while a mediation is pending, however, the mediator 
may be required to disclose this to the parties under rule 3.855. 

 
This rule also is not intended to prohibit a mediator from engaging in general marketing activities. 
General marketing activities include, but are not limited to, running an advertisement in a newspaper and 
sending out a general mailing (either of which may be directed to a particular industry or market). 

 

Rule 3.859.  Compensation and gifts 

 

(a) Compliance with law 

 

A mediator must comply with any applicable requirements concerning compensation 

established by statute or the court. 

 

(b) Disclosure of and compliance with compensation terms 

 

Before commencing the mediation, the mediator must disclose to the parties in writing any 

fees, costs, or charges to be paid to the mediator by the parties. A mediator must abide by 

any agreement that is reached concerning compensation. 

 

(c) Contingent fees  

 

The amount or nature of a mediator’s fee must not be made contingent on the outcome of 

the mediation.  

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Gifts and favors 

 

A mediator must not at any time solicit or accept from or give to any participant or affiliate 

of a participant any gift, bequest, or favor that might reasonably raise a question 

concerning the mediator’s impartiality.  

 
Rule 3.859 amended and renumbered effective January 1, 2007; adopted as rule 1620.9 effective January 
1, 2003. 

 
Advisory Committee Comment 

 
Subdivision (b). It is good practice to put mediation fee agreements in writing, and mediators are 
strongly encouraged to do so; however, nothing in this rule is intended to preclude enforcement of a 

compensation agreement for mediation services that is not in writing. 

 
Subdivision (d). Whether a gift, bequest, or favor “might reasonably raise a question concerning the 
mediator’s impartiality” must be determined on a case-by-case basis. This subdivision is not intended to 
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prohibit a mediator from accepting other employment from any of the participants, consistent with rule  
3.858(d). 

 

Rule 3.860.  Attendance sheet and agreement to disclosure 

 

(a) Attendance sheet 

 

In each mediation to which these rules apply under rule 3.851(a), the mediator must 

request that all participants in the mediation complete an attendance sheet stating their 

names, mailing addresses, and telephone numbers; retain the attendance sheet for at least 

two years; and submit it to the court on request. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Agreement to disclosure 

 

The mediator must agree, in each mediation to which these rules apply under rule 3.851(a), 

that if an inquiry or a complaint is made about the conduct of the mediator, mediation 

communications may be disclosed solely for purposes of a complaint procedure conducted 

pursuant to rule 3.865 to address that complaint or inquiry. 

 
(Subd (b) amended effective January 1, 2011; previously amended effective January 1, 2007.) 

 
Rule 3.860 amended effective January 1, 2011; adopted as rule 1621 effective January 1, 2006; 
previously amended and renumbered effective January 1, 2007. 

 

 

Article 3.  Requirements for Addressing Complaints About Court-Program Mediators  
 
Division 8, Alternative Dispute Resolution—Chapter 3, General Rules Relating to Mediation of Civil 
Cases—Article 3, Requirements for Addressing Complaints About Court-Program Mediators; adopted 
effective July 1, 2009, effective date extended to January 1, 2010. 

 

Rule 3.865.  Application and purpose 

Rule 3.866.  Definitions 

Rule 3.867.  Complaint coordinator 

Rule 3.868.  Complaint procedure required  

Rule 3.869.  General requirements for complaint procedures and complaint proceedings 

Rule 3.870.  Permissible court actions on complaints  

Rule 3.871.  Confidentiality of complaint proceedings, information, and records 

Rule 3.872.  Disqualification from subsequently serving as an adjudicator  

 

 

Rule 3.865.  Application and purpose 

 

(a) Application 
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The rules in this article apply to each superior court that makes a list of mediators available 

to litigants in general civil cases or that recommends, selects, appoints, or compensates a 

mediator to mediate any general civil case pending in that court. A court that approves the 

parties’ agreement to use a mediator who is selected by the parties and who is not on the 

court’s list of mediators or that memorializes the parties’ agreement in a court order has 

not thereby recommended, selected, or appointed that mediator within the meaning of this 

rule.  

 
(Subd (a) amended and lettered effective January 1, 2010; previously adopted as part of unlettered 
subd effective July 1, 2009; effective date extended to January 1, 2010.) 

 

(b) Purpose 

 

These rules are intended to promote the resolution of complaints that mediators in court-

connected mediation programs for civil cases may have violated a provision of the rules of 

conduct for such mediators in article 2. They are intended to help courts promptly resolve 

any such complaints in a manner that is respectful and fair to the complainant and the 

mediator and consistent with the California mediation confidentiality statutes. 
 
(Subd (b) lettered effective January 1, 2010; previously adopted as part of unlettered subd effective 
July 1, 2009; effective date extended to January 1, 2010.) 

 
Rule 3.865 amended effective January 1, 2010; adopted effective July 1, 2009, effective date extended to 
January 1, 2010. 

 
Advisory Committee Comment 

 
As used in this article, complaint means a written communication presented to a court’s complaint 
coordinator indicating that a mediator may have violated a provision of the rules of conduct for mediators 

in article 2. 
 
Complaints about mediators are relatively rare. To ensure the quality of court mediation panels and public 
confidence in the mediation process and the courts, it is, nevertheless, important to ensure that any 
complaints that do arise are resolved through procedures that are consistent with California mediation 
confidentiality statutes (Evid. Code, §§ 703.5 and 1115 et seq.), as well as fair and respectful to the 
interested parties.  

 
The requirements and procedures in this article do not abrogate or limit a court’s inherent or other 
authority, in its sole and absolute discretion, to determine who may be included on or removed from a 
court list of mediators; to approve or revoke a mediator’s eligibility to be recommended, selected, 
appointed, or compensated by the court; or to follow other procedures or take other actions to ensure the 
quality of mediators who serve in the court’s mediation program in contexts other than when addressing a 
complaint. The failure to follow a requirement or procedure in this article will not invalidate any action 

taken by the court in addressing a complaint. 

 

 

Rule 3.866.  Definitions 

 

As used in this article, unless the context or subject matter requires otherwise: 
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(1) “The rules of conduct” means rules 3.850–3.860 of the California Rules of Court in article 

2. 

 

(2) “Court-program mediator” means a person subject to the rules of conduct under rule 3.851. 

 

(3) “Inquiry” means an unwritten communication presented to the court’s complaint 

coordinator indicating that a mediator may have violated a provision of the rules of 

conduct. 

 

(4) “Complaint” means a written communication presented to the court’s complaint 

coordinator indicating that a mediator may have violated a provision of the rules of 

conduct. 

 

(5) “Complainant” means the person who makes or presents a complaint. 

 

(6) “Complaint coordinator” means the person designated by the presiding judge under rule 

3.867(a) to receive complaints and inquiries about the conduct of mediators.  

 

(7) “Complaint committee” means a committee designated or appointed to investigate and 

make recommendations concerning complaints under rule 3.869(d)(2).  

 

(8) “Complaint procedure” means a procedure for presenting, receiving, reviewing, responding 

to, investigating, and acting on any inquiry or complaint. 

 

(9) “Complaint proceeding” means all of the proceedings that take place as part of a complaint 

procedure concerning a specific inquiry or complaint. 

 

(10) “Mediation communication” means any statement that is made or any writing that is 

prepared for the purpose of, in the course of, or pursuant to a mediation or a mediation 

consultation, as defined in Evidence Code section 1115, and includes any communications, 

negotiations, and settlement discussions between participants in the course of a mediation 

or a mediation consultation.  

 
Rule 3.866 adopted effective July 1, 2009, effective date extended to January 1, 2010. 

 
Advisory Committee Comment 

 
Paragraph (2). Under rule 3.851, the rules of conduct apply when a mediator, or a firm with which a 
mediator is affiliated, has agreed to be included on a superior court’s list or panel of mediators for general 
civil cases and is notified by the court or the parties that he or she has been selected to mediate a case 
within that court’s mediation program or when a mediator has agreed to mediate a general civil case after 

being notified that he or she was recommended, selected, or appointed by a court, or will be compensated 
by a court, to mediate a case within a court’s mediation program.  
 
Paragraphs (3) and (4). The distinction between “inquiries” and “complaints” is significant because 
some provisions of this article apply only to complaints (i.e., written communications presented to the 
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court’s complaint coordinator indicating that a mediator may have violated a provision of the rules of 
conduct) and not to inquiries.  

 

Rule 3.867.  Complaint coordinator 

 

(a)  Designation of the complaint coordinator 

 

The presiding judge must designate a person who is knowledgeable about mediation to 

serve as the complaint coordinator.  

 
(Subd (a) amended and lettered effective July 1, 2009, effective date extended to January 1, 2010; 
adopted as unlettered subd effective January 1, 2006.) 

 

(b) Identification of the complaint coordinator 

 

The court must make the complaint coordinator’s identity and contact information readily 

accessible to litigants and the public. 

 
(Subd (b) adopted effective July 1, 2009, effective date extended to January 1, 2010.) 

 
Rule 3.867 amended and renumbered effective July 1, 2009, effective date extended to January 1, 2010; 
adopted as rule 1622.1 effective January 1, 2006; previously amended and renumbered as rule 3.866 
effective January 1, 2007. 

 
Advisory Committee Comment 

 
The alternative dispute resolution program administrator appointed under rule 10.783(a) may also be 
appointed as the complaint coordinator if that person is knowledgeable about mediation. 

 

Rule 3.868.  Complaint procedure required  

 

Each court to which this article applies under rule 3.865 must establish a complaint procedure by 

local rule of court that is consistent with this article.  

 
Rule 3.868 amended and renumbered effective July 1, 2009, effective date extended to January 1, 2010; 
adopted as rule 1622 effective January 1, 2003; previously amended effective January 1, 2006; previously 
amended and renumbered as rule 3.865 effective January 1, 2007. 

 

Rule 3.869.  General requirements for complaint procedures and complaint proceedings 

 

(a) Submission and referral of inquiries and complaints to the complaint coordinator 

 

All inquiries and complaints should be submitted or referred to the complaint coordinator. 

 

(b) Acknowledgment of complaint 

 

The complaint coordinator must send the complainant a written acknowledgment that the 

court has received the complaint.  
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(c) Preliminary review and disposition of complaints 

 

The complaint coordinator must conduct a preliminary review of all complaints to 

determine whether the complaint can be informally resolved or closed, or whether the 

complaint warrants investigation.  

 

(d) Procedure for complaints not resolved through the preliminary review 

 

The following procedures are required only if a complaint is not resolved or closed through 

the preliminary review. 

  

(1) Mediator’s notice and opportunity to respond 

 

The mediator must be given notice of the complaint and an opportunity to respond.  

 

(2) Investigation and recommendation  

 

(A) Except as provided in (B), the complaint must be investigated and a 

recommendation concerning court action on the complaint must be made by 

either an individual who has experience as a mediator and who is familiar with 

the rules of conduct stated in article 2 or a complaint committee that has at 

least one such individual as a member.  

 

(B) A court with eight or fewer authorized judges may waive the requirement in 

(A) for participation by an individual who has experience as a mediator in 

conducting the investigation and making the recommendation if the court 

cannot find a suitable qualified individual to perform the functions described in 

(A) or for other grounds of hardship.  

 

(3) Final decision  

 

The final decision on the complaint must be made by the presiding judge or his or 

her designee, who must not be the complaint coordinator or an individual who 

investigated the complaint before its submission for final decision.  

 

(e) Notice of final action 

 

(1) The court must send the complainant notice of the final action taken by the court on 

the complaint.  

 

(2) If the complaint was not closed during the preliminary review, the court must send 

notice of the final action to the mediator. 

 

(f) Promptness 
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The court must process complaints promptly at all stages.  

 

(g) Records of complaints 

 

The court should maintain sufficient information about each complaint and its disposition 

to identify any history or patterns of complaints submitted under these rules. 

 
Rule 3.869 adopted effective July 1, 2009, effective date extended to January 1, 2010. 

 
Advisory Committee Comment 

 
Judicial Council staff have developed model local rules that satisfy the requirements of this rule. These 
model local rules were developed with input from judicial officers, court administrators, alternative 
dispute resolution (ADR) program administrators, court-program mediators, and public commentators and 
are designed so that they can be readily adapted to the circumstances of individual courts and specific 

complaints. Courts are encouraged to adopt rules that follow the model rules, to the extent feasible. 
Courts can obtain copies of these model rules from the Judicial Council’s civil ADR program staff. 

  
Subdivision (a). Coordination of inquiries and complaints by a person knowledgeable about mediation is 
important to help ensure that the requirements of this article are followed and that mediation 
confidentiality is preserved. 

 
Subdivision (c). Courts are encouraged to resolve inquiries and complaints about mediators using the 
simplest, least formal procedures that are appropriate under the circumstances, provided that they meet 
the requirements stated in this article.  
 
Most complaints can be appropriately resolved during the preliminary review stage of the complaint 
process, through informal discussions between or among the complaint coordinator, the complainant, and 

the mediator. Although complaint coordinators are not required to communicate with the mediator during 
the preliminary review, they are encouraged to consider doing so. For example, some complaints may 
arise from a misunderstanding of the mediator’s role or from behavior that would not violate the standards 
of conduct. These types of complaints might appropriately be addressed by providing the complainant 
with additional information or by informing the mediator that certain behavior was upsetting to a 
mediation participant. 
 

The circumstances under which a complaint coordinator might informally resolve or close a complaint 
include, for example, when (1) the complaint is withdrawn; (2) no violation of the rules of conduct 
appears to have occurred; (3) the alleged violation of the rules of conduct is very minor and the mediator 
has provided an acceptable explanation or response; and (4) the complainant, the mediator, and the 
complaint coordinator have agreed on a resolution. In determining whether to close a complaint, the 
complaint coordinator might also consider whether there are or have been other complaints about the 
mediator. 
 

Subdivision (d). At the investigation and recommendation stage, all courts are encouraged to consider 
using a complaint committee comprised of members with a variety of backgrounds, including at least one 
person with experience as a mediator, to investigate and make recommendations concerning those rare 
complaints that are not resolved during the preliminary review. 
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Courts are also encouraged to have a judicial officer who is knowledgeable about mediation, or a 
committee that includes another person who is knowledgeable about mediation, make the final decision 
on complaints that are not resolved through the preliminary review.  

 

Rule 3.870.  Permissible court actions on complaints  

 

After an investigation has been conducted, the presiding judge or his or her designee may do one 

or more of the following:  

 

(1) Direct that no action be taken on the complaint; 

 

(2) Counsel, admonish, or reprimand the mediator;  

 

(3) Impose additional training requirements as a condition of the mediator remaining on the 

court’s panel or list;  

 

(4) Suspend the mediator from the court’s panel or list or otherwise temporarily prohibit the 

mediator from receiving future mediation referrals from the court; or 

 

(5)  Remove the mediator from the court’s panel or list or otherwise prohibit the mediator from 

receiving future mediation referrals from the court.  

 
Rule 3.870 adopted effective July 1, 2009, effective date extended to January 1, 2010. 

 
Advisory Committee Comment 

 
This rule does not abrogate or limit any existing legal right or duty of the court to take other actions, 
including interim suspension of a mediator pending final action by the court on a complaint.  

 

Rule 3.871.  Confidentiality of complaint proceedings, information, and records 

 

(a) Intent  

 

This rule is intended to: 

 

(1) Preserve the confidentiality of mediation communications as required by Evidence 

Code sections 1115–1128; 

 

(2) Promote cooperation in the reporting, investigation, and resolution of complaints 

about court-program mediators; and 

 

(3) Protect mediators against damage to their reputations that might result from the 

disclosure of unfounded complaints against them. 

 
(Subd (a) amended effective July 1, 2009, effective date extended to January 1, 2010; previously 
amended effective January 1, 2007.) 
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(b) Preserving the confidentiality of mediation communications 

 

All complaint procedures and complaint proceedings must be designed and conducted in a 

manner that preserves the confidentiality of mediation communications, including but not 

limited to the confidentiality of any communications between the mediator and individual 

mediation participants or subgroups of mediation participants.  

 
(Subd (b) amended effective July 1, 2009, effective date extended to January 1, 2010.) 

 

(c) Confidentiality of complaint proceedings  

 

All complaint proceedings must occur in private and must be kept confidential. No 

information or records concerning the receipt, investigation, or resolution of an inquiry or a 

complaint may be open to the public or disclosed outside the course of the complaint 

proceeding except as provided in (d) or as otherwise required by law. 

 
(Subd (c) amended effective July 1, 2009, effective date extended to January 1, 2010; previously 
amended effective January 1, 2007.) 

 

(d) Authorized disclosures 

 

After the decision on a complaint, the presiding judge, or a person whom the presiding 

judge designates to do so, may authorize the public disclosure of information or records 

concerning the complaint proceeding that do not reveal any mediation communications. 

The disclosures that may be authorized under this subdivision include the name of a 

mediator against whom action has been taken under rule 3.870, the action taken, and the 

general basis on which the action was taken. In determining whether to authorize the 

disclosure of information or records under this subdivision, the presiding judge or the 

designee should consider the purposes of the confidentiality of complaint proceedings 

stated in (a)(2) and (a)(3). 

 
(Subd (d) amended effective July 1, 2009, effective date extended to January 1, 2010; previously 
amended effective January 1, 2007.) 

 

(e) Disclosures required by law 

 

In determining whether the disclosure of information or records concerning a complaint 

proceeding is required by law, courts should consider the purposes of the confidentiality of 

complaint proceedings stated in (a). If it appears that the disclosure of information or 

records concerning a complaint proceeding that would reveal mediation communications is 

required by law, before the information or records are disclosed, notice should be given to 

any person whose mediation communications may thereby be revealed. 

 
(Subd (e) amended effective July 1, 2009, effective date extended to January 1, 2010; previously 
amended effective January 1, 2007.) 
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Rule 3.871 amended and renumbered effective July 1, 2009, effective date extended to January 1, 2010; 
adopted as rule 1622.2 effective January 1, 2006; previously amended and renumbered as rule 3.867 
effective January 1, 2007. 

 
Advisory Committee Comment 

 
Under rule 3.866(9), the complaint proceedings covered by this rule include proceedings to address 
inquiries as well as complaints (i.e., to unwritten as well as written communications indicating that a 
mediator may have violated a provision of the rules of conduct).  

 
Subdivision (a). See Evidence Code sections 1115 and 1119 concerning the scope and types of mediation 
communications protected by mediation confidentiality. Rule 3.871 is intended to supplement the 
confidentiality of mediation communications established by the Evidence Code by ensuring that 
disclosure of information or records about a complaint proceeding does not reveal confidential mediation 
communications. Rule 3.871 is not intended to supersede or abrogate the confidentiality of mediation 
communications established by the Evidence Code. 

 
Subdivision (b). Private meetings, or “caucuses,” between a mediator and subgroups of participants are 
common in court-connected mediations, and it is frequently understood that these communications will 
not be disclosed to other participants in the mediation. (See Cal. Rules of Court, rule 3.854(c).) It is 
important to protect the confidentiality of these communications in complaint proceedings so that one 
participant in the mediation does not learn what another participant discussed in confidence with the 
mediator without the consent of the participants in the caucus communication. 

 
Subdivisions (c)–(e). The provisions of (c)–(e) that authorize the disclosure of information and records 
related to complaint proceedings do not create any new exceptions to mediation confidentiality. Although 
public disclosure of information and records about complaint proceedings that do not reveal mediation 
communications may be authorized under (d), information and records that would reveal mediation 
communications may be publicly disclosed only as required by law (e.g., in response to a subpoena or 
court order) and consistent with the statutes and case law governing mediation confidentiality. A person 
who is knowledgeable about California’s mediation confidentiality laws should determine whether the 

disclosure of mediation communications is required by law.  
 
Evidence Code sections 915 and 1040 establish procedures and criteria for deciding whether information 
acquired in confidence by a public employee in the course of his or her duty is subject to disclosure. 
These sections may be applicable or helpful in determining whether the disclosure of information or 
records acquired by judicial officers, court staff, and other persons in the course of a complaint 
proceeding is required by law or should be authorized in the discretion of the presiding judge. 

 

 

Rule 3.872.  Disqualification from subsequently serving as an adjudicator  

 

A person who has participated in a complaint proceeding or otherwise received information 

about the substance of a complaint, other than information that is publicly disclosed under rule 

3.871(d), must not subsequently hear or determine any contested issue of law, fact, or procedure 

concerning the dispute that was the subject of the underlying mediation or any other dispute that 

arises from the mediation as a judge, an arbitrator, a referee, or a juror, or in any other 

adjudicative capacity, in any court action or proceeding. 
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Rule 3.872 amended and renumbered effective July 1, 2009, effective date extended to January 1, 2010; 
adopted as rule 1622.3 effective January 1, 2006; previously amended and renumbered as rule 3.868 
effective January 1, 2007. 

 
Advisory Committee Comment 

 
Persons who participated in a complaint proceeding are prohibited from subsequently adjudicating the 
dispute that was the subject of the underlying mediation or any other dispute that arises from the 
mediation because they may have learned of confidential mediation communications that were disclosed 

in the complaint proceeding or may have been influenced by what transpired in that proceeding. Because 
the information that can be disclosed publicly under rule 3.871(d) is limited and excludes mediation 
communications, it is unnecessary to disqualify persons who received only publicly disclosed information 
from subsequently adjudicating the dispute.  

 

 

Chapter 4.  Civil Action Mediation Program Rules 

 

Rule 3.890.  Application 

Rule 3.891.  Actions subject to mediation 

Rule 3.892.  Panels of mediators 

Rule 3.893.  Selection of mediators 

Rule 3.894.  Attendance, participant lists, and mediation statements  

Rule 3.895.  Filing of Statement of Agreement or Nonagreement by mediator 

Rule 3.896.  Coordination with Trial Court Delay Reduction Act 

Rule 3.898.  Educational material 

 

 

Rule 3.890.  Application 

 

The rules in this chapter implement the Civil Action Mediation Act, Code of Civil Procedure 

section 1775 et seq. Under section 1775.2, they apply in the Superior Court of California, County 

of Los Angeles and in other courts that elect to apply the act. 

 
Rule 3.890 renumbered effective July 1, 2009; adopted as rule 1630 effective March 1, 1994; previously 
amended and renumbered as rule 3.870 effective January 1, 2007. 

 

Rule 3.891.  Actions subject to mediation 

 

(a) Actions that may be submitted to mediation 

 

The following actions may be submitted to mediation under these provisions: 

 

(1) By court order 

 

Any action in which the amount in controversy, independent of the merits of 

liability, defenses, or comparative negligence, does not exceed $50,000 for each 

plaintiff. The court must determine the amount in controversy under Code of Civil 

Procedure section 1775.5. Determinations to send a case to mediation must be made 
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by the court after consideration of the expressed views of the parties on the 

amenability of the case to mediation. The court must not require the parties or their 

counsel to personally appear in court for a conference held solely to determine 

whether to send their case to mediation. 

 

(2) By stipulation 

 

Any other action, regardless of the amount of controversy, in which all parties 

stipulate to such mediation. The stipulation must be filed not later than 90 days 

before trial unless the court permits a later time. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Case-by-case determination 

 

Amenability of a particular action for mediation must be determined on a case-by-case 

basis, rather than categorically. 

 
(Subd (b) amended effective January 1, 2007.) 

 
Rule 3.891 renumbered effective July 1, 2009; adopted as rule 1631 effective March 1, 1994; previously 
amended and renumbered as rule 3.871 effective January 1, 2007. 

 

Rule 3.892.  Panels of mediators 

 

Each court, in consultation with local bar associations, ADR providers, and associations of 

providers, must identify persons who may be appointed as mediators. The court must consider 

the criteria in standard 10.72 of the Standards of Judicial Administration and California Code of 

Regulations, title 16, section 3622, relating to the Dispute Resolution Program Act. 

 
Rule 3.892 renumbered effective July 1, 2009; adopted as rule 1632 effective March 1, 1994; previously 
amended and renumbered as rule 3.872 effective January 1, 2007. 
 

Rule 3.893.  Selection of mediators 

 

The parties may stipulate to any mediator, whether or not the person selected is among those 

identified under rule 3.892, within 15 days of the date an action is submitted to mediation. If the 

parties do not stipulate to a mediator, the court must promptly assign a mediator to the action 

from those identified under rule 3.892. 

 
Rule 3.893 amended effective January 1, 2011; adopted as rule 1633 effective March 1, 1994; previously 
amended and renumbered as rule 3.873 effective January 1, 2007; previously renumbered effective July 
1, 2009. 

 

Rule 3.894.  Attendance, participant lists, and mediation statements 
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(a) Attendance 

 

(1) All parties and attorneys of record must attend all mediation sessions in person 

unless excused or permitted to attend by telephone as provided in (3). If a party is not 

a natural person, a representative of that party with authority to resolve the dispute 

or, in the case of a governmental entity that requires an agreement to be approved by 

an elected official or a legislative body, a representative with authority to 

recommend such agreement, must attend all mediation sessions in person, unless 

excused or permitted to attend by telephone as provided in (3). 

 

(2) If any party is insured under a policy of insurance that provides or may provide 

coverage for a claim that is a subject of the action, a representative of the insurer 

with authority to settle or recommend settlement of the claim must attend all 

mediation sessions in person, unless excused or permitted to attend by telephone as 

provided in (3). 

 

(3) The mediator may excuse a party, attorney, or representative from the requirement to 

attend a mediation session under (1) or (2) or permit attendance by telephone. The 

party, attorney, or representative who is excused or permitted to attend by telephone 

must promptly send a letter or an electronic communication to the mediator and to all 

parties confirming the excuse or permission. 

 

(4) Each party may have counsel present at all mediation sessions that concern the party.   

 
(Subd (a) amended effective January 1, 2007; adopted as untitled subd effective March 1, 1994.) 

 

(b) Participant lists and mediation statements 

 

(1) At least five court days before the first mediation session, each party must serve a list 

of its mediation participants on the mediator and all other parties.  The list must 

include the names of all parties, attorneys, representatives of a party that is not a 

natural person, insurance representatives, and other persons who will attend the 

mediation with or on behalf of that party. A party must promptly serve a 

supplemental list if the party subsequently determines that other persons will attend 

the mediation with or on behalf of the party. 

 

(2) The mediator may request that each party submit a short mediation statement 

providing information about the issues in dispute and possible resolutions of those 

issues and other information or documents that may appear helpful to resolve the 

dispute. 

 
(Subd (b) adopted effective January 1, 2007.) 

 
Rule 3.894 renumbered effective July 1, 2009; adopted as rule 1634 effective March 1, 1994; previously 
amended and renumbered as rule 3.874 effective January 1, 2007; previously amended effective January 
1, 2007. 
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Rule 3.895.  Filing of Statement of Agreement or Nonagreement by mediator 

 

Within 10 days after conclusion of the mediation, or by another date set by the court, the 

mediator must complete, serve on all parties, and file a Statement of Agreement or Nonagreement 

(form ADR-100). If the mediation has not ended when the report is filed, the mediator must file a 

supplemental form ADR-100 within 10 days after the mediation is concluded or by another date 

set by the court. The completed form ADR-100 must not disclose the terms of any agreement or 

any other communications or conduct that occurred in the course of the mediation, except as 

allowed in Evidence Code sections 1115–1128. 

 
Rule 3.895 amended effective July 1, 2012; adopted as rule 1635 effective March 1, 1994; previously 
amended and renumbered as rule 3.875 effective January 1, 2007; previously renumbered effective July 
1, 2009. 

 

Rule 3.896.  Coordination with Trial Court Delay Reduction Act 

 

(a) Effect of mediation on time standards 

 

Submission of an action to mediation under the rules in this chapter does not affect time 

periods specified in the Trial Court Delay Reduction Act (Gov. Code, § 68600 et seq.), 

except as provided in this rule. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Exception to delay reduction time standards 

 

On written stipulation of the parties filed with the court, the court may order an exception 

of up to 90 days to the delay reduction time standards to permit mediation of an action. 

The court must coordinate the timing of the exception period with its delay reduction 

calendar.  

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Time for completion of mediation 

 

Mediation must be completed within 60 days of a reference to a mediator, but that period 

may be extended by the court for up to 30 days on a showing of good cause.  

 
(Subd (c) amended and lettered effective January 1, 2007; adopted as part of subd (b) effective 
March 1, 1994.) 

 

(d) Restraint in discovery  

 

The parties should exercise restraint in discovery while a case is in mediation. In 

appropriate cases to accommodate that objective, the court may issue a protective order 

under Code of Civil Procedure section 2017(c) and related provisions. 
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(Subd (d) amended and lettered effective January 1, 2007; adopted as part of subd (b) effective 
March 1, 1994.) 

 
Rule 3.896 renumbered effective July 1, 2009; adopted as rule 1637 effective March 1, 1994; previously 
amended and renumbered as rule 3.876 effective January 1, 2007. 
 

Rule 3.898.  Educational material 

 

Each court must make available educational material, adopted by the Judicial Council, or from 

other sources, describing available ADR processes in the community. 

 
Rule 3.898 renumbered effective July 1, 2009; adopted as rule 1639 effective March 1, 1994; previously 
amended and renumbered as rule 3.878 effective January 1, 2007. 

 

 

Division 9.  References 

 

Chapter 1.  Reference by Agreement of the Parties Under Code of Civil Procedure Section 

638 

 

Rule 3.900.  Purposes of reference 

Rule 3.901.  Application for order appointing referee 

Rule 3.902.  Order appointing referee 

Rule 3.903.  Selection and qualifications of referee 

Rule 3.904.  Certification and disclosure by referee 

Rule 3.905.  Objections to the appointment 

Rule 3.906.  Motion to withdraw stipulation 

Rule 3.907.  Use of court facilities and court personnel  

 

 

Rule 3.900.  Purposes of reference 

 

A court must not use the reference procedure under Code of Civil Procedure section 638 to 

appoint a person to conduct a mediation. 

 
Rule 3.900 adopted effective January 1, 2007. 

 
Advisory Committee Comment 

 
Rule 3.900 is not intended to prohibit a court from appointing a referee to conduct a mandatory settlement 

conference or, following the conclusion of a reference, from appointing a person who previously served 
as a referee to conduct a mediation. 

 

Rule 3.901.  Application for order appointing referee 
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(a) Stipulation or motion for appointment 

 

A written stipulation or motion for an order appointing a referee under Code of Civil 

Procedure section 638 must be presented to the judge to whom the case is assigned, or to 

the presiding judge or law and motion department if the case has not been assigned.  

 

(b) Contents of application 

 

The stipulation or motion for the appointment of a referee under section 638 must: 

 

(1) Clearly state whether the scope of the requested reference includes all issues or is 

limited to specified issues;  

 

(2) State whether the referee will be privately compensated; 

 

(3) If authorization to use court facilities or court personnel is requested, describe the 

use requested and state the reasons that this would further the interests of justice;  

 

(4) If the applicant is requesting or the parties have stipulated to the appointment of a 

particular referee, be accompanied by the proposed referee’s certification as required 

by rule 3.904(a); and 

 

(5) Be accompanied by a proposed order that includes the matters specified in rule 

3.902.  

 
Rule 3.901 adopted effective January 1, 2007. 

 

Rule 3.902.  Order appointing referee  

 

An order appointing a referee under Code of Civil Procedure section 638 must be filed with the 

clerk or entered in the minutes and must specify:  

 

(1) The name, business address, and telephone number of the referee and, if he or she is a 

member of the State Bar, the referee’s State Bar number; 

 

(2) Whether the scope of the reference covers all issues or is limited to specified issues;  

 

(3) Whether the referee will be privately compensated; and 

 

(4) Whether the use of court facilities and court personnel is authorized. 

 
Rule 3.902 amended effective January 1, 2010; adopted effective January 1, 2007. 

 

Rule 3.903.  Selection and qualifications of referee 
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The court must appoint the referee or referees as provided in the Code of Civil Procedure section 

640. If the proposed referee is a former judicial officer, he or she must be an active or an inactive 

member of the State Bar. 

 
Rule 3.903 adopted effective January 1, 2007. 

 

Rule 3.904.  Certification and disclosure by referee  

 

(a) Certification by referee  

 

Before a referee begins to serve:  

 

(1) The referee must certify in writing that he or she consents to serve as provided in the 

order of appointment and is aware of and will comply with applicable provisions of 

canon 6 of the Code of Judicial Ethics and with the California Rules of Court; and 

 

(2) The referee’s certification must be filed with the court.  

 

(b) Disclosure by referee 

 

In addition to any other disclosure required by law, no later than five days before the 

deadline for parties to file a motion for disqualification of the referee under Code of Civil 

Procedure section 170.6 or, if the referee is not aware of his or her appointment or of a 

matter subject to disclosure at that time, as soon as practicable thereafter, a referee must 

disclose to the parties: 

 

(1) Any matter subject to disclosure under either canon 6D(5)(a) or 6D(5)(b) of the Code 

of Judicial Ethics; and 

 

(2) Any significant personal or professional relationship the referee has or has had with a 

party, attorney, or law firm in the current case, including the number and nature of 

any other proceedings in the past 24 months in which the referee has been privately 

compensated by a party, attorney, law firm, or insurance company in the current case 

for any services. The disclosure must include privately compensated service as an 

attorney, expert witness, or consultant or as a judge, referee, arbitrator, mediator, 

settlement facilitator, or other alternative dispute resolution neutral. 

 
Rule 3.904 adopted effective January 1, 2007. 

 

Rule 3.905.  Objections to the appointment 

 

A stipulation or an agreement for an order appointing a referee does not constitute a waiver of 

grounds for objection to the appointment of a particular person as referee under Code of Civil 

Procedure section 641. Any objection to the appointment of a person as a referee must be made 

with reasonable diligence and in writing. The objection must be served on all parties and the 

referee and filed with the court. The objection must be heard by the judge to whom the case is 

assigned or by the presiding judge or law and motion judge if the case has not been assigned. 
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Rule 3.905 adopted effective January 1, 2007. 

 

Rule 3.906.  Motion to withdraw stipulation  

 

(a) Good cause requirement 

 

A motion to withdraw a stipulation for the appointment of a referee must be supported by a 

declaration of facts establishing good cause for permitting the party to withdraw the 

stipulation. The following do not constitute good cause for withdrawing a stipulation:  

 

(1) A declaration that a ruling is based on an error of fact or law.  

 

(2) The issuance of an order for an appropriate hearing site under rule 3.910. 

 

(b) Service, filing and hearing of motion  

 

Notice of the motion must be served on all parties and the referee and filed with the court. 

The motion must be heard by the judge to whom the case is assigned or by the presiding 

judge or law and motion judge. If the motion is granted, the case must be transferred to the 

trial court docket. 

 
Rule 3.906 adopted effective January 1, 2007. 

 

Rule 3.907.  Use of court facilities and court personnel  

 

A party who has elected to use the services of a referee appointed under Code of Civil Procedure 

section 638 is deemed to have elected to proceed outside court facilities. Court facilities, court 

personnel, and summoned jurors may not be used in proceedings pending before such a referee 

except on a finding by the presiding judge or his or her designee that their use would further the 

interests of justice.  

 
Rule 3.907 amended and renumbered effective January 1, 2010; adopted as rule 3.909 effective January 
1, 2007. 

 

 

Chapter 2.  Court-Ordered Reference Under Code of Civil Procedure  

Section 639 

 

Rule 3.920.  Purposes and conditions for appointment of referee 

Rule 3.921.  Motion for appointment of a referee 

Rule 3.922.  Form and contents of order appointing referee 

Rule 3.923.  Selection and qualification of referee 

Rule 3.924.  Certification and disclosure by referee 

Rule 3.925.  Objection to reference 

Rule 3.926.  Use of court facilities 
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Rule 3.920.  Purposes and conditions for appointment of referee 

 

(a) Purposes prescribed by statute 

 

A court may order the appointment of a referee under Code of Civil Procedure section 639 

only for the purposes specified in that section. 

 

(b) No references for mediation 

 

A court must not use the reference procedure under Code of Civil Procedure section 639 to 

appoint a person to conduct a mediation. 

 

(c) Conditions for appointment of discovery referee 

 

A discovery referee must not be appointed under Code of Civil Procedure section 

639(a)(5) unless the exceptional circumstances of the particular case require the 

appointment. 

 
Rule 3.920 adopted effective January 1, 2007. 

 
Advisory Committee Comment 

 
Rule 3.920(b) is not intended to prohibit a court from appointing a referee to conduct a mandatory 
settlement conference in a complex case or, following the conclusion of a reference, from appointing a 
person who previously served as a referee to conduct a mediation. 

 

Rule 3.921.  Motion for appointment of a referee 

 

(a) Filing and contents 

 

A motion by a party for the appointment of a referee under Code of Civil Procedure section 

639 must be served and filed. The motion must specify the matter or matters to be included 

in the requested reference. If the applicant is requesting the appointment of a particular 

referee, the motion must be accompanied by the proposed referee’s certification as 

required by rule 3.924(a).  

 

(b) Hearing 

 

The motion must be heard by the judge to whom the case is assigned, or by the presiding 

judge or law and motion judge if the case has not been assigned.  

 
Rule 3.921 adopted effective January 1, 2007. 

 

Rule 3.922.  Form and contents of order appointing referee 
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(a) Written order required 

 

An order appointing a referee under Code of Civil Procedure section 639, on the motion of 

a party or on the court’s own motion, must be in writing and must address the matters set 

forth in (b) through (g).  

 
(Subd (a) amended effective January 1, 2010.) 

 

(b) Referee information 

 

The order must state the name, business address, and telephone number of the referee and, 

if he or she is a member of the State Bar, the referee’s State Bar number. 

 

(c) Basis for reference  

 

The order must specify whether the referee is appointed under paragraph (1), (2), (3), (4), 

or (5) of subdivision (a) of section 639 and: 

 

(1) If the referee is appointed under section 639(a)(1)–(a)(4), the order must state the 

reason the referee is being appointed.  

 

(2) If the referee is appointed under section 639(a)(5) to hear and determine discovery 

motions and disputes relevant to discovery, the order must state the exceptional 

circumstances of the particular case that require the reference.  

 

(d) Subject matter and scope of reference 

 

(1) The order must specify the subject matter or matters included in the reference. 

 

(2) If the referee is appointed under section 639(a)(5) to hear and determine discovery 

motions and disputes relevant to discovery, the order must state whether the 

discovery referee is appointed for all purposes or only for limited purposes.  

 

(e) Authority of discovery referee 

 

If the referee is appointed under section 639(a)(5) to hear and determine discovery motions 

and disputes relevant to discovery, the order must state that the referee is authorized to set 

the date, time, and place for all hearings determined by the referee to be necessary; direct 

the issuance of subpoenas; preside over hearings; take evidence; and rule on objections, 

motions, and other requests made during the course of the hearing.  

 

(f) Referee fees; apportionment 

 

If the referee will be appointed at a cost to the parties, the order must: 

 

(1) Specify the maximum hourly rate the referee may charge and, if any party so 

requests, the maximum number of hours for which the referee may charge; 
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(2) Include a finding that either:  

 

(A) No party has established an economic inability to pay a pro rata share of the 

referee’s fee; or  

 

(B) One or more parties has established an economic inability to pay a pro rata 

share of the referee’s fees and another party has agreed voluntarily to pay that 

additional share of the referee’s fees. 

 

(3) When the issue of economic hardship is raised before the referee begins performing 

services, the court must determine a fair and reasonable apportionment of reference 

costs. The court may modify its apportionment order and may consider a 

recommendation by the referee as a factor in determining any modification.  

 

(g) Use of court facilities and court personnel 

 

The order must specify the extent, if any, to which court facilities and court personnel may 

be used in connection with the reference. 

 
Rule 3.922 amended effective January 1, 2010; adopted effective January 1, 2007. 

 

Rule 3.923.  Selection and qualification of referee 

 

The court must appoint the referee or referees as provided in Code of Civil Procedure section 

640. If the referee is a former California judicial officer, he or she must be an active or inactive 

member of the State Bar.  

 
Rule 3.923 adopted effective January 1, 2007. 

 

Rule 3.924.  Certification and disclosure by referee 

 

(a) Certification by referee  

 

Before a referee begins to serve:  

 

(1) The referee must certify in writing that he or she consents to serve as provided in the 

order of appointment and is aware of and will comply with applicable provisions of 

canon 6 of the Code of Judicial Ethics and with the California Rules of Court; and 

 

(2) The referee’s certification must be filed with the court.  

 

(b) Disclosure by referee 

 

In addition to any other disclosure required by law, no later than five days before the 

deadline for parties to file a motion for disqualification of the referee under Code of Civil 

Procedure section 170.6 or, if the referee is not aware of his or her appointment or of a 
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matter subject to disclosure at that time, as soon as practicable thereafter, a referee must 

disclose to the parties: 

 

(1) Any matter subject to disclosure under subdivisions (D)(5)(a) and (D)(5)(b) of canon 

6 of the Code of Judicial Ethics; and 

 

(2) Any significant personal or professional relationship the referee has or has had with a 

party, attorney, or law firm in the current case, including the number and nature of 

any other proceedings in the past 24 months in which the referee has been privately 

compensated by a party, attorney, law firm, or insurance company in the current case 

for any services. The disclosure must include privately compensated service as an 

attorney, expert witness, or consultant or as a judge, referee, arbitrator, mediator, 

settlement facilitator, or other alternative dispute resolution neutral. 

 
(Subd (b) amended effective January 1, 2008.) 

 
Rule 3.924 amended effective January 1, 2008; adopted effective January 1, 2007. 

 

Rule 3.925.  Objection to reference 

 

The filing of a motion for an order appointing a referee does not constitute a waiver of grounds 

for objection to the appointment of a particular person as referee under Code of Civil Procedure 

section 641, or objection to the rate or apportionment of compensation of the referee. Any 

objection to the appointment of a particular person as a referee must be made with reasonable 

diligence and in writing. The objection must be heard by the judge to whom the case is assigned, 

or by the presiding judge or the law and motion judge.  

 
Rule 3.925 adopted effective January 1, 2007. 

 

Rule 3.926.  Use of court facilities 

 

A reference ordered under Code of Civil Procedure section 639 entitles the parties to the use of 

court facilities and court personnel to the extent provided in the order of reference. The 

proceedings may be held in a private facility, but, if so, the private facility must be open to the 

public as provided in rule 3.931.  

 
Rule 3.926 amended effective January 1, 2010; adopted effective January 1, 2007. 

 

 

Chapter 3.  Rules Applicable to References Under Code of Civil Procedure Section 638 or 

639 

 
Title 3, Civil Rules—Division 9, References—Chapter 3, Rules Applicable to References Under Code of 
Civil Procedure Section 638 or 639; adopted effective January 1, 2010. 

 

Rule 3.930.  Documents and exhibits 

Rule 3.931.  Open proceedings, notice of proceedings, and order for hearing site  
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Rule 3.932.  Motions or applications to be heard by the court 

 

 

Rule 3.930.  Documents and exhibits 

 

All referees and parties in proceedings before a referee appointed under Code of Civil Procedure 

section 638 or 639 must comply with the applicable requirements of rule 2.400 concerning the 

filing and handling of documents and exhibits. 

 
Rule 3.930 adopted effective January 1, 2010. 

 

Rule 3.931.  Open proceedings, notice of proceedings, and order for hearing site  

 

(a) Open proceedings 

 

All proceedings before a referee that would be open to the public if held before a judge 

must be open to the public, regardless of whether they are held in a court facility or in 

another location. 

 

(b) Notice regarding proceedings before referee 

 

(1) In each case in which he or she is appointed, a referee must file a statement that 

provides the name, telephone number, e-mail address, and mailing address of a 

person who may be contacted to obtain information about the date, time, location, 

and general nature of all hearings scheduled in matters pending before the referee 

that would be open to the public if held before a judge. This statement must be filed 

at the same time as the referee’s certification under rule 3.904(a) or 3.924(a). If there 

is any change in this contact information, the referee must promptly file a revised 

statement with the court. 

 

(2) In addition to providing the information required under (1), the statement filed by a 

referee may also provide the address of a publicly accessible website at which the 

referee will maintain a current calendar setting forth the date, time, location, and 

general nature of any hearings scheduled in the matter that would be open to the 

public if held before a judge. 

 

(3) The clerk must post the information from the statement filed by the referee in the 

court facility. 

 
(Subd (b) amended effective January 1, 2016.) 

 

(c) Appropriate hearing site  

 

(1) The presiding judge or his or her designee, on application of any person or on the 

judge’s own motion, may order that a case before a referee must be heard at a site 

easily accessible to the public and appropriate for seating those who have made 

known their plan to attend hearings. The application must state facts showing good 
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cause for granting the application, must be served on all parties and the referee, and 

filed with the court. The proceedings are not stayed while the application is pending 

unless the presiding judge or his or her designee orders that they be stayed. The 

issuance of an order for an accessible and appropriate hearing site is not grounds for 

withdrawal of a stipulation for the appointment of a referee. 

 

(2) If a court staff mediator or evaluator is required to attend a hearing before a referee, 

unless otherwise ordered by the presiding judge or his or her designee, that hearing 

must take place at a location requiring no more than 15 minutes’ travel time from the 

mediator’s or evaluator’s work site. 

 
Rule 3.931 amended effective January 1, 2016; adopted effective January 1, 2010. 

 

Rule 3.932.  Motions or applications to be heard by the court 

 

(a) Motion or application to seal records  

 

A motion or application to seal records in a case pending before a referee must be filed 

with the court and served on all parties that have appeared in the case and the referee. The 

motion or application must be heard by the trial court judge to whom the case is assigned 

or, if the case has not been assigned, by the presiding judge or his or her designee. Rules 

2.550 and 2.551 apply to the motion or application to seal the records.  

 

(b) Motion for leave to file complaint for intervention  

 

A motion for leave to file a complaint for intervention in a case pending before a referee 

must be filed with the court and served on all parties and the referee. The motion must be 

heard by the trial court judge to whom the case is assigned or, if the case has not been 

assigned, by the presiding judge or his or her designee. If intervention is allowed, the case 

must be returned to the trial court docket unless all parties stipulate in the manner 

prescribed in rule 3.901 to proceed before the referee.  

 
Rule 3.932 adopted effective January 1, 2010. 

 

Division 10.  Discovery 

 

Chapter 1.  Format of Discovery 

 

Rule 3.1000.  Format of supplemental and further discovery 

 

 

Rule 3.1000.  Format of supplemental and further discovery 

 

(a) Supplemental interrogatories and responses, etc. 

 

In each set of supplemental interrogatories, supplemental responses to interrogatories, 

amended answers to interrogatories, and further responses to interrogatories, inspection 
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demands, and admission requests, the following must appear in the first paragraph 

immediately below the title of the case:  

 

(1) The identity of the propounding, demanding, or requesting party;  

 

(2) The identity of the responding party; 

 

(3) The set number being propounded or responded to; and  

 

(4) The nature of the paper. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 1986, and 
July 1, 1987.) 

 

(b) Identification of responses  

 

Each supplemental or further response and each amended answer must be identified by the 

same number or letter and be in the same sequence as the corresponding interrogatory, 

inspection demand, or admission request, but the text of the interrogatory, demand, or 

request need not be repeated. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 1986, and 
July 1, 1987.) 

 
Rule 3.1000 amended and renumbered effective January 1, 2007; adopted as rule 331 effective January 1, 
1984; previously amended effective January 1, 1986, and January 1, 1987. 

 

 

Chapter 2.  Conduct of Discovery 

 

Rule 3.1010.  Oral depositions by telephone, videoconference, or other remote electronic 

means 

 

Rule 3.1010.  Oral depositions by telephone, videoconference, or other remote electronic 

means 

 

(a) Taking depositions 

 

Any party may take an oral deposition by telephone, videoconference, or other remote 

electronic means, provided: 

 

(1) Notice is served with the notice of deposition or the subpoena; 

 

(2) That party makes all arrangements for any other party to participate in the deposition 

in an equivalent manner. However, each party so appearing must pay all expenses 

incurred by it or properly allocated to it; 
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(3) Any party or attorney of record may be physically present at the deposition at the 

location of the deponent with written notice of such appearance served by personal 

delivery, email, or fax, at least five court days before the deposition, and subject to 

Code of Civil Procedure section 2025.420. An attorney for the deponent may be 

physically present with the deponent without notice.   

 
(Subd (a) amended effective January 1, 2022.) 

 

(b) Appearing and participating in depositions 

 

Any party, other than the deponent, or attorney of record may appear and participate in an 

oral deposition by telephone, videoconference, or other remote electronic means, provided: 

 

(1) Written notice of such appearance is served by personal delivery, e-mail, or fax at 

least five court days before the deposition; 

 

(2) The party so appearing makes all arrangements and pays all expenses incurred for 

the appearance. 

 
(Subd (b) amended effective January 1, 2022; previously amended effective January 1, 2007, and 
January 1, 2016.) 

 

(c) Deponent’s appearance  

 

A deponent must appear as required by statute or as agreed to by the parties and deponent.  

 
(Subd (c) amended effective January 1, 2022.) 

 

(d) Court orders  

 

On motion by any person, the court in a specific action may make such other orders as it 

deems appropriate. 

 
(Subd (d) relettered effective January 1, 2022; adopted as Subd (e) effective 2003; previously 
amended effective January 1, 2007.) 

 
Rule 3.1010 amended effective January 1, 2022; adopted as rule 333 effective January 1, 2003; 
previously amended and renumbered as rule 3.1010 effective January 1, 2007; previously amended 
effective January 1, 2016. 

 

 

Division 11.  Law and Motion 

 

Chapter 1.  General Provisions 

 

Rule 3.1100.  Application 

Rule 3.1103.  Definitions and construction 
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Rule 3.1109.  Notice of determination of submitted matters 

 

Rule 3.1100.  Application 

 

The rules in this division apply to proceedings in civil law and motion, as defined in rule 3.1103, 

and to discovery proceedings in family law and probate. 

 
Rule 3.1100 amended and renumbered effective January 1, 2007; adopted as rule 301 effective January 1, 
1984; previously amended effective July 1, 1984, July 1, 1997, and January 1, 2002. 

 

Rule 3.1103.  Definitions and construction 

 

(a) Law and motion defined 

 

“Law and motion” includes any proceedings: 

 

(1) On application before trial for an order, except for causes arising under the Welfare 

and Institutions Code, the Probate Code, the Family Code, or Code of Civil 

Procedure sections 527.6, 527.7, 527.8, and 527.85; or 

 

(2) On application for an order regarding the enforcement of judgment, attachment of 

property, appointment of a receiver, obtaining or setting aside a judgment by default, 

writs of review, mandate and prohibition, a petition to compel arbitration, and 

enforcement of an award by arbitration. 
 
(Subd (a) amended effective January 1, 2011; previously amended effective July 1, 1997.) 

 

(b) Application of rules on extending or shortening time 

 

Rules 1.10(c) and 2.20 on extending or shortening time apply to proceedings under this 

division. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Application to demurrers 

 

Unless the context or subject matter otherwise requires, the rules in this division apply to 

demurrers. 

 
(Subd (c) amended effective January 1, 2007.) 

 
Rule 3.1103 amended effective January 1, 2011; adopted as rule 303 effective January 1, 1984; 

previously amended effective July 1, 1984; previously amended and renumbered effective January 1, 
2007. 

 

Rule 3.1109.  Notice of determination of submitted matters 
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(a) Notice by clerk 

 

When the court rules on a motion or makes an order or renders a judgment in a matter it 

has taken under submission, the clerk must immediately notify the parties of the ruling, 

order, or judgment. The notification, which must specifically identify the matter ruled on, 

may be given by serving electronically or mailing the parties a copy of the ruling, order, or 

judgment, and it constitutes service of notice only if the clerk is required to give notice 

under Code of Civil Procedure section 664.5. 

 
(Subd (a) amended effective January 1, 2016; adopted as part of untitled subd effective January 1, 
1984; previously amended and lettered subd (a) effective January 1, 2007.) 

 

(b) Notice in a case involving more than two parties 

 

In a case involving more than two parties, a clerk’s notification made under this rule, or 

any notice of a ruling or order served by a party, must name the moving party, and the 

party against whom relief was requested, and specifically identify the particular motion or 

other matter ruled upon. 

 
(Subd (b) amended and lettered effective January 1, 2007; adopted as part of untitled subd 
effective January 1, 1984.) 

 

(c) Time not extended by failure of clerk to give notice 

 

The failure of the clerk to give the notice required by this rule does not extend the time 

provided by law for performing any act except as provided in rules 8.104(a) or 8.822(a). 

 
(Subd (c) amended effective January 1, 2016; adopted effective January 1, 2007.) 

 
Rule 3.1109 amended effective January 1, 2016; adopted as rule 309 effective January 1, 1984; 
previously amended and renumbered as rule 3.1109 effective January 1, 2007. 

 

 

Chapter 2.  Format of Motion Papers 

 

Rule 3.1110.  General format 

Rule 3.1112.  Motions and other pleadings 

Rule 3.1113.  Memorandum 

Rule 3.1114.  Applications, motions, and petitions not requiring a memorandum 

Rule 3.1115.  Declarations 

Rule 3.1116.  Deposition testimony as an exhibit 

 

 

Rule 3.1110.  General format 

 

(a) Notice of motion 
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A notice of motion must state in the opening paragraph the nature of the order being 

sought and the grounds for issuance of the order. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Date of hearing and other information 

 

The first page of each paper must specify immediately below the number of the case: 

 

(1) The date, time, and location, if ascertainable, of any scheduled hearing and the name 

of the hearing judge, if ascertainable; 

 

(2) The nature or title of any attached document other than an exhibit; 

 

(3) The date of filing of the action; and 

 

(4) The trial date, if set. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective July 1, 1997.) 

 

(c) Pagination of documents 

 

Documents must be consecutively paginated. The page numbering must begin with the 

first page and use only Arabic numerals (e.g., 1, 2, 3). The page number may be 

suppressed and need not appear on the first page. 

 
(Subd (c) amended effective January 1, 2017; adopted as part of subd (b); previously amended and 
lettered as subd (c) effective January 1, 2007. 

 

(d) Reference to previously filed papers  

 

Any paper previously filed must be referred to by date of execution and title. 

 
(Subd (d) amended and relettered effective January 1, 2007; adopted as subd (c.) 

 

(e) Binding 

 

For motions filed on paper, all pages of each document and exhibit must be attached 

together at the top by a method that permits pages to be easily turned and the entire content 

of each page to be read. 

 
(Subd (e) amended effective January 1, 2016; adopted as subd (d) effective July 1, 1997; previously 
amended and relettered subd (e) effective January 1, 2007.) 
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(f) Format of exhibits 

 

(1) An index of exhibits must be provided. The index must briefly describe the exhibit 

and identify the exhibit number or letter and page number. 

 

(2) Pages from a single deposition must be designated as a single exhibit. 

 

(3) Each paper exhibit must be separated by a hard 8½ x 11 sheet with hard paper or 

plastic tabs extending below the bottom of the page, bearing the exhibit designation.  

 

(4) Electronic exhibits must meet the requirements in rule 2.256(b). Unless they are 

submitted by a self-represented party, electronic exhibits must include electronic 

bookmarks with links to the first page of each exhibit and with bookmark titles that 

identify the exhibit number or letter and briefly describe the exhibit. 

 
(Subd (f) amended effective January 1, 2017; adopted as subd (e) effective July 1, 1997; previously 
amended and relettered as subd (f) effective January 1, 2007.) 

 

(g) Translation of exhibits 

 

Exhibits written in a foreign language must be accompanied by an English translation, 

certified under oath by a qualified interpreter. 

 
(Subd (g) amended and lettered effective January 1, 2007; adopted as part of subd (e) effective July 
1, 1997.) 

 
Rule 3.1110 amended effective January 1, 2017; adopted as rule 311 effective January 1, 1984; 
previously amended effective July 1, 1997; previously amended and renumbered as rule 3.1110 effective 
January 1, 2007; previously amended effective July 1, 1997, and January 1, 2016. 

 
Advisory Committee Comment 

 
Subdivision (f)(4). Under current technology, software programs that allow users to apply electronic 
bookmarks to electronic documents are available for free. 

 

Rule 3.1112.  Motions—and other pleadings 

 

(a) Motions required papers 

 

Unless otherwise provided by the rules in this division, the papers filed in support of a 

motion must consist of at least the following: 

 

(1) A notice of hearing on the motion; 

 

(2) The motion itself; and 

 

(3) A memorandum in support of the motion or demurrer. 
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(Subd (a) amended effective January 1, 2007.) 

 

(b) Other papers 

 

Other papers may be filed in support of a motion, including declarations, exhibits, 

appendices, and other documents or pleadings. 

 
(Subd (b) adopted effective January 1, 2007.) 

 

(c) Form of motion papers 

 

The papers filed under (a) and (b) may either be filed as separate documents or combined 

in one or more documents if the party filing a combined pleading specifies these items 

separately in the caption of the combined pleading.  

 
(Subd (c) amended and lettered effective January 1, 2007 adopted as part of subd (a).) 

 

(d) Motion—required elements  

 

A motion must: 

 

(1) Identify the party or parties bringing the motion; 

 

(2) Name the parties to whom it is addressed; 

 

(3) Briefly state the basis for the motion and the relief sought; and 

 

(4) If a pleading is challenged, state the specific portion challenged. 

 
(Subd (d) amended and relettered effective January 1, 2007; adopted as subd (b).) 

 

(e) Additional requirements for motions 

 

In addition to the requirements of this rule, a motion relating to the subjects specified in 

chapter 6 of this division must comply with any additional requirements in that chapter. 

 
(Subd (e) amended effective July 1, 2008; previously amended effective January 1, 2007.) 

 

(f)  Motion in limine 

 

Notwithstanding (a), a motion in limine filed before or during trial need not be 

accompanied by a notice of hearing. The timing and place of the filing and service of the 

motion are at the discretion of the trial judge. 

 
(Subd (f) adopted effective January 1, 2007.) 
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Rule 3.1112 amended effective July 1, 2008; adopted as rule 312 effective July 1, 1997; previously 
amended and renumbered effective January 1, 2007. 

 

Rule 3.1113.  Memorandum  

 

(a) Memorandum in support of motion 

 

A party filing a motion, except for a motion listed in rule 3.1114, must serve and file a 

supporting memorandum. The court may construe the absence of a memorandum as an 

admission that the motion or special demurrer is not meritorious and cause for its denial 

and, in the case of a demurrer, as a waiver of all grounds not supported. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 2004.) 

 

(b) Contents of memorandum 

 

The memorandum must contain a statement of facts, a concise statement of the law, 

evidence and arguments relied on, and a discussion of the statutes, cases, and textbooks 

cited in support of the position advanced. 

 
(Subd (b) amended effective January 1, 2004.) 

 

(c) Case citation format 

 

A case citation must include the official report volume and page number and year of 

decision. The court must not require any other form of citation. 

 
(Subd (c) amended effective January 1, 2007; previously amended effective July 1, 1984, January 
1, 1992, and January 1, 2004.) 

 

(d) Length of memorandum 

 

Except in a summary judgment or summary adjudication motion, no opening or responding 

memorandum may exceed 15 pages. In a summary judgment or summary adjudication 

motion, no opening or responding memorandum may exceed 20 pages. No reply or closing 

memorandum may exceed 10 pages. The page limit does not include the caption page, the 

notice of motion and motion, exhibits, declarations, attachments, the table of contents, the 

table of authorities, or the proof of service. 

 
(Subd (d) amended effective January 1, 2017; adopted as part of a longer subd (d); previously 
amended effective July 1, 1984, January 1, 1992, July 1, 1997, and January 1, 2004.) 

 

(e) Application to file longer memorandum 

 

A party may apply to the court ex parte but with written notice of the application to the 

other parties, at least 24 hours before the memorandum is due, for permission to file a 
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longer memorandum. The application must state reasons why the argument cannot be 

made within the stated limit. 

 
(Subd (e) amended and relettered effective January 1, 2004; adopted as part of subd (d).) 

 

(f) Format of longer memorandum 

 

A memorandum that exceeds 10 pages must include a table of contents and a table of 

authorities. A memorandum that exceeds 15 pages must also include an opening summary 

of argument. 

 
(Subd (f) amended and lettered effective January 1, 2007; adopted as part of subd (d); subd (d) 

previously amended and relettered as subd (e) effective January 1, 2004) 

 

(g) Effect of filing an oversized memorandum 

 

A memorandum that exceeds the page limits of these rules must be filed and considered in 

the same manner as a late-filed paper. 

 
(Subd (g) amended and lettered effective January 1, 2007; adopted as part of subd (d); previously 
amended and relettered as subd (e) effective January 1, 2004.) 

 

(h) Pagination of memorandum 

 

The pages of a memorandum must be numbered consecutively beginning with the first 

page and using only Arabic numerals (e.g., 1, 2, 3). The page number may be suppressed 

and need not appear on the first page. 

 
(Subd (h) amended effective January 1, 2017; adopted as subd (e) effective July 1, 2000; previously 
amended and relettered as subd (f) effective January 1, 2004, and as subd (h) effective January 1, 

2007.) 

 

(i) Copies of authorities 

 

(1) A judge may require that if any authority other than California cases, statutes, 

constitutional provisions, or state or local rules is cited, a copy of the authority must 

be lodged with the papers that cite the authority. If in paper form, the authority must 

be tabbed or separated as required by rule 3.1110(f)(3). If in electronic form, the 

authority must be electronically bookmarked as required by rule 3.1110(f)(4). 

 

(2) If a California case is cited before the time it is published in the advance sheets of the 

Official Reports, the party must include the title, case number, date of decision, and, 

if from the Court of Appeal, district of the Court of Appeal in which the case was 

decided. A judge may require that a copy of that case must be lodged. If in paper 

form, the copy must be tabbed or separated as required by rule 3.1110(f)(3). If in 

electronic form, the copy must be electronically bookmarked as required by rule 

3.1110(f)(4). 
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(3) Upon the request of a party to the action, any party citing any authority other than 

California cases, statutes, constitutional provisions, or state or local rules must 

promptly provide a copy of such authority to the requesting party. 

 
(Subd (i) amended effective January 1, 2017; adopted as part of subd (e) effective January 1, 1992; 
previously amended and relettered as subd (h) effective January 1, 2004, and as subd (j) effective 
January 1, 2007; previously relettered as part of subd (f) effective July 1, 2000, and as subd. (i) 
effective January 1, 2008; previously amended effective July 1, 1997, July 1, 2011, and January 1, 
2016.) 

 

(j) Attachments 

 

To the extent practicable, all supporting memorandums and declarations must be attached 

to the notice of motion. 

 
(Subd (j) relettered effective January 1, 2008; adopted as subd (f) effective July 1, 1997; previously 
relettered as subd (g) effective July 1, 2000; previously amended and relettered as subd (i) effective 

January 1, 2004, and as subd (k) effective January 1, 2007.) 

 

(k) Exhibit references 

 

All references to exhibits or declarations in supporting or opposing papers must reference 

the number or letter of the exhibit, the specific page, and, if applicable, the paragraph or 

line number. 

 
(Subd (k) relettered effective January 1, 2008; adopted as subd (g) effective July 1, 1997; 
previously relettered as subd (h) effective July 1, 2000, and as subd (l) effective January 1, 2007; 
previously amended and relettered as subd (j) effective January 1, 2004.) 

 

(l) Requests for judicial notice 

 

Any request for judicial notice must be made in a separate document listing the specific 

items for which notice is requested and must comply with rule 3.1306(c). 

 
(Subd (l) relettered effective January 1, 2008; adopted as subd (h) effective July 1, 1997; relettered 

as subd (i) effective July 1, 2000; previously amended effective January 1, 2003; previously 
amended and relettered as subd (k) effective January 1, 2004, and as subd (m) effective January 1, 
2007.) 

 

(m) Proposed orders or judgments 

 

If a proposed order or judgment is submitted, it must be lodged and served with the 

moving papers but must not be attached to them. The requirements for proposed orders, 

including the requirements for submitting proposed orders by electronic means, are stated 

in rule 3.1312. 
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(Subd (m) amended effective January 1, 2016; adopted as subd (i) effective July 1, 1997; 
previously amended and relettered as subd (l) effective January 1, 2004; previously relettered as 
subd (j) effective July 1, 2000, as subd (n) effective January 1, 2007, and as subd (m) effective 
January 1, 2008.) 

 
Rule 3.1113 amended effective January 1, 2017; adopted as rule 313 effective January 1, 1984; 
previously amended and renumbered as rule 3.1113 effective January 1, 2007; previously amended 
effective July 1, 1984, January 1, 1992, July 1, 1997, July 1, 2000, January 1, 2003, January 1, 2004, 
January 1, 2008, July 1, 2011, and January 1, 2016. 

 
Advisory Committee Comment 

 
See also rule 1.200 concerning the format of citations. 

 

Rule 3.1114.  Applications, motions, and petitions not requiring a memorandum 

 

(a) Memorandum not required 

 

Civil motions, applications, and petitions filed on Judicial Council forms that do not 

require a memorandum include the following: 

 

(1) Application for appointment of guardian ad litem in a civil case; 

 

(2) Application for an order extending time to serve pleading; 

 

(3) Motion to be relieved as counsel;  

 

(4) Motion filed in small claims case; 

 

(5) Petition for change of name or gender; 

 

(6) Petition for declaration of emancipation of minor; 

 

(7) Petition for injunction prohibiting harassment; 

 

(8) Petition for protective order to prevent elder or dependent adult abuse; 

 

(9) Petition for order to prevent postsecondary school violence; 

 

(10) Petition of employer for injunction prohibiting workplace violence; 

 

(11) Petition for order prohibiting abuse (transitional housing); 

 

(12) Petition to approve compromise of claim of a minor or a person with a disability; and 

 

(13) Petition for withdrawal of funds from blocked account. 
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(Subd (a) amended effective January 1, 2011; previously amended effective January 1, 2007.) 

 

(b) Submission of a memorandum 

 

Notwithstanding (a), if it would further the interests of justice, a party may submit, or the 

court may order the submission of, a memorandum in support of any motion, application, 

or petition. The memorandum must comply with rule 3.1113. 

 
(Subd (b) amended effective January 1, 2007.) 

 
Rule 3.1114 amended effective January 1, 2011; adopted as rule 314 effective January 1, 2004; 
previously amended and renumbered effective January 1, 2007. 

 

Rule 3.1115.  Declarations  

 

The caption of a declaration must state the name of the declarant and must specifically identify 

the motion or other proceeding that it supports or opposes. 

 
Rule 3.1115 amended and renumbered effective January 1, 2007; adopted as rule 315 effective January 1, 
1984. 

 

Rule 3.1116.  Deposition testimony as an exhibit 

 

(a) Title page 

 

The first page of any deposition used as an exhibit must state the name of the deponent and 

the date of the deposition. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Deposition pages 

 

Other than the title page, the exhibit must contain only the relevant pages of the transcript. 

The original page number of any deposition page must be clearly visible. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Highlighting of testimony  

 

The relevant portion of any testimony in the deposition must be marked in a manner that 

calls attention to the testimony. 

 
(Subd (c) amended effective January 1, 2007.) 

 
Rule 3.1116 amended and renumbered effective January 1, 2007; adopted as rule 316 effective January 1, 
1992. 
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Chapter 3.  Provisional and Injunctive Relief 

 

Article 1.  General Provisions 

 

Rule 3.1130.  Bonds and undertakings 

 

 

Rule 3.1130.  Bonds and undertakings 

 

(a) Prerequisites to acceptance of corporate sureties 

 

A corporation must not be accepted or approved as surety on a bond or undertaking unless 

the following conditions are met: 

 

(1) The Insurance Commissioner has certified the corporation as being admitted to do 

business in the state as a surety insurer; 

 

(2) There is filed in the office of the clerk a copy, duly certified by the proper authority, 

of the transcript or record of appointment entitling or authorizing the person or 

persons purporting to execute the bond or undertaking for and in behalf of the 

corporation to act in the premises; and 

 

(3) The bond or undertaking has been executed under penalty of perjury as provided in 

Code of Civil Procedure section 995.630, or the fact of execution of the bond or 

undertaking by the officer or agent of the corporation purporting to become surety 

has been duly acknowledged before an officer of this state authorized to take and 

certify acknowledgements. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Certain persons not eligible to act as sureties 

 

An officer of the court or member of the State Bar may not act as a surety. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Withdrawal of bonds and undertakings 

 

An original bond or undertaking may be withdrawn from the files and delivered to the 

party by whom it was filed on order of the court only if all parties interested in the 

obligation so stipulate, or upon a showing that the purpose for which it was filed has been 

abandoned without any liability having been incurred. 

 
Rule 3.1130 amended and renumbered effective January 1, 2007; adopted as rule 381 effective January 1, 
1984. 
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Article 2.  Writs 

 

Rule 3.1140.  Lodging of record in administrative mandate cases 

Rule 3.1142.  Stay of driving license suspension 

 

 

Rule 3.1140.  Lodging of record in administrative mandate cases 

 

The party intending to use a part of the administrative record in a case brought under Code of 

Civil Procedure section 1094.5 must lodge that part of the record at least five days before the 

hearing. 

 
Rule 3.1140 amended and renumbered effective January 1, 2007; adopted as rule 347 effective January 1, 
1984. 

 

Rule 3.1142.  Stay of driving license suspension 

 

A request for a stay of a suspension of a driving license must be accompanied by a copy of the 

petitioner’s driving record from the Department of Motor Vehicles. 

 
Rule 3.1142 amended and renumbered effective January 1, 2007; adopted as rule 355 effective January 1, 
1984. 

 

 

Article 3.  Injunctions 

 

Rule 3.1150.  Preliminary injunctions and bonds 

Rule 3.1151.  Requirements for injunction in certain cases 

Rule 3.1152.  Requests for protective orders to prevent civil harassment, workplace violence, 

private postsecondary school violence, and elder or dependent adult abuse 

 

 

Rule 3.1150.  Preliminary injunctions and bonds 

 

(a) Manner of application and service 

 

A party requesting a preliminary injunction may give notice of the request to the opposing 

or responding party either by serving a noticed motion under Code of Civil Procedure 

section 1005 or by obtaining and serving an order to show cause (OSC). An OSC must be 

used when a temporary restraining order (TRO) is sought, or if the party against whom the 

preliminary injunction is sought has not appeared in the action. If the responding party has 

not appeared, the OSC must be served in the same manner as a summons and complaint. 

 
(Subd (a) amended effective January 1, 2007; adopted effective July 1, 1997; previously amended 
effective July 1, 1999.) 
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(b) Filing of complaint or obtaining of court file 

 

If the action is initiated the same day a TRO or an OSC is sought, the complaint must be 

filed first. The moving party must provide a file-stamped copy of the complaint to the 

judge who will hear the application. If an application for a TRO or an OSC is made in an 

existing case, the moving party must request that the court file be made available to the 

judge hearing the application. 

 
(Subd (b) amended effective January 1, 2007; adopted effective July 1, 1997; previously amended 
effective July 1, 1999.) 

 

(c) Form of OSC and TRO 

 

The OSC and TRO must be stated separately, with the OSC stated first. The restraining 

language sought in an OSC and a TRO must be separately stated in the OSC and the TRO 

and may not be incorporated by reference. The OSC must describe the injunction to be 

sought at the hearing. The TRO must describe the activities to be enjoined pending the 

hearing. A proposed OSC must contain blank spaces for the time and manner of service on 

responding parties, the date on which the proof of service must be delivered to the court 

hearing the OSC, a briefing schedule, and, if applicable, the expiration date of the TRO. 

 
(Subd (c) amended effective January 1, 2007; adopted effective July 1, 1997; previously amended 
effective July 1, 1999.) 

 

(d) Personal attendance  

 

The moving party or counsel for the moving party must be personally present when the 

request for a TRO is made. 

 
(Subd (d) amended effective January 1, 2007; adopted as subd (e) effective July 1, 1997; amended 
as [Proof of service] effective July 1, 1999; previously relettered effective July 1, 1999.) 

 

(e) Previous applications 

 

An application for a TRO or an OSC must state whether there has been any previous 

application for similar relief and, if so, the result of the application. 

 
(Subd (e) amended effective January 1, 2007; adopted as subd (f) effective July 1, 1997; previously 
amended and relettered effective July 1, 1999.) 

 

(f) Undertaking 

 

Notwithstanding rule 3.1312, whenever an application for a preliminary injunction is 

granted, a proposed order must be presented to the judge for signature, with an undertaking 

in the amount ordered, within one court day after the granting of the application or within 

the time ordered. Unless otherwise ordered, any restraining order previously granted 

remains in effect during the time allowed for presentation for signature of the order of 
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injunction and undertaking. If the proposed order and the undertaking required are not 

presented within the time allowed, the TRO may be vacated without notice. All bonds and 

undertakings must comply with rule 3.1130. 

 
(Subd (f) amended effective January 1, 2007; previously amended and relettered effective July 1, 
1997.) 

 

(g) Ex parte temporary restraining orders 

 

Applications for ex parte temporary restraining orders are governed by the ex parte rules in 

chapter 4 of this division. 

 
(Subd (g) amended effective January 1, 2007; adopted effective July 1, 1999.) 

 
Rule 3.1150 amended and renumbered effective January 1, 2007; adopted as rule 359 effective January 1, 
1984; previously amended effective July 1, 1997, and July 1, 1999. 

 

Rule 3.1151.  Requirements for injunction in certain cases 

 

A petition for an injunction to limit picketing, restrain real property encroachments, or protect 

easements must depict by drawings, plot plans, photographs, or other appropriate means, or must 

describe in detail the premises involved, including, if applicable, the length and width of the 

frontage on a street or alley, the width of sidewalks, and the number, size, and location of 

entrances. 

 
Rule 3.1151 amended and renumbered effective January 1, 2007; adopted as rule 361 effective January 1, 
1984. 

 

Article 4.  Protective Orders 

 

Rule 3.1160.  Requests for protective orders to prevent civil harassment, workplace 

violence, private postsecondary school violence, and elder or dependent adult abuse 

 

(a) Application 

 

This rule applies to requests for protective orders under Code of Civil Procedure sections 

527.6, 527.8, and 527.85, and Welfare and Institutions Code section 15657.03.  

 
(Subd (a) adopted effective January 1, 2012.) 

 

(b) No memorandum required 

 

Unless ordered by the court, no memorandum is required in support of or in opposition to a 

request for a protective order. 

 
(Subd (b) amended effective January 1, 2012; previously amended effective July 1, 1995, January 
1, 2002, and January 1, 2007.) 
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(c) Service of requests, notices, and orders 

 

The request for a protective order, notice of hearing, and any temporary restraining order, 

must be personally served on the respondent at least five days before the hearing, unless 

the court for good cause orders a shorter time. Service must be made in the manner 

provided by law for personal service of summons in civil actions. 

 
(Subd (c) amended effective January 1, 2012; previously amended effective January 1, 1993, and 
January 1, 2007.) 

 

(d) Response 

 

The response to a request for a protective order may be written or oral, or both. If a written 

response is served on the petitioner or, if the petitioner is represented, on the petitioner’s 

attorney at least two days before the hearing, the petitioner is not entitled to a continuance 

on account of the response. 

 
(Subd (d) amended effective January 1, 2012; previously amended effective January 1, 2007.) 

 

(e) Continuance 

 

A respondent may request continuance of the hearing upon a showing of good cause. If the 

court in its discretion grants the continuance, any temporary restraining order that has been 

granted remains in effect until the end of the continued hearing unless otherwise ordered 

by the court. 

 
(Subd (e) adopted effective January 1, 2012.) 

 
Rule 3.1160 renumbered effective January 1, 2019; adopted as rule 363 effective January 1, 1984; 
previously amended effective January 1, 1993, July 1, 1995, January 1, 2000, January 1, 2002, and 
January 1, 2012; previously amended and renumbered as rule 3.1152 effective January 1, 2007. 

 

Rule 3.1161.  Request to make minor’s information confidential in civil harassment 

protective order proceedings 

 

(a) Application of rule 

 

This rule applies to requests and orders made under Code of Civil Procedure section 

527.6(v) to keep a minor’s information confidential in a civil harassment protective order 

proceeding. 

 

Wherever used in this rule, “legal guardian” means either parent if both parents have legal 

custody, or the parent or person having legal custody, or the guardian, of a minor. 

 

(b) Information that may be made confidential 
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The information that may be made confidential includes: 

 

(1) The minor’s name; 

 

(2) The minor’s address; 

 

(3) The circumstances surrounding the protective order with respect to the minor. These 

include the allegations in the Request for Civil Harassment Retraining Orders (form 

CH-100) that involve conduct directed, in whole or in part, toward the minor; and 

 

(4) Any other information that the minor or legal guardian believes should be 

confidential. 

 

(c) Requests for confidentiality 

 

(1) Person making request 

 

A request for confidentiality may be made by a minor or legal guardian. 

 

(2) Number of minors 

 

A request for confidentiality by a legal guardian may be made for more than one 

minor. “Minor,” as used in this rule, refers to all minors for whom a request for 

confidentiality is made. 

 

(d) Procedures for making request 

 

(1) Timing of requests 

 

A request for confidentiality may be made at any time during the case. 

 

(2) Submission of request 

 

 The person submitting a request must complete and file Request to Keep Minor’s 

Information Confidential (form CH-160), a confidential form. 

 

(3) Ruling on request 

 

(A) Ruling on request without notice 

 

The court must determine whether to grant a request for confidentiality without 

requiring that any notice of the request be given to the other party, or both 

parties if the minor is not a party in the proceeding. No adversarial hearing is 

to be held. 
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(B) Request for confidentiality submitted at the same time as a request for 

restraining orders 

 

If a request for confidentiality is submitted at the same time as a request for 

restraining orders, the court must consider both requests consistent with Code 

of Civil Procedure section 527.6(e) and must consider and rule on the request 

for confidentiality before the request for restraining order is filed.  

 

Documents submitted with the restraining order request must not be filed until 

after the court has ruled on the request for confidentiality and must be 

consistent with (C) below. 

 

(C) Withdrawal of request for restraining order 

 

If a request for confidentiality under (B) made by the person asking for the 

restraining order is denied and the requester seeks to withdraw the request for 

restraining orders, all of the following apply: 

 

(i) The court must not file the request for restraining order and the 

accompanying proposed order forms and must return the documents to 

the requester personally, destroy the documents, or delete the documents 

from any electronic files; 

 

(ii) The order denying confidentiality must be filed and maintained in a 

public file; and 

 

(iii) The request for confidentiality must be filed and maintained in a 

confidential file. 

 

(4) Need for additional facts 

 

If the court finds that the request for confidentiality is insufficiently specific to meet 

the requirements under Code of Civil Procedure section 527.6(v)(2) for granting the 

request, the court may take testimony from the minor, or legal guardian, the person 

requesting a protective order, or other competent witness, in a closed hearing in order 

to determine if there are additional facts that would support granting the request. 

 

(e) Orders on request for confidentiality 

 

(1) Rulings 

 

The court may grant the entire request, deny the entire request, or partially grant the 

request for confidentiality. 

 

(2) Order granting request for confidentiality 
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(A) Applicability 

 

An order made under Code of Civil Procedure section 527.6(v) applies in this 

case and in any other civil case to all registers of actions, indexes, court 

calendars, pleadings, discovery documents, and other documents filed or served 

in the action, and at hearings, trial, and other court proceedings that are open to 

the public. 

 

(B) Minor’s name 

 

If the court grants a request for confidentiality of the minor’s name and: 

 

(i) If the minor is a party to the action, the court must use the initials of the 

minor or other initials, at the discretion of the court. In addition, the court 

must use only initials to identify both parties to the action if using the 

other party’s name would likely reveal the identity of the minor. 

 

(ii) If the minor is not a party to the action, the court must not include any 

information that would likely reveal the identity of the minor, including 

whether the minor lives with the person making the request for 

confidentiality. 

 

(C) Circumstances surrounding protective order (statements related to minor) 

 

If the court grants a request for confidentiality, the order must specifically 

identify the information about the minor in Request for Civil Harassment 

Restraining Orders (form CH-100) and any other applicable document that 

must be kept confidential. Information about the minor ordered confidential by 

the court must not be made available to the public. 

 

(D) Service 

 

The other party, or both parties if the person making the request for 

confidentiality is not a party to the action, must be served with a copy of the 

Request to Keep Minor’s Information Confidential (form CH-160), Order on 

Request to Keep Minor’s Information Confidential (form CH-165) and Notice 

of Order Protecting Information of Minor (form CH-170), redacted if required 

under (f)(4). 

 

(3) Order denying request for confidentiality 

 

(A) The order denying confidentiality must be filed and maintained in a public file. 

The request for confidentiality must be filed and maintained in a confidential 

file. 
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(B) Notwithstanding denial of a request to keep the minor’s address confidential, 

the address may be confidential under other statutory provisions. 

 

 (C) Service 

 

(i) If a request for confidentiality is denied and the request for restraining 

order has been withdrawn, and if no other action is pending before the 

court in the case, then the Request to Keep Minor’s Information 

Confidential (form CH-160) and Order on Request to Keep Minor’s 

Information Confidential (form CH-165) must not be served on the other 

party, or both parties if the person making the request for confidentiality 

is not a party to the action. 

 

(ii) If a request for confidentiality is denied and the request for restraining 

order has not been withdrawn, or if an action between the same parties is 

pending before the court, then the Request to Keep Minor’s Information 

Confidential (form CH-160) and Order on Request to Keep Minor’s 

Information Confidential (form CH-165) must be served on the other 

party, or both parties if the person making the request for confidentiality 

is not a party to the action. 

 

(f) Procedures to protect confidential information when request is granted 

 

(1) If a request for confidentiality is granted in whole or in part, the court, in its 

discretion, and taking into consideration the factors stated in (g), must ensure that the 

order granting confidentiality is maintained in the most effective manner by: 

 

(A) The judicial officer redacting all information to be kept confidential from all 

applicable documents; 

 

(B) Ordering the requesting party or the requesting party’s attorney to prepare a 

redacted copy of all applicable documents and submit all redacted copies to the 

court for review and filing; or 

 

(C) Ordering any other procedure that facilitates the prompt and accurate 

preparation of a redacted copy of all applicable documents in compliance with 

the court’s order granting confidentiality, provided the selected procedure is 

consistent with (g). 

 

(2) The redacted copy or copies must be filed and maintained in a public file, and the 

unredacted copy or copies must be filed and maintained in a confidential file. 

 

(3) Information that is made confidential from the public and the restrained person must 

be filed in a confidential file accessible only to the minor or minors who are subjects 

of the order of confidentiality, or the legal guardian who requested confidentiality, 

law enforcement for enforcement purposes only, and the court. 



 
 

185 

 

(4) Any information that is made confidential from the restrained person must be 

redacted from the copy that will be served on the restrained person. 

 

(g) Factors in selecting redaction procedures  

 

In determining the procedure to follow under (f), the court must consider the following 

factors: 

 

(1) Whether the requesting party is represented by an attorney; 

 

(2) Whether the requesting party has immediate access to a self-help center or other 

legal assistance; 

 

(3) Whether the requesting party is capable of preparing redacted materials without 

assistance; 

 

(4) Whether the redactions to the applicable documents are simple or complex; and 

 

(5) When applicable, whether the selected procedure will ensure that the orders on the 

request for restraining order and the request for confidentiality are issued and 

redacted in an expeditious and timely manner. 

 
(Subd (g) amended effective September 1, 2020. 

 

 

(h) Releasing minor’s confidential information 

 

(1)  To respondent 

 

 Information about a protected minor must be released to the respondent only as 

provided in Code of Civil Procedure section 527.6(v)(4)(A)(ii), limited to 

information necessary to allow the respondent to respond to the request for the 

protective order and to comply with the confidentiality order and the protective 

order. 

 

 

(2) To law enforcement 

 

 Information about a minor must be shared with law enforcement as provided in Code 

of Civil Procedure section 527.6(v)(4)(A)(i) or by court order. 

 

(3) To other persons 

 



 
 

186 

 If the court finds it is necessary to prevent harassment or is in the best interest of the 

minor, the court may release confidential information on the request of any person or 

entity or on the court’s own motion. 

 

(A) Request for release of confidential information 

 

(i) Any person or entity may request the release of confidential information 

by filing Request for Release of Minor’s Confidential Information (form 

CH-176) and a proposed, Order on Request for Release of Minor’s 

Confidential Information (form CH-179), with the court. 

 

(ii) Within 10 days after filing form CH-176 with the clerk, the clerk must 

serve, by first-class mail, the following documents on the minor or legal 

guardian who made the request to keep the minor’s information 

confidential: 

 

a. Cover Sheet for Confidential Information (form CH-175); 

 

b. Request for Release of Minor’s Confidential Information (form CH-

176); 

 

c. Notice of Request for Release of Minor’s Confidential Information 

(form CH-177); 

 

d. Response to Request for Release of Minor’s Confidential 

Information (form CH-178) (blank copy); 

 

e. Order on Request for Release of Minor’s Confidential Information 

(form CH-179). 

 

 

(B) Opportunity to object 

 

(i) The person who made the request for confidentiality has the right to 

object by filing form CH-178 within 20 days from the date of the mailing 

of form CH-177, or verbally objecting at a hearing, if one is held.  

 

(ii) The person filing a response must serve a copy of the response (form 

CH-178) on the person requesting release of confidential information. 

Service must occur before filing the response form with the court unless 

the response form contains confidential information. If the response form 

contains confidential information, service must be done as soon as 

possible after the response form has been redacted.  
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(iii) If the person who made the request for confidentiality objects to the 

release of information, the court may set the matter for a closed hearing. 

 

(C) Rulings 

 

The request may be granted or denied in whole or in part without a hearing. 

Alternatively, the court may set the matter for hearing on at least 10 days’ notice to 

the person who made the request for release of confidential information and the 

person who made the request for confidential information. Any hearing must be 

confidential. 

 

(i) Order granting release of confidential information   

 

a. The order (form CH-179) granting the release of confidential 

information must be prepared in a manner consistent with the 

procedures outlined in (f). 

 

b.  A redacted copy of the order (form CH-179) must be filed in a public 

file and an unredacted copy of the order must be filed in a 

confidential file.  

 

c.  Service 

 

If the court grants the request for release of information based on the 

pleadings, the court must mail a copy of form CH-179 to the person 

who filed form CH-176 and the person who made the request to keep 

the minor’s information confidential. Parties may be served in court if 

present at the hearing. 

 

 (ii) Order denying request to release minor’s confidential information   

 

a. The court may deny a request to release confidential information 

based on the request alone.  

 

b.  The order (form CH-179) denying the release of confidential 

information must be filed in a public file and must not include any 

confidential information.  

 

c. Service 

 

If the court denies the request for release of information based on the 

pleadings, the court must mail a copy of form CH-179 to the person 

who filed form CH-176 and the person who made the request to keep 
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the minor’s information confidential. Parties may be served in court if 

present at the hearing. 

 

 

(iii) If the court finds that the request to release confidential information is 

insufficiently specific to meet the requirements under Code of Civil 

Procedure section 527.6(v)(4)(C), the court may conduct a closed 

hearing to determine if there are additional facts that would support 

granting the request. The court may receive any relevant evidence, 

including testimony from the person requesting the release of a minor’s 

confidential information, the minor, the legal guardian, the person who 

requested the restraining order, or other competent witness. 

 
(Subd (h) amended effective September 1, 2020.) 

 

 

(i) Protecting information in subsequent filings and other civil cases 

 

(1) Filings made after an order granting confidentiality 

 

(A) A party seeking to file a document or form after an order for confidentiality 

has been made must submit the Cover Sheet for Confidential Information 

(form CH-175) attached to the front of the document to be filed. 

 

(B) Upon receipt of form CH-175 with attached documents, the court must: 

 

(i) Order a procedure for redaction consistent with the procedures stated in 

(f); 

 

(ii) File the unredacted document in the confidential file pending receipt of 

the redacted document if the redacted document is not prepared on the 

same court day; and 

 

(iii) File the redacted document in the public file after it has been reviewed 

and approved by the court for accuracy. 

 

(2) Other civil case 

 

(A) Information subject to an order of confidentiality issued under Code of Civil 

Procedure section 527.6(v) must be kept confidential in any other civil case with 

the same parties. 

 

 

(B) The minor or person making the request for confidentiality and any person 

who has been served with a notice of confidentiality must submit a copy of the 
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order of confidentiality (form CH-165) in any other civil case with the same 

parties. 

 
(Subd (i) amended effective September 1, 2020.) 

 
Rule 3.1161 amended effective September 1, 2020; adopted effective January 1, 2019. 

 
Advisory Committee Comment 

 
Subdivisions (a)–(e). The process described in this rule need not be used for minors if the request for 
confidentiality is merely to keep an address confidential and a petitioning minor has a mailing address 
which need not be kept private that can be listed on the forms. The restraining order forms do not require 
the address of a nonpetitioning minor. 

 
This rule and rule 2.551 provide a standard and procedures for courts to follow when a request is made to 
seal a record. The standard as reflected in Code of Civil Procedure section 527.6(v)(2) is based on NBC 
Subsidiary (KNBC-TV), Inc. v. Superior Court (1999) 20 Cal.4th 1178. The standard recognizes the First 
Amendment right of access to documents used at trial or as a basis of adjudication. 

 

Article 5.  Receiverships 

 

Rule 3.1175.  Ex parte application for appointment of receiver 

Rule 3.1176.  Confirmation of ex parte appointment of receiver 

Rule 3.1177.  Nomination of receivers 

Rule 3.1178.  Amount of undertakings 

Rule 3.1179.  The receiver 

Rule 3.1180.  Employment of attorney 

Rule 3.1181.  Receiver’s inventory 

Rule 3.1182.  Monthly reports 

Rule 3.1183.  Interim fees and objections 

Rule 3.1184.  Receiver’s final account and report 

 

Rule 3.1175.  Ex parte application for appointment of receiver 

 

(a) Application 

 

In addition to any other matters supporting an application for the ex parte appointment of a 

receiver, the applicant must show in detail by verified complaint or declaration: 

 

(1) The nature of the emergency and the reasons irreparable injury would be suffered by 

the applicant during the time necessary for a hearing on notice; 

 

(2) The names, addresses, and telephone numbers of the persons in actual possession of 

the property for which a receiver is requested, or of the president, manager, or 

principal agent of any corporation in possession of the property; 

 

(3) The use being made of the property by the persons in possession; and 
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(4) If the property is a part of the plant, equipment, or stock in trade of any business, the 

nature and approximate size or extent of the business and facts sufficient to show 

whether the taking of the property by a receiver would stop or seriously interfere 

with the operation of the business. 

 

If any of the matters listed above are unknown to the applicant and cannot be ascertained 

by the exercise of due diligence, the applicant’s declaration or verified complaint must 

fully state the matters unknown and the efforts made to acquire the information. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 2002.) 

 
Rule 3.1175 amended and renumbered effective January 1, 2007; adopted as rule 349 effective January 1, 
1984; previously amended and renumbered as rule 1900 effective January 1, 2002. 

 

Rule 3.1176.  Confirmation of ex parte appointment of receiver 

 

(a) Order to show cause 

 

Whenever a receiver is appointed without notice, the matter must be made returnable upon 

an order to show cause why the appointment should not be confirmed. The order to show 

cause must be made returnable on the earliest date that the business of the court will admit, 

but not later than 15 days or, if good cause appears to the court, 22 days from the date the 

order is issued. 

 
(Subd (a) amended effective January 1, 2002.) 

 

(b) Service of complaint, order to show cause, declarations, and memorandum  

 

The applicant must serve on each of the adverse parties:  

 

(1) A copy of the complaint if not previously served;  

 

(2) The order to show cause stating the date, time, and place of the hearing;  

 

(3) Any declarations supporting the application; and 

 

(4) A memorandum supporting the application. 

 

Service must be made as soon as reasonably practical, but no later than 5 days after the 

date on which the order to show cause is issued, unless the court orders another time for 

service. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 2002.) 

 

(c) Failure to proceed or serve adverse party 
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When the matter first comes on for hearing, the party that obtained the appointment must 

be ready to proceed. If that party is not ready to proceed or has failed to exercise diligence 

to effect service upon the adverse parties as provided in (b), the court may discharge the 

receiver. 

 
(Subd (c) amended effective January 1, 2007; previously amended effective January 1, 2002.) 

 

(d) Continuance 

 

The adverse parties are entitled to one continuance to enable them to oppose the 

confirmation. If a continuance is granted under this subdivision, the order to show cause 

remains in effect until the date of the continued hearing. 

 
(Subd (d) amended effective January 1, 2002.) 

 
Rule 3.1176 amended and renumbered effective January 1, 2007; adopted as rule 351 effective January 1, 
1984; previously amended and renumbered as rule 1901 effective January 1, 2002. 

 

Rule 3.1177.  Nomination of receivers 

 

At the hearing of an application for appointment of a receiver on notice or at the hearing for 

confirmation of an ex parte appointment, each party appearing may, at the time of the hearing, 

suggest in writing one or more persons for appointment or substitution as receiver, stating the 

reasons. A party’s suggestion is without prejudice to its objection to the appointment or 

confirmation of a receiver. 

 
Rule 3.1177 renumbered effective January 1, 2007; adopted as rule 353 effective January 1, 1984; 
previously amended and renumbered as rule 1902 effective January 1, 2002. 

 

Rule 3.1178.  Amount of undertakings 

 

At the hearing of an application for appointment of a receiver on notice or ex parte, the applicant 

must, and other parties may, propose and state the reasons for the specific amounts of the 

undertakings required from (1) the applicant by Code of Civil Procedure section 529, (2) the 

applicant by Code of Civil Procedure section 566(b), and (3) the receiver by Code of Civil 

Procedure section 567(b), for any injunction that is ordered in or with the order appointing a 

receiver. 

 
Rule 3.1178 amended and renumbered effective January 1, 2007; adopted as rule 1902.5 effective 

January 1, 2004. 

 

Rule 3.1179.  The receiver 

 

(a) Agent of the court  

 

The receiver is the agent of the court and not of any party, and as such: 
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(1) Is neutral; 

 

(2) Acts for the benefit of all who may have an interest in the receivership property; and 

 

(3) Holds assets for the court and not for the plaintiff or the defendant. 

 

(b) Prohibited contracts, agreements, arrangements, and understandings  

 

The party seeking the appointment of the receiver may not, directly or indirectly, require 

any contract, agreement, arrangement, or understanding with any receiver whom it intends 

to nominate or recommend to the court, and the receiver may not enter into any such 

contract, arrangement, agreement, or understanding concerning: 

 

(1) The role of the receiver with respect to the property following a trustee’s sale or 

termination of a receivership, without specific court permission; 

 

(2) How the receiver will administer the receivership or how much the receiver will 

charge for services or pay for services to appropriate or approved third parties hired 

to provide services; 

 

(3) Who the receiver will hire, or seek approval to hire, to perform necessary services; or 

 

(4) What capital expenditures will be made on the property. 

 
Rule 3.1179 renumbered effective January 1, 2007; adopted as rule 1903 effective January 1, 2002. 

 

Rule 3.1180.  Employment of attorney 

 

A receiver must not employ an attorney without the approval of the court. The application for 

approval to employ an attorney must be in writing and must state: 

 

(1) The necessity for the employment; 

 

(2) The name of the attorney whom the receiver proposes to employ; and  

 

(3) That the attorney is not the attorney for, associated with, nor employed by an attorney for 

any party. 

 
Rule 3.1180 amended and renumbered effective January 1, 2007; adopted as rule 1904 effective January 
1, 2002. 

 

Rule 3.1181.  Receiver’s inventory 

 

(a) Filing of inventory 
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A receiver must, within 30 days after appointment, or within such other time as the court 

may order, file an inventory containing a complete and detailed list of all property of which 

the receiver has taken possession by virtue of the appointment.  

 
(Subd (a) lettered effective January 1, 2007; adopted as part of untitled subd effective January 1, 
2002.) 

 

(b) Supplemental inventory 

 

The receiver must promptly file a supplementary inventory of all subsequently obtained 

property. 

 
(Subd (b) lettered effective January 1, 2007; adopted as part of untitled subd effective January 1, 
2002.) 

 
Rule 3.1181 amended and renumbered effective January 1, 2007; adopted as rule 1905 effective January 
1, 2002. 

 

Rule 3.1182.  Monthly reports 

 

(a) Content of reports 

 

The receiver must provide monthly reports to the parties and, if requested, to nonparty 

client lien holders. These reports must include: 

 

(1) A narrative report of events; 

 

(2) A financial report; and 

 

(3) A statement of all fees paid to the receiver, employees, and professionals showing: 

 

(A) Itemized services; 

 

(B) A breakdown of the services by 1/10 hour increments; 

 

(C) If the fees are hourly, the hourly fees; and 

 

(D) If the fees are on another basis, that basis. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Reports not to be filed 

 

The monthly reports are not to be filed with the court unless the court so orders. 

 
Rule 3.1182 amended effective January 1, 2007; adopted as rule 1906 effective January 1, 2002; 

previously renumbered effective January 1, 2007. 
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Rule 3.1183.  Interim fees and objections 

 

(a) Interim fees 

 

Interim fees are subject to final review and approval by the court. The court retains 

jurisdiction to award a greater or lesser amount as the full, fair, and final value of the 

services received. 

 

(b) Objections to interim accounts and reports 

 

Unless good cause is shown, objections to a receiver’s interim report and accounting must 

be made within 10 days of notice of the report and accounting, must be specific, and must 

be delivered to the receiver and all parties entitled to service of the interim report and 

accounting. 

 
Rule 3.1183 renumbered effective January 1, 2007; adopted as rule 1907 effective January 1, 2002. 

 

Rule 3.1184.  Receiver’s final account and report 

 

(a) Motion or stipulation 

 

A receiver must present by noticed motion or stipulation of all parties: 

 

(1) A final account and report; 

 

(2) A request for the discharge; and  

 

(3) A request for exoneration of the receiver’s surety. 

 
(Subd (a) amended and relettered effective January 1, 2004; adopted as part of unlettered subd.) 

 

(b) No memorandum required 

 

No memorandum needs to be submitted in support of the motion or stipulation served and 

filed under (a) unless the court so orders. 

 
(Subd (b) adopted effective January 1, 2004.) 

 

(c) Notice 

 

Notice of the motion or of the stipulation must be given to every person or entity known to 

the receiver to have a substantial, unsatisfied claim that will be affected by the order or 

stipulation, whether or not the person or entity is a party to the action or has appeared in it. 

 
(Subd (c) adopted effective January 1, 2004.) 

 



 
 

195 

(d) Claim for compensation for receiver or attorney 

 

If any allowance of compensation for the receiver or for an attorney employed by the 

receiver is claimed in an account, it must state in detail what services have been performed 

by the receiver or the attorney and whether previous allowances have been made to the 

receiver or attorney and the amounts.  

 
(Subd (d) amended and relettered effective January 1, 2004; adopted as part of unlettered subd; 
amended and lettered effective January 1, 2004.) 

 
Rule 3.1184 amended and renumbered effective January 1, 2007; adopted as rule 1908 effective January 
1, 2002; previously amended effective January 1, 2004. 

 

 

Chapter 4.  Ex Parte Applications 

 

Rule 3.1200.  Application 

Rule 3.1201.  Required documents 

Rule 3.1202.  Contents of application 

Rule 3.1203.  Time of notice to other parties 

Rule 3.1204.  Contents of notice and declaration regarding notice 

Rule 3.1205.  Filing and presentation of the ex parte application 

Rule 3.1206.  Service of papers 

Rule 3.1207.  Appearance requirements 

 

 

Rule 3.1200.  Application 

 

The rules in this chapter govern ex parte applications and orders in civil cases, unless otherwise 

provided by a statute or a rule. These rules may be referred to as “the ex parte rules.” 

 
Rule 3.1200 adopted effective January 1, 2007. 

 

Rule 3.1201.  Required documents 

 

A request for ex parte relief must be in writing and must include all of the following: 

 

(1) An application containing the case caption and stating the relief requested; 

 

(2) A declaration in support of the application making the factual showing required under rule 

3.1202(c); 

 

(3) A declaration based on personal knowledge of the notice given under rule 3.1204; 

 

(4) A memorandum; and 

 

(5) A proposed order. 
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Rule 3.1201 adopted effective January 1, 2007. 

 

Rule 3.1202.  Contents of application 

 

(a) Identification of attorney or party 

 

An ex parte application must state the name, address, e-mail address, and telephone 

number of any attorney known to the applicant to be an attorney for any party or, if no 

such attorney is known, the name, address, e-mail address, and telephone number of the 

party if known to the applicant. 

 
(Subd (a) amended effective January 1, 2016.) 

 

(b) Disclosure of previous applications 

 

If an ex parte application has been refused in whole or in part, any subsequent application 

of the same character or for the same relief, although made upon an alleged different state 

of facts, must include a full disclosure of all previous applications and of the court’s 

actions. 

 

(c) Affirmative factual showing required 

 

An applicant must make an affirmative factual showing in a declaration containing 

competent testimony based on personal knowledge of irreparable harm, immediate danger, 

or any other statutory basis for granting relief ex parte. 

 
(Subd (c) amended effective January 1, 2007.) 

 
Rule 3.1202 amended effective January 1, 2016; adopted effective January 1, 2007; previously amended 
effective January 1, 2007. 

 

Rule 3.1203.  Time of notice to other parties 

 

(a) Time of notice 

 

A party seeking an ex parte order must notify all parties no later than 10:00 a.m. the court 

day before the ex parte appearance, absent a showing of exceptional circumstances that 

justify a shorter time for notice. 

 
(Subd (a) amended effective January 1, 2008.) 

 

(b) Time of notice in unlawful detainer proceedings 

 

A party seeking an ex parte order in an unlawful detainer proceeding may provide shorter 

notice than required under (a) provided that the notice given is reasonable. 
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Rule 3.1203 amended effective January 1, 2008; adopted effective January 1, 2007. 

 

Rule 3.1204.  Contents of notice and declaration regarding notice 

 

(a) Contents of notice 

 

When notice of an ex parte application is given, the person giving notice must: 

 

(1) State with specificity the nature of the relief to be requested and the date, time, and 

place for the presentation of the application; and 

 

(2) Attempt to determine whether the opposing party will appear to oppose the 

application. 

 

(b) Declaration regarding notice 

 

An ex parte application must be accompanied by a declaration regarding notice stating: 

 

(1) The notice given, including the date, time, manner, and name of the party informed, 

the relief sought, any response, and whether opposition is expected and that, within 

the applicable time under rule 3.1203, the applicant informed the opposing party 

where and when the application would be made; 

 

(2) That the applicant in good faith attempted to inform the opposing party but was 

unable to do so, specifying the efforts made to inform the opposing party; or 

 

(3) That, for reasons specified, the applicant should not be required to inform the 

opposing party. 

 

(c) Explanation for shorter notice 

 

If notice was provided later than 10:00 a.m. the court day before the ex parte appearance, 

the declaration regarding notice must explain: 

 

(1) The exceptional circumstances that justify the shorter notice; or 

 

(2) In unlawful detainer proceedings, why the notice given is reasonable. 

 
Rule 3.1204 adopted effective January 1, 2007. 

 

Rule 3.1205.  Filing and presentation of the ex parte application 

 

Notwithstanding the failure of an applicant to comply with the requirements of rule 3.1203, the 

clerk must not reject an ex parte application for filing and must promptly present the application 

to the appropriate judicial officer for consideration. 

 
Rule 3.1205 adopted effective January 1, 2007. 
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Rule 3.1206.  Service of papers 

 

Parties appearing at the ex parte hearing must serve the ex parte application or any written 

opposition on all other appearing parties at the first reasonable opportunity. Absent exceptional 

circumstances, no hearing may be conducted unless such service has been made. 

 
Rule 3.1206 adopted effective January 1, 2007. 

 

Rule 3.1207.  Appearance requirements 

 

An applicant for an ex parte order must appear, either in person or by telephone under rule 3.670, 

except in the following cases: 

 

(1) Applications to file a memorandum in excess of the applicable page limit; 

 

(2)  Applications for extensions of time to serve pleadings; 

 

(3) Setting of hearing dates on alternative writs and orders to show cause; and 

 

(4) Stipulations by the parties for an order. 

 
Rule 3.1207 amended effective January 1, 2014; adopted effective January 1, 2007; previously amended 
effective January 1, 2008. 

 

 

Chapter 5.  Noticed Motions 

 

Rule 3.1300.  Time for filing and service of motion papers 

Rule 3.1302.  Place and manner of filing 

Rule 3.1304.  Time of hearing 

Rule 3.1306.  Evidence at hearing 

Rule 3.1308.  Tentative rulings 

Rule 3.1310.  Reporting of proceedings on motions 

Rule 3.1312.  Preparation and submission of proposed order 

 

Rule 3.1300.  Time for filing and service of motion papers 

 

(a) In general 

 

Unless otherwise ordered or specifically provided by law, all moving and supporting 

papers must be served and filed in accordance with Code of Civil Procedure section 1005 

and, when applicable, the statutes and rules providing for electronic filing and service. 

 
(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 2000, and 
January 1, 2007.) 
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(b) Order shortening time 

 

The court, on its own motion or on application for an order shortening time supported by a 

declaration showing good cause, may prescribe shorter times for the filing and service of 

papers than the times specified in Code of Civil Procedure section 1005. 

 
(Subd (b) adopted effective January 1, 2000.) 

 

(c) Time for filing proof of service 

 

Proof of service of the moving papers must be filed no later than five court days before the 

time appointed for the hearing. 

 
(Subd (c) amended effective January 1, 2007; adopted as subd (b); previously relettered effective 
January 1, 2000.) 

 

(d) Filing of late papers 

 

No paper may be rejected for filing on the ground that it was untimely submitted for filing. 

If the court, in its discretion, refuses to consider a late filed paper, the minutes or order 

must so indicate. 

 
(Subd (d) amended effective January 1, 2007; adopted as subd (c) effective January 1, 1992; 
previously amended and relettered effective January 1, 2000.) 

 

(e) Computation of time 

 

A paper submitted before the close of the clerk’s office to the public on the day the paper is 

due is deemed timely filed. Under rules 2.253(b)(7) and 2.259(c), a court may provide by 

local rule that a paper that is required to be filed electronically and that is received 

electronically by the court before midnight on a court day is deemed filed on that court 

day. 

 
(Subd (e) amended effective January 1, 2016; adopted as subd (d) effective January 1, 1992; 
previously relettered as subd (e) effective January 1, 2000.)  

 
Rule 3.1300 amended effective January 1, 2016; adopted as rule 317 effective January 1, 1984; 
previously amended effective January 1, 1992, and January 1, 2000; previously amended and 
renumbered as rule 3.1300 effective January 1, 2007. 

 

Rule 3.1302.  Place and manner of filing 

 

(a) Papers filed in clerk’s office 

 

Unless otherwise provided by local rule or specified in a court’s protocol for electronic 

filing, all papers relating to a law and motion proceeding must be filed in the clerk’s office. 
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(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 2007.) 

 

(b) Requirements for lodged material 

 

Material lodged physically with the clerk must be accompanied by an addressed envelope 

with sufficient postage for mailing the material. Material lodged electronically must clearly 

specify the electronic address to which a notice of deletion may be sent. After 

determination of the matter, the clerk may mail or send the material if in paper form back 

to the party lodging it. If the lodged material is in electronic form, the clerk may 

permanently delete it after sending notice of the deletion to the party who lodged the 

material. 

 
(Subd (b) amended effective January 1, 2017; previously amended effective January 1, 2007, and 
January 1, 2016.) 

 
Rule 3.1302 amended effective January 1, 2017; adopted as rule 319 effective January 1, 1984; 

previously amended and renumbered as rule 3.1302 effective January 1, 2007; previously amended 
effective January 1, 2016. 

 

Rule 3.1304.  Time of hearing 

 

(a) General schedule 

 

The clerk must post electronically and at the courthouse a general schedule showing the 

days and departments for holding each type of law and motion hearing. 

 
(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 2003.) 

 

(b) Duty to notify if matter not to be heard 

 

The moving party must immediately notify the court if a matter will not be heard on the 

scheduled date. 

 
(Subd (b) amended effective January 1, 2003.) 

 

(c) Notice of nonappearance 

 

A party may give notice that he or she will not appear at a law and motion hearing and 

submit the matter without an appearance unless the court orders otherwise. The court must 

rule on the motion as if the party had appeared. 

 
(Subd (c) amended effective January 1, 2003; previously amended effective January 1, 1992.) 

 

(d) Action if no party appears 
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If a party fails to appear at a law and motion hearing without having given notice under (c), 

the court may take the matter off calendar, to be reset only upon motion, or may rule on the 

matter. 

 
(Subd (d) amended effective January 1, 2003; previously amended and relettered effective January 
1, 1992.) 

 
Rule 3.1304 amended effective January 1, 2016; adopted as rule 321 effective January 1, 1984; 
previously amended effective January 1, 1992, and January 1, 2003; previously amended and 
renumbered as rule 3.1304 effective January 1, 2007. 

 

Rule 3.1306.  Evidence at hearing 

 

(a) Restrictions on oral testimony 

 

Evidence received at a law and motion hearing must be by declaration or request for 

judicial notice without testimony or cross-examination, unless the court orders otherwise 

for good cause shown. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 2003.) 

 

(b) Request to present oral testimony 

 

A party seeking permission to introduce oral evidence, except for oral evidence in rebuttal 

to oral evidence presented by the other party, must file, no later than three court days 

before the hearing, a written statement stating the nature and extent of the evidence 

proposed to be introduced and a reasonable time estimate for the hearing. When the 

statement is filed less than five court days before the hearing, the filing party must serve a 

copy on the other parties in a manner to assure delivery to the other parties no later than 

two days before the hearing. 

 
(Subd (b) amended and relettered effective January 1, 2003; adopted as part of subd (a).) 

 

(c) Judicial notice 

 

A party requesting judicial notice of material under Evidence Code sections 452 or 453 

must provide the court and each party with a copy of the material. If the material is part of 

a file in the court in which the matter is being heard, the party must: 

 

(1) Specify in writing the part of the court file sought to be judicially noticed; and 

 

(2) Either make arrangements with the clerk to have the file in the courtroom at the time 

of the hearing or confirm with the clerk that the file is electronically accessible to the 

court. 

 
(Subd (c) amended effective January 1, 2017; adopted as subd (b); previously amended and 

relettered effective January 1, 2003; previously amended effective January 1, 2007.) 
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Rule 3.1306 amended effective January 1, 2017; adopted as rule 323 effective January 1, 1984; 
previously amended effective January 1, 2003; previously amended and renumbered as rule 3.1306 

effective January 1, 2007. 

 

Rule 3.1308.  Tentative rulings 

 

(a) Tentative ruling procedures 

 

A trial court that offers a tentative ruling procedure in civil law and motion matters must 

follow one of the following procedures:  

 

(1) Notice of intent to appear required 

 

The court must make its tentative ruling available by telephone and also, at the 

option of the court, by any other method designated by the court, by no later than 

3:00 p.m. the court day before the scheduled hearing. If the court desires oral 

argument, the tentative ruling must so direct. The tentative ruling may also note any 

issues on which the court wishes the parties to provide further argument. If the court 

has not directed argument, oral argument must be permitted only if a party notifies 

all other parties and the court by 4:00 p.m. on the court day before the hearing of the 

party’s intention to appear. A party must notify all other parties by telephone or in 

person. The court must accept notice by telephone and, at its discretion, may also 

designate alternative methods by which a party may notify the court of the party’s 

intention to appear. The tentative ruling will become the ruling of the court if the 

court has not directed oral argument by its tentative ruling and notice of intent to 

appear has not been given. 

 

(2) No notice of intent to appear required 

 

The court must make its tentative ruling available by telephone and also, at the 

option of the court, by any other method designated by the court, by a specified time 

before the hearing. The tentative ruling may note any issues on which the court 

wishes the parties to provide further argument at the hearing. This procedure must 

not require the parties to give notice of intent to appear, and the tentative ruling will 

not automatically become the ruling of the court if such notice is not given. The 

tentative ruling, or such other ruling as the court may render, will not become the 

final ruling of the court until the hearing. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective July 1, 2000.) 

 

(b) No other procedures permitted 

 

Other than following one of the tentative ruling procedures authorized in (a), courts must 

not issue tentative rulings except: 

 

(1) By posting a calendar note containing tentative rulings on the day of the hearing; or 
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(2) By announcing the tentative ruling at the time of oral argument.  

 
(Subd (b) amended effective January 1, 2007; previously repealed and adopted effective July 1, 
2000.) 

 

(c) Notice of procedure 

 

A court that follows one of the procedures described in (a) must so state in its local rules. 

The local rule must specify the telephone number for obtaining the tentative rulings and 

the time by which the rulings will be available. 

 
(Subd (c) amended effective January 1, 2007; previously amended effective July 1, 2000.) 

 

(d) Uniform procedure within court or branch 

 

If a court or a branch of a court adopts a tentative ruling procedure, that procedure must be 

used by all judges in the court or branch who issue tentative rulings.  

 
(Subd (d) amended and lettered effective January 1, 2007; adopted as part of Subd (c) effective 
July 1, 1992.) 

 

(e) Tentative rulings not required 

 

This rule does not require any judge to issue tentative rulings. 

 
(Subd (e) amended and lettered effective January 1, 2007; adopted as part of Subd (c) effective 
July 1, 1992.) 

 
Rule 3.1308 amended and renumbered effective January 1, 2007; adopted as rule 324 effective July 1, 
1992; previously amended effective July 1, 2000. 

 

Rule 3.1310.  Reporting of proceedings on motions 

 

A court that does not regularly provide for reporting or electronic recording of hearings on 

motions must so state in its local rules. The rules must also provide a procedure by which a party 

may obtain a reporter or a recording of the proceedings in order to provide an official verbatim 

transcript. 

 
Rule 3.1310 amended and renumbered effective January 1, 2007; adopted as rule 324.5 effective January 
1, 1992. 

 

Rule 3.1312.  Preparation and submission of proposed order 

 

(a) Prevailing party to prepare 
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Unless the parties waive notice or the court orders otherwise, the party prevailing on any 

motion must, within five days of the ruling, serve by any means authorized by law and 

reasonably calculated to ensure delivery to the other party or parties no later than the close 

of the next business day a proposed order for approval as conforming to the court’s order. 

Within five days after service, the other party or parties must notify the prevailing party as 

to whether or not the proposed order is so approved. The opposing party or parties must 

state any reasons for disapproval. Failure to notify the prevailing party within the time 

required shall be deemed an approval. The extensions of time based on a method of service 

provided under any statute or rule do not apply to this rule. 

 
(Subd (a) amended effective January 1, 2011; previously amended effective July 1, 2000, and 
January 1, 2007.) 

 

(b) Submission of proposed order to court 

 

The prevailing party must, upon expiration of the five-day period provided for approval, 

promptly transmit the proposed order to the court together with a summary of any 

responses of the other parties or a statement that no responses were received. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective July 1, 2000.) 

 

(c) Submission of proposed order by electronic means 

 

If a proposed order is submitted to the court electronically in a case in which the parties are 

electronically filing documents under rules 2.250–2.261, two versions of the proposed 

order must be submitted: 

 

(1) A version of the proposed order must be attached to a completed Proposed Order 

(Cover Sheet) (form EFS-020), and the combined document in Portable Document 

Format (PDF) must be filed electronically; and 

 

(2) A version of the proposed order in an editable word-processing format must also be 

sent electronically to the court, with a copy of the e-mail and proposed order also 

being sent to all parties in the action. 

 

Each court that provides for electronic filing must provide an electronic address or 

addresses to which the editable versions of proposed orders are to be sent and must specify 

any particular requirements regarding the editable word-processing format for proposed 

orders. 

 
(Subd (c) adopted effective January 1, 2011.) 

 

(d) Failure of prevailing party to prepare proposed order 

 

If the prevailing party fails to prepare and submit a proposed order as required by (a) and 

(b) above, any other party may do so. 
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(Subd (d) amended and relettered effective January 1, 2011; adopted as subd (c); previously 
amended effective July 1, 2000.) 

 

(e) Motion unopposed 

 

This rule does not apply if the motion was unopposed and a proposed order was submitted 

with the moving papers, unless otherwise ordered by the court. 

 
(Subd (e) relettered effective January 1, 2011; adopted as subd (d) effective July 1, 2000; 
previously amended effective January 1, 2007.) 

 
Rule 3.1312 amended effective January 1, 2011; adopted as rule 391 effective July 1, 1992; previously 
amended effective July 1, 2000; previously amended and renumbered effective January 1, 2007. 

 

 

Chapter 6.  Particular Motions 

 

Article 1.  Pleading and Venue Motions 

 

 

Rule 3.1320.  Demurrers 

Rule 3.1322.  Motions to strike 

Rule 3.1324.  Amended pleadings and amendments to pleadings 

Rule 3.1326.  Motions for change of venue 

Rule 3.1327.  Motions to quash or to stay action in summary proceeding involving 

possession of real property 

 

 

Rule 3.1320.  Demurrers 

 

(a) Grounds separately stated 

 

Each ground of demurrer must be in a separate paragraph and must state whether it applies 

to the entire complaint, cross-complaint, or answer, or to specified causes of action or 

defenses. 

 
(Subd (a) amended effective January 1, 2007.)  

 

(b) Demurrer not directed to all causes of action 

 

A demurrer to a cause of action may be filed without answering other causes of action. 

 
(Subd (b) adopted effective January 1,2007.) 

 

(c) Notice of hearing 
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A party filing a demurrer must serve and file therewith a notice of hearing that must 

specify a hearing date in accordance with the provisions of Code of Civil Procedure section 

1005 and, if service is by electronic means, in accordance with the requirements of Code of 

Civil Procedure section 1010.6(a)(4) and rule 2.251(h)(2). 

 
(Subd (c) amended effective January 1, 2016; adopted as subd (b); previously amended effective 
July 1, 2000; previously amended and relettered as subd (c) effective January 1, 2007.) 

 

(d) Date of hearing 

 

Demurrers must be set for hearing not more than 35 days following the filing of the 

demurrer or on the first date available to the court thereafter. For good cause shown, the 

court may order the hearing held on an earlier or later day on notice prescribed by the 

court. 

 
(Subd (d) amended and lettered effective January 1, 2007; adopted as part of subd (b).) 

 

(e) Caption 

 

A demurrer must state, on the first page immediately below the number of the case, the 

name of the party filing the demurrer and the name of the party whose pleading is the 

subject of the demurrer. 

 
(Subd (e) amended and relettered effective January 1, 2007; adopted as subd (c).) 

 

(f) Failure to appear at hearing 

 

When a demurrer is regularly called for hearing and one of the parties does not appear, the 

demurrer must be disposed of on the merits at the request of the party appearing unless for 

good cause the hearing is continued. Failure to appear in support of a special demurrer may 

be construed by the court as an admission that the demurrer is not meritorious and as a 

waiver of all grounds thereof. If neither party appears, the demurrer may be disposed of on 

its merits or dropped from the calendar, to be restored on notice or on terms as the court 

may deem proper, or the hearing may be continued to such time as the court orders. 

 
(Subd (f) amended and relettered effective January 1, 2007; adopted as subd (d).) 

 

(g) Leave to answer or amend 

 

Following a ruling on a demurrer, unless otherwise ordered, leave to answer or amend 

within 10 days is deemed granted, except for actions in forcible entry, forcible detainer, or 

unlawful detainer in which case 5 calendar days is deemed granted. 

 
(Subd (g) amended and relettered effective January 1, 2007; adopted as subd (e).) 

 

(h) Ex parte application to dismiss following failure to amend 
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A motion to dismiss the entire action and for entry of judgment after expiration of the time 

to amend following the sustaining of a demurrer may be made by ex parte application to 

the court under Code of Civil Procedure section 581(f)(2). 

 
(Subd (h) amended and relettered effective January 1, 2007; adopted as subd (f); previously 
amended effective July 1, 1995.) 

 

(i) Motion to strike late-filed amended pleading 

 

If an amended pleading is filed after the time allowed, an order striking the amended 

pleading must be obtained by noticed motion under Code of Civil Procedure section 1010. 

 
(Subd (i) amended effective January 1, 2009; adopted as part of subd (f); previously amended 
effective July 1, 1995; previously amended and lettered effective January 1, 2007.) 

 

(j) Time to respond after demurrer 

 

Unless otherwise ordered, defendant has 10 days to answer or otherwise plead to the 

complaint or the remaining causes of action following: 

 

(1) The overruling of the demurrer; 

 

(2) The expiration of the time to amend if the demurrer was sustained with leave to 

amend; or 

 

(3) The sustaining of the demurrer if the demurrer was sustained without leave to 

amend. 

 
(Subd (j) amended effective January 1, 2011; adopted as subd (g) effective July 1, 1984; previously 

amended and relettered effective January 1, 2007.) 

 
Rule 3.1320 amended effective January 1, 2016; adopted as rule 325 effective January 1, 1984; 
previously amended and renumbered as rule 3.1320 effective January 1, 2007; previously amended 
effective July 1, 1984, July 1, 1995, July 1, 2000, January 1, 2009, and January 1, 2011. 

 

Rule 3.1322.  Motions to strike 

 

(a) Contents of notice 

 

A notice of motion to strike a portion of a pleading must quote in full the portions sought 

to be stricken except where the motion is to strike an entire paragraph, cause of action, 

count, or defense. Specifications in a notice must be numbered consecutively.  

 
(Subd (a) amended and lettered effective January 1, 2007; adopted as part of untitled subd 

effective January 1, 1984.) 
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(b) Timing 

 

A notice of motion to strike must be given within the time allowed to plead, and if a 

demurrer is interposed, concurrently therewith, and must be noticed for hearing and heard 

at the same time as the demurrer. 

 
(Subd (b) amended and lettered effective January 1, 2007; adopted as part of untitled Subd 
effective January 1, 1984.) 

 
Rule 3.1322 amended and renumbered effective January 1, 2007; adopted as rule 329 effective January 1, 
1984. 

 

Rule 3.1324.  Amended pleadings and amendments to pleadings 

 

(a) Contents of motion 

 

A motion to amend a pleading before trial must: 

 

(1) Include a copy of the proposed amendment or amended pleading, which must be 

serially numbered to differentiate it from previous pleadings or amendments;  

 

(2) State what allegations in the previous pleading are proposed to be deleted, if any, and 

where, by page, paragraph, and line number, the deleted allegations are located; and 

 

(3) State what allegations are proposed to be added to the previous pleading, if any, and 

where, by page, paragraph, and line number, the additional allegations are located. 

 
(Subd (a) amended effective January 1, 2002.) 

 

(b) Supporting declaration 

 

A separate declaration must accompany the motion and must specify: 

 

(1) The effect of the amendment; 

 

(2) Why the amendment is necessary and proper;  

 

(3) When the facts giving rise to the amended allegations were discovered; and  

 

(4) The reasons why the request for amendment was not made earlier. 

 
(Subd (b) adopted effective January 1, 2002.) 

 

(c) Form of amendment 
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The court may deem a motion to file an amendment to a pleading to be a motion to file an 

amended pleading and require the filing of the entire previous pleading with the approved 

amendments incorporated into it.  

 
(Subd (c) adopted effective January 1, 2002.) 

 

(d) Requirements for amendment to a pleading 

 

An amendment to a pleading must not be made by alterations on the face of a pleading 

except by permission of the court. All alterations must be initialed by the court or the clerk. 

 
(Subd (d) amended and relettered effective January 1, 2002; adopted as subd (b).)  

 
Rule 3.1324 renumbered effective January 1, 2007; adopted as rule 327 effective January 1, 1984; 
previously amended effective January 1, 2002. 

 

Rule 3.1326.  Motions for change of venue 

 

Following denial of a motion to transfer under Code of Civil Procedure section 396b, unless 

otherwise ordered, 30 calendar days are deemed granted defendant to move to strike, demur, or 

otherwise plead if the defendant has not previously filed a response. If a motion to transfer is 

granted, 30 calendar days are deemed granted from the date the receiving court sends notice of 

receipt of the case and its new case number. 

 
Rule 3.1326 amended effective January 1, 2016; adopted as rule 326 effective January 1, 1984; 
previously amended effective July 1, 1984; previously amended and renumbered as rule 3.1326 effective 
January 1, 2007. 

 

Rule 3.1327.  Motions to quash or to stay action in summary proceeding involving 

possession of real property 

 

(a) Notice 

 

In an unlawful detainer action or other action brought under chapter 4 of title 3 of part 3 of 

the Code of Civil Procedure (commencing with section 1159), notice of a motion to quash 

service of summons on the ground of lack of jurisdiction or to stay or dismiss the action on 

the ground of inconvenient forum must be given in compliance with Code of Civil 

Procedure sections 1010.6 or 1013 and 1167.4. 

 
(Subd (a) amended effective January 1, 2016.) 
 

(b) Opposition and reply at hearing 

 

Any opposition to the motion and any reply to an opposition may be made orally at the 

time of hearing or in writing as set forth in (c).  
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(c) Written opposition in advance of hearing 

 

If a party seeks to have a written opposition considered in advance of the hearing, the 

written opposition must be filed and served on or before the court day before the hearing. 

Service must be by personal delivery, electronic service, fax transmission, express mail, or 

other means consistent with Code of Civil Procedure sections 1010, 1010.6, 1011, 1012, 

and 1013, and reasonably calculated to ensure delivery to the other party or parties no later 

than the close of business on the court day before the hearing. The court, in its discretion, 

may consider written opposition filed later. 

 
(Subd (c) amended effective January 1, 2016.) 

 
Rule 3.1327 amended effective January 1, 2016; adopted effective January 1, 2009. 

 

 

Article 2.  Procedural Motions 

 

Rule 3.1330.  Motion concerning arbitration 

Rule 3.1332.  Motion or application for continuance of trial 

Rule 3.1335.  Motion or application to advance, specially set, or reset trial date 

 

 

Rule 3.1330.  Motion concerning arbitration 

 

A petition to compel arbitration or to stay proceedings pursuant to Code of Civil Procedure 

sections 1281.2 and 1281.4 must state, in addition to other required allegations, the provisions of 

the written agreement and the paragraph that provides for arbitration. The provisions must be 

stated verbatim or a copy must be physically or electronically attached to the petition and 

incorporated by reference. 

 
Rule 3.1330 amended effective January 1, 2016; adopted as rule 371 effective January 1, 1984; 
previously amended and renumbered as rule 3.1330 effective January 1, 2007. 

 

Rule 3.1332.  Motion or application for continuance of trial 

 

(a) Trial dates are firm 

 

To ensure the prompt disposition of civil cases, the dates assigned for a trial are firm. All 

parties and their counsel must regard the date set for trial as certain.  

 
(Subd (a) repealed and adopted effective January 1, 2004; amended effective January 1, 1995.) 

 

(b) Motion or application  

 

A party seeking a continuance of the date set for trial, whether contested or uncontested or 

stipulated to by the parties, must make the request for a continuance by a noticed motion or 

an ex parte application under the rules in chapter 4 of this division, with supporting 
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declarations. The party must make the motion or application as soon as reasonably 

practical once the necessity for the continuance is discovered.  

 
(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 1995.) 

 

(c) Grounds for continuance  

 

Although continuances of trials are disfavored, each request for a continuance must be 

considered on its own merits. The court may grant a continuance only on an affirmative 

showing of good cause requiring the continuance. Circumstances that may indicate good 

cause include: 

 

(1) The unavailability of an essential lay or expert witness because of death, illness, or 

other excusable circumstances; 

 

(2) The unavailability of a party because of death, illness, or other excusable 

circumstances; 

 

(3) The unavailability of trial counsel because of death, illness, or other excusable 

circumstances; 

 

(4) The substitution of trial counsel, but only where there is an affirmative showing that 

the substitution is required in the interests of justice; 

 

(5) The addition of a new party if: 

 

(A) The new party has not had a reasonable opportunity to conduct discovery and 

prepare for trial; or 

 

(B) The other parties have not had a reasonable opportunity to conduct discovery 

and prepare for trial in regard to the new party’s involvement in the case; 

 

(6) A party’s excused inability to obtain essential testimony, documents, or other 

material evidence despite diligent efforts; or 

 

(7) A significant, unanticipated change in the status of the case as a result of which the 

case is not ready for trial. 

 
(Subd (c) amended effective January 1, 2007; adopted effective January 1, 2004.) 

 

(d) Other factors to be considered 

 

In ruling on a motion or application for continuance, the court must consider all the facts 

and circumstances that are relevant to the determination. These may include: 

 

(1) The proximity of the trial date; 
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(2) Whether there was any previous continuance, extension of time, or delay of trial due 

to any party; 

 

(3) The length of the continuance requested; 

 

(4) The availability of alternative means to address the problem that gave rise to the 

motion or application for a continuance; 

 

(5) The prejudice that parties or witnesses will suffer as a result of the continuance; 

 

(6) If the case is entitled to a preferential trial setting, the reasons for that status and 

whether the need for a continuance outweighs the need to avoid delay; 

 

(7) The court’s calendar and the impact of granting a continuance on other pending 

trials; 

 

(8) Whether trial counsel is engaged in another trial; 

 

(9) Whether all parties have stipulated to a continuance; 

 

(10) Whether the interests of justice are best served by a continuance, by the trial of the 

matter, or by imposing conditions on the continuance; and 

 

(11) Any other fact or circumstance relevant to the fair determination of the motion or 

application. 

 
(Subd (d) adopted effective January 1, 2004.) 

 
Rule 3.1332 amended and renumbered effective January 1, 2007; adopted as rule 375 effective January 1, 
1984; previously amended effective January 1, 1985, January 1, 1995, and January 1, 2004. 

 

Rule 3.1335.  Motion or application to advance, specially set, or reset trial date 

 

(a) Noticed motion or application required 

 

A party seeking to advance, specially set, or reset a case for trial must make this request by 

noticed motion or ex parte application under the rules in chapter 4 of this division. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Grounds for motion or application 

 

The request may be granted only upon an affirmative showing by the moving party of good 

cause based on a declaration served and filed with the motion or application. 

 
Rule 3.1335 amended and renumbered effective January 1, 2007; adopted as rule 375.1 effective January 
1, 2004. 
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Article 3.  Motions to Dismiss 

 

Rule 3.1340.  Motion for discretionary dismissal after two years for delay in prosecution 

Rule 3.1342.  Motion to dismiss for delay in prosecution 

 

 

Rule 3.1340.  Motion for discretionary dismissal after two years for delay in prosecution 

 

(a) Discretionary dismissal two years after filing 

 

The court on its own motion or on motion of the defendant may dismiss an action under 

Code of Civil Procedure sections 583.410–583.430 for delay in prosecution if the action 

has not been brought to trial or conditionally settled within two years after the action was 

commenced against the defendant.  

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Notice of court’s intention to dismiss 

 

If the court intends to dismiss an action on its own motion, the clerk must set a hearing on 

the dismissal and send notice to all parties at least 20 days before the hearing date. 

 
(Subd (b) amended effective January 1, 2016; adopted as part of subd (a) effective January 1, 
1990; previously amended and lettered as subd (b) effective January 1, 2007.) 

 

(c) Definition of “conditionally settled” 

 

“Conditionally settled” means: 

 

(1) A settlement agreement conditions dismissal on the satisfactory completion of 

specified terms that are not to be fully performed within two years after the filing of 

the case; and 

 

(2) Notice of the settlement is filed with the court as provided in rule 3.1385. 

 
(Subd (c) amended and lettered effective January 1, 2007; adopted as part of Subd (a) effective 
January 1, 1990.) 

 
Rule 3.1340 amended effective January 1, 2016; adopted as rule 372 effective January 1, 1990; 
previously amended and renumbered as rule 3.1340 effective January 1, 2007. 

 

 

Rule 3.1342.  Motion to dismiss for delay in prosecution 
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(a) Notice of motion 

 

A party seeking dismissal of a case under Code of Civil Procedure sections 583.410–

583.430 must serve and file a notice of motion at least 45 days before the date set for 

hearing of the motion. The party may, with the memorandum, serve and file a declaration 

stating facts in support of the motion. The filing of the notice of motion must not preclude 

the opposing party from further prosecution of the case to bring it to trial. 

 
(Subd (a) amended effective January 1, 2009; previously amended effective January 1, 1986, and 
January 1, 2007.) 

 

(b) Written opposition 

 

Within 15 days after service of the notice of motion, the opposing party may serve and file 

a written opposition. The failure of the opposing party to serve and file a written 

opposition may be construed by the court as an admission that the motion is meritorious, 

and the court may grant the motion without a hearing on the merits. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Response to opposition 

 

Within 15 days after service of the written opposition, if any, the moving party may serve 

and file a response. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Reply  

 

Within five days after service of the response, if any, the opposing party may serve and file 

a reply. 

 

(e) Relevant matters 

 

In ruling on the motion, the court must consider all matters relevant to a proper 

determination of the motion, including: 

 

(1) The court’s file in the case and the declarations and supporting data submitted by the 

parties and, where applicable, the availability of the moving party and other essential 

parties for service of process;  

 

(2) The diligence in seeking to effect service of process; 

 

(3) The extent to which the parties engaged in any settlement negotiations or 

discussions;  
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(4) The diligence of the parties in pursuing discovery or other pretrial proceedings, 

including any extraordinary relief sought by either party; 

 

(5) The nature and complexity of the case;  

 

(6) The law applicable to the case, including the pendency of other litigation under a 

common set of facts or determinative of the legal or factual issues in the case; 

 

(7) The nature of any extensions of time or other delay attributable to either party; 

 

(8) The condition of the court’s calendar and the availability of an earlier trial date if the 

matter was ready for trial; 

 

(9) Whether the interests of justice are best served by dismissal or trial of the case; and 

 

(10) Any other fact or circumstance relevant to a fair determination of the issue. 

 

The court must be guided by the policies set forth in Code of Civil Procedure section 

583.130. 

 
(Subd (e) amended effective January 1, 2007; previously amended effective January 1, 1986.) 

 

(f) Court action 

 

The court may grant or deny the motion or, where the facts warrant, the court may continue 

or defer its ruling on the matter pending performance by either party of any conditions 

relating to trial or dismissal of the case that may be required by the court to effectuate 

substantial justice. 

 
Rule 3.1342 amended effective January 1, 2009; adopted as rule 373 effective January 1, 1984; 

previously amended effective January 1, 1986; previously amended and renumbered effective January 1, 
2007. 

 

 

Article 4. Discovery Motions 
 
Title 3, Civil Rules—Division 11, Law and Motion—Chapter 6, Particular Motions—Article 4, Discovery 
Motions adopted effective January 1, 2009. 

 

Rule 3.1345.  Format of discovery motions 

Rule 3.1346.  Service of motion papers on nonparty deponent 

Rule 3.1347.  Discovery motions in summary proceeding involving possession of real 

property  

Rule 3.1348.  Sanctions for failure to provide discovery 
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Rule 3.1345.  Format of discovery motions 

 

(a) Separate statement required 

 

Any motion involving the content of a discovery request or the responses to such a request 

must be accompanied by a separate statement. The motions that require a separate 

statement include a motion: 

 

(1) To compel further responses to requests for admission; 

 

(2) To compel further responses to interrogatories; 

 

(3) To compel further responses to a demand for inspection of documents or tangible 

things; 

 

(4) To compel answers at a deposition;  

 

(5) To compel or to quash the production of documents or tangible things at a 

deposition; 

 

(6) For medical examination over objection; and 

 

(7) For issue or evidentiary sanctions. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective July 1, 1987, January 
1, 1992, January 1, 1997, and July 1, 2001.) 

 

(b) Separate statement not required 

 

A separate statement is not required under the following circumstances: 

 

(1) When no response has been provided to the request for discovery; or 

 

(2) When a court has allowed the moving party to submit—in place of a separate 

statement—a concise outline of the discovery request and each response in dispute. 

 
(Subd (b) amended effective January 1, 2020; adopted effective July 1, 2001.) 

 

(c) Contents of separate statement 

 

A separate statement is a separate document filed and served with the discovery motion 

that provides all the information necessary to understand each discovery request and all the 

responses to it that are at issue. The separate statement must be full and complete so that 

no person is required to review any other document in order to determine the full request 

and the full response. Material must not be incorporated into the separate statement by 

reference. The separate statement must include—for each discovery request (e.g., each 
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interrogatory, request for admission, deposition question, or inspection demand) to which a 

further response, answer, or production is requested—the following: 

 

(1) The text of the request, interrogatory, question, or inspection demand; 

 

(2) The text of each response, answer, or objection, and any further responses or 

answers; 

 

(3) A statement of the factual and legal reasons for compelling further responses, 

answers, or production as to each matter in dispute; 

 

(4) If necessary, the text of all definitions, instructions, and other matters required to 

understand each discovery request and the responses to it; 

 

(5) If the response to a particular discovery request is dependent on the response given 

to another discovery request, or if the reasons a further response to a particular 

discovery request is deemed necessary are based on the response to some other 

discovery request, the other request and the response to it must be set forth; and 

 

(6) If the pleadings, other documents in the file, or other items of discovery are relevant 

to the motion, the party relying on them must summarize each relevant document. 

 
(Subd (c) amended effective January 1, 2007; previously repealed and adopted effective July 1, 
2001.) 

 

(d) Identification of interrogatories, demands, or requests 

 

A motion concerning interrogatories, inspection demands, or admission requests must 

identify the interrogatories, demands, or requests by set and number. 

 
(Subd (d) amended effective January 1, 2007; adopted as subd (b); previously amended effective 
July 1, 1987; previously relettered effective July 1, 2001.) 

 
Rule 3.1345 amended effective January 1, 2020; adopted as rule 335 effective January 1, 1984; 
previously amended effective July 1, 1987, January 1, 1992, January 1, 1997, and July 1, 2001; 
previously amended and renumbered as rule 3.1020 effective January 1, 2007; previously renumbered as 

rule 3.3145 effective January 1, 2009. 

 

Rule 3.1346.  Service of motion papers on nonparty deponent 

 

A written notice and all moving papers supporting a motion to compel an answer to a deposition 

question or to compel production of a document or tangible thing from a nonparty deponent must 

be personally served on the nonparty deponent unless the nonparty deponent agrees to accept 

service by mail or electronic service at an address or electronic service address specified on the 

deposition record. 
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Rule 3.1346 amended effective January 1, 2016; adopted as rule 337 effective January 1, 1984; 
previously amended effective July 1, 1987; previously amended and renumbered as rule 3.1025 effective 
January 1, 2007; previously renumbered as rule 3.1346 effective January 1, 2009. 

 

Rule 3.1347.  Discovery motions in summary proceeding involving possession of real 

property 

 

(a) Notice 

 

In an unlawful detainer action or other action brought under chapter 4 of title 3 of part 3 of 

the Code of Civil Procedure (commencing with section 1159), notice of a discovery 

motion must be given in compliance with Code of Civil Procedure sections 1010.6 or 1013 

and 1170.8. 

 
(Subd (a) amended effective January 1, 2016.) 

 

(b) Opposition and reply at hearing 

 

Any opposition to the motion and any reply to an opposition may be made orally at the 

time of hearing or in writing as set forth in (c).  

 

(c) Written opposition in advance of hearing 

 

If a party seeks to have a written opposition considered in advance of the hearing, the 

written opposition must be served and filed on or before the court day before the hearing. 

Service must be by personal delivery, electronic service, fax transmission, express mail, or 

other means consistent with Code of Civil Procedure sections 1010, 1010.6, 1011, 1012, 

and 1013, and reasonably calculated to ensure delivery to the other party or parties no later 

than the close of business on the court day before the hearing. The court, in its discretion, 

may consider written opposition filed later. 

 
(Subd (c) amended effective January 1, 2016.) 

 
Rule 3.1347 amended effective January 1, 2016; adopted effective January 1, 2009. 

 

Rule 3.1348.  Sanctions for failure to provide discovery 

 

(a) Sanctions despite no opposition 

 

The court may award sanctions under the Discovery Act in favor of a party who files a 

motion to compel discovery, even though no opposition to the motion was filed, or 

opposition to the motion was withdrawn, or the requested discovery was provided to the 

moving party after the motion was filed. 

 

(b) Failure to oppose not an admission 
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The failure to file a written opposition or to appear at a hearing or the voluntary provision 

of discovery shall not be deemed an admission that the motion was proper or that sanctions 

should be awarded. 

 
Rule 3.1348 renumbered effective January 1, 2009; adopted as rule 341 effective July 1, 2001; previously 
renumbered as rule 3.1030 effective January 1, 2007. 

 

 

Article 5. Summary Judgment Motions 

 
Title 3, Civil Rules—Division 11, Law and Motion—Chapter 6, Particular Motions—Article 5, Summary 
Judgment Motions renumbered effective January 1, 2009; adopted as article 4 effective January 1, 2007. 

 

Rule 3.1350.  Motion for summary judgment or summary adjudication 

Rule 3.1352.  Objections to evidence 

Rule 3.1354.  Written objections to evidence 

Rule 3.1351.  Motions for summary judgment in summary proceeding involving possession 

of real property 

 

 

Rule 3.1350.  Motion for summary judgment or summary adjudication  

 

(a) Definitions 

 

As used in this rule:  

 

(1) “Motion” refers to either a motion for summary judgment or a motion for summary 

adjudication. 

 

(2) “Material facts” are facts that relate to the cause of action, claim for damages, issue 

of duty, or affirmative defense that is the subject of the motion and that could make a 

difference in the disposition of the motion. 

 
(Subd (a) amended effective January 1, 2016.) 

 

(b) Motion for summary adjudication 

 

If made in the alternative, a motion for summary adjudication may make reference to and 

depend on the same evidence submitted in support of the summary judgment motion. If 

summary adjudication is sought, whether separately or as an alternative to the motion for 

summary judgment, the specific cause of action, affirmative defense, claims for damages, 

or issues of duty must be stated specifically in the notice of motion and be repeated, 

verbatim, in the separate statement of undisputed material facts. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 2002.) 
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(c) Documents in support of motion  

 

Except as provided in Code of Civil Procedure section 437c(r) and rule 3.1351, the motion 

must contain and be supported by the following documents: 

 

(1) Notice of motion by [moving party] for summary judgment or summary adjudication 

or both;  

 

(2) Separate statement of undisputed material facts in support of [moving party’s] 

motion for summary judgment or summary adjudication or both;  

 

(3) Memorandum in support of [moving party’s] motion for summary judgment or 

summary adjudication or both;  

 

(4) Evidence in support of [moving party’s] motion for summary judgment or summary 

adjudication or both; and  

 

(5) Request for judicial notice in support of [moving party’s] motion for summary 

judgment or summary adjudication or both (if appropriate).  

 
(Subd (c) amended effective January 1, 2009; previously amended effective January 1, 2002, and 
January 1, 2007.) 

 

(d) Separate statement in support of motion  

 

(1) The Separate Statement of Undisputed Material Facts in support of a motion must 

separately identify:  

 

(A) Each cause of action, claim for damages, issue of duty, or affirmative defense 

that is the subject of the motion; and  

 

(B) Each supporting material fact claimed to be without dispute with respect to the 

cause of action, claim for damages, issue of duty, or affirmative defense that is 

the subject of the motion.  

 

(2) The separate statement should include only material facts and not any facts that are 

not pertinent to the disposition of the motion. 

 

(3) The separate statement must be in the two-column format specified in (h). The 

statement must state in numerical sequence the undisputed material facts in the first 

column followed by the evidence that establishes those undisputed facts in that same 

column. Citation to the evidence in support of each material fact must include 

reference to the exhibit, title, page, and line numbers. 

 
(Subd (d) amended effective January 1, 2016; previously amended effective January 1, 2002, 
January 1, 2007, and January 1, 2008.) 
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(e) Documents in opposition to motion  

 

Except as provided in Code of Civil Procedure section 437c(r) and rule 3.1351, the 

opposition to a motion must consist of the following separate documents, titled as shown: 

 

(1) [Opposing party’s] memorandum in opposition to [moving party’s] motion for 

summary judgment or summary adjudication or both;  

 

(2) [Opposing party’s] separate statement in opposition to [moving party’s] motion for 

summary judgment or summary adjudication or both;  

 

(3) [Opposing party’s] evidence in opposition to [moving party’s] motion for summary 

judgment or summary adjudication or both (if appropriate); and  

 

(4) [Opposing party’s] request for judicial notice in opposition to [moving party’s] 

motion for summary judgment or summary adjudication or both (if appropriate).  

 
(Subd (e) amended effective January 1, 2016; previously amended effective January 1, 2002, 
January 1, 2007, and January 1, 2009.) 

 

(f) Content of separate statement in opposition to motion 

 

The Separate Statement in Opposition to Motion must be in the two-column format 

specified in (h).  

 

(1) Each material fact claimed by the moving party to be undisputed must be set out 

verbatim on the left side of the page, below which must be set out the evidence said 

by the moving party to establish that fact, complete with the moving party’s 

references to exhibits.  

 

(2) On the right side of the page, directly opposite the recitation of the moving party’s 

statement of material facts and supporting evidence, the response must unequivocally 

state whether that fact is “disputed” or “undisputed.” An opposing party who 

contends that a fact is disputed must state, on the right side of the page directly 

opposite the fact in dispute, the nature of the dispute and describe the evidence that 

supports the position that the fact is controverted. Citation to the evidence in support 

of the position that a fact is controverted must include reference to the exhibit, title, 

page, and line numbers.  

 

(3) If the opposing party contends that additional material facts are pertinent to the 

disposition of the motion, those facts must be set forth in the separate statement. The 

separate statement should include only material facts and not any facts that are not 

pertinent to the disposition of the motion. Each fact must be followed by the 

evidence that establishes the fact. Citation to the evidence in support of each material 

fact must include reference to the exhibit, title, page, and line numbers.  

 
(Subd (f) amended effective January 1, 2016; previously amended effective January 1, 2002.) 
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(g) Documentary evidence 

 

If evidence in support of or in opposition to a motion exceeds 25 pages, the evidence must 

be separately bound and must include a table of contents. 

 
(Subd (g) amended effective January 1, 2007; previously amended effective January 1, 2002.) 

 

(h) Format for separate statements  

 

Supporting and opposing separate statements in a motion for summary judgment must 

follow this format:  

 

Supporting statement:  

 

Moving Party’s Undisputed Material 

Facts and Supporting Evidence: 

Opposing Party’s Response and 

Supporting Evidence: 

1. Plaintiff and defendant entered into a 

written contract for the sale of widgets.  

Jackson declaration, 2:17-21; contract, 

Ex. A to Jackson declaration. 

 

 

  

2. No widgets were ever received. 

Jackson declaration, 3:7-21. 

 

 

  

 

Opposing statement: 

 

Moving Party’s Undisputed Material 

Facts and Alleged Supporting Evidence: 

Opposing Party’s Response and 

Evidence: 

1. Plaintiff and defendant entered into a  

written contract for the sale of widgets. 

Jackson declaration, 2:17-21; contract, 

Ex. A to Jackson declaration.  

 

Undisputed. 

  

2. No widgets were ever received.  

Jackson declaration, 3:7-21. 

Disputed. The widgets were received in 

New Zealand on August 31, 2001. 

Baygi declaration, 7:2-5. 

 

Supporting and opposing separate statements in a motion for summary adjudication must 

follow this format:  

 

Supporting statement:  
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ISSUE 1—THE FIRST CAUSE OF ACTION FOR  

NEGLIGENCE IS BARRED BECAUSE PLAINTIFF  

EXPRESSLY ASSUMED THE RISK OF INJURY  

 

Moving Party’s Undisputed Material 

Facts and Supporting Evidence: 

Opposing Party’s Response and 

Supporting Evidence: 

1. Plaintiff was injured while mountain 

climbing on a trip with Any Company 

USA. Plaintiff's deposition, 12:3-4. 

 

 

  

2. Before leaving on the mountain 

climbing trip, plaintiff signed a  

waiver of liability for acts 

of negligence. Smith declaration,  

5:4-5; waiver of liability, 

Ex. A to Smith declaration. 

 

 

 

Opposing statement: 

 

ISSUE 1—THE FIRST CAUSE OF ACTION FOR 

NEGLIGENCE IS BARRED BECAUSE PLAINTIFF 

EXPRESSLY ASSUMED THE RISK OF INJURY 

 

Moving Party’s Undisputed Material  

Facts and Alleged Supporting Evidence: 

Opposing Party’s Response and 

Evidence: 

1. Plaintiff was injured while mountain 

climbing on a trip with Any Company 

USA. Plaintiff's deposition, 12:3-4. 

Undisputed. 

  

2. Before leaving on the mountain 

climbing trip, plaintiff signed a  

waiver of liability for acts 

of negligence. Smith declaration, 

5:4-5; waiver of liability, 

Ex. A to Smith declaration. 

. 

Disputed. Plaintiff did not sign the  

waiver of liability; the signature on the  

waiver is forged. Jones declaration, 

3:6-7. 

 
(Subd (h) amended effective July 1, 2008; previously amended effective January 1, 1999, January 
1, 2002, and January 1, 2008.) 

 

(i) Request for electronic version of separate statement 
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On request, a party must within three days provide to any other party or the court an 

electronic version of its separate statement. The electronic version may be provided in any 

form on which the parties agree. If the parties are unable to agree on the form, the 

responding party must provide to the requesting party the electronic version of the separate 

statement that it used to prepare the document filed with the court. Under this subdivision, 

a party is not required to create an electronic version or any new version of any document 

for the purpose of transmission to the requesting party. 

 
(Subd (i) amended effective January 1, 2007; adopted effective January 1, 2002.) 

 
Rule 3.1350 amended effective January 1, 2016; adopted as rule 342 effective July 1, 1997; previously 
amended and renumbered as rule 3.1350 effective January 1, 2007; previously amended effective January 
1, 1999, January 1, 2002, January 1, 2008, July 1, 2008, and January 1, 2009. 

 
Advisory Committee Comment 

 

Subdivision (a)(2). This definition is derived from statements in L.A. Nat. Bank v. Bank of 

Canton (1991) 229 Cal. App. 3d 1267, 1274 (“In order to prevent the imposition of a summary 

judgment, the disputed facts must be 'material,' i.e., relate to a claim or defense in issue which 

could make a difference in the outcome.”) and Reid v. Google, Inc. (2010) 50 Cal.4th 512, 532–

533 (Parties are encouraged “to raise only meritorious objections to items of evidence that are 

legitimately in dispute and pertinent to the disposition of the summary judgment motion.”) 

 

Subdivisions (d)(2) and (f)(3). Consistent with Reid, supra, these provisions are intended to 

eliminate from separate statements facts that are not material, and, thereby reduce the number of 

unnecessary objections to evidence. 

 

Rule 3.1351.  Motions for summary judgment in summary proceeding involving possession 

of real property 

 

(a) Notice 

 

In an unlawful detainer action or other action brought under chapter 4 of title 3 of part 3 of 

the Code of Civil Procedure (commencing with section 1159), notice of a motion for 

summary judgment must be given in compliance with Code of Civil Procedure sections 

1010.6 or 1013 and 1170.7. 

 
(Subd (a) amended effective January 1, 2016.) 

 

(b) Opposition and reply at hearing 

 

Any opposition to the motion and any reply to an opposition may be made orally at the 

time of hearing or in writing as set forth in (c).  

 

(c) Written opposition in advance of hearing 
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If a party seeks to have a written opposition considered in advance of the hearing, the 

written opposition must be filed and served on or before the court day before the hearing. 

Service must be by personal delivery, electronic service, fax transmission, express mail, or 

other means consistent with Code of Civil Procedure sections 1010, 1010.6, 1011, 1012, 

and 1013, and reasonably calculated to ensure delivery to the other party or parties no later 

than the close of business on the court day before the hearing. The court, in its discretion, 

may consider written opposition filed later. 

 
(Subd (c) amended effective January 1, 2016.) 

 
Rule 3.1351 amended effective January 1, 2016; adopted effective January 1, 2009. 

 

Rule 3.1352.  Objections to evidence 

 

A party desiring to make objections to evidence in the papers on a motion for summary judgment 

must either:  

 

(1) Submit objections in writing under rule 3.1354; or  

 

(2) Make arrangements for a court reporter to be present at the hearing. 

 
Rule 3.1352 amended and renumbered effective January 1, 2007; adopted as rule 343 effective January 1, 
1984; previously amended effective January 1, 2002. 

 

Rule 3.1354.  Written objections to evidence 

 

(a) Time for filing and service of objections 

 

Unless otherwise excused by the court on a showing of good cause, all written objections 

to evidence in support of or in opposition to a motion for summary judgment or summary 

adjudication must be served and filed at the same time as the objecting party’s opposition 

or reply papers are served and filed. 

 
(Subd (a) amended and relettered effective January 1, 2007; adopted as untitled subd; previously 
amended and lettered subd (b) effective January 1, 2007.) 

 

(b) Format of objections 

 

All written objections to evidence must be served and filed separately from the other 

papers in support of or in opposition to the motion. Objections to specific evidence must be 

referenced by the objection number in the right column of a separate statement in 

opposition or reply to a motion, but the objections must not be restated or reargued in the 

separate statement. Each written objection must be numbered consecutively and must: 

 

(1) Identify the name of the document in which the specific material objected to is 

located; 
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(2) State the exhibit, title, page, and line number of the material objected to; 

 

(3) Quote or set forth the objectionable statement or material; and 

 

(4) State the grounds for each objection to that statement or material. 

 

Written objections to evidence must follow one of the following two formats: 

 

(First Format): 

Objections to Jackson Declaration 

 

Objection Number 1 

 

“Johnson told me that no widgets were ever received.” (Jackson declaration, page 3, lines 7–8.) 

 

Grounds for Objection 1:  Hearsay (Evid. Code, § 1200); lack of personal knowledge (Evid. 

Code, § 702(a)). 

 

(Second Format): 

Objections to Jackson Declaration 

 

Material Objected to: 

 

Grounds for Objection: 

 

1.   Jackson declaration, page 3, lines 

7–8: “Johnson told me that no 

widgets were ever received.” 

Hearsay (Evid. Code, §1200); lack of 

personal knowledge (Evid. Code, § 

702(a)). 

 

 
(Subd (b) amended effective January 1, 2016; adopted effective January 1, 2007.) 

 

(c) Proposed order 

 

A party submitting written objections to evidence must submit with the objections a 

proposed order. The proposed order must include places for the court to indicate whether it 

has sustained or overruled each objection. It must also include a place for the signature of 

the judge. The court may require that the proposed order be provided in electronic form. 

The proposed order must be in one of the following two formats: 

 

(First Format): 

Objections to Jackson Declaration 

 

Objection Number 1 

 

“Johnson told me that no widgets were ever received.” (Jackson declaration, page 3, lines 7–8.) 
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Grounds for Objection 1:  Hearsay (Evid. Code, § 1200); lack of personal knowledge (Evid. 

Code, § 702(a)). 

 

Court’s Ruling on Objection 1: 

 

Sustained: _________ Overruled:_________ 

 

(Second Format): 

 

Objections to Jackson Declaration 

 

Material 

Objected 

to: 

 

Grounds for Objection: Ruling on the Objection 

1. Jackson 

declaration, 

page 3, lines 

7–8: 

“Johnson 

told me that 

no widgets 

were ever 

received.”  

Hearsay (Evid. Code, § 

1200); lack of personal 

knowledge (Evid. Code, § 

702(a)). 

Sustained: _________ 

Overruled:_________ 

Date: ______________________ _______________________________ 

Judge 

 
(Subd (c) amended effective January 1, 2016; adopted effective January 1, 2007.) 

 
Rule 3.1354 amended effective January 1, 2016; adopted as rule 345 effective January 1, 1984; 
previously amended and renumbered as rule 3.1354 effective January 1, 2007; previously amended 
effective January 1, 2002, and January 1, 2007. 

 

Article 6. Miscellaneous Motions 
Title 3, Civil Rules—Division 11, Law and Motion—Chapter 6, Particular Motions—Article 6, 
Miscellaneous Motions renumbered effective January 1, 2009; adopted as article 5 effective January 1, 
2007. 

 

Rule 3.1360.  Motion to grant lien on cause of action 

Rule 3.1362.  Motion to be relieved as counsel 

 

 

Rule 3.1360.  Motion to grant lien on cause of action 

 

A motion that a lien be granted on a cause of action, right to relief, or judgment must be 

accompanied by an authenticated record of the judgment on which the judgment creditor relies 

and a declaration as to the identity of the party involved and the amount due. 
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Rule 3.1360 amended and renumbered effective January 1, 2007; adopted as rule 369 effective January 1, 
1984. 

 

Rule 3.1362.  Motion to be relieved as counsel 

 

(a) Notice 

 

A notice of motion and motion to be relieved as counsel under Code of Civil Procedure 

section 284(2) must be directed to the client and must be made on the Notice of Motion and 

Motion to Be Relieved as Counsel—Civil (form MC-051). 

 
(Subd (a) amended effective January 1, 2007; previously amended effective July 1, 2000.) 

 

(b) Memorandum  

 

Notwithstanding any other rule of court, no memorandum is required to be filed or served 

with a motion to be relieved as counsel. 

 
(Subd (b) amended effective January 1, 2007; adopted effective July 1, 2000.) 

 

(c) Declaration 

 

The motion to be relieved as counsel must be accompanied by a declaration on the 

Declaration in Support of Attorney’s Motion to Be Relieved as Counsel—Civil (form MC-

052). The declaration must state in general terms and without compromising the 

confidentiality of the attorney-client relationship why a motion under Code of Civil 

Procedure section 284(2) is brought instead of filing a consent under Code of Civil 

Procedure section 284(1). 

 
(Subd (c) amended effective January 1, 2007; adopted as subd (b); previously relettered and 
amended effective July 1, 2000.) 

 

(d) Service 

 

The notice of motion and motion, the declaration, and the proposed order must be served 

on the client and on all other parties who have appeared in the case. The notice may be by 

personal service, electronic service, or mail. 

 

(1) If the notice is served on the client by mail under Code of Civil Procedure section 

1013, it must be accompanied by a declaration stating facts showing that either: 

 

(A)  The service address is the current residence or business address of the client; or 

 

(B)  The service address is the last known residence or business address of the 

client and the attorney has been unable to locate a more current address after 

making reasonable efforts to do so within 30 days before the filing of the 

motion to be relieved. 
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(2) If the notice is served on the client by electronic service under Code of Civil 

Procedure section 1010.6 and rule 2.251, it must be accompanied by a declaration 

stating that the electronic service address is the client’s current electronic service 

address. 

 

As used in this rule, “current” means that the address was confirmed within 30 days before 

the filing of the motion to be relieved. Merely demonstrating that the notice was sent to the 

client’s last known address and was not returned or no electronic delivery failure message 

was received is not, by itself, sufficient to demonstrate that the address is current. If the 

service is by mail, Code of Civil Procedure section 1011(b) applies. 

 
(Subd (d) amended effective January 1, 2017; adopted as subd (c); previously relettered and 
amended effective July 1, 2000; previously amended effective July 1, 1991, January 1, 1996, 
January 1, 2007, and January 1, 2009.) 

 

(e) Order  

 

The proposed order relieving counsel must be prepared on the Order Granting Attorney’s 

Motion to Be Relieved as Counsel—Civil (form MC-053) and must be lodged with the 

court with the moving papers. The order must specify all hearing dates scheduled in the 

action or proceeding, including the date of trial, if known. If no hearing date is presently 

scheduled, the court may set one and specify the date in the order. After the order is signed, 

a copy of the signed order must be served on the client and on all parties that have 

appeared in the case. The court may delay the effective date of the order relieving counsel 

until proof of service of a copy of the signed order on the client has been filed with the 

court. 

 
(Subd (e) amended effective January 1, 2009; adopted as subd (d); previously amended effective 
January 1, 1996, and January 1, 2007; previously amended and relettered effective July 1, 2000.) 

 
Rule 3.1362 amended effective January 1, 2017; adopted as rule 376 effective July 1, 1984; previously 
amended and renumbered effective January 1, 2007; previously amended effective July 1, 1991, January 

1, 1996, July 1, 2000, and January 1, 2009. 

 

Chapter 7. Civil Petitions 

 

Rule 3.1365.  Petitions under the California Environmental Quality Act 

Rule 3.1366.  Lodging and service  

Rule 3.1367.  Electronic format  

Rule 3.1368.  Paper format  

 

Rule 3.1365.  Petitions under the California Environmental Quality Act 

 

Rules for petitions for relief brought under the California Environmental Quality Act have been 

renumbered and moved to division 22 of these rules, beginning with rule 3.2200. 
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Rule 3.1365 adopted effective July 1, 2014. 

 
Advisory Committee Comment 

 
Former rule 3.1365 on the form and format of administrative record lodged in a CEQA proceeding has 
been renumbered as rule 3.2205. 

 

Rule 3.1366.  Lodging and service  

 

The party preparing the administrative record must lodge it with the court and serve it on each 

party. A record in electronic format must comply with rule 3.1367. A record in paper format 

must comply with rule 3.1368. If the party preparing the administrative record elects or is 

ordered to prepare an electronic version of the record, (1) a court may require the party to lodge 

one copy of the record in paper format, and (2) a party may request the record in paper format 

and pay the reasonable cost or show good cause for a court order requiring the party preparing 

the administrative record to serve the requesting party with one copy of the record in paper 

format. 

 
Rule 3.1366 adopted effective January 1, 2010. 

 

Rule 3.1367.  Electronic format  

 

(a) Requirements 

 

The electronic version of the administrative record lodged in the court in a proceeding 

brought under the California Environmental Quality Act must be: 

 

(1) In compliance with rule 3.1365; 

 

(2) Created in portable document format (PDF) or other format for which the software 

for creating and reading documents is in the public domain or generally available at a 

reasonable cost;  

 

(3) Divided into a series of electronic files and include electronic bookmarks that 

identify each part of the record and clearly state the volume and page numbers 

contained in each part of the record; 

 

(4) Contained on a CD-ROM, DVD, or other medium in a manner that cannot be 

altered; and 

 

(5) Capable of full text searching. 

 

The electronic version of the index required under rule 3.1365(b) may include hyperlinks 

to the indexed documents. 

 

(b) Documents not included 
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Any document that is part of the administrative record and for which it is not feasible to 

create an electronic version may be provided in paper format only. Not feasible means that 

it would be reduced in size or otherwise altered to such an extent that it would not be easily 

readable.  

 
Rule 3.1367 adopted effective January 1, 2010. 

 

Rule 3.1368.  Paper format  

 

(a) Requirements  

 

In the paper format of the administrative record lodged in the court in a proceeding brought 

under the California Environmental Quality Act:  

 

(1) Both sides of each page must be used;  

 

(2) The paper must be opaque, unglazed, white or unbleached, 8 1/2 by 11 inches, and of 

standard quality no less than 20-pound weight, except that maps, charts, and other 

demonstrative materials may be larger; and  

 

(3) Each page must be numbered consecutively at the bottom.  

 
(Subd (a) amended effective January 1, 2014.) 

 

(b) Binding and cover  

 

The paper format of the administrative record must be bound on the left margin or 

contained in three-ring binders. Bound volumes must contain no more than 300 pages, and 

binders must contain no more than 400 pages. If bound, each page must have an adequate 

margin to allow unimpaired readability. The cover of each volume must contain the 

information required in rule 2.111, be prominently entitled “ADMINISTRATIVE 

RECORD,” and state the volume number and the page numbers included in the volume.  

 
Rule 3.1368 amended effective January 1, 2014; adopted effective January 1, 2010. 

 

 

Chapter 8. Other Civil Petitions  

 
Title 3, Civil Rules—Division 11, Law and Motion—Chapter 8, Other Civil Petitions; renumbered 
effective January 1, 2010; adopted as Chapter 7 effective January 1, 2007. 

 

Rule 3.1370.  Emancipation of minors 

Rule 3.1372.  Petitions for relief from financial obligations during military service 

 

 

Rule 3.1370.  Emancipation of minors 
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A petition for declaration of the emancipation of a minor must comply with rule 5.605. 

 
Rule 3.1370 amended and renumbered effective January 1, 2007; adopted as rule 270 effective July 1, 
1994. 

 

Rule 3.1372.  Petitions for relief from financial obligations during military service 

 

(a) Application  

 

This rule applies to petitions for relief from financial obligations made by a servicemember 

under Military and Veterans Code section 409.3. 

 

(b) Service of petition 

 

Service of the petition for relief and all supporting papers must be made in the manner 

provided by law for service of summons in civil actions. 

 

(c) No memorandum required 

 

Unless ordered by the court, no memorandum is required in support of or opposition to a 

petition for relief. 

 
Rule 3.1372 adopted effective January 1, 2012. 

 

 

Division 12.  Settlement 

 

Rule 3.1380.  Mandatory settlement conferences 

Rule 3.1382.  Good faith settlement and dismissal 

Rule 3.1384.  Petition for approval of the compromise of a claim of a minor or a person 

with a disability; order for deposit of funds; and petition for withdrawal 

Rule 3.1385.  Duty to notify court and others of settlement of entire case 

 

 

Rule 3.1380.  Mandatory settlement conferences 

 

(a) Setting conferences  

 

On the court’s own motion or at the request of any party, the court may set one or more 

mandatory settlement conferences.  

 
(Subd (a) amended effective January 1, 2008; previously amended effective January 1, 1995, and 
July 1, 2002.) 

 

(b) Persons attending 
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Trial counsel, parties, and persons with full authority to settle the case must personally 

attend the conference, unless excused by the court for good cause. If any consent to settle 

is required for any reason, the party with that consensual authority must be personally 

present at the conference. 

 
(Subd (b) amended and relettered effective July 1, 2002; adopted as subd (c); previously amended 
effective January 1, 1995.) 

 

(c)  Settlement conference statement  

 

No later than five court days before the initial date set for the settlement conference, each 

party must submit to the court and serve on each party a mandatory settlement conference 

statement containing:  

 

(1) A good faith settlement demand;  

 

(2) An itemization of economic and noneconomic damages by each plaintiff;  

 

(3) A good faith offer of settlement by each defendant; and 

 

(4) A statement identifying and discussing in detail all facts and law pertinent to the 

issues of liability and damages involved in the case as to that party. 

 

The settlement conference statement must comply with any additional requirement 

imposed by local rule.  

 
(Subd (c) amended effective January 1, 2008; adopted as subd (d); previously amended effective 
January 1, 1995, and January 1, 2007; previously amended and relettered effective July 1, 2002.) 

 

(d) Restrictions on appointments 

 

A court must not: 

 

(1) Appoint a person to conduct a settlement conference under this rule at the same time 

as that person is serving as a mediator in the same action; or  

 

(2) Appoint a person to conduct a mediation under this rule. 

 
(Subd (d) adopted effective January 1, 2008.) 

 
Rule 3.1380 amended effective January 1, 2008; adopted as rule 222 effective January 1, 1985; 
previously amended effective January 1, 1995, July 1, 2001, and July 1, 2002; previously amended and 

renumbered effective January 1, 2007. 

 
Advisory Committee Comment 
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Subdivision (d) This provision is not intended to discourage settlement conferences or mediations. 
However, problems have arisen in several cases, such as Jeld-Wen v. Superior Court of San Diego County 
(2007) 146 Cal.App.4th 536, when distinctions between different ADR processes have been blurred. To 
prevent confusion about the confidentiality of the proceedings, it is important to clearly distinguish 

between settlement conferences held under this rule and mediations. The special confidentiality 
requirements for mediations established by Evidence Code sections 1115–1128 expressly do not apply to 
settlement conferences under this rule. This provision is not intended to prohibit a court from appointing a 
person who has previously served as a mediator in a case to conduct a settlement conference in that case 
following the conclusion of the mediation. 

 

Rule 3.1382.  Good faith settlement and dismissal 

 

A motion or application for determination of good faith settlement may include a request to 

dismiss a pleading or a portion of a pleading. The notice of motion or application for 

determination of good faith settlement must list each party and pleading or portion of pleading 

affected by the settlement and the date on which the affected pleading was filed. 

 
Rule 3.1382 amended and renumbered effective January 1, 2007; adopted as rule 330 effective July 1, 
1999. 

 

Rule 3.1384.  Petition for approval of the compromise of a claim of a minor or a person 

with a disability; order for deposit of funds; and petition for withdrawal 

 

(a) Petition for approval of the compromise of a claim 

 

A petition for court approval of a compromise or covenant not to sue under Code of Civil 

Procedure section 372 must comply with rules 7.950 or 7.950.5, 7.951, and 7.952. 

 
(Subd (a) amended effective January 1, 2021.) 

 

(b) Order for the deposit of funds and petition for withdrawal 

 

An order for the deposit of funds of a minor or a person with a disability, and a petition for 

the withdrawal of such funds, must comply with rules 7.953 and 7.954. 

 
(Subd (b) amended effective January 1, 2007.) 

 
Rule 3.1384 amended effective January 1, 2021; adopted as rule 378 effective January 1, 2002; 
previously amended and renumbered effective January 1, 2007. 

 

Rule 3.1385.  Duty to notify court and others of settlement of entire case 

 

(a) Notice of settlement 

 

(1) Court and other persons to be notified 

 

If an entire case is settled or otherwise disposed of, each plaintiff or other party 

seeking affirmative relief must immediately file written notice of the settlement or 
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other disposition with the court and serve the notice on all parties and any arbitrator 

or other court-connected alternative dispute resolution (ADR) neutral involved in the 

case. Each plaintiff or other party seeking affirmative relief must also immediately 

give oral notice to all of the above if a hearing, conference, or trial is scheduled to 

take place within 10 days. 

 

(2) Compensation for failure to provide notice 

 

If the plaintiff or other party seeking affirmative relief does not notify an arbitrator or 

other court-connected ADR neutral involved in the case of a settlement at least 2 

days before the scheduled hearing or session with that arbitrator or neutral, the court 

may order the party to compensate the arbitrator or other neutral for the scheduled 

hearing time. The amount of compensation ordered by the court must not exceed the 

maximum amount of compensation the arbitrator would be entitled to receive for 

service as an arbitrator under Code of Civil Procedure section 1141.18(b) or that the 

neutral would have been entitled to receive for service as a neutral at the scheduled 

hearing or session. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 1989, July 
1, 2001, July 1, 2002, January 1, 2004, and January 1, 2006.) 

 

(b) Dismissal of case 

 

Except as provided in (c) or (d), each plaintiff or other party seeking affirmative relief must 

serve and file a request for dismissal of the entire case within 45 days after the date of 

settlement of the case. If the plaintiff or other party required to serve and file the request 

for dismissal does not do so, the court must dismiss the entire case 45 days after it receives 

notice of settlement unless good cause is shown why the case should not be dismissed. 

 
(Subd (b) amended effective January 1, 2009; adopted effective January 1, 1989; previously 
amended effective July 1, 2002, January 1, 2004, and January 1, 2006.) 

 

(c) Conditional settlement 

 

(1) Notice  

 

If the settlement agreement conditions dismissal of the entire case on the satisfactory 

completion of specified terms that are not to be performed within 45 days of the 

settlement, including payment in installment payments, the notice of conditional 

settlement served and filed by each plaintiff or other party seeking affirmative relief 

must specify the date by which the dismissal is to be filed.  

 

(2) Dismissal 

 

If the plaintiff or other party required to serve and file a request for dismissal within 

45 days after the dismissal date specified in the notice does not do so, the court must 
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dismiss the entire case unless good cause is shown why the case should not be 

dismissed. 

 

(3) Hearings vacated 

 

(A) Except as provided in (B), on the filing of the notice of conditional settlement, 

the court must vacate all hearings and other proceedings requiring the 

appearance of a party and may not set any hearing or other proceeding 

requiring the appearance of a party earlier than 45 days after the dismissal date 

specified in the notice, unless requested by a party.  

 

(B) The court need not vacate a hearing on an order to show cause or other 

proceeding relating to sanctions, or for determination of good faith settlement 

at the request of a party under Code of Civil Procedure section 877.6.  

 

(4) Case disposition time 

 

Under standard 2.2(n)(1)(A), the filing of a notice of conditional settlement removes 

the case from the computation of time used to determine case disposition time.  

 
(Subd (c) amended effective July 1, 2013; adopted effective January 1, 1989; previously amended 
effective July 1, 2002, January 1, 2004, and January 1, 2006.) 

 

(d) Compromise of claims of a minor or disabled person 

 

If the settlement of the case involves the compromise of the claim of a minor or person 

with a disability, the court must not hold an order to show cause hearing under (b) before 

the court has held a hearing to approve the settlement, provided the parties have filed 

appropriate papers to seek court approval of the settlement. 

 
(Subd (d) adopted effective January 1, 2009.) 

 

(e) Request for additional time to complete settlement 

 

If a party who has served and filed a notice of settlement under (a) determines that the case 

cannot be dismissed within the prescribed 45 days, that party must serve and file a notice 

and a supporting declaration advising the court of that party’s inability to dismiss the case 

within the prescribed time, showing good cause for its inability to do so, and proposing an 

alternative date for dismissal. The notice and a supporting declaration must be served and 

filed at least 5 court days before the time for requesting dismissal has elapsed. If good 

cause is shown, the court must continue the matter to allow additional time to complete the 

settlement. The court may take such other actions as may be appropriate for the proper 

management and disposition of the case. 

 
(Subd (e) adopted effective January 1, 2009.) 
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Rule 3.1385 amended effective July 1, 2013; adopted as rule 225 effective January 1, 1985; previously 
amended and renumbered effective January 1, 2007; previously amended effective January 1, 1989, 
January 1, 1992, July 1, 2001, July 1, 2002, January 1, 2004, January 1, 2006, and January 1, 2009. 

 

Division 13.  Dismissal of Actions 

 

Rule 3.1390.  Service and filing of notice of entry of dismissal 

 

 

Rule 3.1390.  Service and filing of notice of entry of dismissal 

 

A party that requests dismissal of an action must serve on all parties and file notice of entry of 

the dismissal. 

 
Rule 3.1390 amended and renumbered effective January 1, 2007; adopted as rule 383 effective January 1, 
1984. 

 

 

Division 14.  Pretrial [Reserved] 

 

Division 15.  Trial 

 

Chapter 1.  General Provisions [Reserved] 

 

Chapter 2.  Consolidation or Bifurcation of Cases for Trial [Reserved] 

 

Chapter 3.  Nonjury Trials [Reserved] 

 

Chapter 4.  Jury Trials 

 

Rule 3.1540.  Examination of prospective jurors in civil cases 

 

 

Rule 3.1540.  Examination of prospective jurors in civil cases 

 

(a) Application 

 

This rule applies to all civil jury trials. 

 
(Subd (a) amended and lettered effective January 1, 2007; adopted as part of untitled subd 
effective January 1, 1949.) 

 

(b) Examination of jurors by the trial judge 

 

In examining prospective jurors in civil cases, the judge should consider the policies and 

recommendations in standard 3.25 of the Standards of Judicial Administration. 
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(Subd (b) amended effective January 1, 2013; adopted as part of untitled subd effective January 1, 
1949; previously amended and lettered as subd (b) effective January 1, 2007.) 

 

(c) Additional questions and examination by counsel  

 

On completion of the initial examination, the trial judge must permit counsel for each party 

that so requests to submit additional questions that the judge will put to the jurors. 

 
(Subd (c) amended effective January 1, 2013; adopted as part of untitled subd effective January 1, 
1949; previously amended and lettered as subd (c) effective January 1, 2007.) 

 
Rule 3.1540 amended effective January 1, 2013; adopted as rule 228 effective January 1, 1949; 
previously amended effective January 1, 1972, January 1, 1974, January 1, 1975, January 1, 1988, 
January 1, 1990, June 6, 1990, and July 1, 1993; previously amended and renumbered as rule 3.1540 
effective January 1, 2007. 

 

Chapter 4.5. Expedited Jury Trials 

 
Division 15, Trial—Chapter 4.5, Expedited Jury Trials, adopted effective January 1, 2011. 

 

Article 1  Applicability 

 

 

Rule 3.1545.  Expedited jury trials 

 

(a) Application 

 

The rules in this chapter apply to civil actions in which the parties either: 

 

(1) Agree to a voluntary expedited jury trial under chapter 4.5 (commencing with section 

630.01) of title 8 of part 2 of the Code of Civil Procedure, or 

 

(2) Are required to take part in an expedited jury trial under chapter 4.6 (commencing 

with section 630.20) of title 8 of part 2 of the Code of Civil Procedure. 

 
(Subd (a) amended effective July 1, 2016.) 

 

(b) Definitions 

 

As used in this chapter, unless the context or subject matter otherwise requires: 

 

(1) “Consent order” means the consent order granting an expedited jury trial described 

in Code of Civil Procedure section 630.03. 

 

(2) “Expedited jury trial” is a short jury trial before a reduced jury panel, and may be 

either a “mandatory expedited jury trial” or “voluntary expedited jury trial”. 
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(3) “Mandatory expedited jury trial” has the same meaning as stated in Code of Civil 

Procedure section 630.21. 

 

(4) “Voluntary expedited jury trial” has the same meaning as stated for “expedited jury 

trial” in Code of Civil Procedure section 630.01. 

 

(5) “High/low agreement” and “posttrial motions” have the same meanings as stated in 

Code of Civil Procedure section 630.01. 

 
(Subd (b) amended effective July 1, 2016.) 

 

(c) Other programs 

 

This chapter does not limit the adoption or use of other expedited trial or alternative 

dispute resolution programs or procedures. 

 
Rule 3.1545 amended effective July 1, 2016; adopted effective January 1, 2011. 

 

Article 2.  Rules Applicable Only to Cases with Mandatory Expedited Jury Trials 

 

Rule 3.1546.  [Former rule 3.1546 enumbered as rule 3.1553 effective July 1, 2016] 

Rule 3.1546.  Pretrial procedures for mandatory expedited jury trials 

 

Former rule 3.1546.  Renumbered effective July 1, 2016 
Rule 3.1546 renumbered as rule 3.1553. 

 

Rule 3.1546.  Pretrial procedures for mandatory expedited jury trials 

 

(a) Pretrial procedures 

 

The pretrial procedures for limited civil actions set out in Code of Civil Procedure sections 

90–100 are applicable to all cases with mandatory expedited jury trials. The statutory 

procedures include limited discovery, optional case questionnaires, optional requests for 

pretrial statements identifying trial witnesses and exhibits, and the possibility of presenting 

testimony in the form of affidavits or declarations. 

 

(b) Case management 

 

The case management rules in chapter 3 of division 7 of these rules, starting at rule 3.720, 

are applicable to all cases with mandatory expedited jury trials, except to the extent the 

rules have been modified by local court rules applicable to limited civil cases. 

 

(c) Opting out of mandatory expedited jury trial procedures 

 

(1) Parties seeking to opt out of mandatory expedited jury trial procedures on grounds 

stated in Code of Civil Procedure section 630.20(b) must file a Request to Opt Out of 

Mandatory Expedited Jury Trial Procedures (form EJT-003). 
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(2) Except on a showing of good cause, the request to opt out must be served and filed at 

least 45 days before the date first set for trial or, in cases in which the date first set 

for trial occurred before July 1, 2016, 45 days before the first trial date after July 1, 

2016. 

 

(3) Except on a showing of good cause, any objection to the request must be served and 

filed within 15 days after the date of service of the request, on an Objection to 

Request to Opt Out of Mandatory Expedited Jury Trial Procedures (form EJT-004). 

 

(4) If the grounds on which a party or parties have opted out of mandatory expedited 

jury trial procedures no longer apply to a case, the parties must promptly inform the 

court, and the case may be tried as a mandatory expedited jury trial. 

 
(Subd (c) amended effective September 1, 2017.) 

 

(d) Agreements regarding pretrial and trial procedures 

 

Parties are encouraged to agree to procedures or limitations on pretrial procedures and on 

presentation of information at trial that could streamline the case, including but not limited 

to those items described in rule 3.1547(b). The parties may use Agreement of Parties 

(Mandatory Expedited Jury Trial Procedures) (form EJT-018) and the attachment (form 

EJT-022A) to describe such agreements. 

 
Rule 3.1546 amended effective September 1, 2017; adopted effective July 1, 2016. 
 

Advisory Committee Comment 

 
Because Code of Civil Procedure section 630.20, which becomes operative July 1, 2016, applies to cases 

already on file and possibly already set for trial, as well as cases filed after the statutory provisions go into 
effect, the deadlines in rule 3.1546(c) for opt outs and objections may be problematic as applied to cases 
set for trial within the first couple of months after the rule goes into effect. It is expected that the good 
cause provisions within the rules regarding deadlines, along with judicious use of continuances as 
appropriate, will be liberally used to permit courts to manage those cases fairly, appropriately, and 
efficiently. 

 

Article 3.  Rules Applicable Only to Cases with Voluntary Expedited Jury Trials 

 

Rule 3.1547.  Consent order for voluntary expedited jury trial 

Rule 3.1548.  Pretrial submissions for voluntary expedited jury trials 

 

Rule 3.1547.  Consent order for voluntary expedited jury trial 

 

(a) Submitting proposed consent order to the court 
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(1) Unless the court otherwise allows, to be eligible to participate in a voluntary 

expedited jury trial, the parties must submit to the court, no later than 30 days before 

any assigned trial date, a proposed consent order granting an expedited jury trial. 

 

(2) The parties may enter into written stipulations regarding any high/low agreements or 

other matters. Only in the following circumstances may a high/low agreement be 

submitted to the court with the proposed consent order or disclosed later in the 

action: 

 

(A) Upon agreement of the parties; 

 

(B) In any case involving either  

 

(i) A self-represented litigant, or 

 

(ii) A minor, an incompetent person, or a person for whom a conservator has 

been appointed; or 

 

(C) If necessary for entry or enforcement of the judgment. 

 
(Subd (a) amended effective July 1, 2016.) 

 

(b) Optional content of proposed consent order 

 

In addition to complying with the provisions of Code of Civil Procedure section 630.03(e), 

the proposed consent order may include other agreements of the parties, including the 

following: 

 

(1) Modifications of the requirements or timelines for pretrial submissions required by 

rule 3.1548; 

 

(2) Limitations on the number of witnesses per party, including expert witnesses;  

 

(3) Modification of statutory or rule provisions regarding exchange of expert witness 

information and presentation of testimony by such witnesses; 

 

(4) Allocation of the time periods stated in rule 3.1550 including how arguments and 

cross-examination may be used by each party in the five-hour time frame; 

 

(5) Any evidentiary matters agreed to by the parties, including any stipulations or 

admissions regarding factual matters;  

 

(6) Any agreements about what constitutes necessary or relevant evidence for a 

particular factual determination; 

 

(7) Agreements about admissibility of particular exhibits or demonstrative evidence that 

are presented without the legally required authentication or foundation; 
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(8) Agreements about admissibility of video or written depositions and declarations; 

 

(9) Agreements about any other evidentiary issues or the application of any of the rules 

of evidence; 

 

(10) Agreements to use photographs, diagrams, slides, electronic presentations, overhead 

projections, notebooks of exhibits, or other methods for presenting information to the 

jury; 

 

(11) Agreements concerning the time frame for filing and serving motions in limine; and 

 

(12) Agreements concerning numbers of jurors required for jury verdicts in cases with 

fewer than eight jurors. 

 
(Subd (b) amended effective July 1, 2016.) 

 
Rule 3.1547 amended effective July 1, 2016; adopted effective January 1, 2011. 

 

Rule 3.1548.  Pretrial submissions for voluntary expedited jury trials 

 

(a) Service 

 

Service under this rule must be by a means consistent with Code of Civil Procedure 

sections 1010.6, 1011, 1012, and 1013 or rule 2.251 and be reasonably calculated to assure 

delivery to the other party or parties no later than the close of business on the last 

allowable day for service as specified below. 

 

(b) Pretrial exchange for voluntary expedited jury trials 

 

Unless otherwise agreed by the parties, no later than 25 days before trial, each party must 

serve on all other parties the following: 

 

(1) Copies of any documentary evidence that the party intends to introduce at trial 

(except for documentary evidence to be used solely for impeachment or rebuttal), 

including, but not limited to, medical bills, medical records, and lost income records; 

 

(2) A list of all witnesses whom the party intends to call at trial, except for witnesses to 

be used solely for impeachment or rebuttal, and designation of whether the testimony 

will be in person, by video, or by deposition transcript; 

 

(3) A list of depositions that the party intends to use at trial, except for depositions to be 

used solely for impeachment or rebuttal; 

 

(4) A copy of any audiotapes, videotapes, digital video discs (DVDs), compact discs 

(CDs), or other similar recorded materials that the party intends to use at trial for 



 
 

243 

evidentiary purposes, except recorded materials to be used solely for impeachment or 

rebuttal and recorded material intended to be used solely in closing argument; 

 

(5) A copy of any proposed jury questionnaires (parties are encouraged to agree in 

advance on a questionnaire); 

 

(6) A list of proposed approved introductory instructions, preinstructions, and 

instructions to be read by the judge to the jury; 

 

(7) A copy of any proposed special jury instructions in the form and format described in 

rule 2.1055;  

 

(8) Any proposed verdict forms;  

 

(9) A special glossary, if the case involves technical or unusual vocabulary; and 

 

(10) Motions in limine. 

 
(Subd (b) amended effective July 1, 2016.) 

 

(c) Supplemental exchange for voluntary expedited jury trials 

 

No later than 20 days before trial, a party may serve on any other party any additional 

documentary evidence and a list of any additional witnesses whom the party intends to use 

at trial in light of the exchange of information under subdivision (b). 

 
(Subd (c) amended effective July 1, 2016.) 

 

(d) Submissions to court for voluntary expedited jury trials 

 

No later than 20 days before trial, each party must file all motions in limine and must lodge 

with the court any items served under (b)(2)–(9) and (c). 

 
(Subd (d) amended effective July 1, 2016.) 

 

(e) Preclusionary effect 

 

Unless good cause is shown for any omission, failure to serve documentary evidence as 

required under this rule will be grounds for preclusion of the evidence at the time of trial. 

 

(f) Pretrial conference for voluntary expedited jury trials 

 

No later than 15 days before trial, unless that period is modified by the consent order, the 

judicial officer assigned to the case must conduct a pretrial conference, at which time 

objections to any documentary evidence previously submitted will be ruled on. If there are 

no objections at that time, counsel must stipulate in writing to the admissibility of the 



 
 

244 

evidence. Matters to be addressed at the pretrial conference, in addition to the evidentiary 

objections, include the following: 

 

(1) Any evidentiary matters agreed to by the parties, including any stipulations or 

admissions regarding factual matters;  

 

(2) Any agreement of the parties regarding limitations on necessary or relevant 

evidence, including any limitations on expert witness testimony;  

 

(3) Any agreements of the parties to use photographs, diagrams, slides, electronic 

presentations, overhead projections, notebooks of exhibits, or other methods of 

presenting information to the jury; 

 

(4) Admissibility of any exhibits or demonstrative evidence without legally required 

authentication or foundation; 

 

(5) Admissibility of video or written depositions and declarations and objections to any 

portions of them; 

 

(6) Objections to and admissibility of any recorded materials that a party has designated 

for use at trial;  

 

(7) Jury questionnaires; 

 

(8) Jury instructions; 

 

(9) Special verdict forms; 

 

(10) Allocation of time for each party’s case; 

 

(11) Motions in limine filed before the pretrial conference; and 

 

(12) The parties’ intention on how any high/low agreement will affect an award of fees 

and costs. 

 
(Subd (f) amended effective July 1, 2016.) 

 

(g) Expert witness documents 

 

Any documents produced at the deposition of an expert witness are deemed to have been 

timely exchanged for the purpose of (c) above. 

 
Rule 3.1548 amended effective July 1, 2016; adopted effective January 1, 2011. 

 

Article 4.  Rules Applicable to All Expedited Jury Trials 

 

Rule 3.1549.  Voir dire  
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Rule 3.1550.  Time limits 

Rule 3.1551.  Case presentation 

Rule 3.1552.  Presentation of evidence 

Rule 3.1553.  Assignment of judicial officers 

 

Rule 3.1549.  Voir dire 

 

Parties are encouraged to submit a joint form questionnaire to be used with prospective jurors to 

help expedite the voir dire process. 

 
Rule 3.1549 amended effective July 1, 2016; adopted effective January 1, 2011. 

 

Rule 3.1550.  Time limits 

 

Including jury voir dire, each side will be allowed five hours to present its case, including 

opening statements and closing arguments, unless the court, upon a finding of good cause, allows 

additional time. The amount of time allotted for each side includes the time that the side spends 

on cross-examination. The parties are encouraged to streamline the trial process by limiting the 

number of live witnesses. The goal is to complete an expedited jury trial within two trial days. 

 
Rule 3.1550 amended effective July 1, 2016; adopted effective January 1, 2011. 

 

Rule 3.1551.  Case presentation 

 

(a) Methods of presentation 

 

Upon agreement of the parties and with the approval of the judicial officer, the parties may 

present summaries and may use photographs, diagrams, slides, electronic presentations, 

overhead projections, individual notebooks of exhibits for submission to the jurors, or 

other innovative methods of presentation approved at the pretrial conference.  

 

(b) Exchange of items 

 

Anything to be submitted to the jury under (a) as part of the evidentiary presentation of the 

case in chief must be exchanged 20 days in advance of the trial, unless that period is 

modified by the consent order or agreement of the parties. This rule does not apply to items 

to be used solely for closing argument. 

 
(Subd (b) amended effective July 1, 2016.) 

 

(c) Stipulations regarding facts 

 

The parties should stipulate to factual and evidentiary matters to the greatest extent 

possible. 

 
Rule 3.1551 amended effective July 1, 2016; adopted effective January 1, 2011. 
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Rule 3.1552.  Presentation of evidence 

 

(a) Stipulations regarding rules of evidence 

 

The parties may offer such evidence as is relevant and material to the dispute. An 

agreement to modify the rules of evidence for the trial made pursuant to the expedited jury 

trial statutes commencing with Code of Civil Procedure section 630.01 may be included in 

the consent order or agreement of the parties. To the extent feasible, the parties should 

stipulate to modes and methods of presentation that will expedite the process, either in the 

consent order or at the pretrial conference. 

 
(Subd (a) amended effective July 1, 2016.) 

 

(b) Objections 

 

Objections to evidence and motions to exclude evidence must be submitted in a timely 

manner. Except as provided in rule 3.1548(f), failure to raise an objection before trial does 

not preclude making an objection or motion to exclude at trial. 

 
Rule 3.1552 amended effective July 1, 2016; adopted effective January 1, 2011. 

 

Rule 3.1553.  Assignment of judicial officers 

 

The presiding judge is responsible for the assignment of a judicial officer to conduct an 

expedited jury trial. The presiding judge may assign a temporary judge appointed by the court 

under rules 2.810–2.819 to conduct an expedited jury trial. A temporary judge requested by the 

parties under rules 2.830–2.835, whether or not privately compensated, may not be appointed to 

conduct a voluntary expedited jury trial. 

 
Rule 3.1553 amended and renumbered effective July 1, 2016; adopted as rule 3.1546 effective January 1, 
2011. 

 

Chapter 5.  Testimony and Evidence [Reserved] 

 

Chapter 6.  Expert Witness Testimony [Reserved] 

 

Chapter 7.  Jury Instructions 

 

Rule 3.1560.  Application 

 

 

Rule 3.1560.  Application 

 

The rules on jury instructions in chapter 4 of division 8 of title 2 of these rules apply to civil 

cases. 

 
Rule 3.1560 adopted effective January 1, 2007. 
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Chapter 8.  Special Verdicts 

 

Rule 3.1580.  Request for special findings by jury 

 

 

Rule 3.1580.  Request for special findings by jury 

 

Whenever a party desires special findings by a jury, the party must, before argument, unless 

otherwise ordered, present to the judge in writing the issues or questions of fact on which the 

findings are requested, in proper form for submission to the jury, and serve copies on all other 

parties. 

 
Rule 3.1580 amended and renumbered effective January 1, 2007; adopted as rule 230 effective January 1, 
1949. 

 

 

Chapter 9.  Statement of Decision 

 

Rule 3.1590.  Announcement of tentative decision, statement of decision,and judgment 

Rule 3.1591.  Statement of decision, judgment, and motion for new trial following 

bifurcated trial 

 

 

Rule 3.1590.  Announcement of tentative decision, statement of decision, and judgment 

 

(a) Announcement and service of tentative decision 

 

On the trial of a question of fact by the court, the court must announce its tentative 

decision by an oral statement, entered in the minutes, or by a written statement filed with 

the clerk. Unless the announcement is made in open court in the presence of all parties that 

appeared at the trial, the clerk must immediately serve on all parties that appeared at the 

trial a copy of the minute entry or written tentative decision.  

 
(Subd (a) amended effective January 1, 2010; previously amended effective January 1, 1969, July 
1, 1973, January 1, 1982, January 1, 1983, and January 1, 2007.) 

 

(b) Tentative decision not binding 

 

The tentative decision does not constitute a judgment and is not binding on the court. If the 

court subsequently modifies or changes its announced tentative decision, the clerk must 

serve a copy of the modification or change on all parties that appeared at the trial. 

 
(Subd (b) amended effective January 1, 2010; adopted as part of subd (a); previously amended and 
lettered effective January 1, 2007; previously amended effective January 1, 2007.) 
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(c) Provisions in tentative decision 

 

The court in its tentative decision may: 

 

(1) State that it is the court’s proposed statement of decision, subject to a party’s 

objection under (g);  

 

(2) Indicate that the court will prepare a statement of decision; 

 

(3) Order a party to prepare a statement of decision; or 

 

(4) Direct that the tentative decision will become the statement of decision unless, within 

10 days after announcement or service of the tentative decision, a party specifies 

those principal controverted issues as to which the party is requesting a statement of 

decision or makes proposals not included in the tentative decision. 

 
(Subd (c) amended effective January 1, 2010; adopted as part of subd (a); previously amended and 
lettered effective January 1, 2007.) 

 

(d) Request for statement of decision 

 

Within 10 days after announcement or service of the tentative decision, whichever is later, 

any party that appeared at trial may request a statement of decision to address the principal 

controverted issues. The principal controverted issues must be specified in the request.  

 
(Subd (d) adopted effective January 1, 2010.) 

 

(e) Other party’s response to request for statement of decision 

 

If a party requests a statement of decision under (d), any other party may make proposals 

as to the content of the statement of decision within 10 days after the date of request for a 

statement of decision. 

 
(Subd (e) amended and relettered effective January 1, 2010; adopted as subd (b); previously 
amended effective January 1, 1969, and January 1, 1982; previously amended and relettered as 

subd (d) effective January 1, 2007.) 

 

(f) Preparation and service of proposed statement of decision and judgment  

 

If a party requests a statement of decision under (d), the court must, within 30 days of 

announcement or service of the tentative decision, prepare and serve a proposed statement 

of decision and a proposed judgment on all parties that appeared at the trial, unless the 

court has ordered a party to prepare the statement. A party that has been ordered to prepare 

the statement must within 30 days after the announcement or service of the tentative 

decision, serve and submit to the court a proposed statement of decision and a proposed 

judgment. If the proposed statement of decision and judgment are not served and submitted 

within that time, any other party that appeared at the trial may within 10 days thereafter: 
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(1) prepare, serve, and submit to the court a proposed statement of decision and judgment 

or (2) serve on all other parties and file a notice of motion for an order that a statement of 

decision be deemed waived. 

 
(Subd (f) amended and relettered effective January 1, 2010; adopted as subd (c); previously 
amended effective January 1, 1969, July 1, 1973, and January 1, 1982; previously amended and 

relettered as subd (e)effective January 1, 2007.) 

 

(g) Objections to proposed statement of decision 

 

Any party may, within 15 days after the proposed statement of decision and judgment have 

been served, serve and file objections to the proposed statement of decision or judgment.  

 
(Subd (g) amended and relettered effective January 1, 2010; adopted as subd (d); previously 
amended effective January 1, 1969, and January 1, 1982; previously relettered as subd (f) effective 
January 1, 2007.) 

 

(h) Preparation and filing of written judgment when statement of decision not prepared 

 

If no party requests or is ordered to prepare a statement of decision and a written judgment 

is required, the court must prepare and serve a proposed judgment on all parties that 

appeared at the trial within 20 days after the announcement or service of the tentative 

decision or the court may order a party to prepare, serve, and submit the proposed 

judgment to the court within 10 days after the date of the order.  

 
(Subd (h) amended and relettered effective January 1, 2010; previously amended effective January 
1, 1969; previously amended and relettered as subd (e) effective January 1, 1982, and as subd (g) 
effective January 1, 2007.) 

 

(i) Preparation and filing of written judgment when statement of decision deemed 

waived 

 

If the court orders that the statement of decision is deemed waived and a written judgment 

is required, the court must, within 10 days of the order deeming the statement of decision 

waived, either prepare and serve a proposed judgment on all parties that appeared at the 

trial or order a party to prepare, serve, and submit the proposed judgment to the court 

within 10 days. 

 
(Subd (i) adopted effective January 1, 2010.) 

 

(j) Objection to proposed judgment 

 

Any party may, within 10 days after service of the proposed judgment, serve and file 

objections thereto. 

 
(Subd (j) adopted effective January 1, 2010.) 
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(k) Hearing 

 

The court may order a hearing on proposals or objections to a proposed statement of 

decision or the proposed judgment. 

 
(Subd (k) amended and relettered effective January 1, 2010; adopted as subd (f) effective January 
1, 1982; previously relettered as subd (i) effective January, 2007.) 

 

(l) Signature and filing of judgment 

 

If a written judgment is required, the court must sign and file the judgment within 50 days 

after the announcement or service of the tentative decision, whichever is later, or, if a 

hearing was held under (k), within 10 days after the hearing. An electronic signature by the 

court is as effective as an original signature. The judgment constitutes the decision on 

which judgment is to be entered under Code of Civil Procedure section 664. 

 
(Subd (l) amended effective January 1, 2016; adopted as part of subd (e); previously amended and 
relettered as subd (h) effective January 1, 2007, and as subd (l) effective January 1, 2010.) 

 

(m) Extension of time; relief from noncompliance 

 

The court may, by written order, extend any of the times prescribed by this rule and at any 

time before the entry of judgment may, for good cause shown and on such terms as may be 

just, excuse a noncompliance with the time limits prescribed for doing any act required by 

this rule. 

 
(Subd (m) relettered effective January 1, 2010; previously amended effective January 1, 1969, and 
July 1, 1973; previously amended and relettered as subd (g)  effective January 1, 1982, and as 
subd (j) effective January 1, 2007.) 

 

(n) Trial within one day 

 

When a trial is completed within one day or in less than eight hours over more than one 

day, a request for statement of decision must be made before the matter is submitted for 

decision and the statement of decision may be made orally on the record in the presence of 

the parties. 

 
(Subd (n) amended and relettered effective January 1, 2010; adopted as subd (h) effective January 
1, 1983; previously amended and relettered as subd (k) effective January 1, 2007.) 

 
Rule 3.1590 amended effective January 1, 2016; adopted as rule 232 effective January 1, 1949; 

previously amended and renumbered as rule 3.1590 effective January 1, 2007; previously amended 
effective January 1, 1969, July 1, 1973, January 1, 1982, January 1, 1983, January 1, 2007, and January 
1, 2010. 

 

Rule 3.1591.  Statement of decision, judgment, and motion for new trial following 

bifurcated trial 
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(a) Separate trial of an issue 

 

When a factual issue raised by the pleadings is tried by the court separately and before the 

trial of other issues, the judge conducting the separate trial must announce the tentative 

decision on the issue so tried and must, when requested under Code of Civil Procedure 

section 632, issue a statement of decision as prescribed in rule 3.1590; but the court must 

not prepare any proposed judgment until the other issues are tried, except when an 

interlocutory judgment or a separate judgment may otherwise be properly entered at that 

time.  

 
(Subd (a) amended and lettered effective January 1, 2007; adopted as part of untitled subd.) 

 

(b) Trial of issues by a different judge 

 

If the other issues are tried by a different judge or judges, each judge must perform all acts 

required by rule 3.1590 as to the issues tried by that judge and the judge trying the final 

issue must prepare the proposed judgment. 

 
(Subd (b) amended and lettered effective January 1, 2007; adopted as part of untitled subd.) 

 

(c) Trial of subsequent issues before issuance of statement of decision 

 

A judge may proceed with the trial of subsequent issues before the issuance of a statement 

of decision on previously tried issues. Any motion for a new trial following a bifurcated 

trial must be made after all the issues are tried and, if the issues were tried by different 

judges, each judge must hear and determine the motion as to the issues tried by that judge. 

 
(Subd (c) amended and lettered effective January 1, 2007; adopted as part of untitled subd.) 

 
Rule 3.1591 amended and renumbered effective January 1, 2007; adopted as rule 232.5 effective January 
1, 1975; previously amended effective January 1, 1982, and January 1, 1985. 

 

 

Division 16.  Post-trial 

 

Rule 3.1600.  Notice of intention to move for new trial 

Rule 3.1602.  Hearing of motion to vacate judgment 

 

 

Rule 3.1600.  Notice of intention to move for new trial 

 

(a) Time for service of memorandum 

 

Within 10 days after filing notice of intention to move for a new trial in a civil case, the 

moving party must serve and file a memorandum in support of the motion, and within 10 

days thereafter any adverse party may serve and file a memorandum in reply. 
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(Subd (a) amended and lettered effective January 1, 2007; adopted as part of untitled subd 
effective January 1, 1949.) 

 

(b) Effect of failure to serve memorandum 

 

If the moving party fails to serve and file a memorandum within the time prescribed in (a), 

the court may deny the motion for a new trial without a hearing on the merits. 

 
(Subd (b) amended and lettered effective January 1, 2007; adopted as part of untitled subd 
effective January 1, 1949.) 

 
Rule 3.1600 amended and renumbered effective January 1, 2007; adopted as rule 203 effective January 1, 
1949; previously amended effective April 1, 1962, January 1, 1971, January 1, 1984, and January 1, 
1987; previously amended and renumbered as rule 236.5 effective January 1, 2003. 

 

Rule 3.1602.  Hearing of motion to vacate judgment 

 

A motion to vacate judgment under Code of Civil Procedure section 663 must be heard and 

determined by the judge who presided at the trial; provided, however, that in case of the inability 

or death of such judge or if at the time noticed for the hearing thereon he is absent from the 

county where the trial was had, the motion may be heard and determined by another judge of the 

same court. 

 
Rule 3.1602 amended and renumbered effective January 1, 2007; adopted as rule 236 effective January 1, 
1949. 

 

 

Division 17.  Attorney’s Fees and Costs 

 

Rule 3.1700.  Prejudgment costs 

Rule 3.1702.  Claiming attorney’s fees 

 

 

Rule 3.1700.  Prejudgment costs 

 

(a) Claiming costs 

 

(1) Trial costs 

 

A prevailing party who claims costs must serve and file a memorandum of costs 

within 15 days after the date of service of the notice of entry of judgment or 

dismissal by the clerk under Code of Civil Procedure section 664.5 or the date of 

service of written notice of entry of judgment or dismissal, or within 180 days after 

entry of judgment, whichever is first. The memorandum of costs must be verified by 

a statement of the party, attorney, or agent that to the best of his or her knowledge 

the items of cost are correct and were necessarily incurred in the case. 
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(2) Costs on default  

 

A party seeking a default judgment who claims costs must request costs on the 

Request for Entry of Default (Application to Enter Default) (form CIV-100) at the 

time of applying for the judgment. 

 
(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 2007, and 
July 1, 2007.) 
 

(b) Contesting costs 

 

(1) Striking and taxing costs 

 

Any notice of motion to strike or to tax costs must be served and filed 15 days after 

service of the cost memorandum. If the cost memorandum was served by mail, the 

period is extended as provided in Code of Civil Procedure section 1013. If the cost 

memorandum was served electronically, the period is extended as provided in Code 

of Civil Procedure section 1010.6(a)(4). 

 

(2) Form of motion 

 

Unless objection is made to the entire cost memorandum, the motion to strike or tax 

costs must refer to each item objected to by the same number and appear in the same 

order as the corresponding cost item claimed on the memorandum of costs and must 

state why the item is objectionable. 

 

(3) Extensions of time 

 

The party claiming costs and the party contesting costs may agree to extend the time 

for serving and filing the cost memorandum and a motion to strike or tax costs. This 

agreement must be confirmed in writing, specify the extended date for service, and 

be filed with the clerk. In the absence of an agreement, the court may extend the 

times for serving and filing the cost memorandum or the notice of motion to strike or 

tax costs for a period not to exceed 30 days. 

 

(4) Entry of costs 

 

After the time has passed for a motion to strike or tax costs or for determination of 

that motion, the clerk must immediately enter the costs on the judgment. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 2007.) 

 
Rule 3.1700 amended effective January 1, 2016; adopted as rule 870 effective January 1, 1987; 
previously amended and renumbered as rule 3.1700 effective January 1, 2007; previously amended 
effective July 1, 2007. 
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Rule 3.1702.  Claiming attorney’s fees 

 

(a) Application  

 

Except as otherwise provided by statute, this rule applies in civil cases to claims for 

statutory attorney’s fees and claims for attorney’s fees provided for in a contract. 

Subdivisions (b) and (c) apply when the court determines entitlement to the fees, the 

amount of the fees, or both, whether the court makes that determination because the statute 

or contract refers to “reasonable” fees, because it requires a determination of the prevailing 

party, or for other reasons. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Attorney’s fees before trial court judgment 

 

(1) Time for motion 

 

A notice of motion to claim attorney’s fees for services up to and including the 

rendition of judgment in the trial court—including attorney’s fees on an appeal 

before the rendition of judgment in the trial court—must be served and filed within 

the time for filing a notice of appeal under rules 8.104 and 8.108 in an unlimited civil 

case or under rules 8.822 and 8.823 in a limited civil case. 

 

(2) Stipulation for extension of time 

 

The parties may, by stipulation filed before the expiration of the time allowed under 

(b)(1), extend the time for filing a motion for attorney’s fees: 

 

(A) Until 60 days after the expiration of the time for filing a notice of appeal in an 

unlimited civil case or 30 days after the expiration of the time in a limited civil 

case; or  

 

(B) If a notice of appeal is filed, until the time within which a memorandum of 

costs must be served and filed under rule 8.278(c) in an unlimited civil case or 

under rule 8.891(c)(1) in a limited civil case. 

 
(Subd (b) amended effective July 1, 2013; previously amended effective January 1, 1999, January 
1, 2006, January 1, 2007, January 1, 2009, and January 1, 2011.) 

 

(c) Attorney’s fees on appeal 

 

(1) Time for motion 

 

A notice of motion to claim attorney’s fees on appeal—other than the attorney’s fees 

on appeal claimed under (b)—under a statute or contract requiring the court to 

determine entitlement to the fees, the amount of the fees, or both, must be served and 
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filed within the time for serving and filing the memorandum of costs under rule 

8.278(c)(1) in an unlimited civil case or under rule 8.891(c)(1) in a limited civil case. 

 

(2) Stipulation for extension of time 

 

The parties may by stipulation filed before the expiration of the time allowed under 

(c)(1) extend the time for filing the motion up to an additional 60 days in an 

unlimited civil case or 30 days in a limited civil case. 

 
(Subd (c) amended effective January 1, 2010; previously amended effective January 1, 1999, 
January 1, 2006, January 1, 2007, and July 1, 2008.) 

 

(d) Extensions 

 

For good cause, the trial judge may extend the time for filing a motion for attorney’s fees 

in the absence of a stipulation or for a longer period than allowed by stipulation. 

 
(Subd (d) amended effective January 1, 2007; adopted effective January 1, 1999.) 

 

(e) Attorney’s fees fixed by formula 

 

If a party is entitled to statutory or contractual attorney’s fees that are fixed without the 

necessity of a court determination, the fees must be claimed in the memorandum of costs. 

 
(Subd (e) amended effective January 1, 2007; adopted as subd (d); previously relettered effective 
January 1, 1999.) 

 
Rule 3.1702 amended effective July 1, 2013; adopted as rule 870.2 effective January 1, 1994; previously 
amended and renumbered effective January 1, 2007; previously amended effective January 1, 1999, 
January 1, 2006, July 1, 2008, January 1, 2009, and January 1, 2011.  

 

 

Division 18.  Judgments 

 

Rule 3.1800.  Default judgments 

Rule 3.1802.  Inclusion of interest in judgment 

Rule 3.1804.  Periodic payment of judgments against public entities 

Rule 3.1806.  Notation on written instrument of rendition of judgment 

 

 

Rule 3.1800.  Default judgments 

 

(a) Documents to be submitted 

 

A party seeking a default judgment on declarations must use mandatory Request for Entry 

of Default (Application to Enter Default) (form CIV-100), unless the action is subject to 

the Fair Debt Buying Practices Act, Civil Code section 1788.50 et seq., in which case the 
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party must use mandatory Request for Entry of Default (Fair Debt Buying Practices Act) 

(form CIV-105). In an unlawful detainer case, a party may, in addition, use optional 

Declaration for Default Judgment by Court (form UD-116) when seeking a court judgment 

based on declarations. The following must be included in the documents filed with the 

clerk: 

 

(1) Except in unlawful detainer cases, a brief summary of the case identifying the parties 

and the nature of plaintiff’s claim; 

 

(2) Declarations or other admissible evidence in support of the judgment requested; 

 

(3) Interest computations as necessary; 

 

(4) A memorandum of costs and disbursements; 

 

(5) A declaration of nonmilitary status for each defendant against whom judgment is 

sought; 

 

(6) A proposed form of judgment; 

 

(7) A dismissal of all parties against whom judgment is not sought or an application for 

separate judgment against specified parties under Code of Civil Procedure section 

579, supported by a showing of grounds for each judgment; 

 

(8) Exhibits as necessary; and 

 

(9) A request for attorney fees if allowed by statute or by the agreement of the parties. 

 
(Subd (a) amended effective January 1, 2018; previously amended effective January 1, 2005, 
January 1, 2007, and July 1, 2007.) 

 

(b) Fee schedule 

 

A court may by local rule establish a schedule of attorney’s fees to be used by that court in 

determining the reasonable amount of attorney’s fees to be allowed in the case of a default 

judgment. 

 
(Subd (b) amended effective January 1, 2007.) 

 
Rule 3.1800 amended effective January 1, 2018; adopted as rule 388 effective July 1, 2000; previously 
amended effective January 1, 2005, and July 1, 2007; previously amended and renumbered effective 

January 1, 2007. 

 

Rule 3.1802.  Inclusion of interest in judgment 

 

The clerk must include in the judgment any interest awarded by the court. 
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Rule 3.1802 amended effective January 1, 2014; adopted as rule 875 effective January 1, 1987; 
previously amended and renumbered effective January 1, 2007. 

 

Rule 3.1804.  Periodic payment of judgments against public entities 

 

(a) Notice of election or hearing 

 

A public entity electing to pay a judgment against it by periodic payments under 

Government Code section 984 must serve and file a notice of election stipulating to the 

terms of such payments, or a notice of hearing on such terms, by the earlier of: 

 

(1) 30 days after the clerk sends, or a party serves, notice of entry of judgment; or 

 

(2) 60 days after entry of judgment. 

 

(b) Time for hearing  

 

Notwithstanding any contrary local rule or practice, a hearing under (a) must be held 

within 30 days after service of the notice. The court must make an order for periodic 

payments at the hearing. 

 
(Subd (b) amended effective January 1, 2007.) 

 
Rule 3.1804 amended and renumbered effective January 1, 2007; adopted as rule 389 effective January 1, 
2002. 

 

Rule 3.1806.  Notation on written instrument of rendition of judgment 

 

In all cases in which judgment is rendered upon a written obligation to pay money, the clerk 

must, at the time of entry of judgment, unless otherwise ordered, note over the clerk’s official 

signature and across the face of the writing the fact of rendition of judgment with the date of the 

judgment and the title of the court and the case. 

 
Rule 3.1806 amended and renumbered effective January 1, 2007; adopted as rule 234 effective January 1, 
1949. 

 

 

Division 19.  Postjudgment and Enforcement of Judgments 

 

Rule 3.1900.  Notice of renewal of judgment 

 

 

Rule 3.1900.  Notice of renewal of judgment 

 

A copy of the application for renewal of judgment must be physically or electronically attached 

to the notice of renewal of judgment required by Code of Civil Procedure section 683.160. 
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Rule 3.1900 amended effective January 1, 2016; adopted as rule 986 effective July 1, 1983; previously 
amended and renumbered as rule 3.1900 effective January 1, 2007. 

 

 

Division 20.  Unlawful Detainers 

 

Rule 3.2000.  Unlawful detainer—supplemental costs 

 

 

Rule 3.2000.  Unlawful detainer—supplemental costs 

 

(a)  Time for filing supplemental cost memorandum 

 

In unlawful detainer proceedings, the plaintiff who has complied with Code of Civil 

Procedure section 1034.5 may, no later than 10 days after being advised by the sheriff or 

marshal of the exact amount necessarily used and expended to effect the eviction, file a 

supplemental cost memorandum claiming the additional costs and specifying the items 

paid and the amount.  

 
(Subd (a) amended and lettered effective January 1, 2007; adopted as part of  untitled subd 
effective January 1, 1987.) 

 

(b) Motion to tax costs 

 

The defendant may move to tax those costs within 10 days after service of the 

supplemental cost memorandum.  

 
(Subd (b) amended and lettered effective January 1, 2007; adopted as part of  untitled subd 
effective January 1, 1987.) 

 

(c) Entry of judgment for costs and enforcement 

 

After costs have been fixed by the court, or on failure of the defendant to file a timely 

notice of motion to tax costs, the clerk must immediately enter judgment for the costs. The 

judgment may be enforced in the same manner as a money judgment. 

 
(Subd (c) amended and lettered effective January 1, 2007; adopted as part of  untitled subd 
effective January 1, 1987.) 

 
Rule 3.2000 amended and renumbered effective January 1, 2007; adopted as part of rule 870.4 effective 
January 1, 1987. 

 

Division 21.  Rules for Small Claims Actions 

 

Chapter 1.  Trial Rules 

 

Rule 3.2100.  Compliance with fictitious business name laws 
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Rule 3.2102.  Substituted service 

Rule 3.2104.  Defendant’s claim 

Rule 3.2106.  Venue challenge 

Rule 3.2107.  Request for court order 

Rule 3.2108.  Form of judgment 

Rule 3.2110.  Role of clerk in assisting small claims litigants 

 

Rule 3.2100.  Compliance with fictitious business name laws 

 

(a) Filing of declaration of compliance 

 

A claimant who is required to file a declaration of compliance with the fictitious business 

name laws under Code of Civil Procedure section 116.430 must file the declaration in each 

case filed.  

 
(Subd (a) amended and lettered effective January 1, 2007; adopted as untitled subd effective 
January 1, 1986.) 

 

(b) Available methods 

 

The clerk must make the declaration of compliance available to the claimant in any one of 

the following ways: 

 

(1) The declaration of compliance may be placed on a separate form approved by the 

Judicial Council; 

 

(2) The approved Judicial Council form may be placed on the reverse of the Plaintiff’s 

Statement to the Clerk or on the back of any Judicial Council small claims form with 

only one side; or 

 

(3) The precise language of the declaration of compliance that appears on the approved 

Judicial Council form may be incorporated into the Plaintiff’s Statement to the Clerk. 

 
(Subd (b) amended and lettered effective January 1, 2007; adopted as part of  untitled subd 
effective January 1, 1986.) 

 
Rule 3.2100 amended and renumbered effective January 1, 2007; adopted as rule 1701 effective January 
1, 1986; previously amended effective July 1, 1991. 

 

Rule 3.2102.  Substituted service 

 

If substituted service is authorized by Code of Civil Procedure section 116.340 or other 

provisions of law, no due diligence is required in a small claims court action. 

 
Rule 3.2102 renumbered effective January 1, 2007; adopted as rule 1702 effective July 1, 1991. 
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Rule 3.2104.  Defendant’s claim 

 

A defendant may file a claim against the plaintiff even if the claim does not relate to the same 

subject or event as the plaintiff’s claim, so long as the claim is within the jurisdictional limit of 

the small claims court. 

 
Rule 3.2104 renumbered effective January 1, 2007; adopted as rule 1703 effective July 1, 1991. 

 

Rule 3.2106.  Venue challenge 

 

A defendant may challenge venue by writing to the court. The defendant is not required to 

personally appear at the hearing on the venue challenge. If the court denies the challenge and the 

defendant is not present, the hearing must be continued to another appropriate date. The parties 

must be given notice of the venue determination and hearing date. 

 
Rule 3.2106 amended and renumbered effective January 1, 2007; adopted as rule 1704 effective July 1, 
1991. 

 

Rule 3.2107.  Request for court order 

 

(a) Request before trial 

 

If a party files a written request for a court order before the hearing on the claim, the 

requesting party must mail, personally deliver, or if agreed on by the parties electronically 

serve a copy to all other parties in the case. The other parties must be given an opportunity 

to answer or respond to the request before or at the hearing. This subdivision does not 

apply to a request to postpone the hearing date if the plaintiff’s claim has not been served. 

 
(Subd (a) amended effective January 1, 2016.) 

 

(b) Request after trial 

 

If a party files a written request for a court order after notice of entry of judgment, the clerk 

must send a copy of the request to all other parties in the action. A party has 10 calendar 

days from the date on which the clerk sent the request to file a response before the court 

makes an order. The court may schedule a hearing on the request, except that if the request 

is to vacate the judgment for lack of appearance by the plaintiff, the court must hold a 

hearing. The court may give notice of any scheduled hearing with notice of the request, but 

the hearing must be scheduled at least 11 calendar days after the clerk has sent the request. 

 
(Subd (b) amended effective January 1, 2016.) 

 
Rule 3.2107 amended effective January 1, 2016; adopted effective January 1, 2007. 

 

Rule 3.2108.  Form of judgment 
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The court may give judgment for damages, equitable relief, or both, and may make other orders 

as the court deems just and equitable for the resolution of the dispute. If specific property is 

referred to in the judgment, whether it be personal or real, tangible or intangible, the property 

must be identified with sufficient detail to permit efficient implementation or enforcement of the 

judgment. 

 
Rule 3.2108 amended and renumbered effective January 1, 2007; adopted as rule 1705 effective July 1, 
1991. 

 

Rule 3.2110.  Role of clerk in assisting small claims litigants 

 

(a) Provision of forms and pamphlets 

 

The clerk must provide forms and pamphlets from the Judicial Council.  

 
(Subd (a) amended and lettered effective January 1, 2007; adopted as part of untitled subd 
effective July 1, 1991.) 

 

(b) Provision of Department of Consumer Affairs materials 

 

The clerk must provide materials from the Department of Consumer Affairs when 

available.  

 
(Subd (b) amended and lettered effective January 1, 2007; adopted as part of untitled subd 
effective July 1, 1991.) 

 

(c) Information about small claims advisory service 

 

The clerk must inform litigants of the small claims advisory service. 

 
(Subd (c) amended and lettered effective January 1, 2007; adopted as part of untitled subd effective 
July 1, 1991.) 

 

(d) Answering questions 

 

The clerk may answer questions relative to filing and service of the claim, designation of 

the parties, scheduling of hearings, and similar matters. 

 
(Subd (d) amended and lettered effective January 1, 2007; adopted as part of untitled subd 
effective July 1, 1991.) 

 
Rule 3.2110 amended and renumbered effective January 1, 2007; adopted as rule 1706 effective July 1, 
1991. 

 

 

Chapter 2.  Small Claims Advisors 
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Rule 3.2120.  Advisor assistance 

 

 

Rule 3.2120.  Advisor assistance 

 

(a) Notice to parties 

 

The clerk must inform the parties, orally or in writing, about: 

 

(1) The availability of advisors to assist small claims litigants at no additional charge as 

provided in Code of Civil Procedure sections 116.260 and 116.940; and 

 

(2) The provisions of Government Code section 818.9. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective July 1, 1991.) 

 

(b) Training 

 

All small claims advisors must receive training sufficient to ensure competence in the areas 

of: 

 

(1) Small claims court practice and procedure;  

 

(2) Alternative dispute resolution programs;  

 

(3) Consumer sales;  

 

(4) Vehicular sales, leasing, and repairs;  

 

(5) Credit and financing transactions;  

 

(6) Professional and occupational licensing;  

 

(7) Landlord-tenant law; and 

 

(8) Contract, warranty, tort, and negotiable instruments law.  

 

It is the intent of this rule that the county must provide this training. 

  
(Subd (b) amended effective January 1, 2007; previously repealed and adopted effective July 1, 
1991.) 

 

(c) Qualifications  

 

In addition to the training required in subdivision (b), each county may establish additional 

qualifications for small claims advisors. 
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(Subd (c) adopted effective July 1, 1991.) 

 

(d) Conflict of interest 

 

A small claims advisor must disclose any known direct or indirect relationship the advisor 

may have with any party or witness in the action. An advisor must not disclose information 

obtained in the course of the advisor’s duties or use the information for financial or other 

advantage. 

 
(Subd (d) amended effective January 1, 2007; adopted as subd (c); previously relettered effective 
July 1, 1991.) 

 
Rule 3.2120 amended and renumbered effective January 1, 2007; adopted as rule 1725 effective January 

1, 1986; previously amended effective July 1, 1991. 

 

Division 22. Petitions Under the California Environmental Quality Act 

 

Chapter 1. General Provisions 

 

Rule 3.2200.  Application 

Rule 3.2205.  Form and format of administrative record lodged in a CEQA proceeding 

Rule 3.2206.  Lodging and service 

Rule 3.2207.  Electronic format 

Rule 3.2208.  Paper format 

 

Rule 3.2200.  Application 

 

Except as otherwise provided in chapter 2 of the rules in this division, which govern actions 

under Public Resources Code sections 21168.6, 21178–21189.3, and 21189.50–21189.57, the 

rules in this chapter apply to all actions brought under the California Environmental Quality Act 

(CEQA) as set forth in division 13 of the Public Resources Code. 

 
Rule 3.2200 amended effective January 1, 2017; adopted effective July 1, 2014. 

 

Rule 3.2205.  Form and format of administrative record lodged in a CEQA proceeding 

 

(a) Organization 

 

(1) Order of documents 

 

Except as permitted in (a)(3), the administrative record must be organized in the 

following order, as applicable: 

 

(A) The Notice of Determination; 

 

(B) The resolutions or ordinances adopted by the lead agency approving the 

project; 
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(C) The findings required by Public Resources Code section 21081, including any 

statement of overriding considerations;   

 

(D) The final environmental impact report, including the draft environmental 

impact report or a revision of the draft, all other matters included in the final 

environmental impact report, and other types of environmental impact 

documents prepared under the California Environmental Quality Act, such as a 

negative declaration, mitigated negative declaration, or addenda;   

 

(E) The initial study; 

 

(F) Staff reports prepared for the administrative bodies providing subordinate 

approvals or recommendations to the lead agency, in chronological order;   

 

(G) Transcripts and minutes of hearings, in chronological order; and   

 

(H) The remainder of the administrative record, in chronological order.   

 

(2) List not limiting  

 

The list of documents in (1) is not intended to limit the content of the administrative 

record, which is prescribed in Public Resources Code section 21167.6(e).  

  

(3) Different order permissible 

 

The documents may be organized in a different order from that set out in (1) if the 

court so orders on: 

 

(A) A party’s motion; 

 

(B) The parties’ stipulation; or  

 

(C) The court’s own motion.  

 

(4) Oversized documents 

 

Oversized documents included in the record must be presented in a manner that 

allows them to be easily unfolded and viewed. 

 

(5) Use of tabs or electronic bookmarks 

 

The administrative record must be separated by tabs or marked with electronic 

bookmarks that identify each part of the record listed above. 
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(b) Index 

 

A detailed index must be placed at the beginning of the administrative record. The index 

must list each document in the administrative record in the order presented, or in 

chronological order if ordered by the court, including title, date of the document, brief 

description, and the volume and page where it begins. The index must list any included 

exhibits or appendixes and must list each document contained in the exhibit or appendix 

(including environmental impact report appendixes) and the volume and page where each 

document begins. A copy of the index must be filed in the court at the time the 

administrative record is lodged with the court. 

 

(c) Appendix of excerpts 

 

A court may require each party filing a brief to prepare and lodge an appendix of excerpts 

that contains the documents or pages of the record cited in that party’s brief. 

 
Rule 3.2205 renumbered effective July 1, 2014; adopted as rule 3.1365 effective January 1, 2010. 

 

Rule 3.2206.  Lodging and service 

 

The party preparing the administrative record must lodge it with the court and serve it on each 

party. A record in electronic format must comply with rule 3.2207. A record in paper format 

must comply with rule 3.2208. If the party preparing the administrative record elects, is required 

by law, or is ordered to prepare an electronic version of the record, (1) a court may require the 

party to lodge one copy of the record in paper format, and (2) a party may request the record in 

paper format and pay the reasonable cost or show good cause for a court order requiring the 

party preparing the administrative record to serve the requesting party with one copy of the 

record in paper format. 

 
Rule 3.2206 renumbered and amended effective July 1, 2014; adopted as rule 3.1366 effective January 1, 

2010. 

 

Rule 3.2207.  Electronic format 

 

(a) Requirements 

 

The electronic version of the administrative record lodged in the court in a proceeding 

brought under the California Environmental Quality Act must be: 

 

(1) In compliance with rule 3.2205; 

 

(2) Created in portable document format (PDF) or other format for which the software 

for creating and reading documents is in the public domain or generally available at a 

reasonable cost;  
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(3) Divided into a series of electronic files and include electronic bookmarks that 

identify each part of the record and clearly state the volume and page numbers 

contained in each part of the record; 

 

(4) Contained on a CD-ROM, DVD, or other medium in a manner that cannot be 

altered; and 

 

(5) Capable of full text searching. 

 

The electronic version of the index required under rule 3.2205(b) may include hyperlinks 

to the indexed documents. 

 
(Subd (a) amended effective July 1, 2014.) 

 

(b) Documents not included 

 

Unless otherwise required by law, any document that is part of the administrative record 

and for which it is not feasible to create an electronic version may be provided in paper 

format only. Not feasible means that it would be reduced in size or otherwise altered to 

such an extent that it would not be easily readable. 

 
(Subd (b) amended effective July 1, 2014.) 

 
Rule 3.2207 renumbered and amended effective July 1, 2014; adopted as rule 3.1367 effective January 1, 
2010. 

 

Rule 3.2208.  Paper format 

 

(a) Requirements  

 

In the paper format of the administrative record lodged in the court in a proceeding brought 

under the California Environmental Quality Act:  

 

(1) Both sides of each page must be used;  

 

(2) The paper must be opaque, unglazed, white or unbleached, 8 1/2 by 11 inches, and of 

standard quality no less than 20-pound weight, except that maps, charts, and other 

demonstrative materials may be larger; and  

 

(3) Each page must be numbered consecutively at the bottom.  

 
(Subd (a) amended effective January 1, 2014.) 

 

(b) Binding and cover  

 

The paper format of the administrative record must be bound on the left margin or 

contained in three-ring binders. Bound volumes must contain no more than 300 pages, and 
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binders must contain no more than 400 pages. If bound, each page must have an adequate 

margin to allow unimpaired readability. The cover of each volume must contain the 

information required in rule 2.111, be prominently entitled “ADMINISTRATIVE 

RECORD,” and state the volume number and the page numbers included in the volume.  

 
Rule 3.2208 renumbered effective July 1, 2014; adopted as rule 3.1368 effective January 1, 2010; 
previously amended effective January 1, 2014. 

 

Chapter 2. California Environmental Quality Act Proceedings Under Public Resources 

Code Sections 21168.6, 21178–21189.3, and 21189.50–21189.57 

 

Article 1. General Provisions 

 

Rule 3.2220.  Definitions and application 

Rule 3.2221.  Time 

Rule 3.2222.  Filing and service 

Rule 3.2223.  Petition 

Rule 3.2224.  Response to petition 

Rule 3.2225.  Administrative record 

Rule 3.2226.  Initial case management conference 

Rule 3.2227.  Briefing and Hearing 

Rule 3.2228.  Judgment 

Rule 3.2229.  Notice of settlement 

Rule 3.2230.  Settlement procedures and statement of issues 

Rule 3.2231.  Postjudgment motions 

 

 

Rule 3.2220.  Definitions and application 

 

(a) Definitions 

 

As used in this chapter: 

 

(1) An “environmental leadership development project” or “leadership project” means a 

project certified by the Governor under Public Resources Code sections 21182–

21184. 

 

(2) The “Sacramento entertainment and sports center project” or “Sacramento arena 

project” means an entertainment and sports center project as defined by Public 

Resources Code section 21168.6.6, for which the proponent provided notice of 

election to proceed under that statute described in section 21168.6.6(j)(1). 

 

(3) A “capitol building annex project” means a capitol building annex project as defined 

by Public Resources Code section 21189.50.  

 
(Subd (a) amended effective January 1, 2017.) 
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(b) Proceedings governed 

 

The rules in this chapter govern actions or proceedings brought to attack, review, set aside, 

void, or annul the certification of the environmental impact report or the grant of any 

project approvals for the Sacramento arena project, a leadership project, or a capitol 

building annex project. Except as otherwise provided in Public Resources Code sections 

21168.6, 21178–21189.3, and 21189.50–21189.57 and these rules, the provisions of the 

Public Resources Code and the CEQA Guidelines adopted by the Natural Resources 

Agency (Cal. Code Regs., tit. 14, § 15000 et seq.) governing judicial actions or 

proceedings to attack, review, set aside, void, or annul acts or decisions of a public agency 

on the grounds of noncompliance with the California Environmental Quality Act and the 

rules of court generally apply in proceedings governed by this rule. 

 
(Subd (b) amended effective January 1, 2017.) 

 

(c) Complex case rules 

 

Any action or proceeding governed by these rules is exempted from the rules regarding 

complex cases. 

 
Rule 3.2220 amended effective January 1, 2017; adopted effective July 1, 2014. 

 

Rule 3.2221.  Time 

 

(a) Extensions of time 

 

The court may order extensions of time only for good cause and in order to promote the 

interests of justice. 

 

(b) Extensions of time by parties 

 

If the parties stipulate to extend the time for performing any acts in actions governed by 

these rules, they are deemed to have agreed that the time for resolving the action may be 

extended beyond 270 days by the number of days by which the performance of the act has 

been stipulated to be extended, and to that extent to have waived any objection to 

noncompliance with the deadlines for completing review stated in Public Resources Code 

sections 21168.6.6(c)–(d), 21185, and 21189.51. Any such stipulation must be approved by 

the court. 

 
(Subd (b) amended effective January 1, 2017.) 

 

(c) Sanctions for failure to comply with rules 

 

If a party fails to comply with any time requirements provided in these rules or ordered by 

the court, the court may issue an order to show cause as to why one of the following 

sanctions should not be imposed: 
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(1) Reduction of time otherwise permitted under these rules for the performance of other 

acts by that party; 

 

(2) If the failure to comply is by petitioner or plaintiff, dismissal of the petition; 

 

(3) If the failure to comply is by respondent or a real party in interest, removal of the 

action from the expedited procedures provided under Public Resources Code 

sections 21168.6.6(c)–(d), 21185, and 21189.51, and these rules; or 

 

(4) Any other sanction that the court finds appropriate. 

 
(Subd (c) amended effective January 1, 2017.) 

 
Rule 3.2221 amended effective January 1, 2017; adopted effective July 1, 2014. 

 

Rule 3.2222.  Filing and service 

 

(a) Electronic filing 

 

All pleadings and other documents filed in actions or proceedings governed by this chapter 

must be filed electronically, unless the action or proceeding is in a court that does not 

provide for electronic filing of documents. 

 

(b) Service 

 

Other than the petition, which must be served personally, all documents that the rules in 

this chapter require be served on the parties must be served personally or electronically. 

All parties represented by counsel are deemed to have agreed to accept electronic service. 

All self-represented parties may agree to such service. 

 

(c) Service of petition in action regarding Sacramento arena project 

 

Service of the petition or complaint in an action governed by these rules and relating to a 

Sacramento arena project must be made according to the rules in article 2. 

 

(d) Service of petition in action regarding leadership project and capitol building annex 

project 

 

If the petition or complaint in an action governed by these rules and relating to a leadership 

project or a capitol building annex project is not personally served on any respondent 

public agency, any real party in interest, and the Attorney General within three court days 

following filing of the petition, the time for filing petitioner’s briefs on the merits provided 

in rule 3.2227(a) and rule 8.702(e) will be decreased by one day for every additional two 

court days in which service is not completed, unless otherwise ordered by the court for 

good cause shown. 

 
(Subd (d) amended effective January 1, 2017.) 
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(e) Exemption from extension of time 

 

The extension of time provided in Code of Civil Procedure section 1010.6 for service 

completed by electronic means does not apply to any service in actions governed by these 

rules. 

 
Rule 3.2222 amended effective January 1, 2017; adopted effective July 1, 2014. 

 
Advisory Committee Comment 

 
Parties should note that, while Public Resources Code section 21167 provides the statute of limitations for 
filing petitions under the California Environment Quality Act, these rules provide an incentive for parties 

to file actions governed by these rules more quickly, in the form of extra briefing time for petitioners who 
file within 10 days of the issuance of a Notice of Determination. See rule 3.2227(a). 

 

Rule 3.2223.  Petition 

 

In addition to any other applicable requirements, the petition must: 

 

(1) On the first page, directly below the case number, indicate that the matter is either a 

“Sacramento Arena CEQA Challenge,” an “Environmental Leadership CEQA 

Challenge,” or a “Capitol Building Annex Project”; 

 

(2) State one of the following: 

 

(A) The proponent of the project at issue provided notice to the lead agency that it 

was proceeding under Public Resources Code section 21168.6.6 and is subject 

to this rule; or 

 

(B) The project at issue was certified by the Governor as a leadership project under 

Public Resources Code sections 21182–21184 and is subject to this rule; or 

 

(C) The project at issue is a capitol building annex project as defined by Public 

Resources Code section 21189.50 and is subject to this rule;   

 

(3) If a leadership project, provide notice that the person or entity that applied for 

certification of the project as a leadership project must, if the matter goes to the 

Court of Appeal, make the payments required by Public Resources Code section 

21183(f); and 

 

(4) Be verified. 

 
Rule 3.2223 amended effective January 1, 2017; adopted effective July 1, 2014. 

 

Rule 3.2224.  Response to petition 
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(a) Responsive pleadings and motions 

 

Respondent and any real party in interest must serve and file any answer to the petition; 

any motion challenging the sufficiency of the petition, including any motion to dismiss the 

petition; any other response to the petition; any motion to change venue; or any motion to 

intervene within 10 days after service of petition or complaint on that party or within the 

time ordered by the court. Any such answer, motion, or other response from the same party 

must be filed concurrently. 

 

(b) Opposition 

 

Any opposition or other response to a motion challenging the sufficiency of the petition or 

to change venue must be served and filed within 10 days after the motion is served. 

 
Rule 3.2224 adopted effective July 1, 2014. 

 

Rule 3.2225.  Administrative record 

 

(a) Lodging and service 

 

Within 10 days after the petition is served on the lead public agency, that agency must 

lodge the certified final administrative record in electronic form with the court and serve 

notice on petitioner and real party in interest that the record has been lodged with the court. 

Within that same time, the agency must serve a copy of the administrative record in 

electronic form on any petitioner and real party in interest who has not already been 

provided a copy. 

 

(b) Paper copy of record 

 

(1) On request of the court, the lead agency shall provide the court with the record in 

paper format. 

 

(2) On request and payment of the reasonable cost of preparation, or on order of the 

court for good cause shown, the lead agency shall provide a party with the record in 

paper format. 

 

(c) Motions regarding the record 

 

Unless otherwise ordered by the court: 

 

(1) Any request to augment or otherwise change the contents of the administrative 

record must be made by motion served and filed no later than the filing of that 

party’s initial brief. 

 

(2) Any opposition or other response to the motion must be served and filed within 10 

days after the motion is filed. 
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(3) Any motion regarding the record will be heard at the time of the hearing on the 

merits of the petition unless the court orders otherwise. 

 
Rule 3.2225 adopted effective July 1, 2014. 

 

Rule 3.2226.  Initial case management conference 

 

(a) Timing of conference 

 

The court should hold an initial case management conference within 30 days of the filing 

of the petition or complaint. 

 

(b) Notice 

 

Petitioner must provide notice of the case management conference to respondent, real party 

in interest, and any responsible agency or party to the action who has been served before 

the case management conference, within one court day of receiving notice from the court 

or at time of service of the petition or complaint, whichever is later. 

 

(c) Subjects for consideration 

 

At the conference, the court should consider the following subjects: 

 

(1) Whether all parties named in the petition or complaint have been served; 

 

(2) Whether a list of responsible agencies has been provided, and notice provided to 

each; 

 

(3) Whether all responsive pleadings have been filed, and if not, when they must be 

filed, and whether any hearing is required to address them; 

 

(4) Whether severance, bifurcation, or consolidation with other actions is desirable, and 

if so, a relevant briefing schedule; 

 

(5) Whether to appoint a liaison or lead counsel, and either a briefing schedule on this 

issue or the actual appointment of counsel; 

 

(6) Whether the administrative record has been certified and served on all parties, 

whether there are any issues with it, and whether the court wants to receive a paper 

copy; 

 

(7) Whether the parties anticipate any motions before the hearing on the merits 

concerning discovery, injunctions, or other matters, and if so, a briefing schedule for 

these motions; 

 

(8) What issues the parties intend to raise in their briefs on the merits, and whether any 

limitation of issues to be briefed and argued is appropriate; 
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(9) Whether a schedule for briefs on the merits different from the schedule provided in 

these rules is appropriate; 

 

(10) Whether the submission of joint briefs on the merits is appropriate, and the page 

limitations on all briefs, whether aggregate per side or per brief; 

 

(11) When the hearing on the merits of the petition will be held, and the amount of time 

appropriate for it; 

 

(12) The potential for settlement, and whether a schedule for settlement conferences or 

alternative dispute resolution should be set; 

 

(13) Any stipulations between the parties; 

 

(14) Whether a further case management conference should be set; and 

 

(15) Any other matters that the court finds appropriate. 

 

(d) Joint case management conference statements 

 

At least three court days before the case management conference, petitioner and all parties 

that have been served with the petition must serve and file a joint case management 

conference statement that addresses the issues identified in (c) and any other pertinent 

issues. 

 

(e) Preparation for the conference 

 

At the conference, lead counsel for each party and each self-represented party must appear 

by telephone or personally, must be familiar with the case, and must be prepared to discuss 

and commit to the party’s position on the issues listed in (c). 

 
Rule 3.2226 adopted effective July 1, 2014. 

 

Rule 3.2227.  Briefing and Hearing 

 

(a) Briefing schedule 

 

Unless otherwise ordered by the court: 

 

(1) Within 5 days after filing its brief, each party must submit an electronic version of 

the brief that contains hyperlinks to material cited in the brief, including 

electronically searchable copies of the administrative record, cited decisions, and any 

other brief in the case filed electronically by the parties. Such briefs must comply 

with any local requirements of the reviewing court relating to e-briefs. 
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(2) The petitioner must serve and file its brief within 25 days after the case management 

conference, unless petitioner served and filed the petition within 10 days of the 

public agency’s issuance of its Notice of Determination, in which case petitioner 

must file and serve its brief within 35 days after the case management conference. 

 

(3) Within 25 days after the petitioner’s brief is filed, the respondent public agency 

must—and any real party in interest may—serve and file a respondent’s brief. 

Respondents and real parties must file a single joint brief, unless otherwise ordered 

by the court. 

 

(4) Within 5 days after the respondent’s brief is filed, the parties must jointly file an 

appendix of excerpts that contain the documents or pertinent excerpts of the 

documents cited in the parties’ briefs. 

 

(5) Within 10 days after the respondent’s brief is filed, the petitioner may serve and file 

a reply brief. 

 

(b) Hearing 

 

(1) The hearing should be held within 80 days of the case management conference, 

extended by the number of days to which the parties have stipulated to extend the 

briefing schedule. 

 

(2) If the court has, within 90 days of the filing of the petition or complaint, set a hearing 

date, the provision in Public Resources Code section 21167.4 that petitioner request 

a hearing date within 90 days is deemed to have been met, and no further request is 

required. 

 
Rule 3.2227 adopted effective July 1, 2014. 

 

Rule 3.2228.  Judgment 

 

The court should issue its decision and final order, writ, or judgment within 30 days of the 

completion of the hearing in the action. The court must include a written statement of the factual 

and legal basis for its decision. Code of Civil Procedure section 632 does not apply to actions 

governed by the rules in this division. 

 
Rule 3.2228 adopted effective July 1, 2014. 

 

Rule 3.2229.  Notice of settlement 

 

The petitioner or plaintiff must immediately notify the court if the case is settled. 

 
Rule 3.2229 adopted effective July 1, 2014. 

 

Rule 3.2230.  Settlement procedures and statement of issues 
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In cases governed by the rules in this chapter, unless otherwise ordered by the court, the 

procedures described in Public Resources Code section 21167.8, including the filing of a 

statement of issues, are deemed to have been met by the parties addressing the potential for 

settlement and narrowing of issues within the case management conference statement and 

discussing those points as part of the case management conference. 

 
Rule 3.2230 adopted effective July 1, 2014. 

 

Rule 3.2231.  Postjudgment motions 

 

(a) Exemption from statutory provisions 

 

In any actions governed by the rules in this article, any postjudgment motion except for a 

motion for attorney’s fees and costs is governed by this rule. Such motions are exempt 

from the timing requirements otherwise applicable to postjudgment motions under Code of 

Civil Procedure section 1005. Motions in Sacramento arena project cases are also exempt 

from the timing and procedural requirements of Code of Civil Procedure sections 659 and 

663. 

 

(b) Time for postjudgment motions 

 

(1) Time for motions under Code of Civil Procedure section 473 

 

Moving party must serve and file any motion before the earlier of: 

 

(A) Five days after the court clerk mails to the moving party a document entitled 

“Notice of Entry” of judgment or a file-stamped copy of the judgment, 

showing the date either was served; or 

 

(B) Five days after the moving party is served by any party with a written notice of 

judgment or a file-stamped copy of the judgment, accompanied by a proof of 

service. 

 

(2) Time for motions for new trial or motions to vacate judgment 

 

Moving party in Sacramento arena project cases must serve and file motion before 

the earlier of: 

 

(A) Five days after the court clerk mails to the moving party a document entitled 

“Notice of Entry” of judgment or a file-stamped copy of the judgment, 

showing the date either was served; or 

 

(B) Five days after the moving party is served by any party with a written notice of 

judgment or a file-stamped copy of the judgment, accompanied by a proof of 

service. 
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(c) Memorandum 

 

A memorandum in support of a postjudgment motion may be no longer than 15 pages. 

 

(d) Opposition to motion 

 

Any opposition to the motion must be served and filed within five days of service of the 

moving papers and may be no longer than 15 pages. 

 

(e) Reply 

 

Any reply brief must be served and filed within two court days of service of the opposition 

papers and may be no longer than 5 pages. 

 

(f) Hearing and decision 

 

The court may set a hearing on the motion at its discretion. The court should issue its 

decision on the motion within 15 days of the filing of the motion. 

 
Rule 3.2231 adopted effective July 1, 2014. 

 

Article 2.  CEQA Challenges to Approval of Sacramento Arena Project 

 

Rule 3.2235.  Application 

Rule 3.2236.  Service of Petition 

Rule 3.2237.  List of responsible parties 

 

 

Rule 3.2235.  Application 

 

This article governs any action or proceeding brought to attack, review, set aside, void, or annul 

the certification of the environmental impact report or any project approvals for the Sacramento 

arena project. 

 
Rule 3.2235 adopted effective July 1, 2014. 

 

Rule 3.2236.  Service of Petition 

 

(a) Respondent 

 

Unless the respondent public agency has agreed to accept service of summons 

electronically, the petitioner or plaintiff must personally serve the petition or complaint on 

the respondent public agency within three court days after the date of filing. 

 

(b) Real parties in interest 
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The petitioner or plaintiff must serve the petition or complaint on any real party in interest 

named in the pleading within three court days after the date of filing. 

 

(c) Attorney General 

 

The petitioner or plaintiff must serve the petition or complaint on the Attorney General 

within three court days after the date of filing 

 

(d) Responsible agencies 

 

The petitioner or plaintiff must serve the petition or complaint on any responsible agencies 

or public agencies with jurisdiction over a natural resource affected by the project within 

two court days of receipt of a list of such agencies from respondent public agency. 

 

(e) Proof of service 

 

The petitioner or plaintiff must file proof of service on each respondent, real party in 

interest, or agency within one court day of completion of service. 

 
Rule 3.2236 adopted effective July 1, 2014. 

 

Rule 3.2237.  List of responsible parties 

 

Respondent public agency must provide the petitioner or plaintiff, not later than three court days 

following service of the petition or complaint on the public agency, with a list of responsible 

agencies and any public agency having jurisdiction over a natural resource affected by the 

project. 

 
Rule 3.2237 adopted effective July 1, 2014. 

 

Division 23.  Miscellaneous 

 

 

Rule 3.2300.  Review under Penal Code section 186.35 of law enforcement agency denial of 

request to remove name from shared gang database 

 

(a) Proceedings governed 

 

This rule applies to proceedings under Penal Code section 186.35 to seek review of a local 

law enforcement agency’s denial of a request under Penal Code section 186.34 to remove a 

person’s name from a shared gang database. 

 

(b) Definitions 

 

For purposes of this rule: 
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(1) “Request for review” or “petition” means a petition under Penal Code section 186.35 

requesting review of a law enforcement agency’s denial of a person’s request under 

Penal Code section 186.34 to remove a person’s name from a shared gang database. 

 

(2) “Law enforcement agency” means the local law enforcement agency that denied the 

request under Penal Code section 186.34 to remove a person’s name from a shared 

gang database. 

 
(Sub(b) amended effective January 1, 2018) 

 

(c) Designated judge 

 

The presiding judge of each superior court must designate one or more judges to handle 

any petitions governed by this rule that are filed in the court. 

 

(d) Petition 

 

(1) Form 

 

(A) Except as provided in (i) and (ii), Petition for Review of Denial of Request to 

Remove Name From Gang Database (form MC-1000) must be used to seek 

review under Penal Code section 186.35 of a law enforcement agency’s 

decision denying a request to remove a person’s name from a shared gang 

database. 

 

(i) A petition filed by an attorney need not be on form MC-1000. For good 

cause the court may also accept a petition from a nonattorney that is not 

on form MC-1000. 

 

(ii) Any petition that is not on form MC-1000 must contain the information 

specified in form MC-1000 and must bear the name “Petition for Review 

of Denial of Request to Remove Name From Gang Database.” 

 

(B) The person seeking review must attach to the petition under (A) either: 

 

(i) The law enforcement agency’s written verification, if one was received, 

of its decision denying the person’s request under Penal Code section 

186.34 to remove his or her name—or, if the request was filed by a 

parent or guardian on behalf of a child under 18, the name of the child—

from the shared gang database; or 

 

(ii) If the law enforcement agency did not provide written verification 

responding to the person’s request under Penal Code section 186.34 

within 30 days of submission of the request, a copy of the request and 

written documentation submitted to the law enforcement agency 

contesting the designation. 
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(2) Time for filing 

 

The petition must be filed within the time frame specified in Penal Code Section 

186.35(b). 

 

(3) Where to file 

 

The petition must be filed in either the superior court of the county in which the law 

enforcement agency is located or, if the person filing the petition resides in 

California, in the superior court of the county in which that person resides. 

 

(4) Fee 

 

The fee for filing the petition is $25, as specified in Government Code section 

70615. 

 

(5) Service 

 

A copy of the petition with the attachment required under (1)(B) must be served 

either personally or by mail on the law enforcement agency, as provided in Code of 

Civil Procedure sections 1011–1013a. Proof of this service must be filed in the 

superior court with the petition. 

 
(Subd (d) amended effective January 1, 2019; previously amended effective January 1, 2018.) 

 

(e) Record 

 

(1) Filing 

 

(A) The law enforcement agency must serve the record on the person filing the 

petition and must file the record in the superior court in which the petition was 

filed. 

 

(B) The record must be served and filed within 15 days after the date the petition is 

served on the law enforcement agency as required by subdivision (d)(5) of this 

rule. 

 

(C) If the record contains any documents that are part of a juvenile case file or are 

confidential under Welfare and Institutions Code section 827 or have been 

sealed, the law enforcement agency must include a coversheet that states 

“Confidential Filing—Juvenile Case File Enclosed.” 

 

(D) The procedures set out in rules 2.550 and 2.551 apply to any record sought to 

be filed under seal in a proceeding under this rule. 
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(2) Contents 

 

The record is limited to the documents required by Penal Code section 186.35(c). 

 

(3) Format 

 

(A) The cover or first page of the record must: 

 

(i) Clearly identify it as the record in the case; 

 

(ii) Clearly indicate if the record includes any documents that are 

confidential under Welfare and Institutions Code section 827 or have 

been sealed; 

 

(iii) State the title and court number of the case; and 

 

(iv) Include the name, mailing address, telephone number, fax number (if 

available), e-mail address (if available), and California State Bar number 

(if applicable) of the attorney or other person filing the record on behalf 

of the law enforcement agency. The court will use this as the name, 

mailing address, telephone number, fax number, and e-mail address of 

record for the agency unless the agency informs the court otherwise in 

writing. 

 

(B) All documents in the record must have a page size of 8.5 by 11 inches; 

 

(C) The text must be reproduced as legibly as printed matter; 

 

(D) The contents must be arranged chronologically; 

 

(E) The pages must be consecutively numbered; and 

 

(F) The record must be stapled and two-hole punched at the top of the page. 

 

(4) Failure to file the record 

 

If the law enforcement agency does not timely file the required record, the superior 

court clerk must serve the law enforcement agency with a notice indicating that the 

agency must file the record within five court days of service of the clerk’s notice or 

the court may order the law enforcement agency to remove the name of the person 

from the shared gang database. 

 
(Subd (e) amended effective January 1, 2019; previously amended effective January 1, 2018.) 

 

(f) Written argument 

 

(1) Contents 
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(A) The person filing the petition may include in the petition or separately serve 

and file a written argument about why, based on the record specified in Penal 

Code section 186.35(c), the law enforcement agency has failed to establish by 

clear and convincing evidence the active gang membership, associate status, or 

affiliate status of the person so designated or to be so designated by the law 

enforcement agency in the shared gang database. 

 

(B) The law enforcement agency may serve and file a written argument about why, 

based on the record specified in Penal Code section 186.35(c), it has 

established by clear and convincing evidence the active gang membership, 

associate status, or affiliate status of the person. 

 

(C) If an argument refers to something in the record, it must provide the page 

number of the record where that thing appears or, if the record has not yet been 

filed, the page number of the relevant document. 

 

(D) Except for any required attachment to a petition, when an argument is included 

in the petition, nothing may be attached to an argument and an argument must 

not refer to any evidence that is not in the record. 

 

(2) Time to serve and file 

 

Any written argument must be served and filed within 15 days after the date the 

record is served. 

 

(3) Format and length of argument 

 

(A) The cover or first page of any argument must: 

 

(i) Clearly identify it as the argument of the person filing the petition or of 

the law enforcement agency; 

 

(ii) State the title and, if assigned, court number of the case; and 

 

(iii) Include the name, mailing address, telephone number, fax number (if 

available), e-mail address (if available), and California State Bar number 

(if applicable) of the attorney or other person filing the argument. 

 

(B) An argument must not exceed 10 pages. 

 

(C) The pages must be consecutively numbered. 

 
(Subd (f) amended effective January 1, 2019; previously amended effective January 1, 2018.) 

 

(g) Oral argument 
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(1) Setting oral argument 

 

The court may set the case for oral argument at the request of either party or on its 

own motion. 

 

(2) Requesting or waiving oral argument 

 

The person filing the petition or the law enforcement agency may request oral 

argument or inform the court that they do not want to participate in oral argument. 

Any such request for or waiver of oral argument must be served and filed within 15 

days after the date the record is served. 

 

(3) Sending notice of oral argument 

 

If oral argument is set, the clerk must send notice at least 20 days before the oral 

argument date. The court may shorten the notice period for good cause; in that event, 

the clerk must immediately notify the parties by telephone or other expeditious 

method. 

 

(4) Sealed or confidential records 

 

If the responding party indicates that the record contains information from a juvenile 

case file or documents that are sealed or confidential under Welfare and Institutions 

Code section 827, the argument must be closed to the public unless the crime 

charged allows for public access under Welfare and Institutions Code section 676. 

 

(h) Decision 

 

As provided in Penal Code section 186.35, if, on de novo review and any arguments 

presented to the court, the court finds that the law enforcement agency has failed to 

establish by clear and convincing evidence the active gang membership, associate status, or 

affiliate status of the person so designated in the shared gang database, the court must order 

the law enforcement agency to remove the name of the person from the shared gang 

database. 

 

(i) Service on the Attorney General 

 

The court must serve on the Attorney General a copy of any order under (e)(4) or (h) to 

remove a name from a shared gang database. 

 
Rule 3.2300 amended effective January 1, 2019; adopted effective January 20, 2017; previously amended 
effective January 1, 2018. 
. 

 
Advisory Committee Comment 
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Subdivision (d)(1)(B). Penal Code section 186.34(e) provides that if a person to be designated as a 
suspected gang member, associate, or affiliate, or his or her parent or guardian, submits written 
documentation to the local law enforcement agency contesting the designation, the local law enforcement 
agency “shall provide the person and if the person is under 18 years of age, his or her parent or guardian, 

with written verification of the agency’s decision within 30 days of submission of the written 
documentation contesting the designation. If the law enforcement agency denies the request for removal, 
the notice of its determination shall state the reason for the denial. If the law enforcement agency does not 
provide a verification of the agency’s decision within the required 30-day period, the request to remove 
the person from the gang database shall be deemed denied.” 

 
Subdivision (e)(2). Penal Code section 186.35(c) provides that the evidentiary record for this review 
proceeding “shall be limited to the agency’s statement of basis of its designation made pursuant to 
subdivision (c) or (d) of Section 186.34, and the documentation provided to the agency by the person 
contesting the decision pursuant to subdivision (e) of Section 186.34.” 

 
Penal Code section 186.34(d)(1) provides that “[a] person, or, if the person is under 18 years of age, his or 

her parent or guardian, or an attorney working on behalf of the person, may request information of any 
law enforcement agency as to whether the person is designated as a suspected gang member, associate, or 
affiliate in a shared gang database” and, if the person is so designated, “information as to the basis for the 
designation for the purpose of contesting the designation as described in subdivision (e).” Section 
186.35(d)(2) provides that “[t]he law enforcement agency shall provide information requested under 
paragraph (1), unless doing so would compromise an active criminal investigation or compromise the 
health or safety of the person if the person is under 18 years of age.” 

 
Penal Code section 186.34(e) provides that “the person to be designated as a suspected gang member, 
associate, or affiliate, or his or her parent or guardian, may submit written documentation to the local law 
enforcement agency contesting the designation.” 

 
Penal Code section 186.34(f) also provides that “[n]othing in this section shall require a local law 
enforcement agency to disclose any information protected under Section 1040 or 1041 of the Evidence 
Code or Section 6254 of the Government Code.” 
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Title 4.  Criminal Rules  

 

Division 1.  General Provisions 

 

Rule 4.1.  Title 

Rule 4.2.  Application 

Rule 4.3.  Reference to Penal Code 

 

 

Rule 4.1.  Title 

 

The rules in this title may be referred to as the Criminal Rules.   

 
Rule 4.1 adopted effective January 1, 2007. 

 

Rule 4.2.  Application 

 

The Criminal Rules apply to all criminal cases in the superior courts unless otherwise 

provided by a statute or rule in the California Rules of Court. 

 
Rule 4.2 adopted effective January 1, 2007. 

 

Rule 4.3.  Reference to Penal Code 

 

All statutory references are to the Penal Code unless stated otherwise. 

 
Rule 4.3 adopted effective January 1, 2007. 

 

 

Division 2.  Pretrial 

 

Chapter 1.  Pretrial Proceedings 

 

Rule 4.100.  Arraignments 

Rule 4.101.  Bail in criminal cases 

Rule 4.102.  Uniform bail and penalty schedules—traffic, boating, fish and game, 

forestry, public utilities, parks and recreation, business licensing 

Rule 4.103.  Notice to appear forms 

Rule 4.104.  Procedures and eligibility criteria for attending traffic violator school 

Rule 4.105.  Appearance without deposit of bail in infraction cases 

Rule 4.106.  Failure to appear or failure to pay for a Notice to Appear issued for an 

infraction offense 

Rule 4.107.  Mandatory reminder notice―traffic procedures 

Rule 4.108.  Installment Payment Agreements 

Rule 4.110.  Time limits for criminal proceedings on information or indictment 

Rule 4.111.  Pretrial motions in criminal cases 

Rule 4.112.  Readiness conference 
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Rule 4.113.  Motions and grounds for continuance of criminal case set for trial 

Rule 4.114.  Certification under Penal Code section 859a 

Rule 4.115.  Criminal case assignment 

Rule 4.116.  Certification to juvenile court 

Rule 4.117.  Qualifications for appointed trial counsel in capital cases 

Rule 4.130.  Mental competency proceedings 

 

 

Rule 4.100.  Arraignments 

 

At the arraignment on the information or indictment, unless otherwise ordered for good 

cause, and on a plea of not guilty, including a plea of not guilty by reason of insanity;  

 

(1) The court must set dates for: 

 

(A) Trial, giving priority to a case entitled to it under law; and 

 

(B) Filing and service of motions and responses and hearing thereon; 

 

(2) A plea of not guilty must be entered if a defendant represented by counsel fails to 

plead or demur; and 

 

(3) An attorney may not appear specially. 

 
Rule 4.100 amended effective January 1, 2007; adopted as rule 227.4 effective January 1, 1985; 
previously amended effective June 6, 1990; previously renumbered and amended effective 
January 1, 2001. 

 
Advisory Committee Comment 

 
Cross reference: Penal Code section 987.1. 

 

Rule 4.101.  Bail in criminal cases 

 

The fact that a defendant in a criminal case has or has not asked for a jury trial must not 

be taken into consideration in fixing the amount of bail and, once set, bail may not be 

increased or reduced by reason of such fact. 

 
Rule 4.101 amended effective January 1, 2007; adopted as rule 801 effective July 1, 1964; 
previously renumbered effective January 1, 2001. 

 

Rule 4.102.  Uniform bail and penalty schedules—traffic, boating, fish and game, 

forestry, public utilities, parks and recreation, business licensing 

 

The Judicial Council of California has established the policy of promulgating uniform 

bail and penalty schedules for certain offenses in order to achieve a standard of 

uniformity in the handling of these offenses. 
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In general, bail is used to ensure the presence of the defendant before the court. Under 

Vehicle Code sections 40512 and 13103, bail may also be forfeited and forfeiture may be 

ordered without the necessity of any further court proceedings and be treated as a 

conviction for specified Vehicle Code offenses. A penalty in the form of a monetary sum 

is a fine imposed as all or a portion of a sentence imposed. 

 

To achieve substantial uniformity of bail and penalties throughout the state in traffic, 

boating, fish and game, forestry, public utilities, parks and recreation, and business 

licensing cases, the trial court judges, in performing their duty under Penal Code section 

1269b to annually revise and adopt a schedule of bail and penalties for all misdemeanor 

and infraction offenses except Vehicle Code infractions, must give consideration to the 

Uniform Bail and Penalty Schedules approved by the Judicial Council. The Uniform Bail 

and Penalty Schedule for infraction violations of the Vehicle Code will be established by 

the Judicial Council in accordance with Vehicle Code section 40310. Judges must give 

consideration to requiring additional bail for aggravating or enhancing factors. 

 

After a court adopts a countywide bail and penalty schedule, under Penal Code section 

1269b, the court must, as soon as practicable, mail or e-mail a copy of the schedule to the 

Judicial Council with a report stating how the revised schedule differs from the council’s 

uniform traffic bail and penalty schedule, uniform boating bail and penalty schedule, 

uniform fish and game bail and penalty schedule, uniform forestry bail and penalty 

schedule, uniform public utilities bail and penalty schedule, uniform parks and recreation 

bail and penalty schedule, or uniform business licensing bail and penalty schedule. 

 

The purpose of this uniform bail and penalty schedule is to: 

 

(1) Show the standard amount for bail, which for Vehicle Code offenses may also be 

the amount used for a bail forfeiture instead of further proceedings; and 

 

(2) Serve as a guideline for the imposition of a fine as all or a portion of the penalty for 

a first conviction of a listed offense where a fine is used as all or a portion of the 

penalty for such offense. The amounts shown for the misdemeanors on the boating, 

fish and game, forestry, public utilities, parks and recreation, and business licensing 

bail and penalty schedules have been set with this dual purpose in mind. 

 

Unless otherwise shown, the maximum penalties for the listed offenses are six months in 

the county jail or a fine of $1,000, or both. The penalty amounts are intended to be used 

to provide standard fine amounts for a first offense conviction of a violation shown where 

a fine is used as all or a portion of the sentence imposed. 

 

Note: 

Courts may obtain copies of the Uniform Bail and Penalty Schedules by contacting: 

Criminal Justice Services 

Judicial Council of California 

455 Golden Gate Avenue 
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San Francisco, CA 94102-3688 

or 

www.courts.ca.gov/7532.htm 

 
Rule 4.102 amended effective January 1, 2018; adopted as rule 850 effective January 1, 1965; 
previously renumbered as rule 4.102 and amended effective January 1, 2001; previously 

amended effective January 1, 1970, January 1, 1971, July 1, 1972, January 1, 1973, January 1, 
1974, July 1, 1975, July 1, 1979, July 1, 1980, July 1, 1981, January 1, 1983, July 1, 1984, July 1, 
1986, January 1, 1989, January 1, 1990, January 1, 1993, January 1, 1995, January 1, 1997, 
July 1, 2004, January 1, 2007, July 1, 2013, and January 1, 2016. 

 

Rule 4.103. Notice to appear forms 

 

(a) Traffic offenses  

 

A printed or electronic notice to appear that is issued for any violation of the 

Vehicle Code other than a felony or for a violation of an ordinance of a city or 

county relating to traffic offenses must be prepared and filed with the court on  

Automated Traffic Enforcement System Notice to Appear (form TR-115), 

Traffic/Nontraffic Notice to Appear (form TR-130), Electronic Traffic/Nontraffic 

Notice to Appear (4-inch format) (form TR-135), or Electronic Traffic/Nontraffic 

Notice to Appear (3-inch format) (form TR-145), and must comply with the 

requirements in the current version of the Judicial Council’s instructions, Notice to 

Appear and Related Forms (form TR-INST). 

 

(b) Nontraffic offenses  

 

A notice to appear issued for a nontraffic infraction or misdemeanor offense that is 

prepared on Nontraffic Notice to Appear (form TR-120), Traffic/Nontraffic Notice 

to Appear (form TR-130), Electronic Traffic/Nontraffic Notice to Appear (4-inch 

format) (form TR-135), or Electronic Traffic/Nontraffic Notice to Appear (3-inch 

format) (form TR-145), and that complies with the requirements in the current 

version of the Judicial Council’s instructions, Notice to Appear and Related Forms 

(form TR-INST), may be filed with the court and serve as a complaint as provided 

in Penal Code section 853.9 or 959.1. 

 

(c) Corrections  

 

Corrections to citations previously issued on Continuation of Notice to Appear 

(form TR-106), Continuation of Citation (form TR-108), Automated Traffic 

Enforcement System Notice to Appear (form TR-115), Nontraffic Notice to Appear 

(form TR-120), Traffic/Nontraffic Notice to Appear (form TR-130), Electronic 

Traffic/Nontraffic Notice to Appear (4-inch format) (form TR-135), or Electronic 

Traffic/Nontraffic Notice to Appear (3-inch format) (form TR-145) must be made 

on a Notice of Correction and Proof of Service (form TR-100). 
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(d) Electronic citation forms  

 

A law enforcement agency that uses an electronic citation device to issue notice to 

appear citations on the Judicial Council’s Electronic Traffic/Nontraffic Notice to 

Appear (4-inch format) (form TR-135) or Electronic Traffic/Nontraffic Notice to 

Appear (3-inch format) (form TR-145) must submit to the Judicial Council an exact 

printed copy of the agency’s current citation form that complies with the 

requirements in the most recent version of the Judicial Council’s instructions, 

Notice to Appear and Related Forms (form TR-INST).  

 
Rule 4.103 amended effective June 26, 2015; adopted effective January 1, 2004; previously 
amended effective January 1, 2007. 

 

Rule 4.104.  Procedures and eligibility criteria for attending traffic violator school  

 

(a) Purpose  

 

The purpose of this rule is to establish uniform statewide procedures and criteria for 

eligibility to attend traffic violator school. 

 
(Subd (a) amended effective January 1, 2003; previously amended effective July 1, 
2001.) 

 

(b) Authority of a court clerk to grant a request to attend traffic violator school 

 

(1) Eligible offenses 

 

Except as provided in (2), a court clerk is authorized to grant a request to 

attend traffic violator school when a defendant with a valid driver’s license 

requests to attend an 8-hour traffic violator school under Vehicle Code 

sections 41501(a) and 42005 for any infraction under divisions 11 and 12 

(rules of the road and equipment violations) of the Vehicle Code if the 

violation is reportable to the Department of Motor Vehicles. 

 

(2) Ineligible offenses 

 

A court clerk is not authorized to grant a request to attend traffic  

violator school for a misdemeanor or any of the following infractions: 

 

(A) A violation that carries a negligent operator point count of more than 

one point under Vehicle Code section 12810 or one and one-half points 

or more under Vehicle Code section 12810.5(b)(2); 

 

(B) A violation that occurs within 18 months after the date of a previous 

violation and the defendant either attended or elected to attend a traffic 

violator school for the previous violation (Veh. Code, §§ 1808.7 and 

1808.10); 
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(C) A violation of Vehicle Code section 22406.5 (tank vehicles); 

 

(D) A violation related to alcohol use or possession or drug use or 

possession; 

 

(E) A violation on which the defendant failed to appear under Vehicle 

Code section 40508(a) unless the failure-to-appear charge has been 

adjudicated and any fine imposed has been paid; 

 

(F) A violation on which the defendant has failed to appear under Penal 

Code section 1214.1 unless the civil monetary assessment has been 

paid; 

 

(G) A speeding violation in which the speed alleged is more than 25 miles 

over a speed limit as stated in Chapter 7 (commencing with section 

22348) of Division 11 of the Vehicle Code; and 

 

(H) A violation that occurs in a commercial vehicle as defined in Vehicle 

Code section 15210(b). 

 
(Subd (b) amended effective January 1, 2013; previously amended effective January 
1, 2003, September 20, 2005, January 1, 2007; January 1, 2007, and July 1, 2011.) 

 

(c) Judicial discretion  

 

(1) A judicial officer may in his or her discretion order attendance at a traffic 

violator school in an individual case as permitted under Vehicle Code section 

41501(a) or 42005 or for any other purpose permitted by law. A defendant 

having a class A, class B, or commercial class C driver’s license may request 

to attend traffic violator school if the defendant was operating a vehicle 

requiring only a noncommercial class C or class M license. The record of 

conviction after completion of traffic violator school by a driver who holds a 

class A, class B, or commercial class C license must not be reported as 

confidential. A defendant charged with a violation that occurs in a 

commercial vehicle, as defined in Vehicle Code section 15210(b), is not 

eligible to attend traffic violator school under Vehicle Code sections 41501 or 

42005 in lieu of adjudicating an offense, to receive a confidential conviction, 

or to avoid violator point counts.  

 

(2) A defendant who is otherwise eligible for traffic violator school is not made 

ineligible by entering a plea other than guilty or by exercising his or her right 

to trial. A traffic violator school request must be considered based on the 

individual circumstances of the specific case. The court is not required to 

state on the record a reason for granting or denying a traffic violator school 

request.  
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(Subd (c) amended effective January 1, 2013; amended and relettered as part of subd 
(b) effective January 1, 2003; previously amended effective January 1, 1998, 

September 20, 2005, January 1, 2007, January 1, 2007, and July 1, 201.) 

 
Rule 4.104 amended effective January 1, 2013; adopted as rule 851 effective January 1, 1997; 
previously amended and renumbered effective January 1, 2007; previously amended effective 
January 1, 1998, July 1, 2001, January 1, 2003, September 20, 2005, January 1, 2007 and July 1, 
2011. 

 
Advisory Committee Comment 

 
Subdivision (c)(1). Rule 4.104(c)(1) reflects that under Vehicle Code sections 1808.10, 41501, 

and 42005, the record of a driver with a class A, class B, or commercial class C license who 
completes a traffic violator school program is not confidential and must be reported to and 
disclosed by the Department of Motor Vehicles for purposes of Title 49 of the Federal Code of 
Regulations and to insurers for underwriting and rating purposes.  

 
Subdivision (c)(2). Rule 4.104(c)(2) reflects court rulings in cases where defendants wished to 

plead not guilty and have the court order attendance of traffic violator school if found guilty after 
trial. A court has discretion to grant or not grant traffic violator school. (People v. Schindler 
(1993) 20 Cal.App.4th 431, 433; People v. Levinson (1984) 155 Cal.App.3d Supp. 13, 21.) 
However, the court may not arbitrarily refuse to consider a request for traffic violator school 
because a defendant pleads not guilty. (Schindler, supra, at p. 433; People v. Wozniak (1987) 197 
Cal.App.3d Supp. 43, 44; People v. Enochs (1976) 62 Cal.App.3d Supp. 42, 44.) If a judicial 
officer believes that a defendant’s circumstances indicate that a defendant would benefit from 

attending school, such attendance should be authorized and should not be affected by the order in 
which the plea, explanation, and request for traffic violator school are presented. (Enochs, supra, 
at p. 44.) A court is not required to state its reasons for granting or denying traffic violator school 
following a defendant’s conviction for a traffic violation. (Schindler, supra, at p. 433.) 
 

Rule 4.105.  Appearance without deposit of bail in infraction cases 

 

(a) Application 

 

This rule applies to any infraction for which the defendant has received a written 

notice to appear. 

 
(Subd (a) amended effective December 1, 2015.) 

 

(b) Appearance without deposit of bail 

 

Except as provided in (c), courts must allow a defendant to appear for arraignment 

and trial without deposit of bail. 

 

(c) Deposit of bail 

 

(1) Courts must require the deposit of bail when the defendant elects a statutory 

procedure that requires the deposit of bail.  
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(2) Courts may require the deposit of bail when the defendant does not sign a 

written promise to appear as required by the court. 

 

(3)  Courts may require a deposit of bail before trial if the court determines that 

the defendant is unlikely to appear as ordered without a deposit of bail and 

the court expressly states the reasons for the finding. 

 

(4) In determining the amount of bail set under (2) and (3), courts must consider 

the totality of the circumstances. 

 
(Subd (c) amended effective January 1, 2017; previously amended effective 
December 1, 2015.) 

 

(d) Notice 

 

Courts must inform defendants of the option to appear in court without the deposit 

of bail in any instructions or other materials courts provide for the public that relate 

to bail for infractions, including any website information, written instructions, 

courtesy notices, and forms. 

 
(Subd (d) amended effective December 1, 2015.) 

 

(e) Local Website Information 

 

The website for each trial court must include a link to the traffic self-help 

information posted at: http://www.courts.ca.gov/selfhelp-traffic.htm. 

 
(Subd (e) adopted effective January 1, 2017.) 

 
Rule 4.105 amended effective January 1, 2017; adopted effective June 8, 2015; previously 
amended December 1, 2015. 

 
Advisory Committee Comment 

 
Subdivision (a). The rule is intended to apply only to an infraction violation for which the 
defendant has received a written notice to appear and has appeared by the appearance date or an 
approved extension of that date. The rule does not apply to postconviction matters or cases in 

which the defendant seeks an appearance in court after a failure to appear or pay. 

 
Subdivision (c). This subdivision takes into account the distinct statutory purposes and functions 
that bail and related considerations serve in infraction cases, including, for example, the posting 
and forfeiting of bail in uncontested cases and the use of bail to satisfy later judgments, as 
distinguished from felony and most misdemeanor cases. 

 

Subdivision (c)(1). Various statutory provisions authorize infraction defendants who have 
received a written notice to appear to elect to deposit bail in lieu of appearing in court or in 
advance of the notice to appear date. (See, e.g., Veh. Code, §§ 40510 [authorizing defendants to 
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deposit bail before the notice to appear date]; 40519(a) [authorizing defendants who have 
received a written notice to appear to declare the intention to plead not guilty and deposit bail 
before the notice to appear date for purposes of electing to schedule an arraignment and trial on 
the same date or on separate dates]; 40519(b) [authorizing defendants who have received a 

written notice to appear to deposit bail and plead not guilty in writing in lieu of appearing in 
person]; and 40902 [authorizing trial by written declaration].)  
 
This rule is not intended to modify or contravene any statutorily authorized alternatives to 
appearing in court. (See, e.g., Pen. Code, §§ 853.5, 853.6; Veh. Code, §§ 40510, 40512, and 
40512.5 [authorizing defendants to post and forfeit bail in lieu of appearing for arraignment].) 
The purpose of this rule is to clarify that if the defendant declines to use a statutorily authorized 
alternative, courts must allow the defendant to appear without prior deposit of bail as provided 

above. 

 
Subdivision (c)(2). As used in this subdivision, the phrase “written promise to appear as required 
by the court” refers to a signed promise, made by a defendant who has appeared in court, to return 
to court on a future date and time as ordered by the court. 

 
Subdivision (c)(3). In exercising discretion to require deposit of bail on a particular case, courts 
should consider, among other factors, whether previous failures to pay or appear were willful or 
involved adequate notice.   

 
Subdivision (c)(4). In considering the “totality of the circumstances” under this subdivision, 
courts may consider whether the bail amount would impose an undue hardship on the defendant.  

 

Rule 4.106.  Failure to appear or failure to pay for a Notice to Appear issued for an 

infraction offense 

 

(a) Application 

 

This rule applies to infraction offenses for which the defendant has received a 

written notice to appear and has failed to appear or failed to pay. 

 

(b) Definitions 

 

As used in this rule, “failure to appear” and “failure to pay” mean failure to appear 

and failure to pay as defined in section 1214.1(a). 

 

(c) Procedure for consideration of good cause for failure to appear or pay 

 

(1) A notice of a civil assessment under section 1214.1(b) must inform the 

defendant of his or her right to petition that the civil assessment be vacated 

for good cause and must include information about the process for vacating 

or reducing the assessment. 

 

(2) When a notice of civil assessment is given, a defendant may, within the time 

specified in the notice, move by written petition to vacate or reduce the 

assessment.  
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(3) When a court imposes a civil assessment for failure to appear or pay, the 

defendant may petition that the court vacate or reduce the civil assessment 

without paying any bail, fines, penalties, fees, or assessments.   

 

(4) A petition to vacate an assessment does not stay the operation of any order 

requiring the payment of bail, fines, penalties, fees, or assessment unless 

specifically ordered by the court. 

 

(5) The court must vacate the assessment upon a showing of good cause under 

section 1214.1(b)(1) for failure to appear or failure to pay. 

 

(6) If the defendant does not establish good cause, the court may still exercise its 

discretion under section 1214.1(a) to reconsider: 

 

(A) Whether a civil assessment should be imposed; and 

 

(B) If so, the amount of the assessment. 

 

(7) In exercising its discretion, the court may consider such factors as a 

defendant’s due diligence in appearing or paying after notice of the 

assessment has been given under section 1214.1(b)(1) and the defendant’s 

financial circumstances. 

 

(d) Procedure for unpaid bail referred to collection as delinquent debt in 

unadjudicated cases 

 

(1) When a case has not been adjudicated and a court refers it to a 

comprehensive collection program as provided in section 1463.007(b)(1) as 

delinquent debt, the defendant may schedule a hearing for adjudication of the 

underlying charge(s) without payment of the bail amount. 

 

(2) The defendant may request an appearance date to adjudicate the underlying 

charges by written petition or alternative method provided by the court. 

Alternatively, the defendant may request or the court may direct a court 

appearance. 

 

(3) A court may require a deposit of bail before adjudication of the underlying 

charges if the court finds that the defendant is unlikely to appear as ordered 

without a deposit of bail and the court expressly states the reasons for the 

finding. The court must not require payment of the civil assessment before 

adjudication. 

 

(e) Procedure for failure to pay or make a payment under an installment payment 

plan 
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(1) When a defendant fails to pay a fine or make a payment under an installment 

plan as provided in section 1205 or Vehicle Code sections 40510.5, 42003, or 

42007, the court must permit the defendant to appear by written petition to 

modify the payment terms. Alternatively, the defendant may request or the 

court may direct a court appearance. 

 

(2) The court must not require payment of bail, fines, penalties, fees, or 

assessments to consider the petition. 

 

(3) The petition to modify the payment terms does not stay the operation of any 

order requiring the payment of bail, fines, penalties, fees, or assessments 

unless specifically ordered by the court. 

 

(4) If the defendant petitions to modify the payment terms based on an inability 

to pay, the procedures stated in rule 4.335 apply. 

 

(5) If the petition to modify the payment terms is not based on an inability to 

pay, the court may deny the defendant’s request to modify the payment terms 

and order no further proceedings if the court determines that: 

 

(A) An unreasonable amount of time has passed; or 

 

(B) The defendant has made an unreasonable number of requests to modify 

the payment terms. 

 

(f) Procedure after a trial by written declaration in absentia for a traffic 

infraction 

 

When the court issues a judgment under Vehicle Code section 40903 and a 

defendant requests a trial de novo within the time permitted, courts may require the 

defendant to deposit bail.  

 

(g) Procedure for referring a defendant to the Department of Motor Vehicles 

(DMV) for license suspension for failure to pay a fine 

 

Before a court may notify the DMV under Vehicle Code sections 40509(b) or 

40509.5(b) that a defendant has failed to pay a fine or an installment of bail, the 

court must provide the defendant with notice of and an opportunity to be heard on 

the inability to pay. This notice may be provided on the notice required in rule 

4.107, the civil assessment notice, or any other notice provided to the defendant.  

 
Rule 4.106 adopted effective January 1, 2017 

 
Advisory Committee Comment 
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Subdivision (a). The rule is intended to apply only to an infraction offense for which the 
defendant (1) has received a written notice to appear and (2) has failed to appear by the 
appearance date or an approved extension of that date or has failed to pay as required. 

 
Subdivision (c)(3). Circumstances that indicate good cause may include, but are not limited to, 
the defendant’s hospitalization, incapacitation, or incarceration; military duty required of the 
defendant; death or hospitalization of the defendant’s dependent or immediate family member; 
caregiver responsibility for a sick or disabled dependent or immediate family member of the 
defendant; or an extraordinary reason, beyond the defendant’s control, that prevented the 
defendant from making an appearance or payment on or before the date listed on the notice to 

appear. 

 
Subdivision (e)(1). A court may exercise its discretion to deny a defendant’s request to modify 
the payment terms. If the court chooses to grant the defendant’s request, the court may modify the 
payment terms by reducing or suspending the base fine, lowering the payments, converting the 
remaining balance to community service, or otherwise modifying the payment terms as the court 

sees fit. 

 
Subdivision (g). A hearing is not required unless requested by the defendant or directed by the 
court. 

 

Rule 4.107.  Mandatory reminder notice―traffic procedures 

 

(a) Mandatory reminder notice 

 

(1) Each court must send a reminder notice to the address shown on the Notice to 

Appear, unless the defendant otherwise notifies the court of a different 

address. 

 

(2) The court may satisfy the requirement in paragraph (1) by sending the notice 

electronically, including by e-mail or text message, to the defendant. By 

providing an electronic address or number to the court or to a law 

enforcement officer at the time of signing the promise to appear, a defendant 

consents to receiving the reminder notice electronically at that electronic 

address or number. 

 

(3) The failure to receive a reminder notice does not relieve the defendant of the 

obligation to appear by the date stated in the Notice to Appear. 

 

(b) Minimum information in reminder notice  

 

In addition to information obtained from the Notice to Appear, the reminder notice 

must contain at least the following information: 

 

(1) An appearance date and location; 

 

(2)  Whether a court appearance is mandatory or optional; 
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(3) The total bail amount and payment options; 

 

(4) The notice about traffic school required under Vehicle Code section 42007, if 

applicable; 

 

(5) Notice that a traffic violator school will charge a fee in addition to the 

administrative fee charged by the court; 

 

(6) The potential consequences for failure to appear, including a driver’s license 

hold or suspension, a civil assessment of up to $300, a new charge for failure 

to appear, a warrant of arrest, or some combination of these consequences, if 

applicable; 

 

(7) The potential consequences for failure to pay a fine, including a driver’s 

license hold or suspension, a civil assessment of up to $300, a new charge for 

failure to pay a fine, a warrant of arrest, or some combination of these 

consequences, if applicable; 

 

(8) The right to request an ability-to-pay determination;  

 

(9) Notice of the option to pay bail through community service (if available) and 

installment plans (if available);  

 

(10) Contact information for the court, including the court’s website; 

 

(11) Information regarding trial by declaration, informal trial (if available), and 

telephone or website scheduling options (if available); and 

 

(12) Correction requirements and procedures for correctable violations. 

 
Rule 4.107 adopted effective January 1, 2017 

 
Advisory Committee Comment 

 
Subdivision (a)(2). The court may provide a means for obtaining the defendant’s consent and 
designated electronic address or number on its local website. Because notices to appear state the 
website address for the superior court in each county, this location may increase the number of 
defendants who become aware and take advantage of this option. To obtain the defendant’s 
electronic address or number at the time of signing the promise to appear, the court may need to 

collaborate with local law enforcement agencies.  

 
Subdivision (b). While not required, some local court websites may provide information about 
local court processes and local forms related to the information on the reminder notice. If in 
electronic form, the reminder notice should include direct links to any information and forms on 
the local court website. If in paper form, the reminder notice may include the website addresses 

for any information and forms on the local court website. 
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Rule 4.108.  Installment Payment Agreements 

 

(a) Online interface for installment payment agreements 

 

(1) A court may use an online interface to enter into installment payment 

agreements with traffic infraction defendants under Vehicle Code sections 

40510.5 and 42007. 

 

(2) Before entering into an installment payment agreement, an online interface 

must provide defendants with the Advisement of Rights stated in Attachment 

1 of Online Agreement to Pay and Forfeit Bail in Installments (form TR-300 

(online)), and Online Agreement to Pay Traffic Violator School Fees in 

Installments (form TR-310 (online)).  

 

(b) Alternative mandatory forms 

 

(1) The Judicial Council has adopted the following alternative mandatory forms 

for use in entering into installment payment agreements under Vehicle Code 

sections 40510.5 and 42007:  

 

(A)  Agreement to Pay and Forfeit Bail in Installments (form TR-300); and 

Online Agreement to Pay and Forfeit Bail in Installments (form TR-

300 (online)); and 

 

(B)  Agreement to Pay Traffic Violator School Fees in Installments (form 

TR-310); and Online Agreement to Pay Traffic Violator School Fees in 

Installments (form TR-310 (online)). 

 

(2) Forms TR-300 (online) and TR-310 (online) may be used only in online 

interfaces for installment payment agreements as provided in subdivision (a). 

 
Rule 4.108 adopted effective January 1, 2017 

 

Rule 4.110.  Time limits for criminal proceedings on information or indictment 

 

Time limits for criminal proceedings on information or indictment are as follows: 

 

(1) The information must be filed within 15 days after a person has been held to 

answer for a public offense; 

 

(2) The arraignment of a defendant must be held on the date the information is filed or 

as soon thereafter as the court directs; and 

 

(3) A plea or notice of intent to demur on behalf of a party represented by counsel at 

the arraignment must be entered or made no later than seven days after the initial 

arraignment, unless the court lengthens time for good cause. 
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Rule 4.110 amended effective January 1, 2007; adopted as rule 227.3 effective January 1, 1985; 
previously amended effective June 6, 1990; previously renumbered and amended effective 
January 1, 2001. 

 

Rule 4.111.  Pretrial motions in criminal cases 

 

(a) Time for filing papers and proof of service  

 

Unless otherwise ordered or specifically provided by law, all pretrial motions, 

accompanied by a memorandum, must be served and filed at least 10 court days, all 

papers opposing the motion at least 5 court days, and all reply papers at least 2 

court days before the time appointed for hearing. Proof of service of the moving 

papers must be filed no later than 5 court days before the time appointed for 

hearing. 

 
(Subd (a) amended effective January 1, 2010; previously amended effective January 

1, 2007.)  

 

(b) Failure to serve and file timely points and authorities  

 

The court may consider the failure without good cause of the moving party to serve 

and file a memorandum within the time permitted as an admission that the motion 

is without merit. 

 
(Subd (b) amended effective January 1, 2007.) 

 
Rule 4.111 amended effective January 1, 2010; adopted as rule 227.5 effective January 1, 1985; 
previously renumbered effective January 1, 2001; previously amended effective January 1, 2007. 

 

Rule 4.112.  Readiness conference 

 

(a) Date and appearances  

 

The court may hold a readiness conference in felony cases within 1 to 14 days 

before the date set for trial. At the readiness conference: 

 

(1) All trial counsel must appear and be prepared to discuss the case and 

determine whether the case can be disposed of without trial; 

 

(2) The prosecuting attorney must have authority to dispose of the case; and  

 

(3) The defendant must be present in court. 

 
(Subd (a) amended effective January 1, 2007; adopted as rule 227.6 effective 

January 1, 1985; previously amended and relettered effective January 1, 2001; 
previously amended effective January 1, 2005.) 
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(b) Motions  

 

Except for good cause, the court should hear and decide any pretrial motion in a 

criminal case before or at the readiness conference.  

 
(Subd (b) adopted effective January 1, 2001.) 

 
Rule 4.112 amended effective January 1, 2007; subd (a) adopted as rule 227.6 effective January 
1, 1985; subd (b) adopted as section 10.1 of the Standards of Judicial Administration effective 
January 1, 1985; previously amended and renumbered effective January 1, 2001; previously 

amended effective January 1, 2005. 

 

Rule 4.113.  Motions and grounds for continuance of criminal case set for trial 

 

Motions to continue the trial of a criminal case are disfavored and will be denied unless 

the moving party, under Penal Code section 1050, presents affirmative proof in open 

court that the ends of justice require a continuance. 

 
Rule 4.113 amended effective January 1, 2007; adopted as rule 227.7 effective January 1, 1985 
previously renumbered effective January 1, 2001. 

 

Rule 4.114.  Certification under Penal Code section 859a 

 

When a plea of guilty or no contest is entered under Penal Code section 859a, the 

magistrate must:  

 

(1) Set a date for imposing sentence; and 

 

(2) Refer the case to the probation officer for action as provided in Penal Code sections 

1191 and 1203. 

 
Rule 4.114 amended effective January 1, 2007; adopted as rule 227.9 effective January 1, 1985; 
previously amended and renumbered effective January 1, 2001. 

 

Rule 4.115.  Criminal case assignment 

 

(a) Master calendar departments 

 

To ensure that the court’s policy on continuances is firm and uniformly applied, 

that pretrial proceedings and trial assignments are handled consistently, and that 

cases are tried on a date certain, each court not operating on a direct calendaring 

system must assign all criminal matters to one or more master calendar 

departments. The presiding judge of a master calendar department must conduct or 

supervise the conduct of all arraignments and pretrial hearings and conferences and 

assign to a trial department any case requiring a trial or dispositional hearing. 
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(Subd (a) lettered effective January 1, 2008; adopted as unlettered subd effective 
January 1, 1985.) 

 

(b) Trial calendaring and continuances 

 

Any request for a continuance, including a request to trail the trial date, must 

comply with rule 4.113 and the requirement in section 1050 to show good cause to 

continue a hearing in a criminal proceeding. Active management of trial calendars 

is necessary to minimize the number of statutory dismissals. Accordingly, courts 

should avoid calendaring or trailing criminal cases for trial to the last day permitted 

for trial under section 1382. Courts must implement calendar management 

procedures, in accordance with local conditions and needs, to ensure that criminal 

cases are assigned to trial departments before the last day permitted for trial under 

section 1382.   

 
(Subd (b) adopted effective January 1, 2008.) 

 
Rule 4.115 amended effective January 1, 2008; adopted as section 10 of the Standards of Judicial 
Administration effective January 1, 1985; amended and renumbered effective January 1, 2001; 
previously amended effective January 1, 2007. 

 
Advisory Committee Comment 

 
Subdivision (b) clarifies that the “good cause” showing for a continuance under section 1050 
applies in all criminal cases, whether or not the case is in the 10-day grace period provided for in 
section 1382. The Trial Court Presiding Judges Advisory Committee and Criminal Law Advisory 
Committee observe that the “good cause” requirement for a continuance is separate and distinct 

from the “good cause” requirement to avoid dismissals under section 1382. There is case law 
stating that the prosecution is not required to show good cause to avoid a dismissal under section 
1382 during the 10-day grace period because a case may not be dismissed for delay during that 
10-day period. (See, e.g., Bryant v. Superior Court (1986) 186 Cal.App.3d 483, 488.) Yet, both 
the plain language of section 1050 and case law show that there must be good cause for a 
continuance under section 1050 during the 10-day grace period. (See, e.g., section 1050 and 
People v. Henderson (2004) 115 Cal.App.4th 922, 939–940.) Thus, a court may not dismiss a 

case during the 10-day grace period under section 1382, but the committees believe that the court 
must deny a request for a continuance during the 10-day grace period that does not comply with 
the good cause requirement under section 1050. 
 
The decision in Henderson states that when the prosecutor seeks a continuance but fails to show 
good cause under section 1050, the trial court “must nevertheless postpone the hearing to another 
date within the statutory period.” (115 Cal.App.4th at p. 940.) That conclusion, however, may be 
contrary to the plain language of section 1050, which requires a court to deny a continuance if the 

moving party fails to show good cause. The conclusion also appears to be dicta, as it was not a 
contested issue on appeal. Given this uncertainty, the rule is silent as to the remedy for failure to 
show good cause for a requested continuance during the 10-day grace period. The committees 
note that the remedies under section 1050.5 are available and, but for the Henderson dicta, a court 
would appear to be allowed to deny the continuance request and commence the trial on the 
scheduled trial date. 
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Rule 4.116.  Certification to juvenile court 

 

(a) Application  

 

This rule applies to all cases not filed in juvenile court in which the person charged 

by an accusatory pleading appears to be under the age of 18, except when 

jurisdiction over the child has been transferred from the juvenile court under 

Welfare and Institutions Code section 707. 

 
(Subd (a) amended effective May 22, 2017; adopted effective January 1, 2001; 
previously amended effective January 1, 2007.) 

 

(b) Procedure to determine whether certification is appropriate  

 

If an accusatory pleading is pending, and it is suggested or it appears to the court 

that the person charged was under the age of 18 on the date the offense is alleged to 

have been committed, the court must immediately suspend proceedings and 

conduct a hearing to determine the true age of the person charged. The burden of 

proof of establishing the age of the accused person is on the moving party. If, after 

examination, the court is satisfied by a preponderance of the evidence that the 

person was under the age of 18 on the date the alleged offense was committed, the 

court must immediately certify the matter to the juvenile court and state on the 

certification order: 

 

(1) The crime with which the person named is charged; 

 

(2) That the person was under the age of 18 on the date of the alleged offense; 

 

(3) The date of birth of the person; 

 

(4) The date of suspension of criminal proceedings; and 

 

(5) The date and time of certification to juvenile court. 

 
(Subd (b) amended effective January 1, 2007; adopted as untitled subd effective 
January 1, 1991; previously amended and lettered effective January 1, 2001.) 

 

(c) Procedure on certification 

 

If the court determines that certification to the juvenile court is appropriate under 

(b), copies of the certification, the accusatory pleading, and any police reports must 

immediately be transmitted to the clerk of the juvenile court. On receipt of the 

documents, the clerk of the juvenile court must immediately notify the probation 

officer, who must immediately investigate the matter to determine whether to 

commence proceedings in juvenile court. 
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(Subd (c) amended effective January 1, 2007; adopted as untitled subd effective 
January 1, 1991; previously amended and lettered effective January 1, 2001.) 

 

(d) Procedure if child is in custody 

 

If the person is under the age of 18 and is in custody, the person must immediately 

be transported to the juvenile detention facility. 

 
(Subd (d) amended effective January 1, 2007; adopted as untitled subd effective 
January 1, 1991; previously amended and lettered effective January 1, 2001.) 

 
Rule 4.116 amended effective May 22, 2017; adopted as rule 241.2 effective January 1, 1991; 
previously amended and renumbered effective January 1, 2001; previously amended July 1, 1991, 
and January 1, 2007. 

 

Rule 4.117.  Qualifications for appointed trial counsel in capital cases 

 

(a) Purpose  

 

This rule defines minimum qualifications for attorneys appointed to represent 

persons charged with capital offenses in the superior courts. These minimum 

qualifications are designed to promote adequate representation in death penalty 

cases and to avoid unnecessary delay and expense by assisting the trial court in 

appointing qualified counsel. Nothing in this rule is intended to be used as a 

standard by which to measure whether the defendant received effective assistance 

of counsel. 

 

(b) General qualifications  

 

In cases in which the death penalty is sought, the court must assign qualified trial 

counsel to represent the defendant. The attorney may be appointed only if the court, 

after reviewing the attorney’s background, experience, and training, determines that 

the attorney has demonstrated the skill, knowledge, and proficiency to diligently 

and competently represent the defendant. An attorney is not entitled to appointment 

simply because he or she meets the minimum qualifications. 

 

(c) Designation of counsel 

 

(1) If the court appoints more than one attorney, one must be designated lead 

counsel and meet the qualifications stated in (d) or (f), and at least one other 

must be designated associate counsel and meet the qualifications stated in (e) 

or (f).  

 

(2) If the court appoints only one attorney, that attorney must meet the 

qualifications stated in (d) or (f). 

 
(Subd (c) amended effective January 1, 2007.) 
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(d) Qualifications of lead counsel  

 

To be eligible to serve as lead counsel, an attorney must: 

 

(1) Be an active member of the State Bar of California;  

 

(2) Be an active trial practitioner with at least 10 years’ litigation experience in 

the field of criminal law;  

 

(3) Have prior experience as lead counsel in either:  

 

(A) At least 10 serious or violent felony jury trials, including at least 2 

murder cases, tried to argument, verdict, or final judgment; or  

 

(B) At least 5 serious or violent felony jury trials, including at least 3 

murder cases, tried to argument, verdict, or final judgment;  

 

(4) Be familiar with the practices and procedures of the California criminal 

courts;  

 

(5) Be familiar with and experienced in the use of expert witnesses and evidence, 

including psychiatric and forensic evidence;  

 

(6) Have completed within two years before appointment at least 15 hours of 

capital case defense training approved for Minimum Continuing Legal 

Education credit by the State Bar of California; and 

 

(7) Have demonstrated the necessary proficiency, diligence, and quality of 

representation appropriate to capital cases. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Qualifications of associate counsel  

 

To be eligible to serve as associate counsel, an attorney must: 

 

(1) Be an active member of the State Bar of California; 

 

(2) Be an active trial practitioner with at least three years’ litigation experience in 

the field of criminal law;  

 

(3) Have prior experience as: 

 

(A) Lead counsel in at least 10 felony jury trials tried to verdict, including 3 

serious or violent felony jury trials tried to argument, verdict, or final 

judgment; or 
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(B) Lead or associate counsel in at least 5 serious or violent felony jury 

trials, including at least 1 murder case, tried to argument, verdict, or 

final judgment;  

 

(4) Be familiar with the practices and procedures of the California criminal 

courts;  

 

(5) Be familiar with and experienced in the use of expert witnesses and evidence, 

including psychiatric and forensic evidence; 

 

(6) Have completed within two years before appointment at least 15 hours of 

capital case defense training approved for Minimum Continuing Legal 

Education credit by the State Bar of California; and 

 

(7) Have demonstrated the necessary proficiency, diligence, and quality of 

representation appropriate to capital cases. 

 
(Subd (e) amended effective January 1, 2007.) 

 

(f) Alternative qualifications  

 

The court may appoint an attorney even if he or she does not meet all of the 

qualifications stated in (d) or (e) if the attorney demonstrates the ability to provide 

competent representation to the defendant. If the court appoints counsel under this 

subdivision, it must state on the record the basis for finding counsel qualified. In 

making this determination, the court must consider whether the attorney meets the 

following qualifications: 

 

(1) The attorney is an active member of the State Bar of California or admitted to 

practice pro hac vice under rule 9.40; 

 

(2) The attorney has demonstrated the necessary proficiency, diligence, and 

quality of representation appropriate to capital cases; 

 

(3) The attorney has had extensive criminal or civil trial experience; 

 

(4) Although not meeting the qualifications stated in (d) or (e), the attorney has 

had experience in death penalty trials other than as lead or associate counsel; 

 

(5) The attorney is familiar with the practices and procedures of the California 

criminal courts;  

 

(6) The attorney is familiar with and experienced in the use of expert witnesses 

and evidence, including psychiatric and forensic evidence; 
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(7) The attorney has had specialized training in the defense of persons accused of 

capital crimes, such as experience in a death penalty resource center; 

 

(8) The attorney has ongoing consultation support from experienced death 

penalty counsel;  

 

(9) The attorney has completed within the past two years before appointment at 

least 15 hours of capital case defense training approved for Minimum 

Continuing Legal Education credit by the State Bar of California; and  

 

(10) The attorney has been certified by the State Bar of California’s Board of 

Legal Specialization as a criminal law specialist. 

 
(Subd (f) amended effective January 1, 2007.) 

 

(g) Public defender appointments  

 

When the court appoints the Public Defender under Penal Code section 987.2, the 

Public Defender should assign an attorney from that office or agency as lead 

counsel who meets the qualifications described in (d) or assign an attorney that he 

or she determines would qualify under (f). If associate counsel is designated, the 

Public Defender should assign an attorney from that office or agency who meets 

the qualifications described in (e) or assign an attorney he or she determines would 

qualify under (f). 

 
(Subd (g) amended effective January 1, 2007.) 

 

(h) Standby or advisory counsel  

 

When the court appoints standby or advisory counsel to assist a self-represented 

defendant, the attorney must qualify under (d) or (f). 

 
(Subd (h) amended effective January 1, 2007.) 

 

(i) Order appointing counsel  

 

When the court appoints counsel to a capital case, the court must complete Order 

Appointing Counsel in Capital Case (form CR-190), and counsel must complete 

Declaration of Counsel for Appointment in Capital Case (form CR-191). 

 
(Subd (i) amended effective January 1, 2007; adopted effective January 1, 2004.) 

 
Rule 4.117 amended effective January 1, 2007; adopted effective January 1, 2003; previously 
amended effective January 1, 2004. 

 

 



 

23 

 

Rule 4.119.  Additional requirements in pretrial proceedings in capital cases 

 

(a) Application 

 

This rule applies only in pretrial proceedings in cases in which the death penalty 

may be imposed. 

 

(b) Checklist 

 

Within 10 days of counsel’s first appearance in court, primary counsel for each 

defendant and the prosecution must each acknowledge that they have reviewed 

Capital Case Attorney Pretrial Checklist (form CR-600) by signing and submitting 

this form to the court. Counsel are encouraged to keep a copy of this checklist. 

 

(c) Lists of appearances, exhibits, and motions 

 

(1) Primary counsel for each defendant and the prosecution must each prepare 

the lists identified in (A)–(C): 

 

(A) A list of all appearances made by that party during the pretrial 

proceedings. Capital Case Attorney List of Appearances (form 

CR-601) must be used for this purpose. The list must include all 

appearances, including ex parte appearances; the date of each 

appearance; the department in which it was made; the name of counsel 

making the appearance; and a brief description of the nature of the 

appearance. A separate list of Penal Code section 987.9 appearances 

must be maintained under seal for each defendant. 

 

(B) A list of all exhibits offered by that party during the pretrial 

proceedings. Capital Case Attorney List of Exhibits (form CR-602) 

must be used for this purpose. The list must indicate whether the 

exhibit was admitted in evidence, refused, lodged, or withdrawn. 

 

(C) A list of all motions made by that party during the pretrial proceedings, 

including ex parte motions. Capital Case Attorney List of Motions 

(form CR-603) must be used for this purpose. The list must indicate if a 

motion is awaiting resolution. 

 

(2) In the event of any substitution of attorney during the pretrial proceedings, 

the relieved attorney must provide the lists of all appearances, exhibits, and 

motions to substituting counsel within five days of being relieved. 

 

(3) No later than 21 days after the clerk notifies trial counsel that it must submit 

the lists to the court, counsel must submit the lists to the court and serve on 
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all parties a copy of all the lists except the list of Penal Code section 987.9 

appearances. Unless otherwise provided by local rule, the lists must be 

submitted to the court in electronic form. 

 

(d) Electronic recordings presented or offered into evidence 

 

Counsel must comply with the requirements of rule 2.1040 regarding electronic 

recordings presented or offered into evidence, including any such recordings that 

are part of a digital or electronic presentation. 

 
Rule 4.119 adopted effective April 25, 2019. 
 

Advisory Committee Comment 

 
Subdivision (b). Capital Case Attorney Pretrial Checklist (form CR-600) is designed to be a tool 
to assist pretrial counsel in identifying and fulfilling all their record preparation responsibilities. 

Counsel are therefore encouraged to keep a copy of this form and to use it to monitor their own 
progress. 

 
Subdivision (c)(1). To facilitate preparation of complete and accurate lists, counsel are 
encouraged to add items to the lists at the time appearances or motions are made or exhibits 
offered. 

 
Subdivision (c)(3). Rule 8.613(d) requires the clerk to notify counsel to submit the lists of 
appearances, exhibits, and motions. 

 

 

Rule 4.130.  Mental competency proceedings 

 

(a) Application 

 

(1) This rule applies to proceedings in the superior court under Penal Code 

section 1367 et seq. to determine the mental competency of a criminal 

defendant. 

 

(2) The requirements of subdivision (d)(2) apply only to a formal competency 

evaluation ordered by the court under Penal Code section 1369(a). 

 

(3) The requirements of subdivision (d)(2) do not apply to a brief preliminary 

evaluation of the defendant’s competency if: 

 

(A) The parties stipulate to a brief preliminary evaluation; and 

 

(B) The court orders the evaluation in accordance with a local rule of court 

that specifies the content of the evaluation and the procedure for its 

preparation and submission to the court. 
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(Subd (a) amended effective January 1, 2018.) 

 

(b) Initiation of mental competency proceedings 

 

(1) The court must initiate mental competency proceedings if the judge has a 

reasonable doubt, based on substantial evidence, about the defendant’s 

competence to stand trial. 

 

(2) The opinion of counsel, without a statement of specific reasons supporting 

that opinion, does not constitute substantial evidence.  The court may allow 

defense counsel to present his or her opinion regarding the defendant’s 

mental competency in camera if the court finds there is reason to believe that 

attorney-client privileged information will be inappropriately revealed if the 

hearing is conducted in open court. 

 

(3)  In a felony case, if the judge initiates mental competency proceedings prior to 

the preliminary examination, counsel for the defendant may request a 

preliminary examination as provided in Penal Code section 1368.1(a)(1), or 

counsel for the People may request a determination of probable cause as 

provided in Penal Code section 1368.1(a)(2) and rule 4.131. 

 
(Subd (b) amended effective January 1, 2020.) 

 

(c) Effect of initiating mental competency proceedings 

 

(1)  If mental competency proceedings are initiated, criminal proceedings are 

suspended and may not be reinstated until a trial on the competency of the 

defendant has been concluded and the defendant is found mentally competent 

at a trial conducted under Penal Code section 1369, at a hearing conducted 

under Penal Code section 1370(a)(1)(G), or at a hearing following a 

certification of restoration under Penal Code section 1372.  

 

(2) In misdemeanor cases, speedy trial requirements are tolled during the 

suspension of criminal proceedings for mental competency evaluation and 

trial.  If criminal proceedings are later reinstated and time is not waived, the 

trial must be commenced within 30 days after the reinstatement of the 

criminal proceedings, as provided by Penal Code section 1382(a)(3). 

 

(3) In felony cases, speedy trial requirements are tolled during the suspension of 

criminal proceedings for mental competency evaluation and trial.  If criminal 

proceedings are reinstated, unless time is waived, time periods to commence 

the preliminary examination or trial are as follows: 

 

(A) If criminal proceedings were suspended before the preliminary hearing 

had been conducted, the preliminary hearing must be commenced 

within 10 days of the reinstatement of the criminal proceedings, as 

provided in Penal Code section 859b. 
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(B) If criminal proceedings were suspended after the preliminary hearing 

had been conducted, the trial must be commenced within 60 days of the 

reinstatement of the criminal proceedings, as provided in Penal Code 

section 1382(a)(2). 

 
(Subd (c) amended effective January 1, 2020.) 

 

(d) Examination of defendant after initiation of mental competency proceedings 

 

(1) On initiation of mental competency proceedings, the court must inquire 

whether the defendant, or defendant’s counsel, seeks a finding of mental 

incompetence. 

 

(2)  Any court-appointed experts must examine the defendant and advise the 

court on the defendant’s competency to stand trial. Experts’ reports are to be 

submitted to the court, counsel for the defendant, and the prosecution. The 

report must include the following: 

 

(A) A brief statement of the examiner’s training and previous experience as 

it relates to examining the competence of a criminal defendant to stand 

trial and preparing a resulting report; 

 

(B) A summary of the examination conducted by the examiner on the 

defendant, including a summary of the defendant’s mental status, a 

diagnosis under the most recent version of the Diagnostic and 

Statistical Manual of Mental Disorders, if possible, of the defendant’s 

current mental health disorder or disorders, and a statement as to 

whether symptoms of the mental health disorder or disorders which 

motivated the defendant’s behavior would respond to mental health 

treatment; 

 

(C) A detailed analysis of the competence of the defendant to stand trial 

using California’s current legal standard, including the defendant’s 

ability or inability to understand the nature of the criminal proceedings 

or assist counsel in the conduct of a defense in a rational manner as a 

result of a mental health disorder; 

 

(D) A summary of an assessment—conducted for malingering or feigning 

symptoms, if clinically indicated—which may include, but need not be 

limited to, psychological testing; 

 

(E) Under Penal Code section 1369, a statement on whether treatment with 

antipsychotic or other medication is medically appropriate for the 

defendant, whether the treatment is likely to restore the defendant to 

mental competence, a list of likely or potential side effects of the 

medication, the expected efficacy of the medication, possible 
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alternative treatments, whether it is medically appropriate to administer 

antipsychotic or other medication in the county jail, and whether the 

defendant has capacity to make decisions regarding antipsychotic or 

other medication. If an examining psychologist is of the opinion that a 

referral to a psychiatrist is necessary to address these issues, the 

psychologist must inform the court of this opinion and his or her 

recommendation that a psychiatrist should examine the defendant; 

 

(F) A list of all sources of information considered by the examiner, 

including legal, medical, school, military, regional center, employment, 

hospital, and psychiatric records; the evaluations of other experts; the 

results of psychological testing; police reports; criminal history; 

statement of the defendant; statements of any witnesses to the alleged 

crime; booking information, mental health screenings, and mental 

health records following the alleged crime; consultation with the 

prosecutor and defendant’s attorney; and any other collateral sources 

considered in reaching his or her conclusion; and 

 

(G) A recommendation, if possible, for a placement or type of placement or 

treatment program that is most appropriate for restoring the defendant 

to competency. 

 

(3)  Statements made by the defendant during the examination to experts 

appointed under this rule, and products of any such statements, may not be 

used in a trial on the issue of the defendant’s guilt or in a sanity trial should 

defendant enter a plea of not guilty by reason of insanity. 

 
(Subd (d) amended effective September 1, 2020; previously amended effective 
January 1, 2018, and January 1, 2020.) 
 

(e) Trial on mental competency 

 

(1) Regardless of the conclusions or findings of the court-appointed expert, the 

court must conduct a trial on the mental competency of the defendant if the 

court has initiated mental competency proceedings under (b). 

 

(2) At the trial, the defendant is presumed to be mentally competent, and it is the 

burden of the party contending that the defendant is not mentally competent 

to prove the defendant’s mental incompetence by a preponderance of the 

evidence. 

 

(3) In addition to the testimony of the experts appointed by the court under (d), 

either party may call additional experts or other relevant witnesses. 

 

(4) After the presentation of the evidence and closing argument, the trier of fact 

is to determine whether the defendant is mentally competent or mentally 

incompetent.   
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(A) If the matter is tried by a jury, the verdict must be unanimous. 

 

(B) If the parties have waived the right to a jury trial, the court’s findings 

must be made in writing or placed orally in the record. 

 

(f) Posttrial procedure 

 

(1)  If the defendant is found mentally competent, the court must reinstate the 

criminal proceedings. 

 

(2)  If the defendant is found to be mentally incompetent, the criminal 

proceedings remain suspended and the court must either issue an order 

committing the person for restoration treatment under the provisions of the 

governing statute, or, in the case of a person eligible for commitment under 

Penal Code sections 1370 or 1370.01, may consider placing the committed 

person on a program of diversion. 

 
(Subd (f) amended effective January 1, 2020.) 

 

(g) Diversion of a person eligible for commitment under section 1370 or 1370.01 

 

(1) After the court finds that the defendant is mentally incompetent and before 

the defendant is transported to a facility for restoration under section 

1370(a)(1)(B)(i), the court may consider whether the defendant may benefit 

from diversion under Penal Code section 1001.36. The court may set a 

hearing to determine whether the defendant is an appropriate candidate for 

diversion. When determining whether to exercise its discretion to grant 

diversion under this section, the court may consider previous records of 

participation in diversion under section 1001.36. 

 

(2) The maximum period of diversion after a finding that the defendant is 

incompetent to stand trial is the lesser of two years or the maximum time for 

restoration under Penal Code section 1370(c)(1) (for felony offenses) or 

1370.01(c)(1) (for misdemeanor offenses). 

 

(3) The court may not condition a grant of diversion for defendant found to be 

incompetent on either: 

 

(A) The defendant’s consent to diversion, either personally, or through 

counsel; or 

 

(B) A knowing and intelligent waiver of the defendant’s statutory right to a 

speedy trial, either personally, or through counsel. 

 

(4) A finding that the defendant suffers from a mental health disorder or 

disorders rendering the defendant eligible for diversion, any progress reports 
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concerning the defendant’s treatment in diversion, or any other records 

related to a mental health disorder or disorders that were created as a result of 

participation in, or completion of, diversion or for use at a hearing on the 

defendant’s eligibility for diversion under this section, may not be used in 

any other proceeding without the defendant’s consent, unless that information 

is relevant evidence that is admissible under the standards described in article 

I, section 28(f)(2) of the California Constitution. 

 

 

(5) If, during the period of diversion, the court determines that criminal 

proceedings should be reinstated under Penal Code section 1001.36(d), the 

court must, under Penal Code section 1369, appoint a psychiatrist, licensed 

psychologist, or any other expert the court may deem appropriate, to examine 

the defendant and return a report, opining on the defendant’s competence to 

stand trial. The expert’s report must be provided to counsel for the People 

and to the defendant’s counsel. 

 

(A) On receipt of the evaluation report, the court must conduct an inquiry 

into the defendant’s current competency, under the procedures set forth 

in (h)(2) of this rule. 

 

(B) If the court finds by a preponderance of the evidence that the defendant 

is mentally competent, the court must hold a hearing as set forth in 

Penal Code section 1001.36(d). 

 

(C) If the court finds by a preponderance of the evidence that the defendant 

is mentally incompetent, criminal proceedings must remain suspended, 

and the court must order that the defendant be committed, under Penal 

Code section 1370 (for felonies) or 1370.01 (for misdemeanors), and 

placed for restoration treatment.   

 

(D) If the court concludes, based on substantial evidence, that the defendant 

is mentally incompetent and is not likely to attain competency within 

the time remaining before the defendant’s maximum date for returning 

to court, and has reason to believe the defendant may be gravely 

disabled, within the meaning of Welfare and Institutions Code section 

5008(h)(1), the court may, instead of issuing a commitment order under 

Penal Code sections 1370 or 1370.01, refer the matter to the 

conservatorship investigator of the county of commitment to initiate 

conservatorship proceedings for the defendant under Welfare and 

Institutions Code section 5350 et seq. 

 

(6) If the defendant performs satisfactorily and completes diversion, the case 

must be dismissed under the procedures stated in Penal Code section 

1001.36, and the defendant must no longer be deemed incompetent to stand 

trial.  
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(Subd (g) amended September 1, 2020; adopted effective January 1, 2020.) 

 

 

(h) Posttrial hearings on competence 

 

(1) If, at any time after the court has declared a defendant incompetent to stand 

trial, and counsel for the defendant, or a jail medical or mental health staff 

provider, provides the court with substantial evidence that the defendant’s 

psychiatric symptoms have changed to such a degree as to create a doubt in 

the mind of the judge as to the defendant’s current mental incompetence, the 

court may appoint a psychiatrist or a licensed psychologist to examine the 

defendant and, in an examination with the court, opine as to whether the 

defendant has regained competence.  

 

(2) On receipt of the evaluation report, the court must direct the clerk to serve a 

copy on counsel for the People and counsel for the defendant. If, in the 

opinion of the appointed expert, the defendant has regained competence, the 

court must conduct a hearing, as if a certificate of restoration of competence 

had been filed under Penal Code section 1372(a)(1), except that a 

presumption of competency does not apply. At the hearing, the court may 

consider any evidence, presented by any party, which is relevant to the 

question of the defendant’s current mental competency. 

 

(A) At the conclusion of the hearing, if the court finds that it has been 

established by a preponderance of the evidence that the defendant is 

mentally competent, the court must reinstate criminal proceedings. 

 

(B)  At the conclusion of the hearing, if the court finds that it has not been 

established by a preponderance of the evidence that the defendant is 

mentally competent, criminal proceedings must remain suspended. 

 

(C) The court’s findings on the defendant’s mental competency must be 

stated on the record and recorded in the minutes. 

 
(Subd (h) adopted effective January 1, 2020.) 

 
Rule 4.130 amended effective September 1, 2020; adopted effective January 1, 2007; previously 
amended effective January 1, 2018, and January 1, 2020. 

 
Advisory Committee Comment 

 
The case law interpreting Penal Code section 1367 et seq. established a procedure for judges to 
follow in cases where there is a concern whether the defendant is legally competent to stand trial, 
but the concern does not necessarily rise to the level of a reasonable doubt based on substantial 
evidence. Before finding a reasonable doubt as to the defendant’s competency to stand trial and 
initiating competency proceedings under Penal Code section 1368 et seq., the court may appoint 
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an expert to assist the court in determining whether such a reasonable doubt exists. As noted in 
People v. Visciotti (1992) 2 Cal.4th 1, 34–36, the court may appoint an expert when it is 
concerned about the mental competency of the defendant, but the concern does not rise to the 
level of a reasonable doubt, based on substantial evidence, required by Penal Code section 1367 

et seq. Should the results of this examination present substantial evidence of mental 
incompetency, the court must initiate competency proceedings under (b). 
 
Once mental competency proceedings under Penal Code section 1367 et seq. have been initiated, 
the court is to appoint at least one expert to examine the defendant under (d). Under no 
circumstances is the court obligated to appoint more than two experts. (Pen. Code, § 1369(a).) 
The costs of the experts appointed under (d) are to be paid for by the court as the expert 
examinations and reports are for the benefit or use of the court in determining whether the 

defendant is mentally incompetent. (See Cal. Rules of Court, rule 10.810, function 10.) 
 
Subdivision (d)(3), which provides that the defendant’s statements made during the examination 
cannot be used in a trial on the defendant’s guilt or a sanity trial in a not guilty by reason of sanity 
trial, is based on the California Supreme Court holdings in People v. Arcega (1982) 32 Cal.3d 
504 and People v. Weaver (2001) 26 Cal.4th 876. 
 

Although the court is not obligated to appoint additional experts, counsel may nonetheless retain 
their own experts to testify at a trial on the defendant’s competency. (See People v. Mayes (1988) 
202 Cal.App.4th 908, 917–918.) These experts are not for the benefit or use of the court, and their 
costs are not to be paid by the court. (See Cal. Rules of Court, rule 10.810, function 10.) 
 
Both the prosecution and the defense have the right to a jury trial. (See People v. Superior Court 
(McPeters) (1995) 169 Cal.App.3d 796.) Defense counsel may waive this right, even over the 

objection of the defendant. (People v. Masterson (1994) 8 Cal.4th 965, 970.)  
 
Either defense counsel or the prosecution (or both) may argue that the defendant is not competent 
to stand trial. (People v. Stanley (1995) 10 Cal.4th 764, 804 [defense counsel may advocate that 
defendant is not competent to stand trial and may present evidence of defendant’s mental 
incompetency regardless of defendant’s desire to be found competent].) If the defense declines to 
present evidence of the defendant’s mental incompetency, the prosecution may do so. (Pen. Code, 
§ 1369(b)(2).) If the prosecution elects to present evidence of the defendant’s mental 

incompetency, it is the prosecution’s burden to prove the incompetency by a preponderance of the 
evidence. (People v. Mixon (1990) 225 Cal.App.3d 1471, 1484, fn. 12.) 
 
Should both parties decline to present evidence of defendant’s mental incompetency, the court 
may do so. In those cases, the court is not to instruct the jury that a party has the burden of proof. 
“Rather, the proper approach would be to instruct the jury on the legal standard they are to apply 
to the evidence before them without allocating the burden of proof to one party or the other.” 

(People v. Sherik (1991) 229 Cal.App.3d 444, 459–460.) 

 

Rule 4.131.  Probable cause determinations under section 1368.1(a)(2)  

 

(a) Notice of a request for a determination of probable cause  

 

The prosecuting attorney must serve and file notice of a request for a determination 

of probable cause on the defense at least 10 court days before the time appointed 

for the proceeding.  
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(b) Judge requirement 

 

A judge must hear the determination of probable cause unless there is a stipulation 

by both parties to having the matter heard by a subordinate judicial officer.  

 

(c) Defendant need not be present  

 

A defendant need not be present for a determination of probable cause to proceed. 

 

(d) Application of section 861  

 

The one-session requirement of section 861 does not apply.  

 

(e) Transcript  

 

A transcript of the determination of probable cause must be provided to the 

prosecuting attorney and counsel for the defendant consistent with the manner in 

which a transcript is provided in a preliminary examination.  

 
Rule 4.131 adopted effective January 1, 2019. 

 

 

Chapter 2.  Change of Venue 

 

Rule 4.150.  Change of venue: application and general provisions 

Rule 4.151.  Motion for change of venue 

Rule 4.152.  Selection of court and trial judge 

Rule 4.153.  Order on change of venue 

Rule 4.154.  Proceedings in the receiving court 

Rule 4.155.  Guidelines for reimbursement of costs in change of venue  

cases—criminal cases 

 

 

Rule 4.150.  Change of venue: application and general provisions 

 

(a) Application 

 

Rules 4.150 to 4.155 govern the change of venue in criminal cases under Penal 

Code section 1033. 

 
(Subd (a) adopted effective January 1, 2006.) 

 

(b) General provisions  
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When a change of venue has been ordered, the case remains a case of the 

transferring court. Except on good cause to the contrary, the court must follow the 

provisions below: 

 

(1) Proceedings before trial must be heard in the transferring court. 

 

(2) Proceedings that are not to be heard by the trial judge must be heard in the 

transferring court. 

 

(3) Postverdict proceedings, including sentencing, if any, must be heard in the 

transferring court. 

 
(Subd (b) amended effective January 1, 2007; adopted effective January 1, 2006.) 

 

(c) Appellate review 

 

Review by the Court of Appeal, either by an original proceeding or by appeal, must 

be heard in the appellate district in which the transferring court is located. 

 
(Subd (c) adopted effective January 1, 2006.) 

 
Rule 4.150 amended effective January 1, 2007; adopted as rule 840 effective March 4, 1972; 
previously amended and renumbered effective January 1, 2001; previously amended effective 
January 1, 2006. 

 
Advisory Committee Comment  

 
Subdivision (b)(1). This subdivision is based on Penal Code section 1033(a), which provides that 
all proceedings before trial are to be heard in the transferring court, except when a particular 
proceeding must be heard by the trial judge. 

 
Subdivision (b)(2). This subdivision addresses motions heard by a judge other than the trial 
judge, such as requests for funds under Penal Code section 987.9 or a challenge or 

disqualification under Code of Civil Procedure section 170 et seq. 
 

Subdivision (b)(3). Reflecting the local community interest in the case, (b)(3) clarifies that after 
trial the case is to return to the transferring court for any posttrial proceedings. There may be 
situations where the local interest is outweighed, warranting the receiving court to conduct 
posttrial hearings. Such hearings may include motions for new trial where juror testimony is 
necessary and the convenience to the jurors outweighs the desire to conduct the hearings in the 

transferring court. 
 

Subdivision (c). This subdivision ensures that posttrial appeals and writs are heard in the same 
appellate district as any writs that may have been heard before or during trial. 

 

Rule 4.151.  Motion for change of venue 
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(a) Motion procedure  

 

A motion for change of venue in a criminal case under Penal Code section 1033 

must be supported by a declaration stating the facts supporting the application. 

Except for good cause shown, the motion must be filed at least 10 days before the 

date set for trial, with a copy served on the adverse party at least 10 days before the 

hearing. At the hearing counterdeclarations may be filed. 

 
(Subd (a) amended effective January 1, 2007; adopted effective January 1, 2006; 
formerly part of an unlettered subd.) 

 

(b) Policy considerations in ruling on motion 

 

Before ordering a change of venue in a criminal case, the transferring court should 

consider impaneling a jury that would give the defendant a fair and impartial trial. 

 
(Subd (b) adopted effective January 1, 2006.) 

 
Rule 4.151 amended effective January 1, 2007; adopted as rule 841 effective March 4, 1972; 
previously amended and renumbered effective January 1, 2001; previously amended effective 

January 1, 2006. 

 
Advisory Committee Comment  

 
Rule 4.151(b) is not intended to imply that the court should attempt to impanel a jury in every 
case before granting a change of venue. 

 

Rule 4.152.  Selection of court and trial judge 

 

When a judge grants a motion for change of venue, he or she must inform the presiding 

judge of the transferring court. The presiding judge, or his or her designee, must: 

 

(1) Notify the Administrative Director of the change of venue. After receiving the 

transferring court’s notification, the Administrative Director, in order to expedite 

judicial business and equalize the work of the judges, must advise the transferring 

court which courts would not be unduly burdened by the trial of the case.  

 

(2) Select the judge to try the case, as follows: 

 

(A) The presiding judge, or his or her designee, must select a judge from 

the transferring court, unless he or she concludes that the transferring 

court does not have adequate judicial resources to try the case. 

 

(B) If the presiding judge, or his or her designee, concludes that the 

transferring court does not have adequate judicial resources to try the 

case, he or she must request that the Chief Justice of California 

determine whether to assign a judge to the transferring court. If the 
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Chief Justice determines not to assign a judge to the transferring court, 

the presiding judge, or his or her designee, must select a judge from the 

transferring court to try the case. 

 
Rule 4.152 amended effective January 1, 2016; adopted as rule 842 effective March 4, 1972; 
previously amended and renumbered as rule 4.152 effective January 1, 2001; previously 

amended effective January 1, 2006.  

 

Rule 4.153.  Order on change of venue 

 

After receiving the list of courts from the Administrative Director, the presiding judge, or 

his or her designee, must: 

 

(1) Determine the court in which the case is to be tried. In making that determination, 

the court must consider, under Penal Code section 1036.7, whether to move the 

jury rather than to move the pending action. In so doing, the court should give 

particular consideration to the convenience of the jurors. 

 

(2) Transmit to the receiving court a certified copy of the order of transfer and any 

pleadings, documents, or other papers or exhibits necessary for trying the case. 

 

(3) Enter the order for change of venue in the minutes of the transferring court. The 

order must include the determinations in (1). 

 
Rule 4.153 amended effective January 1, 2016; adopted as rule 843 effective March 4, 1972; 
previously amended and renumbered as rule 4.153 effective January 1, 2001; previously 

amended effective January 1, 2006. 

 
Advisory Committee Comment  

 
Rules 4.152 and 4.153 recognize that, although the determination of whether to grant a motion for 
change of venue is judicial in nature, the selection of the receiving court and the decision whether 
the case should be tried by a judge of the transferring court are more administrative in nature. 
Thus, the rules provide that the presiding judge of the transferring court is to make the latter 
decisions. He or she may delegate those decisions to the trial judge, the supervising judge of the 
criminal division, or any other judge the presiding judge deems appropriate. If, under the 
particular facts of the case, the latter decisions are both judicial and administrative, those 
decisions may be more properly made by the judge who heard the motion for change of venue. 

 

Rule 4.154.  Proceedings in the receiving court  

 

The receiving court must conduct the trial as if the case had been commenced in the 

receiving court. If it is necessary to have any of the original pleadings or other papers 

before the receiving court, the transferring court must transmit such papers or pleadings. 

If, during the trial, any original papers or pleadings are submitted to the receiving court, 

the receiving court is to file the original. After sentencing, all original papers and 

pleadings are to be retained by the transferring court. 
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Rule 4.154 amended effective January 1, 2006; adopted as rule 844 effective March 4, 1972; 
previously amended and renumbered effective January 1, 2001. 

 

Rule 4.155.  Guidelines for reimbursement of costs in change of venue cases—

criminal cases 

 

(a) General 

 

Consistent with Penal Code section 1037, the court in which an action originated 

must reimburse the court receiving a case after an order for change of venue for any 

ordinary expenditure and any extraordinary but reasonable and necessary 

expenditure that would not have been incurred by the receiving court but for the 

change of venue. 

 
(Subd (a) amended effective September 1, 2017; previously amended effective 
January 1, 2001, and January 1, 2006.) 

 

(b) Reimbursable ordinary expenditures—court related 

 

Court-related reimbursable ordinary expenses include: 

 

(1) For prospective jurors on the panel from which the jury is selected and for the 

trial jurors and alternates seated: 

 

(A) Normal juror per diem and mileage at the rates of the receiving court. 

The cost of the juror should only be charged to a change of venue case 

if the juror was not used in any other case on the day that juror was 

excused from the change of venue case. 

 

(B) If jurors are sequestered, actual lodging, meals, mileage, and parking 

expenses up to state Board of Control limits. 

 

(C) If jurors are transported to a different courthouse or county, actual 

mileage and parking expenses. 

 

(2) For court reporters: 

 

(A) The cost of pro tem reporters, even if not used on the change of venue 

trial, but not the salaries of regular official reporters who would have 

been paid in any event. The rate of compensation for pro tem reporters 

should be that of the receiving court. 

 

(B) The cost of transcripts requested during trial and for any new trial or 

appeal, using the folio rate of the receiving court. 

 

(C) The cost of additional reporters necessary to allow production of a daily 

or expedited transcript. 
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(3) For assigned judges: The assigned judge’s per diem, travel, and other 

expenses, up to state Board of Control limits, if the judge is assigned to the 

receiving court because of the change of venue case, regardless of whether 

the assigned judge is hearing the change of venue case. 

 

(4) For interpreters and translators: 

 

(A) The cost of the services of interpreters and translators, not on the court 

staff, if those services are required under Evidence Code sections 750 

through 754. Using the receiving court’s fee schedule, this cost should 

be paid whether the services are used in a change of venue trial or to 

cover staff interpreters and translators assigned to the change of venue 

trial. 

 

(B) Interpreters’ and translators’ actual mileage, per diem, and lodging 

expenses, if any, that were incurred in connection with the trial, up to 

state Board of Control limits. 

 

(5) For maintenance of evidence: The cost of handling, storing, or maintaining 

evidence beyond the expenses normally incurred by the receiving court. 

 

(6) For services and supplies: The cost of services and supplies incurred only 

because of the change of venue trial, for example, copying and printing 

charges (such as for juror questionnaires), long-distance telephone calls, and 

postage. A pro rata share of the costs of routine services and supplies should 

not be reimbursable. 

 

(7) For court or county employees: 

 

(A) Overtime expenditures and compensatory time for staff incurred 

because of the change of venue case. 

 

(B) Salaries and benefit costs of extra help or temporary help incurred 

either because of the change of venue case or to replace staff assigned 

to the change of venue case. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective January 
1, 1998, and January 1, 2006.) 

 

(c) Reimbursable ordinary expenses—defendant related 

 

Defendant-related reimbursable ordinary expenses include the actual costs incurred 

for guarding, keeping, and transporting the defendant, including: 
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(1) Expenses related to health care: Costs incurred by or on behalf of the 

defendant such as doctors, hospital expenses, medicines, therapists, and 

counseling for diagnosis, evaluation, and treatment. 

 

(2) Cost of food and special clothing for an in-custody defendant. 

 

(3) Transportation: Nonroutine expenses, such as transporting an in-custody 

defendant from the transferring court to the receiving court. Routine 

transportation expenses if defendant is transported by usual means used for 

other receiving court prisoners should not be reimbursable. 

 
(Subd (c) amended effective January 1, 2006.) 

 

(d) Reimbursable ordinary expenditures—defense expenses 

 

Reimbursable ordinary expenses related to providing defense for the defendant 

include: 

 

(1) Matters covered by Penal Code section 987.9 as determined by the 

transferring court or by a judge designated under that section. 

 

(2) Payment of other defense costs in accordance with policies of the court in 

which the action originated, unless good cause to the contrary is shown to the 

trial court. 

 

(3) Unless Penal Code section 987.9 applies, the receiving court may, in its 

sound discretion, approve all trial-related expenses including: 

 

(A) Attorney fees for defense counsel and, if any, co-counsel and actual 

travel-related expenses, up to state Board of Control limits, for staying 

in the county of the receiving court during trial and hearings. 

 

(B) Paralegal and extraordinary secretarial or office expenditures of 

defense counsel. 

 

(C) Expert witness costs and expenses. 

 

(D) The cost of experts assisting in preparation before trial or during trial, 

for example, persons preparing demonstrative evidence. 

 

(E) Investigator expenses. 

 

(F) Defense witness expenses, including reasonable-and-necessary witness 

fees and travel expenses. 

 
(Subd (d) amended effective January 1, 2006; previously amended effective January 
1, 1998.) 
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(e) Extraordinary but reasonable-and-necessary expenses 

 

Except in emergencies or unless it is impracticable to do so, a receiving court 

should give notice before incurring any extraordinary expenditures to the 

transferring court, in accordance with Penal Code section 1037(d). Extraordinary 

but reasonable-and-necessary expenditures include: 

 

(1) Security-related expenditures: The cost of extra security precautions taken 

because of the risk of escape or suicide or threats of, or the potential for, 

violence during the trial. These precautions might include, for example, extra 

bailiffs or correctional officers, special transportation to the courthouse for 

trial, television monitoring, and security checks of those entering the 

courtroom. 

 

(2) Facility remodeling or modification: Alterations to buildings or courtrooms to 

accommodate the change of venue case. 

 

(3) Renting or leasing of space or equipment: Renting or leasing of space for 

courtrooms, offices, and other facilities, or equipment to accommodate the 

change of venue case. 

 
(Subd (e) amended effective January 1, 2006; previously amended effective January 
1, 1998.) 

 

(f) Nonreimbursable expenses 

 

Nonreimbursable expenses include: 

 

(1) Normal operating expenses including the overhead of the receiving court, for 

example: 

 

(A) Salary and benefits of existing court staff that would have been paid 

even if there were no change of venue case. 

 

(B) The cost of operating the jail, for example, detention staff costs, normal 

inmate clothing, utility costs, overhead costs, and jail construction 

costs.  These expenditures would have been incurred whether or not the 

case was transferred to the receiving court. It is, therefore, 

inappropriate to seek reimbursement from the transferring court. 

 

(2) Equipment that is purchased and then kept by the receiving court and that can 

be used for other purposes or cases. 

 
(Subd (f) amended effective January 1, 2006.) 
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(g) Miscellaneous 

 

(1) Documentation of costs: No expense should be submitted for reimbursement 

without supporting documentation, such as a claim, invoice, bill, statement, 

or time sheet. In unusual circumstances, a declaration under penalty of 

perjury may be necessary. The declaration should describe the cost and state 

that it was incurred because of the change of venue case. Any required court 

order or approval of costs also should be sent to the transferring court. 

 

(2) Timing of reimbursement: Unless both courts agree to other terms, 

reimbursement of all expenses that are not questioned by the transferring 

court should be made within 60 days of receipt of the claim for 

reimbursement. Payment of disputed amounts should be made within 60 days 

of the resolution of the dispute. 

 
(Subd (g) amended effective January 1, 2007; previously amended effective January 
1, 2006.) 

 
Rule 4.155 amended effective September 1, 2017; adopted as section 4.2 of the Standards of 
Judicial Administration effective July 1, 1989; amended and renumbered as rule 4.162 effective 
January 1, 2001; previously amended effective January 1, 1998, January 1, 2006, and January 1, 
2007. 
 

Division 3.  Trials 

 

Rule 4.200.  Pre–voir dire conference in criminal cases 

Rule 4.201.  Voir dire in criminal cases 

Rule 4.202.  Statements to the jury panel 

Rule 4.210.  Traffic court—trial by written declaration 

Rule 4.220.  Remote video proceedings in traffic infraction cases 

 

 

Rule 4.200.  Pre–voir dire conference in criminal cases 

 

(a) The conference  

 

Before jury selection begins in criminal cases, the court must conduct a conference 

with counsel to determine: 

 

(1) A brief outline of the nature of the case, including a summary of the criminal 

charges; 

 

(2) The names of persons counsel intend to call as witnesses at trial; 

 

(3) The People’s theory of culpability and the defendant’s theories; 
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(4) The procedures for deciding requests for excuse for hardship and challenges 

for cause;  

 

(5) The areas of inquiry and specific questions to be asked by the court and by 

counsel and any time limits on counsel’s examination; 

 

(6) The schedule for the trial and the predicted length of the trial; 

 

(7) The number of alternate jurors to be selected and the procedure for selecting 

them; and 

 

(8) The procedure for making Wheeler/Batson objections. 

 

The judge must, if requested, excuse the defendant from then disclosing any 

defense theory. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 
1, 2006.) 

 

(b) Written questions 

 

The court may require counsel to submit in writing, and before the conference, all 

questions that counsel requests the court to ask of prospective jurors. This rule 

applies to questions to be asked either orally or by written questionnaire. The Juror 

Questionnaire for Criminal Cases (form MC-002) may be used. 

 
(Subd (b) amended effective January 1, 2006.) 

 
Rule 4.200 amended effective January 1, 2007; adopted as rule 228.1 effective June 6, 1990; 
previously amended and renumbered effective January 1, 2001; previously amended effective 
January 1, 2006. 

 
Advisory Committee Comment 

 
This rule is to be used in conjunction with standard 4.30. 

 

Rule 4.201.  Voir dire in criminal cases 

 

To select a fair and impartial jury, the judge must conduct an initial examination of the 

prospective jurors orally, or by written questionnaire, or by both methods. The Juror 

Questionnaire for Criminal Cases (form MC-002) may be used. After completion of the 

initial examination, the court must permit counsel to conduct supplemental questioning as 

provided in Code of Civil Procedure section 223. 

 
Rule 4.201 amended effective January 1, 2006; adopted as rule 228.2 effective June 6, 1990; 
previously amended and renumbered effective January 1, 2001. 
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Advisory Committee Comment 

 
Although Code of Civil Procedure section 223 creates a preference for nonsequestered voir dire 
(People v. Roldan (2005) 35 Cal.4th 646, 691), a judge may conduct sequestered voir dire on 

questions concerning media reports of the case and on any other issue deemed advisable. (See, 
e.g., Cal. Stds. Jud. Admin., std. 4.30(a)(3).) To determine whether such issues are present, a 
judge may consider factors including the charges, the nature of the evidence that is anticipated to 
be presented, and any other relevant factors. To that end, a judge should always inform jurors of 
the possibility of sequestered voir dire if the voir dire is likely to elicit answers that the juror may 
believe are sensitive in nature. It should also be noted that when written questionnaires are used, 
jurors must be advised of the right to request a hearing in chambers on sensitive questions rather 
than answering them on the questionnaire. (Copley Press Inc. v. Superior Court (1991) 228 

Cal.App.3d 77, 87.)  

 

Rule 4.202.  Statements to the jury panel 

 

Prior to the examination of prospective jurors, the trial judge may, in his or her discretion, 

permit brief opening statements by counsel to the panel. 

 
Rule 4.202 adopted effective January 1, 2013. 

 
Comment 

 
This statement is not a substitute for opening statements. Its purpose is to place voir dire 
questions in context and to generate interest in the case so that prospective jurors will be less 
inclined to claim marginal hardships. 

 

Rule 4.210.  Traffic court—trial by written declaration 

 

(a) Applicability  

 

This rule establishes the minimum procedural requirements for trials by written 

declaration under Vehicle Code section 40902. The procedures established by this 

rule must be followed in all trials by written declaration under that section. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Procedure 

 

(1) Definition of due date 

 

As used in this subdivision, “due date” means the last date on which the 

defendant’s appearance is timely. 

 

(2) Extending due date 

 

If the clerk receives the defendant’s written request for a trial by written 

declaration by the appearance date indicated on the Notice to Appear, the 
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clerk must, within 15 calendar days after receiving the defendant’s written 

request, extend the appearance date 25 calendar days and must give or mail 

notice to the defendant of the extended due date on the Request for Trial by 

Written Declaration (form TR-205) with a copy of the Instructions to 

Defendant (form TR-200) and any other required forms. 

 

(3) Election 

 

The defendant must file a Request for Trial by Written Declaration (form 

TR-205) with the clerk by the appearance date indicated on the Notice to 

Appear or the extended due date as provided in (2). The Request for Trial by 

Written Declaration (form TR-205) must be filed in addition to the 

defendant’s written request for a trial by written declaration, unless the 

defendant’s request was made on the election form. 

 

(4) Bail 

 

The defendant must deposit bail with the clerk by the appearance date 

indicated on the Notice to Appear or the extended due date as provided in (2). 

 

(5) Instructions to arresting officer 

 

If the clerk receives the defendant’s Request for Trial by Written Declaration 

(form TR-205) and bail by the due date, the clerk must deliver or mail to the 

arresting officer’s agency Notice and Instructions to Arresting Officer (form 

TR-210) and Officer’s Declaration (form TR-235) with a copy of the Notice 

to Appear and a specified return date for receiving the officer’s declaration. 

After receipt of the officer’s declaration, or at the close of the officer’s return 

date if no officer’s declaration is filed, the clerk must submit the case file 

with all declarations and other evidence received to the court for decision. 

 

(6) Court decision 

 

After the court decides the case and returns the file and decision, the clerk 

must immediately deliver or mail the Decision and Notice of Decision (form 

TR-215) to the defendant and the arresting agency. 

 

(7) Trial de novo 

 

If the defendant files a Request for New Trial (Trial de Novo) (form TR-220) 

within 20 calendar days after the date of delivery or mailing of the Decision 

and Notice of Decision (form TR-215), the clerk must set a trial date within 

45 calendar days of receipt of the defendant’s written request for a new trial. 

The clerk must deliver or mail to the defendant and to the arresting officer’s 

agency the Order and Notice to Defendant of New Trial (Trial de Novo) 
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(form TR-225). If the defendant’s request is not timely received, no new trial 

may be held and the case must be closed. 

 

(8) Case and time standard 

 

The clerk must deliver or mail the Decision and Notice of Decision (form 

TR-215) within 90 calendar days after the due date. Acts for which no 

specific time is stated in this rule must be performed promptly so that the 

Decision and Notice of Decision can be timely delivered or mailed by the 

clerk. Failure of the clerk or the court to comply with any time limit does not 

void or invalidate the decision of the court, unless prejudice to the defendant 

is shown. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective January 
1, 2000, and July 1, 2000.) 

 

(c) Due dates and time limits 

 

Due dates and time limits must be as stated in this rule, unless changed or extended 

by the court. The court may extend any date, but the court need not state the 

reasons for granting or denying an extension on the record or in the minutes. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Ineligible defendants 

 

If the defendant requests a trial by written declaration and the clerk or the court 

determines that the defendant is not eligible for a trial by written declaration, the 

clerk must extend the due date 25 calendar days and notify the defendant by mail of 

the determination and due date. 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Noncompliance 

 

If the defendant does not comply with this rule (including submitting the required 

bail amount, signing and filing all required forms, and complying with all time 

limits and due dates), the court may deny a trial by written declaration and may 

proceed as otherwise provided by statute and court rules. 

 
(Subd (e) amended effective January 1, 2007.) 

 

(f) Evidence 

 

Testimony and other relevant evidence may be introduced in the form of a Notice to 

Appear issued under Vehicle Code section 40500; a business record or receipt; a 

sworn declaration of the arresting officer; and, on behalf of the defendant, a sworn 

declaration of the defendant. 
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(Subd (f) amended effective January 1, 2007.) 

 

(g) Fines, assessments, or penalties 

 

The statute and the rules do not prevent or preclude the court from imposing on a 

defendant who is found guilty any lawful fine, assessment, or other penalty, and the 

court is not limited to imposing money penalties in the bail amount, unless the bail 

amount is the maximum and the only lawful penalty. 
 
(Subd (g) amended effective January 1, 2007.) 

 

(h) Additional forms and procedures 

 

The clerk may approve and prescribe forms, time limits, and procedures that are not 

in conflict with or not inconsistent with the statute or this rule. 

 

(i) Forms 

 

The following forms are to be used to implement the procedures under this rule: 

 

(1) Instructions to Defendant (form TR-200) 

 

(2) Request for Trial by Written Declaration (form TR-205) 

 

(3) Notice and Instructions to Arresting Officer (form TR-210) 

 

(4) Officer’s Declaration (form TR-235) 

 

(5) Decision and Notice of Decision (form TR-215) 

 

(6) Request for New Trial (Trial de Novo) (form TR-220) 

 

(7) Order and Notice to Defendant of New Trial (Trial de Novo) (form TR-225) 

 
(Subd (i) amended effective January 1, 2007; previously amended effective January 
1, 2000.) 

 

(j) Local forms 

 

A court may adopt additional forms as may be required to implement this rule and 

the court’s local procedures not inconsistent with this rule. 
 
(Subd (j) amended effective January 1, 2007.) 

 
Rule 4.210 amended and renumbered effective January 1, 2007; adopted as rule 828 effective 

January 1, 1999; previously amended effective January 1, 2000, and July 1, 2000. 
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Rule 4.220.  Remote video proceedings in traffic infraction cases 

 

(a) Authorization for remote video proceedings 

 

A superior court may by local rule permit arraignments, trials, and related 

proceedings concerning the traffic infractions specified in (b) to be conducted by 

two-way remote video communication methods under the conditions stated below. 

 
(Subd (a) amended effective September 1, 2015.) 

 

(b) Definitions 

 

For the purposes of this rule:  

 

(1) “Infraction” means any alleged infraction involving a violation of the Vehicle 

Code or any local ordinance adopted under the Vehicle Code, other than an 

infraction cited under article 2 (commencing with section 23152) of chapter 

12 of division 11 of the Vehicle Code, except that the procedures for remote 

video trials authorized by this rule do not apply to any case in which an 

informal juvenile and traffic court exercises jurisdiction over a violation 

under sections 255 and 256 of the Welfare and Institutions Code. 

 

(2) “Remote video proceeding” means an arraignment, trial, or related 

proceeding conducted by two-way electronic audiovisual communication 

between the defendant, any witnesses, and the court in lieu of the physical 

presence of both the defendant and any witnesses in the courtroom.  

 

(3) “Due date” means the last date on which the defendant’s appearance is timely 

under this rule.  

 

(c) Application 

 

This rule establishes the minimum procedural requirements and options for courts 

that conduct remote video proceedings for cases in which a defendant is charged 

with an infraction as defined in (b) and the defendant requests to proceed according 

to this rule. 

 
(Subd (c) amended effective September 1, 2015.) 

 

(d) Designation of locations and presence of court clerk 

 

(1) The court must designate the location or locations at which defendants may 

appear with any witnesses for a remote video proceeding in traffic infraction 

cases. 
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(2) The locations must be in a public place, and the remote video proceedings 

must be viewable by the public at the remote location as well as at the 

courthouse. 

 

(3) A court clerk must be present at the remote location for all remote video 

proceedings. 

 

(e) Required procedures and forms and request by defendant 

 

A court that conducts remote video proceedings under this rule must comply with 

the following procedures and use the required forms in this section. In addition to 

following the standard provisions for processing traffic infraction cases, the 

defendant may request to proceed by remote video proceeding as provided below. 

 

(1) Arraignment and trial on the same date  

 

The following procedures apply to a remote video proceeding when the court 

grants a defendant’s request to have an arraignment and trial on the same 

date: 

 

(A) The defendant must review a copy of the Instructions to Defendant for 

Remote Video Proceeding (form TR-500-INFO). 

 

(B) To proceed by remote video arraignment and trial, the defendant must 

sign and file a Notice and Waiver of Rights and Request for Remote 

Video Arraignment and Trial (form TR-505) with the clerk by the 

appearance date indicated on the Notice to Appear or a continuation of 

that date granted by the court and must deposit bail when filing the 

form.  

 

(C) A defendant who is dissatisfied with the judgment in a remote video 

trial may appeal the judgment under rules 8.901–8.902. 

 

(2) Arraignment on a date that is separate from a trial date 

 

The following procedures apply to a remote video proceeding when the court 

grants a defendant’s request to have an arraignment that is set for a date that 

is separate from the trial date: 

 

(A) The defendant must review a copy of the Instructions to Defendant for 

Remote Video Proceeding (form TR-500-INFO). 

 

(B) To proceed by remote video arraignment on a date that is separate from 

a trial date, the defendant must sign and file a Notice and Waiver of 

Rights and Request for Remote Video Proceeding (form TR-510) with 
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the clerk by the appearance date indicated on the Notice to Appear or a 

continuation of that date granted by the court.  

 

(3) Trial on a date that is separate from the date of arraignment 

 

The following procedures apply to a remote video proceeding when the court 

grants a defendant’s request at arraignment to have a trial set for a date that is 

separate from the date of the arraignment: 

 

(A)  The defendant must review a copy of the Instructions to Defendant for 

Remote Video Proceeding (form TR-500-INFO).  

 

(B) To proceed by remote video trial, the defendant must sign and file a 

Notice and Waiver of Rights and Request for Remote Video Proceeding 

(form TR-510) with the clerk by the appearance date indicated on the 

Notice to Appear or a continuation of that date granted by the court and 

must deposit bail with the form as required by the court under section 

(f). 

 

(C) A defendant who is dissatisfied with the judgment in a remote video 

trial may appeal the judgment under rules 8.901–8.902. 

 

(4) Judicial Council forms for remote video proceedings 

 

The following forms must be made available by the court and used by the 

defendant to implement the procedures that are required under this rule: 

 

(A) Instructions to Defendant for Remote Video Proceeding (form TR-500-

INFO);  

 

(B) Notice and Waiver of Rights and Request for Remote Video 

Arraignment and Trial (form TR-505); and 

 

(C) Notice and Waiver of Rights and Request for Remote Video Proceeding 

(form TR-510). 

 
(Subd (e) amended effective September 1, 2015.) 

 

(f) Deposit of bail 

 

Procedures for deposit of bail to process requests for remote video proceedings 

must follow rule 4.105. 

 
(Subd (f) amended effective September 1, 2015.) 

 

(g) Appearance of witnesses 
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On receipt of the defendant’s waiver of rights and request to appear for trial as 

specified in section (e)(1) or (e)(3), the court may permit law enforcement officers 

and other witnesses to testify at the remote location or in court and be cross-

examined by the defendant from the remote location. 

 

(h) Authority of court to require physical presence of defendant and witnesses 

 

Nothing in this rule is intended to limit the authority of the court to issue an order 

requiring the defendant or any witnesses to be physically present in the courtroom 

in any proceeding or portion of a proceeding if the court finds that circumstances 

require the physical presence of the defendant or witness in the courtroom. 

 

(i) Extending due date for remote video trial  

 

If the clerk receives the defendant’s written request for a remote video arraignment 

and trial on form TR-505 or remote video trial on form TR-510 by the appearance 

date indicated on the Notice to Appear and the request is granted, the clerk must, 

within 10 court days after receiving the defendant’s request, extend the appearance 

date by 25 calendar days and must provide notice to the defendant of the extended 

due date on the Notice and Waiver of Rights and Request for Remote Video 

Arraignment and Trial (form TR-505) or Notice and Waiver of Rights and Request 

for Remote Video Proceeding (form TR-510) with a copy of any required local 

forms.  

 

(j) Notice to arresting officer  

 

If a court grants the defendant’s request for a remote video proceeding after receipt 

of the defendant’s Notice and Waiver of Rights and Request for Remote Video 

Arraignment and Trial (form TR-505) or Notice and Waiver of Rights and Request 

for Remote Video Proceeding (form TR-510) and bail deposit, if required, the clerk 

must deliver, mail, or e-mail a notice of the remote video proceedings to the 

arresting or citing law enforcement officer. The notice to the officer must specify 

the location and date for the remote video proceeding and provide an option for the 

officer to request at least five calendar days before the appearance date to appear in 

court instead of at the remote location.  

 

(k) Due dates and time limits  

 

Due dates and time limits must be as stated in this rule, unless extended by the 

court. The court may extend any date, and the court need not state the reasons for 

granting or denying an extension on the record or in the minutes.  

 

(l) Ineligible defendants  
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If the defendant requests a remote video proceeding and the court determines that 

the defendant is ineligible, the clerk must extend the due date by 25 calendar days 

and notify the defendant of the determination and the new due date.  

 

(m) Noncompliance 

 

If the defendant fails to comply with this rule (including depositing the bail amount 

when required, signing and filing all required forms, and complying with all time 

limits and due dates), the court may deny a request for a remote video proceeding 

and may proceed as otherwise provided by statute. 

 
(Subd (m) amended effective September 1, 2015.) 

 

(n) Fines, assessments, or penalties  

 

This rule does not prevent or preclude the court from imposing on a defendant who 

is found guilty any lawful fine, assessment, or other penalty, and the court is not 

limited to imposing money penalties in the bail amount, unless the bail amount is 

the maximum and the only lawful penalty.  

 

(o) Local rules and forms 

 

A court establishing remote video proceedings under this rule may adopt such local 

rules and additional forms as may be necessary or appropriate to implement the rule 

and the court’s local procedures not inconsistent with this rule. 

 
(Subd (o) amended effective September 1, 2015.) 

 

(p) Notice and collection of information and reports on remote video proceedings  

 

Each court that establishes a local rule authorizing remote video proceedings under 

this rule must notify the Judicial Council, institute procedures as required by the 

council for collecting and evaluating information about that court’s program, and 

prepare semiannual reports to the council that include an assessment of the costs 

and benefits of remote video proceedings at that court. 

 
(Subd (p) amended effective September 1, 2015.) 

 
Rule 4.220 amended effective September 1, 2015; adopted effective February 1, 2013. 

 

Rule 4.230.  Additional requirements in capital cases 

 

(a) Application 

 

This rule applies only in trials in cases in which the death penalty may be imposed. 
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(b) Checklist 

 

Within 10 days of counsel’s first appearance in court, primary counsel for each 

defendant and the prosecution must each acknowledge that they have reviewed 

Capital Case Attorney Trial Checklist (form CR-605) by signing and submitting 

this form to the court. Counsel is encouraged to keep a copy of this checklist. 

 

(c) Review of daily transcripts by counsel during trial 

 

During trial, counsel must call the court’s attention to any errors or omissions they  

may find in the daily transcripts. The court must periodically ask counsel for lists of 

any such errors or omissions and may hold hearings to verify them. Immaterial 

typographical errors that cannot conceivably cause confusion are not required to be 

brought to the court’s attention. 

 

(d) Lists of appearances, exhibits, motions, and jury instructions 

 

(1) Primary counsel for each defendant and the prosecution must each prepare 

the lists identified in (A)–(D). 

 

(A) A list of all appearances made by that party. Capital Case Attorney List 

of Appearances (form CR-601) must be used for this purpose. The list 

must include all appearances, including ex parte appearances, the date 

of each appearance, the department in which it was made, the name of 

counsel making the appearance, and a brief description of the nature of 

the appearance. A separate list of Penal Code section 987.9 

appearances must be maintained under seal for each defendant. In the 

event of any substitution of attorney at any stage of the case, the 

relieved attorney must provide the list of all appearances to substituting 

counsel within five days of being relieved. 

 

(B) A list of all exhibits offered by that party. Capital Case Attorney List of 

Exhibits (form CR-602) must be used for this purpose. The list must 

indicate whether the exhibit was admitted in evidence, refused, lodged, 

or withdrawn. 

 

(C) A list of all motions made by that party, including ex parte motions. 

Capital Case Attorney List of Motions (form CR-603) must be used for 

this purpose. 

 

(D) A list of all jury instructions submitted in writing by that party. Capital 

Case Attorney List of Jury Instructions (form CR-604) must be used for 

this purpose. The list must indicate whether the instruction was given, 

given as modified, refused, or withdrawn. 

 



 

52 

(2) No later than 21 days after the imposition of a sentence of death, counsel 

must submit the lists to the court and serve on all parties a copy of all the lists 

except the list of Penal Code section 987.9 appearances. Unless otherwise 

provided by local rule, the lists must be submitted to the court in electronic 

form. 

 

(e) Electronic recordings presented or offered into evidence 

 

Counsel must comply with the requirements of rule 2.1040 regarding electronic 

recordings presented or offered into evidence, including any such recordings that 

are part of a digital or electronic presentation. 

 

(f) Copies of audio and visual aids 

 

Primary counsel must provide the clerk with copies of any audio or visual aids not 

otherwise subject to the requirements of (e) that are used during jury selection or in 

presentations to the jury, including digital or electronic presentations. If a visual aid 

is oversized, a photograph of that visual aid must be provided in place of the 

original. For digital or electronic presentations, counsel must supply both a copy of 

the presentation in its native format and printouts showing the full text of each slide 

or image. Photographs and printouts provided under this subdivision must be on 8-

1/2 by 11 inch paper. 

 
Rule 4.230 adopted effective April 25, 2019. 

 
Advisory Committee Comment 

 
Subdivision (b). Capital Case Attorney List of Appearances (form CR-601), Capital Case 
Attorney List of Exhibits (form CR-602), Capital Case Attorney List of Motions (form CR-603), 
and Capital Case Attorney List of Jury Instructions (form CR-604) must be used to comply with 
the requirements in this subdivision. 

 
Subdivision (d). To facilitate preparation of complete and accurate lists, counsel are encouraged 

to add items to the lists at the time appearances or motions are made, exhibits are offered, or jury 
instructions are submitted. 

 

 

Division 4.  Sentencing 

 

Rule 4.300.  Commitments to nonpenal institutions 

Rule 4.305.  Notification of appeal rights in felony cases 

Rule 4.306.  Notification of appeal rights in misdemeanor and infraction cases 

Rule 4.310.  Determination of presentence custody time credit 

Rule 4.315.  Setting date for execution of death sentence 

Rule 4.320.  Records of criminal convictions (Gov. Code, §§ 69844.5, 71280.5) 

Rule 4.325.  Ignition interlock installation orders: “interest of justice” exceptions 

Rule 4.330.  Misdemeanor hate crimes 
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Rule 4.335.  Ability-to-pay determinations for infraction offenses 

Rule 4.336.  Confidential Can’t Afford to Pay Fine Forms 

 

 

Rule 4.300.  Commitments to nonpenal institutions 

 

When a defendant is convicted of a crime for which sentence could be imposed under 

Penal Code section 1170 and the court orders that he or she be committed to the 

California Department of Corrections and Rehabilitation, Division of Juvenile Justice 

under Welfare and Institutions Code section 1731.5, the order of commitment must 

specify the term of imprisonment to which the defendant would have been sentenced. The 

term is determined as provided by Penal Code sections 1170 and 1170.1 and these rules, 

as though a sentence of imprisonment were to be imposed. 

 
Rule 4.300 amended effective January 1, 2007; adopted as rule 453 effective July 1, 1977; 
previously amended and renumbered effective January 1, 2001; previously amended effective 
July 28, 1977, and January 1, 2006. 

 
Advisory Committee Comment 

 
Commitments to the California Department of Corrections and Rehabilitation, Division of 
Juvenile Justice (formerly Youth Authority) cannot exceed the maximum possible incarceration 
in an adult institution for the same crime. People v. Olivas (1976) 17 Cal.3d 236.  

 
Under the indeterminate sentencing law, the receiving institution knew, as a matter of law from 
the record of the conviction, the maximum potential period of imprisonment for the crime of 
which the defendant was convicted. 

 
Under the Uniform Determinate Sentencing Act, the court’s discretion as to length of term leaves 
doubt as to the maximum term when only the record of convictions is present.  

 

Rule 4.305.  Notification of appeal rights in felony cases 

 

After imposing sentence or making an order deemed to be a final judgment in a criminal 

case on conviction after trial, or after imposing sentence following a revocation of 

probation, except where the revocation is after the defendant’s admission of violation of 

probation, the court must advise the defendant of his or her right to appeal, of the 

necessary steps and time for taking an appeal, and of the right of an indigent defendant to 

have counsel appointed by the reviewing court. 

 
Rule 4.305 amended effective January 1, 2013; adopted as rule 250 effective January 1, 1972; 
previously amended and renumbered as rule 470 effective January 1, 1991; previously 
renumbered effective January 1, 2001; previously amended effective July 1, 1972, January 1, 
1977, and January 1, 2007. 

 

Rule 4.306.  Notification of appeal rights in misdemeanor and infraction cases 
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After imposing sentence or making an order deemed to be a final judgment in a 

misdemeanor case on conviction after trial or following a revocation of probation, the 

court must orally or in writing advise a defendant not represented by counsel of the right 

to appeal, the time for filing a notice of appeal, and the right of an indigent defendant to 

have counsel appointed on appeal. This rule does not apply to infractions or when a 

revocation of probation is ordered after the defendant’s admission of a violation of 

probation. 

 
Rule 4.306 amended effective January 1, 2007; adopted as rule 535 effective July 1, 1981; 
previously renumbered effective January 1, 2001.  

 

Rule 4.310.  Determination of presentence custody time credit 

 

At the time of sentencing, the court must cause to be recorded on the judgment or 

commitment the total time in custody to be credited on the sentence under Penal Code 

sections 2900.5, 2933.1(c), and 2933.2(c). On referral of the defendant to the probation 

officer for an investigation and report under Penal Code section 1203(b) or 1203(g), or on 

setting a date for sentencing in the absence of a referral, the court must direct the sheriff, 

probation officer, or other appropriate person to report to the court and notify the 

defendant or defense counsel and prosecuting attorney within a reasonable time before 

the date set for sentencing as to the number of days that defendant has been in custody 

and for which he or she may be entitled to credit. Any challenges to the report must be 

heard at the time of sentencing. 
 
Rule 4.310 amended effective January 1, 2007; adopted as rule 252 effective January 1, 1977; 
previously amended and renumbered as rule 472 effective January 1, 1991; previously amended 

and renumbered effective January 1, 2001; previously amended effective July 1, 2004.   
 

Rule 4.315.  Setting date for execution of death sentence 

 

(a) Open session of court; notice required 

 

A date for execution of a judgment of death under Penal Code section 1193 or 1227 

must be set at a public session of the court at which the defendant and the People 

may be represented. 

 

At least 10 days before the session of court at which the date will be set, the court 

must mail notice of the time and place of the proceeding by first-class mail, postage 

prepaid, to the Attorney General, the district attorney, the defendant at the prison 

address, the defendant’s counsel or, if none is known, counsel who most recently 

represented the defendant on appeal or in postappeal legal proceedings, and the 

executive director of the California Appellate Project in San Francisco. The clerk 

must file a certificate of mailing copies of the notice. The court may not hold the 

proceeding or set an execution date unless the record contains a clerk’s certificate 

showing that the notices required by this subdivision were timely mailed. 
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Unless otherwise provided by statute, the defendant does not have a right to be 

present in person. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective July 1, 
1990.)  

 

(b) Selection of date; notice 

 

If, at the announced session of court, the court sets a date for execution of the 

judgment of death, the court must mail certified copies of the order setting the date 

to the warden of the state prison and to the Governor, as required by statute; and 

must also, within five days of the making of the order, mail by first-class mail, 

postage prepaid, certified copies of the order setting the date to each of the persons 

required to be given notice by (a). The clerk must file a certificate of mailing copies 

of the order. 

 
(Subd (b) amended effective January 1, 2007.)  

 
Rule 4.315 amended effective January 1, 2007; adopted as rule 490 effective July 1, 1989; 
previously amended effective July 1, 1990; previously renumbered effective January 1, 2001.   

 

Rule 4.320.  Records of criminal convictions (Gov. Code, §§ 69844.5, 71280.5) 

 

(a) Information to be submitted  

 

In addition to the information that the Department of Justice requires from courts 

under Penal Code section 13151, each trial court must also report, electronically or 

manually, the following information, in the form and manner specified by the 

Department of Justice: 

 

(1) Whether the defendant was represented by counsel or waived the right to 

counsel; and 

 

(2) In the case of a guilty or nolo contendere plea, whether: 

 

(A) The defendant was advised of and understood the charges; 

 

(B) The defendant was advised of, understood, and waived the right to a 

jury trial, the right to confront witnesses, and the privilege against self-

incrimination; and 

 

(C) The court found the plea was voluntary and intelligently made. 

 

For purposes of this rule, a change of plea form signed by the defendant, defense 

counsel if the defendant was represented by counsel, and the judge, and filed with 

the court is a sufficient basis for the clerk or deputy clerk to report that the 

requirements of (2) have been met. 
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(Subd (a) amended effective January 1, 2007; previously amended effective January 
1, 2001.)  

 

(b) Certification required  

 

The reporting clerk or a deputy clerk must certify that the report submitted to the 

Department of Justice under Penal Code section 13151 and this rule is a correct 

abstract of the information contained in the court’s records in the case. 

 
(Subd (b) amended effective January 1, 2007.) 

 
Rule 4.320 amended effective January 1, 2007; adopted as rule 895 effective July 1, 1998; 

previously amended and renumbered effective January 1, 2001. 

 

Rule 4.325.  Ignition interlock installation orders: “interest of justice” exceptions 

 

If the court finds that the interest of justice requires an exception to the Vehicle Code 

sections 14601(e), 14601.1(d), 14601.4(c), or 14601.5(g) requirements for installation of 

an ignition interlock device under Vehicle Code section 23575, the reasons for the 

finding must be stated on the record. 

 
Rule 4.325 amended and renumbered effective January 1, 2001; adopted as rule 530 effective 
January 1, 1995. 

 

Rule 4.330.  Misdemeanor hate crimes 

 

(a) Application 

 

This rule applies to misdemeanor cases where the defendant is convicted of either 

(1) a substantive hate crime under section 422.6 or (2) a misdemeanor violation and 

the facts of the crime constitute a hate crime under section 422.55. 

 

(b) Sentencing consideration 

 

In sentencing a defendant under (a), the court must consider the goals for hate 

crime sentencing stated in rule 4.427(e). 

 
Rule 4.330 adopted effective January 1, 2007. 

 

Rule 4.335.  Ability-to-pay determinations for infraction offenses 

 

(a) Application 

 

This rule applies to any infraction offense for which the defendant has received a 

written Notice to Appear. 
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(b) Required notice regarding an ability-to-pay determination 

 

Courts must provide defendants with notice of their right to request an ability-to- 

pay determination and make available instructions or other materials for requesting 

an ability-to-pay determination. 

 

(c) Procedure for determining ability to pay 

 

(1) The court, on request of a defendant, must consider the defendant’s ability to 

pay. 

 

(2) A defendant may request an ability-to-pay determination at adjudication, or 

while the judgment remains unpaid, including when a case is delinquent or 

has been referred to a comprehensive collection program. 

 

(3) The court must permit a defendant to make this request by written petition 

unless the court directs a court appearance. The request must include any 

information or documentation the defendant wishes the court to consider in 

connection with the determination. The judicial officer has the discretion to 

conduct the review on the written record or to order a hearing. 

 

(4) Based on the ability-to-pay determination, the court may exercise its 

discretion to: 

 

(A) Provide for payment on an installment plan (if available); 

 

(B) Allow the defendant to complete community service in lieu of paying 

the total fine (if available); 

 

(C) Suspend the fine in whole or in part; 

 

(D) Offer an alternative disposition. 

 

(5) A defendant ordered to pay on an installment plan or to complete community 

service may request to have an ability-to-pay determination at any time 

during the pendency of the judgment. 

 

(6) If a defendant has already had an ability-to-pay determination in the case, a 

defendant may request a subsequent ability-to-pay determination only based 

on changed circumstances. 

 
Rule 4.335 adopted effective January 1, 2017 

 
Advisory Committee Comment 
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Subdivision (b). This notice may be provided on the notice required by rule 4.107, the notice of 
any civil assessment under section 1214.1, a court’s website, or any other notice provided to the 
defendant. 
 

Subdivision(c)(1). In determining the defendant’s ability to pay, the court should take into 
account factors including: (1) receipt of public benefits under Supplemental Security Income 
(SSI), State Supplementary Payment (SSP), California Work Opportunity and Responsibility to 
Kids (CalWORKS), Federal Tribal Temporary Assistance for Needy Families (Tribal TANF), 
Supplemental Nutrition Assistance Program, California Food Assistance Program, County Relief, 
General Relief (GR), General Assistance (GA), Cash Assistance Program for Aged, Blind, and 
Disabled Legal Immigrants (CAPI), In Home Supportive Services (IHSS), or Medi-Cal; and (2) a 
monthly income of 125 percent or less of the current poverty guidelines, updated periodically in 

the Federal Register by the U.S. Department of Health and Human Services under 42 U.S.C. § 
9902(2). 
 
Subdivision (c)(4). The amount and manner of paying the total fine must be reasonable and 
compatible with the defendant’s financial ability. Even if the defendant has not demonstrated an 
inability to pay, the court may still exercise discretion. Regardless of whether the defendant has 
demonstrated an inability to pay, the court in exercising its discretion under this subdivision may 

consider the severity of the offense, among other factors. While the base fine may be suspended 
in whole or in part in the court’s discretion, this subdivision is not intended to affect the 
imposition of any mandatory fees.  

 

Rule 4.336.  Confidential Can’t Afford to Pay Fine Forms 
 

(a) Use of request and order forms 

 

(1) A court uses the information on Can’t Afford to Pay Fine: Traffic and Other 

Infractions (form TR-320/CR-320) to determine an infraction defendant’s 

ability to pay under rule 4.335. 

 

(2) A court may use Can’t Afford to Pay Fine: Traffic and Other Infractions 

(Court Order) (form TR-321/CR-321) to issue an order in response to an 

infraction defendant’s request for an ability-to-pay determination under rule 

4.335. 

 

(b) Confidential request form 

 

Can’t Afford to Pay Fine: Traffic and Other Infractions (form TR-320/CR-320), 

the information it contains, and any supporting documentation are confidential. The 

clerk’s office must maintain the form and supporting documentation in a manner 

that will protect and preserve their confidentiality. Only the parties and the court 

may access the form and supporting documentation. 

 

(c) Optional request and order forms 
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Can’t Afford to Pay Fine: Traffic and Other Infractions (form TR-320/CR-320) and 

Can’t Afford to Pay Fine: Traffic and Other Infractions (Court Order) (form TR-

321/CR-321) are optional forms under rule 1.35. 
 
Rule 4.336 adopted effective April 1, 2018. 

 

Division 5. Felony Sentencing Law 

 

Rule 4.401.  Authority 

Rule 4.403.  Application 

Rule 4.405.  Definitions 

Rule 4.406.  Reasons 

Rule 4.408.  Criteria not exclusive; sequence not significant 

Rule 4.409.  Consideration of criteria 

Rule 4.410.  General objectives in sentencing 

Rule 4.411.  Presentence investigations and reports 

Rule 4.411.5.  Probation officer’s presentence investigation report 

Rule 4.412.  Reasons—agreement to punishment as an adequate reason and as 

abandonment of certain claims 

Rule 4.413.  Probation eligibility when probation is limited 

Rule 4.414.  Criteria affecting probation 

Rule 4.415.  Criteria affecting the imposition of mandatory supervision 

Rule 4.420.  Selection of term of imprisonment 

Rule 4.421.  Circumstances in aggravation 

Rule 4.423.  Circumstances in mitigation 

Rule 4.424.  Consideration of applicability of section 654 

Rule 4.425.  Criteria affecting concurrent or consecutive sentences 

Rule 4.426.  Violent sex crimes 

Rule 4.427.  Hate crimes 

Rule 4.428.  Criteria affecting imposition of enhancements 

Rule 4.431.  Proceedings at sentencing to be reported 

Rule 4.433.  Matters to be considered at time set for sentencing 

Rule 4.435.  Sentencing on revocation of probation 

Rule 4.437.  Statements in aggravation and mitigation 

Rule 4.447.  Limitations on enhancements 

Rule 4.451.  Sentence consecutive to indeterminate term or to term in other 

jurisdiction 

Rule 4.452.  Determinate sentence consecutive to prior determinate sentence 

Rule 4.453.  Commitments to nonpenal institutions 

Rule 4.470.  Notification of appeal rights in felony cases [Repealed] 

Rule 4.472.  Determination of presentence custody time credit 

Rule 4.480.  Judge’s statement under section 1203.01 

 

 

Rule 4.401.  Authority 
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The rules in this division are adopted under Penal Code section 1170.3 and under the 

authority granted to the Judicial Council by the Constitution, article VI, section 6, to 

adopt rules for court administration, practice, and procedure. 

 
Rule 4.401 amended effective January 1, 2007; adopted as rule 401 effective July 1, 1977; 
previously renumbered effective January 1, 2001. 

 

Rule 4.403.  Application 

 

These rules apply to criminal cases in which the defendant is convicted of one or more 

offenses punishable as a felony by (1) a determinate sentence imposed under Penal Code 

part 2, title 7, chapter 4.5 (commencing with section 1170) and (2) an indeterminate 

sentence imposed under section 1168(b) only if it is imposed relative to other offenses 

with determinate terms or enhancements. 

 
Rule 4.403 amended effective January 1, 2018; adopted as rule 403 effective July 1, 1977; 
previously amended and renumbered effective January 1, 2001; previously amended effective 
July 1, 2003, January 1, 2007, and January 1, 2017. 
 

 
Advisory Committee Comment 

 
The operative portions of section 1170 deal exclusively with prison sentences; and the mandate to 
the Judicial Council in section 1170.3 is limited to criteria affecting the length of prison 
sentences, sentences in county jail under section 1170(h), and the grant or denial of probation.  

 

Rule 4.405.  Definitions 

 

As used in this division, unless the context otherwise requires: 

 

(1) “These rules” means the rules in this division. 

 

(2) “Base term” is the determinate term in prison or county jail under section 1170(h) 

selected from among the three possible terms prescribed by statute; the determinate 

term in prison or county jail under section 1170(h) prescribed by statute if a range 

of three possible terms is not prescribed; or the indeterminate term in prison 

prescribed by statute. 

 

(3) “Enhancement” means an additional term of imprisonment added to the base term. 

 

(4) “Aggravation,” “circumstances in aggravation,” “mitigation,” or “circumstances in 

mitigation” means factors that the court may consider in its broad sentencing 

discretion authorized by statute and under these rules. 

 

(5) “Sentence choice” means the selection of any disposition of the case that does not 

amount to a dismissal, acquittal, or grant of a new trial. 
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(6) “Section” means a section of the Penal Code. 

 

(7) “Imprisonment” means confinement in a state prison or county jail under section 

1170(h). 

 

(8) “Charged” means charged in the indictment or information. 

 

(9) “Found” means admitted by the defendant or found to be true by the trier of fact 

upon trial. 

 

(10) “Mandatory supervision” means the period of supervision defined in section 

1170(h)(5)(A), (B). 

 

(11) “Postrelease community supervision” means the period of supervision governed by 

section 3451 et seq. 

 

(12) “Risk/needs assessment” means a standardized, validated evaluation tool designed 

to measure an offender’s actuarial risk factors and specific needs that, if 

successfully addressed, may reduce the likelihood of future criminal activity. 

 

(13) “Evidence-based practices” means supervision policies, procedures, programs, and 

practices demonstrated by scientific research to reduce recidivism among 

individuals under probation, parole, or postrelease supervision 

 

(14) “Community-based corrections program” means a program consisting of a system 

of services for felony offenders under local supervision dedicated to the goals 

stated in section 1229(c)(1)–(5). 

 

(15) “Local supervision” means the supervision of an adult felony offender on 

probation, mandatory supervision, or postrelease community supervision. 

 

(16) “County jail” means local county correctional facility. 

 
Rule 4.405 amended effective January 1, 2018; adopted as rule 405 effective July 1, 1977; 
previously renumbered effective January 1, 2001; previously amended effective July 28, 1977, 
January 1, 1991, July 1, 2003, January 1, 2007, May 23, 2007, and January 1, 2017. 

 
Advisory Committee Comment 

 
Following the United States Supreme Court decision in Cunningham v. California (2007) 549 
U.S. 270, the Legislature amended the determinate sentencing law to remove the presumption that 
the court is to impose the middle term on a sentencing triad, absent aggravating or mitigating 
circumstances. (See Sen. Bill 40; Stats. 2007, ch. 3.) It subsequently amended sections 186.22, 
186.33, 1170.1, 12021.5, 12022.2, and 12022.4 to eliminate the presumptive middle term for an 

enhancement. (See Sen. Bill 150; Stats. 2009, ch. 171.) Instead of finding facts in support of a 
sentencing choice, courts are now required to state reasons for the exercise of judicial discretion 
in sentencing.  
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Rule 4.406.  Reasons 

 

(a) How given  

 

If the sentencing judge is required to give reasons for a sentence choice, the judge 

must state in simple language the primary factor or factors that support the exercise 

of discretion. The statement need not be in the language of the statute or these 

rules. It must be delivered orally on the record. The court may give a single 

statement explaining the reason or reasons for imposing a particular sentence or the 

exercise of judicial discretion, if the statement identifies the sentencing choices 

where discretion is exercised and there is no impermissible dual use of facts. 

 
(Subd (a) amended effective January 1, 2018; previously amended effective January 
1, 2007.) 

 

(b) When reasons required 

 

Sentence choices that generally require a statement of a reason include, but are not 

limited to: 

 

(1) Granting probation when the defendant is presumptively ineligible for 

probation; 

 

(2) Denying probation when the defendant is presumptively eligible for 

probation; 

 

(3) Declining to commit an eligible juvenile found amenable to treatment to the 

Department of Corrections and Rehabilitation, Division of Juvenile Justice;  

 

(4) Selecting one of the three authorized terms in prison or county jail under 

section 1170(h) referred to in section 1170(b) for either a base term or an 

enhancement; 

 

(5) Imposing consecutive sentences; 

 

(6) Imposing full consecutive sentences under section 667.6(c) rather than 

consecutive terms under section 1170.1(a), when the court has that choice; 

 

(7) Waiving a restitution fine; 

 

(8) Granting relief under section 1385; and 

 

(9) Denying mandatory supervision in the interests of justice under section 

1170(h)(5)(A). 
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(Subd (b) amended and renumbered effective January 1, 2018; previously amended 
effective January 1, 2001, July 1, 2003, January 1, 2006, January 1, 2007, May 23, 
2007, and January 1, 2017.) 

 
Rule 4.406 amended effective January 1, 2018; adopted as rule 406 effective January 1, 1991; 
previously amended and renumbered effective January 1, 2001; previously amended effective 
July 1, 2003, January 1, 2006, January 1, 2007, May 23, 2007, and January 1, 2017. 

 

 
Advisory Committee Comment 

 
This rule is not intended to expand the statutory requirements for giving reasons, and is not an 
independent interpretation of the statutory requirements. 

 
The court is not required to separately state the reasons for making each sentencing choice so 
long as the record reflects the court understood it had discretion on a particular issue and its 
reasons for making the particular choice. For example, if the court decides to deny probation and 
impose the upper term of punishment, the court may simply state: “I am denying probation and 
imposing the upper term because of the extensive losses to the victim and because the defendant’s 
record is increasing in seriousness.” It is not necessary to state a reason after exercising each 
decision. 

 
The court must be mindful of impermissible dual use of facts in stating reasons for sentencing 
choices. For example, the court is not permitted to use a reason to impose a greater term if that 
reason also is either (1) the same as an enhancement that will be imposed, or (2) an element of the 
crime. The court should not use the same reason to impose a consecutive sentence and to impose 
an upper term of imprisonment. (People v. Avalos (1984) 37 Cal.3d 216, 233.) It is not improper 
to use the same reason to deny probation and to impose the upper term. (People v. Bowen (1992) 

11 Cal.App.4th 102, 106.) 
 
Whenever relief is granted under section 1385, the court’s reasons for exercising that discretion 
must be stated orally on the record and entered in the minutes if requested by a party or if the 
proceedings are not recorded electronically or reported by a court reporter. (Pen. Code, 
§ 1385(a).) Although no legal authority requires the court to state reasons for denying relief, such 
a statement may be helpful in the appellate review of the exercise of the court’s discretion. 

 

 

Rule 4.408.  Listing of factors not exclusive; sequence not significant 

 

(a) The listing of factors in these rules for making discretionary sentencing decisions is 

not exhaustive and does not prohibit a trial judge from using additional criteria 

reasonably related to the decision being made. Any such additional criteria must be 

stated on the record by the sentencing judge. 

 
(Subd (a) amended effective January 1, 2018; previously amended effective January 
1, 2007.) 
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(b) The order in which criteria are listed does not indicate their relative weight or 

importance. 

 
Rule 4.408 amended effective January 1, 2018; adopted as rule 408 effective July 1, 1977; 
previously renumbered effective January 1, 2001; previously amended effective January 1, 2007. 

 
Advisory Committee Comment 

 
The variety of circumstances presented in felony cases is so great that no listing of criteria could 
claim to be all-inclusive. (Cf., Evid. Code, § 351.) 

 

 

Rule 4.409. Consideration of relevant factors 

 

Relevant factors enumerated in these rules must be considered by the sentencing judge, 

and will be deemed to have been considered unless the record affirmatively reflects 

otherwise. 

 
Rule 4.409 amended effective January 1, 2018; adopted as rule 409 effective July 1, 1977; 
previously renumbered effective January 1, 2001; previously amended effective January 1, 2007. 

 
Advisory Committee Comment 

 
Relevant factors are those applicable to the facts in the record of the case; not all factors will be 
relevant to each case. The judge’s duty is similar to the duty to consider the probation officer’s 
report. Section 1203. 
 

In deeming the sentencing judge to have considered relevant factors, the rule applies the 
presumption of Evidence Code section 664 that official duty has been regularly performed. (See 
People v. Moran (1970) 1 Cal.3d 755, 762 [trial court presumed to have considered referring 
eligible defendant to California Youth Authority in absence of any showing to the contrary, citing 
Evidence Code section 664].) 

 

Rule 4.410.  General objectives in sentencing 

 

(a) General objectives of sentencing include: 

 

(1) Protecting society; 

 

(2) Punishing the defendant; 

 

(3) Encouraging the defendant to lead a law-abiding life in the future and 

deterring him or her from future offenses; 

 

(4) Deterring others from criminal conduct by demonstrating its consequences; 

 

(5) Preventing the defendant from committing new crimes by isolating him or 

her for the period of incarceration; 
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(6) Securing restitution for the victims of crime;  

 

(7) Achieving uniformity in sentencing; and 

 

(8) Increasing public safety by reducing recidivism through community-based 

corrections programs and evidence-based practices. 

 
(Subd (a) amended effective January 1, 2017; previously amended effective July 1, 
2003, ad January 1, 2007.) 

 

(b) Because in some instances these objectives may suggest inconsistent dispositions, 

the sentencing judge must consider which objectives are of primary importance in 

the particular case. The sentencing judge should be guided by statutory statements 

of policy, the criteria in these rules, and any other facts and circumstances relevant 

to the case. 

 
(Subd (b) amended effective January 1, 2018; previously lettered effective July 1, 
2003; adopted as part of unlettered subd effective July 1, 1977; former subd (b) 
amended and relettered as part of subd (a) effective July 1, 2003.) 

 
Rule 4.410 amended effective January 1, 2018; adopted as rule 410 effective July 1, 1977; 
previously renumbered effective January 1, 2001; previously amended effective July 1, 2003, 
January 1, 2007, and January 1, 2017. 

 
Advisory Committee Comment 

 
Statutory expressions of policy include: 

 
Section 1170(a)(1), which expresses the policies of uniformity, proportionality of terms of 
imprisonment to the seriousness of the offense, and the use of imprisonment as punishment. It 
also states that “the purpose of sentencing is public safety achieved through punishment, 
rehabilitation, and restorative justice.” 

 
Sections 17.5, 1228, and 3450, which express the policies promoting reinvestment of criminal 
justice resources to support community-based corrections programs and evidence-based practices 
to improve public safety through a reduction in recidivism. 

 

 

Rule 4.411.  Presentence investigations and reports 

 

(a) When required 

 

As provided in subdivision (b), the court must refer the case to the probation officer 

for: 

 

(1) A presentence investigation and report if the defendant: 

 



 

66 

(A) Is statutorily eligible for probation or a term of imprisonment in county 

jail under section 1170(h); or 

 

(B) Is not eligible for probation but a report is needed to assist the court 

with other sentencing issues, including the determination of the proper 

amount of restitution fine; 

 

(2) A supplemental report if a significant period of time has passed since the 

original report was prepared. 

 
(Subd (a) amended effective January 1, 2018; previously amended effective January 
1, 2007, and January 15, 2015.) 

 

(b) Waiver of the investigation and report 

 

The parties may stipulate to the waiver of the probation officer’s investigation and 

report in writing or in open court and entered in the minutes, and with the consent 

of the court. In deciding whether to consent to the waiver, the court should consider 

whether the information in the report would assist in the resolution of any current 

or future sentencing issues, or would assist in the effective supervision of the 

person. A waiver under this section does not affect the requirement under section 

1203c that a probation report be created when the court commits a person to state 

prison. 

 
(Subd (b) amended effective January 1, 2018; previously amended effective January 
1, 2015.) 

 
Rule 4.411 amended effective January 1, 2018; adopted as rule 418 effective July 1, 1977; 
previously amended and renumbered as rule 411 effective January 1, 1991; previously 
renumbered effective January 1, 2001; previously amended effective January 1, 2006, January 1, 

2007, and January 1, 2015. 

 
Advisory Committee Comment 

 
Section 1203 requires a presentence report in every felony case in which the defendant is eligible 
for probation. Subdivision (a) requires a presentence report in every felony case in which the 

defendant is eligible for a term of imprisonment in county jail under section 1170(h). 
 
When considering whether to waive a presentence investigation and report, courts should 
consider that probation officers’ reports are used by (1) courts in determining the appropriate term 
of imprisonment in prison or county jail under section 1170(h); (2) courts in deciding whether 
probation is appropriate, whether a period of mandatory supervision should be denied in the 
interests of justice under section 1170(h)(5)(A), and the appropriate length and conditions of 

probation and mandatory supervision; (3) the probation department in supervising the defendant; 
and (4) the Department of Corrections and Rehabilitation, Division of Adult Operations, in 
deciding on the type of facility and program in which to place a defendant. 
 
Subdivision (a)(2) is based on case law that generally requires a supplemental report if the 
defendant is to be resentenced a significant time after the original sentencing, as, for example, 
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after a remand by an appellate court, or after the apprehension of a defendant who failed to appear 
at sentencing. The rule is not intended to expand on the requirements of those cases. 
 
The rule does not require a new investigation and report if a recent report is available and can be 

incorporated by reference and there is no indication of changed circumstances. This is particularly 
true if a report is needed only for the Department of Corrections and Rehabilitation because the 
defendant has waived a report and agreed to a prison sentence. If a full report was prepared in 
another case in the same or another jurisdiction within the preceding six months, during which 
time the defendant was in custody, and that report is available to the Department of Corrections 
and Rehabilitation, it is unlikely that a new investigation is needed. 
 
This rule does not prohibit pre-conviction, pre-plea reports as authorized by section 1203.7. 

 

Rule 4.411.5.  Probation officer’s presentence investigation report  

 

(a) Contents 

 

A probation officer’s presentence investigation report in a felony case must include 

at least the following: 

 

(1) A face sheet showing at least: 

 

(A) The defendant’s name and other identifying data; 

 

(B) The case number; 

 

(C) The crime of which the defendant was convicted; 

 

(D) The date of commission of the crime, the date of conviction, and any 

other dates relevant to sentencing; 

 

(E) The defendant’s custody status; and 

 

(F) The terms of any agreement on which a plea of guilty was based. 

 

(2) The facts and circumstances of the crime and the defendant’s arrest, 

including information concerning any co-defendants and the status or 

disposition of their cases. The source of all such information must be stated. 

 

(3) A summary of the defendant’s record of prior criminal conduct, including 

convictions as an adult and sustained petitions in juvenile delinquency 

proceedings. Records of an arrest or charge not leading to a conviction or the 

sustaining of a petition may not be included unless supported by facts 

concerning the arrest or charge. 

 

(4) Any statement made by the defendant to the probation officer, or a summary 

thereof, including the defendant’s account of the circumstances of the crime. 
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(5) Information concerning the victim of the crime, including: 

 

(A) The victim’s statement or a summary thereof, if available; 

 

(B) Any physical or psychological injuries suffered by the victim; 

 

(C) The amount of the victim’s monetary loss, and whether or not it is 

covered by insurance; and 

 

(D) Any information required by law. 

 

(6) Any relevant facts concerning the defendant’s social history, including those 

categories enumerated in section 1203.10, organized under appropriate 

subheadings, including, whenever applicable, “Family,” “Education,” 

“Employment and income,” “Military,” “Medical/psychological,” “Record of 

substance abuse or lack thereof,” and any other relevant subheadings. This 

includes facts relevant to whether the defendant may be suffering from sexual 

trauma, traumatic brain injury, posttraumatic stress disorder, substance abuse, 

or mental health problems as a result of his or her U.S. military service. 

 

(7) Collateral information, including written statements from: 

 

(A) Official sources such as defense and prosecuting attorneys, police 

(subsequent to any police reports used to summarize the crime), 

probation and parole officers who have had prior experience with the 

defendant, and correctional personnel who observed the defendant’s 

behavior during any period of presentence incarceration; and 

 

(B) Interested persons, including family members and others who have 

written letters concerning the defendant. 

 

(8) The defendant’s relevant risk factors and needs as identified by a risk/needs 

assessment, if such an assessment is performed, and such other information 

from the assessment as may be requested by the court. 

 

(9) An evaluation of factors relating to disposition. This section must include: 

 

(A) A reasoned discussion of the defendant's suitability and eligibility for 

probation, and, if probation is recommended, a proposed plan including 

recommendations for the conditions of probation and any special need 

for supervision;  

 

(B) If a prison sentence or term of imprisonment in county jail under 

section 1170(h) is recommended or is likely to be imposed, a reasoned 

discussion of aggravating and mitigating factors affecting the sentence 

length;  
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(C) If denial of a period of mandatory supervision in the interests of justice 

is recommended, a reasoned discussion of the factors prescribed by rule 

4.415(b);  

 

(D) If a term of imprisonment in county jail under section 1170(h) is 

recommended, a reasoned discussion of the defendant’s suitability for 

specific terms and length of period of mandatory supervision, including 

the factors prescribed by rule 4.415(c); and 

 

(E) A reasoned discussion of the defendant’s ability to make restitution, 

pay any fine or penalty that may be recommended, or satisfy any 

special conditions of probation that are proposed.  

 

 Discussions of factors (A) through (D) must refer to any sentencing rule 

directly relevant to the facts of the case, but no rule may be cited without a 

reasoned discussion of its relevance and relative importance.  

 

(10) The probation officer's recommendation. When requested by the sentencing 

judge or by standing instructions to the probation department, the report must 

include recommendations concerning the length of any prison or county jail 

term under section 1170(h) that may be imposed, including the base term, the 

imposition of concurrent or consecutive sentences, and the imposition or 

striking of the additional terms for enhancements charged and found. 

 

(11) Detailed information on presentence time spent by the defendant in custody, 

including the beginning and ending dates of the period or periods of custody; 

the existence of any other sentences imposed on the defendant during the 

period of custody; the amount of good behavior, work, or participation credit 

to which the defendant is entitled; and whether the sheriff or other officer 

holding custody, the prosecution, or the defense wishes that a hearing be held 

for the purposes of denying good behavior, work, or participation credit. 

 

(12) A statement of mandatory and recommended restitution, restitution fines, 

other fines, and costs to be assessed against the defendant, including 

chargeable probation services and attorney fees under section 987.8 when 

appropriate, findings concerning the defendant's ability to pay, and a 

recommendation whether any restitution order should become a judgment 

under section 1203(j) if unpaid. 

 

(13) Information pursuant to Penal Code section 29810(c): 

 

(A) Whether the defendant has properly complied with Penal Code section 

29810 by relinquishing firearms identified by the probation officer’s 

investigation or declared by the defendant on the Prohibited Persons 

Relinquishment Form, and 
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(B) Whether the defendant has timely submitted a completed Prohibited 

Persons Relinquishment Form. 

 
(Subd (a) amended effective January 1, 2018; previously amended effective January 
1, 1991, July 1, 2003, January 1, 2007, January 1, 2015, and January 1, 2017.) 

 

(b) Format  

 

The report must be on paper 8-½ by 11 inches in size and must follow the sequence 

set out in (a) to the extent possible. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective January 
1, 1991.) 

 

(c) Sources  

 

The source of all information must be stated. Any person who has furnished 

information included in the report must be identified by name or official capacity 

unless a reason is given for not disclosing the person’s identity. 

 
(Subd (c) amended effective January 1, 2007; previously amended effective January 
1, 1991.) 

 
Rule 4.411.5 amended effective January 1, 2018; adopted as rule 419 effective July 1, 1981; 
previously amended and renumbered as rule 411.5 effective January 1, 1991; previously 
renumbered effective January 1, 2001; previously amended effective July 1, 2003, January 1, 
2007, January 1, 2015, and January 1, 2017. 

 

Rule 4.412.  Reasons—agreement to punishment as an adequate reason and as 

abandonment of certain claims 

 

(a) Defendant’s agreement as reason  

 

It is an adequate reason for a sentence or other disposition that the defendant, 

personally and by counsel, has expressed agreement that it be imposed and the 

prosecuting attorney has not expressed an objection to it. The agreement and lack 

of objection must be recited on the record. This section does not authorize a 

sentence that is not otherwise authorized by law. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 
1, 2001.) 

 

(b) Agreement to sentence abandons section 654 claim 

 

By agreeing to a specified term in prison or county jail under section 1170(h) 

personally and by counsel, a defendant who is sentenced to that term or a shorter 
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one abandons any claim that a component of the sentence violates section 654’s 

prohibition of double punishment, unless that claim is asserted at the time the 

agreement is recited on the record. 

 
(Subd (b) amended effective January 1, 2017; previously amended effective January 
1, 2007.)  

 
Rule 4.412 amended effective January 1, 2017; adopted as rule 412 effective January 1, 1991; 
previously amended and renumbered effective January 1, 2001; previously amended effective 
January 1, 2007. 

 
Advisory Committee Comment 

 
Subdivision (a). This subdivision is intended to relieve the court of an obligation to give reasons 
if the sentence or other disposition is one that the defendant has accepted and to which the 
prosecutor expresses no objection. The judge may choose to give reasons for the sentence even 

though not obligated to do so. 
 
Judges should also be aware that there may be statutory limitations on “plea bargaining” or on the 
entry of a guilty plea on the condition that no more than a particular sentence will be imposed. 
Such limitations appear, for example, in sections 1192.5 and 1192.7. 
 
Subdivision (b). This subdivision is based on the fact that a defendant who, with the advice of 
counsel, expresses agreement to a specified term of imprisonment normally is acknowledging that 

the term is appropriate for his or her total course of conduct. This subdivision applies to both 
determinate and indeterminate terms. 
 

 

Rule 4.413. Grant of probation when defendant is presumptively ineligible for 

probation 

 

(a) Consideration of eligibility  

 

The court must determine whether the defendant is eligible for probation. In most 

cases, the defendant is presumptively eligible for probation; in some cases, the 

defendant is presumptively ineligible; and in some cases, probation is not allowed. 

 
(Subd (a) amended effective January 1, 2018; previously amended effective January 
1, 2007.) 

 

(b) Probation in cases when defendant is presumptively ineligible 

 

If the defendant comes under a statutory provision prohibiting probation “except in 

unusual cases where the interests of justice would best be served,” or a 

substantially equivalent provision, the court should apply the criteria in (c) to 

evaluate whether the statutory limitation on probation is overcome; and if it is, the 

court should then apply the criteria in rule 4.414 to decide whether to grant 

probation. 
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(Subd (b) amended effective January 1, 2018; previously amended effective July 1, 
2003, and January 1, 2007.) 

 

(c) Factors overcoming the presumption of ineligibility 

 

The following factors may indicate the existence of an unusual case in which 

probation may be granted if otherwise appropriate: 

 

Factors relating to basis for limitation on probation: 

 

(1) A factor or circumstance indicating that the basis for the statutory limitation 

on probation, although technically present, is not fully applicable to the case, 

including: 

 

(A) The factor or circumstance giving rise to the limitation on probation is, 

in this case, substantially less serious than the circumstances typically 

present in other cases involving the same probation limitation, and the 

defendant has no recent record of committing similar crimes or crimes 

of violence; and 

 

(B) The current offense is less serious than a prior felony conviction that is 

the cause of the limitation on probation, and the defendant has been 

free from incarceration and serious violation of the law for a substantial 

time before the current offense. 

 

(2) Factors limiting defendant’s culpability 

 

A factor or circumstance not amounting to a defense, but reducing the 

defendant’s culpability for the offense, including: 

 

(A) The defendant participated in the crime under circumstances of great 

provocation, coercion, or duress not amounting to a defense, and the 

defendant has no recent record of committing crimes of violence; 

 

(B) The crime was committed because of a mental condition not amounting 

to a defense, and there is a high likelihood that the defendant would 

respond favorably to mental health care and treatment that would be 

required as a condition of probation; and 

 

(C) The defendant is youthful or aged, and has no significant record of 

prior criminal offenses. 

 

(3) Results of risk/needs assessment 

 

Along with all other relevant information in the case, the court may consider 

the results of a risk/needs assessment of the defendant, if one was performed. 
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The weight of a risk/needs assessment is for the court to consider in its 

sentencing discretion. 

 
(Subd (c) amended effective January 1, 2018; previously amended effective January 
1, 2007.) 

 
Rule 4.413 amended effective January 1, 2018; adopted as rule 413 effective January 1, 1991; 
previously renumbered effective January 1, 2001; previously amended effective July 1, 2003, and 
January 1, 2007. 

 
Advisory Committee Comment 

 
Subdivision (c)(3). Standard 4.35 of the California Standards of Judicial Administration provides 
courts with additional guidance on using the results of a risk/needs assessment at sentencing. 

 

 

Rule 4.414.  Criteria affecting probation 

 

Criteria affecting the decision to grant or deny probation include facts relating to the 

crime and facts relating to the defendant. 

 

(a) Facts relating to the crime 

 

Facts relating to the crime include: 

 

(1) The nature, seriousness, and circumstances of the crime as compared to other 

instances of the same crime; 

 

(2) Whether the defendant was armed with or used a weapon; 

 

(3) The vulnerability of the victim; 

 

(4) Whether the defendant inflicted physical or emotional injury; 

 

(5) The degree of monetary loss to the victim; 

 

(6) Whether the defendant was an active or a passive participant; 

 

(7) Whether the crime was committed because of an unusual circumstance, such 

as great provocation, which is unlikely to recur; 

 

(8) Whether the manner in which the crime was carried out demonstrated 

criminal sophistication or professionalism on the part of the defendant; and 

 

(9) Whether the defendant took advantage of a position of trust or confidence to 

commit the crime. 
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(Subd (a) amended effective January 1, 2007; previously amended effective January 
1, 1991.) 

 

(b) Facts relating to the defendant 

 

Facts relating to the defendant include: 

 

(1) Prior record of criminal conduct, whether as an adult or a juvenile, including 

the recency and frequency of prior crimes; and whether the prior record 

indicates a pattern of regular or increasingly serious criminal conduct; 

 

(2) Prior performance and present status on probation, mandatory supervision, 

postrelease community supervision, or parole; 

 

(3) Willingness to comply with the terms of probation; 

 

(4) Ability to comply with reasonable terms of probation as indicated by the 

defendant’s age, education, health, mental faculties, history of alcohol or 

other substance abuse, family background and ties, employment and military 

service history, and other relevant factors; 

 

(5) The likely effect of imprisonment on the defendant and his or her dependents; 

 

(6) The adverse collateral consequences on the defendant’s life resulting from 

the felony conviction; 

 

(7) Whether the defendant is remorseful; and 

 

(8) The likelihood that if not imprisoned the defendant will be a danger to others. 

 
(Subd (b) amended effective January 1, 2017; previously amended effective January 
1, 1991, July 1, 2003, and January 1, 2007.) 

 
Rule 4.414 amended effective January 1, 2017; adopted as rule 414 effective July 1, 1977; 
previously renumbered effective January 1, 2001; previously amended effective January 1, 1991, 
July 1, 2003, and January 1, 2007. 

 
Advisory Committee Comment 

 
The sentencing judge’s discretion to grant probation is unaffected by the Uniform Determinate 
Sentencing Act (section 1170(a)(3)). 

 
The decision whether to grant probation is normally based on an overall evaluation of the 
likelihood that the defendant will live successfully in the general community. Each criterion 
points to evidence that the likelihood of success is great or small. A single criterion will rarely be 
determinative; in most cases, the sentencing judge will have to balance favorable and unfavorable 
facts. 
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Under criteria (b)(3) and (b)(4), it is appropriate to consider the defendant’s expressions of 
willingness to comply and his or her apparent sincerity, and whether the defendant’s home and 
work environment and primary associates will be supportive of the defendant’s efforts to comply 
with the terms of probation, among other factors. 

 

Rule 4.415.  Criteria affecting the imposition of mandatory supervision 

 

(a) Presumption 

 

Except where the defendant is statutorily ineligible for suspension of any part of the 

sentence, when imposing a term of imprisonment in county jail under section 

1170(h), the court must suspend execution of a concluding portion of the term to be 

served as a period of mandatory supervision unless the court finds, in the interests 

of justice, that mandatory supervision is not appropriate in a particular case. 

Because section 1170(h)(5)(A) establishes a statutory presumption in favor of the 

imposition of a period of mandatory supervision in all applicable cases, denials of a 

period of mandatory supervision should be limited. 

 
(Subd (a) amended effective January 1, 2017.) 

 

(b) Criteria for denying mandatory supervision in the interests of justice 

 

In determining that mandatory supervision is not appropriate in the interests of 

justice under section 1170(h)(5)(A), the court’s determination must be based on 

factors that are specific to a particular case or defendant. Factors the court may 

consider include:  

 

(1) Consideration of the balance of custody exposure available after imposition 

of presentence custody credits;  

 

(2) The defendant’s present status on probation, mandatory supervision, 

postrelease community supervision, or parole; 

 

(3) Specific factors related to the defendant that indicate a lack of need for 

treatment or supervision upon release from custody; and 

 

(4) Whether the nature, seriousness, or circumstances of the case or the 

defendant’s past performance on supervision substantially outweigh the 

benefits of supervision in promoting public safety and the defendant’s 

successful reentry into the community upon release from custody. 

 

(c) Criteria affecting conditions and length of mandatory supervision 

 

In exercising discretion to select the appropriate period and conditions of 

mandatory supervision, factors the court may consider include:  

 

(1) Availability of appropriate community corrections programs; 
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(2) Victim restitution, including any conditions or period of supervision 

necessary to promote the collection of any court-ordered restitution; 

 

(3) Consideration of length and conditions of supervision to promote the 

successful reintegration of the defendant into the community upon release 

from custody; 

 

(4) Public safety, including protection of any victims and witnesses; 

 

(5) Past performance and present status on probation, mandatory supervision, 

postrelease community supervision, and parole; 

 

(6) The balance of custody exposure after imposition of presentence custody 

credits; 

 

(7) Consideration of the statutory accrual of post-sentence custody credits for 

mandatory supervision under section 1170(h)(5)(B) and sentences served in 

county jail under section 4019(a)(6); 

 

(8) The defendant’s specific needs and risk factors identified by a risk/needs 

assessment, if available; and 

 

(9) The likely effect of extended imprisonment on the defendant and any 

dependents.  

 
(Subd (c) amended effective January 1, 2018.) 

 

(d) Statement of reasons for denial of mandatory supervision 

 

Notwithstanding rule 4.412(a), when a court denies a period of mandatory 

supervision in the interests of justice, the court must state the reasons for the denial 

on the record. 

 
Rule 4.415 amended effective January 1, 2018; adopted effective January 1, 2015; previously 
amended effective January 1, 2017. 

 
Advisory Committee Comment 

 
Penal Code section 1170.3 requires the Judicial Council to adopt rules of court that prescribe 
criteria for the consideration of the court at the time of sentencing regarding the court’s decision 
to “[d]eny a period of mandatory supervision in the interests of justice under paragraph (5) of 

subdivision (h) of Section 1170 or determine the appropriate period of and conditions of 
mandatory supervision.” 

 
Subdivision (a). Penal Code section 1170(h)(5)(A): “Unless the court finds, in the interests of 
justice, that it is not appropriate in a particular case, the court, when imposing a sentence pursuant 
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to paragraph (1) or (2) of this subdivision, shall suspend execution of a concluding portion of the 
term for a period selected at the court’s discretion.” Under People v. Borynack (2015) 238 
Cal.App.4th 958, review denied, courts may not impose mandatory supervision when the 
defendant is statutorily ineligible for a suspension of part of the sentence. 

 
Subdivisions (b)(3), (b)(4), and (c)(3). The Legislature has declared that “[s]trategies supporting 
reentering offenders through practices and programs, such as standardized risk and needs 
assessments, transitional community housing, treatment, medical and mental health services, and 
employment, have been demonstrated to significantly reduce recidivism among offenders in other 
states.” (Pen. Code, § 17.7(a).) 

 
Subdivision (c)(7). Under Penal Code section 1170(h)(5)(B), defendants serving a period of 
mandatory supervision are entitled to day-for-day credits: “During the period when the defendant 
is under such supervision, unless in actual custody related to the sentence imposed by the court, 
the defendant shall be entitled to only actual time credit against the term of imprisonment 
imposed by the court.” In contrast, defendants serving terms of imprisonment in county jails 

under Penal Code section 1170(h) are entitled to conduct credits under Penal Code section 
4019(a)(6). 

 
Subdivision (c)(8). Standard 4.35 of the California Standards of Judicial Administration provides 
courts with additional guidance on using the results of a risk/needs assessment at sentencing. 

 

Rule 4.420.  Selection of term of imprisonment 

 

(a) When a sentence of imprisonment is imposed, or the execution of a sentence of 

imprisonment is ordered suspended, the sentencing judge must select the upper, 

middle, or lower term on each count for which the defendant has been convicted, as 

provided in section 1170(b) and these rules.  

 
(Subd (a) amended effective May 23, 2007; previously amended effective July 28, 
1977, January 1, 1991, and January 1, 2007.) 

 

(b) In exercising his or her discretion in selecting one of the three authorized terms of 

imprisonment referred to in section 1170(b), the sentencing judge may consider 

circumstances in aggravation or mitigation, and any other factor reasonably related 

to the sentencing decision. The relevant circumstances may be obtained from the 

case record, the probation officer’s report, other reports and statements properly 

received, statements in aggravation or mitigation, and any evidence introduced at 

the sentencing hearing. 

 
(Subd (b) amended effective January 1, 2017; previously amended effective July 28, 
1977, January 1, 1991, January 1, 2007, May 23, 2007, and January 1, 2008.) 

 

(c) To comply with section 1170(b), a fact charged and found as an enhancement may 

be used as a reason for imposing a particular term only if the court has discretion to 

strike the punishment for the enhancement and does so. The use of a fact of an 

enhancement to impose the upper term of imprisonment is an adequate reason for 
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striking the additional term of imprisonment, regardless of the effect on the total 

term. 

 
(Subd (c) amended effective January 1, 2018; adopted effective January 1, 1991.) 

 

(d) A fact that is an element of the crime on which punishment is being imposed may 

not be used to impose a particular term. 

 
(Subd (d) amended effective January 1, 2018; adopted effective January 1, 1991; 

previously amended effective January 1, 2007, May 23, 2007, and January 1, 2008.) 

 

(e) The reasons for selecting one of the three authorized terms of imprisonment 

referred to in section 1170(b) must be stated orally on the record. 

 
(Subd (e) amended effective January 1, 2017; previously amended and relettered 
effective January 1, 1991; previously amended effective July 28, 1977, January 1, 
2007, and May 23, 2007.) 

 
Rule 4.420 amended effective January 1, 2018; adopted as rule 439 effective July 1, 1977; 
previously amended and renumbered as rule 420 effective January 1, 1991; previously 
renumbered effective January 1, 2001; previously amended effective July 28, 1977, January 1, 
2007, May 23, 2007, January 1, 2008, and January 1, 2017. 

 
Advisory Committee Comment 

 
The determinate sentencing law authorizes the court to select any of the three possible terms of 
imprisonment even though neither party has requested a particular term by formal motion or 
informal argument. Section 1170(b) vests the court with discretion to impose any of the three 

authorized terms of imprisonment and requires that the court state on the record the reasons for 
imposing that term. 
 
It is not clear whether the reasons stated by the judge for selecting a particular term qualify as 
“facts” for the purposes of the rule prohibition on dual use of facts. Until the issue is clarified, 
judges should avoid the use of reasons that may constitute an impermissible dual use of facts. For 
example, the court is not permitted to use a reason to impose a greater term if that reason also is 
either (1) the same as an enhancement that will be imposed, or (2) an element of the crime. The 

court should not use the same reason to impose a consecutive sentence as to impose an upper 
term of imprisonment. (People v. Avalos (1984) 37 Cal.3d 216, 233.) It is not improper to use the 
same reason to deny probation and to impose the upper term. (People v. Bowen (1992) 11 
Cal.App.4th 102, 106.) 
 
The rule makes it clear that a fact charged and found as an enhancement may, in the alternative, 
be used as a factor in aggravation. 

 
People v. Riolo (1983) 33 Cal.3d 223, 227 (and note 5 on 227) held that section 1170.1(a) does 
not require the judgment to state the base term (upper, middle, or lower) and enhancements, 
computed independently, on counts that are subject to automatic reduction under the one-third 
formula of section 1170.1(a). 
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Even when sentencing is under section 1170.1, however, it is essential to determine the base term 
and specific enhancements for each count independently, in order to know which is the principal 
term count. The principal term count must be determined before any calculation is made using the 
one-third formula for subordinate terms. 

 
In addition, the base term (upper, middle, or lower) for each count must be determined to arrive at 
an informed decision whether to make terms consecutive or concurrent; and the base term for 
each count must be stated in the judgment when sentences are concurrent or are fully consecutive 
(i.e., not subject to the one-third rule of section 1170.1(a)). 

 

Rule 4.421.  Circumstances in aggravation 

 

Circumstances in aggravation include factors relating to the crime and factors relating to 

the defendant. 

 

(a) Factors relating to the crime 

 

Factors relating to the crime, whether or not charged or chargeable as 

enhancements include that: 

 

(1) The crime involved great violence, great bodily harm, threat of great bodily 

harm, or other acts disclosing a high degree of cruelty, viciousness, or 

callousness; 

 

(2) The defendant was armed with or used a weapon at the time of the 

commission of the crime; 

 

(3) The victim was particularly vulnerable; 

 

(4) The defendant induced others to participate in the commission of the crime or 

occupied a position of leadership or dominance of other participants in its 

commission; 

 

(5) The defendant induced a minor to commit or assist in the commission of the 

crime; 

 

(6) The defendant threatened witnesses, unlawfully prevented or dissuaded 

witnesses from testifying, suborned perjury, or in any other way illegally 

interfered with the judicial process; 

 

(7) The defendant was convicted of other crimes for which consecutive sentences 

could have been imposed but for which concurrent sentences are being 

imposed; 

 

(8) The manner in which the crime was carried out indicates planning, 

sophistication, or professionalism; 
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(9) The crime involved an attempted or actual taking or damage of great 

monetary value; 

 

(10) The crime involved a large quantity of contraband; and 

 

(11) The defendant took advantage of a position of trust or confidence to commit 

the offense. 

 

(12) The crime constitutes a hate crime under section 422.55 and: 

 

(A) No hate crime enhancements under section 422.75 are imposed; and 

 

(B) The crime is not subject to sentencing under section 1170.8.  

 
(Subd (a) amended effective May 23, 2007; previously amended effective January 1, 
1991, and January 1, 2007.) 

 

(b) Factors relating to the defendant 

 

Factors relating to the defendant include that: 

 

(1) The defendant has engaged in violent conduct that indicates a serious danger 

to society; 

 

(2) The defendant’s prior convictions as an adult or sustained petitions in 

juvenile delinquency proceedings are numerous or of increasing seriousness; 

 

(3) The defendant has served a prior term in prison or county jail under section 

1170(h); 

 

(4) The defendant was on probation, mandatory supervision, postrelease 

community supervision, or parole when the crime was committed; and 

 

(5) The defendant’s prior performance on probation, mandatory supervision, 

postrelease community supervision, or parole was unsatisfactory. 

 
(Subd (b) amended effective January 1, 2017; previously amended effective January 

1, 1991, January 1, 2007, and May 23, 2007.) 

 

(c) Other factors 

 

Any other factors statutorily declared to be circumstances in aggravation or that 

reasonably relate to the defendant or the circumstances under which the crime was 

committed. 

 
(Subd (c) amended effective January 1, 2018; adopted effective January 1, 1991; 
previously amended effective January 1, 2007, and May 23, 2007.) 
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Rule 4.421 amended effective January 1, 2018; adopted as rule 421 effective July 1, 1977; 
previously renumbered effective January 1, 2001; previously amended effective January 1, 1991, 

January 1, 2007, May 23, 2007, and January 1, 2017. 

 
Advisory Committee Comment 

 
Circumstances in aggravation may justify imposition of the middle or upper of three possible 
terms of imprisonment. (Section 1170(b).) 

 
The list of circumstances in aggravation includes some facts that, if charged and found, may be 
used to enhance the sentence. This rule does not deal with the dual use of the facts; the statutory 
prohibition against dual use is included, in part, in the comment to rule 4.420. 
 
Conversely, such facts as infliction of bodily harm, being armed with or using a weapon, and a 
taking or loss of great value may be circumstances in aggravation even if not meeting the 

statutory definitions for enhancements or charged as an enhancement. 
 
Facts concerning the defendant’s prior record and personal history may be considered. By 
providing that the defendant’s prior record and simultaneous convictions of other offenses may 
not be used both for enhancement and in aggravation, section 1170(b) indicates that these and 
other facts extrinsic to the commission of the crime may be considered in aggravation in 
appropriate cases. 

 
Refusal to consider the personal characteristics of the defendant in imposing sentence may raise 
serious constitutional questions. The California Supreme Court has held that sentencing decisions 
must take into account “the nature of the offense and/or the offender, with particular regard to the 
degree of danger both present to society.” (In re Rodriguez (1975) 14 Cal.3d 639, 654, quoting In 
re Lynch (1972) 8 Cal.3d 410, 425.) In Rodriguez the court released petitioner from further 
incarceration because “it appears that neither the circumstances of his offense nor his personal 
characteristics establish a danger to society sufficient to justify such a prolonged period of 

imprisonment.” (Id. at p. 655, fn. omitted, italics added.) “For the determination of sentences, 
justice generally requires . . . that there be taken into account the circumstances of the offense 
together with the character and propensities of the offender.” (Pennsylvania ex rel. Sullivan v. 
Ashe (1937) 302 U.S. 51, 55, quoted with approval in Gregg v. Georgia (1976) 428 U.S. 153, 
189.) 
 
Former subdivision (a)(4), concerning multiple victims, was deleted to avoid confusion. Some of 

the cases that had relied on that circumstance in aggravation were reversed on appeal because 
there was only a single victim in a particular count. 
 
Old age or youth of the victim may be circumstances in aggravation; see section 1170.85(b). 
Other statutory circumstances in aggravation are listed, for example, in sections 422.76, 1170.7, 
1170.71, 1170.8, and 1170.85. 

 

Rule 4.423.  Circumstances in mitigation 

 

Circumstances in mitigation include factors relating to the crime and factors relating to 

the defendant. 
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(a) Factors relating to the crime 

 

Factors relating to the crime include that: 

 

(1) The defendant was a passive participant or played a minor role in the crime; 

 

(2) The victim was an initiator of, willing participant in, or aggressor or provoker 

of the incident; 

 

(3) The crime was committed because of an unusual circumstance, such as great 

provocation, that is unlikely to recur; 

 

(4) The defendant participated in the crime under circumstances of coercion or 

duress, or the criminal conduct was partially excusable for some other reason 

not amounting to a defense; 

 

(5) The defendant, with no apparent predisposition to do so, was induced by 

others to participate in the crime; 

 

(6) The defendant exercised caution to avoid harm to persons or damage to 

property, or the amounts of money or property taken were deliberately small, 

or no harm was done or threatened against the victim; 

 

(7) The defendant believed that he or she had a claim or right to the property 

taken, or for other reasons mistakenly believed that the conduct was legal; 

 

(8) The defendant was motivated by a desire to provide necessities for his or her 

family or self; and 

 

(9) The defendant suffered from repeated or continuous physical, sexual, or 

psychological abuse inflicted by the victim of the crime, and the victim of the 

crime, who inflicted the abuse, was the defendant’s spouse, intimate 

cohabitant, or parent of the defendant’s child; and the abuse does not amount 

to a defense. 

 
(Subd (a) amended effective May 23, 2007; previously amended effective January 1, 
1991, July 1, 1993, and January 1, 2007.) 

 

(b) Factors relating to the defendant 

 

Factors relating to the defendant include that: 

 

(1) The defendant has no prior record, or has an insignificant record of criminal 

conduct, considering the recency and frequency of prior crimes; 

 

(2) The defendant was suffering from a mental or physical condition that 

significantly reduced culpability for the crime; 
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(3) The defendant voluntarily acknowledged wrongdoing before arrest or at an 

early stage of the criminal process; 

 

(4) The defendant is ineligible for probation and but for that ineligibility would 

have been granted probation; 

 

(5) The defendant made restitution to the victim; and 

 

(6) The defendant’s prior performance on probation, mandatory supervision, 

postrelease community supervision, or parole was satisfactory. 

 
(Subd (b) amended effective January 1, 2017; previously amended effective January 
1, 1991, January 1, 2007, and May 23, 2007.) 

 

(c) Other factors 

 

Any other factors statutorily declared to be circumstances in mitigation or that 

reasonably relate to the defendant or the circumstances under which the crime was 

committed. 

 
(Subd (c) adopted effective January 1, 2018.) 

 
Rule 4.423 amended effective January 1, 2018; adopted as rule 423 effective July 1, 1977; 
previously renumbered effective January 1, 2001; previously amended effective January 1, 1991, 
July 1, 1993, January 1, 2007, May 23, 2007, and January 1, 2017. 

 
Advisory Committee Comment  

 
See comment to rule 4.421. 
 
This rule applies both to mitigation for purposes of section 1170(b) and to circumstances in 
mitigation justifying the court in striking the additional punishment provided for an enhancement. 
 

Some listed circumstances can never apply to certain enhancements; for example, “the amounts 
taken were deliberately small” can never apply to an excessive taking under section 12022.6, and 
“no harm was done” can never apply to infliction of great bodily injury under section 12022.7. In 
any case, only the facts present may be considered for their possible effect in mitigation. 
 
See also rule 4.409; only relevant criteria need be considered. 
 
Since only the fact of restitution is considered relevant to mitigation, no reference to the 

defendant’s financial ability is needed. The omission of a comparable factor from rule 4.421 as a 
circumstance in aggravation is deliberate. 

 

Rule 4.424.  Consideration of applicability of section 654 
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Before determining whether to impose either concurrent or consecutive sentences on all 

counts on which the defendant was convicted, the court must determine whether the 

proscription in section 654 against multiple punishments for the same act or omission 

requires a stay of execution of the sentence imposed on some of the counts. 

 
Rule 4.424 amended effective January 1, 2011; adopted as rule 424 effective January 1, 1991; 
previously renumbered effective January 1, 2001; previously amended effective January 1, 2007. 

 

Rule 4.425. Factors affecting concurrent or consecutive sentences 

 

Factors affecting the decision to impose consecutive rather than concurrent 

sentences include: 

 

(a) Facts relating to crimes 

 

Facts relating to the crimes, including whether or not: 

 

(1) The crimes and their objectives were predominantly independent of each 

other; 

 

(2) The crimes involved separate acts of violence or threats of violence; or 

 

(3) The crimes were committed at different times or separate places, rather than 

being committed so closely in time and place as to indicate a single period of 

aberrant behavior. 

 
(Subd (a) amended effective January 1, 2018; previously amended effective January 
1, 1991, and January 1, 2007.) 

 

(b) Other facts and limitations 

 

Any circumstances in aggravation or mitigation may be considered in deciding 

whether to impose consecutive rather than concurrent sentences, except: 

 

(1) A fact used to impose the upper term; 

 

(2) A fact used to otherwise enhance the defendant’s sentence in prison or county 

jail under section 1170(h); and 

 

(3) A fact that is an element of the crime may not be used to impose consecutive 

sentences. 

 
Subd (b) amended effective January 1, 2018; previously amended effective January 
1, 1991, January 1, 2007, and January 1, 2017.) 
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Rule 4.425 amended effective January 1, 2018; adopted as rule 425 effective July 1, 1977; 
previously renumbered effective January 1, 2001; previously amended effective January 1, 1991, 
January 1, 2007, and January 1, 2017. 

 
Advisory Committee Comment 

 
The sentencing judge should be aware that there are some cases in which the law mandates 
consecutive sentences.  

 

Rule 4.426.  Violent sex crimes 

 

(a) Multiple violent sex crimes  

 

When a defendant has been convicted of multiple violent sex offenses as defined in 

section 667.6, the sentencing judge must determine whether the crimes involved 

separate victims or the same victim on separate occasions. 

 

(1) Different victims  

 

If the crimes were committed against different victims, a full, separate, and 

consecutive term must be imposed for a violent sex crime as to each victim, 

under section 667.6(d). 

 

(2) Same victim, separate occasions 

 

If the crimes were committed against a single victim, the sentencing judge 

must determine whether the crimes were committed on separate occasions. In 

determining whether there were separate occasions, the sentencing judge 

must consider whether, between the commission of one sex crime and 

another, the defendant had a reasonable opportunity to reflect on his or her 

actions and nevertheless resumed sexually assaultive behavior. A full, 

separate, and consecutive term must be imposed for each violent sex offense 

committed on a separate occasion under section 667.6(d). 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Same victim, same occasion; other crimes  

 

If the defendant has been convicted of multiple crimes, including at least one 

violent sex crime, as defined in section 667.6, or if there have been multiple violent 

sex crimes against a single victim on the same occasion and the sentencing court 

has decided to impose consecutive sentences, the sentencing judge must then 

determine whether to impose a full, separate, and consecutive sentence under 

section 667.6(c) for the violent sex crime or crimes instead of including the violent 

sex crimes in the computation of the principal and subordinate terms under section 

1170.1(a). A decision to impose a fully consecutive sentence under section 667.6(c) 

is an additional sentence choice that requires a statement of reasons separate from 
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those given for consecutive sentences, but which may repeat the same reasons. The 

sentencing judge is to be guided by the criteria listed in rule 4.425, which 

incorporates rules 4.421 and 4.423, as well as any other reasonably related criteria 

as provided in rule 4.408. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective July 1, 
2003.) 

 
Rule 4.426 amended effective January 1, 2007; adopted as rule 426 effective January 1, 1991; 
previously renumbered effective January 1, 2001; previously amended effective July 1, 2003. 

 
Advisory Committee Comment 

 
Section 667.6(d) requires a full, separate, and consecutive term for each of the enumerated violent 
sex crimes that involve separate victims, or the same victim on separate occasions. Therefore, if 

there were separate victims or the court found that there were separate occasions, no other reasons 
are required. 

 
If there have been multiple convictions involving at least one of the enumerated violent sex 
crimes, the court may impose a full, separate, and consecutive term for each violent sex crime 
under section 667.6(c). (See People v. Coleman (1989) 48 Cal.3d 112, 161.) A fully consecutive 

sentence under section 667.6(c) is a sentence choice, which requires a statement of reasons. The 
court may not use the same fact to impose a sentence under section 667.6(c) that was used to 
impose an upper term. (See rule 4.425(b).) If the court selects the upper term, imposes 
consecutive sentences, and uses section 667.6(c), the record must reflect three sentencing choices 
with three separate statements of reasons, but the same reason may be used for sentencing under 
section 667.6(c) and to impose consecutive sentences. (See People v. Belmontes (1983) 34 Cal.3d 
335, 347–349.) 

 

Rule 4.427.  Hate crimes 

 

(a) Application 

 

This rule is intended to assist judges in sentencing in felony hate crime cases.  It 

applies to: 

 

(1) Felony sentencing under section 422.7; 

 

(2) Convictions of felonies with a hate crime enhancement under section 422.75; 

and  

 

(3) Convictions of felonies that qualify as hate crimes under section 422.55. 

 

(b) Felony sentencing under section 422.7 

 

If one of the three factors listed in section 422.7 is pled and proved, a misdemeanor 

conviction that constitutes a hate crime under section 422.55 may be sentenced as a 
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felony. The punishment is imprisonment in state prison or county jail under section 

1170(h) as provided by section 422.7. 

 
(Subd (b) amended effective January 1, 2017.) 

 

(c) Hate crime enhancement   

 

If a hate crime enhancement is pled and proved, the punishment for a felony 

conviction must be enhanced under section 422.75 unless the conviction is 

sentenced as a felony under section 422.7.   

 

(1) The following enhancements apply: 

 

(A) An enhancement of a term in state prison as provided in section 

422.75(a).  Personal use of a firearm in the commission of the offense 

is an aggravating factor that must be considered in determining the 

enhancement term. 

 

(B) An additional enhancement of one year in state prison for each prior 

felony conviction that constitutes a hate crime as defined in section 

422.55.   

 

(2) The court may strike enhancements under (c) if it finds mitigating 

circumstances under rule 4.423 and states those mitigating circumstances on 

the record. 

 

(3) The punishment for any enhancement under (c) is in addition to any other 

punishment provided by law. 

 

(d) Hate crime as aggravating factor   

 

If the defendant is convicted of a felony, and the facts of the crime constitute a hate 

crime under section 422.55, that fact must be considered a circumstance in 

aggravation in determining the appropriate punishment under rule 4.421 unless: 

 

(1) The court imposed a hate crime enhancement under section 422.75; or 

 

(2) The defendant has been convicted of an offense subject to sentencing under 

section 1170.8. 

 

(e) Hate crime sentencing goals  

 

When sentencing a defendant under this rule, the judge must consider the principal 

goals for hate crime sentencing.   

 

(1) The principal goals for hate crime sentencing, as stated in section 422.86, are: 
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(A) Punishment for the hate crime committed; 

 

(B) Crime and violence prevention, including prevention of recidivism and 

prevention of crimes and violence in prisons and jails; and  

 

(C) Restorative justice for the immediate victims of the hate crimes and for 

the classes of persons terrorized by the hate crimes.  

 

(2) Crime and violence prevention considerations should include educational or 

other appropriate programs available in the community, jail, prison, and 

juvenile detention facilities.  The programs should address sensitivity or 

similar training or counseling intended to reduce violent and antisocial 

behavior based on one or more of the following actual or perceived 

characteristics of the victim: 

 

(A) Disability; 

 

(B) Gender;  

 

(C) Nationality; 

 

(D) Race or ethnicity; 

 

(E) Religion; 

 

(F) Sexual orientation; or 

 

(G) Association with a person or group with one or more of these actual or 

perceived characteristics.  

 

(3) Restorative justice considerations should include community service and 

other programs focused on hate crime prevention or diversity sensitivity.  

Additionally, the court should consider ordering payment or other 

compensation to programs that provide services to violent crime victims and 

reimbursement to the victim for reasonable costs of counseling and other 

reasonable expenses that the court finds are a direct result of the defendant’s 

actions. 

 
Rule 4.427 amended effective January 1, 2017; adopted effective January 1, 2007. 

 
Advisory Committee Comment 

 
Multiple enhancements for prior convictions under subdivision (c)(1)(B) may be imposed if the 
prior convictions have been brought and tried separately.  (Pen. Code, § 422.75(d). 

 

Rule 4.428. Factors affecting imposition of enhancements 
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(a) Enhancements punishable by one of three terms 

 

If an enhancement is punishable by one of three terms, the court must, in its 

discretion, impose the term that best serves the interest of justice and state the 

reasons for its sentence choice on the record at the time of sentencing. In exercising 

its discretion in selecting the appropriate term, the court may consider factors in 

mitigation and aggravation as described in these rules or any other factor authorized 

by rule 4.408. 

 
(Subd (a) was adopted effective January 1, 2018.) 

 

(b) Striking enhancements under section 1385 

 

If the court has discretion under section 1385(a) to strike an enhancement in the 

interests of justice, the court also has the authority to strike the punishment for the 

enhancement under section 1385(c). In determining whether to strike the entire 

enhancement or only the punishment for the enhancement, the court may consider 

the effect that striking the enhancement would have on the status of the crime as a 

strike, the accurate reflection of the defendant’s criminal conduct on his or her 

record, the effect it may have on the award of custody credits, and any other 

relevant consideration. 

 
(Subd (b) was adopted effective January 1, 2018.) 

 
Rule 4.428 amended effective January 1, 2018; adopted as rule 428 effective January 1, 1991; 
previously renumbered effective January 1, 2001; previously amended effective January 1, 1998, 
July 1, 2003, January 1, 2007, May 23, 2007, January 1, 2008, and January 1, 2011. 

 

Rule 4.431.  Proceedings at sentencing to be reported 

 

All proceedings at the time of sentencing must be reported. 

 
Rule 4.431 amended effective January 1, 2007; adopted as rule 431 effective July 1, 1977; 
previously renumbered effective January 1, 2001. 

 
Advisory Committee Comment 

 
Reporters’ transcripts of the sentencing proceedings are required on appeal (rule 8.320, except in 
certain cases under subdivision (d) of that rule), and when the defendant is sentenced to prison 
(section 1203.01). 

 

Rule 4.433.  Matters to be considered at time set for sentencing 

 

(a) In every case, at the time set for sentencing under section 1191, the sentencing 

judge must hold a hearing at which the judge must: 

 

(1) Hear and determine any matters raised by the defendant under section 1201; 
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(2) Determine whether a defendant who is eligible for probation should be 

granted or denied probation, unless consideration of probation is expressly 

waived by the defendant personally and by counsel; and 

 

(3) Determine whether to deny a period of mandatory supervision in the interests 

of justice under section 1170(h)(5)(A). 

 
(Subd (a) amended effective January 1, 2017; previously amended effective January 
1, 2007.) 

 

(b) If the imposition of a sentence is to be suspended during a period of probation after 

a conviction by trial, the trial judge must identify and state circumstances that 

would justify imposition of one of the three authorized terms of imprisonment 

referred to in section 1170(b), or any enhancement, if probation is later revoked. 

The circumstances identified and stated by the judge must be based on evidence 

admitted at the trial or other circumstances properly considered under rule 4.420(b). 

 
(Subd (b) amended effective January 1, 2018; previously amended effective July 28, 
1977, January 1, 2007, May 23, 2007, January 1, 2008, and January 1, 2017.) 

 

(c) If a sentence of imprisonment is to be imposed, or if the execution of a sentence of 

imprisonment is to be suspended during a period of probation, the sentencing judge 

must: 

 

(1) Determine, under section 1170(b), whether to impose one of the three 

authorized terms of imprisonment referred to in section 1170(b), or any 

enhancement, and state on the record the reasons for imposing that term; 

 

(2) Determine whether any additional term of imprisonment provided for an 

enhancement charged and found will be stricken; 

 

(3) Determine whether the sentences will be consecutive or concurrent if the 

defendant has been convicted of multiple crimes; 

 

(4) Determine any issues raised by statutory prohibitions on the dual use of facts 

and statutory limitations on enhancements, as required in rules 4.420(c) and 

4.447; and 

 

(5) Pronounce the court’s judgment and sentence, stating the terms thereof and 

giving reasons for those matters for which reasons are required by law. 

 
(Subd (c) amended effective January 1, 2018; previously amended effective July 28, 
1977, July 1, 2003, January 1, 2007, May 23, 2007, and January 1, 2017.) 
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(d) All these matters must be heard and determined at a single hearing unless the 

sentencing judge otherwise orders in the interests of justice. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) When a sentence of imprisonment is imposed under (c) or under rule 4.435, the 

sentencing judge must inform the defendant: 

 

(1) Under section 1170(c) of the parole period provided by section 3000 to be 

served after expiration of the sentence, in addition to any period of 

incarceration for parole violation; 

 

(2) Of the period of postrelease community supervision provided by section 3456 

to be served after expiration of the sentence, in addition to any period of 

incarceration for a violation of postrelease community supervision; or  

 

(3) Of any period of mandatory supervision imposed under section 

1170(h)(5)(A) and (B), in addition to any period of imprisonment for a 

violation of mandatory supervision. 

 
(Subd (e) amended effective January 1, 2018; previously amended effective July 28, 

1977, January 1, 1979, July 1, 2003, January 1, 2007, and January 1, 2017.) 

 
Rule 4.433 amended effective January 1, 2018; adopted as rule 433 effective July 1, 1977; 
previously renumbered effective January 1, 2001; previously amended effective July 28, 1977, 
January 1, 1979, July 1, 2003, January 1, 2007, May 23, 2007, January 1, 2008, and January 1, 
2017. 

 
Advisory Committee Comment 

 
This rule summarizes the questions that the court is required to consider at the time of sentencing, 
in their logical order. 

 

Subdivision (a)(2) makes it clear that probation should be considered in every case, without the 
necessity of any application, unless the defendant is statutorily ineligible for probation. 

 
Under subdivision (b), when imposition of sentence is to be suspended, the sentencing judge is 
not to make any determinations as to possible length of a term of imprisonment on violation of 
probation (section 1170(b)). If there was a trial, however, the judge must state on the record the 
circumstances that would justify imposition of one of the three authorized terms of imprisonment 

based on the trial evidence. 
 
Subdivision (d) makes it clear that all sentencing matters should be disposed of at a single hearing 
unless strong reasons exist for a continuance. 

 

Rule 4.435. Sentencing on revocation of probation, mandatory supervision, and 

postrelease community supervision 
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(a) When the defendant violates the terms of probation, mandatory supervision, or 

postrelease community supervision or is otherwise subject to revocation of 

supervision, the sentencing judge may make any disposition of the case authorized 

by statute. In deciding whether to permanently revoke supervision, the judge may 

consider the nature of the violation and the defendant’s past performance on 

supervision. 

 
(Subd (a) amended effective January 1, 2018; previously amended effective January 
1, 1991.) 

 

(b) On revocation and termination of supervision under section 1203.2, when the 

sentencing judge determines that the defendant will be committed to prison or 

county jail under section 1170(h): 

 

(1) If the imposition of sentence was previously suspended, the judge must 

impose judgment and sentence after considering any findings previously 

made and hearing and determining the matters enumerated in rule 4.433(c). 

The length of the sentence must be based on circumstances existing at the 

time supervision was granted, and subsequent events may not be considered 

in selecting the base term or in deciding whether to strike the additional 

punishment for enhancements charged and found. 

 

(2) If the execution of sentence was previously suspended, the judge must order 

that the judgment previously pronounced be in full force and effect and that 

the defendant be committed to the custody of the Secretary of the Department 

of Corrections and Rehabilitation or local county correctional administrator 

or sheriff for the term prescribed in that judgment. 

 
(Subd (b) amended effective January 1, 2018; previously amended effective July 1, 
2003, January 1, 2006, January 1, 2007, and January 1, 2017.) 

 
Rule 4.435 amended effective January 1, 2018; adopted as rule 435 effective July 1, 1977; 

previously renumbered effective January 1, 2001; previously amended effective January 1, 1991, 
July 1, 2003, January 1, 2006, January 1, 2007, and January 1, 2017. 

 
Advisory Committee Comment 

 
Subdivision (a) makes it clear that there is no change in the court’s power, on finding cause to 
revoke and terminate supervision under section 1203.2(a), to continue the defendant on 
supervision. 
 
The restriction of subdivision (b)(1) is based on In re Rodriguez (1975) 14 Cal.3d 639, 652: 
“[T]he primary term must reflect the circumstances existing at the time of the offense.” 
 

A judge imposing imprisonment on revocation of probation will have the power granted by 
section 1170(d) to recall the commitment on his or her own motion within 120 days after the date 
of commitment, and the power under section 1203.2(e) to set aside the revocation of probation, 
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for good cause, within 30 days after the court has notice that execution of the sentence has 
commenced. 
 
Consideration of conduct occurring after the granting of probation should be distinguished from 

consideration of preprobation conduct that is discovered after the granting of an order of 
probation and before sentencing following a revocation and termination of probation. If the 
preprobation conduct affects or nullifies a determination made at the time probation was granted, 
the preprobation conduct may properly be considered at sentencing following revocation and 
termination of probation. (See People v. Griffith (1984) 153 Cal.App.3d 796, 801.) While People 
v. Griffith refers only to probation, this rule likely will apply to any form of supervision. 
 
 

Rule 4.437.  Statements in aggravation and mitigation 

 

(a) Time for filing and service 

 

Statements in aggravation and mitigation referred to in section 1170(b) must be 

filed and served at least four days before the time set for sentencing under section 

1191 or the time set for pronouncing judgment on revocation of probation under 

section 1203.2(c) if imposition of sentence was previously suspended. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Combined statement 

 

A party seeking consideration of circumstances in aggravation or mitigation may 

file and serve a statement under section 1170(b) and this rule. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Contents of statement 

 

A statement in aggravation or mitigation must include: 

 

(1) A summary of evidence that the party relies on as circumstances justifying 

the imposition of a particular term; and 

 

(2) Notice of intention to dispute facts or offer evidence in aggravation or 

mitigation at the sentencing hearing. The statement must generally describe 

the evidence to be offered, including a description of any documents and the 

names and expected substance of the testimony of any witnesses. No 

evidence in aggravation or mitigation may be introduced at the sentencing 

hearing unless it was described in the statement, or unless its admission is 

permitted by the sentencing judge in the interests of justice. 

 
(Subd (c) amended effective May 23, 2007; previously amended effective January 1, 
2007.) 
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(d) Support required for assertions of fact 

 

Assertions of fact in a statement in aggravation or mitigation must be disregarded 

unless they are supported by the record in the case, the probation officer’s report or 

other reports properly filed in the case, or other competent evidence. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Disputed facts 

 

In the event the parties dispute the facts on which the conviction rested, the court 

must conduct a presentence hearing and make appropriate corrections, additions, or 

deletions in the presentence probation report or order a revised report. 

 
(Subd (e) amended effective January 1, 2007; adopted effective January 1, 1991.) 

 
Rule 4.437 amended effective May 23, 2007; adopted as rule 437 effective July 1, 1977; 
previously renumbered effective January 1, 2001; previously amended effective July 28, 1977, 
January 1, 1991, and January 1, 2007. 

 
Advisory Committee Comment 

 
Section 1170(b) states in part: 
 
“At least four days prior to the time set for imposition of judgment, either party or the victim, or 

the family of the victim if the victim is deceased, may submit a statement in aggravation or 
mitigation to dispute facts in the record or the probation officer’s report, or to present additional 
facts.” 
 
This provision means that the statement is a document giving notice of intention to dispute 
evidence in the record or the probation officer’s report, or to present additional facts. 
 
The statement itself cannot be the medium for presenting new evidence, or for rebutting 

competent evidence already presented, because the statement is a unilateral presentation by one 
party or counsel that will not necessarily have any indicia of reliability. To allow its factual 
assertions to be considered in the absence of corroborating evidence would, therefore, constitute a 
denial of due process of law in violation of the United States (14th Amend.) and California (art. I, 
§ 7) Constitutions. 

 
The requirement that the statement include notice of intention to rely on new evidence will 
enhance fairness to both sides by avoiding surprise and helping to ensure that the time limit on 
pronouncing sentence is met. 
 

Rule 4.447. Sentencing of enhancements 

 

(a) Enhancements resulting in unlawful sentences 
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A court may not strike or dismiss an enhancement solely because imposition of the 

term is prohibited by law or exceeds limitations on the imposition of multiple 

enhancements. Instead, the court must: 

 

(1) Impose a sentence for the aggregate term of imprisonment computed without 

reference to those prohibitions or limitations; and 

 

(2) Stay execution of the part of the term that is prohibited or exceeds the 

applicable limitation. The stay will become permanent once the defendant 

finishes serving the part of the sentence that has not been stayed. 

 
(Subd (a) adopted effective January 1, 2018.) 

 

(b) Multiple enhancements 

 

If a defendant is convicted of multiple enhancements of the same type, the court 

must either sentence each enhancement or, if authorized, strike the enhancement or 

its punishment. While the court may strike an enhancement, the court may not stay 

an enhancement except as provided in (a) or as authorized by section 654. 

 
(Subd (b) adopted effective January 1, 2018.) 

 
Rule 4.447 amended effective January 1, 2018; adopted as rule 447 effective July 1, 1977; 
previously amended and renumbered effective January 1, 2001; previously amended effective 
July 28, 1977, January 1, 1991, July 1, 2003, and January 1, 2007. 

 

 
Advisory Committee Comment  

 
Subdivision (a). Statutory restrictions may prohibit or limit the imposition of an enhancement in 

certain situations. (See, for example, sections 186.22(b)(1), 667(a)(2), 667.61(f), 1170.1(f) and 
(g), 12022.53(e)(2) and (f), and Vehicle Code section 23558.) 

 
Present practice of staying execution is followed to avoid violating a statutory prohibition or 
exceeding a statutory limitation, while preserving the possibility of imposition of the stayed 
portion should a reversal on appeal reduce the unstayed portion of the sentence. (See People v. 

Gonzalez (2008) 43 Cal.4th 1118, 1129–1130; People v. Niles (1964) 227 Cal.App.2d 749, 756.) 

 
Only the portion of a sentence or component thereof that exceeds a limitation is prohibited, and 
this rule provides a procedure for that situation. This rule applies to both determinate and 
indeterminate terms. 

 
Subdivision (b). A court may stay an enhancement if section 654 applies. (See People v. Bradley 
(1998) 64 Cal.App.4th 386; People v. Haykel (2002) 96 Cal.App.4th 146, 152.) 

 

Rule 4.451. Sentence consecutive to or concurrent with indeterminate term or term 

in other jurisdiction 
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(a) When a defendant is sentenced under section 1170 and the sentence is to run 

consecutively to or concurrently with a sentence imposed under section 1168(b) in 

the same or another proceeding, the judgment must specify the determinate term 

imposed under section 1170 computed without reference to the indeterminate 

sentence, must order that the determinate term be served consecutively to or 

concurrently with the sentence under section 1168(b), and must identify the 

proceedings in which the indeterminate sentence was imposed. The term under 

section 1168(b), and the date of its completion or date of parole or postrelease 

community supervision, and the sequence in which the sentences are deemed or 

served, will be determined by correctional authorities as provided by law. 

 
Subd (a) amended effective January 1, 2018; previously amended effective January 
1, 1979, July 1, 2003, and January 1. 2007.) 

 

(b) When a defendant is sentenced under sections 1168 or 1170 and the sentence is to 

run consecutively to or concurrently with a sentence imposed by a court of the 

United States or of another state or territory, the judgment must specify the term 

imposed under sections 1168(b) or 1170 computed without reference to the 

sentence imposed by the other jurisdiction, must identify the other jurisdiction and 

the proceedings in which the other sentence was imposed, and must indicate 

whether the sentences are imposed concurrently or consecutively. If the term 

imposed is to be served consecutively to the term imposed by the other jurisdiction, 

the court must order that the California term be served commencing on the 

completion of the sentence imposed by the other jurisdiction. 

 
(Subd (b) amended effective January 1, 2018; previously amended January 1, 2007.) 

 
Rule 4.451 amended effective January 1, 2018; adopted as rule 451 effective July 1, 1977; 
previously renumbered effective January 1, 2001; previously amended effective January 1, 1979, 

July 1, 2003, and January 1, 2007. 

 
Advisory Committee Comment  

 
Subdivision (a). The provisions of section 1170.1(a), which use a one-third formula to calculate 
subordinate consecutive terms, can logically be applied only when all the sentences are imposed 
under section 1170. Indeterminate sentences are imposed under section 1168(b). Since the 
duration of the indeterminate term cannot be known to the court, subdivision (a) states the only 
feasible mode of sentencing. (See People v. Felix (2000) 22 Cal.4th 651, 654–657; People v. 
McGahuey (1981) 121 Cal.App.3d 524, 530–532.) 
 
Subdivision (b). On the authority to sentence consecutively to the sentence of another 

jurisdiction and the effect of such a sentence, see In re Helpman (1968) 267 Cal.App.2d 307 and 
cases cited at page 310, footnote 3. The mode of sentencing required by subdivision (b) is 
necessary to avoid the illogical conclusion that the total of the consecutive sentences will depend 
on whether the other jurisdiction or California is the first to pronounce judgment. 
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Rule 4.452.  Determinate sentence consecutive to prior determinate sentence 

 

(a) If a determinate sentence is imposed under section 1170.1(a) consecutive to one or 

more determinate sentences imposed previously in the same court or in other 

courts, the court in the current case must pronounce a single aggregate term, as 

defined in section 1170.1(a), stating the result of combining the previous and 

current sentences. In those situations: 

 

(1) The sentences on all determinately sentenced counts in all the cases on which 

a sentence was or is being imposed must be combined as though they were all 

counts in the current case. 

 

(2) The court in the current case must make a new determination of which count, 

in the combined cases, represents the principal term, as defined in section 

1170.1(a). The principal term is the term with the greatest punishment 

imposed including conduct enhancements. If two terms of imprisonment have 

the same punishment, either term may be selected as the principal term. 

 

(3) Discretionary decisions of courts in previous cases may not be changed by 

the court in the current case. Such decisions include the decision to impose 

one of the three authorized terms of imprisonment referred to in section 

1170(b), making counts in prior cases concurrent with or consecutive to each 

other, or the decision that circumstances in mitigation or in the furtherance of 

justice justified striking the punishment for an enhancement. However, if a 

previously designated principal term becomes a subordinate term after the 

resentencing, the subordinate term will be limited to one-third the middle 

base term as provided in section 1170.1(a). 

 

(4) If all previously imposed sentences and the current sentence being imposed 

by the second or subsequent court are under section 1170(h), the second or 

subsequent court has the discretion to specify whether a previous sentence is 

to be served in custody or on mandatory supervision and the terms of such 

supervision, but may not, without express consent of the defendant, modify 

the sentence on the earlier sentenced charges in any manner that will (i) 

increase the total length of the sentence imposed by the previous court; (ii) 

increase the total length of the custody portion of the sentence imposed by the 

previous court; (iii) increase the total length of the mandatory supervision 

portion of the sentence imposed by the previous court; or (iv) impose 

additional, more onerous, or more restrictive conditions of release for any 

previously imposed period of mandatory supervision. 

 

(5) If the second or subsequent court imposes a sentence to state prison because 

the defendant is ineligible for sentencing under section 1170(h), the 

jurisdiction of the second or subsequent court to impose a prison sentence 

applies solely to the current case. The defendant must be returned to the 

original sentencing court for potential resentencing on any previous case or 
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cases sentenced under section 1170(h). The original sentencing court must 

convert all remaining custody and mandatory supervision time imposed in the 

previous case to state prison custody time and must determine whether its 

sentence is concurrent with or consecutive to the state prison term imposed 

by the second or subsequent court and incorporate that sentence into a single 

aggregate term as required by this rule. (A)(4) does not apply—and the 

consent of the defendant is not required—for this conversion and 

resentencing. 

 

(6) In cases in which a sentence is imposed under the provisions of section 

1170(h) and the sentence has been imposed by courts in two or more 

counties, the second or subsequent court must determine the county or 

counties of incarceration or supervision, including the order of service of 

such incarceration or supervision. To the extent reasonably possible, the 

period of mandatory supervision must be served in one county and after 

completion of any period of incarceration. In accordance with rule 4.472, the 

second or subsequent court must calculate the defendant's remaining custody 

and supervision time. 

 

(7) In making the determination under (a)(6), the court must exercise its 

discretion after consideration of the following factors: 

 

(A) The relative length of custody or supervision required for each case; 

 

(B) Whether the cases in each county are to be served concurrently or 

consecutively; 

 

(C) The nature and quality of treatment programs available in each county, 

if known; 

 

(D) The nature and extent of the defendant’s current enrollment and 

participation in any treatment program; 

 

(E) The nature and extent of the defendant’s ties to the community, 

including employment, duration of residence, family attachments, and 

property holdings; 

 

(F) The nature and extent of supervision available in each county, if 

known; 

 

(G) The factors listed in rule 4.530(f); and 

 

(H) Any other factor relevant to such determination. 

 

(8) If after the court’s determination in accordance with (a)(6) the defendant is 

ordered to serve only a custody term without supervision in another county, 
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the defendant must be transported at such time and under such circumstances 

as the court directs to the county where the custody term is to be served. The 

defendant must be transported with an abstract of the court’s judgment as 

required by section 1213(a), or other suitable documentation showing the 

term imposed by the court and any custody credits against the sentence. The 

court may order the custody term to be served in another county without also 

transferring jurisdiction of the case in accordance with rule 4.530. 

 

(9) If after the court’s determination in accordance with (a)(6) the defendant is 

ordered to serve a period of supervision in another county, whether with or 

without a term of custody, the matter must be transferred for the period of 

supervision in accordance with provisions of rule 4.530(f), (g), and (h). 

 
(Subd (a) amended effectively January 1, 2021; previously adopted as an unlettered 
subdivision; relettered and amended as subdivision (a) July 1, 2019) 

 
Rule 4.452 amended effective January 1, 2021; adopted as rule 452 effective January 1, 1991; 
previously renumbered effective January 1, 2001; previously amended effective July 1, 2003, 
January 1, 2007, May 23, 2007, January 1, 2017 January 1, 2018, and July 1, 2019. 

 

Advisory Committee Comment 

 

The restrictions of (a)(3) do not apply to circumstances where a previously imposed base term is 
made a consecutive term on resentencing. If the court selects a consecutive sentence structure, 
and since there can be only one principal term in the final aggregate sentence, if a previously 
imposed full base term becomes a subordinate consecutive term, the new consecutive term 
normally will become one-third the middle term by operation of law (section 1170.1(a)). 

 

Rule 4.453.  Commitments to nonpenal institutions 

 

When a defendant is convicted of a crime for which sentence could be imposed under 

Penal Code section 1170 and the court orders that he or she be committed to the 

California Department of Corrections and Rehabilitation, Division of Juvenile Justice 

under Welfare and Institutions Code section 1731.5, the order of commitment must 

specify the term of imprisonment to which the defendant would have been sentenced. The 

term is determined as provided by Penal Code sections 1170 and 1170.1 and these rules, 

as though a sentence of imprisonment were to be imposed. 

 
Rule 4.453 amended effective January 1, 2007; adopted as rule 453 effective July 1, 1977; 
previously amended and renumbered effective January 1, 2001; previously amended effective 
July 28, 1977, and January 1, 2006. 

 
Advisory Committee Comment  

 
Commitments to the Department of Corrections and Rehabilitation, Division of Juvenile Justice 
(formerly Youth Authority) cannot exceed the maximum possible incarceration in an adult 
institution for the same crime. (See People v. Olivas (1976) 17 Cal.3d 236.)  
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Under the indeterminate sentencing law, the receiving institution knew, as a matter of law from 
the record of the conviction, the maximum potential period of imprisonment for the crime of 
which the defendant was convicted. 

 
Under the Uniform Determinate Sentencing Act, the court’s discretion as to length of term leaves 
doubt as to the maximum term when only the record of convictions is present.  

 

Rule 4.470.  Notification of appeal rights in felony cases [Repealed] 
Rule 4.470 repealed effective January 1, 2013; adopted as rule 250 effective January 1, 1972; 
previously amended and renumbered as rule 470 effective January 1, 1991; previously 
renumbered effective January 1, 2001; previously amended effective July 1, 1972, January 1, 
1977, and January 1, 2007. 

 

Rule 4.472.  Determination of presentence custody time credit 

 

At the time of sentencing, the court must cause to be recorded on the judgment or 

commitment the total time in custody to be credited on the sentence under sections 

2900.5, 2933.1(c), 2933.2(c), and 4019. On referral of the defendant to the probation 

officer for an investigation and report under section 1203(b) or 1203(g), or on setting a 

date for sentencing in the absence of a referral, the court must direct the sheriff, probation 

officer, or other appropriate person to report to the court and notify the defendant or 

defense counsel and prosecuting attorney within a reasonable time before the date set for 

sentencing as to the number of days that defendant has been in custody and for which he 

or she may be entitled to credit. Any challenges to the report must be heard at the time of 

sentencing. 

 
Rule 4.472 amended effective January 1, 2017; adopted as rule 252 effective January 1, 1977; 
previously amended and renumbered as rule 472 effective January 1, 1991, and as rule 4.472 
effective January 1, 2001; previously amended effective July 1, 2003, and January 1, 2007. 

 

Rule 4.480.  Judge’s statement under section 1203.01 

 

A sentencing judge’s statement of his or her views under section 1203.01 respecting a 

person sentenced to the Department of Corrections and Rehabilitation, Division of Adult 

Operations is required only in the event that no probation report is filed. Even though it is 

not required, however, a statement should be submitted by the judge in any case in which 

he or she believes that the correctional handling and the determination of term and parole 

should be influenced by information not contained in other court records. 

 

The purpose of a section 1203.01 statement is to provide assistance to the Department of 

Corrections and Rehabilitation, Division of Adult Operations in its programming and 

institutional assignment and to the Board of Parole Hearings with reference to term fixing 

and parole release of persons sentenced indeterminately, and parole and postrelease 

community supervision waiver of persons sentenced determinately. It may amplify any 

reasons for the sentence that may bear on a possible suggestion by the Secretary of the 

Department of Corrections and Rehabilitation or the Board of Parole Hearings that the 

sentence and commitment be recalled and the defendant be resentenced. To be of 
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maximum assistance to these agencies, a judge’s statements should contain 

individualized comments concerning the convicted offender, any special circumstances 

that led to a prison sentence rather than local incarceration, and any other significant 

information that might not readily be available in any of the accompanying official 

records and reports. 

 

If a section 1203.01 statement is prepared, it should be submitted no later than two weeks 

after sentencing so that it may be included in the official Department of Corrections and 

Rehabilitation, Division of Adult Operations case summary that is prepared during the 

time the offender is being processed at the Reception-Guidance Center of the Department 

of Corrections and Rehabilitation, Division of Adult Operations. 

 
Rule 4.480 amended effective January 1, 2017; adopted as section 12 of the Standards of Judicial 
Administration effective January 1, 1973; previously amended and renumbered as rule 4.480 
effective January 1, 2001; previously amended effective July 1, 1978, July 1, 2003, January 1, 
2006, and January 1, 2007. 

 

Division 6. Postconviction, Postrelease, and Writs 

 

Title 4, Criminal Rules—Division 6, Postconviction, Postrelease, and Writs; amended effective 

October 28, 2011. 

 

Chapter 1.  Postconviction 

 

Rule 4.510.  Reverse remand 

Rule 4.530.  Intercounty transfer of probation and mandatory supervision cases 

 

 

Rule 4.510.  Reverse remand 

 

(a) Minor prosecuted under Welfare and Institutions Code section 602(b) or 

707(d) and convicted of offense listed in Welfare and Institutions Code section 

602(b) or 707(d) (Penal Code, § 1170.17)  

 

If the prosecuting attorney lawfully initiated the prosecution as a criminal case 

under Welfare and Institutions Code section 602(b) or 707(d), and the minor is 

convicted of a criminal offense listed in those sections, the minor must be 

sentenced as an adult. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Minor convicted of an offense not listed in Welfare and Institutions Code 

section 602(b) or 707(d) (Penal Code, § 1170.17) 

 

(1) If the prosecuting attorney lawfully initiated the prosecution as a criminal 

case and the minor is convicted of an offense not listed in Welfare and 

Institutions Code section 602(b) or 707(d), but one that would have raised the 
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presumption of unfitness under juvenile court law, the minor may move the 

court to conduct a postconviction fitness hearing. 

 

(A) On the motion by the minor, the court must order the probation 

department to prepare a report as required in rule 5.768. 

 

(B) The court may conduct a fitness hearing or remand the matter to the 

juvenile court for a determination of fitness. 

 

(C) The minor may receive a disposition hearing under the juvenile court 

law only if he or she is found to be fit under rule 5.772. However, if the 

court and parties agree, the minor may be sentenced in adult court. 

 

(D) If the minor is found unfit, the minor must be sentenced as an adult, 

unless all parties, including the court, agree that the disposition be 

conducted under juvenile court law. 

 

(2) If the minor is convicted of an offense not listed in Welfare and Institutions 

Code section 602(b) or 707(d), but one for which the minor would have been 

presumed fit under the juvenile court law, the minor must have a disposition 

hearing under juvenile court law, and consistent with the provisions of Penal 

Code section 1170.19, either in the trial court or on remand to the juvenile 

court. 

 

(A) If the prosecuting attorney objects to the treatment of the minor as 

within the juvenile court law and moves for a fitness hearing to be 

conducted, the court must order the probation department to prepare a 

report as required by rule 5.768. 

 

(B) The court may conduct a fitness hearing or remand the matter to the 

juvenile court for a determination of fitness. 

 

(C) If found to be fit under rule 5.770, the minor will be subject to a 

disposition hearing under juvenile court law and Penal Code section 

1170.19. 

 

(D) If the minor is found unfit, the minor must be sentenced as an adult, 

unless all parties, including the court, agree that the disposition be 

conducted under juvenile court law. 

 

(3) If the minor is convicted of an offense that would not have permitted a fitness 

determination, the court must remand the matter to juvenile court for 

disposition, unless the minor requests sentencing in adult court and all 

parties, including the court, agree. 
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(4) Fitness hearings held under this rule must be conducted as provided in title 5, 

division 3, chapter 14, article 2. 

 
(Subd (b) amended effective January 1, 2007.) 

 
Rule 4.510 amended effective January 1, 2007; adopted effective January 1, 2001. 

 

Rule 4.530.  Intercounty transfer of probation and mandatory supervision cases 

 

(a) Application 

 

This rule applies to intercounty transfers of probation and mandatory supervision 

cases under Penal Code section 1203.9. 

 
(Subd (a) amended effective February 20, 2014; previously amended effective 
November 1, 2012.) 

 

(b) Definitions 

 

As used in this rule: 

 

(1) “Transferring court” means the superior court of the county in which the 

supervised person is supervised on probation or mandatory supervision. 

 

(2) “Receiving court” means the superior court of the county to which transfer of 

the case and probation or mandatory supervision is proposed. 

 
(Subd (b) amended effective November 1, 2012.) 

 

(c) Motion 

 

Transfers may be made only after noticed motion in the transferring court.  

 

(d) Notice 

 

(1) If transfer is requested by the probation officer of the transferring county, the 

probation officer must provide written notice of the date, time, and place set 

for hearing on the motion to: 

 

(A) The presiding judge of the receiving court or his or her designee;  

 

(B) The probation officer of the receiving county or his or her designee;  

 

(C) The prosecutor of the transferring county;  

 

(D) The victim (if any);  
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(E) The supervised person; and 

 

(F) The supervised person’s last counsel of record (if any). 

 

(2) If transfer is requested by any other party, the party must first request in 

writing that the probation officer of the transferring county notice the motion. 

The party may make the motion to the transferring court only if the probation 

officer refuses to do so. The probation officer must notify the party of his or 

her decision within 30 days of the party’s request. Failure by the probation 

officer to notify the party of his or her decision within 30 days is deemed a 

refusal to make the motion. 

 

(3) If the party makes the motion, the motion must include a declaration that the 

probation officer has refused to bring the motion, and the party must provide 

written notice of the date, time, and place set for hearing on the motion to: 

 

(A) The presiding judge of the receiving court or his or her designee;  

 

(B) The probation officers of the transferring and receiving counties or 

their designees;  

 

(C) The prosecutor of the transferring county; 

 

(D) The supervised person; and 

 

(E) The supervised person’s last counsel of record (if any). 

 

 Upon receipt of notice of a motion for transfer by a party, the probation 

officer of the transferring county must provide notice to the victim, if any. 

 

(4) Notice of a transfer motion must be given at least 60 days before the date set 

for hearing on the motion. 

 

(5) Before deciding a transfer motion, the transferring court must confirm that 

notice was given to the receiving court as required by (1) and (3). 

 
(Subd (d) amended effective November 1, 2012.) 

 

(e) Comment 

 

(1) No later than 10 days before the date set for hearing on the motion, the 

receiving court may provide comments to the transferring court regarding the 

proposed transfer. 

 

(2) Any comments provided by the receiving court must be in writing and signed 

by a judge and must state why transfer is or is not appropriate.  
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(3) Before deciding a transfer motion, the transferring court must state on the 

record that it has received and considered any comments provided by the 

receiving court. 

 

(f) Factors 

 

The transferring court must consider at least the following factors when 

determining whether transfer is appropriate: 

 

(1) The permanency of the supervised person’s residence. As used in this 

subdivision, “residence” means the place where the supervised person 

customarily lives exclusive of employment, school, or other special or 

temporary purpose. A supervised person may have only one residence. The 

fact that the supervised person intends to change residence to the receiving 

county, without further evidence of how, when, and why this is to be 

accomplished, is insufficient to transfer supervision; 

 

(2) The availability of appropriate programs for the supervised person, including 

substance abuse, domestic violence, sex offender, and collaborative court 

programs; 

 

(3) Restitution orders, including whether transfer would impair the ability of the 

receiving court to determine a restitution amount or impair the ability of the 

victim to collect court-ordered restitution; and  

 

(4) Victim issues, including:  

 

(A) The residence and places frequented by the victim, including school 

and workplace; and  

 

(B) Whether transfer would impair the ability of the court, law 

enforcement, or the probation officer of the transferring county to 

properly enforce protective orders. 

 
(Subd (f) amended effective November 1, 2012.) 

 

(g) Transfer 

 

(1) If the transferring court determines that the permanent residence of the 

supervised person is in the county of the receiving court, the transferring 

court must transfer the case unless it determines that transfer would be 

inappropriate and states its reasons on the record. 

 

(2) To the extent possible, the transferring court must establish any amount of 

restitution owed by the supervised person before it orders the transfer. 
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(3) Transfer is effective the date the transferring court orders the transfer. Upon 

transfer of the case, the receiving court must accept the entire jurisdiction 

over the case.  

 

(4) The orders for transfer must include an order committing the supervised 

person to the care and custody of the probation officer of the receiving county 

and an order for reimbursement of reasonable costs for processing the 

transfer to be paid to the county of the transferring court in accordance with 

Penal Code section 1203.1b. 

 

(5) Upon transfer of the case, the transferring court must transmit the entire 

original court file to the receiving court in all cases in which the supervisee is 

the sole defendant, except the transferring court shall not transfer (A) exhibits 

or (B) any records of payments. If transfer is ordered in a case involving 

more than one defendant, the transferring court must transmit certified copies 

of the entire original court file, except exhibits and any records of payments, 

to the receiving court upon transfer of the case.  

 

(6) A certified copy of the entire court file may be electronically transmitted if an 

original paper court file does not exist. Upon receipt of an electronically 

transmitted certified copy of the entire court file from the transferring court, 

the receiving court must deem it an original file. 

 

(7) Upon transfer the probation officer of the transferring county must transmit, 

at a minimum, any court orders, probation or mandatory supervision reports, 

and case plans to the probation officer of the receiving county. 

 

(8) Upon transfer of the case, the probation officer of the transferring county 

must notify the supervised person of the transfer order. The supervised 

person must report to the probation officer of the receiving county no later 

than 30 days after transfer unless the transferring court orders the supervised 

person to report sooner. If the supervised person is in custody at the time of 

transfer, the supervised person must report to the probation officer of the 

receiving county no later than 30 days after being released from custody 

unless the transferring court orders the supervised person to report sooner. 

Any jail sentence imposed as a condition of probation or mandatory 

supervision prior to transfer must be served in the transferring county unless 

otherwise authorized by law. 

 

(9) Upon transfer of the case, only the receiving court may certify copies from 

the case file. 

 
(Subd (g) amended effective January 1, 2021; previously amended effective 
November 1, 201, and January 1, 2017.) 

 

(h) Court-ordered debt 
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(1) In accordance with Penal Code section 1203.9(d) and (e):  

 

(A) If the transferring court has ordered the defendant to pay fines, fees, 

forfeitures, penalties, assessments, or restitution, the transfer order must 

require that those and any other amounts ordered by the transferring 

court that are still unpaid at the time of transfer be paid by the 

defendant to the collection program for the transferring court for proper 

distribution and accounting once collected.  

 

(B) The receiving court and receiving county probation department may 

impose additional local fees and costs as authorized.  

 

(C) Upon approval of a transferring court, a receiving court may elect to 

collect all of the court-ordered payments from a defendant attributable 

to the case under which the defendant is being supervised.  

 

(2) Policies and procedures for implementation of the collection, accounting, and 

disbursement of court-ordered debt under this rule must be consistent with 

Judicial Council fiscal procedures available at www.courts.ca.gov. 

 
(Subd (h) adopted effective January 1, 2017.) 

 
Rule 4.530 amended effective January 1, 2021; adopted effective July 1, 2010; previously 
amended effective November 1, 2012, February 20, 2014, and January 1, 2017. 

 
Advisory Committee Comment 

 
Subdivision (g)(5) requires the transferring court to transmit the entire original court file, except 
exhibits and any records of payments, to the court of the receiving county in all cases in which 
the supervisee is the sole defendant. Before transmitting the entire original court file, transferring 

courts should consider retaining copies of the court file in the event of an appeal or a writ. In 
cases involving more than one defendant, subdivision (g)(5) requires the transferring court to 
transmit certified copies of the entire original court file to ensure that transferring courts are able 
to properly adjudicate any pending or future codefendant proceedings. Only documents related to 
the transferring defendant must be transmitted to the receiving court. 

 
Subdivision (g)(7) clarifies that any jail sentence imposed as a condition of probation or 
mandatory supervision before transfer must be served in the transferring county unless otherwise 
authorized by law. For example, Penal Code section 1208.5 authorizes the boards of supervisors 
of two or more counties with work furlough programs to enter into agreements to allow work-
furlough-eligible persons sentenced to or imprisoned in one county jail to transfer to another 
county jail. 

 
Subdivision (h) requires defendants still owing fines, fees, forfeitures, penalties, assessments, or 
restitution to pay the transferring court’s collection program. In counties where the county 
probation department collects this court-ordered debt, the term “collection program” is intended 
to include the county probation department.  
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Chapter 2.  Postrelease 

 

Title 4, Criminal Rules—Division 6, Postconviction, Postrelease, and Writs —Chapter 2, Postrelease; 

adopted effective October 28, 2011. 

 

Rule 4.540.  Revocation of postrelease community supervision [Repealed] 

Rule 4.541.  Minimum contents of upervising agency reports 

 

Rule 4.540.  Revocation of postrelease community supervision [Repealed] 
Rule 4.540 repealed effective November 1, 2012; adopted effective October 28, 2011. 

 

Rule 4.541.  Minimum contents of supervising agency reports 

 

(a) Application 

 

This rule applies to supervising agency petitions for revocation of formal probation, 

parole, mandatory supervision under Penal Code section 1170(h)(5)(B), and 

postrelease community supervision under Penal Code section 3455. 

 
(Subd (a) amended effective July 1, 2013; previously amended effective November 1, 
2012.) 

 

(b) Definitions 

 

As used in this rule: 

 

(1) “Supervised person” means any person subject to formal probation, parole, 

mandatory supervision under Penal Code section 1170(h)(5)(B), or 

community supervision under Penal Code section 3451. 

 

(2) “Formal probation” means the suspension of the imposition or execution of a 

sentence and the order of conditional and revocable release in the community 

under the supervision of a probation officer. 

 

(3) “Court” includes any hearing officer appointed by a superior court and 

authorized to conduct revocation proceedings under Government Code 

section 71622.5. 

 

(4) “Supervising agency” includes the county agency designated by the board of 

supervisors under Penal Code section 3451. 

 
(Subd (b) amended effective July 1, 2013; previously amended effective November 1, 
2012.) 

 

(c) Minimum contents 
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Except as provided in (d), a petition for revocation of supervision must include a 

written report that contains at least the following information: 

 

(1) Information about the supervised person, including: 

 

(A) Personal identifying information, including name and date of birth; 

 

(B) Custody status and the date and circumstances of arrest; 

 

(C) Any pending cases and case numbers; 

 

(D) The history and background of the supervised person, including a 

summary of the supervised person’s record of prior criminal conduct; 

and 

 

(E) Any available information requested by the court regarding the 

supervised person’s risk of recidivism, including any validated risk-

needs assessments; 

  

(2) All relevant terms and conditions of supervision and the circumstances of the 

alleged violations, including a summary of any statement made by the 

supervised person, and any victim information, including statements and type 

and amount of loss; 

 

(3) A summary of any previous violations and sanctions; and 

 

(4) Any recommended sanctions. 

 
(Subd (c) adopted effective November 1, 2012; based on previous subd (b).) 

 

(d) Subsequent reports 

 

If a written report was submitted as part of the original sentencing proceeding or 

with an earlier revocation petition, a subsequent report need only update the 

information required by (c). A subsequent report must include a copy of the 

original report if the original report is not contained in the court file. 

 
(Subd (d) relettered and amended effective November 1, 2012; adopted as subd (c).) 

 

(e) Parole and Postrelease Community Supervision Reports 

 

In addition to the minimum contents described in (c), a report filed by the 

supervising agency in conjunction with a petition to revoke parole or postrelease 

community supervision must include the reasons for that agency’s determination 

that intermediate sanctions without court intervention as authorized by Penal Code 

sections 3000.08(f) or 3454(b) are inappropriate responses to the alleged violations. 
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(Subd (e) amended effective July 1, 2013; adopted effective November 1, 2012.) 

 
Rule 4.541 amended effective July 1, 2013; adopted effective October 28, 2011; previously 

amended effective November 1, 2012. 

 
Advisory Committee Comment 

 
Subdivision (c). This subdivision prescribes minimum contents for supervising agency reports. 
Courts may require additional contents in light of local customs and needs. 

 
Subdivision (c)(1)(D). The history and background of the supervised person may include the 
supervised person’s social history, including family, education, employment, income, military, 
medical, psychological, and substance abuse information. 

 
Subdivision (c)(1)(E). Penal Code section 3451(a) requires postrelease community supervision to 
be consistent with evidence-based practices, including supervision policies, procedures, 
programs, and practices demonstrated by scientific research to reduce recidivism among 
supervised persons. “Evidence-based practices” refers to “supervision policies, procedures, 
programs, and practices demonstrated by scientific research to reduce recidivism among 

individuals under probation, parole, or postrelease supervision.” (Pen. Code, § 3450(b)(9).) 

 

Subdivision (e). Penal Code sections 3000.08(d) and 3454(b) authorize supervising 

agencies to impose appropriate responses to alleged violations of parole and postrelease 

community supervision without court intervention, including referral to a reentry court 

under Penal Code section 3015 or flash incarceration in a county jail. Penal Code sections 

3000.08(f) and 3455(a) require the supervising agency to determine that the intermediate 

sanctions authorized by sections 3000.08(d) and 3454(b) are inappropriate responses to 

the alleged violation before filing a petition to revoke parole or postrelease community 

supervision. 

 

Chapter 3. Habeas Corpus 

Title 4, Criminal Rules—Division 6, Postconviction, Postrelease, and Writs—Chapter 3, Habeas 

Corpus; renumbered effective October 28, 2011; adopted as Chapter 2. 

 

Article 1.  General Provisions 

 

 

Rule 4.545.  Definitions 

 

In this chapter, the following definitions apply: 

 

(1) A “petition for writ of habeas corpus” is the petitioner’s initial filing that 

commences a proceeding. 

 

(2) An “order to show cause” is an order directing the respondent to file a return. The 

order to show cause is issued if the petitioner has made a prima facie showing that 



 

111 

he or she is entitled to relief; it does not grant the relief requested. An order to show 

cause may also be referred to as “granting the writ.” 

 

(3) The “return” is the respondent’s statement of reasons that the court should not grant 

the relief requested by the petitioner. 

 

(4) The “denial” is the petitioner’s pleading in response to the return. The denial may 

be also referred to as the “traverse.” 

 

(5) An “evidentiary hearing” is a hearing held by the trial court to resolve contested 

factual issues. 

 

(6) An “order on writ of habeas corpus” is the court’s order granting or denying the 

relief sought by the petitioner. 

 

(7) The definitions in rule 8.601 also apply to this chapter. 

 
Rule 4.545 adopted effective April 25, 2019. 

 

Article 2.  Noncapital Habeas Corpus Proceedings in the Superior Court 

 

Rule 4.550.  Habeas corpus application 

Rule 4.551.  Habeas corpus proceedings 

Rule 4.552.  Habeas corpus jurisdiction 

 

 

Rule 4.550.  Habeas corpus application 

 

This article applies to habeas corpus proceedings in the superior court under Penal Code 

section 1473 et seq. or any other provision of law authorizing relief from unlawful 

confinement or unlawful conditions of confinement, except for death penalty–related 

habeas corpus proceedings, which are governed by rule 4.560 et seq. 

 
Rule 4.550 amended effective April 25, 2019; adopted effective January 1, 2002; previously 
amended effective January 1, 2007. 

 

Rule 4.551.  Habeas corpus proceedings 

 

(a) Petition; form and court ruling  

 

(1) Except as provided in (2), the petition must be on the Petition for Writ of 

Habeas Corpus (form HC-001). 

 

(2) For good cause, a court may also accept for filing a petition that does not 

comply with (a)(1). A petition submitted by an attorney need not be on the 

Judicial Council form. However, a petition that is not on the Judicial Council 

form must comply with Penal Code section 1474 and must contain the 
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pertinent information specified in the Petition for Writ of Habeas Corpus 

(form HC-001), including the information required regarding other petitions, 

motions, or applications filed in any court with respect to the conviction, 

commitment, or issue. 

 

(3) 

(A) On filing, the clerk of the court must immediately deliver the petition to 

the presiding judge or his or her designee. The court must rule on a 

petition for writ of habeas corpus within 60 days after the petition is 

filed. 

 

(B) If the court fails to rule on the petition within 60 days of its filing, the 

petitioner may file a notice and request for ruling. 

 

(i) The petitioner’s notice and request for ruling must include a 

declaration stating the date the petition was filed and the date of 

the notice and request for ruling, and indicating that the petitioner 

has not received a ruling on the petition. A copy of the original 

petition must be attached to the notice and request for ruling. 

 

(ii) If the presiding judge or his or her designee determines that the 

notice is complete and the court has failed to rule, the presiding 

judge or his or her designee must assign the petition to a judge 

and calendar the matter for a decision without appearances within 

30 days of the filing of the notice and request for ruling. If the 

judge assigned by the presiding judge rules on the petition before 

the date the petition is calendared for decision, the matter may be 

taken off calendar. 

 

(4) For the purposes of (a)(3), the court rules on the petition by: 

 

(A) Issuing an order to show cause under (c); 

 

(B) Denying the petition for writ of habeas corpus; or 

 

(C) Requesting an informal response to the petition for writ of habeas 

corpus under (b). 

 

(5) The court must issue an order to show cause or deny the petition within 45 

days after receipt of an informal response requested under (b). 

 
(Subd (a) amended effective January 22, 2019; previously amended effective January 
1, 2002, January 1, 2004, January 1, 2007, and January 1, 2009.) 

 

(b) Informal response  

 



 

113 

(1) Before passing on the petition, the court may request an informal response 

from: 

 

(A) The respondent or real party in interest; or 

 

(B) The custodian of any record pertaining to the petitioner’s case, 

directing the custodian to produce the record or a certified copy to be 

filed with the clerk of the court. 

 

(2) A copy of the request must be sent to the petitioner. The informal response, if 

any, must be served on the petitioner by the party of whom the request is 

made. The informal response must be in writing and must be served and filed 

within 15 days. If any informal response is filed, the court must notify the 

petitioner that he or she may reply to the informal response within 15 days 

from the date of service of the response on the petitioner. If the informal 

response consists of records or copies of records, a copy of every record and 

document furnished to the court must be furnished to the petitioner. 

 

(3) After receiving an informal response, the court may not deny the petition 

until the petitioner has filed a timely reply to the informal response or the 15-

day period provided for a reply under (b)(2) has expired. 

 
(Subd (b) amended effective January 1, 2007; adopted effective January 1, 2002.) 

 

(c) Order to show cause  

 

(1) The court must issue an order to show cause if the petitioner has made a 

prima facie showing that he or she is entitled to relief. In doing so, the court 

takes petitioner’s factual allegations as true and makes a preliminary 

assessment regarding whether the petitioner would be entitled to relief if his 

or her factual allegations were proved. If so, the court must issue an order to 

show cause. 

 

(2) On issuing an order to show cause, the court must appoint counsel for any 

unrepresented petitioner who desires but cannot afford counsel.  

 

(3) An order to show cause is a determination that the petitioner has made a 

showing that he or she may be entitled to relief. It does not grant the relief 

sought in the petition. 

 
(Subd (c) amended effective January 1, 2007; adopted effective January 1, 2002.) 

 

(d) Return  

 

If an order to show cause is issued as provided in (c), the respondent may, within 

30 days thereafter, file a return. Any material allegation of the petition not 

controverted by the return is deemed admitted for purposes of the proceeding. The 
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return must comply with Penal Code section 1480 and must be served on the 

petitioner. 

 
(Subd (d) amended effective January 1, 2007; repealed and adopted effective 
January 1, 2002; previously amended effective January 1, 2004.) 

 

(e) Denial  

 

Within 30 days after service and filing of a return, the petitioner may file a denial. 

Any material allegation of the return not denied is deemed admitted for purposes of 

the proceeding. Any denial must comply with Penal Code section 1484 and must be 

served on the respondent. 

 
(Subd (e) amended and relettered effective January 1, 2002; adopted as subd (b) 
effective January 1, 1982.) 

 

(f) Evidentiary hearing; when required  

 

Within 30 days after the filing of any denial or, if none is filed, after the expiration 

of the time for filing a denial, the court must either grant or deny the relief sought 

by the petition or order an evidentiary hearing. An evidentiary hearing is required 

if, after considering the verified petition, the return, any denial, any affidavits or 

declarations under penalty of perjury, and matters of which judicial notice may be 

taken, the court finds there is a reasonable likelihood that the petitioner may be 

entitled to relief and the petitioner’s entitlement to relief depends on the resolution 

of an issue of fact. The petitioner must be produced at the evidentiary hearing 

unless the court, for good cause, directs otherwise. 

 
(Subd (f) amended and relettered effective January 1, 2002; adopted as subd (c) 

effective January 1, 1982.) 

 

(g) Reasons for denial of petition  

 

Any order denying a petition for writ of habeas corpus must contain a brief 

statement of the reasons for the denial. An order only declaring the petition to be 

“denied” is insufficient. 

 
(Subd (g) amended and relettered effective January 1, 2002; adopted as subd (e) 
effective January 1, 1982.) 

 

(h) Extending or shortening time  

 

On motion of any party or on the court’s own motion, for good cause stated in the 

order, the court may shorten or extend the time for doing any act under this rule. A 

copy of the order must be mailed to each party. 
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(Subd (h) amended and relettered effective January 1, 2002; adopted as subd (f) 
effective January 1, 1982.) 

 
Rule 4.551 amended effective January 22, 2019; adopted as rule 260 effective January 1, 1982; 
previously renumbered as rule 4.500 effective January 1, 2001; previously amended and 
renumbered effective January 1, 2002; previously amended effective January 1, 2004, January 1, 
2007, and January 1, 2009. 

 
Advisory Committee Comment  

 
The court must appoint counsel on the issuance of an order to show cause. (In re Clark (1993) 5 
Cal.4th 750, 780 and People v. Shipman (1965) 62 Cal.2d 226, 231–232.) The Court of Appeal 
has held that under Penal Code section 987.2, counties bear the expense of appointed counsel in a 
habeas corpus proceeding challenging the underlying conviction. (Charlton v. Superior Court 
(1979) 93 Cal.App.3d 858, 862.) Penal Code section 987.2 authorizes appointment of the public 

defender, or private counsel if there is no public defender available, for indigents in criminal 
proceedings.  

 

Rule 4.552.  Habeas corpus jurisdiction 

 

(a) Proper court to hear petition  

 

Except as stated in (b), the petition should be heard and resolved in the court in 

which it is filed. 

 
(Subd (a) amended effective January 1, 2012; previously amended effective January 
1, 2006, and January 1, 2007.) 

 

(b) Transfer of petition 

 

(1) The superior court in which the petition is filed must determine, based on the 

allegations of the petition, whether the matter should be heard by it or in the 

superior court of another county. 

 

(2) If the superior court in which the petition is filed determines that the matter 

may be more properly heard by the superior court of another county, it may 

nonetheless retain jurisdiction in the matter or, without first determining 

whether a prima facie case for relief exists, order the matter transferred to the 

other county. Transfer may be ordered in the following circumstances: 

 

(A) If the petition challenges the terms of a judgment, the matter may be 

transferred to the county in which judgment was rendered. 

 

(B) If the petition challenges the conditions of an inmate’s confinement, it 

may be transferred to the county in which the petitioner is confined. A 

change in the institution of confinement that effects a change in the 

conditions of confinement may constitute good cause to deny the 

petition. 
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(C) If the petition challenges the denial of parole or the petitioner’s 

suitability for parole and is filed in a superior court other than the court 

that rendered the underlying judgment, the court in which the petition is 

filed should transfer the petition to the superior court in which the 

underlying judgment was rendered. 

 

(3) The transferring court must specify in the order of transfer the reason for the 

transfer. 

 

(4) If the receiving court determines that the reason for transfer is inapplicable, 

the receiving court must, within 30 days of receipt of the case, order the case 

returned to the transferring court. The transferring court must retain and 

resolve the matter as provided by these rules. 

 
(Subd (b) amended effective January 1, 2012; previously amended effective January 
1, 2006.) 

 

(c) Single judge must decide petition  

 

A petition for writ of habeas corpus filed in the superior court must be decided by a 

single judge; it must not be considered by the appellate division of the superior 

court. 

 
(Subd (c) relettered effective January 1, 2012; adopted as subd (c) effective January 
1, 2002; previously relettered as subd. (d) effective January 1, 2006.) 

 
Rule 4.552 amended effective January 1, 2012; adopted effective January 1, 2002; previously 
amended effective January 1, 2006, and January 1, 2007. 

 

Advisory Committee Comment  

 
Subdivision (b)(2)(C). This subdivision is based on the California Supreme Court decision in In 
re Roberts (2005) 36 Cal.4th 575, which provides that petitions for writ of habeas corpus 
challenging denial or suitability for parole should first be adjudicated in the trial court that 
rendered the underlying judgment. 

 

Article 3.  Death Penalty–Related Habeas Corpus Proceedings in the Superior Court 

 

Rule 4.560.  Application of article 

Rule 4.561.  Superior court appointment of counsel in death penalty–related habeas 

corpus proceedings 

Rule 4.562.  Recruitment and determination of qualifications of attorneys for 

appointment in death penalty–related habeas corpus proceedings 

Rule 4.571.  Filing of petition in the superior court 

Rule 4.572.  Transfer of petitions 

Rule 4.573.  Proceedings after the petition is filed 

Rule 4.574.  Proceedings following an order to show cause 
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Rule 4.575.  Decision on death penalty–related habeas corpus petition 

Rule 4.576.  Successive petitions 

Rule 4.577.  Transfer of files 

 

Rule 4.560.  Application of article 

 

This article governs procedures for death penalty–related habeas corpus proceedings in 

the superior courts. 

 
Rule 4.560 adopted effective April 25, 2019. 

 

Rule 4.561.  Superior court appointment of counsel in death penalty–related habeas 

corpus proceedings 

 

(a) Purpose 

 

This rule, in conjunction with rule 4.562, establishes a mechanism for superior 

courts to appoint qualified counsel to represent indigent persons in death penalty–

related habeas corpus proceedings. This rule governs the appointment of counsel by 

superior courts only, including when the Supreme Court or a Court of Appeal has 

transferred a habeas corpus petition without having appointed counsel for the 

petitioner. It does not govern the appointment of counsel by the Supreme Court or a 

Court of Appeal. 

 

(b) Prioritization of oldest judgments 

 

In the interest of equity, both to the families of victims and to persons sentenced to 

death, California courts, whenever possible, should appoint death penalty–related 

habeas corpus counsel first for those persons subject to the oldest judgments of 

death. 

 

(c) List of persons subject to a judgment of death 

 

The Habeas Corpus Resource Center must maintain a list of persons subject to a 

judgment of death, organized by the date the judgment was entered by the 

sentencing court. The list must indicate whether death penalty–related habeas 

corpus counsel has been appointed for each person and, if so, the date of the 

appointment. The list must also indicate for each person whether a petition is 

pending in the Supreme Court. 

 

(d) Notice of oldest judgments without counsel 

 

(1) Within 30 days of the effective date of this rule, the Habeas Corpus Resource 

Center must identify the persons on the list required by (c) with the 25 oldest 

judgments of death for whom death penalty–related habeas corpus counsel 

have not been appointed. 

 



 

118 

(2) The Habeas Corpus Resource Center must notify the presiding judges of the 

superior courts in which these 25 judgments of death were entered that these 

are the oldest cases in which habeas corpus counsel have not been appointed. 

The Habeas Corpus Resource Center will send a copy of the notice to the 

administrative presiding justice of the appellate district in which the superior 

court is located. 

 

(3) The presiding judge must identify the appropriate judge within the court to 

make an appointment and notify the judge that the case is among the oldest 

cases in which habeas corpus appointments are to be made. 

 

(4) If qualified counsel is available for appointment to a case for which a petition 

is pending in the Supreme Court, the judge must provide written notice to the 

Supreme Court that counsel is available for appointment. 

 

(5) On entry of an order appointing death penalty–related habeas corpus counsel, 

the appointing court must promptly send a copy of the appointment order to 

the Habeas Corpus Resource Center, which must update the list to reflect that 

counsel was appointed, and to the clerk/executive officer of the Supreme 

Court, the Attorney General, and the district attorney. The court must also 

send notice to the Habeas Corpus Resource Center, clerk/executive officer of 

the Supreme Court, Attorney General, and district attorney if, for any reason, 

the court determines that it does not need to make an appointment. 

 

(6) When a copy of an appointment order, or information indicating that an 

appointment is for any reason not required, has been received by the Habeas 

Corpus Resource Center for 20 judgments, the center will identify the next 20 

oldest judgments of death in cases in which death penalty–related habeas 

corpus counsel have not been appointed and send out a notice identifying 

these 20 judgments, and the procedures required by paragraphs (3) through 

(6) of this subdivision must be repeated. 

 

(7) The presiding judge of a superior court may designate another judge within 

the court to carry out his or her duties in this subdivision. 

 

(e) Appointment of counsel 

 

(1) After the court receives a notice under (d)(2) and has made the findings 

required by Government Code section 68662, the appropriate judge must 

appoint a qualified attorney or attorneys to represent the person in death 

penalty–related habeas corpus proceedings. 

 

(2) The superior court must appoint an attorney or attorneys from the statewide 

panel of counsel compiled under rule 4.562(d)(4); an entity that employs 

qualified attorneys, including the Habeas Corpus Resource Center, the local 

public defender’s office, or alternate public defender’s office; or if the court 
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has adopted a local rule under 4.562(g), an attorney determined to be 

qualified under that court’s local rules. The court must at this time also 

designate an assisting entity or counsel, unless the appointed counsel is 

employed by the Habeas Corpus Resource Center. 

 

(3) When the court appoints counsel to represent a person in a death penalty–

related habeas corpus proceeding under this subdivision, the court must 

complete and enter an Order Appointing Counsel in Death Penalty–Related 

Habeas Corpus Proceeding (form HC-101). 

 
Rule 4.561 adopted effective April 25, 2019. 

 

Rule 4.562.  Recruitment and determination of qualifications of attorneys for 

appointment in death penalty–related habeas corpus proceedings 

 

(a) Purpose 

 

This rule provides for a panel of attorneys from which superior courts may appoint 

counsel in death penalty–related habeas corpus proceedings. 

 

(b) Regional habeas corpus panel committees 

 

Each Court of Appeal must establish a death penalty–related habeas corpus panel 

committee as provided in this rule. 

 

(c) Composition of regional habeas corpus panel committees 

 

(1) The administrative presiding justice of the Court of Appeal appoints the 

members of each committee. Each committee must be composed of: 

 

(A) One justice of the Court of Appeal to serve as the chair of the 

committee; 

 

(B) A total of three judges from among those nominated by the presiding 

judges of the superior courts located within the appellate district; and 

 

(C) A total of three attorneys from among those nominated by the entities 

in the six categories below. At least two of those appointed must have 

experience representing a petitioner in a death penalty–related habeas 

corpus proceeding. 

 

(i) An attorney nominated by the Habeas Corpus Resource Center; 

 

(ii) An attorney nominated by the California Appellate Project–San 

Francisco; 
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(iii) An attorney nominated by the appellate project with which the 

Court of Appeal contracts; 

 

(iv) An attorney nominated by any of the federal public defenders’ 

offices of the federal districts in which the participating courts are 

located; 

 

(v) An attorney nominated by any of the public defenders’ offices in 

a county where the participating courts are located; and 

 

(vi) An attorney nominated by any entity not listed in this 

subparagraph, if the administrative presiding justice requests such 

a nomination. 

 

(2) Each committee may also include advisory members, as authorized by the 

administrative presiding justice. 

 

(3) The term of the chair and committee members is three years. Terms are 

staggered so that an approximately equal number of each committee’s 

members changes annually. The administrative presiding justice has the 

discretion to remove or replace a chair or committee member for any reason. 

 

(4) Except as otherwise provided in this rule, each committee is authorized to 

establish the procedures under which it is governed. 

 

(d) Regional habeas corpus panel committee responsibilities 

 

The committee has the following responsibilities: 

 

(1) Support superior court efforts to recruit applicants 

 

Each committee must assist the participating superior courts in their efforts to 

recruit attorneys to represent indigent petitioners in death penalty–related 

habeas corpus proceedings in the superior courts. 

 

(2) Accept applications 

 

Each committee must accept applications from attorneys who seek to be 

included on the panel of attorneys qualified for appointment in death penalty–

related habeas corpus proceedings in the superior courts. 

 

(A) The application must be on a Declaration of Counsel re Minimum 

Qualifications for Appointment in Death Penalty–Related Habeas 

Corpus Proceedings (form HC-100). 
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(B) Except as provided in (C), each committee must accept applications 

from attorneys whose principal place of business is within the appellate 

district and from only those attorneys. 

 

(C) In addition to accepting applications from attorneys whose principal 

place of business is in its district, the First Appellate District committee 

must also accept applications from attorneys whose principal place of 

business is outside the state. 

 

(3) Review qualifications 

 

Each committee must review the applications it receives and determine 

whether the applicant meets the minimum qualifications stated in this 

division to represent persons in death penalty–related habeas corpus 

proceedings in the superior courts. 

 

(4) Provide names of qualified counsel for statewide panel 

 

(A) If a committee determines by a majority vote that an attorney is 

qualified to represent persons in death penalty–related habeas corpus 

proceedings in the superior court, it must include the name of the 

attorney on a statewide panel of qualified attorneys. 

 

(B) Committees will provide to the Habeas Corpus Resource Center the 

names of attorneys who the committees determine meet the minimum 

qualifications. The Habeas Corpus Resource Center must consolidate 

the names into a single statewide panel, update the names on the panel 

at least quarterly, and make the most current panel available to superior 

courts on its website. 

 

(C) Unless removed from the panel under (d)(6), an attorney included on 

the panel may remain on the panel for up to six years without 

submitting a renewed application. 

 

(D) Inclusion on the statewide panel does not entitle an attorney to 

appointment by a superior court, nor does it compel an attorney to 

accept an appointment. 

 

(5) Match qualified attorneys to cases 

 

Each committee must assist a participating superior court in matching one or 

more qualified attorneys from the statewide panel to a person for whom 

counsel must be appointed under Government Code section 68662, if the 

court requests such assistance. 

 

(6) Remove attorneys from panel 
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Suspension or disbarment of an attorney will result in removal of the attorney 

from the panel. Other disciplinary action, or a finding that counsel has 

provided ineffective assistance of counsel, may result in a reevaluation of the 

attorney’s inclusion on the panel by the committee that initially determined 

the attorney to have met minimum qualifications. 

 

(e) Consolidated habeas corpus panel committees 

 

The administrative presiding justices of two or more Courts of Appeal may elect, 

following consultation with the presiding judges of the superior courts within their 

respective appellate districts, to operate a single committee to collectively fulfill the 

committee responsibilities for the superior courts in their appellate districts. 

 

(f) Recruitment of qualified attorneys 

 

The superior courts in which a judgment of death has been entered against an 

indigent person for whom habeas corpus counsel has not been appointed must 

develop and implement a plan to identify and recruit qualified counsel who may 

apply to be appointed. 

 

(g) Local rule 

 

A superior court may, by adopting a local rule, authorize appointment of qualified 

attorneys who are not members of the statewide panel. The local rule must establish 

procedures for submission and review of a Declaration of Counsel re Minimum 

Qualifications for Appointment in Death Penalty–Related Habeas Corpus 

Proceedings (form HC-100) and require attorneys to meet the minimum 

qualifications under rule 8.652(c). 

 
Rule 4.562 adopted effective April 25, 2019. 

 
Advisory Committee Comment 

 
Subdivisions (d) and (f). In addition to the responsibilities identified in subdivisions (d) and (f), 
courts and regional committees are encouraged to support activities to expand the pool of 
attorneys that are qualified to represent petitioners in death penalty–related habeas corpus 
proceedings. Examples of such activities include providing mentoring and training programs and 
encouraging the use of supervised counsel. 

 

 

Rule 4.571.  Filing of petition in the superior court 

 

(a) Petition 
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(1) A petition and supporting memorandum must comply with this rule and, 

except as otherwise provided in this rule, with rules 2.100–2.117 relating to 

the form of papers. 

 

(2) A memorandum supporting a petition must comply with rule 3.1113(b), (c), 

(f), (h), (i), and (l). 

 

(3) The petition and supporting memorandum must support any reference to a 

matter in the supporting documents or declarations, or other supporting 

materials, by a citation to its index number or letter and page and, if 

applicable, the paragraph or line number. 

 

(b) Supporting documents 

 

(1) The record prepared for the automatic appeal, including any exhibits admitted 

in evidence, refused, or lodged, and all briefs, rulings, and other documents 

filed in the automatic appeal are deemed part of the supporting documents for 

the petition. 

 

(2) The petition must be accompanied by a copy of any petition, excluding 

exhibits, pertaining to the same judgment and petitioner that was previously 

filed in any state court or any federal court, along with any order in a 

proceeding on such a petition that disposes of any claim or portion of a claim. 

 

(3) If the petition asserts a claim that was the subject of a hearing, the petition 

must be accompanied by a certified transcript of that hearing. 

 

(4) If any supporting documents have previously been filed in the same superior 

court in which the petition is filed and the petition so states and identifies the 

documents by case number, filing date and title of the document, copies of 

these documents need not be included in the supporting documents. 

 

(5) Rule 8.486(c)(1) governs the form of any supporting documents 

accompanying the petition. 

 

(6) If any supporting documents accompanying the petition or any subsequently 

filed paper are sealed, rules 2.550 and 2.551 govern. Notwithstanding rule 

8.45(a), if any supporting documents accompanying the petition or any 

subsequently filed papers are confidential records, rules 8.45(b), (c), and 8.47 

govern, except that rules 2.550 and 2.551 govern the procedures for making a 

motion or application to seal such records. 

 

(7) When other laws establish specific requirements for particular types of sealed 

or confidential records that differ from the requirements in this subdivision, 

those specific requirements supersede the requirements in this subdivision. 
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(c) Filing and service 

 

(1) If the petition is filed in paper form, an original and one copy must be filed, 

along with an original and one copy of the supporting documents. 

 

(2) A court that permits electronic filing must specify any requirements 

regarding electronically filed petitions as authorized under rules 2.250 et seq. 

 

(3) Petitioner must serve one copy of the petition and supporting documents on 

the district attorney, the Attorney General, and on any assisting entity or 

counsel. 

 

(d) Noncomplying filings 

 

The clerk must file an attorney’s petition not complying with this rule if it 

otherwise complies with the rules of court, but the court may notify the attorney 

that it may strike the petition or impose a lesser sanction if the petition is not 

brought into compliance within a stated reasonable time of not less than five court 

days. 

 

(e) Ruling on the petition 

 

(1) The court must rule on the petition within 60 days after the petition is filed 

with the court or transferred to the court from another superior court. 

 

(2) For purposes of this subdivision, the court rules on a petition by: 

 

(A) Requesting an informal response to the petition; 

 

(B) Issuing an order to show cause; or 

 

(C) Denying the petition. 

 

(3) If the court requests an informal response, it must issue an order to show 

cause or deny the petition within 30 days after the filing of the reply, or if 

none is filed, after the expiration of the time for filing the reply under rule 

4.573(a)(3). 

 
Rule 4.571 adopted effective April 24, 2019. 

 

Rule 4.572.  Transfer of petitions 

 

Unless the court finds good cause for it to consider the petition, a petition subject to this 

article that is filed in a superior court other than the court that imposed the sentence must 

be transferred to the court that imposed the sentence within 21 days of filing. The court in 
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which the petition was filed must enter an order with the basis for its transfer or its 

finding of good cause for retaining the petition. 

 
Rule 4.572 adopted effective April 25, 2019. 

 

Rule 4.573.  Proceedings after the petition is filed 

 

(a) Informal response and reply 

 

(1) If the court requests an informal written response, it must serve a copy of the 

request on the district attorney, the Attorney General, the petitioner and on 

any assisting entity or counsel. 

 

(2) The response must be served and filed within 45 days of the filing of the 

request, or a later date if the court so orders. One copy of the informal 

response and any supporting documents must be served on the petitioner and 

on any assisting entity or counsel. If the response and supporting documents 

are served in paper form, two copies must be served on the petitioner. 

 

(3) If a response is filed, the court must notify the petitioner that a reply may be 

served and filed within 30 days of the filing of the response, or a later date if 

the court so orders. The court may not deny the petition until that time has 

expired. 

 

(4) If a reply is filed, the petitioner must serve one copy of the reply and any 

supporting documents on the district attorney, the Attorney General, and on 

any assisting entity or counsel. 

 

(5) The formatting of the response, reply, and any supporting documents must 

comply with the applicable requirements for petitions in rule 4.571(a) and 

(b). The filing of the response, reply, and any supporting documents must 

comply with the requirements for petitions in rule 4.571(c)(1) and (2). 

 

(6) On motion of any party or on the court’s own motion, for good cause stated 

in the order, the court may extend the time for a party to perform any act 

under this subdivision. If a party requests extension of a deadline in this 

subdivision, the party must explain the additional work required to meet the 

deadline. 

 

(b) Order to show cause 

 

If the petitioner has made the required prima facie showing that petitioner is 

entitled to relief, the court must issue an order to show cause. An order to show 

cause does not grant the relief sought in the petition. 

 
Rule 4.573 adopted effective April 24, 2019. 
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Rule 4.574.  Proceedings following an order to show cause 

 

(a) Return 

 

(1) Any return must be served and filed within 45 days after the court issues the 

order to show cause, or a later date if the court so orders. 

 

(2) The formatting of the return and any supporting documents must comply with 

the applicable requirements for petitions in rule 4.571(a) and (b). The filing 

of the return and any supporting documents must comply with the 

requirements for petitions in rule 4.571(c)(1) and (2). 

 

(3) A copy of the return and any supporting documents must be served on the 

petitioner and on any assisting entity or counsel. If the return is served in 

paper form, two copies must be served on the petitioner. 

 

(4) Any material allegation of the petition not controverted by the return is 

deemed admitted for purposes of the proceeding. 

 

(b) Denial 

 

(1) Unless the court orders otherwise, within 30 days after the return is filed, or a 

later date if the court so orders, the petitioner may serve and file a denial. 

 

(2) The formatting of the denial and any supporting documents must comply 

with the applicable requirements for petitions in rule 4.571(a) and (b). The 

filing of the denial and any supporting documents must comply with the 

requirements for petitions in rule 4.571(c)(1) and (2). 

 

(3) A copy of the denial and any supporting documents must be served on the 

district attorney, the Attorney General, and on any assisting entity or counsel. 

 

 

(4) Any material allegation of the return not controverted in the denial is deemed 

admitted for purposes of the proceeding. 

 
(Subd (b) amended effective September 1, 2021.) 

 

(c) Ruling on the petition 

 

Within 60 days after filing of the denial, or if none is filed, after the expiration of 

the deadline for filing the denial under (b)(1), the court must either grant or deny 

the relief sought by the petition or set an evidentiary hearing. 

 

(d) Evidentiary hearing 
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(1) An evidentiary hearing is required if, after considering the verified petition, 

the return, any denial, any affidavits or declarations under penalty of perjury, 

exhibits, and matters of which judicial notice may be taken, the court finds 

there is a reasonable likelihood that the petitioner may be entitled to relief 

and the petitioner’s entitlement to relief depends on the resolution of an issue 

of fact. 

 

(2) The court must assign a court reporter who uses computer-aided transcription 

equipment to report all proceedings under this subdivision. 

 

(A) All proceedings under this subdivision, whether in open court, in 

conference in the courtroom, or in chambers, must be conducted on the 

record with a court reporter present. The court reporter must prepare 

and certify a daily transcript of all proceedings. 

 

(B) Any computer-readable transcript produced by court reporters under 

this subdivision must conform to the requirements of Code of Civil 

Procedure section 271. 

 

(3) Rule 3.1306(c) governs judicial notice. 

 

(e) Additional briefing 

 

The court may order additional briefing during or following the evidentiary 

hearing. 

 

(f) Submission of cause 

 

For purposes of article VI, section 19, of the California Constitution, a death 

penalty–related habeas corpus proceeding is submitted for decision at the 

conclusion of the evidentiary hearing, if one is held. If there is supplemental 

briefing after the conclusion of the evidentiary hearing, the matter is submitted 

when all supplemental briefing is filed with the court. 

 

(g) Extension of deadlines 

 

On motion of any party or on the court’s own motion, for good cause stated in the 

order, the court may extend the time for a party to perform any act under this rule. 

If a party requests extension of a deadline in this rule, the party must explain the 

additional work required to meet the deadline. 

 
Rule 4.574 amended effective September 1, 2021; adopted effective April 25, 2019. 

 

Rule 4.575.  Decision on death penalty–related habeas corpus petition 

 

On decision of the initial petition, the court must prepare and file a statement of decision 

specifying its order and explaining the factual and legal basis for its decision. The clerk 
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of the court must serve a copy of the decision on the petitioner, the district attorney, the 

Attorney General, the clerk/executive officer of the Supreme Court, the clerk/executive 

officer of the Court of Appeal, and on any assisting entity or counsel. 

 
Rule 4.575 adopted effective April 25, 2019. 

 

Rule 4.576.  Successive petitions 

 

(a) Notice of intent to dismiss 

 

Before dismissing a successive petition under Penal Code section 1509(d), a 

superior court must provide notice to the petitioner and an opportunity to respond. 

 

(b) Certificate of appealability 

 

The superior court must grant or deny a certificate of appealability concurrently 

with the issuance of its decision denying relief on a successive death penalty–

related habeas corpus petition. Before issuing its decision, the superior court may 

order the parties to submit arguments on whether a certificate of appealability 

should be granted. If the superior court grants a certificate of appealability, the 

certificate must identify the substantial claim or claims for relief shown by the 

petitioner and the substantial claim that the requirements of Penal Code section 

1509(d) have been met. The superior court clerk must send a copy of the certificate 

to the petitioner, the Attorney General, the district attorney, the clerk/executive 

officer of the Court of Appeal and the district appellate project for the appellate 

district in which the superior court is located, the assisting counsel or entity, and 

the clerk/executive officer of the Supreme Court. The superior court clerk must 

send the certificate of appealability to the Court of Appeal when it sends the notice 

of appeal under rule 8.392(c). 

 
Rule 4.576 adopted effective April 25, 2019. 

 

Rule 4.577.  Transfer of files 

 

Counsel for the petitioner must deliver all files counsel maintained related to the 

proceeding to the attorney representing petitioner in any appeal taken from the 

proceeding. 

 
Rule 4.577 adopted effective April 25, 2019. 

 

 

 

Division 7.  Miscellaneous 

 

Rule 4.601.  Judicial determination of factual innocence form 

Rule 4.700.  Firearm relinquishment procedures for criminal protective orders  
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Rule 4.601.  Judicial determination of factual innocence form 

 

(a) Form to be confidential  

 

Any Certificate of Identity Theft: Judicial Finding of Factual Innocence (form CR-

150) that is filed with the court is confidential. The clerk’s office must maintain 

these forms in a manner that will protect and preserve their confidentiality. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Access to the form 

 

Notwithstanding (a), the court, the identity theft victim, the prosecution, and law 

enforcement agencies may have access to the Certificate of Identity Theft: Judicial 

Finding of Factual Innocence (form CR-150). The court may allow access to any 

other person on a showing of good cause. 

 
(Subd (b) amended effective January 1, 2007.) 

 
Rule 4.601 amended effective January 1, 2007; adopted effective January 1, 2002. 

 

Rule 4.700.  Firearm relinquishment procedures for criminal protective orders  

 

(a) Application of rule  

 

This rule applies when a court issues a criminal protective order under Penal Code 

section 136.2 during a criminal case or as a condition of probation under Penal 

Code section 1203.097(a)(2) against a defendant charged with a crime of domestic 

violence as defined in Penal Code section 13700 and Family Code section 6211. 

 
(Subd (a) amended effective January 22, 2019.) 

 

(b) Purpose  

 

This rule is intended to:  

 

(1) Assist courts issuing criminal protective orders to determine whether a 

defendant subject to such an order owns, possesses, or controls any firearms; 

and  

 

(2) Assist courts that have issued criminal protective orders to determine whether 

a defendant has complied with the court’s order to relinquish or sell the 

firearms under Code of Civil Procedure section 527.9. 

 

(c) Setting review hearing  
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(1) At any hearing where the court issues a criminal protective order, the court 

must consider all credible information, including information provided on 

behalf of the defendant, to determine if there is good cause to believe that the 

defendant has a firearm within his or her immediate possession or control.  

 

(2) If the court finds good cause to believe that the defendant has a firearm 

within his or her immediate possession or control, the court must set a review 

hearing to ascertain whether the defendant has complied with the requirement 

to relinquish the firearm as specified in Code of Civil Procedure section 

527.9. Unless the defendant is in custody at the time, the review hearing 

should occur within two court days after issuance of the criminal protective 

order. If circumstances warrant, the court may extend the review hearing to 

occur within 5 court days after issuance of the criminal protective order. The 

court must give the defendant an opportunity to present information at the 

review hearing to refute the allegation that he or she owns any firearms. If the 

defendant is in custody at the time the criminal protective order is issued, the 

court should order the defendant to appear for a review hearing within two 

court days after the defendant’s release from custody. 

 

(3) If the proceeding is held under Penal Code section 136.2, the court  may, 

under Penal Code section 977(a)(2), order the defendant to personally appear 

at the review hearing. If the proceeding is held under Penal Code section 

1203.097, the court should order the defendant to personally appear. 

 

(d) Review hearing  

 

(1) If the court has issued a criminal protective order under Penal Code section 

136.2, at the review hearing: 

 

(A) If the court finds that the defendant has a firearm in or subject to his or 

her immediate possession or control, the court must consider whether 

bail, as set, or defendant’s release on own recognizance is appropriate.  

 

(B) If the defendant does not appear at the hearing and the court orders that 

bail be revoked, the court should issue a bench warrant.  

 

(2) If the criminal protective order is issued as a condition of probation under 

Penal Code section 1203.097, and the court finds at the review hearing that 

the defendant has a firearm in or subject to his or her immediate possession 

or control, the court must proceed under Penal Code section 1203.097(a)(12). 

 

(3) In any review hearing to determine whether a defendant has complied with 

the requirement to relinquish firearms as specified in Code of Civil Procedure 

section 527.9, the burden of proof is on the prosecution. 

 
Rule 4.700 amended effective January 22, 2019; adopted effective July 1, 2010. 
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Advisory Committee Comment 

 
When issuing a criminal protective order under Penal Code section 136.2 or 1203.097(a)(2), the 
court is required to order a defendant “to relinquish any firearm in that person’s immediate 
possession or control, or subject to that person’s immediate possession or control . . . .” (Code 
Civ. Proc., § 527.9(b).) Mandatory Judicial Council form CR-160, Criminal Protective Order—
Domestic Violence, includes a mandatory order in bold type that the defendant “must surrender to 
local law enforcement or sell to a licensed gun dealer any firearm owned or subject to his or her 

immediate possession or control within 24 hours after service of this order and must file a receipt 
with the court showing compliance with this order within 48 hours of receiving this order.” 

 
Courts are encouraged to develop local procedures to calendar review hearings for defendants in 
custody beyond the two-court-day time frame to file proof of firearms relinquishment with the 
court under Code of Civil Procedure section 527.9. 

 



Title 5.  Family and Juvenile Rules 

 

Rule 5.1.  Title 

 

 

Rule 5.1.  Title 

 

The rules in this title may be referred to as the Family and Juvenile Rules. 

 

Rule 5.1 adopted effective January 1, 2007. 

 

Division 1.  Family Rules 

 

Chapter 1.  General Provisions 

 

Article 1.  General Provisions 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 1, General Provisions—

Article 1, General Provisions; adopted January 1, 2013. 

 

Rule 5.2.  Division title; definitions; application of rules and laws 

Rule 5.4.  Preemption; local rules and forms 

 

 

Rule 5.2.  Division title; definitions; application of rules and laws 

 

(a) Division title 

 

The rules in this division may be referred to as the Family Rules. 

 

(b) Definitions and use of terms 

 

As used in this division, unless the context or subject matter otherwise requires, the 

following definitions apply: 

 

(1) “Family Code” means that code enacted by chapter 162 of the Statutes of 

1992 and any subsequent amendments to that code. 

 

(2) “Action” is also known as a lawsuit, a case, or a demand brought in a court of 

law to defend or enforce a right, prevent or remedy a harm, or punish a crime. 

It includes all the proceedings in which a party requests orders that are 

available in the lawsuit. 
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(3) “Proceeding” is a court hearing in an action under the Family Code, including 

a hearing that relates to the dissolution or nullity of a marriage or domestic 

partnership, legal separation, custody and support of minor children, a parent 

and child relationship, adoptions, local child support agency actions under the 

Family Code, contempt proceedings relating to family law or local child 

support agency matters, and any action filed under the Domestic Violence 

Prevention Act, Uniform Parentage Act, Uniform Child Custody Jurisdiction 

and Enforcement Act, Indian Child Welfare Act, or Uniform Interstate 

Family Support Act. 

 

(4) “Dissolution” is the legal term used for “divorce.” “Divorce” commonly 

refers to a marriage that is legally ended. 

 

(5) “Attorney” means a member of the State Bar of California. “Counsel” means 

an attorney. 

 

(6) “Party” is a person appearing in an action. Parties include both self-

represented persons and persons represented by an attorney of record. Any 

designation of a party encompasses the party’s attorney of record, including 

“party,” “petitioner,” “plaintiff,” “People of the State of California,” 

“applicant,” “defendant,” “respondent,” “other parent,” “other parent/party,” 

“protected person,” and “restrained person.” 

 

(7) “Best interest of the child” is described in Family Code section 3011. 

 

(8) “Parenting time,” “visitation,” and “visitation (parenting time)” refer to how 

parents share time with their children. 

 

(9) “Property” includes assets and obligations. 

 

(10) “Local rule” means every rule, regulation, order, policy, form, or standard of 

general application adopted by a court to govern practice and procedure in 

that court. 

 

(11) “Reschedule the hearing” means the same as “continue the hearing” under the 

Family Code and refers to moving a hearing to another date and time. 

 

(Subd (b) amended effective July 1, 2020.) 
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(c) Application of rules 

 

The rules in this division apply to every action and proceeding to which the Family 

Code applies and, unless these rules elsewhere explicitly make them applicable, do 

not apply to any other action or proceeding that is not found in the Family Code. 

 

(d) General law applicable 

 

Except as otherwise provided in these rules, all provisions of law applicable to civil 

actions generally apply to a proceeding under the Family Code if they would 

otherwise apply to such proceeding without reference to this rule. To the extent that 

these rules conflict with provisions in other statutes or rules, these rules prevail.  

 

(e) Law applicable to other proceedings 

 

In any action under the Family Code that is not considered a “proceeding” as 

defined in (b), all provisions of law applicable to civil actions generally apply. Such 

an action must be commenced by filing an appropriate petition, and the respondent 

must file an appropriate response within 30 days after service of the summons and 

a copy of the petition. 

 

(f) Extensions of time 

 

The time within which any act is permitted or required to be done by a party under 

these rules may be extended by the court upon such terms as may be just. 

 

(g) Implied procedures 

 

In the exercise of the court’s jurisdiction under the Family Code, if the course of 

proceeding is not specifically indicated by statute or these rules, any suitable 

process or mode of proceeding may be adopted by the court that is consistent with 

the spirit of the Family Code and these rules. 

 

Rule 5.2 amended effective July 1, 2020; adopted effective January 1, 2013. 

 

Rule 5.4.  Preemption; local rules and forms 

 

Each local court may adopt local rules and forms regarding family law actions and 

proceedings that are not in conflict with or inconsistent with California law or the 

California Rules of Court. Effective January 1, 2013, local court rules and forms must 

comply with the Family Rules. 

 

Rule 5.4 adopted effective January 1, 2013. 
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Advisory Committee Comment 

 

The Family and Juvenile Law Advisory Committee agrees with the Elkins Family Law Task 

Force: Final Report and Recommendations (final report) regarding local rules of court (see final 

report at pages 31–32). The final report is available at www.courts.ca.gov/elkins-finalreport.pdf. 

 

The advisory committee encourages local courts to continue piloting innovative family law 

programs and practices using local rules that are consistent with California law and the California 

Rules of Court. 

 

Courts must not adopt local rules that create barriers for self-represented litigants or parties 

represented by counsel in getting their day in court. Further, courts should not adopt general rules 

for a courtroom as they pose substantial barriers to a party’s access to justice. 

 

 

Article 2: Use of Forms 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 1, General Provisions—

Article 2, Use of Forms; adopted January 1, 2013. 

 

Rule 5.7.  Use of forms 

 

Rule 5.7.  Use of forms 

 

(a) Status of family law and domestic violence forms 

 

All forms adopted or approved by the Judicial Council for use in any proceeding 

under the Family Code, including any form in the FL, ADOPT, DV, and EJ series, 

are adopted as rules of court under the authority of Family Code section 211; article 

VI, section 6 of the California Constitution; and other applicable law. 

 

(b) Forms in nonfamily law proceedings 

 

The forms specified by this division may be used, at the option of the party, in any 

proceeding involving a financial obligation growing out of the relationship of 

parent and child or husband and wife or domestic partners, to the extent they are 

appropriate to that proceeding. 

 

(c) Interstate forms 

 

Notwithstanding any other provision of these rules, all Uniform Interstate Family 

Support Act forms approved by either the National Conference of Commissioners 
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on Uniform State Laws or the U.S. Department of Health and Human Services are 

adopted for use in family law and other support actions in California. 

 

Rule 5.7 adopted effective January 1, 2013. 

 

Article 3.  Appearance by Telephone 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 1, General Provisions—

Article 3, Appearance by Telephone; adopted January 1, 2013. 

 

Rule 5.9.  Appearance by telephone 

 

Rule 5.9.  Appearance by telephone 

 

(a) Application 

 

Subdivisions (b) through (d) of this rule are suspended from January 1, 2022, to 

July 1, 2023. During that time, the provisions in rule 3.672 apply in their place This 

rule applies to all family law cases, except for actions for child support involving a 

local child support agency and cases governed by the Indian Child Welfare Act. 

Rule 5.324 governs telephone appearances in governmental child support cases. 

Rule 5.482(g) governs telephone appearances in cases governed by the Indian 

Child Welfare Act. 

 

(Subd (a) amended effective January 1, 2022; previously amended effective January 1, 

2021.) 

 

(b) Telephone appearance 

 

The court may permit a party to appear by telephone at a hearing, conference, or 

proceeding if the court determines that a telephone appearance is appropriate. 

 

(c) Need for personal appearance 

 

(1) At its discretion, the court may require a party to appear in person at a 

hearing, conference, or proceeding if the court determines that a personal 

appearance would materially assist in the determination of the proceedings or 

in the effective management or resolution of the particular case. 

 

(2) If, at any time during a hearing, conference, or proceeding conducted by 

telephone, the court determines that a personal appearance is necessary, the 

court may continue the matter and require a personal appearance. 
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(d) Local rules 

 

Courts may develop local rules to specify procedures regarding appearances by 

telephone. 

 

Rule 5.9 amended effective January 1, 2022; adopted effective January 1, 2013; previously 

amended effective January 1, 2021 

 

 

Article 4.  Discovery 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 1, General Provisions—

Article 4, Discovery; adopted January 1, 2013. 

 

Rule 5.12.  Request for order regarding discovery 

 

Rule 5.12.  Request for order regarding discovery 

 

(a) Use of terms 

 

In a family law proceeding, the term “request for order” has the same meaning as 

the terms “motion” or “notice of motion” when they are used in the Code of Civil 

Procedure. 

 

(Subd (a) adopted effective July 1, 2016.) 

 

(b) Applicable law 

 

A request for order regarding discovery in family court is subject to the provisions 

for discovery motions under Code of Civil Procedure sections 2016.010 through 

2036.050 and Family Code sections 2100 through 2113 regarding disclosure of 

assets and liabilities. 

 

(Subd (b) amended and relettered effective July 1, 2016; adopted as subd (a).) 

 

(c) Applicable rules 

 

Discovery proceedings brought in a case under the Family Code must comply with 

applicable civil rules for motions, including: 

 

(1) The format of supplemental and further discovery (rule 3.1000); 

 

(2) Oral deposition by telephone, videoconference, or other remote electronic 

means (rule 3.1010); 



 

7 

 

(3) Separate statement requirements (rule 3.1345); 

 

(4) Service of motion papers on nonparty deponent (rule 3.1346); and 

 

(5) Sanctions for failure to provide discovery (rule 3.1348). 

 

(Subd (c) amended and relettered effective July 1, 2016; adopted as subd (b).) 

 

Rule 5.12 amended effective July 1, 2016; adopted effective January 1, 2013. 

 

Article 5:  Sanctions 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 1, General Provisions—

Article 5, Sanctions; adopted January 1, 2013. 

 

Rule 5.14.  Sanctions for violations of rules of court in family law cases 

 

Rule 5.14.  Sanctions for violations of rules of court in family law cases 

 

(a) Application 

 

This sanctions rule applies to any action or proceeding brought under the Family 

Code. 

 

(b) Definition 

 

For purposes of the rules in this division: 

 

(1) “Sanctions” means a monetary fine or penalty ordered by the court. 

 

(2) “Person” means a party, a party’s attorney, a law firm, a witness, or any other 

individual or entity whose consent is necessary for the disposition of the case. 

 

(c) Sanctions imposed on a person 

 

In addition to any other sanctions permitted by law, the court may order a person, 

after written notice and an opportunity to be heard, to pay reasonable monetary 

sanctions to the court or to an aggrieved person, or both, for failure without good 

cause to comply with the applicable rules. The sanction must not put an 

unreasonable financial burden on the person ordered to pay. 
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(d) Notice and procedure 

 

Sanctions must not be imposed under this rule except on a request for order by the 

person seeking sanctions or on the court’s own motion after the court has provided 

notice and an opportunity to be heard. 

 

(1) A party’s request for sanctions must: 

 

(A) State the applicable rule of court that has been violated; 

 

(B) Describe the specific conduct that is alleged to have violated the rule; 

and 

 

(C) Identify the party, attorney, law firm, witness, or other person against 

whom sanctions are sought. 

 

(2) The court on its own motion may issue an order to show cause that must: 

 

(A) State the applicable rule of court that has been violated; 

 

(B) Describe the specific conduct that appears to have violated the rule; and 

 

(C) Direct the attorney, law firm, party, witness, or other person to show 

cause why sanctions should not be imposed for violation of the rule. 

 

(e) Award of expenses 

 

In addition to the sanctions awardable under this rule, the court may order the 

person who has violated an applicable rule of court to pay to the party aggrieved by 

the violation that party’s reasonable expenses, including reasonable attorney’s fees 

and costs, incurred in connection with the motion or request for order for sanctions. 

 

(f) Order 

 

A court order awarding sanctions must be in writing and must recite in detail the 

conduct or circumstances justifying the order. 

 

Rule 5.14 adopted effective January 1, 2013. 

 

 

Chapter 2.  Parties and Joinder of Parties 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 2, Parties and Joinder of 

Parties; adopted January 1, 2013. 
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Article 1.  Parties to Proceedings 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 2, Parties and Joinder of 

Parties—Article 1, Parties to Proceedings; adopted January 1, 2013. 

 

Rule 5.16.  Designation of parties 

Rule 5.17.  Other causes of action 

Rule 5.18.  Injunctive relief and reservation of jurisdiction 

 

Rule 5.16.  Designation of parties 

 

(a) Designation of parties 

 

(1) In cases filed under the Family Code, the party starting the case is referred to 

as the “petitioner,” and the other party is the “respondent.” 

 

(2) In local child support agency actions, the local child support agency starts the 

case and is the petitioner or plaintiff in the case. The parent sued by the child 

support agency is the “respondent” or “defendant,” and the parent who is not 

the defendant is referred to as the “Other Parent.” Every other proceeding 

must be prosecuted and defended in the names of the real parties in interest.  

 

(b) Parties to proceeding 

 

(1) The only persons permitted to be parties to a proceeding for dissolution, legal 

separation, or nullity of marriage are the spouses, except as provided in (3), a 

third party who is joined in the case under rule 5.24, or a local child support 

agency that intervenes in the case. 

 

(2) The only persons permitted to be parties to a proceeding for dissolution, legal 

separation, or nullity of domestic partnership are the domestic partners, 

except as provided in (3), a third party who is joined in the case under rule 

5.24, or a local child support agency that intervenes in the case. 

 

(3) In a nullity proceeding, the case can be started by the spouses or domestic 

partners. The case may also be started by a parent or guardian, conservator, 

or other person specified in Family Code section 2211. For this type of case, 

the person starting the case is a party and the caption on all papers must be 

appropriately changed to reflect that fact. 

 

(4) The only persons permitted to be parties to a proceeding under the Domestic 

Violence Prevention Act are those identified in Family Code section 6211. 
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(5) The only persons permitted to be parties to a family law proceeding to 

establish parentage are the presumed or putative parents of the minor child, 

the minor child, a third party who is joined in the case under rule 5.24, or a 

local child support agency that intervenes in the case. 

 

Rule 5.16 adopted effective January 1, 2013. 

 

Rule 5.17.  Other causes of action 

 

A party in a family law proceeding may only ask that the court make orders against or 

involving the other party, or any other person, that are available to the party in these 

rules, Family Code sections 17400, 17402, and 17404, or other sections of the California 

Family Code. 

 

Rule 5.17 adopted effective January 1, 2013. 

 

Rule 5.18.  Injunctive relief and reservation of jurisdiction 

 

(a) Injunctive relief 

 

When a party in a family law case applies for a court order under rule 5.92, the 

court may grant injunctive or other relief against or for the following persons to 

protect the rights of either or both parties: 

 

(1) A person who has or claims an interest in the case; 

 

(2) A person who would be a necessary party to a complete disposition of the 

issues in the case, but is not permitted to be a party under rule 5.16; or 

 

(3) A person who is acting as a trustee, agent, custodian, or similar fiduciary with 

respect to any property subject to disposition by the court in the proceeding, 

or other matter subject to the jurisdiction of the court in the proceeding. 

 

(b) Reservation of jurisdiction 

 

If the court is unable to resolve the issue in the proceeding under the Family Code, 

the court may reserve jurisdiction over the particular issue until such time as the 

rights of such person and the parties to the proceeding under the Family Code have 

been determined in a separate action or proceeding. 

 

Rule 5.18 adopted effective January 1, 2013. 
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Article 2.  Joinder of Parties 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 2, Parties and Joinder of 

Parties—Article 2, Joinder of Parties; adopted January 1, 2013. 

 

Rule 5.24.  Joinder of persons claiming interest 

 

Rule 5.24.  Joinder of persons claiming interest 

 

A person who claims or controls an interest in any matter subject to disposition in the 

proceeding may be joined as a party to the family law case only as provided in this 

chapter. 

 

(a) Applicable rules 

 

(1) All provisions of law relating to joinder of parties in civil actions generally 

apply to the joinder of a person as a party to a family law case, except as 

otherwise provided in this chapter. 

 

(2) The law applicable to civil actions generally governs all pleadings, motions, 

and other matters pertaining to that portion of the proceeding as to which a 

claimant has been joined as a party to the proceeding in the same manner as if 

a separate action or proceeding not subject to these rules had been filed, 

except as otherwise provided in this chapter or by the court in which the 

proceeding is pending. 

 

(b) “Claimant” defined 

 

For purposes of this rule, a “claimant” is an individual or an entity joined or sought 

or seeking to be joined as a party to the family law proceeding. 

 

(c) Persons who may seek joinder 

 

(1) The petitioner or the respondent may apply to the court for an order joining a 

person as a party to the case who has or claims custody or physical control of 

any of the minor children subject to the action, or visitation rights with 

respect to such children, or who has in his or her possession or control or 

claims to own any property subject to the jurisdiction of the court in the 

proceeding. 

 

(2) A person who has or claims custody or physical control of any of the minor 

children subject to the action, or visitation rights with respect to such 

children, may apply to the court for an order joining himself or herself as a 

party to the proceeding. 
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(3) A person served with an order temporarily restraining the use of property that 

is in his or her possession or control or that he or she claims to own, or 

affecting the custody of minor children subject to the action, or visitation 

rights with respect to such children, may apply to the court for an order 

joining himself or herself as a party to the proceeding. 

 

(d) Form of joinder application 

 

(1) All applications for joinder other than for an employee pension benefit plan 

must be made by serving and filing form a Notice of Motion and Declaration 

for Joinder (form FL-371). The hearing date must be less than 30 days from 

the date of filing the notice. The completed form must state with particularity 

the claimant’s interest in the proceeding and the relief sought by the 

applicant, and it must be accompanied by an appropriate pleading setting 

forth the claim as if it were asserted in a separate action or proceeding. 

 

(2) A blank copy of Responsive Declaration to Motion for Joinder and Consent 

Order for Joinder (form FL-373) must be served with the Notice of Motion 

and accompanying pleading. 

 

(e) Court order on joinder 

 

(1) Mandatory joinder 

 

(A) The court must order that a person be joined as a party to the 

proceeding if the court discovers that person has physical custody or 

claims custody or visitation rights with respect to any minor child of 

the marriage, domestic partnership, or to any minor child of the 

relationship. 

 

(B) Before ordering the joinder of a grandparent of a minor child in the 

proceeding under Family Code section 3104, the court must take the 

actions described in section 3104(a). 

 

(2) Permissive joinder 

 

The court may order that a person be joined as a party to the proceeding if the 

court finds that it would be appropriate to determine the particular issue in the 

proceeding and that the person to be joined as a party is either indispensable 

for the court to make an order about that issue or is necessary to the 

enforcement of any judgment rendered on that issue. 
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In deciding whether it is appropriate to determine the particular issue in the 

proceeding, the court must consider its effect upon the proceeding, including: 

 

(A) Whether resolving that issue will unduly delay the disposition of the 

proceeding; 

 

(B) Whether other parties would need to be joined to make an effective 

judgment between the parties; 

 

(C) Whether resolving that issue will confuse other issues in the 

proceeding; and 

 

(D) Whether the joinder of a party to determine the particular issue will 

complicate, delay, or otherwise interfere with the effective disposition 

of the proceeding. 

 

(3) Procedure upon joinder 

 

If the court orders that a person be joined as a party to the proceeding under 

this rule, the court must direct that a summons be issued on Summons 

(Joinder) (form FL-375) and that the claimant be served with a copy of 

Notice of Motion and Declaration for Joinder (form FL-371), the pleading 

attached thereto, the order of joinder, and the summons. The claimant has 30 

days after service to file an appropriate response. 

 

(Subd (e) amended effective January 1, 2017.) 

 

Rule 5.24 amended effective January 1, 2017; adopted effective January 1, 2013. 

 

 

Article 3.  Employee Pension Benefit Plan 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 2, Parties and Joinder of 

Parties—Article 3, Employee Pension Benefit Plan; adopted January 1, 2013. 

 

Rule 5.29.  Joinder of employee pension benefit plan 

 

Rule 5.29.  Joinder of employee pension benefit plan 

 

(a) Request for joinder 

 

Every request for joinder of employee pension benefit plan and order and every 

pleading on joinder must be submitted on Request for Joinder of Employee Benefit 
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Plan and Order (form FL-372) and Pleading on Joinder—Employee Benefit Plan 

(form FL-370). 

 

(b) Summons 

 

Every summons issued on the joinder of employee pension benefit plan must be on 

Summons (Joinder) (form FL-375). 

 

(c) Notice of Appearance 

 

Every notice of appearance of employee pension benefit plan and responsive 

pleading filed under Family Code section 2063(b) must be given on Notice of 

Appearance and Response of Employee Benefit Plan (form FL-374). 

 

Rule 5.29 adopted effective January 1, 2013. 

 

 

Chapter 3.  Filing Fees and Fee Waivers 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 3, Filing Fees and Fee 

Waivers; adopted January 1, 2013. 

 

Article 1.  Filing Fees and Fee Waivers 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 3, Filing Fees and Fee 

Waivers—Article 1, Filing Fees and Fee Waivers; adopted January 1, 2013. 

 

Rule 5.40.  Filing fees 

Rule 5.41.  Waiver of fees and costs 

 

Rule 5.40.  Filing fees 

 

(a) Filing fees 

 

Parties must pay filing fees to the clerk of the court at the time the parties file 

papers with the court. 

 

(b) Authority 

 

The amount of money required to pay filing fees in family court is established by 

the Uniform Civil Fees and Standard Fee Schedule Act of 2005 under Government 

Code section 70670 et seq. and is subject to change. The act covers fees the court 

may charge parties to file the first papers in a family law proceeding, motions, or 

other papers requiring a hearing. It also covers filing fees that courts may charge in 



 

15 

proceedings relating to child custody or visitation (parenting time) to cover the 

costs of maintaining mediation services under Family Code section 3160 et seq. 

 

(c) Other fees 

 

(1) The court must not charge filing fees that are inconsistent with law or with 

the California Rules of Court and may not impose any tax, charge, or penalty 

upon a proceeding, or the filing of any pleading allowed by law, as provided 

by Government Code section 68070. 

 

(2) In the absence of a statute or rule authorizing or prohibiting a fee by the 

superior court for a particular service or product, the court may charge a 

reasonable fee not to exceed the costs of providing the service or product, if 

the Judicial Council approves the fee, as provided by Government Code 

section 70631. Approved fees must be clearly posted and accessible to the 

public. 

 

Rule 5.40 adopted effective January 1, 2013. 

 

Rule 5.41.  Waiver of fees and costs 

 

If unable to afford the costs to file an action in family court, a party may request that the 

court waive fees and costs. The procedure and forms needed to request an initial fee 

waiver in a family law action are the same as for all other civil actions, unless otherwise 

provided by a statute or the California Rules of Court. 

 

(a) Forms 

 

The forms required to request a fee waiver may be obtained from the clerk of the 

court, the public law library, or online at the California Courts website. 

 

(b) Rules 

 

Rules 3.50–3.56 of the California Rules of Court (title 3, division 2) govern fee 

waivers in family law cases. Parties may refer to the civil rules for information 

about: 

 

(1) Applying for a fee waiver (rule 3.51); 

 

(2) Forms for requesting a fee waiver (rule 3.51); 

 

(3) How the court makes an order on a fee waiver application (rule 3.52); 
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(4) The time required for the court to grant a fee waiver (rule 3.53); 

 

(5) The confidentiality of fee waiver applications and hearings (rule 3.54); 

 

(6) Court fees and costs included in an initial fee waiver (rule 3.55); and 

 

(7) Additional court fees and costs that may be included in the fee waiver (rule 

3.56). 

 

Rule 5.41 adopted effective January 1, 2013. 

 

Article 2.  Special Procedures 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 3, Filing Fees and Fee 

Waivers—Article 2, Special Procedures; adopted January 1, 2013. 

 

Rule 5.43.  Fee waiver denials; voided actions; dismissal 

Rule 5.45.  Repayment of waived court fees and costs in family law support actions 

Rule 5.46.  Waiver of fees and costs—Supreme Court or Court of Appeal 

 

Rule 5.43.  Fee waiver denials; voided actions; dismissal 

 

(a) Voided paperwork 

 

The clerk of the court must void the papers that were filed with a petitioner’s or 

respondent’s fee waiver application if 10 days pass after notice of the fee waiver 

denial and petitioner or respondent has not: 

 

(1) Paid the fees owed; 

 

(2) Submitted a new Request to Waive Court Fees (form FW-001) if the fee 

waiver was denied because the first form was incomplete; or 

 

(3) Requested a hearing using Request for Hearing About Court Fee Waiver 

Order (Superior Court) (form FW-006). 

 

(b) Effect of voided petition or complaint; dismissal or continuation of case 

 

(1) No response or notice of appearance filed 

 

If a petition or complaint is voided under (a) and a response to the petition or 

complaint has not been filed, or respondent has not appeared in the action, the 

court may dismiss the case without prejudice. If the court dismisses the case, 

the clerk of the court must notify the parties. 
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(2) Response or notice of appearance filed; case continuation or dismissal 

 

If a petition or complaint is voided and a response has been filed with the 

court, or respondent has appeared in the action, the court must: 

 

(A) Review the response, or documents constituting respondent’s 

appearance, to determine whether or how the case will proceed based 

on the relief requested; 

 

(B) Notify the parties of the court’s determination; and 

 

(C) Refund filing fees paid by the respondent if the court dismisses the 

case. 

 

Rule 5.43 adopted effective January 1, 2013. 

 

Rule 5.45.  Repayment of waived court fees and costs in family law support actions 

 

(a) Determination of repayment required 

 

When a judgment or support order is entered in a family law case, the court may 

order either party to pay all or part of the fees and costs that the court waived under 

Government Code section 68637. The court must consider and determine the 

repayment of waived fees as required by Government Code section 68637(d) and 

(e). The rule does not apply to actions initiated by a local child support agency. 

 

(b) Required forms 

 

(1) An order determining repayment of waived initial fees must be made on 

Order to Pay Waived Court Fees and Costs (Superior Court) (form FL-336). 

An order for payment of waived court fees must be accompanied by a blank 

Application to Set Aside Order to Pay Waived Court Fees—Attachment (form 

FL-337). 

 

(2) An order granting or denying a request to set aside an order to pay waived 

court fees and costs must be made on Order After Hearing on Motion to Set 

Aside Order to Pay Waived Court Fees (Superior Court) (form FL-338). 

 

Rule 5.45 adopted effective January 1, 2013. 

 

Rule 5.46.  Waiver of fees and costs—Supreme Court or Court of Appeal 
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(a) Application 

 

Rule 8.26 of the appellate rules specifies the procedure and forms for applying for 

an initial waiver of court fees and costs in the Supreme Court or Court of Appeal. 

 

(b) Information 

 

Parties may refer to rule 8.26 for information about: 

 

(1) Applying for a fee waiver in appeals, writ proceedings, and petitions for 

review; 

 

(2) Required forms requesting a fee waiver; 

 

(3) The confidentiality of fee waiver applications and hearings; 

 

(4) Time required for the court to grant a fee waiver; and 

 

(5) Denial of a fee waiver application. 

 

Rule 5.46 adopted effective January 1, 2013. 

 

Chapter 4.  Starting and Responding to a Family Law Case; Service of Papers 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 4, Starting and 

Responding to a Family Law Case; Service of Papers; adopted January 1, 2013. 

 

Article 1.  Summonses, Notices, and Declarations 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 4, Starting and 

Responding to a Family Law Case; Service of Papers—Article 1, Summonses, Notices, and 

Declarations; adopted January 1, 2013. 

 

Rule 5.50.  Papers issued by the court 

Rule 5.52.  Declaration Under Uniform Child Custody Jurisdiction and 

Enforcement Act (UCCJEA) 

 

Rule 5.50.  Papers issued by the court 

 

(a) Issuing the summons; form 

 

If a summons is required to commence a family law case, the clerk of the court 

must issue the summons using the same procedure for issuing a summons in civil 

actions, generally. 
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(1) The clerk of the court must: 

 

(A) Issue a Summons (Family Law) (form FL-110) for divorces, legal 

separations, or annulment cases involving married persons or domestic 

partnerships; 

 

(B) Issue a Summons (Uniform Parentage—Petition for Custody and 

Support) (form FL-210) for parentage or custody and support cases; 

 

(C) Issue a Summons (UIFSA) (form FL-510) when a party seeks to 

establish or enforce child support orders from other states; and 

 

(D) Process a Summons and Complaint or Supplemental Complaint 

Regarding Parental Obligations (form FL-600) as specified in rule 

5.325. 

 

(2) The clerk of the court must not give the original summons to the petitioner, 

but must maintain it in the court file, except for support cases initiated by a 

local child support agency. 

 

(b) Automatic temporary family law restraining order in summons; handling by 

clerk 

 

Under Family Code section 233, in proceedings for dissolution, legal separation, or 

nullity of a marriage or domestic partnership and in parentage proceedings, the 

clerk of the court must issue a summons that includes automatic temporary 

(standard) restraining orders. 

 

(1) The summons and standard restraining orders must be issued and filed in the 

same manner as a summons in a civil action and must be served and enforced 

in the manner prescribed for any other restraining order. 

 

(2) If service is by publication, the publication need not include the standard 

restraining orders. 

 

(Subd (b) amended effective January 1, 2016.) 

 

(c) Individual restraining order 

 

(1) On application of a party and as provided in the Family Code, a court may 

issue any individual restraining order that appears to be reasonable or 

necessary, including those automatic temporary restraining orders in (b) 

included in the family law summons under Family Code section 233. 
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(2) Individual restraining orders supersede the standard family law restraining 

orders in the Family Law and Uniform Parentage Act summonses. 

 

(Subd (b) amended effective January 1, 2016.) 

 

Rule 5.50 amended effective January 1, 2016; adopted effective January 1, 2013. 

 

Rule 5.52.  Declaration under Uniform Child Custody Jurisdiction and Enforcement 

Act (UCCJEA) 

 

(a) Filing requirements; application 

 

(1) Petitioner and respondent must each complete, serve, and file a Declaration 

Under Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA) 

(form FL-105/GC-120) if there are children of their relationship under the 

age of 18 years. 

 

(2) The form is a required attachment to the petition and response in actions for 

divorce, to establish parentage, or actions for custody and support of minor 

children. 

 

(b) Duty to update information 

 

In any action or proceeding involving custody of a minor child, a party has a 

continuing duty to inform the court if he or she obtains further information about a 

custody proceeding in a California court or any other court concerning a child who 

is named in the petition, complaint, or response. To comply with this duty, a party 

must file an updated UCCJEA form with the court and have it served on the other 

party. 

 

Rule 5.52 adopted effective January 1, 2013. 

 

Article 2.  Initial Pleadings 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 4, Starting and 

Responding to a Family Law Case; Service of Papers—Article 2, Initial Pleadings; adopted 

January 1, 2013. 

 

Rule 5.60.  Petition or complaint; alternative relief 

Rule 5.62.  Appearance by respondent 

Rule 5.63.  Request for order to quash proceeding or responsive relief 
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Rule 5.60.  Petition or complaint; alternative relief 

 

(a) Format 

 

A party starting a family law case must file an appropriate petition or complaint 

using a form approved by the Judicial Council. Where the Judicial Council has not 

approved a specific petition or complaint form, the party must submit the petition 

or complaint in an appropriate format under Trial Court Rules, rules 2.100 through 

2.119. 

 

(b) Request for alternative relief 

 

The petitioner or respondent may request alternative relief when filing a family law 

action. The request for alternative relief must be indicated in the petition or 

response. 

 

Rule 5.60 adopted effective January 1, 2013. 

 

Rule 5.62.  Appearance by respondent 

 

(a) Use of terms 

 

In a family law proceeding, the term “request for order” has the same meaning as 

the terms “motion” or “notice of motion” when they are used in the Code of Civil 

Procedure. 

 

(Subd (a) adopted effective July 1, 2016.) 

 

(b) Appearance 

 

Except as provided in Code of Civil Procedure section 418.10 and Family Code 

sections 2012 and 3409, a respondent is deemed to have made a general appearance 

in a proceeding when he or she files: 

 

(1) A response or answer; 

 

(2) A request for order to strike, under section 435 of the Code of Civil 

Procedure; 

 

(3) A request for order to transfer the proceeding under section 395 of the Code 

of Civil Procedure; or 

 

(4) A written notice of his or her appearance. 
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(Subd (b) amended and relettered effective July 1, 2016; adopted as subd (a).) 

 

(c) Notice required after appearance 

 

After appearance, the respondent or his or her attorney is entitled to notice of all 

subsequent proceedings of which notice is required to be given by these rules or in 

civil actions generally. 

 

(Subd (c) amended and relettered effective July 1, 2016; adopted as subd (b).) 

 

(d) No notice required 

 

Where a respondent has not appeared, notice of subsequent proceedings need not 

be given to the respondent except as provided in these rules. 

 

(Subd (d) amended and relettered effective January 1, 2016; adopted as subd (c).) 

 

Rule 5.62 amended effective July 1, 2016; adopted effective January 1, 2013. 

 

Rule 5.63.  Request for order to quash proceeding or responsive relief 

 

(a) Use of terms 

 

In a family law proceeding, the term “request for order” has the same meaning as 

the terms “motion” or “notice of motion” when they are used in the Code of Civil 

Procedure. 

 

(Subd (a) adopted effective July 1, 2016.) 

 

(b) Respondent’s application 

 

Within the time permitted to file a response, the respondent may move to quash the 

proceeding, in whole or in part, for any of the following reasons: 

 

(1) Lack of legal capacity to sue; 

 

(2) Prior judgment or another action pending between the same parties for the 

same cause; 

 

(3) Failure to meet the residence requirement of Family Code section 2320; or 

 

(4) Statute of limitations in Family Code section 2211. 
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(Subd (b) relettered effective July 1, 2016; adopted as subd (a).) 

 

(c) Service of respondent’s request for order to quash 

 

The request for order to quash must be served in compliance with Code of Civil 

Procedure section 1005(b). If the respondent files a request for order to quash, no 

default may be entered, and the time to file a response will be extended until 15 

days after service of the court’s order denying the request for order to quash. 

 

(Subd (c) amended and relettered effective July 1, 2016; adopted as subd (b).) 

 

(d) Petitioner’s application 

 

Within 15 days after the filing of the response, the petitioner may move to quash, in 

whole or in part, any request for affirmative relief in the response for the grounds 

set forth in (a). 

 

(Subd (d) relettered effective July 1, 2016; adopted as subd (c).) 

 

(e) Waiver 

 

The parties are deemed to have waived the grounds set forth in (b) if they do not 

file a request for order to quash within the time frame set forth. 

 

(Subd (e) amended and relettered effective July 1, 2016; adopted as subd (d).) 

 

(f) Relief 

 

When a request for order to quash is granted, the court may grant leave to amend 

the petition or response and set a date for filing the amended pleadings. The court 

may also dismiss the action without leave to amend. The action may also be 

dismissed if the request for order has been sustained with leave to amend and the 

amendment is not made within the time permitted by the court. 

 

(Subd (f) amended and relettered effective July 1, 2016; adopted as subd (e).) 

 

Rule 5.63 amended effective July 1, 2016; adopted effective January 1, 2013. 

 

Article 3.  Service of Papers 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 4, Starting and 

Responding to a Family Law Case; Service of Papers—Article 3, Service of Papers; adopted 

January 1, 2013. 
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Rule 5.66.  Proof of service 

 

Rule 5.66.  Proof of service 

 

(a) Requirements to file proof of service 

 

Parties must file with the court a completed form to prove that the other party 

received the petition or complaint or response to petition or complaint. 

 

(Subd (a) amended and lettered effective January 1, 2017; adopted as unlettered subd.) 

 

(b) Methods of proof of service 

 

(1) The proof of service of summons may be on a form approved by the Judicial 

Council or a document or pleading containing the same information required 

in Proof of Service of Summons (form FL-115). 

 

(2) The proof of service of response to petition or complaint may be on a form 

approved by the Judicial Council or a document or pleading containing the 

same information required in Proof of Service by Mail (form FL-335), Proof 

of Personal Service (form FL-330), or Proof of Electronic Service (form 

POS-050/EFS-050). 

 

(Subd (b) amended and lettered effective January 1, 2017; adopted as unlettered subd.) 

 

Rule 5.66 amended effective January 1, 2017; adopted effective January 1, 2013. 

 

 

Article 4.  Manner of Service 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 4, Starting and 

Responding to a Family Law Case; Service of Papers—Article 4, Manner of Service; adopted 

January 1, 2013. 

 

Rule 5.68.  Manner of service of summons and petition; response; jurisdiction 

Rule 5.72.  Court order for service by publication or posting when respondent’s 

address is unknown 

 

http://www.courtinfo.ca.gov/rules/index.cfm?title=three&linkid=rule3_252
http://www.courtinfo.ca.gov/rules/index.cfm?title=three&linkid=rule3_252
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Rule 5.68.  Manner of service of summons and petition; response; jurisdiction 

 

(a) Service of summons and petition 

 

The petitioner must arrange to serve the other party with a summons, petition, and 

other papers as required by one of the following methods: 

 

(1) Personal service (Code Civ. Proc., § 415.10); 

 

(2) Substituted service (Code Civ. Proc., § 415.20); 

 

(3) Service by mail with a notice and acknowledgment of receipt (Code Civ. 

Proc., § 415.30); 

 

(4) Service on person outside of the state (Code Civ. Proc., § 415.40); 

 

(5) Service on a person residing outside of the United States, which must be done 

in compliance with service rules of the following: 

 

(A) Hague Convention on the Service Abroad of Judicial and Extrajudicial 

Documents in Civil or Commercial Matters; or 

 

(B) Inter-American Convention on Letters Rogatory and the Additional 

Protocol to the Inter-American Convention on Letters Rogatory. 

 

(6) Service by posting or publication (Code Civ. Proc., §§ 415.50 and 413.30). 

 

(Subd (a) amended effective January 1, 2014.) 

 

(b) Service of response to petition 

 

A response to a family law petition may be served by the methods described in (a) 

but may also be served by mail without notice and acknowledgment of receipt. 

 

(c) Continuing jurisdiction 

 

The court has jurisdiction over the parties and control of all subsequent proceedings 

from the time of service of the summons and a copy of the petition. A general 

appearance of the respondent is equivalent to personal service within this state of 

the summons and a copy of the petition upon him or her. 

 

Rule 5.68 amended effective January 1, 2014; adopted effective January 1, 2013. 

 



 

26 

Rule 5.72.  Court order for service by publication or posting when respondent’s 

address is unknown 

 

If the respondent cannot be found to be served a summons by any method described in 

Code of Civil Procedure sections 415.10 through 415.40, the petitioner may request an 

order for service of the summons by publication or posting under Code of Civil 

Procedure sections 415.50 and 413.30, respectively. 

 

(a) Service of summons by publication or posting; forms 

 

To request service of summons by publication or posting, the petitioner must 

complete and submit to the court Application for Order for Publication or Posting 

(form FL-980) and Order for Publication or Posting (form FL-982). Alternatively, 

petitioner may complete and submit to the court pleadings containing the same 

information as forms FL-980 and FL-982. The petitioner must list all the 

reasonable diligent efforts that have been made to find and serve the respondent. 

 

(b) Service of summons by posting; additional requirements 

 

Service of summons by posting may be ordered only if the court finds that the 

petitioner is eligible for a waiver of court fees and costs. 

 

(1) To request service by posting, the petitioner must have obtained an order 

waiving court fees and costs. If the petitioner’s financial situation has 

improved since obtaining the approved order on court fee waiver, the 

petitioner must file a Notice to Court of Improved Financial Situation or 

Settlement (form FW-010). If the court finds that the petitioner no longer 

qualifies for a fee waiver, the court may order service by publication of the 

documents. 

 

(2) Proof of Service by Posting (form FL-985) (or a pleading containing the same 

information as form FL-985) must be completed by the person who posted 

the documents and then filed with the court once posting is completed. 

 

(Subd (b) amended effective January 1, 2014.) 

 

Rule 5.72 amended effective January 1, 2014; adopted effective January 1, 2013. 

 

Article 5.  Pleadings and Amended Pleadings 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 4, Starting and 

Responding to a Family Law Case; Service of Papers—Article 5, Pleadings and Amended 

Pleadings; adopted January 1, 2013. 

 

http://www.courtinfo.ca.gov/rules/index.cfm?title=three&linkid=rule3_252
http://www.courtinfo.ca.gov/rules/index.cfm?title=three&linkid=rule3_252
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Rule 5.74.  Pleadings and amended pleadings 

 

Rule 5.74.  Pleadings and amended pleadings 

 

(a) Definitions 

 

(1) “Pleading” means a petition, complaint, application, objection, answer, 

response, notice, request for orders, statement of interest, report, or account 

filed in proceedings under the Family Code. 

 

(2) “Amended pleading” means a pleading that completely restates and 

supersedes the pleading it amends for all purposes. 

 

(3) “Amendment to a pleading” means a pleading that modifies another pleading 

and alleges facts or requests relief materially different from the facts alleged 

or the relief requested in the modified pleading. An amendment to a pleading 

does not restate or supersede the modified pleading but must be read together 

with that pleading. 

 

(4)  “Supplement to a pleading” and “supplement” mean a pleading that modifies 

another pleading but does not allege facts or request relief materially different 

from the facts alleged or the relief requested in the supplemented pleading. A 

supplement to a pleading may add information to or may correct omissions in 

the modified pleading. 

 

(b) Forms of pleading 

 

(1) The forms of pleading and the rules by which the sufficiency of pleadings is 

to be determined are solely those prescribed in these rules. 

 

(2) Demurrers, motions for summary adjudication, and motions for summary 

judgment must not be used in family law actions. 

 

(Subd (b) amended effective January 1, 2014.) 

 

(c) Amendment to pleadings 

 

(1) Amendments to pleadings, amended pleadings, and supplemental pleadings 

may be served and filed in conformity with the provisions of law applicable 

to such matters in civil actions generally, but the petitioner is not required to 

file a reply if the respondent has filed a response. 
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(2) If both parties have filed initial pleadings (petition and response), there may 

be no default entered on an amended pleading of either party. 

 

Rule 5.74 amended effective January 1, 2014; adopted effective January 1, 2013. 

 

Article 6.  Specific Proceedings 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 4, Starting and 

Responding to a Family Law Case; Service of Papers—Article 6, Specific Proceedings; adopted 

January 1, 2013. 

 

Rule 5.76.  Domestic partnerships 

Rule 5.77.  Summary dissolution 

 

Rule 5.76.  Domestic partnerships 

 

To obtain a dissolution, a legal separation, or an annulment of a domestic partnership: 

 

(1) Persons who qualify for a summary dissolution as described in the booklet 

Summary Dissolution Information (form FL-810) may act to dissolve their 

partnership through the California Secretary of State using forms found at 

www.sos.ca.gov or in the superior court following the procedures described in form 

FL-810. 

 

(2) For persons who do not qualify for a summary dissolution proceeding, all forms 

and procedures used for the dissolution, legal separation, or annulment of a 

domestic partnership are the same as those used for the dissolution, legal 

separation, or annulment of a marriage. 

 

Rule 5.76 amended effective January 1, 2015; adopted effective January 1, 2013. 

 

Rule 5.77.  Summary dissolution 

 

(a) Declaration of disclosure 

 

To comply with the preliminary disclosure requirements of chapter 9 (beginning 

with section 2100) of part 1 of division 6 of the Family Code in proceedings for 

summary dissolution, each joint petitioner must complete and give each other 

copies of the following documents before signing a property settlement agreement 

or completing a divorce: 

 

(1) An Income and Expense Declaration (form FL-150). 

 

http://www.sos.ca.gov/
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(2) Either of the following documents listing separate and community property 

assets and obligations: 

 

(A) Declaration of Disclosure (form FL-140) and either a Schedule of 

Assets and Debts or a Property Declaration (form FL-160) with all 

attachments; or 

 

(B) The completed worksheet pages indicated in Summary Dissolution 

Information (form FL-810). 

 

(3) A written statement of all investment, business, or other income-producing 

opportunities that came up after the date of separation based on investments 

made or work done during the marriage or domestic partnership and before 

the date of separation. 

 

(4) All tax returns filed by the spouse or domestic partner in the two year period 

before exchanging the worksheets or forms described in (2). 

 

(Subd (a) amended effective July 1, 2013.) 

 

(b) Fee for filing 

 

The joint petitioners must pay one fee for filing a Joint Petition for Summary 

Dissolution of Marriage (form FL-800) unless both parties are eligible for a fee 

waiver order. The fee is the same as that charged for filing a Petition—Marriage 

(form FL-100). No additional fee may be charged for the filing of any form 

prescribed for use in a summary dissolution proceeding. 

 

Rule 5.77 amended effective July 1, 2013; adopted effective January 1, 2013. 

 

Chapter 5.  Family Centered Case Resolution Plans 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 5, Family Centered 

Resolution Plans; adopted January 1, 2013. 

 

Rule 5.83.  Family Centered Case Resolution 

 

Rule 5.83.  Family centered case resolution 

 

(a) Purpose 

 

This rule establishes processes and procedures for courts to manage cases from 

initial filing to final disposition in an effective and timely manner. It is intended to 
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advance the goals of Family Code section 2450(a) and Standards of Judicial 

Administration, standard 5.30. 

 

(b) Definitions 

 

(1) “Family centered case resolution process” refers to the process employed by 

the court to ensure that family law cases move through the court process from 

filing to final disposition in a timely, fair, and effective manner. 

 

(2) “Disposition” refers to final judgment, dismissal, change of venue, or 

consolidation of the case into a lead case. Courts may continue a case in, or 

return a case to, the family centered case resolution process after disposition. 

 

(3) “Status conference” refers to court events scheduled with the parties and 

attorneys for the purpose of identifying the current status of the case and 

determining the next steps required to reach disposition. 

 

(4) “Family centered case resolution conference” refers to a conference 

scheduled with parties, attorneys, and a judicial officer to develop and 

implement a family centered case resolution plan under Family Code section 

2451. 

 

(c) Family centered case resolution process 

 

(1) Beginning January 1, 2012, courts must develop a family centered case 

resolution process which must be fully implemented by January 1, 2013. The 

family centered case resolution process must identify and assist all 

dissolution, legal separation, nullity, and parentage cases to progress through 

the court process toward disposition effectively in a timely manner. The court 

may identify other family law case types to include in the family centered 

case resolution process. 

 

(2) For cases filed on or after January 1, 2013, the court must include as part of 

the family centered case resolution process a review of all dissolution, legal 

separation, nullity, and parentage cases within at least 180 days from the date 

of the initial filing and at a minimum, at least every 180 days thereafter until 

disposition in order to determine the most appropriate next steps to help 

ensure an effective, fair, and timely resolution. Unless the court determines 

that procedural milestones are being met, the review must include at least one 

of the following: (1) a status conference or (2) a family centered case 

resolution conference. Nothing in this section prohibits courts from setting 

more frequent review dates. 
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(3) If, after 18 months from the date the petition was filed, both parties have 

failed to participate in the case resolution process as determined by the court, 

the court’s obligation for further review of the case is relieved until the case 

qualifies for dismissal under Code of Civil Procedure section 583.210 or 

583.310, or until the parties reactivate participation in the case, and the case 

is not counted toward the goals for disposition set out in (c)(5). 

 

(4) In deciding whether a case is progressing in an effective and timely manner, 

the court should consider procedural milestones including the following: 

 

(A) A proof of service of summons and petition should be filed within 60 

days of case initiation; 

 

(B) If no response has been filed, and the parties have not agreed on an 

extension of time to respond, a request to enter default should be 

submitted within 60 days after the date the response was due; 

 

(C) The petitioner’s preliminary declaration of disclosure should be served 

within 60 days of the filing of the petition; 

 

(D) When a default has been entered, a judgment should be submitted 

within 60 days of the entry of default; 

 

(E) Whether a trial date has been requested or scheduled; and 

 

(F) When the parties have notified the court that they are actively 

negotiating or mediating their case, a written agreement for judgment is 

submitted within six months of the date the petition was filed, or a 

request for trial date is submitted. 

 

(5) For dissolution, legal separation, and nullity cases initially filed on or after 

January 1, 2014, the goals of any family centered case resolution process 

should be to finalize dispositions as follows: 

 

(A) At least 20 percent are disposed within 6 months from the date the 

petition was filed; 

 

(B) At least 75 percent are disposed within 12 months from the date the 

petition was filed; and 

 

(C) At least 90 percent are disposed within 18 months from the date the 

petition was filed. 
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(6) The court may select various procedural milestones at which to assist cases in 

moving toward disposition in an effective and timely manner. Types of 

assistance that can be provided include the following: 

 

(A) Notifying the parties and attorneys by mail, telephone, e-mail, or other 

electronic method of communication of the current status of the case 

and the next procedural steps required to reach disposition; 

 

(B) Implementing a schedule of status conferences for cases to identify the 

status of the case and determine the next steps required to progress 

toward disposition; 

 

(C) Providing assistance to the parties at the time scheduled for hearings on 

requests for orders to identify the status of the case and determine the 

next steps required to reach disposition; 

 

(D) Providing financial and property settlement opportunities to the parties 

and their attorneys with judicial officers or qualified attorney settlement 

officers; 

 

(E) Scheduling a family centered case resolution conference to develop and 

implement a family centered case resolution plan under Family Code 

section 2451. 

 

(7) In deciding that a case requires a family centered case resolution conference, 

the court should consider, in addition to procedural milestones, factors 

including the following: 

 

(A) Difficulty in locating  and serving the respondent; 

 

(B) Complexity of issues; 

 

(C) Nature and extent of anticipated discovery; 

 

(D) Number and locations of percipient and expert witnesses; 

 

(E) Estimated length of trial; 

 

(F) Statutory priority for issues such as custody and visitation of minor 

children; 

 

(G) Extent of property and support issues in controversy; 
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(H) Existence of issues of domestic violence, child abuse, or substance 

abuse; 

 

(I) Pendency of other actions or proceedings that may affect the case; and 

 

(J) Any other factor that would affect the time for disposition. 

 

(d) Family centered case resolution conferences 

 

(1) The court may hold an initial family centered case resolution conference to 

develop a specific case resolution plan. The conference is not intended to be 

an evidentiary hearing. 

 

(2) Family centered case resolution conferences must be heard by a judicial 

officer. On the court’s initiative or at the request of the parties, to enhance 

access to the court, the conference may be held in person, by telephone, by 

videoconferencing, or by other appropriate means of communication. 

 

(3) At the conference, counsel for each party and each self-represented litigant 

must be familiar with the case and must be prepared to discuss the party’s 

positions on the issues. 

 

(4) With the exception of mandatory child custody mediation and mandatory 

settlement conferences, before alternative dispute resolution (ADR) is 

included in a family centered case resolution plan under Family Code section 

2451(a)(2), the court must inform the parties that their participation in any 

court recommended ADR services is voluntary and that ADR services can be 

part of a plan only if both parties voluntarily opt to use these services. 

Additionally, the court must: 

 

(A) Inform the parties that ADR may not be appropriate in cases involving 

domestic violence and provide information about separate sessions; and 

 

(B) Ensure that all court-connected providers of ADR services that are part 

of a family centered case resolution plan have been trained in assessing 

and handling cases that may involve domestic violence. 

 

(5) Nothing in this rule prohibits an employee of the court from reviewing the 

file and notifying the parties of any deficiencies in their paperwork before the 

parties appear in front of a judicial officer at a family centered case resolution 

conference. This type of assistance can occur by telephone, in person, in 

writing, or by other means approved by the court, on or before each 

scheduled family centered case resolution conference. However, this type of 
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procedural assistance is not intended to replace family centered case 

resolution plan management or to create a barrier to litigants’ access to a 

judicial officer. 

 

(Subd (d) amended effective January 1, 2016.) 

 

(e) Family centered case resolution plan order 

 

(1) Family centered case resolution plans as ordered by the court must comply 

with Family Code sections 2450(b) and 2451. 

 

(2) The family centered case resolution plan order should set a schedule for 

subsequent family centered case resolution conferences and otherwise 

provide for management of the case. 

 

(f) Family centered case resolution order without appearance 

 

If the court determines that appearances at a family centered case resolution 

conference are not necessary, the court may notify the parties and, if stipulated, 

issue a family centered case resolution order without an appearance at a conference. 

 

(g) Family centered case resolution information 

 

(1) Upon the filing of first papers in dissolution, legal separation, nullity, or 

parentage actions the court must provide the filing party with the following: 

 

(A) Written information summarizing the process of a case through 

disposition; 

 

(B) A list of local resources that offer procedural assistance, legal advice or 

information, settlement opportunities, and domestic violence services; 

 

(C) Instructions for keeping the court informed of the person’s current 

address and phone number, and e-mail address; 

 

(D) Information for self-represented parties about the opportunity to meet 

with court self-help center staff or a family law facilitator; and 

 

(E) Information for litigants on how to request a status conference, or a 

family centered case resolution conference earlier than or in addition to, 

any status conference or family centered case resolution conferences 

scheduled by the court. 
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Rule 5.83 amended effective January 1, 2016; adopted effective January 1, 2012. 

 

Chapter 6.  Request for Court Orders 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 6, Request for Court 

Orders; adopted January 1, 2013. 

 

Article 1.  General Provisions 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 6, Request for Court 

Orders—Article 1, General Provisions; adopted January 1, 2013. 

 

Rule 5.90.  Format of papers 

Rule 5.91.  Individual restraining order 

 

Rule 5.90.  Format of papers 

 

The rules regarding the format of a request for order are the same as the rules for format 

of motions in civil rules 3.1100 through 3.1116, except as otherwise provided in these 

Family Rules. 

 

Rule 5.90 adopted effective January 1, 2013. 

 

Rule 5.91.  Individual restraining order 

 

On a party’s request for order and as provided in the Family Code, a court may issue any 

individual restraining order that appears to be reasonable or necessary, including those 

automatic temporary restraining orders included in the family law summons. Individual 

orders supersede the standard family law restraining orders in the Family Law and 

Uniform Parentage Act summonses. 

 

Rule 5.91 amended effective January 1, 2016; adopted effective January 1, 2013. 

 

Article 2.  Filing and Service 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 6, Request for Court 

Orders—Article 2, Filing and Service; adopted January 1, 2013. 

 

Rule 5.92.  Request for court order; responsive declaration 

Rule 5.94.  Order shortening time; other filing requirements; request to continue 

hearing 

Rule 5.95.  Request to reschedule hearing 

Rule 5.96.  Place and manner of filing 
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Rule 5.92.  Request for court order; responsive declaration  

 

(a) Application 

 

(1) In a family law proceeding under the Family Code: 

 

(A) The term “request for order” has the same meaning as the terms 

“motion” or “notice of motion” when they are used in the Code of Civil 

Procedure; 

 

(B) A Request for Order (form FL-300) must be used to ask for court 

orders, unless another Judicial Council form has been adopted or 

approved for the specific request; and 

 

(C) A Responsive Declaration to Request for Order (form FL-320) must be 

used to respond to the orders sought in form FL-300, unless another 

Judicial Council form has been adopted or approved for the specific 

purpose. 

 

(2) In an action under the Domestic Violence Prevention Act, a Request for 

Order (form FL-300) must be used to request a modification or termination 

of all orders made after a hearing on Restraining Order After Hearing (form 

DV-130). 

 

(3) In a local child support action under the Family Code, any party other than 

the local child support agency must use Request for Order (form FL-300) to 

ask for court orders. 

 

(Subd (a) adopted effective July 1, 2016; previous subd (a) repealed effective July 1, 2016.) 

 

(b) Request for order; required forms and filing procedure 

 

(1) The Request for Order (form FL-300) must set forth facts sufficient to notify 

the other party of the moving party’s contentions in support of the relief 

requested. 

 

(2) When a party seeks orders for spousal or domestic partner support, attorney’s 

fees and costs, or other orders relating to the parties’ property or finances: 

 

(A) The party must complete an Income and Expense Declaration (form 

FL-150) and file it with the Request for Order (form FL-300); and 
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(B) The Income and Expense Declaration (form FL-150) must be current, 

as described in rule 5.260 and include the documents specified in form 

FL-150 that demonstrate the party’s income. 

 

(3) When seeking child support orders: 

 

(A) A party must complete an Income and Expense Declaration (form FL-

150) and file it with the Request for Order (form FL-300); 

 

(B) The Income and Expense Declaration (form FL-150) must be current, 

as described in rule 5.260 and include the documents specified in the 

form that demonstrate the party’s income; and 

 

(C) A party may complete a current Financial Statement (Simplified) (form 

FL-155) instead of a current Income and Expense Declaration (form 

FL-150) only if the party meets the requirements listed in form FL-155. 

 

(4) The moving party may be required to complete, file, and have additional 

forms or attachments served along with a Request for Order (form FL-300) 

when seeking court orders for child custody and visitation (parenting time), 

attorney’s fees and costs, support, and other financial matters. For more 

information, see Information Sheet for Request for Order (form FL-300-

INFO). 

 

(5) The moving party must file the documents with the court clerk to obtain a 

court date and then have a filed copy served on all parties in the case within 

the timelines required by law. 

 

(6) No memorandum of points and authorities need be filed with a Request for 

Order (form FL-300) unless required by the court on a case-by-case basis. 

 

(Subd (b) adopted effective July 1, 2016; previous subd (b) repealed effective July 1, 2016.) 

 

(c) Request for temporary emergency (ex parte) orders 

 

If the moving party seeks temporary emergency orders pending the hearing, the 

moving party must: 

 

(1) Comply with rules 5.151 through 5.169 of the California Rules of Court; 

 

(2) Complete and include a proposed Temporary Emergency (Ex Parte) Orders 

(form FL-305) with the Request for Order (form FL-300); and 
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(3) Comply with specified local court procedures and/or local court rules about 

reserving the day for the temporary emergency hearing, submitting the 

paperwork to the court, and use of local forms. 

 

(Subd (c) adopted effective July 1, 2016; previous subd (c) repealed effective July 1, 2016.) 

 

(d) Request for order shortening time (for service or time until the hearing) 

 

If the moving party seeks an order for a shorter time to serve documents or a 

shorter time until the hearing: 

 

(1) The moving party must submit the request as a temporary emergency order 

on form FL-300 and comply with the requirements of rules 5.151 through 

5.169 of the California Rules of Court; and 

 

(2) The moving party’s request must be supported by a declaration or a statement 

of facts showing good cause for the court to prescribe shorter times for the 

filing and service of the Request for Order (form FL-300) than the times 

specified in Code of Civil Procedure section 1005. 

 

(3) The court may issue the order shortening time in the “Court Orders” section 

of the Request for Order (form FL-300). 

 

(Subd (d) adopted effective July 1, 2016; previous subd (d) repealed effective July 1, 2016.) 

 

(e) Issuance by court clerk 

 

The court clerk’s authority to issue a Request for Order (form FL-300) as a 

ministerial act is limited to those orders or notices: 

 

(1) For the parties to attend orientation and confidential mediation or child 

custody recommending counseling; and 

 

(2) That may be delegated by a judicial officer and do not require the use of 

judicial discretion. 

 

(Subd (e) adopted effective July 1, 2016.) 

 

(f) Request for order; service requirements 

 

(1) The Request for Order (form FL-300) and appropriate documents or orders 

must be served in the manner specified for the service of a summons in Code 



 

39 

of Civil Procedure sections 415.10 through 415.95, including personal 

service, if: 

 

(A) The court granted temporary emergency orders pending the hearing; 

 

(B) The responding party has not yet appeared in the case as described in 

rule 5.62; or 

 

(C) The court ordered personal service on the other party. 

 

(2) A Request for Order (form FL-300) must be served as specified in Family 

Code section 215 if filed after entry of a family law judgment or after a 

permanent order was made in any proceeding in which there was at issue the 

custody, visitation (parenting time), or support of a child. 

 

(A) Requests to change a judgment or permanent order for custody, 

visitation (parenting time), or support of a child may be served by mail 

on the other party or parties only if the moving party can verify the 

other parties’ current address. 

 

(B) Declaration Regarding Address Verification (form FL-334) may be 

used as the address verification required by Family Code section 215. 

The completed form, or a declaration that includes the same 

information, must be filed with the proof of service of the Request for 

Order. 

 

(3) All other requests for orders and appropriate documents may be served as 

specified in Code of Civil Procedure section 1010 et seq., including service 

by mail. 

  

(4) The following blank forms must be served with a Request for Order (form 

FL-300): 

 

(A) Responsive Declaration to Request for Order (form FL-320); and 

 

(B) Income and Expense Declaration (form FL-150), when the requesting 

party is serving a competed FL-150 or FL-155. 

 

(Subd (f) adopted effective July 1, 2016.) 
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(g) Responsive declaration to request for order; procedures 

 

To respond to the issues raised in the Request for Order (form FL-300) and 

accompanying papers, the responding party must complete, file, and have a 

Responsive Declaration to Request for Order (form FL-320) served on all parties in 

the case. 

 

(1) The Responsive Declaration to Request for Order (form FL-320) must set 

forth facts sufficient to notify the other party of the declarant’s contentions in 

response to the request for order and in support of any relief requested. 

 

(2) The responding party may request relief related to the orders requested in the 

moving papers. However, unrelated relief must be sought by scheduling a 

separate hearing using Request for Order (form FL-300) and following the 

filing and service requirements for a Request for Order described in this rule. 

 

(3) A completed Income and Expense Declaration (form FL-150) must be filed 

with the Responsive Declaration to Request for Order (form FL-320) 

following the same requirements specified above in rule 5.92(b)(2) and 

(b)(3). 

 

(4) The responding party may be required to complete, file, and serve additional 

forms or attachments along with a Responsive Declaration to Request for 

Order (form FL-320) when responding to a Request for Order (form FL-300) 

about child custody and visitation (parenting time), attorney fees and costs, 

support, and other financial matters. For more information, read Information 

Sheet: Responsive Declaration to Request for Order (form FL-320-INFO). 

 

(5) No memorandum of points and authorities need be filed with a Responsive 

Declaration to Request for Order (form FL-320) unless required by the court 

on a case-by-case basis. 

 

(6) A Responsive Declaration to Request for Order (form FL-320) may be 

served on the parties by mail, unless otherwise required by court order. 

 

(Subd (g) adopted effective July 1, 2016.) 

 

Rule 5.92 amended effective July 1, 2016; adopted effective July 1, 2012. 

 

Advisory Committee Comment 

 

The Family and Juvenile Law Advisory Committee and the Elkins Implementation Task Force 

developed rule 5.92 and Request for Order (form FL-300) in response to Elkins Family Law Task 
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Force: Final Report and Recommendations (April 2010) for one comprehensive form and related 

procedures to replace the Order to Show Cause (form FL-300) and Notice of Motion (form FL-

301). (See page 35 of the final report online at www.courts.ca.gov/elkins-finalreport.pdf.) 

 

Rule 5.94.  Order shortening time; other filing requirements; failure to serve 

request for order 

 

(a) Order shortening time 

 

The court, on its own motion or on application for an order shortening time 

supported by a declaration showing good cause, may prescribe shorter times for the 

filing and service of papers than the times specified in Code of Civil Procedure 

section 1005. 

 

(b) Time for filing proof of service 

 

Proof of service of the Request for Order (FL-300) and supporting papers should be 

filed five court days before the hearing date. 

 

(c) Filing of late papers 

 

No papers relating to a request for order or responsive declaration to the request 

may be rejected for filing on the ground that they were untimely submitted for 

filing. If the court, in its discretion, refuses to consider a late filed paper, the 

minutes or order must so indicate. 

 

(Subd (c) amended and relettered effective July 1, 2016; adopted as subd (d).) 

 

(d) Timely submission to court clerk 

 

The papers requesting an order or responding to the request are deemed timely filed 

if they are submitted: 

 

(1) Before the close of the court clerk’s office to the public; and 

 

(2) On or before the day the papers are due. 

 

(Subd (d) amended and relettered effective July 1, 2016; adopted as subd (e).) 

 

(e) Failure to serve request for order 
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The Request for Order (form FL-300) or other moving papers such as an order to 

show cause, along with any temporary emergency (ex parte) orders, will expire on 

the date and time of the scheduled hearing if the requesting party fails to: 

 

(1) Have the other party served before the hearing with the Request for Order 

(form FL-300) or other moving papers, such as an order to show cause; 

supporting documents; and any temporary emergency (ex parte) orders; or 

 

(2) Obtain a court order to reschedule the hearing, as described in rule 5.95. 

 

(Subd (e) amended effective July 1, 2020; adopted as subd (c); previously amended and 

relettered effective July 1, 2016; previously amended effective September 1, 2017.) 

 

Rule 5.94 amended effective July 1, 2020; adopted effective January 1, 2013; previously amended 

effective July 1, 2016, and September 1, 2017. 

 

Rule 5.95.  Request to reschedule hearing 

 

(a) Application 

 

The rules in this chapter govern requests to reschedule a hearing in family law 

cases, unless otherwise provided by statute or rule. Unless specifically stated, these 

rules do not apply to ex parte applications for domestic violence restraining orders 

under the Domestic Violence Prevention Act. 

 

(b) Reschedule a hearing because the other party was not served 

 

If a Request for Order (form FL-300) (with or without temporary emergency [ex 

parte] orders), order to show cause, or other moving paper is not served on the 

other party as described in rule 5.92 or as ordered by the court and the requesting 

party still wishes to proceed with the hearing, the party must ask the court to 

reschedule the hearing date. 

 

(1) To request that the court reschedule the hearing to serve papers on the other 

party, the party must take one of the following actions: 

 

(A) Before the date of the hearing 

 

(i) The party must complete and file with the court a written request 

and a proposed order. The following forms may be used for this 

purpose: Request to Reschedule Hearing (form FL-306) or 

Request to Reschedule Hearing Involving Temporary Emergency 

(Ex Parte) Orders (form FL-307), whichever form is appropriate 
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for the case, and Order on Request to Reschedule Hearing (form 

FL-309); and 

 

(ii) The party should submit the request to the court no later than five 

court days before the hearing set on the Request for Order (form 

FL-300), order to show cause, or other moving paper. 

 

(B) On the date of the hearing 

 

The party may appear and orally ask the court to reschedule the 

hearing. The party is not required to file a written request but must 

complete and submit a proposed Order on Request to Reschedule 

Hearing (form FL-309). 

 

(2) The court may do any of the following: 

 

(A) Grant or deny the request to reschedule the hearing. 

 

(B) Delegate to the court clerk the authority to reschedule the hearing if: 

 

(i) The request to reschedule the hearing is required to allow more 

time to serve the other party with notice of the hearing; and 

 

(ii) The party asking to reschedule the hearing does not request a 

change to any temporary emergency (ex parte) orders issued with 

the Request for Order (form FL-300). 

 

(3) If the court reschedules the hearing: 

 

(A) The court, on a showing of good cause, may modify or terminate any 

temporary emergency (ex parte) orders initially granted with the 

Request for Order (form FL-300), order to show cause, or other moving 

papers. 

 

(B) The requesting party must serve the Order on Request to Reschedule 

Hearing (form FL-309) on the other party in the case, along with the 

Request for Order (form FL-300) or other moving papers such as an 

order to show cause, any temporary emergency (ex parte) orders, and 

supporting documents. 

 

(C) If the other party has not been served with the papers in (B) after the 

court granted the request to reschedule, the party must repeat the 

procedures in this rule, unless the court orders otherwise. 
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(c) Written agreements (stipulations) to reschedule a hearing 

 

The court may reschedule the hearing date of a Request for Order (FL-300), order 

to show cause, or other moving paper based on a written agreement (stipulation) 

between the parties and/or their attorneys. 

 

(1) The parties may complete Agreement and Order to Reschedule Hearing 

(form FL-308) for this purpose. 

 

(2) The parties may agree to reschedule the hearing to a date that must be 

provided by the court clerk. Parties should follow the court’s local rules and 

procedures for obtaining a new hearing date. 

 

(3) Any temporary emergency orders will remain in effect until after the end of 

the new hearing date, unless modified by the court. 

 

(4) The parties should submit the agreement to the court no later than five days 

before the hearing set on the Request for Order (form FL-300), order to show 

cause, or other moving paper. 

 

(5) The court must approve and sign the agreement to make it a court order. 

 

(6) The court may limit the number of times that parties can agree to reschedule 

a hearing. 

 

(d) Reschedule a hearing after the other party was served with the request for 

order or other moving papers 

 

The procedures in this section apply when a Request for Order (form FL-300), 

order to show cause, or other moving paper was served on the other party as 

described in rule 5.92 or as ordered by the court and either party seeks to 

reschedule the hearing date, and the parties are unable to reach an agreement about 

rescheduling the hearing. 

 

(1) To reschedule a hearing, either party must submit a written request to 

reschedule before the hearing date as described below in (A) or appear in 

court on the date of the hearing and orally ask the court to reschedule, as 

described below in (B): 

 

(A) Before the date of the hearing 
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(i) The party asking to reschedule the hearing must complete a 

written request and a proposed order. The following forms may 

be used for this purpose: Request to Reschedule Hearing (form 

FL-306) or Request to Reschedule Hearing Involving Temporary 

Emergency (Ex Parte) Orders (form FL-307), whichever form is 

appropriate for the case, and Order on Request to Reschedule 

Hearing (form FL-309). 

 

(ii) The party must first notify and serve the other party. Notice and 

service to the other party of the documents in (i) must be 

completed as required by rules 5.151 through 5.169. 

 

(iii) The party must file or submit to the court the forms in (i), along 

with a declaration describing how the other party was notified of 

the request to reschedule and served the documents. Declaration 

Regarding Notice and Service of Request for Temporary 

Emergency (Ex Parte) Orders (form FL-303), a local form, or a 

declaration that contains the same information as form FL-303 

may be used for this purpose. 

 

(iv) The party should submit the forms in (iii) to the court no later 

than five court days before the hearing date set on the Request for 

Order (form FL-300), order to show cause, or other moving 

paper. 

 

(v) The party responding to a written request to reschedule may file 

and serve a responsive declaration to the request to reschedule 

before the court considers the written request. Responsive 

Declaration to Request to Reschedule Hearing (form FL-310) 

may be used for this purpose. 

 

(B) On the date of the hearing 

 

The party asking to reschedule the hearing may appear in court and 

orally request to reschedule the hearing. The party is not required to file 

a written request but must complete and submit a proposed Order on 

Request to Reschedule Hearing (form FL-309). 

 

(2) The court may do any of the following: 

 

(A) Grant the request to reschedule the hearing on a showing of good cause 

or as required by law. 
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(B) Deny the request to reschedule absent a showing of good cause. 

 

(C) Modify or terminate any temporary emergency (ex parte) orders 

initially granted with the Request for Order (form FL-300), order to 

show cause, or other moving paper. 

 

(e) Reschedule a hearing to attend mediation or child custody recommending 

counseling 

 

(1) When parties need to reschedule a hearing relating to child custody and 

visitation (parenting time) because they have been unable to attend the family 

court services appointment, they should follow their local court rules and 

procedures for requesting and obtaining an order to reschedule the hearing. 

 

(2) If the local court has no local rules and procedures for rescheduling hearings 

under (1), the parties may: 

 

(A) Complete and file a written agreement (stipulation) for the court to sign 

as described in (c) of this rule; or 

 

(B) Follow the procedures in (d) to ask for a court order to reschedule the 

hearing. 

 

Rule 5.95 adopted effective July 1, 2020. 

 

Rule 5.96.  Place and manner of filing 

 

(a) Papers filed in clerk’s office 

 

All papers relating to a request for order proceeding must be filed in the clerk’s 

office, unless otherwise provided by local rule or court order. 

 

(b) General schedule 

 

The clerk must post a general schedule showing the days and departments for 

hearing the matters indicated in the Request for Order (form FL-300). 

 

(c) Duty to notify court of settlement 

 

If the matter has been settled before the scheduled court hearing date, the moving 

party must immediately notify the court of the settlement. 

 

Rule 5.96 adopted effective January 1, 2013. 
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Rule 5.97.  Time frames for transferring jurisdiction  

 

(a) Application 

This rule applies to family law actions or family law proceedings for which a 

transfer of jurisdiction has been ordered under part 2 of title 4 of the Code of Civil 

Procedure. 

 

(b) Payment of fees; fee waivers 

Responsibility for the payment of court costs and fees for the transfer of 

jurisdiction as provided in Government Code section 70618 is subject to the 

following provisions: 

 

(1) If a transfer of jurisdiction is ordered in response to a motion made under title 

4 of the Code of Civil Procedure by a party, the responsibility for costs and 

fees is subject to Code of Civil Procedure section 399(a). If the fees are not 

paid within the time specified in section 399(a), the court may, on a duly 

noticed motion by any party or on its own motion, dismiss the action without 

prejudice to the cause of action. Except as provided in (e), no other action on 

the cause may be commenced in another court before satisfaction of the 

court’s order for fees and costs or a court-ordered waiver of such fees and 

costs.  

 

(2) If a transfer of jurisdiction is ordered by the court on its own motion, the 

court must specify in its order which party is responsible for the Government 

Code section 70618 fees. If that party has not paid the fees within five days 

of service of notice of the transfer order, any other party interested in the 

action or proceeding may pay the costs and fees and the clerk must transmit 

the case file. If the fees are not paid within the time period set forth in Code 

of Civil Procedure section 399, the court may, on a duly noticed motion by 

any party or on its own motion, dismiss the action without prejudice to the 

cause or enter such other orders as the court deems appropriate. Except as 

provided in (e), no other action on the cause may be commenced in the 

original court or another court before satisfaction of the court’s order for fees 

and costs or a court-ordered waiver of such fees and costs.  

 

(3) If the party responsible for the fees has been granted a fee waiver by the 

sending court, the case file must be transmitted as if the fees and costs were 

paid and the fee waiver order must be transmitted with the case file in lieu of 

the fees and costs. If a partial fee waiver has been granted, the party 

responsible for the fees and costs must pay the required portion of the fees 

and costs before the case will be transmitted. In any case involving a fee 

waiver, the court receiving the case file has the authority under Government 
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Code section 68636 to review the party’s eligibility for a fee waiver based on 

additional information available to the court or pursuant to a hearing at final 

disposition of the case.  

 

(4) At the hearing to transfer jurisdiction, the court must address any issues 

regarding fees. If a litigant indicates they cannot afford to pay the fees, a fee 

waiver request form should be provided by the clerk and the court should 

promptly rule on that request. 

 

(c) Time frame for transfer of jurisdiction 

After a court orders the transfer of jurisdiction over the action or proceeding, the 

clerk must transmit the case file to the clerk of the court to which the action or 

proceeding is transferred within five court days of the date of expiration of the 20-

day time period to petition for a writ of mandate. If a writ is filed, the clerk must 

transmit the case file within five court days of the notice that the order is final. The 

clerk must send notice stating the date of the transmittal to all parties who have 

appeared in the action or proceeding and the court receiving the transfer.  

 

(d) Time frame to assume jurisdiction over transferred matter  

Within 20 court days of the date of the transmittal, the clerk of the court receiving 

the transferred action or proceeding must send notice to all parties who have 

appeared in the action or proceeding and the court that ordered the transfer stating 

the date of the filing of the case and the number assigned to the case in the court. 

 

(e) Emergency orders while transfer is pending 

Until the clerk of the receiving court sends notice of the date of filing, the 

transferring court retains jurisdiction over the matter to make orders designed to 

prevent immediate danger or irreparable harm to a party or the children involved in 

the matter, or immediate loss or damage to property subject to disposition in the 

matter. When an emergency order is requested, the transferring court must send 

notice to the receiving court that it is exercising its jurisdiction and must inform the 

receiving court of the action taken on the request. If the court makes a new order in 

the case, it must send a copy of the order to the receiving court if the case file has 

already been transmitted. The transferring court retains jurisdiction over the request 

until it takes action on it. 

 

Rule 5.97 adopted effective January 1, 2019. 

 

Article 3.  Meet-and-Confer Conferences 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 6, Request for Court 

Orders—Article 3, Meet-and-Confer Conferences; adopted January 1, 2013. 

 

Rule 5.98.  Meet-and-confer requirements; document exchange 
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Rule 5.98.  Meet-and-confer requirements; document exchange 

 

(a) Meet and confer 

 

All parties and all attorneys are required to meet and confer in person, by 

telephone, or as ordered by the court, before the date of the hearing relating to a 

Request for Order (FL-300). During this time, parties must discuss and make a 

good faith attempt to settle all issues, even if a complete settlement is not possible 

and only conditional agreements are made. The requirement to meet and confer 

does not apply to cases involving domestic violence. 

 

(b) Document exchange 

 

Before or while conferring, parties must exchange all documentary evidence that is 

to be relied on for proof of any material fact at the hearing. At the hearing, the court 

may decline to consider documents that were not given to the other party before the 

hearing as required under this rule. The requirement to exchange documents does 

not relate to documents that are submitted primarily for rebuttal or impeachment 

purposes. 

 

Rule 5.98 adopted effective January 1, 2013. 

 

 

Article 4.  Evidence at Hearings 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 6, Request for Court 

Orders—Article 4, Evidence at Hearings; adopted January 1, 2013. 

 

Rule 5.111.  Declarations supporting and responding to a request for court order 

Rule 5.112.1.  Declaration page limitation; exemptions 

Rule 5.113.  Live testimony 

Rule 5.115.  Judicial notice 

 

Rule 5.111.  Declarations supporting and responding to a request for court order 

 

Along with a Request for Order (form FL-300) or a Responsive Declaration (form FL-

320), a party must file a supporting declaration with the court clerk and serve it on the 

other party. The declarations must comply with the following requirements: 
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(a) Length of declarations 

 

A declaration included with a request for court order or a responsive declaration 

must not exceed 10 pages in length. A reply declaration must not exceed 5 pages in 

length, unless: 

 

(1) The declaration is of an expert witness; or 

 

(2) The court grants permission to extend the length of a declaration. 

 

(b) Form, format, and content of declarations 

 

(1) The form and format of each declaration submitted in a case filed under the 

Family Code must comply with the requirements set out in California Rules 

of Court, rule 2.100 et seq. 

 

(2) A declaration must be based on personal knowledge and explain how the 

person has acquired that knowledge. The statements in the declaration must 

be admissible in evidence. 

 

(c) Objections to declarations 

 

(1) If a party thinks that a declaration does not meet the requirements of (b)(2) 

the party must file their objections in writing at least 2 court days before the 

time of the hearing, or any objection will be considered waived, and the 

declaration may be considered as evidence. Upon a finding of good cause, 

objections may be made in writing or orally at the time of the hearing. 

 

(2) If the court does not specifically rule on the objection raised by a party, the 

objection is presumed overruled. If an appeal is filed, any presumed 

overrulings can be challenged. 

 

Rule 5.111 adopted effective January 1, 2013. 

 

Rule 5.112.1.  Declaration page limitation; exemptions 

 

The Judicial Council form portion of a declaration does not count toward the page 

limitation for declarations specified in rule 5.111. In addition, the following documents 

may be attached to a Request for Order (form FL-300) or Responsive Declaration (form 

FL-320) without being counted toward the page limitation for declarations: 

 

(1) An Income and Expense Declaration (form FL-150) and its required attachments; 
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(2) A Financial Statement (Simplified) (form FL-155) and its required attachments; 

 

(3) A Property Declaration (form FL-160) and required attachments; 

 

(4) Exhibits attached to declarations; and 

 

(5) A memorandum of points and authorities. 

 

Rule 5.112.1 adopted effective January 1, 2013. 

 

Rule 5.113.  Live testimony 

 

(a) Purpose 

 

Under Family Code section 217, at a hearing on any request for order brought 

under the Family Code, absent a stipulation of the parties or a finding of good 

cause under (b), the court must receive any live, competent, and admissible 

testimony that is relevant and within the scope of the hearing. 

 

(b) Factors 

 

In addition to the rules of evidence, a court must consider the following factors in 

making a finding of good cause to refuse to receive live testimony under Family 

Code section 217: 

 

(1) Whether a substantive matter is at issue—such as child custody, visitation 

(parenting time), parentage, child support, spousal support, requests for 

restraining orders, or the characterization, division, or temporary use and 

control of the property or debt of the parties; 

 

(2) Whether material facts are in controversy; 

 

(3) Whether live testimony is necessary for the court to assess the credibility of 

the parties or other witnesses; 

 

(4) The right of the parties to question anyone submitting reports or other 

information to the court; 

 

(5) Whether a party offering testimony from a non-party has complied with 

Family Code section 217(c); and 

 

(6) Any other factor that is just and equitable. 
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(c) Findings 

 

If the court makes a finding of good cause to exclude live testimony, it must state 

its reasons on the record or in writing. The court is required to state only those 

factors on which the finding of good cause is based. 

 

(d) Minor children 

 

When receiving or excluding testimony from minor children, in addition to 

fulfilling the requirements of Evidence Code section 765, the court must follow the 

procedures in Family Code section 3042 and rule 5.250 of the California Rules of 

Court governing children’s testimony. 

 

(e) Witness lists 

 

Witness lists required by Family Code section 217(c) must be served along with the 

request for order or responsive papers in the manner required for the service of 

those documents (Witness List (form FL-321) may be used for this purpose). If no 

witness list has been served, the court may require an offer of proof before allowing 

any nonparty witness to testify. 

 

(f) Continuance 

 

The court must consider whether or not a brief continuance is necessary to allow a 

litigant adequate opportunity to prepare for questioning any witness for the other 

parties. When a brief continuance is granted to allow time to prepare for 

questioning witnesses, the court should make appropriate temporary orders. 

 

(g) Questioning by court 

 

Whenever the court receives live testimony from a party or any witness it may elicit 

testimony by directing questions to the parties and other witnesses. 

 

Rule 5.113 adopted effective January 1, 2013. 

 

Rule 5.115.  Judicial notice 

 

A party requesting judicial notice of material under Evidence Code section 452 or 453 

must provide the court and each party with a copy of the material. If the material is part 

of a file in the court in which the matter is being heard, the party must specify in writing 

the part of the court file sought to be judicially noticed and make arrangements with the 

clerk to have the file in the courtroom at the time of the hearing. 
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Rule 5.115 adopted effective January 1, 2013. 

 

Article 5.  Reporting and Preparation of Order After Hearing 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 6, Request for Court 

Orders—Article 5, Reporting and Preparation of Order After Hearing; adopted January 1, 2013. 

 

Rule 5.123.  Reporting of hearing proceedings 

Rule 5.125.  Preparation, service, and submission of order after hearing 

 

Rule 5.123.  Reporting of hearing proceedings 

 

A court that does not regularly provide for reporting of hearings on a request for order or 

motion must so state in its local rules. The rules must also provide a procedure by which 

a party may obtain a court reporter in order to provide the party with an official verbatim 

transcript. 

 

Rule 5.123 adopted effective January 1, 2013. 

 

Rule 5.125.  Preparation, service, and submission of order after hearing 

 

The court may prepare the order after hearing and serve copies on the parties or their 

attorneys. Alternatively, the court may order one of the parties or attorneys to prepare the 

proposed order as provided in these rules. The court may also modify the timelines and 

procedures in this rule when appropriate to the case. 

 

(a) In general 

 

The term “party” or “parties” includes both self-represented persons and persons 

represented by an attorney of record. The procedures in this rule requiring a party 

to perform action related to the preparation, service, and submission of an order 

after hearing include the party’s attorney of record. 

 

(b) Submission of proposed order after hearing to the court 

 

Within 10 calendar days of the court hearing, the party ordered to prepare the 

proposed order must: 

 

(1) Serve the proposed order to the other party for approval; or 

 

(2) If the other party did not appear at the hearing or the matter was uncontested, 

submit the proposed order directly to the court without the other party’s 

approval. A copy must also be served to the other party or attorney. 
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(c) Other party approves or rejects proposed order after hearing 

 

(1) Within 20 calendar days from the court hearing, the other party must review 

the proposed order to determine if it accurately reflects the orders made by 

the court and take one of the following actions: 

 

(A) Approve the proposed order by signing and serving it on the party or 

attorney who drafted the proposed order; or 

 

(B) State any objections to the proposed order and prepare an alternate 

proposed order. Any alternate proposed order prepared by the objecting 

party must list the findings and orders in the same sequence as the 

proposed order. After serving any objections and the alternate proposed 

order to the party or attorney, both parties must follow the procedure in 

(e). 

 

(2) If the other party does not respond to the proposed order within 20 calendar 

days of the court hearing, the party ordered to prepare the proposed order 

must submit the proposed order to the court without approval within 25 

calendar days of the hearing date. The correspondence to the court and to the 

other party must include: 

 

(A) The date the proposed order was served on the other party; 

 

(B) The other party’s reasons for not approving the proposed order, if 

known; 

 

(C) The date and results of any attempts to meet and confer, if relevant; and 

 

(D) A request that the court sign the proposed order. 

 

(d) Failure to prepare proposed order after hearing 

 

(1) If the party ordered by the court to prepare the proposed order fails to serve 

the proposed order to the other party within 10 calendar days from the court 

hearing, the other party may prepare the proposed order and serve it to the 

party or attorney whom the court ordered to prepare the proposed order. 

 

(2) Within 5 calendar days from service of the proposed order, the party who had 

been ordered to prepare the order must review the proposed order to 

determine if it accurately reflects the orders made by the court and take one 

of the following actions: 
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(A) Approve the proposed order by signing and serving it to the party or 

attorney who drafted the proposed order; or 

 

(B) State any objections to the proposed order and prepare an alternate 

proposed order. Any alternate proposed order by the objecting party 

must list the findings and orders in the same sequence as the proposed 

order. After serving any objections and the alternate proposed order to 

the other party or attorney, both parties must follow the procedure in 

(e). 

 

(3) If the party does not respond as described in (2), the party who prepared the 

proposed order must submit the proposed order to the court without approval 

within 5 calendar days. The cover letter to the court and to the other party or 

attorney must include: 

 

(A) The facts relating to the preparation of the order, including the date the 

proposed order was due and the date the proposed order was served to 

the party whom the court ordered to draft the proposed order; 

 

(B) The party’s reasons for not preparing or approving the proposed order, 

if known; 

 

(C) The date and results of any attempts to meet and confer, if relevant; and 

 

(D) A request that the court sign the proposed order. 

 

(e) Objections to proposed order after hearing 

 

(1) If a party objects to the proposed order after hearing, both parties have 10 

calendar days following service of the objections and the alternate proposed 

order after hearing to meet and confer by telephone or in person to attempt to 

resolve the disputed language. 

 

(2) If the parties reach an agreement, the proposed findings and order after 

hearing must be submitted to the court within 10 calendar days following the 

meeting. 

 

(3) If the parties fail to resolve their disagreement after meeting and conferring, 

each party will have 10 calendar days following the date of the meeting to 

submit to the court and serve on each other the following documents: 

 

(A) A proposed Findings and Order After Hearing (FL-340) (and any form 

attachments); 
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(B) A copy of the minute order or official transcript of the court hearing; 

and 

 

(C) A cover letter that explains the objections, describes the differences in 

the two proposed orders, references the relevant sections of the 

transcript or minute order, and includes the date and results of the meet-

and-confer conferences. 

 

(f) Unapproved order signed by the court; requirements 

 

Before signing a proposed order submitted to the court without the other party’s 

approval, the court must first compare the proposed order after hearing to the 

minute order; official transcript, if available; or other court record. 

 

(g) Service of order after hearing signed by the court 

 

After the proposed order is signed by the court, the court clerk must file the order. 

The party who prepared the order must serve an endorsed-filed copy to the other 

party. 

 

Rule 5.125 adopted effective January 1, 2013. 

 

Article 6.  Special Immigrant Juvenile Findings 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 6, Request for Court 

Orders—Article 6, Special Immigrant Juvenile Findings; adopted July 1, 2016. 

 

Rule 5.130.  Request for Special Immigrant Juvenile findings 

 

Rule 5.130.  Request for Special Immigrant Juvenile findings 

 

(a) Application 

 

This rule applies to a request by or on behalf of a minor child who is a party or the 

child of a party in a proceeding under the Family Code for the judicial findings 

needed as a basis for filing a federal petition for classification as a Special 

Immigrant Juvenile (SIJ). This rule also applies to an opposition to such a request, 

a hearing on such a request or opposition, and judicial findings in response to such 

a request. 
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(b) Request for findings 

 

Unless otherwise required by law or this rule, the rules in this chapter governing a 

request for court orders in family law proceedings also apply to a request for SIJ 

findings in those proceedings. 

 

(1) Who may file 

 

Any person—including the child’s parent, the child if authorized by statute, 

the child’s guardian ad litem, or an attorney appointed to represent the 

child—authorized by the Family Code to file a petition, response, request for 

order, or responsive declaration to a request for order in a proceeding to 

determine custody of a child may file a request for SIJ findings with respect 

to that child. 

 

(2) Form of request 

 

A request for SIJ findings must be made using Confidential Request for 

Special Immigrant Juvenile Findings—Family Law (form FL-356). The 

completed form may be filed in any proceeding under the Family Code in 

which a party is requesting sole physical custody of the child who is the 

subject of the requested findings: 

 

(A) At the same time as, or any time after, the petition or response; 

 

(B) At the same time as, or any time after, a Request for Order (form FL-

300) or a Responsive Declaration to Request for Order (form FL-320) 

requesting sole physical custody of the child; or 

 

(C) In an initial action under the Domestic Violence Prevention Act, at the 

same time as, or any time after, a Request for Domestic Violence 

Restraining Order (Domestic Violence Prevention) (form DV-100) or 

Response to Request for Domestic Violence Restraining Order 

(Domestic Violence Prevention) (form DV-120) requesting sole 

physical custody of the child. 

 

(3) Separate filing 

 

A request on form FL-356 filed at the same time as any of the papers in (A), 

(B), or (C) must be filed separately from, and not as an attachment to, that 

paper. 
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(4) Separate form for each child 

 

A separate form FL-356 must be filed for each child for whom SIJ findings 

are requested. 

 

(c) Notice of hearing 

 

Notice of a hearing on a request for SIJ findings must be served with a copy of the 

request and all supporting papers in the appropriate manner specified in rule 

5.92(f)(1), (2), or (3), as applicable, on the following persons: 

 

(1) All parties to the underlying family law case; 

 

(2) All alleged, biological, and presumed parents of the child who is the subject 

of the request; and 

 

(3) Any other person who has physical custody or is likely to claim a right to 

physical custody of the child who is the subject of the request. 

 

(Subd (c) amended effective September 1, 2017.) 

 

(d) Response to request 

 

Any person entitled under (c) to notice of a request for SIJ findings with respect to 

a child may file and serve a response to such a request using Confidential Response 

to Request for Special Immigrant Juvenile Findings (form FL-358). 

 

(e) Hearing on request 

 

To obtain a hearing on a request for SIJ findings, a person must file and serve a 

Confidential Request for Special Immigrant Juvenile Findings—Family Law (form 

FL-356) for each child who is the subject of such a request. 

 

(1) A request for SIJ findings and a request for an order of sole physical custody 

of the same child may be heard and determined together. 

 

(2) The court may consolidate into one hearing separate requests for SIJ findings 

for more than one sibling or half sibling named in the same family law case 

or in separate family law cases. 

 

(3) If custody proceedings relating to siblings or half siblings are pending in 

multiple departments of a single court or in the courts of more than one 

California county, the departments or courts may communicate about 
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consolidation consistent with the procedures and limits in Family Code 

section 3410(b)–(e). 

 

(f) Separate findings for each child 

 

The court must make separate SIJ findings with respect to each child for whom a 

request is made, and the clerk must issue a separate Special Immigrant Juvenile 

Findings (form FL-357) for each child with respect to whom the court makes SIJ 

findings. 

 

(g) Confidentiality (Code Civ. Proc., § 155(c)) 

 

The forms Confidential Request for Special Immigrant Juvenile Findings—Family 

Law (form FL-356), Confidential Response to Request for Special Immigrant 

Juvenile Findings (form FL-358), and Special Immigrant Juvenile Findings (form 

FL-357) must be kept in a confidential part of the case file or, alternatively, in a 

separate, confidential file. Any information regarding the child’s immigration status 

contained in a record related to a request for SIJ findings kept in the public part of 

the file must be redacted to prevent its inspection by any person not authorized 

under Code of Civil Procedure section 155(c). 

 

Rule 5.130 amended effective September 1, 2017; adopted effective July 1, 2016. 

 

Chapter 7.  Request for Emergency Orders (Ex parte Orders) 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 7, Request for 

Emergency Orders (Ex Parte Orders); adopted January 1, 2013. 

 

Article 1.  Request for Emergency Orders (Ex parte Orders) 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 7, Request for 

Emergency Orders (Ex Parte Orders)—Article 1, Request for Emergency Orders (Ex Parte 

Orders); adopted January 1, 2013. 

 

Rule 5.151.  Request for temporary emergency (ex parte) orders; application; 

required documents 

 

Rule 5.151.  Request for temporary emergency (ex parte) orders; application; 

required documents 

 

(a) Application 

 

The rules in this chapter govern applications for emergency orders (also known as 

ex parte applications) in family law cases, unless otherwise provided by statute or 

rule. These rules may be referred to as “the emergency orders rules.” Unless 
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specifically stated, these rules do not apply to ex parte applications for domestic 

violence restraining orders under the Domestic Violence Prevention Act. 

 

(b) Purpose 

 

The purpose of a request for emergency orders is to address matters that cannot be 

heard on the court’s regular hearing calendar. In this type of proceeding, notice to 

the other party is shorter than in other proceedings. Notice to the other party can 

also be waived under exceptional and other circumstances as provided in these 

rules. The process is used to request that the court: 

 

(1) Make orders to help prevent an immediate danger or irreparable harm to a 

party or to the children involved in the matter; 

 

(2) Make orders to help prevent immediate loss or damage to property subject to 

disposition in the case; or 

 

(3) Make orders about procedural matters, including the following: 

 

(A) Setting a date for a hearing on the matter that is sooner than that of a 

regular hearing (granting an order shortening time for hearing); 

 

(B) Shortening or extending the time required for the moving party to serve 

the other party with the notice of the hearing and supporting papers 

(grant an order shortening time for service); and 

 

(C) Rescheduling a hearing or trial. 

 

 

 

(c) Required documents 

 

(1) Request for order 

 

A request for emergency orders must be in writing and must include all of the 

following completed documents: 

 

(A) Request for Order (form FL-300) that identifies the relief requested. 

 

(B) When relevant to the relief requested, a current Income and Expense 

Declaration (form FL-150) or Financial Statement (Simplified) (form 

FL-155) and Property Declaration (form FL-160). 
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(C) Temporary Emergency (Ex Parte) Orders (form FL-305) to serve as the 

proposed temporary order. 

 

(D) A written declaration regarding notice of application for emergency 

orders based on personal knowledge. Declaration Regarding Notice 

and Service of Request for Temporary Emergency (Ex Parte) Orders 

(form FL-303), a local court form, or a declaration that contains the 

same information as form FL-303 may be used for this purpose. 

 

(E) A memorandum of points and authorities only if required by the court. 

 

(2) Request to reschedule hearing 

 

A request to reschedule a hearing must comply with the requirements of rule 

5.95. 

 

(Subd (c) amended effective July 1, 2020, previously amended effective July 1, 2016.) 

 

 

(d) Contents of application and declaration 

 

(1) Identification of attorney or party 

 

An application for emergency orders must state the name, address, and 

telephone number of any attorney known to the applicant to be an attorney 

for any party or, if no such attorney is known, the name, address, and 

telephone number of the party, if known to the applicant. 

 

(2) Affirmative factual showing required in written declarations 

 

The declarations must contain facts within the personal knowledge of the 

declarant that demonstrate why the matter is appropriately handled as an 

emergency hearing, as opposed to being on the court’s regular hearing 

calendar. 

 

An applicant must make an affirmative factual showing of irreparable harm, 

immediate danger, or any other statutory basis for granting relief without 

notice or with shortened notice to the other party. 

 

(3) Disclosure of previous applications and orders 

 

An applicant should submit a declaration that fully discloses all previous 

applications made on the same issue and whether any orders were made on 
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any of the applications, even if an application was previously made upon a 

different state of facts. Previous applications include an order to shorten time 

for service of notice or an order shortening time for hearing. 

 

(4) Disclosure of change in status quo 

 

The applicant has a duty to disclose that an emergency order will result in a 

change in the current situation or status quo. Absent such disclosure, 

attorney’s fees and costs incurred to reinstate the status quo may be awarded. 

 

(5) Applications regarding child custody or visitation (parenting time) 

 

Applications for emergency orders granting or modifying child custody or 

visitation (parenting time) under Family Code section 3064 must: 

 

(A) Provide a full, detailed description of the most recent incidents 

showing: 

 

(i) Immediate harm to the child as defined in Family Code section 

3064(b); or 

 

(ii) Immediate risk that the child will be removed from the State of 

California. 

 

(B) Specify the date of each incident described in (A); 

 

(C) Advise the court of the existing custody and visitation (parenting time) 

arrangements and how they would be changed by the request for 

emergency orders; 

 

(D) Include a copy of the current custody orders, if they are available. If no 

orders exist, explain where and with whom the child is currently living; 

and 

 

(E) Include a completed Declaration Under Uniform Child Custody 

Jurisdiction and Enforcement Act (UCCJEA) (FL-105) if the form was 

not already filed by a party or if the information has changed since it 

was filed. 

 

(e) Contents of notice and declaration regarding notice of emergency hearing 

 

(1) Contents of notice 
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When notice of a request for emergency orders is given, the person giving 

notice must: 

 

(A) State with specificity the nature of the relief to be requested; 

 

(B) State the date, time, and place for the presentation of the application; 

 

(C) State the date, time, and place of the hearing, if applicable; and 

 

(D) Attempt to determine whether the opposing party will appear to oppose 

the application (if the court requires a hearing) or whether he or she 

will submit responsive pleadings before the court rules on the request 

for emergency orders. 

 

(2) Declaration regarding notice 

 

An application for emergency orders must be accompanied by a completed 

declaration regarding notice that includes one of the following statements: 

 

(A) The notice given, including the date, time, manner, and name of the 

party informed, the relief sought, any response, and whether opposition 

is expected and that, within the applicable time under rule 5.165, the 

applicant informed the opposing party where and when the application 

would be made; 

 

(B) That the applicant in good faith attempted to inform the opposing party 

but was unable to do so, specifying the efforts made to inform the 

opposing party; or 

 

(C) That, for reasons specified, the applicant should not be required to 

inform the opposing party. 

 

Rule 5.151 amended effective July 1, 2020; adopted effective January 1, 2013; previously 

amended effective July 1, 2016. 

 

Article 2.  Notice, Service, Appearance 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 7, Request for 

Emergency Orders (Ex Parte Orders)—Article 2, Notice, Service, Appearance; adopted January 

1, 2013. 

 

Rule 5.165.  Requirements for notice 

Rule 5.167.  Service of application; temporary restraining orders 

Rule 5.169.  Personal appearance at hearing for temporary emergency orders 
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Rule 5.165.  Requirements for notice 

 

(a) Method of notice 

 

Notice of appearance at a hearing to request emergency orders may be given 

personally or by telephone, voicemail, fax transmission, electronic means (if 

permitted), overnight mail, or other overnight carrier. 

 

(Subd (a) amended effective July 1, 2020. 

 

(b) Notice to parties 

 

A party seeking emergency orders under this chapter must give notice to all parties 

or their attorneys so that it is received no later than 10:00 a.m. on the court day 

before the matter is to be considered by the court. After providing notice, each 

party must be served with the documents requesting emergency orders as described 

in rule 5.167 or as required by local rule. This rule does not apply to a party seeking 

emergency orders under the Domestic Violence Prevention Act. 

 

(1) Explanation for shorter notice 

 

If a party provided notice of the request for emergency orders to all parties 

and their attorneys later than 10:00 a.m. the court day before the appearance, 

the party must request in a declaration regarding notice that the court approve 

the shortened notice. The party must provide facts in the declaration that 

show exceptional circumstances that justify the shorter notice. 

 

(2) Explanation for waiver of notice (no notice) 

 

A party may ask the court to waive notice to all parties and their attorneys of  

the request for emergency orders. To make the request, the party must file a 

written declaration signed under penalty of perjury that includes facts 

showing good cause not to give the notice. A judicial officer may approve a 

waiver of notice for good cause, which may include that: 

 

(A) Giving notice would frustrate the purpose of the order; 

 

(B) Giving notice would result in immediate and irreparable harm to the 

applicant or the children who may be affected by the order sought; 

 

(C) Giving notice would result in immediate and irreparable damage to or 

loss of property subject to disposition in the case; 
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(D) The parties agreed in advance that notice will not be necessary with 

respect to the matter that is the subject of the request for emergency 

orders; and 

 

(E) The party made reasonable and good faith efforts to give notice to the 

other party, and further efforts to give notice would probably be futile 

or unduly burdensome. 

 

(c) Notice to the court 

 

The court may adopt a local rule requiring that the party provide additional notice 

to the court that he or she will be requesting emergency orders the next court day. 

The local rule must include a method by which the party may give notice to the 

court by telephone. 

 

Rule 5.165 amended effective July 1, 2020; adopted effective January 1, 2013. 

 

Rule 5.167.  Service of application; temporary restraining orders 

 

(a) Service of documents requesting emergency orders 

 

A party seeking emergency orders and a party providing written opposition must 

serve the papers on the other party or on the other party’s attorney at the first 

reasonable opportunity before the hearing. Absent exceptional circumstances, no 

hearing may be conducted unless such service has been made. The court may waive 

this requirement in extraordinary circumstances if good cause is shown that 

imminent harm is likely if documents are provided to the other party before the 

hearing. This rule does not apply in cases filed under the Domestic Violence 

Prevention Act. 

 

(b) Service of temporary emergency orders 

 

If the judicial officer signs the applicant’s proposed emergency orders, the 

applicant must obtain and have the conformed copy of the orders personally served 

on all parties. 

 

Rule 5.167 adopted effective January 1, 2013. 

 

Rule 5.169.  Personal appearance at hearing for temporary emergency orders 

 

Courts may require all parties to appear at a hearing before ruling on a request for 

emergency orders. Courts may also make emergency orders based on the documents 

submitted without requiring the parties to appear at a hearing. 
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Rule 5.169 adopted effective January 1, 2013. 

 

Article 3.  Procedural Matters Not Requiring Notice (Non-Emergency Orders) 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 7, Request for 

Emergency Orders (Ex Parte Orders)—Article 3, Procedural Matters Not Requiring Notice (Non-

Emergency Orders); adopted January 1, 2013. 

 

Rule 5.170.  Matters not requiring notice to other parties 

 

Rule 5.170.  Matters not requiring notice to other parties 

 

The courts may consider a party’s request for order on the following issues without notice 

to the other parties or personal appearance at a hearing: 

 

(1) Applications to restore a former name after judgment; 

 

(2) Stipulations by the parties; 

 

(3) An order or judgment after a default court hearing; 

 

(4) An earnings assignment order based on an existing support order; 

 

(5) An order for service of summons by publication or posting; 

 

(6) An order or judgment that the other party or opposing counsel approved or agreed 

not to oppose; and 

 

(7) Application for an order waiving filing fees. 

 

Rule 5.170 adopted effective January 1, 2013. 

 

 

Chapter 8.  Child Custody and Visitation (Parenting Time) Proceedings 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 8, Child Custody and 

Visitation (Parenting Time) Proceedings; adopted January 1, 2013. 

 

Article 1.  Child Custody Mediation 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 8, Child Custody and 

Visitation (Parenting Time) Proceedings—Article 1, Child Custody Mediation; adopted January 

1, 2013. 

 

Rule 5.210.  Court-connected child custody mediation 

http://www.courtinfo.ca.gov/rules/index.cfm?title=three&linkid=rule3_1206
http://www.courtinfo.ca.gov/rules/index.cfm?title=three&linkid=rule3_1206


 

67 

Rule 5.215.  Domestic violence protocol for Family Court Services 

 

Rule 5.210.  Court-connected child custody mediation 

 

(a) Authority 

 

This rule of court is adopted under article VI, section 6 of the California 

Constitution and Family Code sections 211, 3160, and 3162(a). 

 

(b) Purpose 

 

This rule sets forth standards of practice and administration for court-connected 

child custody mediation services that are consistent with the requirements of 

Family Code section 3161. 

 

(c) Definitions 

 

(1) “Best interest of the child” is defined in Family Code section 3011. 

 

(2) “Parenting plan” is a plan describing how parents or other appropriate parties 

will share and divide their decision making and caretaking responsibilities to 

protect the health, safety, welfare, and best interest of each child who is a 

subject of the proceedings. 

 

(d) Responsibility for mediation services 

 

(1) Each court must ensure that: 

 

(A) Mediators are impartial, competent, and uphold the standards of 

practice contained in this rule of court. 

 

(B) Mediation services and case management procedures implement state 

law and allow sufficient time for parties to receive orientation, 

participate fully in mediation, and develop a comprehensive parenting 

plan without unduly compromising each party’s right to due process 

and a timely resolution of the issues. 

 

(C) Mediation services demonstrate accountability by: 

 

(i) Providing for acceptance of and response to complaints about a 

mediator’s performance;  

 

(ii) Participating in statewide data collection efforts; and 
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(iii) Disclosing the use of interns to provide mediation services. 

 

(D) The mediation program uses a detailed intake process that screens for, 

and informs the mediator about, any restraining orders or safety-related 

issues affecting any party or child named in the proceedings to allow 

compliance with relevant law or court rules before mediation begins. 

 

(E) Whenever possible, mediation is available from bilingual mediators or 

other interpreter services that meet the requirements of Evidence Code 

sections 754(f) and 755(a) and section 18 of the California Standards of 

Judicial Administration. 

 

(F) Mediation services protect, in accordance with existing law, party 

confidentiality in: 

 

(i) Storage and disposal of records and any personal information 

accumulated during the mediation process; 

 

(ii) Interagency coordination or cooperation regarding a particular 

family or case; and 

 

(iii) Management of child abuse reports and related documents. 

 

(G) Mediation services provide a written description of limitations on the 

confidentiality of the process. 

 

(H) Within one year of the adoption of this rule, the court adopts a local 

court rule regarding ex parte communications. 

 

(2) Each court-connected mediator must: 

 

(A) Maintain an overriding concern to integrate the child’s best interest 

within the family context;  

 

(B) Inform the parties and any counsel for a minor child if the mediator will 

make a recommendation to the court as provided under Family Code 

section 3184; and 

 

(C) Use reasonable efforts and consider safety issues to: 

 

(i) Facilitate the family’s transition and reduce acrimony by helping 

the parties improve their communication skills, focus on the 
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child’s needs and areas of stability, identify the family’s 

strengths, and locate counseling or other services; 

 

(ii) Develop a comprehensive parenting agreement that addresses 

each child’s current and future developmental needs; and 

 

(iii) Control for potential power imbalances between the parties 

during mediation.  

 

(Subd (d) amended effective January 1, 2007; previously amended effective January 1, 

2002, and January 1, 2003.) 

 

(e) Mediation process 

 

All court-connected mediation processes must be conducted in accordance with 

state law and include: 

 

(1) Review of the intake form and court file, if available, before the start of 

mediation; 

 

(2) Oral or written orientation or parent education that facilitates the parties’ 

informed and self-determined decision making about: 

 

(A) The types of disputed issues generally discussed in mediation and the 

range of possible outcomes from the mediation process; 

 

(B) The mediation process, including the mediator’s role; the circumstances 

that may lead the mediator to make a particular recommendation to the 

court; limitations on the confidentiality of the process; and access to 

information communicated by the parties or included in the mediation 

file; 

 

(C) How to make best use of information drawn from current research and 

professional experience to facilitate the mediation process, parties’ 

communication, and co-parenting relationship; and 

 

(D) How to address each child’s current and future developmental needs; 

 

(3) Interviews with children at the mediator’s discretion and consistent with 

Family Code section 3180(a). The mediator may interview the child alone or 

together with other interested parties, including stepparents, siblings, new or 

step-siblings, or other family members significant to the child. If interviewing 

a child, the mediator must: 
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(A) Inform the child in an age-appropriate way of the mediator’s obligation 

to disclose suspected child abuse and neglect and the local policies 

concerning disclosure of the child’s statements to the court; and 

 

(B) With parental consent, coordinate interview and information exchange 

among agency or private professionals to reduce the number of 

interviews a child might experience; 

 

(4) Assistance to the parties, without undue influence or personal bias, in 

developing a parenting plan that protects the health, safety, welfare, and best 

interest of the child and that optimizes the child’s relationship with each party 

by including, as appropriate, provisions for supervised visitation in high-risk 

cases; designations for legal and physical custody; a description of each 

party’s authority to make decisions that affect the child; language that 

minimizes legal, mental health, or other jargon; and a detailed schedule of the 

time a child is to spend with each party, including vacations, holidays, and 

special occasions, and times when the child’s contact with a party may be 

interrupted; 

 

(5) Extension of time to allow the parties to gather additional information if the 

mediator determines that such information will help the discussion proceed in 

a fair and orderly manner or facilitate an agreement; 

 

(6) Suspension or discontinuance of mediation if allegations of child abuse or 

neglect are made until a designated agency performs an investigation and 

reports a case determination to the mediator; 

 

(7) Termination of mediation if the mediator believes that he or she is unable to 

achieve a balanced discussion between the parties; 

 

(8) Conclusion of mediation with: 

 

(A) A written parenting plan summarizing the parties’ agreement or 

mediator’s recommendation that is given to counsel or the parties 

before the recommendation is presented to the court; and 

 

(B) A written or oral description of any subsequent case management or 

court procedures for resolving one or more outstanding custody or 

visitation issues, including instructions for obtaining temporary orders; 

 

(9) Return to mediation to resolve future custody or visitation disputes. 
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(Subd (e) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

(f) Training, continuing education, and experience requirements for mediator, 

mediation supervisor, and family court services director 

 

As specified in Family Code sections 1815 and 1816: 

 

(1) All mediators, mediation supervisors, and family court service directors must: 

 

(A) Complete a minimum of 40 hours of custody and visitation mediation 

training within the first six months of initial employment as a court-

connected mediator; 

 

(B) Annually complete 8 hours of related continuing education programs, 

conferences, and workshops. This requirement is in addition to the 

annual 4-hour domestic violence update training described in rule 

5.215; and 

 

(C) Participate in performance supervision and peer review. 

 

(2) Each mediation supervisor and family court services director must complete 

at least 24 hours of additional training each calendar year. This requirement 

may be satisfied in part by the domestic violence training required by Family 

Code section 1816. 

 

(Subd (f) amended effective January 1, 2005; previously amended effective January 1, 

2003.) 

 

(g) Education and training providers 

 

Only education and training acquired from eligible providers meet the requirements 

of this rule. “Eligible providers” includes the Judicial Council and may include 

educational institutions, professional associations, professional continuing 

education groups, public or private for-profit or not-for-profit groups, and court-

connected groups. 

 

(1) Eligible providers must: 

 

(A) Ensure that the training instructors or consultants delivering the 

education and training programs either meet the requirements of this 

rule or are experts in the subject matter; 
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(B) Monitor and evaluate the quality of courses, curricula, training, 

instructors, and consultants; 

 

(C) Emphasize the importance of focusing child custody mediations on the 

health, safety, welfare, and best interest of the child; 

 

(D) Develop a procedure to verify that participants complete the education 

and training program; and 

 

(E) Distribute a certificate of completion to each person who has completed 

the training. The certificate must document the number of hours of 

training offered, the number of hours the person completed, the dates of 

the training, and the name of the training provider. 

 

(2) Effective July 1, 2005, all education and training programs must be approved 

by Judicial Council staff in consultation with the Family and Juvenile Law 

Advisory Committee. 

 

(Subd (g) amended effective January 1, 2016; adopted effective January 1, 2005.) 

 

(h) Ethics 

 

Mediation must be conducted in an atmosphere that encourages trust in the process 

and a perception of fairness. To that end, mediators must: 

 

(1) Meet the practice and ethical standards of the Code of Ethics for the Court 

Employees of California and of related law; 

 

(2) Maintain objectivity, provide and gather balanced information for both 

parties, and control for bias; 

 

(3) Protect the confidentiality of the parties and the child in making any 

collateral contacts and not release information about the case to any 

individual except as authorized by the court or statute; 

 

(4) Not offer any recommendations about a party unless that party has been 

evaluated directly or in consultation with another qualified neutral 

professional; 

 

(5) Consider the health, safety, welfare, and best interest of the child in all phases 

of the process, including interviews with parents, extended family members, 

counsel for the child, and other interested parties or collateral contacts; 
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(6) Strive to maintain the confidential relationship between the child who is the 

subject of an evaluation and his or her treating psychotherapist; 

 

(7) Operate within the limits of his or her training and experience and disclose 

any limitations or bias that would affect his or her ability to conduct the 

mediation; 

 

(8) Not require children to state a custodial preference; 

 

(9) Not disclose any recommendations to the parties, their attorneys, or the 

attorney for the child before having gathered the information necessary to 

support the conclusion; 

 

(10) Disclose to the court, parties, attorneys for the parties, and attorney for the 

child conflicts of interest or dual relationships and not accept any 

appointment except by court order or the parties’ stipulation; 

 

(11) Be sensitive to the parties’ socioeconomic status, gender, race, ethnicity, 

cultural values, religion, family structures, and developmental characteristics; 

and 

 

(12) Disclose any actual or potential conflicts of interest. In the event of a conflict 

of interest, the mediator must suspend mediation and meet and confer in an 

effort to resolve the conflict of interest to the satisfaction of all parties or 

according to local court rules. The court may order mediation to continue 

with another mediator or offer the parties alternatives. The mediator cannot 

continue unless the parties agree in writing to continue mediation despite the 

disclosed conflict of interest. 

 

(Subd (h) amended effective January 1, 2007; adopted as subd (g); previously amended 

effective January 1, 2003; previously relettered effective January 1, 2005.) 

 

Rule 5.210 amended effective January 1, 2016; adopted as rule 1257.1 effective July 1, 2001; 

amended and renumbered as rule 5.210 effective January 1, 2003; previously amended effective 

January 1, 2003, January 1, 2005, and January 1, 2007. 

 

Rule 5.215.  Domestic violence protocol for Family Court Services 

 

(a) Authority 

 

This rule of court is adopted under Family Code sections 211, 1850(a), and 

3170(b). 
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(Subd (a) amended effective January 1, 2007.) 

 

(b) Purpose 

 

This rule sets forth the protocol for Family Court Services’ handling of domestic 

violence cases consistent with the requirement of Family Code section 3170(b). 

 

(c) Definitions 

 

(1) “Domestic violence” is used as defined in Family Code sections 6203 and 

6211. 

 

(2) “Protective order” is used as defined in Family Code section 6215, 

“Emergency protective order”; Family Code section 6218, “Protective order”; 

and Penal Code section 136.2 (orders by court). “Domestic violence 

restraining order” is synonymous with “protective order.” 

 

(3) “Mediation” refers to proceedings described in Family Code section 3161. 

 

(4) “Evaluation” and “investigation” are synonymous terms. 

 

(5) “Family Court Services” refers to court-connected child custody services and 

child custody mediation made available by superior courts under Family 

Code section 3160. 

 

(6) “Family Court Services staff” refers to contract and employee mediators, 

evaluators, investigators, and counselors who provide services on behalf of 

Family Court Services. 

 

(7) “Differential domestic violence assessment” is a process used to assess the 

nature of any domestic violence issues in the family so that Family Court 

Services may provide services in such a way as to protect any victim of 

domestic violence from intimidation, provide services for perpetrators, and 

correct for power imbalances created by past and prospective violence. 

 

(Subd (c) amended effective January 1, 2003.) 

 

(d) Family Court Services: Description and duties 

 

(1) Local protocols 

 

Family Court Services must handle domestic violence cases in accordance 
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with pertinent state laws and all applicable rules of court and must develop 

local protocols in accordance with this rule. 

 

(2) Family Court Services duties relative to domestic violence cases 

 

Family Court Services is a court-connected service that must: 

 

(A) Identify cases in Family Court Services that involve domestic violence, 

and code Family Court Services files to identify such cases; 

 

(B) Make reasonable efforts to ensure the safety of victims, children, and 

other parties when they are participating in services provided by Family 

Court Services; 

 

(C) Make appropriate referrals; and 

 

(D) Conduct a differential domestic violence assessment in domestic 

violence cases and offer appropriate services as available, such as child 

custody evaluation, parent education, parent orientation, supervised 

visitation, child custody mediation, relevant education programs for 

children, and other services as determined by each superior court. 

 

(3) No negotiation of violence 

 

Family Court Services staff must not negotiate with the parties about using 

violence with each other, whether either party should or should not obtain or 

dismiss a restraining order, or whether either party should cooperate with 

criminal prosecution. 

 

(4) Domestic violence restraining orders 

 

Notwithstanding the above, to the extent permitted under Family Code 

section 3183(c), in appropriate cases, Family Court Services staff may 

recommend that restraining orders be issued, pending determination of the 

controversy, to protect the well-being of the child involved in the 

controversy. 

 

(5) Providing information 

 

Family Court Services staff must provide information to families accessing 

their services about the effects of domestic violence on adults and children. 

Family Court Services programs, including but not limited to orientation 

programs, must provide information and materials that describe Family Court 
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Services policy and procedures with respect to domestic violence. Whenever 

possible, information delivered in video or audiovisual format should be 

closed-captioned. 

 

(6) Separate sessions 

 

In a Family Court Services case in which there has been a history of domestic 

violence between the parties or in which a protective order as defined in 

Family Code section 6218 is in effect, at the request of the party who is 

alleging domestic violence in a written declaration under penalty of perjury 

or who is protected by the order, the Family Court Services mediator, 

counselor, evaluator, or investigator must meet with the parties separately 

and at separate times. When appropriate, arrangements for separate sessions 

must protect the confidentiality of each party’s times of arrival, departure, 

and meeting with Family Court Services. Family Court Services must provide 

information to the parties regarding their options for separate sessions under 

Family Code sections 3113 and 3181. If domestic violence is discovered after 

mediation or evaluation has begun, the Family Court Services staff member 

assigned to the case must confer with the parties separately regarding safety-

related issues and the option of continuing in separate sessions at separate 

times. Family Court Services staff, including support staff, must not respond 

to a party’s request for separate sessions as though it were evidence of his or 

her lack of cooperation with the Family Court Services process. 

 

(7) Referrals 

 

Family Court Services staff, where applicable, must refer family members to 

appropriate services. Such services may include but are not limited to 

programs for perpetrators, counseling and education for children, parent 

education, services for victims, and legal resources, such as family law 

facilitators. 

 

(8) Community resources 

 

Family Court Services should maintain a liaison with community-based 

services offering domestic violence prevention assistance and support so that 

referrals can be made based on an understanding of available services and 

service providers. 

 

(Subd (d) amended effective January 1, 2016; previously amended effective January 1, 

2003.) 
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(e) Intake 

 

(1) Court responsibility 

 

Each court must ensure that Family Court Services programs use a detailed 

intake process that screens for, and informs staff about, any restraining 

orders, dependency petitions under Welfare and Institutions Code section 

300, and other safety-related issues affecting any party or child named in the 

proceedings. 

 

(2) Intake form 

 

Any intake form that an agency charged with providing family court services 

requires the parties to complete before the commencement of mediation or 

evaluation must state that, if a party alleging domestic violence in a written 

declaration under penalty of perjury or a party protected by a protective order 

so requests, the Family Court Services staff must meet with the parties 

separately and at separate times. 

 

(3) Review of intake form and case file 

 

All Family Court Services procedures must be conducted in accordance with 

state law and must include review of intake forms and court files, when 

available, by appropriate staff. 

 

(f) Screening 

 

(1) Identification of domestic violence 

 

Screening for a history of domestic violence incidents must be done 

throughout the Family Court Services process. As early in the case as 

possible, Family Court Services staff should make every effort to identify 

cases in which incidents of domestic violence are present. The means by 

which Family Court Services elicits screening information may be 

determined by each program. Screening techniques may include but are not 

limited to questionnaires, telephone interviews, standardized screening 

devices, and face-to-face interviews. 

 

(2) Procedures for identification 

 

Procedures for identifying domestic violence may include, but are not limited 

to: (a) determination of an existing emergency protective order or domestic 

violence restraining order concerning the parties or minor; (b) review of court 



 

78 

papers and declarations; (c) telephone interviews; (d) use of an intake form; 

(e) orientation; (f) information from attorneys, shelters, hospital reports, 

Child Protective Services, police reports, and criminal background checks; 

and (g) other collateral sources. Questions specific to incidents of domestic 

violence should request the following information: date of the parties’ 

separation, frequency of domestic violence, most recent as well as past 

incidents of domestic violence, concerns about future domestic violence, 

identities of children and other individuals present at domestic violence 

incidents or otherwise exposed to the domestic violence, and severity of 

domestic violence. 

 

(3) Context for screening 

 

In domestic violence cases in which neither party has requested separate 

sessions at separate times, Family Court Services staff must confer with the 

parties separately and privately to determine whether joint or separate 

sessions are appropriate. 

 

(g) Safety issues 

 

(1) Developing a safety plan 

 

When domestic violence is identified or alleged in a case, Family Court 

Services staff must consult with the party alleging domestic violence away 

from the presence of the party against whom such allegations are made and 

discuss the existence of or need for a safety plan. Safety planning may 

include but is not limited to discussion of safe housing, workplace safety, 

safety for other family members and children, access to financial resources, 

and information about local domestic violence agencies. 

 

(2) Safety procedures 

 

Each Family Court Services office should develop safety procedures for 

handling domestic violence cases. 

 

(3) Confidential addresses 

 

Where appropriate, Family Court Services staff must make reasonable efforts 

to keep residential addresses, work addresses, and contact information—

including but not limited to telephone numbers and e-mail addresses—

confidential in all cases and on all Family Court Services documents. 

 

(Subd (g) amended effective January 1, 2007.) 
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(h) Support persons 

 

(1) Support person 

 

Family Court Services staff must advise the party protected by a protective 

order of the right to have a support person attend any mediation orientation or 

mediation sessions, including separate mediation sessions, under Family 

Code section 6303. 

 

(2) Excluding support person 

 

A Family Court Services staff person may exclude a domestic violence 

support person from a mediation session if the support person participates in 

the mediation session or acts as an advocate or the presence of a particular 

support person disrupts the process of mediation. The presence of the support 

person does not waive the confidentiality of the process, and the support 

person is bound by the confidentiality of the process. 

 

(Subd (h) amended effective January 1, 2003.) 

 

(i) Accessibility of services 

 

To effectively address domestic violence cases, the court must make reasonable 

efforts to ensure the availability of safe and accessible services that include, but are 

not limited to: 

 

(1) Language accessibility 

 

Whenever possible, Family Court Services programs should be conducted in 

the languages of all participants, including those who are deaf. When the 

participants use only a language other than spoken English and the Family 

Court Services staff person does not speak their language, an interpreter—

certified whenever possible—should be assigned to interpret at the session. A 

minor child of the parties must not be used as an interpreter. An adult family 

member may act as an interpreter only when appropriate interpreters are not 

available. When a family member is acting as an interpreter, Family Court 

Services staff should attempt to establish, away from the presence of the 

potential interpreter and the other party, whether the person alleging domestic 

violence is comfortable with having that family member interpret for the 

parties. 
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(2) Facilities design 

 

To minimize contact between the parties and promote safety in domestic 

violence cases, courts must give consideration to the design of facilities. Such 

considerations must include but are not limited to the following: separate and 

secure waiting areas, separate conference rooms for parent education and 

mediation, signs providing directions to Family Court Services, and secure 

parking for users of Family Court Services. 

 

(j) Training and education 

 

(1) Training, continuing education, and experience requirements for Family 

Court Services staff 

 

All Family Court Services staff must participate in programs of continuing 

instruction in issues related to domestic violence, including child abuse, as 

may be arranged for and provided to them, under Family Code section 

1816(a). 

 

(2) Advanced domestic violence training 

 

Family Court Services staff must complete 16 hours of advanced domestic 

violence training within the first 12 months of employment and 4 hours of 

domestic violence update training each year thereafter. The content of the 16 

hours of advanced domestic violence training and 4 hours of domestic 

violence update training must be the same as that required for court-

appointed child custody investigators and evaluators as stated in rule 5.230. 

Those staff members employed by Family Court Services on January 1, 2002, 

who have not already fulfilled the requirements of rule 5.230 must participate 

in the 16-hour training within one year of the rule’s effective date. 

 

(3) Support staff 

 

Family Court Services programs should, where possible, enable support staff, 

including but not limited to clerical staff, to participate in training on 

domestic violence and in handling domestic violence cases appropriately. 

 

(Subd (j) amended effective January 1, 2003.) 

 

Rule 5.215 amended effective January 1, 2016; adopted as rule 1257.2 effective January 1, 2002; 

previously amended and renumbered as rule 5.215 effective January 1, 2003; previously 

amended effective January 1, 2007. 
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Article 2.  Child Custody Investigations and Evaluations 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 8, Child Custody and 

Visitation (Parenting Time) Proceedings—Article 2, Child Custody Investigations and 

Evaluations; adopted January 1, 2013. 

 

Rule 5.220.  Court-ordered child custody evaluations 

 

(a) Authority 

 

This rule of court is adopted under Family Code sections 211 and 3117. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Purpose 

 

Courts order child custody evaluations, investigations, and assessments to assist 

them in determining the health, safety, welfare, and best interests of children with 

regard to disputed custody and visitation issues. This rule governs both court-

connected and private child custody evaluators appointed under Family Code 

section 3111, Family Code section 3118, Evidence Code section 730, or chapter 15 

(commencing with section 2032.010) of title 4, part 4 of the Code of Civil 

Procedure. 

 

(Subd (b) amended effective January 1, 2021; previously amended effective January 1, 

2003.) 

 

(c) Definitions 

 

For purposes of this rule: 

 

(1) A “child custody evaluator” is a court-appointed investigator as defined in 

Family Code section 3110. 

 

(2) The “best interest of the child” is as defined in Family Code section 3011. 

 

(3) A “child custody evaluation” is an expert investigation and analysis of the 

health, safety, welfare, and best interest of children with regard to disputed 

custody and visitation issues. 

 

(4) A “full evaluation, investigation, or assessment” is a comprehensive 

examination of the health, safety, welfare, and best interest of the child. 
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(5) A “partial evaluation, investigation, or assessment” is an examination of the 

health, safety, welfare, and best interest of the child that is limited by court 

order in either time or scope. 

 

(6) “Evaluation,” “investigation,” and “assessment” are synonymous. 

 

(Subd (c) amended effective January 1, 2003.) 

 

(d) Responsibility for evaluation services 

 

(1) Each court must: 

 

(A) Adopt a local rule by January 1, 2000, to: 

 

(i) Implement this rule of court; 

 

(ii) Determine whether a peremptory challenge to a court-appointed 

evaluator is allowed and when the challenge must be exercised. 

The rules must specify whether a family court services staff 

member, other county employee, a mental health professional, or 

all of them may be challenged; 

 

(iii) Allow evaluators to petition the court to withdraw from a case; 

 

(iv) Provide for acceptance of and response to complaints about an 

evaluator’s performance; and 

 

(v) Address ex parte communications. 

 

(B) Give the evaluator, before the evaluation begins, a copy of the court 

order that specifies: 

 

(i) The appointment of the evaluator under Evidence Code section 

730, Family Code section 3110, or Code of Civil Procedure 2032; 

and 

 

(ii) The purpose and scope of the evaluation. 

 

(C) Require child custody evaluators to adhere to the requirements of this 

rule. 

 

(D) Determine and allocate between the parties any fees or costs of the 

evaluation. 



 

83 

 

(2) The child custody evaluator must: 

 

(A) Consider the health, safety, welfare, and best interest of the child within 

the scope and purpose of the evaluation as defined by the court order; 

 

(B) Strive to minimize the potential for psychological trauma to children 

during the evaluation process; and 

 

(C) Include in the initial meeting with each child an age-appropriate 

explanation of the evaluation process, including limitations on the 

confidentiality of the process. 

 

(Subd (d) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

(e) Scope of evaluations 

 

All evaluations must include: 

 

(1) A written explanation of the process that clearly describes the: 

 

(A) Purpose of the evaluation; 

 

(B) Procedures used and the time required to gather and assess information 

and, if psychological tests will be used, the role of the results in 

confirming or questioning other information or previous conclusions; 

 

(C) Scope and distribution of the evaluation report; 

 

(D) Limitations on the confidentiality of the process; and 

 

(E) Cost and payment responsibility for the evaluation. 

 

(2) Data collection and analysis that are consistent with the requirements of 

Family Code section 3118; that allow the evaluator to observe and consider 

each party in comparable ways and to substantiate (from multiple sources 

when possible) interpretations and conclusions regarding each child’s 

developmental needs; the quality of attachment to each parent and that 

parent’s social environment; and reactions to the separation, divorce, or 

parental conflict. This process may include: 
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(A) Reviewing pertinent documents related to custody, including local 

police records; 

 

(B) Observing parent-child interaction (unless contraindicated to protect the 

best interest of the child); 

 

(C) Interviewing parents conjointly, individually, or both conjointly and 

individually (unless contraindicated in cases involving domestic 

violence), to assess: 

 

(i) Capacity for setting age-appropriate limits and for understanding 

and responding to the child’s needs; 

 

(ii) History of involvement in caring for the child; 

 

(iii) Methods for working toward resolution of the child custody 

conflict; 

 

(iv) History of child abuse, domestic violence, substance abuse, and 

psychiatric illness; and 

 

(v) Psychological and social functioning; 

 

(D) Conducting age-appropriate interviews and observation with the 

children, both parents, stepparents, step- and half-siblings conjointly, 

separately, or both conjointly and separately, unless contraindicated to 

protect the best interest of the child; 

 

(E) Collecting relevant corroborating information or documents as 

permitted by law; and 

 

(F) Consulting with other experts to develop information that is beyond the 

evaluator’s scope of practice or area of expertise. 

 

Subd (e) amended effective January 1, 2021; previously amended effective January 1, 

2003, July 1, 2003, and January 1, 2007.) 

 

(f) Presentation of findings  

 

All evaluations must include a written or oral presentation of findings that is 

consistent with Family Code section 3111, Family Code section 3118, or Evidence 

Code section 730. In any presentation of findings, the evaluator must do all of the 

following: 
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(1) Summarize the data-gathering procedures, information sources, and time 

spent, and present all relevant information, including information that does 

not support the conclusions reached; 

 

(2) Describe any limitations in the evaluation that result from unobtainable 

information, failure of a party to cooperate, or the circumstances of particular 

interviews; 

 

(3) Only make a custody or visitation recommendation for a party who has been 

evaluated. This requirement does not preclude the evaluator from making an 

interim recommendation that is in the best interests of the child; and  

 

(4) Provide clear, detailed recommendations that are consistent with the health, 

safety, welfare, and best interests of the child if making any 

recommendations to the court regarding a parenting plan. 

 

(Subd (f) adopted effective January 1, 2021.) 

 

(g) Confidential written report; requirements   

 

(1)  Family Code section 3111 evaluations. An evaluator appointed under Family 

Code section 3111 must do all of the following: 

 

(A) File and serve a report on the parties or their attorneys and any attorney 

appointed for the child under Family Code section 3150; and  

 

(B) Attach a Notice Regarding Confidentiality of Child Custody Evaluation 

Report (form FL-328) as the first page of the child custody evaluation 

report when a court-ordered child custody evaluation report is filed 

with the clerk of the court and served on the parties or their attorneys, 

and any counsel appointed for the child, to inform them of the 

confidential nature of the report and the potential consequences for the 

unwarranted disclosure of the report. 

 

(2) Family Code section 3118 evaluations. An evaluator appointed to conduct a 

child custody evaluation, investigation, or assessment based on (1) a serious 

allegation of child sexual abuse; or (2) an allegation of child abuse under 

Family Code section 3118 must do all of the following:  

 

(A) Provide a full and complete analysis of the allegations raised in the 

proceeding and address the health, safety, welfare, and best interests of 

the child, as ordered by the court;  
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(B) Complete, file, and serve Confidential Child Custody Evaluation 

Report (form FL-329) on the parties or their attorneys and any attorney 

appointed for the child under Family Code section 3150; and  

 

(C) Attach Notice Regarding Confidentiality of Child Custody Evaluation 

Report (form FL-328) as the first page of the child custody evaluation 

report in (B) to inform the parties or their attorneys of the confidential 

nature of the report and the potential consequences for the unwarranted 

disclosure of the report. 

 

(Subd (g) adopted effective January 1, 2021.) 

 

(h) Cooperation with professionals in another jurisdiction 

 

When one party resides in another jurisdiction, the custody evaluator may rely on 

another qualified neutral professional for assistance in gathering information. In 

order to ensure a thorough and comparably reliable out-of-jurisdiction evaluation, 

the evaluator must: 

 

(1) Make a written request that includes, as appropriate: 

 

(A) A copy of all relevant court orders; 

 

(B) An outline of issues to be explored; 

 

(C) A list of the individuals who must or may be contacted; 

 

(D) A description of the necessary structure and setting for interviews; 

 

(E) A statement as to whether a home visit is required; 

 

(F) A request for relevant documents such as police records, school reports, 

or other document review; and 

 

(G) A request that a written report be returned only to the evaluator and that 

no copies of the report be distributed to parties or attorneys. 

 

(2) Provide instructions that limit the out-of-jurisdiction report to factual matters 

and behavioral observations rather than recommendations regarding the 

overall custody plan; and 
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(3) Attach and discuss the report provided by the professional in another 

jurisdiction in the evaluator’s final report. 

 

(Subd (h) relettered effective January 1, 2021; adopted as subd (f); previously amended 

effective January 1, 2003.) 

 

(i) Requirements for evaluator qualifications, training, continuing education, and 

experience 

 

All child custody evaluators must meet the qualifications, training, and continuing 

education requirements specified in Family Code sections 1815, 1816, and 3111, 

and rules 5.225 and 5.230. 

 

Subd (i) relettered effective January 1, 2021; adopted as subd (g);previously amended 

effective July 1, 1999, January 1, 2003, and January 1, 2004.) 

 

(j) Ethics 

 

In performing an evaluation, the child custody evaluator must: 

 

(1) Maintain objectivity, provide and gather balanced information for both 

parties, and control for bias; 

 

(2) Protect the confidentiality of the parties and children in collateral contacts 

and not release information about the case to any individual except as 

authorized by the court or statute; 

 

(3) Not offer any recommendations about a party unless that party has been 

evaluated directly or in consultation with another qualified neutral 

professional; 

 

(4) Consider the health, safety, welfare, and best interest of the child in all phases 

of the process, including interviews with parents, extended family members, 

counsel for the child, and other interested parties or collateral contacts; 

 

(5) Strive to maintain the confidential relationship between the child who is the 

subject of an evaluation and his or her treating psychotherapist; 

 

(6) Operate within the limits of the evaluator’s training and experience and 

disclose any limitations or bias that would affect the evaluator’s ability to 

conduct the evaluation; 

 

(7) Not pressure children to state a custodial preference; 
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(8) Inform the parties of the evaluator’s reporting requirements, including, but 

not limited to, suspected child abuse and neglect and threats to harm one’s 

self or another person; 

 

(9) Not disclose any recommendations to the parties, their attorneys, or the 

attorney for the child before having gathered the information necessary to 

support the conclusion; 

 

(10) Disclose to the court, parties, attorney for a party, and attorney for the child 

conflicts of interest or dual relationships; and not accept any appointment 

except by court order or the parties’ stipulation; and 

 

(11) Be sensitive to the socioeconomic status, gender, race, ethnicity, cultural 

values, religion, family structures, and developmental characteristics of the 

parties. 

 

(Subd (j) relettered effective January 1, 2021; adopted as subd (h); previously amended 

effective January 1, 2003 and January 1, 2007.) 

 

(k) Cost-effective procedures for cross-examination of evaluators 

 

Each local court must develop procedures for expeditious and cost-effective cross-

examination of evaluators, including, but not limited to, consideration of the 

following: 

 

(1) Videoconferences; 

 

(2) Telephone conferences; 

 

(3) Audio or video examination; and 

 

(4) Scheduling of appearances. 

 

(Subd (k) relettered effective January 1, 2021; adopted as subd (i); previously amended 

effective January 1, 2003; previously relettered as subd (j) effective January 1, 2010.) 

 

Rule 5.220 amended effective January 1, 2021; adopted as rule 1257.3 effective January 1, 1999; 

previously amended and renumbered effective January 1, 2003; previously amended effective 

July 1, 1999, July 1, 2003, January 1, 2004, January 1, 2007, and January 1, 2010. 
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Rule 5.225.  Appointment requirements for child custody evaluators 

 

(a) Purpose 

 

This rule provides the licensing, education and training, and experience 

requirements for child custody evaluators who are appointed to conduct full or 

partial child custody evaluations under Family Code sections 3111 and 3118, 

Evidence Code section 730, or chapter 15 (commencing with section 2032.010) of 

title 4 of part 4 of the Code of Civil Procedure. This rule is adopted as mandated by 

Family Code section 3110.5. 

 

(Subd (a) amended and relettered effective January 1, 2007; adopted as subd (b).) 

 

(b) Definitions 

 

For purposes of this rule: 

 

(1) A “child custody evaluator” is a court-appointed investigator as defined in 

Family Code section 3110. 

 

(2) A “child custody evaluation” is an investigation and analysis of the health, 

safety, welfare, and best interest of a child with regard to disputed custody 

and visitation issues conducted under Family Code sections 3111 and 3118, 

Evidence Code section 730, or Code of Civil Procedure section 2032.010 et 

seq. 

 

(3) A “full evaluation, investigation, or assessment” is a child custody evaluation 

that is a comprehensive examination of the health, safety, welfare, and best 

interest of the child. 

 

(4) A “partial evaluation, investigation, or assessment” is a child custody 

evaluation that is limited by the court in terms of its scope. 

 

(5) The terms “evaluation,” “investigation,” and “assessment” are synonymous. 

 

(6) “Best interest of the child” is described in Family Code section 3011. 

 

(7) A “court-connected evaluator” is a superior court employee or a person under 

contract with a superior court who conducts child custody evaluations. 

 

(Subd (b) amended and relettered effective January 1, 2007; adopted as subd (c).) 
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(c) Licensing requirements 

 

A person appointed as a child custody evaluator meets the licensing criteria 

established by Family Code section 3110.5(c)(1)–(5), if: 

 

(1) The person is licensed as a: 

 

(A) Physician and either is a board-certified psychiatrist or has completed a 

residency in psychiatry; 

 

(B) Psychologist; 

 

(C) Marriage and family therapist; 

 

(D) Clinical social worker; or 

 

(E) Professional clinical counselor qualified to assess couples and families. 

 

(2) A person may be appointed as an evaluator even if he or she does not have a 

license as described in (c)(1) if: 

 

(A) The court certifies that the person is a court-connected evaluator who 

meets all the qualifications specified in (j); or 

 

(B) The court finds that all the following criteria have been met: 

 

(i) There are no licensed or certified evaluators who are willing and 

available, within a reasonable period of time, to perform child 

custody evaluations; 

 

(ii) The parties stipulate to the person; and 

 

(iii) The court approves the person. 

 

(Subd (c) amended effective January 1, 2020; adopted effective January 1, 2007; 

previously amended effective January 1, 2015.) 

 

(d) Education and training requirements 

 

Before appointment, a child custody evaluator must complete 40 hours of education 

and training, which must include all the following topics: 
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(1) The psychological and developmental needs of children, especially as those 

needs relate to decisions about child custody and visitation; 

 

(2) Family dynamics, including, but not limited to, parent-child relationships, 

blended families, and extended family relationships; 

 

(3) The effects of separation, divorce, domestic violence, child sexual abuse, 

child physical or emotional abuse or neglect, substance abuse, and 

interparental conflict on the psychological and developmental needs of 

children and adults; 

 

(4) The assessment of child sexual abuse issues required by Family Code section 

3118; local procedures for handling child sexual abuse cases; the effect that 

court procedures may have on the evaluation process when there are 

allegations of child sexual abuse; and the areas of training required by Family 

Code section 3110.5(b)(2)(A)–(F), as listed below: 

 

(A) Children’s patterns of hiding and disclosing sexual abuse in a family 

setting; 

 

(B) The effects of sexual abuse on children; 

 

(C) The nature and extent of sexual abuse; 

 

(D) The social and family dynamics of child sexual abuse; 

 

(E) Techniques for identifying and assisting families affected by child 

sexual abuse; and 

 

(F) Legal rights, protections, and remedies available to victims of child 

sexual abuse; 

 

(5) The significance of culture and religion in the lives of the parties; 

 

(6) Safety issues that may arise during the evaluation process and their potential 

effects on all participants in the evaluation; 

 

(7) When and how to interview or assess adults, infants, and children; gather 

information from collateral sources; collect and assess relevant data; and 

recognize the limits of data sources’ reliability and validity; 

 

(8) The importance of addressing issues such as general mental health, 

medication use, and learning or physical disabilities; 
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(9) The importance of staying current with relevant literature and research; 

 

(10) How to apply comparable interview, assessment, and testing procedures that 

meet generally accepted clinical, forensic, scientific, diagnostic, or medical 

standards to all parties; 

 

(11) When to consult with or involve additional experts or other appropriate 

persons; 

 

(12) How to inform each adult party of the purpose, nature, and method of the 

evaluation; 

 

(13) How to assess parenting capacity and construct effective parenting plans; 

 

(14) Ethical requirements associated with the child custody evaluator’s 

professional license and rule 5.220; 

 

(15) The legal context within which child custody and visitation issues are decided 

and additional legal and ethical standards to consider when serving as a child 

custody evaluator; 

 

(16) The importance of understanding relevant distinctions among the roles of 

evaluator, mediator, and therapist; 

 

(17) How to write reports and recommendations, where appropriate; 

 

(18) Mandatory reporting requirements and limitations on confidentiality; 

 

(19) How to prepare for and give court testimony; 

 

(20) How to maintain professional neutrality and objectivity when conducting 

child custody evaluations; and 

 

(21) The importance of assessing the health, safety, welfare, and best interest of 

the child or children involved in the proceedings. 

 

(Subd (d) amended and relettered effective January 1, 2007; adopted as subd (e); 

previously amended effective January 1, 2005.) 
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(e) Additional training requirements 

 

In addition to the requirements described in this rule, before appointment, child 

custody evaluators must comply with the basic and advanced domestic violence 

training requirements described in rule 5.230. 

 

(Subd (e) adopted effective January 1, 2007.) 

 

(f) Authorized education and training 

 

The education and training described in (d) must be completed: 

 

(1) After January 1, 2000; 

 

(2) Through an eligible provider under this rule; and 

 

(3) By either: 

 

(A) Attending and participating in an approved course; or 

 

(B) Serving as an instructor in an approved course. Each course taught may 

be counted only once. Instructors may claim and receive credit for only 

actual classroom time. 

 

(Subd (f) adopted effective January 1, 2007.) 

 

(g) Experience requirements 

 

To satisfy the experience requirements of this rule, persons appointed as child 

custody evaluators must have participated in the completion of at least four partial 

or full court-appointed child custody evaluations within the preceding three years, 

as described below. Each of the four child custody evaluations must have resulted 

in a written or an oral report. 

 

(1) The child custody evaluator participates in the completion of the child 

custody evaluations if the evaluator: 

 

(A) Independently conducted and completed the child custody evaluation; 

or 

 

(B) Materially assisted another child custody evaluator who meets all the 

following criteria: 
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(i) Licensing or certification requirements in (c); 

 

(ii) Education and training requirements in (d); 

 

(iii) Basic and advanced domestic violence training in (e); 

 

(iv) Experience requirements in (g)(1)(A) or (g)(2); and 

 

(v) Continuing education and training requirements in (h). 

 

(2) The court may appoint an individual to conduct the child custody evaluation 

who does not meet the experience requirements described in (1), if the court 

finds that all the following criteria have been met: 

 

(A) There are no evaluators who meet the experience requirements of this 

rule who are willing and available, within a reasonable period of time, 

to perform child custody evaluations; 

 

(B) The parties stipulate to the person; and 

 

(C) The court approves the person. 

 

(3) Those who supervise court-connected evaluators meet the requirements of 

this rule by conducting or materially assisting in the completion of at least 

four partial or full court-connected child custody evaluations in the preceding 

three years. 

 

(Subd (g) amended effective January 1, 2011; adopted as subd (f); previously amended and 

relettered effective January 1, 2007.) 

 

(h) Appointment eligibility 

 

After completing the licensing requirements in (c), the initial education and training 

requirements described in (d) and (e), and the experience requirements in (g), a 

person is eligible for appointment as a child custody evaluator. 

 

(Subd (h) amended effective January 1, 2011; adopted as subd (g); previously amended 

and relettered effective January 1, 2005; previously amended effective January 1, 2007.) 

 

(i) Continuing education and training requirements 

 

(1) After a child custody evaluator completes the initial education and training 

requirements described in (d) and (e), the evaluator must complete these 
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continuing education and training requirements to remain eligible for 

appointment: 

 

(A) Domestic violence update training described in rule 5.230; and 

 

(B) Eight hours of update training covering the subjects described in (d). 

 

(2) The time frame for completing continuing education and training in (1) is as 

follows: 

 

(A) A newly trained court-connected or private child custody evaluator who 

recently completed the education and training in (d) and (e) must: 

 

(i) Complete the continuing education and training requirements of 

this rule within 18 months from the date he or she completed the 

initial education and training; and 

 

(ii) Specify on form FL-325 or FL-326 the date by which he or she 

must complete the continuing education and training 

requirements of this rule. 

 

(B) All other court-connected or private child custody evaluators must 

complete the continuing education and training requirements in (1) as 

follows: 

 

(i) Court-connected child custody evaluators must complete the 

continuing education and training requirements within the 12-

month period immediately preceding the date he or she signs the 

Declaration of Court-Connected Child Custody Evaluator 

Regarding Qualifications (form FL-325), which must be 

submitted as provided by (l) of this rule. 

 

(ii) Private child custody evaluators must complete the continuing 

education and training requirements within the 12-month period 

immediately preceding his or her appointment to a case. 

 

(3) Compliance with the continuing education and training requirements of this 

rule is determined at the time of appointment to a case. 

 

(Subd (i) adopted effective January 1, 2011.) 

 



 

96 

(j) Court-connected evaluators 

 

A court-connected evaluator who does not meet the education and training 

requirements in (d) may conduct child custody evaluations if, before appointment, 

he or she: 

 

(1) Completed at least 20 of the 40 hours of education and training required by 

(d); 

 

(2) Completes the remaining hours of education and training required by (d) 

within 12 months of conducting his or her first evaluation as a court-

connected child custody evaluator; 

 

(3) Complied with the basic and advanced domestic violence training 

requirements under Family Code sections 1816 and 3110.5 and rule 5.230; 

 

(4) Complies with the experience requirements in (g); and 

 

(5) Is supervised by a court-connected child custody evaluator who meets the 

requirements of this rule. 

 

(Subd (j) relettered effective January 1, 2011; adopted as subd (h); previously relettered as 

subd (i) effective January 1, 2005; previously amended effective January 1, 2007.) 

 

(k) Responsibility of the courts 

 

Each court: 

 

(1) Must develop local court rules that: 

 

(A) Provide for acceptance of and response to complaints about an 

evaluator’s performance; and 

 

(B) Establish a process for informing the public about how to find qualified 

evaluators in that jurisdiction; 

 

(2) Must use an Order Appointing Child Custody Evaluator (form FL-327) to 

appoint a private child custody evaluator or a court-connected evaluation 

service. Form FL-327 may be supplemented with local court forms; 

 

(3) Must provide the Judicial Council with a copy of any local court forms used 

to implement this rule; 

 



 

97 

(4) As feasible and appropriate, may confer with education and training 

providers to develop and deliver curricula of comparable quality and 

relevance to child custody evaluations for both court-connected and private 

child custody evaluators; and 

 

(5) Must use form Declaration of Court-Connected Child Custody Evaluator 

Regarding Qualifications (form FL-325) to certify that court-connected 

evaluators have met all the qualifications for court-connected evaluators 

under this rule for a given year. Form FL-325 may be supplemented with 

local court rules or forms. 

 

(Subd (k) relettered effective January 1, 2011; adopted as subd (l); previously amended 

and relettered as subd (k) effective January 1, 2005, and as subd (j) effective January 1, 

2007.) 

 

(l) Child custody evaluator 

 

A person appointed as a child custody evaluator must: 

 

(1) Submit to the court a declaration indicating compliance with all applicable 

education, training, and experience requirements: 

 

(A) Court-connected child custody evaluators must submit a Declaration of 

Court-Connected Child Custody Evaluator Regarding Qualifications 

(form FL-325) to the court executive officer or his or her designee. 

Court-connected child custody evaluators practicing as of January 1 of 

a given year must submit the form by January 30 of that year. Court-

connected evaluators beginning practice after January 1 must submit 

the form before any work on the first child custody evaluation has 

begun and by January 30 of every year thereafter; and 

 

(B) Private child custody evaluators must complete a Declaration of 

Private Child Custody Evaluator Regarding Qualifications (form FL-

326) and file it with the clerk’s office no later than 10 days after 

notification of each appointment and before any work on each child 

custody evaluation has begun; 

 

(2) At the beginning of the child custody evaluation, inform each adult party of 

the purpose, nature, and method of the evaluation, and provide information 

about the evaluator’s education, experience, and training; 
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(3) Use interview, assessment, and testing procedures that are consistent with 

generally accepted clinical, forensic, scientific, diagnostic, or medical 

standards; 

 

(4) Have a license in good standing if licensed at the time of appointment, except 

as described in (c)(2) and Family Code section 3110.5(d); 

 

(5) Be knowledgeable about relevant resources and service providers; and 

 

(6) Before undertaking the evaluation or at the first practical moment, inform the 

court, counsel, and parties of possible or actual multiple roles or conflicts of 

interest. 

 

(Subd (l) amended and relettered effective January 1, 2011; adopted as subd (m); 

previously amended and relettered as subd (l) effective January 1, 2005, and as subd (k) 

effective January 1, 2007.) 

 

(m) Use of interns 

 

Court-connected and court-appointed child custody evaluators may use interns to 

assist with the child custody evaluation, if: 

 

(1) The evaluator: 

 

(A) Before or at the time of appointment, fully discloses to the parties and 

attorneys the nature and extent of the intern’s participation in the 

evaluation; 

 

(B) Obtains the written agreement of the parties and attorneys as to the 

nature and extent of the intern’s participation in the evaluation after 

disclosure; 

 

(C) Ensures that the extent, kind, and quality of work performed by the 

intern being supervised is consistent with the intern’s training and 

experience; 

 

(D) Is physically present when the intern interacts with the parties, children, 

or other collateral persons in the evaluation; and 

 

(E) Ensures compliance with all laws and regulations governing the 

professional practice of the supervising evaluator and the intern. 

 

(2) The interns: 
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(A) Are enrolled in a master’s or doctorate program or have obtained a 

graduate degree qualifying for licensure or certification as a clinical 

social worker, marriage and family therapist, psychiatrist, or 

psychologist; 

 

(B) Are currently completing or have completed the coursework necessary 

to qualify for their degree in the subjects of child abuse assessment and 

spousal or partner abuse assessment; and 

 

(C) Comply with the applicable laws related to the practice of their 

profession in California when interns are: 

 

(i) Accruing supervised professional experience as defined in the 

California Code of Regulations; and 

 

(ii) Providing professional services for a child custody evaluator that 

fall within the lawful scope of practice as a licensed professional. 

 

(Subd (m) relettered effective January 1, 2011; adopted as subd (l) effective January 1, 

2007.) 

 

(n) Education and training providers 

 

“Eligible providers” includes the Judicial Council and may include educational 

institutions, professional associations, professional continuing education groups, 

public or private for-profit or not-for-profit groups, and court-connected groups. 

Eligible providers must: 

 

(1) Ensure that the training instructors or consultants delivering the training and 

education programs either meet the requirements of this rule or are experts in 

the subject matter; 

 

(2) Monitor and evaluate the quality of courses, curricula, training, instructors, 

and consultants; 

 

(3) Emphasize the importance of focusing child custody evaluations on the 

health, safety, welfare, and best interest of the child; 

 

(4) Develop a procedure to verify that participants complete the education and 

training program; 
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(5) Distribute a certificate of completion to each person who has completed the 

training. The certificate must document the number of hours of training 

offered, the number of hours the person completed, the dates of the training, 

and the name of the training provider; and 

 

(6) Meet the approval requirements described in (o). 

 

(Subd (n) amended effective January 1, 2016; adopted as subd (n); previously amended 

and relettered as subd (m) effective January 1, 2005; previously amended effective January 

1, 2007; previously relettered as subd (n) effective January 1, 2011.) 

 

(o) Program approval required 

 

All education and training programs must be approved by Judicial Council staff in 

consultation with the Family and Juvenile Law Advisory Committee. Education 

and training courses that were taken between January 1, 2000, and July 1, 2003, 

may be applied toward the requirements of this rule if they addressed the subjects 

listed in (d) and either were certified or approved for continuing education credit by 

a professional provider group or were offered as part of a related postgraduate 

degree or licensing program. 

 

(Subd (o) amended effective January 1, 2016; adopted as subd (o); previously amended 

and relettered as subd (n) effective January 1, 2005; previously amended effective January 

1, 2007; previously relettered as subd (o) effective January 1, 2011.) 

 

Rule 5.225 amended effective January 1, 2020; adopted as rule 1257.4 effective January 1, 2002; 

renumbered as rule 5.225 effective January 1, 2003; previously amended effective January 1, 

2005, January 1, 2007, January 1, 2011, January 1, 2015, and January 1, 2016. 

 

Rule 5.230.  Domestic violence training standards for court-appointed child custody 

investigators and evaluators 

 

(a) Authority 

 

This rule of court is adopted under Family Code sections 211 and 3111(d) and (e). 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Purpose 

 

Consistent with Family Code sections 3020 and 3111, the purposes of this rule are 

to require domestic violence training for all court-appointed persons who evaluate 

or investigate child custody matters and to ensure that this training reflects current 
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research and consensus about best practices for conducting child custody 

evaluations by prescribing standards that training in domestic violence must meet. 

Effective January 1, 1998, no person may be a court-appointed investigator under 

Family Code section 3111(d) or Evidence Code section 730 unless the person has 

completed domestic violence training described here and in Family Code section 

1816. 

 

(Subd (b) amended effective January 1, 2003.) 

 

(c) Definitions 

 

For purposes of this rule, “court-appointed investigator” is considered to be 

synonymous with “court-appointed evaluator” as defined in Family Code section 

3110. 

 

(d) Mandatory training 

 

Persons appointed as child custody investigators under Family Code section 3110 

or Evidence Code section 730, and persons who are professional staff or trainees in 

a child custody or visitation evaluation or investigation, must complete basic 

training in domestic violence issues as described in Family Code section 1816 and, 

in addition: 

 

(1) Advanced training 

 

Sixteen hours of advanced training must be completed within a 12-month 

period. The training must include the following: 

 

(A) Twelve hours of instruction, as approved by Judicial Council staff, in: 

 

(i) The appropriate structuring of the child custody evaluation 

process, including, but not limited to, maximizing safety for 

clients, evaluators, and court personnel; maintaining objectivity; 

providing and gathering balanced information from both parties 

and controlling for bias; providing for separate sessions at 

separate times (as specified in Family Code section 3113); and 

considering the impact of the evaluation report and 

recommendations with particular attention to the dynamics of 

domestic violence; 

 

(ii) The relevant sections of local, state, and federal law or rules; 
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(iii) The range, availability, and applicability of domestic violence 

resources available to victims, including, but not limited to, 

battered women’s shelters, specialized counseling, drug and 

alcohol counseling, legal advocacy, job training, parenting 

classes, battered immigrant victims, and welfare exceptions for 

domestic violence victims; 

 

(iv) The range, availability, and applicability of domestic violence 

intervention available to perpetrators, including, but not limited 

to, arrest, incarceration, probation, applicable Penal Code 

sections (including Penal Code section 1203.097, which 

describes certified treatment programs for batterers), drug and 

alcohol counseling, legal advocacy, job training, and parenting 

classes; and 

 

(v) The unique issues in family and psychological assessment in 

domestic violence cases, including the following concepts: 

 

a. The effects of exposure to domestic violence and 

psychological trauma on children; the relationship between 

child physical abuse, child sexual abuse, and domestic 

violence; the differential family dynamics related to parent-

child attachments in families with domestic violence; 

intergenerational transmission of familial violence; and 

manifestations of post-traumatic stress disorders in 

children; 

 

b. The nature and extent of domestic violence, and the 

relationship of gender, class, race, culture, and sexual 

orientation to domestic violence; 

 

c. Current legal, psychosocial, public policy, and mental health 

research related to the dynamics of family violence, the 

impact of victimization, the psychology of perpetration, 

and the dynamics of power and control in battering 

relationships; 

 

d. The assessment of family history based on the type, severity, 

and frequency of violence; 

 

e. The impact on parenting abilities of being a victim or 

perpetrator of domestic violence; 
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f. The uses and limitations of psychological testing and 

psychiatric diagnosis in assessing parenting abilities in 

domestic violence cases; 

 

g. The influence of alcohol and drug use and abuse on the 

incidence of domestic violence; 

 

h. Understanding the dynamics of high-conflict relationships 

and abuser/victim relationships; 

 

i. The importance of, and procedures for, obtaining collateral 

information from probation departments, children’s 

protective services, police incident reports, restraining 

order pleadings, medical records, schools, and other 

relevant sources; 

 

j. Accepted methods for structuring safe and enforceable child 

custody and parenting plans that assure the health, safety, 

welfare, and best interest of the child, and safeguards for 

the parties; and 

 

k. The importance of discouraging participants in child custody 

matters from blaming victims of domestic violence for the 

violence and from minimizing allegations of domestic 

violence, child abuse, or abuse against any family member. 

 

(B) Four hours of community resource networking intended to acquaint the 

evaluator with domestic violence resources in the geographical 

communities where the families being evaluated may reside. 

 

(2) Annual update training 

 

Four hours of update training are required each year after the year in which 

the advanced training is completed. These four hours must consist of 

instruction focused on, but not limited to, an update of changes or 

modifications in local court practices, case law, and state and federal 

legislation related to domestic violence, and an update of current social 

science research and theory, particularly in regard to the impact on children 

of exposure to domestic violence. 

 

(Subd (d) amended effective January 1, 2016; previously amended effective January 1, 

2002, January 1, 2003, January 1, 2004, and January 1, 2005.) 
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(e) Education and training providers 

 

Only education and training acquired from eligible providers meets the 

requirements of this rule. “Eligible providers” includes the Judicial Council and 

may include educational institutions, professional associations, professional 

continuing education groups, public or private for-profit or not-for-profit groups, 

and court-connected groups. 

 

(1) Eligible providers must: 

 

(A) Ensure that the training instructors or consultants delivering the 

education and training programs either meet the requirements of this 

rule or are experts in the subject matter; 

 

(B) Monitor and evaluate the quality of courses, curricula, training, 

instructors, and consultants; 

 

(C) Emphasize the importance of focusing child custody evaluations on the 

health, safety, welfare, and best interest of the child; 

 

(D) Develop a procedure to verify that participants complete the education 

and training program; and 

 

(E) Distribute a certificate of completion to each person who has completed 

the training. The certificate must document the number of hours of 

training offered, the number of hours the person completed, the dates of 

the training, and the name of the training provider. 

 

(2) Effective July 1, 2005, all education and training programs must be approved 

by Judicial Council staff in consultation with the Family and Juvenile Law 

Advisory Committee. 

 

(Subd (e) amended effective January 1, 2016; previously amended effective January 1, 

2005.) 

 

(f) Local court rules 

 

Each local court may adopt rules regarding the procedures by which child custody 

evaluators who have completed the training in domestic violence as mandated by 

this rule will notify the local court. In the absence of such a local rule of court, 

child custody evaluators must attach copies of their certificates of completion of the 

initial 12 hours of advanced instruction and of the most recent annual 4-hour update 

training in domestic violence to each child custody evaluation report. 
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(Subd (f) relettered effective January 1, 2005; adopted as subd (g); amended effective 

January 1, 2003, and January 1, 2004.) 

 

(g) Previous training accepted 

 

Persons attending training programs offered after January 1, 1996, that meet all of 

the requirements set forth in subdivision (d)(1)(A) of this rule are deemed to have 

met the minimum standards set forth in subdivision (d)(1)(A) of this rule, but they 

must still meet the minimum standards listed in subdivisions (d)(1)(B) and (d)(2) of 

this rule. 

 

(Subd (g) amended effective January 1, 2007; adopted as subd (h); relettered effective 

January 1, 2005.) 

 

Rule 5.230 amended effective January 1, 2016; adopted as rule 1257.7 effective January 1, 1999; 

amended and renumbered as rule 5.230 effective January 1, 2003; previously amended effective 

January 1, 2004, January 1, 2005, and January 1, 2007. 

 

Article 3.  Ex parte Communication 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 8, Child Custody and 

Visitation (Parenting Time) Proceedings—Article 3, Ex Parte communication; adopted January 

1, 2013. 

 

Rule 5.235.  Ex parte communication in child custody proceedings 

 

Rule 5.235.  Ex parte communication in child custody proceedings 

 

(a) Purpose 

 

Generally, ex parte communication is prohibited in legal proceedings. In child 

custody proceedings, Family Code section 216 recognizes specific circumstances in 

which ex parte communication is permitted between court-connected or court-

appointed child custody mediators or evaluators and the attorney for any party, the 

court-appointed counsel for a child, or the court. This rule of court establishes 

mandatory statewide standards of practice relating to when, and between whom, ex 

parte communication is permitted in child custody proceedings. This rule applies to 

all court-ordered child custody mediations or evaluations. As in Family Code 

section 216, this rule of court does not restrict communications between a court-

connected or court-appointed child custody mediator or evaluator and a party in a 

child custody proceeding who is self-represented or represented by counsel. 
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(b) Definitions 

 

For purposes of this rule: 

 

(1) “Communication” includes any verbal statement made in person, by 

telephone, by voicemail, or by videoconferencing; any written statement, 

illustration, photograph, or other tangible item, contained in a letter, 

document, e-mail, or fax; or other equivalent means, either directly or 

through third parties. 

 

(2) “Ex parte communication” is a direct or indirect communication on the 

substance of a pending case without the knowledge, presence, or consent of 

all parties involved in the matter. 

 

(3) A “court-connected mediator or evaluator” is a superior court employee or a 

person under contract with a superior court who conducts child custody 

evaluations or mediations. 

 

(4) A “court-appointed mediator or evaluator” is a professional in private 

practice appointed by the court to conduct a child custody evaluation or 

mediation. 

 

(c) Ex parte communication prohibited 

 

In any child custody proceeding under the Family Code, ex parte communication is 

prohibited between court-connected or court-appointed mediators or evaluators and 

the attorney for any party, a court-appointed counsel for a child, or the court, except 

as provided by this rule. 

 

(d) Exception for parties’ stipulation 

 

The parties may enter into a stipulation either in open court or in writing to allow 

ex parte communication between a court-connected or court-appointed mediator or 

evaluator and: 

 

(1) The attorney for any party; or 

 

(2) The court. 

 

(e) Ex parte communication permitted 

 

In any proceeding under the Family Code, ex parte communication is permitted 

between a court-connected or court-appointed mediator or evaluator and (1) the 



 

107 

attorney for any party, (2) the court-appointed counsel for a child, or (3) the court, 

only if: 

 

(1) The communication is necessary to schedule an appointment; 

 

(2) The communication is necessary to investigate or disclose an actual or 

potential conflict of interest or dual relationship as required under rule 

5.210(h)(10) and (h)(12); 

 

(3) The court-appointed counsel for a child is interviewing a mediator as 

provided by Family Code section 3151(c)(5); 

 

(4) The court expressly authorizes ex parte communication between the mediator 

or evaluator and court-appointed counsel for a child in circumstances other 

than described in (3); or 

 

(5) The mediator or evaluator is informing the court of the belief that a 

restraining order is necessary to prevent an imminent risk to the physical 

safety of the child or party. 

 

(Subd (e) amended effective January 1, 2007.) 

 

(f) Exception for mandated duties and responsibilities 

 

This rule does not prohibit ex parte communication for the purpose of fulfilling the 

duties and responsibilities that: 

 

(1) A mediator or evaluator may have as a mandated reporter of suspected child 

abuse; 

 

(2) A mediator or evaluator may have to warn of threatened violent behavior 

against a reasonably identifiable victim or victims; 

 

(3) A mediator or evaluator may have to address a case involving allegations of 

domestic violence under Family Code sections 3113, 3181, and 3192 and rule 

5.215; and 

 

(4) The court may have to investigate complaints. 

 

(Subd (f) amended effective January 1, 2007.) 

 

Rule 5.235 amended effective January 1, 2007; adopted effective July 1, 2006. 
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Article 4.  Counsel Appointed to Represent a Child 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 8, Child Custody and 

Visitation (Parenting Time) Proceedings—Article 4, Counsel Appointed to Represent a Child; 

adopted January 1, 2013. 

 

Rule 5.240.  Appointment of counsel to represent a child in family law proceedings 

Rule 5.241.  Compensation of counsel appointed to represent a child in a family law 

proceeding 

Rule 5.242.  Qualifications, rights, and responsibilities of counsel appointed to 

represent a child in family law proceedings 

 

Rule 5.240.  Appointment of counsel to represent a child in family law proceedings 

 

(a) Appointment considerations 

 

In considering appointing counsel under Family Code section 3150, the court 

should take into account the following factors, including whether: 

 

(1) The issues of child custody and visitation are highly contested or protracted; 

 

(2) The child is subjected to stress as a result of the dispute that might be 

alleviated by the intervention of counsel representing the child; 

 

(3) Counsel representing the child would be likely to provide the court with 

relevant information not otherwise readily available or likely to be presented; 

 

(4) The dispute involves allegations of physical, emotional, or sexual abuse or 

neglect of the child. 

 

(5) It appears that one or both parents are incapable of providing a stable, safe, 

and secure environment; 

 

(6) Counsel is available for appointment who is knowledgeable about the issues 

being raised regarding the child in the proceeding; 

 

(7) The best interest of the child appears to require independent representation; 

and 

 

(8) If there are two or more children, any child would require separate counsel to 

avoid a conflict of interest. 
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(b) Request for appointment of counsel  

 

The court may appoint counsel to represent the best interest of a child in a family 

law proceeding on the court’s own motion or if requested to do so by: 

 

(1) A party; 

 

(2) The attorney for a party; 

 

(3) The child, or any relative of the child; 

 

(4) A mediator under Family Code section 3184; 

 

(5) A professional person making a custody recommendation under Family Code 

sections 3111 and 3118, Evidence Code section 730, or Code of Civil 

Procedure section 2032.010 et seq.; 

 

(6) A county counsel, district attorney, city attorney, or city prosecutor 

authorized to prosecute child abuse and neglect or child abduction cases 

under state law; or 

 

(7) A court-appointed guardian ad litem or special advocate; 

 

(8) Any other person who the court deems appropriate. 

 

(c) Orders appointing counsel for a child 

 

The court must issue written orders when appointing and terminating counsel for a 

child. 

 

(1) The appointment orders must specify the: 

 

(A) Appointed counsel’s name, address, and telephone number; 

 

(B) Name of the child for whom counsel is appointed; and 

 

(C) Child’s date of birth. 

 

(2) The appointment orders may include the: 

 

(A) Child’s address, if appropriate; 

 

(B) Issues to be addressed in the case; 
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(C)  Tasks related to the case that would benefit from the services of 

counsel for the child; 

 

(D) Responsibilities and rights of the child’s counsel; 

 

(E) Counsel’s rate or amount of compensation; 

 

(F) Allocation of fees payable by each party or the court; 

 

(G) Source of funds and manner of reimbursement for counsel’s fees and 

costs; 

 

(H) Allocation of payment of counsel’s fees to one party subject to 

reimbursement by the other party; 

 

(I) Terms and amount of any progress or installment payments; and 

 

(J) Ability of the court to reserve jurisdiction to retroactively modify the 

order on fees and payment. 

 

(3) Courts may use Order Appointing Counsel for a Child (form FL-323) or may 

supplement form FL-323 with local forms developed under rule 10.613. 

 

(Subd (c) amended effective January 1. 2013.) 

 

(d) Panel of counsel eligible for appointment 

 

(1) Each court may create and maintain a list or panel of counsel meeting the 

minimum qualifications of this rule for appointment. 

 

(2) If a list or panel of counsel is maintained, a court may appoint counsel not on 

the list or panel in special circumstances, taking into consideration factors 

including language, culture, and the special needs of a child in the following 

areas: 

 

(A) Child abuse; 

 

(B) Domestic violence; 

 

(C) Drug abuse of a parent or the child; 

 

(D) Mental health issues of a parent or the child; 
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(E) Particular medical issues of the child; and 

 

(F) Educational issues. 

 

(3) If the court maintains a panel of counsel eligible for appointment and the 

court appoints counsel who is not on the panel, the court must state the reason 

for not appointing a panel counsel in writing or on the record. 

 

(4) Any lists maintained from which the court might appoint counsel should be 

reviewed at least annually to ensure that those on the list meet the education 

and training requirements. Courts should ask counsel annually to update their 

information and to notify the court if any changes would make them unable 

to be appointed. 

 

(Subd (d) amended effective January 1, 2013.) 

 

(e) Complaint procedures 

 

By January 1, 2010, each court must develop local court rules in accordance with 

rule 10.613 that provide for acceptance and response to complaints about the 

performance of the court-appointed counsel for a child. 

 

(f) Termination of appointment 

 

On entering an appearance on behalf of a child, counsel must continue to represent 

that child until: 

 

(1) The conclusion of the proceeding for which counsel was appointed; 

 

(2) Relieved by the court; 

 

(3)  Substituted by the court with other counsel; 

 

(4) Removed on the court’s own motion or request of counsel or parties for good 

cause shown; or 

 

(5) The child reaches the age of majority or is emancipated. 

 

Rule 5.240 amended effective January 1, 2013; adopted effective January 1, 2008. 
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Rule 5.241.  Compensation of counsel appointed to represent a child in a family law 

proceeding 

 

(a) Determination of counsel’s compensation 

 

The court must determine the reasonable sum for compensation and expenses for 

counsel appointed to represent the child in a family law proceeding, and the ability 

of the parties to pay all or a portion of counsel’s compensation and expenses. 

 

(1) The court must set the compensation for the child’s counsel: 

 

(A) At the time of appointment; 

 

(B) At the time the court determines the parties’ ability to pay; or 

 

(C) Within a reasonable time after appointment. 

 

(2) No later than 30 days after counsel is relieved as attorney of record, the court 

may make a redetermination of counsel’s compensation: 

 

(A) On the court’s own motion; 

 

(B) At the request of a party or a party’s counsel; or 

 

(C) At the request of counsel for the child. 

 

(b) Determination of ability to pay 

 

The court must determine the respective financial ability of the parties to pay all or 

a portion of counsel’s compensation. 

 

(1) Before determining the parties’ ability to pay: 

 

(A) The court should consider factors such as the parties’ income and assets 

reasonably available at the time of the determination, and eligibility for 

or existence of a fee waiver under Government Code section 68511.3; 

and 

 

(B) The parties must have on file a current Income and Expense 

Declaration (form FL-150) or Financial Statement (Simplified) (form 

FL-155). 

 

(2) The court should determine the parties’ ability to pay: 
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(A) At the time counsel is appointed; 

 

(B) Within 30 days after appointment; or 

 

(C) At the next subsequent hearing. 

 

(3) No later than 30 days after counsel is relieved as attorney of record, the court 

may redetermine the parties’ ability to pay: 

 

(A) On the court’s own motion; or 

 

(B) At the request of counsel or the parties. 

 

(c) Payment to counsel 

 

(1) If the court determines that the parties have the ability to pay all or a portion 

of the fees, the court must order that the parties pay in any manner the court 

determines to be reasonable and compatible with the parties’ financial ability, 

including progress or installment payments. 

 

(2) The court may use its own funds to pay counsel for a child and seek 

reimbursement from the parties. 

 

(3) The court must inform the parties that the failure to pay fees to the appointed 

counsel or to the court may result in the attorney or the court initiating legal 

action against them to collect the money. 

 

(d) Parties’ inability to pay 

 

If the court finds that the parties are unable to pay all or a portion of the cost of the 

child’s counsel, the court must pay the portion the parties are unable to pay. 

 

Rule 5.241 adopted effective January 1, 2008. 

 

Rule 5.242.  Qualifications, rights, and responsibilities of counsel appointed to 

represent a child in family law proceedings 

 

(a) Purpose 

 

This rule governs counsel appointed to represent the best interest of the child in a 

custody or visitation proceeding under Family Code section 3150. 
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(b) General appointment requirements 

 

To be eligible for appointment as counsel for a child, counsel must: 

 

(1) Be an active member in good standing of the State Bar of California; 

 

(2) Have professional liability insurance or demonstrate to the court that he or 

she is adequately self-insured; and 

 

(3) Meet the education, training, and experience requirements of this rule. 

 

(c) Education and training requirements 

 

Effective January 1, 2009, before being appointed as counsel for a child in a family 

law proceeding, counsel must have completed at least 12 hours of applicable 

education and training which must include all the following subjects: 

 

(1) Statutes, rules of court, and case law relating to child custody and visitation 

litigation; 

 

(2) Representation of a child in custody and visitation proceedings; 

 

(3) Special issues in representing a child, including the following: 

 

(A) Various stages of child development; 

 

(B) Communicating with a child at various developmental stages and 

presenting the child’s view; 

 

(C) Recognizing, evaluating and understanding evidence of child abuse and 

neglect, family violence and substance abuse, cultural and ethnic 

diversity, and gender-specific issues; 

 

(D) The effects of domestic violence and child abuse and neglect on 

children; and 

 

(E) How to work effectively with multidisciplinary experts. 

 

(d) Annual education and training requirements 

 

Effective January 1, 2010, to remain eligible for appointment as counsel for a child, 

counsel must complete during each calendar year a minimum of eight hours of 

applicable education and training in the subjects listed in (c). 
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(e) Applicable education and training 

 

(1) Education and training that addresses the subjects listed in (c) may be applied 

toward the requirements of this rule if completed through: 

 

(A) A professional continuing education group; 

 

(B) An educational institution; 

 

(C) A professional association; 

 

(D) A court-connected group; or 

 

(E) A public or private for-profit or not-for-profit group. 

 

(2) A maximum of two of the hours may be by self-study under the supervision 

of an education provider that provides evidence of completion. 

 

(3) Counsel may complete education and training courses that satisfy the 

requirements of this rule offered by the education providers in (1) by means 

of video presentations or other delivery means at remote locations. Such 

courses are not self-study within the meaning of this rule. 

 

(4) Counsel who serve as an instructor in an education and training course that 

satisfies the requirements of this rule may receive 1.5 hours of course 

participation credit for each hour of course instruction. All other counsel may 

claim credit for actual time he or she attended the education and training 

course. 

 

(f) Experience requirements 

 

(1) Persons appointed as counsel for a child in a family law proceeding must 

have represented a party or a child in at least six proceedings involving child 

custody within the preceding five years as follows: 

 

(A) At least two of the six proceedings must have involved contested child 

custody and visitation issues in family law; and 

 

(B) Child custody proceedings in dependency or guardianship cases can 

count for no more than three of the six required for appointment. 
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(2) Courts may develop local rules that impose additional experience 

requirements for persons appointed as counsel for a child in a family law 

proceeding. 

 

(g) Alternative experience requirements 

 

Counsel who does not meet the initial experience requirements in (f) may be 

appointed to represent a child in a family law proceeding if he or she meets one of 

the following alternative experience requirements. Counsel must: 

 

(1) Be employed by a legal services organization, a governmental agency, or a 

private law firm that has been approved by the presiding or supervising judge 

of the local family court as qualified to represent a child in family law 

proceedings and be directly supervised by an attorney in an organization, an 

agency, or a private law firm who meets the initial experience requirements 

in (f); 

 

(2) Be an attorney working in consultation with an attorney approved by the 

presiding or supervising judge of the local family court as qualified to 

represent a child in family law proceedings; or 

 

(3) Demonstrate substantial equivalent experience as determined by local court 

rule or procedure. 

 

(h) Compliance with appointment requirements 

 

A person appointed as counsel for a child must: 

 

(1) File a declaration with the court indicating compliance with the requirements 

of this rule no later than 10 days after being appointed and before beginning 

work on the case. Counsel may complete the Declaration of Counsel for a 

Child Regarding Qualifications (form FL-322) or other local court forms for 

this purpose; and 

 

(2) Notify the court within five days of any disciplinary action taken by the State 

Bar of California, stating the basis of the complaint, result, and notice of any 

reproval, probation, or suspension. 

 

(i) Rights of counsel for a child 

 

Counsel has rights relating to the representation of a child’s best interest under 

Family Code sections 3111, 3151, 3151.5, 3153, and Welfare and Institutions Code 

section 827, which include the right to: 
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(1) Reasonable access to the child; 

 

(2) Seek affirmative relief on behalf of the child; 

 

(3) Notice to any proceeding, and all phases of that proceeding, including a 

request for examination affecting the child; 

 

(4) Take any action that is available to a party to the proceeding, including filing 

pleadings, making evidentiary objections, and presenting evidence; 

 

(5) Be heard in the proceeding, which may include presenting motions and 

orders to show cause and participating in settlement conferences and trials, 

seeking writs, appeals, and arbitrations; 

 

(6) Access the child’s medical, dental, mental health, and other health-care 

records, and school and educational records; 

 

(7) Inspect juvenile case files subject to the provisions of Welfare and 

Institutions Code section 827; 

 

(8) Interview school personnel, caretakers, health-care providers, mental health 

professionals, and others who have assessed the child or provided care to the 

child; however, the release of this information to counsel does not constitute 

a waiver of the confidentiality of the reports, files, and any disclosed 

communications; 

 

(9) Interview mediators, subject to the provisions of Family Code sections 3177 

and 3182; 

 

(10) Receive reasonable advance notice of and the right to refuse any physical or 

psychological examination or evaluation, for purposes of the proceeding, that 

has not been ordered by the court; 

 

(11) Assert or waive any privilege on behalf of the child; 

 

(12) Seek independent psychological or physical examination or evaluation of the 

child for purposes of the proceeding on approval by the court; 

 

(13) Receive child custody evaluation reports; 

 

(14) Not be called as a witness in the proceedings; 
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(15) Request the court to authorize release of relevant reports or files, concerning 

the child represented by the counsel, of the relevant local child protective 

services agency; and 

 

(16) Receive reasonable compensation and expenses for representing the child, the 

amount of which will be determined by the court. 

 

(j) Responsibilities of counsel for a child 

 

Counsel is charged with the representation of the child’s best interest. The role of 

the child’s counsel is to gather evidence that bears on the best interest of the child 

and present that admissible evidence to the court in any manner appropriate for the 

counsel of a party. If the child so desires, the child’s counsel must present the 

child’s wishes to the court. 

 

(1) Counsel’s duties, unless under the circumstances it is inappropriate to 

exercise the duties, include those under Family Code section 3151: 

 

(A) Interviewing the child; 

 

(B) Reviewing the court files and all accessible relevant records available 

to both parties; and 

 

(C) Making any further investigations that counsel considers necessary to 

ascertain the facts relevant to the custody or visitation hearings. 

 

(2) Counsel must serve notices and pleadings on all parties consistent with the 

requirements for parties. 

 

(3) Counsel may introduce and examine witnesses, present arguments to the 

court concerning the child’s welfare, and participate further in the proceeding 

to the degree necessary to represent the child adequately. 

 

(4) In any case in which counsel is representing a child who is called to testify in 

the proceeding, counsel must: 

 

(A) Provide information to the child in an age-appropriate manner about the 

limitations on confidentiality and the possibility that information 

provided to the court may be on the record and provided to the parties 

in the case; 

 



 

119 

(B) Allow but not require the child to state a preference regarding custody 

or visitation and, in an age-appropriate manner, provide information 

about the process by which the court will make a decision; 

 

(C) Provide procedures relevant to the child’s participation and, if 

appropriate, provide an orientation to the courtroom where the child 

will be testifying; and 

 

(D) Inform the parties and then the court about the client’s desire to provide 

input. 

 

(Subd (j) amended effective January 1, 2012.) 

 

(k) Other considerations 

 

Counsel is not required to assume the responsibilities of a social worker, probation 

officer, child custody evaluator, or mediator and is not expected to provide 

nonlegal services to the child. Subject to the terms of the court’s order of 

appointment, counsel for a child may take the following actions to implement his or 

her statutory duties in representing a child in a family law proceeding: 

 

(1) Interview or observe the child as appropriate to the age and circumstances of 

the child. In doing so, counsel should consider all possible interview or 

observation environments and select a location most conducive to both 

conducting a meaningful interview of the child and investigating the issues 

relevant to the case at that time. 

 

(2) In a manner and to the extent consistent with the child’s age, level of 

maturity, and ability to understand, and consistent with the order of 

appointment for the case: 

 

(A) Explain to the child at their first meeting counsel’s role and the nature 

of the attorney-client relationship (including confidentiality issues); and 

 

(B) Advise the child on a continuing basis of possible courses of action and 

of the risks and benefits of each course of action. 

 

(3) Actively participate in the representation of the child at any hearings that 

affect custody and visitation of the child and attend and participate in any 

other hearings relevant to the child. In doing so, counsel may, as appropriate: 

 

(A) Take positions relevant to the child on legal issues before the court; 
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(B) Seek and advocate for services for the child; 

 

(C) Prepare for any hearings or trials; 

 

(D) Work to settle contested issues and to define trial issues; 

 

(E) Prepare witnesses, including the child if the child is to testify; 

 

(F) Introduce and examine witnesses on behalf of the child; 

 

(G) Cross-examine other witnesses; 

 

(H) Make appropriate evidentiary objections; 

 

(I) Review court files and other pertinent records; 

 

(J) Prepare motions to advance the child’s interest, including motions to 

quash subpoenas for the child and other protective orders; 

 

(K) Present arguments to advance the child’s interest; 

 

(L) Prepare trial briefs and other documents if appropriate; and 

 

(M) Request appointment of separate appellate counsel. 

 

(4) Conduct thorough, continuing, and independent investigations and discovery 

to protect the child’s interest, which may include: 

 

(A) Obtaining necessary authorizations for the release of information. 

 

(B) Reviewing the child’s social services, mental health, drug and alcohol, 

medical, law enforcement, education, and other records relevant to the 

case; 

 

(C) Reviewing the court files of the child and his or her siblings, case-

related records of the social service agency, and case-related records of 

other service providers; 

 

(D) Contacting attorneys for the parties and nonlawyer guardians ad litem, 

Court Appointed Special Advocates (CASAs), and other service 

professionals, to the extent permitted by local rule, for background 

information; 
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(E) Contacting and meeting with the child’s parents, legal guardians, or 

caretakers, with permission of their attorneys; 

 

(F) Interviewing witnesses and individuals involved with the child, 

including school personnel, child welfare caseworkers, foster parents 

and other caretakers, neighbors, relatives, coaches, clergy, mental 

health professionals, physicians, law enforcement officers, and other 

potential witnesses; 

 

(G) Reviewing relevant photographs, video or audio recordings, and other 

evidence; 

 

(H) Documenting the results of these investigations; 

 

(I) Monitoring compliance with court orders as appropriate, including the 

provision for and effectiveness of any court-ordered services; 

 

(J) Promoting the timely progression of the case through the judicial 

system; 

 

(K) Investigating the interests of the child beyond the scope of the 

proceeding and reporting to the court other interests of the child that 

may need to be protected by the institution of other administrative or 

judicial proceedings; however, counsel is not responsible for instituting 

those proceedings or representing the child in them unless expressly 

appointed by the court for that purpose; and 

 

(L) After learning of other existing administrative or judicial proceedings 

involving the child, communicating and cooperating with others to the 

extent necessary and appropriate to protect the child’s interest. 

 

(5) Taking all other steps to represent the child adequately as appropriate to the 

case, including becoming knowledgeable in other areas affecting minors 

including: 

 

(A) The Indian Child Welfare Act; 

 

(B) Information about local experts who can provide evaluation, 

consultation, and testimony; and 

 

(C) Delinquency, dependency, probate, family law, and other proceedings. 

 

(Subd (k) amended effective January 1, 2016.) 
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Rule 5.242 amended effective January 1, 2016; adopted effective January 1, 2008; previously 

amended effective January 1, 2012. 

 

Article 5.  Children’s Participation in Family Court 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 8, Child Custody and 

Visitation (Parenting Time) Proceedings—Article 5, Children’s Participation in Family Court; 

adopted January 1, 2013. 

 

Rule 5.250.  Children’s participation and testimony in family court proceedings 

 

(a) Children’s participation 

 

This rule is intended to implement Family Code section 3042.  Children’s 

participation in family law matters must be considered on a case-by-case basis. No 

statutory mandate, rule, or practice requires children to participate in court or 

prohibits them from doing so. When a child wishes to participate, the court should 

find a balance between protecting the child, the statutory duty to consider the 

wishes of and input from the child, and the probative value of the child’s input 

while ensuring all parties’ due process rights to challenge evidence relied upon by 

the court in making custody decisions. 

 

(b) Determining if the child wishes to address the court 

 

(1) The following persons must inform the court if they have information 

indicating that a child in a custody or visitation (parenting time) matter 

wishes to address the court: 

 

(A) A minor’s counsel; 

 

(B) An evaluator; 

 

(C) An investigator; and 

 

(D) A child custody recommending counselor who provides 

recommendations to the judge under Family Code section 3183. 

 

(2) The following persons may inform the court if they have information 

indicating that a child wishes to address the court: 

 

(A) A party; and 

 

(B) A party’s attorney. 
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(3) In the absence of information indicating a child wishes to address the court, 

the judicial officer may inquire whether the child wishes to do so. 

 

(c) Guidelines for determining whether addressing the court is in the child’s best 

interest 

 

(1) When a child indicates that he or she wishes to address the court, the judicial 

officer must consider whether involving the child in the proceedings is in the 

child’s best interest. 

 

(2) If the child indicating an interest in addressing the court is 14 years old or 

older, the judicial officer must hear from that child unless the court makes a 

finding that addressing the court is not in the child’s best interest and states 

the reasons on the record. 

 

(3) In determining whether addressing the court is in a child’s best interest, the 

judicial officer should consider the following: 

 

(A) Whether the child is of sufficient age and capacity to reason to form an 

intelligent preference as to custody or visitation (parenting time); 

 

(B) Whether the child is of sufficient age and capacity to understand the 

nature of testimony; 

 

(C) Whether information has been presented indicating that the child may 

be at risk emotionally if he or she is permitted or denied the opportunity 

to address the court or that the child may benefit from addressing the 

court; 

 

(D) Whether the subject areas about which the child is anticipated to 

address the court are relevant to the court’s decisionmaking process; 

and 

 

(E) Whether any other factors weigh in favor of or against having the child 

address the court, taking into consideration the child’s desire to do so. 

 

(d) Guidelines for receiving testimony and other input 

 

(1) If the court precludes the calling of a child as a witness, alternatives for the 

court to obtain information or other input from the child may include, but are 

not limited to: 
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(A) The child’s participation in child custody mediation under Family Code 

section 3180; 

 

(B) Appointment of a child custody evaluator or investigator under Family 

Code section 3110 or Evidence Code section 730; 

 

(C) Admissible evidence provided by the parents, parties, or witnesses in 

the proceeding; 

 

(D) Information provided by a child custody recommending counselor 

authorized to provide recommendations under Family Code section 

3183(a); and 

 

(E) Information provided from a child interview center or professional so 

as to avoid unnecessary multiple interviews. 

 

(2) If the court precludes the calling of a child as a witness and specifies one of 

the other alternatives, the court must require that the information or evidence 

obtained by alternative means and provided by a professional or nonparty: 

 

(A) Be in writing and fully document the child’s views on the matters on 

which the child wished to express an opinion; 

 

(B) Describe the child’s input in sufficient detail to assist the court in its 

adjudication process; 

 

(C) Be provided to the court and to the parties by an individual who will be 

available for testimony and cross-examination; and 

 

(D) Be filed in the confidential portion of the family law file. 

  

(3) On deciding to take the testimony of a child, the judicial officer should 

balance the necessity of taking the child’s testimony in the courtroom with 

parents and attorneys present with the need to create an environment in which 

the child can be open and honest. In each case in which a child’s testimony 

will be taken, courts should consider: 

 

(A) Where the testimony will be taken, including the possibility of closing 

the courtroom to the public or hearing from the child on the record in 

chambers; 

 

(B) Who should be present when the testimony is taken, such as: both 

parents and their attorneys, only attorneys in the case in which both 
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parents are represented, the child’s attorney and parents, or only a court 

reporter with the judicial officer; 

 

(C) How the child will be questioned, such as whether only the judicial 

officer will pose questions that the parties have submitted, whether 

attorneys or parties will be permitted to cross-examine the child, or 

whether a child advocate or expert in child development will ask the 

questions in the presence of the judicial officer and parties or a court 

reporter; and 

 

(D) Whether a court reporter is available in all instances, but especially 

when testimony may be taken outside the presence of the parties and 

their attorneys and, if not, whether it will be possible to provide a 

listening device so that testimony taken in chambers may be heard 

simultaneously by the parents and their attorneys in the courtroom or to 

otherwise make a record of the testimony. 

 

(4) In taking testimony from a child, the court must take special care to protect 

the child from harassment or embarrassment and to restrict the unnecessary 

repetition of questions. The court must also take special care to ensure that 

questions are stated in a form that is appropriate to the witness’s age or 

cognitive level. If the child is not represented by an attorney, the court must  

inform the child in an age-appropriate manner about the limitations on 

confidentiality and that the information provided to the court will be on the 

record and provided to the parties in the case. In the process of listening to 

and inviting the child’s input, the court must allow but not require the child to 

state a preference regarding custody or visitation and should, in an age-

appropriate manner, provide information about the process by which the 

court will make a decision. 

 

(5) In any case in which a child will be called to testify, the court may consider 

the appointment of minor’s counsel for that child. The court may consider 

whether such appointment will cause unnecessary delay or otherwise 

interfere with the child’s ability to participate in the process. In addition to 

adhering to the requirements for minor’s counsel under Family Code section 

3151 and rules 5.240, 5.241, and 5.242, minor’s counsel must: 

 

(A) Provide information to the child in an age-appropriate manner about the 

limitations on confidentiality and indicate to the child the possibility 

that information provided to the court will be on the record and 

provided to the parties in the case; 
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(B) Allow but not require the child to state a preference regarding custody 

or visitation (parenting time) and, in an age-appropriate manner, 

provide information about the process by which the court will make a 

decision; 

 

(C) Provide procedures relevant to the child’s participation and, if 

appropriate, provide an orientation to the courtroom where the child 

will be testifying; and 

 

(D) Inform the parties and then the court about the client’s desire to provide 

input. 

 

(6) No testimony of a child may be received without such testimony being heard 

on the record or in the presence of the parties.  This requirement may not be 

waived by stipulation. 

 

(e) Responsibilities of court-connected or appointed professionals 

 

A child custody evaluator, a child custody recommending counselor, an 

investigator, or a mediator appointed or assigned to meet with a child in a family 

court proceeding must: 

 

(1) Provide information to the child in an age-appropriate manner about the 

limitations on confidentiality and the possibility that information provided to 

the professional may be shared with the court on the record and provided to 

the parties in the case; 

 

(2) Allow but not require the child to state a preference regarding custody and 

visitation (parenting time), and, in an age-appropriate manner, provide 

information about the process by which the court will make a decision; and 

 

(3) Provide to the parents of the child participating in the court process 

information about local court procedures relevant to the child’s participation 

and information about how to best support the child in an age-appropriate 

manner during the court process. 

 

(f) Methods of providing information to parents and supporting children 

 

Courts should provide information to parties and parents and support for children 

when children want to participate or testify or are otherwise involved in family law 

proceedings. Such methods may include but are not limited to: 
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(1) Having court-connected professionals meet jointly or separately with the 

parents or parties to discuss alternatives to having a child provide direct 

testimony; 

 

(2) Providing an orientation for a child about the court process and the role of the 

judicial officer in making decisions, how the courtroom or chambers will be 

set up, and what participating or testifying will entail; 

 

(3) Providing information to parents or parties before and after a child 

participates or testifies so that they can consider the possible effect on their 

child of participating or not participating in a given case; 

 

(4) Including information in child custody mediation orientation presentations 

and publications about a child’s participation in family law proceedings; 

 

(5) Providing a children’s waiting room; and 

 

(6) Providing an interpreter for the child, if needed. 

 

(g) Education and training 

 

Education and training content for court staff and judicial officers should include 

information on children’s participation in family court processes, methods other 

than direct testimony for receiving input from children, and procedures for taking 

children’s testimony. 

 

Rule 5.250 adopted effective January 1, 2012. 

 

Advisory Committee Comment 

 

Rule 5.250 does not apply to probate guardianships except as and to the extent that the rule is 

incorporated or expressly made applicable by a rule of court in title 7 of the California Rules of 

Court. 

 

Chapter 9.  Child, Spousal, and Domestic Partner Support 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 9, Child, Spousal, and 

Domestic Partner Support; adopted January 1, 2013. 

 

Article 1.  General Provisions 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 9, Child, Spousal, and 

Domestic Partner Support—Article 1, General Provisions; adopted January 1, 2013. 

 

Rule 5.260.  General provisions regarding support cases 
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Rule 5.260.  General provisions regarding support cases 

 

(a) Financial declarations 

 

Except as provided below, for all hearings involving child, spousal, or domestic 

partner support, both parties must complete, file, and serve a current Income and 

Expense Declaration (form FL-150) on all parties. 

 

(1) A party requesting support orders must include a current, completed Income 

and Expense Declaration (form FL-150) with the Request for Order (form 

FL-300) that is filed with the court and served on all parties. 

 

(2) A party responding to a request for support orders must include a current, 

completed Income and Expense Declaration (form FL-150) with the 

Responsive Declaration to Request for Order (form FL-320) that is filed with 

the court and served on all parties. 

 

(3) “Current” means the form has been completed within the past three months 

providing no facts have changed. The form must be sufficiently completed to 

allow the court to make an order. 

 

(4) In child support hearings, a party may complete a current Financial 

Statement (Simplified) (form FL-155) instead of a current Income and 

Expense Declaration (form FL-150) if he or she meets the requirements 

allowing submission of a Financial Statement (Simplified) (form FL-155). 

 

(5) Financial Statement (Simplified) (form FL-155) is not appropriate for use in 

proceedings to determine or modify spousal or domestic partner support, to 

determine or modify family support, or to determine attorney’s fees and 

costs. 

 

(b) Deviations from guideline child support in orders and judgments 

 

(1) If a party contends that the amount of support as calculated under the 

statewide uniform guideline formula is inappropriate, that party must file a 

declaration stating the amount of support alleged to be proper and the factual 

and legal bases justifying a deviation from guideline support under Family 

Code section 4057. 

 

(2) In its discretion, for good cause shown, the court may deviate from the 

amount of guideline support resulting from the computer calculation. If the  

court finds good cause to deviate from the statewide uniform guideline 
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formula for child support, the court must state its findings in writing or on the 

record as required by Family Code sections 4056, 4057, and 4065. 

 

(3) Stipulated agreements for child support that deviate from the statewide 

uniform guideline must include either a Non-Guideline Child Support 

Findings Attachment (form FL-342(A)) or language in the agreement or 

judgment conforming with Family Code sections 4056 and 4065. 

 

(c) Request to change prior support orders 

 

The supporting declaration submitted in a request to change a prior child, spousal, 

or domestic partner support order must include specific facts demonstrating a 

change of circumstances. No change of circumstances must be shown to change a 

previously agreed upon child support order that was below the child support 

guidelines. 

 

(d) Notification to the local child support agency 

 

The party requesting court orders must provide the local child support agency 

timely notice of any request to establish, change, or enforce any child, spousal, or 

domestic partner support order if the agency is providing support enforcement 

services or has intervened in the case as described in Family Code section 17400. 

 

(e) Judgment for support 

 

(1) If child support is an issue in a judgment: 

 

(A) Each party should file a proposed support calculation with the proposed 

judgment that sets forth the party’s assumptions with regard to gross 

income, tax filing status, time-share, add-on expenses, and any other 

factor relevant to the support calculation. 

 

(B) The moving party should file the documents in (A) with the proposed 

judgment if the judgment is based on respondent’s default or a 

stipulation of the parties. 

 

(C) The court may use and must permit parties or their attorneys to use any 

software certified by the Judicial Council to present support 

calculations to the court. 

 

(2) If spousal or domestic partner support is an issue in a judgment: 
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(A) Use of support calculation software is not appropriate when requesting 

a judgment or modification of a judgment for spousal or domestic 

partner support. 

 

(B) Petitioner or the parties may use Spousal or Partnership Support 

Declaration Attachment (form FL-157) to address the issue of spousal 

or domestic partner support under Family Code section 4320 when 

relevant to the case. 

 

Rule 5.260 adopted effective January 1, 2013. 

 

Article 2.  Certification of Statewide Uniform Guideline Support Calculators 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 9, Child, Spousal, and 

Domestic Partner Support—Article 2, Certification of Statewide Uniform Guideline Support 

Calculators; amended January 1, 2013; adopted as Chapter 6. 

 

Rule 5.275.  Standards for computer software to assist in determining support 

 

Rule 5.275.  Standards for computer software to assist in determining support 

 

(a) Authority 

 

This rule is adopted under Family Code section 3830. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

(b) Standards 

 

The standards for computer software to assist in determining the appropriate 

amount of child or spousal support are: 

 

(1) The software must accurately compute the net disposable income of each 

parent as follows: 

 

(A) Permit entry of the “gross income” of each parent as defined by Family 

Code section 4058; 

 

(B) Either accurately compute the state and federal income tax liability 

under Family Code section 4059(a) or permit the entry of a figure for 

this amount; this figure, in the default state of the program, must not 

include the tax consequences of any spousal support to be ordered; 
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(C) Ensure that any deduction for contributions to the Federal Insurance 

Contributions Act or as otherwise permitted by Family Code section 

4059(b) does not exceed the allowable amount; 

 

(D) Permit the entry of deductions authorized by Family Code sections 

4059(c) through (f); and 

 

(E) Permit the entry of deductions authorized by Family Code section 

4059(g) (hardship) while ensuring that any deduction subject to the 

limitation in Family Code section 4071(b) does not exceed that 

limitation. 

 

(2) Using examples provided by the Judicial Council, the software must calculate 

a child support amount, using its default settings, that is accurate to within 1 

percent of the correct amount. In making this determination, the Judicial 

Council must calculate the correct amount of support for each example and 

must then calculate the amount for each example using the software program. 

Each person seeking certification of software must supply a copy of the 

software to the Judicial Council. If the software does not operate on a 

standard Windows 95 or later compatible or Macintosh computer, the person 

seeking certification of the software must make available to the Judicial 

Council any hardware required to use the software. The Judicial Council may 

delegate the responsibility for the calculation and determinations required by 

this rule. 

 

(3) The software must contain, either on the screen or in written form, a glossary 

defining each term used on the computer screen or in printed hard copy 

produced by the software. 

 

(4) The software must contain, either on the screen or in written form, 

instructions for the entry of each figure that is required for computation of 

child support using the default setting of the software. These instructions 

must include but not be limited to the following: 

 

(A) The gross income of each party as provided for by Family Code section 

4058; 

 

(B) The deductions from gross income of each party as provided for by 

Family Code section 4059 and subdivision (b)(1) of this rule; 

 

(C) The additional items of child support provided for in Family Code 

section 4062; and 
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(D) The following factors rebutting the presumptive guideline amount: 

Family Code section 4057(b)(2) (deferred sale of residence) and 

4057(b)(3) (income of subsequent partner). 

 

(5) In making an allocation of the additional items of child support under 

subdivision (b)(4)(C) of this rule, the software must, as its default setting, 

allocate the expenses one-half to each parent. The software must also 

provide, in an easily selected option, the alternative allocation of the expenses 

as provided for by Family Code section 4061(b). 

 

(6) The printout of the calculator results must display, on the first page of the 

results, the range of the low-income adjustment as permitted by Family Code 

section 4055(b)(7), if the low-income adjustment applies. If the software 

generates more than one report of the calculator results, the range of the low-

income adjustment only must be displayed on the report that includes the user 

inputs. 

 

(7) The software or a license to use the software must be available to persons 

without restriction based on profession or occupation. 

 

(8) The sale or donation of software or a license to use the software to a court or 

a judicial officer must include a license, without additional charge, to the 

court or judicial officer to permit an additional copy of the software to be 

installed on a computer to be made available by the court or judicial officer to 

members of the public. 

 

(Subd (b) amended effective January 1, 2020; previously amended effective January 1, 

2003, and January 1, 2007.) 

 

 (c) Expiration of certification 

 

Any certification provided by the Judicial Council under Family Code section 3830 

and this rule must expire one year from the date of its issuance unless another 

expiration date is set forth in the certification. The Judicial Council may provide for 

earlier expiration of a certification if (1) the provisions involving the calculation of 

tax consequences change or (2) other provisions involving the calculation of 

support change. 

 

(Subd (c) amended effective January 1, 2003.)  
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(d) Statement of certified public accountant 

 

If the software computes the state and federal income tax liability as provided in 

subdivision (b)(1)(B) of this rule, the application for certification, whether for 

original certification or for renewal, must be accompanied by a statement from a 

certified public accountant that 

 

(1) The accountant is familiar with the operation of the software; 

 

(2) The accountant has carefully examined, in a variety of situations, the 

operation of the software in regard to the computation of tax liability; 

 

(3) In the opinion of the accountant the software accurately calculates the 

estimated actual state and federal income tax liability consistent with Internal 

Revenue Service and Franchise Tax Board procedures; 

 

(4) In the opinion of the accountant the software accurately calculates the 

deductions under the Federal Insurance Contributions Act (FICA), including 

the amount for social security and for Medicare, and the deductions for 

California State Disability Insurance and properly annualizes these amounts; 

and 

 

(5) States which calendar year the statement includes and must clearly indicate 

any limitations on the statement. The Judicial Council may request a new 

statement as often as it determines necessary to ensure accuracy of the tax 

computation. 

 

(Subd (d) amended effective January 1, 2003.) 

 

(e) Renewal of certification 

 

At least three months prior to the expiration of a certification, a person may apply 

for renewal of the certification. The renewal must include a statement of any 

changes made to the software since the last application for certification. Upon 

request, the Judicial Council will keep the information concerning changes 

confidential. 

 

(Subd (e) amended effective January 1, 2003.) 

 

(f) Modifications to the software 

 

The certification issued by the Judicial Council under Family Code section 3830 

and this rule imposes a duty upon the person applying for the certification to 
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promptly notify the Judicial Council of all changes made to the software during the 

period of certification. Upon request, the Judicial Council will keep the information 

concerning changes confidential. The Judicial Council may, after receipt of 

information concerning changes, require that the software be recertified under this 

rule. 

 

(Subd (f) amended effective January 1, 2003.) 

 

(g) Definitions 

 

As used in this chapter: 

 

(1) “Software” refers to any program or digital application used to calculate the 

appropriate amount of child or spousal support. 

 

(2) “Default settings” refers to the status in which the software first starts when it 

is installed on a computer system. The software may permit the default 

settings to be changed by the user, either on a temporary or a permanent 

basis, if (1) the user is permitted to change the settings back to the default 

without reinstalling the software, (2) the computer screen prominently 

indicates whether the software is set to the default settings, and (3) any 

printout from the software prominently indicates whether the software is set 

to the default settings. 

 

(3) “Contains” means, with reference to software, that the material is either 

displayed by the program code itself or is found in written documents 

supplied with the software. 

 

(Subd (g) amended effective January 1, 2016; previously amended effective January 1, 

2003.) 

 

(h) Explanation of discrepancies 

 

Before the Judicial Council denies a certificate because of failure to comply with 

the standards in paragraph (b)(1) or (b)(2) of this rule, the Judicial Council may 

request the person seeking certification to explain the differences in results. 

 

(i) Application 

 

A person seeking certification of software must apply in writing to the Judicial 

Council. 

 

(Subd (i) amended effective January 1, 2020; previously amended January 1, 2003.) 
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(j) Acceptability in the courts  

 

(1) In all actions for child or family support brought by or otherwise involving 

the local child support agency under title IV-D of the Social Security Act, the 

Department of Child Support Services’ California Guideline Child Support 

Calculator software program must be used by: 

 

(A) Parties and attorneys to present support calculations to the court; and 

 

(B) The court to prepare support calculations. 

 

(2) In all non–title IV-D proceedings, the court may use and must permit parties 

or attorneys to use any software certified by the Judicial Council under this 

rule. 

 

(Subd (j) amended effective January 1, 2009; adopted as subd (k) effective January 1, 

2000; previously relettered effective January 1, 2003.) 

 

Rule 5.275 amended effective January 1, 2020; adopted as rule 1258 effective December 1, 1993; 

previously amended and renumbered as rule 5.275 effective January 1, 2003; previously 

amended effective January 1, 2000, January 1, 2007, January 1, 2009, and January 1, 2016 

 

Chapter 10.  Government Child Support Cases (Title IV-D Support Cases) 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 10, Government Child 

Support Cases (Title IV-D Support Cases); adopted January 1, 2013. 

 

Rule 5.300.  Purpose, authority, and definitions 

Rule 5.305.  Hearing of matters by a judge under Family Code sections 4251(a) and 

4252(b)(7) 

Rule 5.310.  Use of existing family law forms 

Rule 5.311.  Implementation of new and revised governmental forms by local child 

support agencies 

Rule 5.315.  Memorandum of points and authorities 

Rule 5.320.  Attorney of record in support actions under title IV-D of the Social 

Security Act 

Rule 5.324.  Telephone appearance in title IV-D hearings and conferences 

Rule 5.325.  Procedures for clerk’s handling of combined summons and complaint 

Rule 5.330.  Procedures for child support case registry form 

Rule 5.335.  Procedures for hearings on interstate income withholding orders 

Rule 5.340.  Judicial education for child support commissioners 
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Rule 5.350.  Procedures for hearings to cancel (set aside) voluntary declarations of 

parentage or paternity when no previous action has been filed 

Rule 5.355.  Minimum standards of training for court clerk staff whose assignment includes title IV-D child support cases 

Rule 5.360.  Appearance by local child support agency 

Rule 5.365.  Procedure for consolidation of child support orders 

Rule 5.370.  Party designation in interstate and intrastate cases 

Rule 5.372.  Transfer of title IV-D cases between tribal court and state court 

Rule 5.375.  Procedure for a support obligor to file a motion regarding mistaken 

identity 

 

Rule 5.300.  Purpose, authority, and definitions 

 

(a) Purpose 

 

The rules in this chapter are adopted to provide practice and procedure for support 

actions under title IV-D of the Social Security Act and under California statutory 

provisions concerning these actions. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Authority 

 

These rules are adopted under Family Code sections 211, 3680(b), 4251(a), 

4252(b), 10010, 17404, 17432, and 17400. 

 

(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

(c) Definitions 

 

As used in these rules, unless the context requires otherwise, “title IV-D support 

action” refers to an action for child or family support that is brought by or 

otherwise involves the local child support agency under title IV-D of the Social 

Security Act.  

 

(Subd (c) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

Rule 5.300 amended effective January 1, 2007; adopted as rule 1280 effective January 1, 1977; 

previously amended and renumbered effective January 1, 2003. 
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Rule 5.305.  Hearing of matters by a judge under Family Code sections 4251(a) and 

4252(b)(7) 

 

(a) Exceptional circumstances 

 

The exceptional circumstances under which a judge may hear a title IV-D support 

action include: 

 

(1) The failure of the judge to hear the action would result in significant 

prejudice or delay to a party including added cost or loss of work time; 

 

(2) Transferring the matter to a commissioner would result in undue 

consumption of court time; 

 

(3) Physical impossibility or difficulty due to the commissioner being 

geographically separate from the judge presently hearing the matter; 

 

(4) The absence of the commissioner from the county due to illness, disability, 

death, or vacation; and 

 

(5) The absence of the commissioner from the county due to service in another 

county and the difficulty of travel to the county in which the matter is 

pending. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

(b) Duty of judge hearing matter 

 

A judge hearing a title IV-D support action under this rule and Family Code 

sections 4251(a) and 4252(b)(7) may make an order or may make an interim order 

and refer the matter to the commissioner for further proceedings when appropriate. 

As long as a local child support agency is a party to the action, any future 

proceedings must be heard by a commissioner, unless the commissioner is 

unavailable because of exceptional circumstances. 

 

(Subd (b) amended effective January 1, 2020; previously amended effective January 1, 

2003, and January 1, 2007.) 

 

(c) Discretion of the court 

 

Notwithstanding (a) and (b) of this rule, a judge may, in the interests of justice, 

transfer a case to a commissioner for hearing. 
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(Subd (c) amended effective January 1, 2007.) 

 

Rule 5.305 amended effective January 1, 2020; adopted as rule 1280.1 effective July 1, 1997; 

previously amended and renumbered effective January 1, 2003; previously amended effective 

January 1, 2007. 

 

Rule 5.310.  Use of existing family law forms 

 

When an existing family law form is required or appropriate for use in a title IV-D 

support action, the form may be used notwithstanding the absence of a notation for the 

other parent as a party under Family Code section 17404. The caption of the form must 

be modified by the person filing it by adding the words “Other parent:” and the name of 

the other parent to the form. 

 

Rule 5.310 amended effective January 1, 2007; adopted as rule 1280.2 effective July 1, 1997; 

previously amended and renumbered effective January 1, 2003. 

 

Rule 5.311.  Implementation of new and revised governmental forms by local child 

support agencies 

 

(a) General extended implementation 

 

A local child support agency providing services as required by Family Code section 

17400 must implement any new or revised form approved or adopted by the 

Judicial Council for support actions under title IV-D of the Social Security Act, and 

under California statutory provisions concerning these actions, within six months of 

the effective date of the form. During that six-month period, the local child support 

agency may properly use and file the immediately prior version of the form. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Judgment regarding parental obligations 

 

When the local child support agency files a proposed judgment or proposed 

supplemental judgment in any action using Judgment Regarding Parental 

Obligations (Governmental) (form FL-630), a final judgment or supplemental 

judgment may be filed on: 

 

(1) The same version of the form that was used with the initial action or that was 

filed as an amended proposed judgment; or 
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(2) The most current version of the form, unless there have been amendments to 

the form that result in substantial changes from the filed version. If the most 

current version of the form has been substantially changed from the filed 

version, then the filed version must be used for the final judgment. A 

substantial change is one that would change the relief granted in a final 

judgment from that noticed in a proposed or amended proposed judgment. 

 

(Subd (b) amended effective January 1, 2007.) 

 

Rule 5.311 amended effective January 1, 2007; adopted effective January 1, 2004. 

 

Rule 5.315.  Memorandum of points and authorities 

 

Notwithstanding any other rule, including rule 313, a notice of motion in a title IV-D 

support action must not be required to contain points and authorities if the notice of 

motion uses a form adopted or approved by the Judicial Council. The absence of points 

and authorities under these circumstances may not be construed by the court as an 

admission that the motion is not meritorious and cause for its denial.  

 

Rule 5.315 amended effective January 1, 2007; adopted as rule 1280.3 effective July 1, 1997; 

previously amended and renumbered effective January 1, 2003. 

 

Rule 5.320.  Attorney of record in support actions under title IV-D of the Social 

Security Act 

 

The attorney of record on behalf of a local child support agency appearing in any action 

under title IV-D of the Social Security Act is the director of the local child support 

agency, or if the director of that agency is not an attorney, the senior attorney of that 

agency or an attorney designated by the director for that purpose. Notwithstanding any 

other rule, including but not limited to rule 2.100-2.119, the name, address, and telephone 

number of the county child support agency and the name of the attorney of record are 

sufficient for any papers filed by the child support agency. The name of the deputy or 

assistant district attorney or attorney of the child support agency, who is not attorney of 

record, and the State Bar number of the attorney of record or any of his or her assistants 

are not required. 

 

Rule 5.320 amended effective January 1, 2007; adopted as rule 1280.4 effective July 1, 1997; 

previously amended effective January 1, 2001; previously amended and renumbered effective 

January 1, 2003. 
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Rule 5.324.  Telephone appearance in title IV-D hearings and conferences 

 

(a) Purpose 

 

This rule is suspended from January 1, 2022, to July 1, 2023. During that time, the 

provisions in rule 3.672 apply in its place.  

 

(Subd (b) amended effective January 1, 2022.) 

 

(b) Definition 

 

“Telephone appearance,” as used in this rule, includes any appearance by 

telephonic, audiovisual, videoconferencing, digital, or other electronic means. 

 

(c) Permissibility of telephone appearances 

 

Upon request, the court, in its discretion, may permit a telephone appearance in any 

hearing or conference related to an action for child support when the local child 

support agency is providing services under title IV-D of the Social Security Act. 

 

(d) Exceptions 

 

A telephone appearance is not permitted for any of the following except as 

permitted by Family Code section 5700.316: 

 

 

(1) Contested trials, contempt hearings, orders of examination, and any matters 

in which the party or witness has been subpoenaed to appear in person; and 

 

(2) Any hearing or conference for which the court, in its discretion on a case-by-

case basis, decides that a personal appearance would materially assist in a 

determination of the proceeding or in resolution of the case. 

 

(Subd (d) amended effective January 1, 2017; previously amended effective January 1, 

2008.) 

 

(e) Request for telephone appearance 

 

(1) A party, an attorney, a witness, a parent who has not been joined to the 

action, or a representative of a local child support agency or government 

agency may request permission of the court to appear and testify by 

telephone. The local child support agency may request a telephone 

appearance on behalf of a party, a parent, or a witness when the local child 
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support agency is appearing in the title IV-D support action, as defined by 

rule 5.300(c). The court may also, on its own motion, allow a telephone 

appearance. 

 

(2) A party, an attorney, a witness, a parent who has not been joined to the 

action, or a representative of a local child support agency or government 

agency who wishes to appear by telephone at a hearing must file a request 

with the court clerk at least 12 court days before the hearing. A local child 

support agency that files the request for telephone appearance on behalf of a 

party, a parent, or a witness must file the request with the court clerk at least 

12 court days before the hearing. This request must be served on the other 

parties, the local child support agency, and attorneys, if any. Service must be 

by personal delivery, fax, express mail, or other means reasonably calculated 

to ensure delivery by the close of the next court day. 

 

(3) The mandatory Request for Telephone Appearance (Governmental) (form 

FL-679) must be filed to request a telephone appearance. 

 

(Subd (e) amended effective January 1, 2008.) 

 

(f) Opposition to telephone appearance 

 

Any opposition to a request to appear by telephone must be made by declaration 

under penalty of perjury under the laws of the State of California. It must be filed 

with the court clerk and served at least eight court days before the court hearing. 

Service on the person or agency requesting the telephone appearance; all parties, 

including the other parent, a parent who has not been joined to the action, the local 

child support agency; and attorneys, if any, must be accomplished using one of the 

methods listed in (e)(2). 

 

(Subd (f) amended effective January 1, 2007.) 

 

(g) Shortening time 

 

The court may shorten the time to file, submit, serve, respond, or comply with any 

of the procedures specified in this rule. 

 

(h) Notice by court 

 

At least five court days before the hearing, the court must notify the person or 

agency requesting the telephone appearance, the parties, and attorneys, if any, of its 

decision. The court may direct the court clerk, the court-approved vendor, the local 

child support agency, a party, or an attorney to provide the notification. This notice 



 

142 

may be given in person or by telephone, fax, express mail, e-mail, or other means 

reasonably calculated to ensure notification no later than five court days before the 

hearing date. 

 

(Subd (h) amended effective January 1, 2007.) 

 

(i) Need for personal appearance 

 

If, at any time during the hearing, the court determines that a personal appearance is 

necessary, the court may continue the matter and require a personal appearance. 

 

(j) Vendors, procedure, audibility, reporting, and information 

 

Rule 3.670(j)–(q) applies to telephone appearances under this rule. 

 

(Subd (j) amended effective January 1, 2014; previously amended effective January 1, 

2007, July 1, 2008, and July 1, 2011.) 

 

(k) Technical equipment 

 

Courts that lack the technical equipment to implement telephone appearances are 

exempt from the rule. 

 

Rule 5.324 amended effective January 1, 2022; adopted effective July 1, 2005; previously 

amended effective January 1, 2007, January 1, 2008, July 1, 2008, July 1, 2011, January 1, 2014, 

and January 1, 2017. 

 

Rule 5.325.  Procedures for clerk’s handling of combined summons and complaint 

 

(a) Purpose 

 

This rule provides guidance to court clerks in processing and filing the Summons 

and Complaint or Supplemental Complaint Regarding Parental Obligations 

(Governmental) (form FL-600) for actions under Family Code section 17400 or 

17404. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

(b) Filing of complaint and issuance of summons 

 

The clerk must accept the Summons and Complaint or Supplemental Complaint 

Regarding Parental Obligations (Governmental) (form FL-600) for filing under 



 

143 

Code of Civil Procedure section 411.10. The clerk must issue the original summons 

in accordance with Code of Civil Procedure section 412.20 by filing the original 

form FL-600 and affixing the seal of the court. The original form FL-600 must be 

retained in the court’s file. 

 

(Subd (b) amended effective January 1, 2003.) 

 

(c) Issuance of copies of combined summons and complaint 

 

Upon issuance of the original summons, the clerk must conform copies of the filed 

form FL-600 to reflect that the complaint has been filed and the summons has been 

issued. A copy of form FL-600 so conformed must be served on the defendant in 

accordance with Code of Civil Procedure section 415.10 et seq. 

 

(Subd (c) amended effective January 1, 2003.) 

 

(d) Proof of service of summons 

 

Proof of service of the Summons and Complaint or Supplemental Complaint 

Regarding Parental Obligations (Governmental) (form FL-600) must be on the 

form prescribed by rule 2.150 or any other proof of service form that meets the 

requirements of Code of Civil Procedure section 417.10. 

 

(Subd (d) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

(e) Filing of proposed judgment and amended proposed judgment 

 

The proposed judgment must be an attachment to the Summons and Complaint or 

Supplemental Complaint Regarding Parental Obligations (Governmental) (form 

FL-600) and must not be file-endorsed separately. An amended proposed judgment 

submitted for filing must be attached to the Declaration for Amended Proposed 

Judgment (form FL-616), as required by Family Code section 17430(c), and a 

proof of service by mail, if appropriate. Upon filing, the Declaration for Amended 

Proposed Judgment may be file-endorsed. The amended proposed judgment must 

not be file-endorsed. 

 

(Subd (e) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

Rule 5.325 amended effective January 1, 2007; adopted as rule 1280.5 effective July 1, 1998; 

previously amended and renumbered effective January 1, 2003. 
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Rule 5.330.  Procedures for child support case registry form 

 

(a) Purpose 

 

This rule provides guidance to court clerks in processing the Child Support Case 

Registry Form (form FL-191). 

 

(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

(b) Application 

 

This rule applies to any action or proceeding in which there is an order for child 

support or family support except for cases in which the local child support agency 

provides support enforcement services under Family Code section 17400. This rule 

does not apply to cases in which the local child support agency provides support 

enforcement services under Family Code section 17400. 

 

(Subd (b) amended effective January 1, 2003.) 

 

(c) Requirement that form be filed 

 

The court must require that a Child Support Case Registry Form (form FL-191), 

completed by one of the parties, be filed each time an initial court order for child 

support or family support or a modification of a court order for child support or 

family support is filed with the court. A party attempting to file an initial judgment 

or order for child support or family support or a modification of an order for child 

or family support without a completed Child Support Case Registry Form (form 

FL-191) must be given a blank form to complete. The form must be accepted if 

legibly handwritten in ink or typed. No filing fees may be charged for filing the 

form. 

 

(Subd (c) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

(d) Distribution of the form 

 

Copies of the Child Support Case Registry Form (form FL-191) must be made 

available by the clerk’s office and the family law facilitator’s office to the parties 

without cost. A blank copy of the Child Support Case Registry Form (form FL-

191) must be sent with the notice of entry of judgment to the party who did not 

submit the judgment or order. 
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(Subd (d) amended effective January 1, 2003.) 

 

(e) Items on form that must be completed 

 

A form must be considered complete if items 1b, 1c, 2, 5, and 6 are completed. 

Either item 3 or item 4 must also be completed as appropriate. If the form is 

submitted with the judgment or order for court approval, the clerk must complete 

item 1a once the judgment or order has been signed by the judicial officer and filed. 

 

(Subd (e) amended effective January 1, 2003.) 

 

(f) Clerk handling of form 

 

The completed Child Support Case Registry Form (form FL-191) must not be 

stored in the court’s file. It should be date and time stamped when received and 

stored in an area to which the public does not have access. At least once per month 

all forms received must be mailed to the California Department of Social Services. 

 

(Subd (f) amended effective January 1, 2003.) 

 

(g) Storage of confidential information 

 

Provided that all information is kept confidential, the court may keep either a copy 

of the form or the information provided on the form in an electronic format. 

 

Rule 5.330 amended effective January 1, 2007; adopted as rule 1280.6 effective July 1, 1999; 

previously amended and renumbered effective January 1, 2003. 

 

Rule 5.335.  Procedures for hearings on interstate income withholding orders 

 

(a) Purpose 

 

This rule provides a procedure for a hearing under Family Code section 5700.506 

in response to an income withholding order. 

 

(Subd (a) amended effective September 1, 2021; previously amended effective January 1, 

2003.) 

 

(b) Filing of request for hearing 

 

A support obligor may contest the validity or enforcement of an income 

withholding order by filing a completed request for hearing. A copy of the income 

withholding order must be attached. 
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(c) Filing fee 

 

The court must not require a filing fee to file the request for hearing under this rule. 

 

(Subd (c) amended effective January 1, 2003.) 

 

(d) Creation of court file 

 

Upon receipt of the completed request for hearing and a copy of the income 

withholding order, the clerk must assign a case number and schedule a court date. 

The court date must be no earlier than 30 days from the date of filing and no later 

than 45 days from the date of filing. 

 

(Subd (d) amended effective January 1, 2003.) 

 

(e) Notice of hearing 

 

The support obligor must provide the clerk with envelopes addressed to the obligor, 

the support enforcement agency that sent the income withholding order, and the 

obligor’s employer. The support obligor must also provide an envelope addressed 

to the person or agency designated to receive the support payments if that person or 

agency is different than the support enforcement agency that sent the income 

withholding order. The support obligor must provide sufficient postage to mail 

each envelope provided. Upon scheduling the hearing, the clerk must mail a copy 

of the request for hearing in each envelope provided by the support obligor. 

 

(Subd (e) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

(f) Use of court file in subsequent proceedings 

 

Any subsequent proceedings filed in the same court that involve the same parties 

and are filed under the Uniform Interstate Family Support Act (UIFSA) must use 

the file number created under this rule. 

 

(Subd (f) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

(g) Definitions 

 

As used in this rule: 
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(1) An “income withholding order” is the Order/Notice to Withhold Income for 

Child Support (form FL-195) issued by a child support enforcement agency 

in another state; and 

 

(2) A “request for hearing” is the Request for Hearing Regarding Wage and 

Earnings Assignment (Family Law—Governmental—UIFSA) (form FL-450). 

 

(Subd (g) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

Rule 5.335 amended effective September 1, 2021; adopted as rule 1280.7 effective July 1, 1999; 

previously amended and renumbered effective January 1, 2003; previously amended effective 

January 1, 2007. 

 

Rule 5.340.  Judicial education for child support commissioners 

 

Every commissioner whose principal judicial assignment is to hear child support matters 

must attend the following judicial education programs: 

 

(1) Basic child support law education 

 

Within six months of beginning an assignment as a child support commissioner, the 

judicial officer must attend a basic educational program on California child support 

law and procedure designed primarily for judicial officers. The training program 

must include instruction on both state and federal laws concerning child support. A 

judicial officer who has completed the basic educational program need not attend 

the basic educational program again. 

 

(2) Continuing education 

 

The judicial officer must attend an update on new developments in child support 

law and procedure at least once each calendar year. 

 

(3) Other child support education 

 

To the extent that judicial time and resources are available, the judicial officer is 

encouraged to attend additional educational programs on child support and other 

related family law issues. 

 

(4) Other judicial education 

 

The requirements of this rule are in addition to and not in lieu of the requirements 

of rule 10.462. 
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Rule 5.340 amended effective January 1, 2017; adopted as rule 1280.8 effective July 1, 1999; 

previously amended and renumbered effective January 1, 2003; previously amended effective 

January 1, 2007. 

 

Rule 5.350.  Procedures for hearings to cancel (set aside) voluntary declarations of 

parentage or paternity when no previous action has been filed 

 

(a) Purpose 

 

This rule provides a procedure for a hearing to cancel (set aside) a voluntary 

declaration of parentage or paternity under Family Code sections 7576 and 7577. 

 

(Subd (a) amended effective January 1, 2020.) 

 

(b) Filing of request for hearing 

 

A person who has signed a voluntary declaration of parentage or paternity, or 

another interested party, may ask that the declaration be canceled (set aside) by 

filing a completed Request for Hearing and Application to Cancel (Set Aside) 

Voluntary Declaration of Parentage or Paternity (form FL-280). 

 

(Subd (b) amended effective January 1, 2020; previously amended effective January 1, 

2003, and January 1, 2006.) 

 

(c) Creation of court file 

 

On receipt of the completed request for hearing, the clerk must assign a case 

number and schedule a court date. The court date must be no earlier than 31 days 

after the date of filing and no later than 45 days after the date of filing. 

 

(Subd (c) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

(d) Notice of hearing 

 

The person who is asking that the voluntary declaration of parentage or paternity be 

canceled (set aside) must serve, either by personal service or by mail, a copy of the 

request for hearing and a blank Responsive Declaration to Application to Cancel 

(Set Aside) Voluntary Declaration of Parentage or Paternity (form FL-285) on the 

other person or people who signed the voluntary declaration of parentage or 

paternity. If the local child support agency is providing services in the case, the 
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person requesting the set-aside must also serve a copy of the request for hearing on 

the agency. 

 

(Subd (d) amended effective January 1, 2020; previously amended effective January 1, 

2003.) 

 

(e) Order after hearing 

 

The decision of the court must be written on the Order After Hearing on Motion to 

Cancel (Set Aside) Voluntary Declaration of Parentage or Paternity (form FL-

290). If the voluntary declaration of parentage or paternity is canceled (set aside), 

the clerk must mail a copy of the order to the Department of Child Support Services 

in order that the voluntary declaration of parentage or paternity be purged from the 

records. 

 

(Subd (e) amended effective January 1, 2020; previously amended effective January 1, 

2003.) 

 

(f) Use of court file in subsequent proceedings 

 

Pleadings in any subsequent proceedings, including but not limited to proceedings 

under the Uniform Parentage Act, that involve the parties and child named in the 

voluntary declaration of parentage or paternity must be filed in the court file that 

was initiated by the filing of the Request for Hearing and Application to Cancel 

(Set Aside) Voluntary Declaration of Parentage or Paternity (form FL-280). 

 

(Subd (f) amended effective January 1, 2020; previously amended effective January 1, 

2003.) 

 

Rule 5.350 amended effective January 1, 2020; adopted as rule 1280.10 effective July 1, 2000; 

previously amended and renumbered effective January 1, 2003; previously amended effective 

January 1, 2006, and January 1, 2007. 

 

 

Rule 5.355.  Minimum standards of training for court clerk staff whose assignment 

includes title IV-D child support cases 

 

Any court clerk whose assignment includes title IV-D child support cases must 

participate in a minimum of six hours of continuing education annually in federal and 

state laws concerning child support and related issues. 

 

Rule 5.355 amended effective January 1, 2007; adopted as rule 1280.11 effective July 1, 2000; 

previously amended and renumbered effective January 1, 2003. 
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Rule 5.360.  Appearance by local child support agency 

 

When a local child support agency is providing services as required by Family Code 

section 17400, that agency may appear in any action or proceeding that it did not initiate 

by giving written notice to all parties, on Notice Regarding Payment of Support (form 

FL-632), that it is providing services in that action or proceeding under title IV-D of the 

Social Security Act. The agency must file the original of the notice in the action or 

proceeding with proof of service by mail on the parties. On service and filing of the 

notice, the court must not require the local child support agency to file any other notice or 

pleading before that agency appears in the action or proceeding. 

 

Rule 5.360 amended effective January 1, 2007; adopted as rule 1280.12 effective January 1, 

2001; previously amended and renumbered effective January 1, 2003. 

 

Rule 5.365.  Procedure for consolidation of child support orders 

 

(a) When an order of consolidation of actions has been made under section 1048(a) of 

the Code of Civil Procedure in cases in which a local child support agency is 

appearing under section 17400 of the Family Code, or when a motion to 

consolidate or combine two or more child support orders has been made under 

section 17408 of the Family Code, the cases in which those orders were entered 

must be consolidated as follows: 

 

(1) Priority of consolidation 

 

The order consolidating cases that contain child support orders must 

designate the primary court file into which the support orders must be 

consolidated and must also designate the court files that are subordinate. 

Absent an order upon showing of good cause, the cases or child support 

orders must be consolidated into a single court file according to the following 

priority, including those cases or orders initiated or obtained by a local child 

support agency under division 17 of the Family Code that are consolidated 

under either section 1048(a) of the Code of Civil Procedure or section 17408 

of the Family Code: 

 

(A) If one of the cases or child support orders to be consolidated is in an 

action for nullity, dissolution, or legal separation brought under 

division 6 of the Family Code, all cases and orders so consolidated 

must be consolidated into that action, which must be the primary file. 

 

(B) If none of the cases or child support orders to be consolidated is in an 

action for nullity, dissolution, or legal separation, but one of the child 
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support orders to be consolidated has been issued in an action under the 

Uniform Parentage Act (Fam. Code, div. 12, pt. 3), all orders so 

consolidated must be consolidated into that action, which must be the 

primary file. 

 

(C) If none of the cases or child support orders to be consolidated is in an 

action for nullity, dissolution, or legal separation or in an action under 

the Uniform Parentage Act, but one of the child support orders to be 

consolidated has been issued in an action commenced by a Petition for 

Custody and Support of Minor Children (form FL-260), all orders so 

consolidated must be consolidated into that action, which must be the 

primary file. 

 

(D) If none of the cases or child support orders to be consolidated is in an 

action for nullity, dissolution, or legal separation or in an action under 

the Uniform Parentage Act, the case or cases with the higher number or 

numbers must be consolidated into the case with the lowest number, 

which must be the primary file. Child support orders in cases brought 

under the Domestic Violence Protection Act (Fam. Code, div. 10, pt. 4) 

or any similar law may be consolidated under this rule. However, a 

domestic violence case must not be designated as the primary file. 

 

(2) Notice of consolidation 

 

Upon issuance of the consolidation order, the local child support agency must 

prepare and file in each subordinate case a Notice of Consolidation (form FL-

920), indicating that the support orders in those actions are consolidated into 

the primary file. The notice must state the date of the consolidation, the 

primary file number, and the case number of each of the cases so 

consolidated. If the local child support agency was not a participant in the 

proceeding in which the consolidation was ordered, the court must designate 

the party to prepare and file the notice. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

(b) Subsequent filings in consolidated cases 

 

Notwithstanding any other rule, including but not limited to rule 367, upon 

consolidation of cases with child support orders, all filings in those cases, whether 

dealing with child support or not, must occur in the primary court action and must 

be filed under that case, caption, and number only. All further orders must be 

issued only in the primary action, and no further orders may be issued in a 
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subordinate court file. All enforcement and modification of support orders in 

consolidated cases must occur in the primary court action regardless of in which 

action the order was originally issued. 

 

(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

Rule 5.365 amended effective January 1, 2007; adopted as rule 1285.13 effective January 1, 

2001; previously amended and renumbered effective January 1, 2003. 

 

Rule 5.370.  Party designation in interstate and intrastate cases 

 

When a support action that has been initiated in another county or another state is filed, 

transferred, or registered in a superior court of this state under the Uniform Interstate 

Family Support Act (Fam. Code, div. 9, pt. 5, ch. 6, commencing with § 4900), the 

intercounty support enforcement provisions of the Family Code (div. 9, pt. 5, ch. 8, art. 9, 

commencing with § 5600), or any similar law, the party designations in the caption of the 

action in the responding court must be as follows: 

 

(1) New actions initiated under the Uniform Interstate Family Support Act 

 

The party designation in the superior court of this state, responding to new actions 

initiated under the Uniform Interstate Family Support Act (Fam. Code, div. 9, pt. 5, 

ch. 6, commencing with § 4900), must be the party designation that appears on the 

first page of the Uniform Support Petition (form FL-500/OMB 0970-0085) in the 

action. 

 

(2) Registered orders under the Uniform Interstate Family Support Act or state law 

 

The party designation in all support actions registered for enforcement or 

modification must be the one that appears in the original (earliest) order being 

registered. 

 

Rule 5.370 amended effective January 1, 2007; adopted as rule 1285.14 effective January 1, 

2001; previously amended and renumbered effective January 1, 2003. 

 

Rule 5.372.  Transfer of title IV-D cases between tribal court and state court 

 

(a) Purpose 

 

This rule is intended to define the procedure for transfer of title IV-D child support 

cases between a California superior court and a tribal court. 
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(Subd (a) amended effective January 1, 2018.) 

 

(b) Definitions 

 

(1) “Tribal court” means any tribal court of a federally recognized Indian tribe 

located in California that is receiving funding from the federal government to 

operate a child support program under title IV-D of the Social Security Act 

(42 U.S.C. § 654 et seq.). 

 

(2) “Superior court” means a superior court of the state of California. 

 

(3) “Title IV-D child support cases” include all cases where title IV-D services 

are being provided whether the case originates from the local child support 

agency’s filing of a summons and complaint or later becomes a title IV-D 

case when the local child support agency registers a child support order or 

intervenes in a child support action by filing a change of payee. 

 

(c) Disclosure of related case 

 

A party must disclose in superior court whether there is any related action in tribal 

court in the first pleading, in an attached affidavit, or under oath. A party’s 

disclosure of a related action must include the names and addresses of the parties to 

the action, the name and address of the tribal court where the action is filed, the 

case number of the action, and the name of judge assigned to the action, if known. 

 

(d) Notice of intent to transfer case 

 

Before filing a motion for case transfer of a child support matter from a superior 

court to a tribal court, the party requesting the transfer, the state title IV-D agency, 

or the tribal IV-D agency must provide the parties with notice of their right to 

object to the case transfer and the procedures to make such an objection. 

 

(e) Determination of concurrent jurisdiction by a superior court 

 

(1) The superior court may, on its own motion or on the motion of any party and 

after notice to the parties of their right to object, transfer a child support and 

custody provision of an action in which the state is providing services under 

Family Code section 17400 to a tribal court, as defined in (a). This provision 

applies to both prejudgment and postjudgment cases. 

 

(2) The motion for transfer to a tribal court must include the following 

information: 
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(A) Whether the child is a tribal member or eligible for tribal membership; 

 

(B) Whether one or both of the child’s parents are tribal members or 

eligible for tribal membership; 

 

(C) Whether one or both of the child’s parents live on tribal lands or in 

tribal housing, work for the tribe, or receive tribal benefits or services; 

 

(D) Whether there are other children of the obligor subject to child support 

obligations; 

 

(E) Any other factor supporting the child’s or parents’ connection to the 

tribe. 

 

(3) When ruling on a motion to transfer, the superior court must first make a 

threshold determination that concurrent jurisdiction exists. Evidence to 

support this determination may include: 

 

(A) Evidence contained within the motion for transfer; 

 

(B) Evidence agreed to by stipulation of the parties; and 

 

(C) Other evidence submitted by the parties or by the tribe. 

 

 The court may request that the tribal child support agency or the tribal court 

submit information concerning the tribe’s jurisdiction. 

 

(4) There is a presumption of concurrent jurisdiction if the child is a tribal 

member or eligible for tribal membership. If concurrent jurisdiction is found 

to exist, the transfer to tribal court will occur unless a party has objected 

within 20 days after service of notice of the right to object referenced in 

subdivision (e)(1) above. On the filing of a timely objection to the transfer, 

the superior court must conduct a hearing on the record considering all the 

relevant factors set forth in (f). The objecting party has the burden of proof to 

establish good cause not to transfer to tribal court. 

 

(Subd (e) amended effective January 1, 2018.) 

 

(f) Evidentiary considerations 

 

(1) In making a determination on the motion for case transfer, the superior court 

must consider: 
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(A) The identities of the parties; 

 

(B) The convenience of the parties and witnesses; 

 

(C) The remedy available in the superior court or tribal court; and 

 

(D) Any other factors deemed necessary by the superior court. 

 

(2) In making a determination on the motion for case transfer, the superior court 

may not consider the perceived adequacy of tribal justice systems. 

 

(3) The superior court may, after notice to all parties, attempt to resolve any 

procedural issues by contacting the tribal court concerning a motion to 

transfer. The superior court must allow the parties to participate in, and must 

prepare a record of, any communication made with the tribal court judge. 

 

(Subd (f) amended effective January 1, 2018.) 

 

(g) Order on request to transfer 

 

If the superior court denies the request for transfer, the court must state on the 

record the basis for denying the request. If the superior court grants the request for 

transfer, it must issue a final order on the request to transfer including a 

determination of whether concurrent jurisdiction exists. 

 

(Subd (g) amended effective January 1, 2018.) 

 

(h) Proceedings after order granting transfer 

 

Once the superior court has granted the application to transfer and has received 

confirmation that the tribal court has accepted jurisdiction, the superior court clerk 

must deliver a copy of the entire file, including all pleadings and orders, to the clerk 

of the tribal court within 20 days of confirmation that the tribal court has accepted 

jurisdiction. With the exception of a filing by a tribal court as described by 

subdivision (i) of this rule, the superior court may not accept any further filings in 

the state court action in relation to the issues of child support and custody that were 

transferred to the tribal court. 

 

(Subd (h) amended effective January 1, 2018.) 
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(i) Transfer of proceedings from tribal court 

 

(1) If a tribal court determines that it is not in the best interest of the child or the 

parties for the tribal court to retain jurisdiction of a child support case, the 

tribe may, upon noticed motion to all parties and the state child support 

agency, file a motion with the superior court to transfer the case to the 

jurisdiction of the superior court along with copies of the tribal court’s order 

transferring jurisdiction and the entire file. 

 

(2) The superior court must notify the tribal court upon receipt of the materials 

and the date scheduled for the hearing of the motion to transfer. 

 

(3) If the superior court has concurrent jurisdiction, it must not reject the case. 

 

(4) No filing fee may be charged for the transfer of a title IV-D child support 

case from a tribal court. 

 

(Subd (i) adopted effective January 1, 2018.) 

 

Rule 5.372 amended effective January 1, 2018; adopted effective January 1, 2014. 

 

Advisory Committee Comment 

 

This rule applies only to title IV-D child support cases. In the normal course, transfers from tribal 

court are initiated by the local child support agencies. Under Government Code sections 6103.9 

and 70672, local child support agencies are exempt from payment of filing fees. The rule makes it 

clear that this exemption also applies when an eligible case is being transferred from a tribal 

court. 

 

Rule 5.375.  Procedure for a support obligor to file a motion regarding mistaken 

identity 

 

(a) Purpose 

 

This rule applies to a support obligor who claims that support enforcement actions 

have erroneously been taken against him or her by the local child support agency 

because of a mistake in the support obligor’s identity. This rule sets forth the 

procedure for filing a motion in superior court to establish the mistaken identity 

under Family Code section 17530 after the support obligor has filed a claim of 

mistaken identity with the local child support agency and the claim has been 

denied. 

 

(Subd (a) amended effective January 1, 2003.) 
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(b) Procedure for filing motion in superior court 

 

The support obligor’s motion in superior court to establish mistaken identity must 

be filed on Request for Order (form FL-300) with appropriate attachments. The 

support obligor must also file as exhibits to the request for order a copy of the 

claim of mistaken identity that he or she filed with the local child support agency 

and a copy of the local child support agency’s denial of the claim. 

 

(Subd (b) amended effective January 1, 2013; previously amended effective January 1, 

2003, and January 1, 2007.) 

 

Rule 5.375 amended effective January 1, 2013; adopted as rule 1280.15 effective January 1, 

2001; previously amended and renumbered effective January 1, 2003; previously amended 

effective January 1, 2007. 

 

Chapter 11.  Domestic Violence Cases 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 11, Domestic Violence 

Cases; adopted January 1, 2013. 

 

Article 1.  Domestic Violence Prevention Act Cases 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 11, Domestic Violence 

Cases—Article 1, Domestic Violence Prevention Act Cases; adopted January 1, 2013. 

 

Rule 5.380.  Agreement and judgment of parentage in Domestic Violence Prevention 

Act cases 

Rule 5.381.  Modification of child custody, visitation, and support orders in 

Domestic Violence Prevention Act cases 

Rule 5.381.  Modification of child custody, visitation, and support orders in 

Domestic Violence Prevention Act cases 

 

 

Rule 5.380.  Agreement and judgment of parentage in Domestic Violence Prevention 

Act cases 

 

(a) No requirement to open separate case; no filing fee 

 

(1) If the court accepts the agreement of parentage and issues a judgment of 

parentage, the court may not require a party to open a separate parentage or 

other type of case in which to file the judgment. The court may open a 

separate type of case, but the court must not charge a fee for filing the 

judgment of parentage in the new case. 
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(2) When a judgment of parentage is filed in a Domestic Violence Prevention 

Act case in which a restraining order is currently in effect, no filing fee may 

be charged. 

 

(b) Retention 

 

The judgment must be retained by the court as a paternity record under 

Government Code section 68152. 

 

(c) Notice of Entry of Judgment 

 

When an Agreement and Judgment of Parentage (form DV-180) is filed, the court 

must serve a Notice of Entry of Judgment (form FL-190) on the parties. 

 

(Subd (c) amended effective January 1, 2017.) 

 

Rule 5.380 amended effective January 1, 2017; adopted effective January 1, 2012. 

 

Rule 5.381.  Modification of child custody, visitation, and support orders in 

Domestic Violence Prevention Act cases 

 

(a) Application of rule 

 

This rule addresses court procedures for the modification of child custody, 

visitation, and support orders in accordance with Family Code section 6340(a). 

 

(b) Filing fees 

 

A filing fee may be charged on a request to modify a child custody, visitation, or 

support order only after a protective order, as defined in Family Code section 6218, 

is no longer in effect. The filing fee, if charged, is the same as the filing fee for a 

motion, application, or any other paper requiring a hearing after the first paper. 

 

(c) Retention 

 

The court must retain any child custody, visitation, or support order filed in a 

Domestic Violence Prevention Act as a Family Law order under Government Code 

section 68152(c)(5). 

 

Rule 5.381 adopted effective January 1, 2012. 
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Rule 5.382.  Request to make minor’s information confidential in domestic violence 

protective order proceedings 

 

(a) Application of rule 

 

This rule applies to requests and orders made under Family Code section 6301.5 to 

keep a minor’s information confidential in a domestic violence protective order 

proceeding. 

 

Wherever used in this rule, “legal guardian” means either parent if both parents 

have legal custody, or the parent or person having legal custody, or the guardian, of 

a minor. 

 

(b) Information that may be made confidential 

 

The information that may be made confidential includes: 

 

(1) The minor’s name; 

 

(2) The minor’s address; 

 

(3) The circumstances surrounding the protective order with respect to the minor. 

These include the allegations in the Request for Domestic Violence 

Restraining Order (form DV-100) that involve conduct directed, in whole or 

in part, toward the minor; and 

 

(4) Any other information that the minor or legal guardian believes should be 

confidential. 

 

(c) Requests for confidentiality 

 

(1) Person making request 

 

A request for confidentiality may be made by a minor or legal guardian. 

 

(2) Number of minors 

 

A request for confidentiality by a legal guardian may be made for more than 

one minor. “Minor,” as used in this rule, refers to all minors for whom a 

request for confidentiality is made. 

 

(d) Procedures for making request 
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(1) Timing of requests 

 

A request for confidentiality may be made at any time during the case. 

 

(2) Submission of request 

 

 The person submitting a request must complete and file Request to Keep 

Minor’s Information Confidential (form DV-160), a confidential form. 

 

(3) Ruling on request 

 

(A) Ruling on request without notice 

 

The court must determine whether to grant a request for confidentiality 

without requiring that any notice of the request be given to the other 

party, or both parties if the minor is not a party in the proceeding. No 

adversarial hearing is to be held. 

 

(B) Request for confidentiality submitted at the same time as a request for 

restraining orders 

 

If a request for confidentiality is submitted at the same time as a request 

for restraining orders, the court must consider both requests consistent 

with Family Code section 6326, and must consider and rule on the 

request for confidentiality before the request for restraining order is 

filed. 

 

Documents submitted with the restraining order request must not be 

filed until after the court has ruled on the request for confidentiality and 

must be consistent with (C) below. 

 

(C) Withdrawal of request 

 

If a request for confidentiality under (B) made by the person asking for 

the restraining order is denied and the requester seeks to withdraw the 

request for restraining orders, all of the following apply: 

 

(i) The court must not file the request for restraining order and the 

accompanying proposed order forms and must return the 

documents to the requester personally, destroy the documents, or 

delete the documents from any electronic files; 
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(ii) The order denying confidentiality must be filed and maintained in 

a public file; and 

 

(iii) The request for confidentiality must be filed and maintained in a 

confidential file. 

 

(4) Need for additional facts 

 

If the court finds that the request for confidentiality is insufficiently specific 

to meet the requirements under Family Code section 6301.5(b) for granting 

the request, the court may take testimony from the minor, or legal guardian, 

the person requesting a protective order, or other competent witness, in a 

closed hearing in order to determine if there are additional facts that would 

support granting the request. 

 

(e) Orders on request for confidentiality 

 

(1) Rulings 

 

The court may grant the entire request, deny the entire request, or partially 

grant the request for confidentiality. 

 

(2) Order granting request for confidentiality 

 

(A) Applicability 

 

An order made under Family Code section 6301.5 applies in this case 

and in any other civil case to all registers of actions, indexes, court 

calendars, pleadings, discovery documents, and other documents filed 

or served in the action, and at hearings, trial, and other court 

proceedings that are open to the public. 

 

(B) Minor’s name 

 

If the court grants a request for confidentiality of the minor’s name and: 

 

(i) If the minor is a party to the action, the court must use the initials 

of the minor, or other initials at the discretion of the court. In 

addition, the court must use only initials to identify both parties 

to the action if using the other party’s name would likely reveal 

the identity of the minor. 
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(ii) If the minor is not a party to the action, the court must not include 

any information that would likely reveal the identity of the minor, 

including whether the minor lives with the person making the 

request for confidentiality. 

 

(C) Circumstances surrounding protective order (statements related to 

minor) 

 

If the court grants a request for confidentiality, the order must 

specifically identify the information about the minor in Request for 

Domestic Violence Restraining Order (form DV-100) and any other 

applicable document that must be kept confidential. Information about 

the minor ordered confidential by the court must not be made available 

to the public. 

 

(D) Service and copies 

 

The other party, or both parties if the person making the request for 

confidentiality is not a party to the action, must be served with a copy 

of the Request to Keep Minor’s Information Confidential (form DV-

160), Order on Request to Keep Minor’s Information Confidential 

(form DV-165), and Notice of Order Protecting Information of Minor 

(form DV-170), redacted if required under (f)(4). 

 

The protected person and the person requesting confidentiality (if not 

the protected person) must be provided up to three copies of redacted 

and unredacted copies of any request or order form. 

 

(3) Order denying request for confidentiality 

 

(A) The order denying confidentiality must be filed and maintained in a 

public file. The request for confidentiality must be filed and maintained 

in a confidential file. 

 

(B) Notwithstanding denial of a request to keep the minor’s address 

confidential, the address may be confidential under other statutory 

provisions. 

 

(C) Service 

 

(i) If a request for confidentiality is denied and the request for 

restraining order has been withdrawn, and if no other action is 

pending before the court in the case, then the Request to Keep 
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Minor’s Information Confidential (form DV-160) and Order on 

Request to Keep Minor’s Information Confidential (form DV-

165) must not be served on the other party, or both parties if the 

person making the request for confidentiality is not a party to the 

action. 

 

(ii) If a request for confidentiality is denied and the request for 

restraining order has not been withdrawn, or if an action between 

the same parties is pending before the court, then the Request to 

Keep Minor’s Information Confidential (form DV-160) and 

Order on Request to Keep Minor’s Information Confidential 

(form DV-165) must be served on the other party, or both parties 

if the person making the request for confidentiality is not a party 

to the action. 

 

(f) Procedures to protect confidential information when order is granted 

 

(1) If a request for confidentiality is granted in whole or in part, the court, in its 

discretion, and taking into consideration the factors stated in (g), must ensure 

that the order granting confidentiality is maintained in the most effective 

manner by: 

 

(A) The judicial officer redacting all information to be kept confidential 

from all applicable documents; 

 

(B) Ordering the requesting party or the requesting party’s attorney to 

prepare a redacted copy of all applicable documents and submit all 

redacted copies to the court for review and filing; or 

 

(C) Ordering any other procedure that facilitates the prompt and accurate 

preparation of a redacted copy of all applicable documents in 

compliance with the court’s order granting confidentiality, provided the 

selected procedure is consistent with (g). 

 

(2) The redacted copy or copies must be filed and maintained in a public file, and 

the unredacted copy or copies must be filed and maintained in a confidential 

file. 

 

(3) Information that is made confidential from the public and the restrained 

person must be filed in a confidential file accessible only to the minor or 

minors who are subjects of the order of confidentiality, or legal guardian who 

requested confidentiality, law enforcement for enforcement purposes only, 

and the court. 
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(4) Any information that is made confidential from the restrained person must be 

redacted from the copy that will be served on the restrained person. 

 

(g) Factors in selecting redaction procedures 

 

In determining the procedures to follow under (f), the court must consider the 

following factors: 

 

(1) Whether the requesting party is represented by an attorney; 

 

(2) Whether the requesting party has immediate access to a self-help center or 

other legal assistance; 

 

(3) Whether the requesting party is capable of preparing redacted materials 

without assistance; 

 

(4) Whether the redactions to the applicable documents are simple or complex; 

and 

 

(5) When applicable, whether the selected procedure will ensure that the orders 

on the request for restraining order and the request for confidentiality are 

entered in an expeditious and timely manner. 

 

(h) Releasing minor’s confidential information 

 

(1) To respondent 

 

 Information about a minor must be shared with the respondent only as 

provided in Family Code section 6301.5(d)(1)(B), limited to information 

necessary to allow the respondent to respond to the request for the protective 

order and to comply with the confidentiality order and the protective order. 

 

(2)  To law enforcement 

 

 Information about a minor must be shared with law enforcement only as 

provided in Family Code section 6301.5(d)(1)(A) or by court order. 

 

(3) To other persons 

 

 If the court finds it is necessary to prevent abuse within the meaning of Family 

Code section 6220, or is in the best interest of the minor, the court may release 
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confidential information on the request of any person or entity or on the 

court’s own motion. 

 

(A) Request for release of confidential information 

 

(i) Any person or entity may request the release of confidential 

information by filing Request for Release of Minor’s Confidential 

Information (form DV-176) and a proposed order, Order on 

Request for Release of Minor’s Confidential Information (form 

DV-179), with the court. 

 

(ii) Within 10 days after filing form DV-176 with the clerk, the clerk 

must serve, by first-class mail, the following documents on the 

minor or legal guardian who made the request to keep the 

minor’s information confidential: 

 

a. Cover Sheet for Confidential Information (form DV-175); 

 

b. Request for Release of Minor’s Confidential Information 

(form DV-176); 

 

c. Notice of Request for Release of Minor’s Confidential 

Information (form DV-177); 

 

d. Response to Request for Release of Minor’s Confidential 

Information (form DV-178) (blank copy); 

 

e. Order on Request for Release of Minor’s Confidential 

Information (form DV-179). 

 

(B) Opportunity to object 

 

(i) The person who made the request for confidentiality has the right 

to object by filing form DV-178 within 20 days from the date of 

the mailing of form DV-177, or verbally objecting at a hearing, if 

one is held.  

 

(ii) The person filing a response must serve a copy of the response 

(form DV-178) on the person requesting release of confidential 

information. Service must occur before filing the response form 

with the court unless the response form contains confidential 

information. If the response form contains confidential 
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information, service must be done as soon as possible after the 

response form has been redacted.  

 

(iii) If the person who made the request for confidentiality objects to 

the release of information, the court may set the matter for a 

closed hearing. 

 

(C) Rulings 

 

 The request may be granted or denied in whole or in part without a 

hearing. Alternatively, the court may set the matter for hearing on at 

least 10 days’ notice to the person who made the request for release of 

confidential information and the person who made the request for 

confidential information. Any hearing must be confidential. 

 

(i) Order granting release of confidential information   

 

a.  The order (form DV-179) granting the release of confidential 

information must be prepared in a manner consistent with 

the procedures outlined in (f). 

 

b.  A redacted copy of the order (form DV-179) must be filed in 

a public file and an unredacted copy of the order must be 

filed in a confidential file.  

 

c.  Service 

 

  If the court grants the request for release of information 

based on the pleadings, the court must mail a copy of form 

DV-179 to the person who filed form DV-176 and the 

person who made the request to keep the minor’s 

information confidential. Parties may be served in court if 

present at the hearing. 

 

(ii) Order denying request to release minor’s confidential information   

 

a. The court may deny a request to release confidential 

information based on the request alone.  

 

b. The order (form DV-179) denying the release of confidential 

information must be filed in a public file and must not 

include any confidential information.  
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c. Service 

 

  If the court denies the request for release of information 

based on the pleadings, the court must mail a copy of form 

DV-179 to the person who filed form DV-176 and the 

person who made the request to keep the minor’s 

information confidential. Parties may be served in court if 

present at the hearing. 

 

(iii) If the court finds that the request to release confidential 

information is insufficiently specific to meet the requirements 

under Family Code section 6301.5(d)(3), the court may conduct a 

closed hearing to determine if there are additional facts that 

would support granting the request. The court may receive any 

relevant evidence, including testimony from the person 

requesting release of the minor’s confidential information, the 

minor, the legal guardian, the person who requested the 

restraining order, or other competent witness. 

 

(Subd (h) amended effective September 1, 2020.) 

 

(i) Protecting information in subsequent filings and other civil cases 

 

(1) Filings made after an order granting confidentiality 

 

(A) A party seeking to file a document or form after an order for 

confidentiality has been made must submit the Cover Sheet for 

Confidential Information (form DV-175) attached to the front of the 

document to be filed. 

 

(B) Upon receipt of form DV-175 with attached documents, the court must: 

 

(i) Order a procedure for redaction consistent with the procedures 

stated in (f); 

 

(ii) File the unredacted document in the confidential file pending 

receipt of the redacted document if the redacted document is not 

prepared on the same court day; and 

 

(iii) File the redacted document in the public file after it has been 

reviewed and approved by the court for accuracy. 

 

(2) Other civil case 
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(A) Information subject to an order of confidentiality issued under Family 

Code section 6301.5 must be kept confidential in any family law case 

and any other civil case with the same parties. 

 

(B) The minor or person making the request for confidentiality and any 

person who has been served with a notice of confidentiality must 

submit a copy of the order of confidentiality (form DV-165) in any 

family law case and any other civil case with the same parties. 

 

(Subd (i) amended effective September 1, 2020.) 

 

Rule 5.382 amended effective September 1, 2020; adopted effective January 1, 2019. 

 

Advisory Committee Comment 

 

Subdivisions (a), (b), (d), and (e). The process described in this rule need not be used if the 

request for confidentiality is merely to keep an address confidential and the minor has a mailing 

address which does not need to be kept private that can be listed on the forms, or if the minor’s 

address can be made confidential under Family Code section 3429. In addition, the address need 

not be listed on the protective order for enforcement purposes under Family Code section 6225. 

The restraining order forms do not require the address of the nonpetitioning minor. 

 

This rule and rule 2.551 provide a standard and procedures for courts to follow when a request is 

made to seal a record. The standard as reflected in Family Code section 6301.5 is based on NBC 

Subsidiary (KNBC-TV), Inc. v. Superior Court (1999) 20 Cal.4th 1178. The standard recognizes 

the First Amendment right of access to documents used at trial or as a basis of adjudication. 

 

 

Article 2.  Tribal Court Protective Orders 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 11, Domestic Violence 

Cases—Article 2, Tribal Court Protective Orders; adopted January 1, 2013. 

 

Rule 5.386.  Procedures for filing a tribal court protective order 

 

Rule 5.386.  Procedures for filing a tribal court protective order 

 

(a) Request for written procedures for filing a tribal court protective order 

 

At the request of any tribal court located within the county, a court must adopt a 

written procedure or local rule to permit the fax or electronic filing of any tribal 

court protective order that is entitled to be registered under Family Code section 

6404. 
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(b) Process for registration of order 

 

The written procedure or local rule developed in consultation with the local tribal 

court or courts must provide a process for: 

 

(1) The tribal court or courts to contact a representative of the superior court to 

inform him or her that a request for registration of a tribal court protective 

order will be made; 

 

(2) Confirmation of receipt of the request for registration of the order; and 

 

(3) Return of copies of the registered order to the tribal court or the protected 

person. 

 

(c) No filing fee required 

 

In accordance with Family Code section 6404(b), no fee may be charged for the fax 

or electronic filing registration of a tribal court protective order. 

 

(d) Facsimile coversheet 

 

The Fax Transmission Cover Sheet for Registration of Tribal Court Protective 

Order (form DV-610) or similar cover sheet established by written procedure or 

local rule must be used when fax filing a tribal court protective order. The cover 

sheet must be the first page transmitted, to be followed by any special handling 

instructions needed to ensure that the document will comply with local rules. 

Neither the cover sheet nor the special handling instructions are to be filed in the 

case. The court is not required to keep a copy of the cover sheet. 

 

Rule 5.386 adopted effective July 1, 2012. 

 

Chapter 12.  Separate Trials (Bifurcation) and Interlocutory Appeals 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 12, Separate Trials 

(Bifurcation) and Interlocutory Appeals; adopted January 1, 2013. 

 

Article 1.  Separate Trials 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 12, Separate Trials 

(Bifurcation) and Interlocutory Appeals—Article 1, Separate Trials; adopted January 1, 2013. 

 

Rule 5.390.  Bifurcation of issues 
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Rule 5.390.  Bifurcation of issues 

 

(a) Request for order to bifurcate 

 

As part of the noticed Request for Order (FL-300) of a party, the stipulation of the 

parties, case management, or the court’s own motion, the court may bifurcate one 

or more issues to be tried separately before other issues are tried. A party 

requesting a separate trial or responding to a request for a separate trial must 

complete Application or Response to Application for Separate Trial (form FL-315). 

 

(b) When to bifurcate 

 

The court may separately try one or more issues before trial of the other issues if 

resolution of the bifurcated issue is likely to simplify the determination of the other 

issues. Issues that may be appropriate to try separately in advance include: 

 

(1) Validity of a postnuptial or premarital agreement; 

 

(2) Date of separation; 

 

(3) Date to use for valuation of assets; 

 

(4) Whether property is separate or community; 

 

(5) How to apportion increase in value of a business; 

 

(6) Existence or value of business or professional goodwill; 

 

(7) Termination of status of a marriage or domestic partnership; 

 

(8) Child custody and visitation (parenting time); 

 

(9) Child, spousal, or domestic partner support; 

 

(10) Attorney’s fees and costs; 

 

(11) Division of property and debts; 

 

(12) Reimbursement claims; or 

 

(13) Other issues specific to a family law case. 
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(c) Alternate date of valuation 

 

Requests for separate trial regarding alternate date of valuation under Family Code 

section 2552(b) must be accompanied by a declaration stating the following: 

 

(1) The proposed alternate valuation date; 

 

(2)  Whether the proposed alternate valuation date applies to all or only a portion 

of the assets and, if the Request for Order (FL-300) is directed to only a 

portion of the assets, the declaration must separately identify each such asset; 

and 

 

(3)  The reasons supporting the alternate valuation date. 

 

(d) Separate trial to terminate status of marriage or domestic partnership 

 

(1) All pension plans that have not been divided by court order that require 

joinder must be joined as a party to the case before a petitioner or respondent 

may file a request for a separate trial to terminate marital status or the 

domestic partnership. Parties may refer to Retirement Plan Joinder—

Information Sheet (form FL-318-INFO) to help determine whether their 

retirement benefit plans must be joined. 

 

(2) The party not requesting termination of status may ask the court: 

 

(A) To order that the judgment granting a dissolution include conditions 

that preserve his or her claims in retirement benefit plans, health 

insurance, and other assets; and 

 

(B) For other orders made as conditions to terminating the parties’ marital 

status or domestic partnership. 

 

(3) The court must use Bifurcation of Status of Marriage or Domestic 

Partnership—Attachment (form FL-347) as an attachment to the order after 

hearing in these matters. 

 

(4) In cases involving division of pension benefits acquired by the parties during 

the marriage or domestic partnership, the court must use Pension Benefits—

Attachment to Judgment (form FL-348) to set out the orders upon severance 

of the status of marriage or domestic partnership. The form serves as a 

temporary qualified domestic relations order and must be attached to the 

status-only judgment and then served on the plan administrator. It can also be 
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attached to a judgment to allow the parties time to prepare a qualified 

domestic relations order. 

 

(e) Notice by clerk 

 

Within 10 days after the order deciding the bifurcated issue and any statement of 

decision under rule 3.1591 have been filed, the clerk must serve copies to the 

parties and file a certificate of mailing or a certificate of electronic service. 

 

(Subd (e) amended effective January 1, 2017.) 

 

Rule 5.390 amended effective January 1, 2017; adopted effective January 1, 2013. 

 

Article 2.  Interlocutory Appeals 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 12, Separate Trials 

(Bifurcation) and Interlocutory Appeals—Article 2, Interlocutory Appeals; adopted January 1, 

2013. 

 

Rule 5.392.  Interlocutory appeals 

 

Rule 5.392.  Interlocutory appeals 

 

(a) Applicability 

 

This rule does not apply to appeals from the court’s termination of marital status as 

a separate issue, or to appeals from other orders that are separately appealable. 

 

(Subd (a) amended effective January 1, 2003; previously amended effective January 1, 

1994.) 

 

(b) Certificate of probable cause for appeal 

 

(1) The order deciding the bifurcated issue may include an order certifying that 

there is probable cause for immediate appellate review of the issue. 

 

(2) If it was not in the order, within 10 days after the clerk serves the order 

deciding the bifurcated issue, a party may notice a motion asking the court to 

certify that there is probable cause for immediate appellate review of the 

order. The motion must be heard within 30 days after the order deciding the 

bifurcated issue is served. 

 

(3) The clerk must promptly serve notice of the decision on the motion to the 

parties. If the motion is not determined within 40 days after serving the order 
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on the bifurcated issue, it is deemed granted on the grounds stated in the 

motion. 

 

(Subd (b) amended effective January 1, 2017; previously amended effective January 1, 

2002, and January 1, 2003.) 

 

(c) Content and effect of certificate 

 

(1) A certificate of probable cause must state, in general terms, the reason 

immediate appellate review is desirable, such as a statement that final 

resolution of the issue: 

 

(A) Is likely to lead to settlement of the entire case; 

 

(B) Will simplify remaining issues; 

 

(C) Will conserve the courts’ resources; or 

 

(D) Will benefit the well-being of a child of the marriage or the parties. 

 

(2) If a certificate is granted, trial of the remaining issues may be stayed. If trial 

of the remaining issues is stayed, unless otherwise ordered by the trial court 

on noticed motion, further discovery must be stayed while the certification is 

pending. These stays terminate upon the expiration of time for filing a motion 

to appeal if none is filed, or upon the Court of Appeal denying all motions to 

appeal, or upon the Court of Appeal decision becoming final. 

 

(Subd (c) amended effective January 1, 2003; previously amended effective January 1, 

2002.) 

 

(d) Motion to appeal 

 

(1) If the certificate is granted, a party may, within 15 days after the court serves 

the notice of the order granting it, serve and file in the Court of Appeal a 

motion to appeal the decision on the bifurcated issue. On ex parte application 

served and filed within 15 days, the Court of Appeal or the trial court may 

extend the time for filing the motion to appeal by not more than an additional 

20 days. 

 

(2) The motion must contain: 

 

(A) A brief statement of the facts necessary to an understanding of the 

issue; 
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(B) A statement of the issue; and 

 

(C) A statement of why, in the context of the case, an immediate appeal is 

desirable. 

 

(3) The motion must include or have attached: 

 

(A) A copy of the decision of the trial court on the bifurcated issue; 

 

(B) Any statement of decision; 

 

(C) The certification of the appeal; and 

 

(D) A sufficient partial record to enable the Court of Appeal to determine 

whether to grant the motion. 

 

(4) A summary of evidence and oral proceedings, if relevant, supported by a 

declaration of counsel may be used when a transcript is not available. 

 

(5) The motion must be accompanied by the filing fee for an appeal under rule 

8.100(c) and Government Code sections 68926 and 68926.1. 

 

(6) A copy of the motion must be served on the trial court. 

 

(Subd (d) amended effective January 1, 2017; previously amended effective January 1, 

2002, January 1, 2003, and January 1, 2007.) 

 

(e) Proceedings to determine motion 

 

(1) Within 10 days after service of the motion, an adverse party may serve and 

file an opposition to it. 

 

(2) The motion to appeal and any opposition will be submitted without oral 

argument, unless otherwise ordered. 

 

(3) The motion to appeal is deemed granted unless it is denied within 30 days 

from the date of filing the opposition or the last document requested by the 

court, whichever is later. 

 

(4) Denial of a motion to appeal is final forthwith and is not subject to rehearing. 

A party aggrieved by the denial of the motion may petition for review by the 

Supreme Court. 
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(Subd (e) amended effective January 1, 2007; previously amended effective January 1, 

2002, and January 1, 2003.) 

 

(f) Proceedings if motion to appeal is granted 

 

(1) If the motion to appeal is granted, the moving party is deemed an appellant, 

and the rules governing other civil appeals apply except as provided in this 

rule. 

 

(2) The partial record filed with the motion will be considered the record for the 

appeal unless, within 10 days from the date notice of the grant of the motion 

is served, a party notifies the Court of Appeal of additional portions of the 

record that are needed for the full consideration of the appeal. 

 

(3) If a party notifies the court of the need for an additional record, the additional 

material must be secured from the trial court by augmentation under rule 

8.155, unless it appears to the Court of Appeal that some of the material is 

not needed. 

 

(4) Briefs must be filed under a schedule set for the matter by the Court of 

Appeal. 

 

(Subd (f) amended effective January 1, 2017; previously amended effective January 1, 

2002, January 1, 2003, and January 1, 2007.) 

 

(g) Review by writ or appeal 

 

The trial court’s denial of a certification motion under (b) does not preclude review 

of the decision on the bifurcated issue by extraordinary writ. 

 

(Subd (g) amended effective January 1, 2003; previously amended effective January 1, 

2002.) 

 

(h) Review by appeal 

 

None of the following precludes review of the decision on the bifurcated issue upon 

appeal of the final judgment: 

 

(1) A party’s failure to move for certification under (b) for immediate appeal; 

 

(2) The trial court’s denial of a certification motion under (b) for immediate 

appeal; 
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(3) A party’s failure to move to appeal under (d); and 

 

(4) The Court of Appeals denial of a motion to appeal under (d). 

 

Rule 5.392 renumbered effective January 1, 2017; adopted as rule 1269.5 effective July 1, 1989; 

previously amended and renumbered as rule 5.180 effective January 1, 2003; previously 

amended effective January 1, 1994, January 1, 2002, January 1, 2007, and January 1, 2013. 

 

Chapter 13.  Trials and Long-Cause Hearings 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 13, Trials and Long 

Cause Hearings; adopted January 1, 2013. 

 

Rule 5.393.  Setting trials and long-cause hearings 

Rule 5.394.  Trial or hearing brief 

 

Rule 5.393.  Setting trials and long-cause hearings 

 

(a) Definitions 

 

For purposes of this rule: 

 

(1) A “trial day” is defined as a period no less than two and a half hours of a 

single court day. 

 

(2) A “long-cause hearing” is defined as a hearing on a request for order that 

extends more than a single court day. 

 

(3) A “trial brief” or “hearing brief” is a written summary or statement submitted 

by a party that explains to a judge the party’s position on particular issues 

that will be part of the trial or hearing. 

 

(b) Conference with judge before trial or long-cause hearing 

 

The judge may schedule a conference with the parties and their attorneys before 

any trial or long-cause hearing. 

 

(1) Time estimates 

 

During the conference, each party must provide an estimate of the amount of 

time that will be needed to complete the trial or long-cause hearing. The 

estimate must take into account the time needed to examine witnesses and 

introduce evidence at the trial. 
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(2) Trial or hearing brief 

 

The judge must determine at the conference whether to require each party to 

submit a trial or hearing brief. If trial briefs will be required, they must 

comply with the requirements of rule 5.394. Any additional requirements to 

the brief must be provided to the parties in writing before the end of the 

conference. 

 

(c) Sequential days 

 

Consistent with the goal of affording family law litigants continuous trials and 

long-cause hearings without interruption, when trials or long-cause hearings are set, 

they must be scheduled on as close to sequential days as the calendar of the trial 

judge permits. 

 

(d) Intervals between trial or hearing days 

 

When trials or long-cause hearings are not completed in the number of days 

originally scheduled, the court must schedule the remaining trial days as soon as 

possible on the earliest available days with the goal of minimizing intervals 

between days for trials or long-cause hearings. 

 

Rule 5.393 adopted effective January 1, 2013. 

 

Rule 5.394.  Trial or hearing brief 

 

(a) Contents of brief 

 

For cases in which the judge orders each party to complete a trial or hearing brief or 

other pleading, the contents of the brief must include at least: 

 

(1) The statistical facts and any disputes about the statistical facts. Statistical 

facts that may apply to the case could include: 

 

(A) Date of the marriage or domestic partnership; 

 

(B) Date of separation; 

 

(C) Length of marriage or domestic partnership in years and months; and 

 

(D) Names and ages of the parties’ minor children; 
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(2) A brief summary of the case; 

 

(3) A statement of any issues that need to be resolved at trial; 

 

(4) A brief statement summarizing the contents of any appraisal or expert report 

to be offered at trial; 

 

(5) A list of the witnesses to be called at trial and a brief description of the 

anticipated testimony of each witness, as well as name, business address, and 

statement of qualifications of any expert witness; 

 

(6) Any legal arguments on which a party intends to rely; and 

 

(7) Any other matters determined by the judge to be necessary and provided to 

the parties in writing. 

 

(b) Service of brief 

 

The parties must serve the trial or hearing brief on all parties and file the brief with 

the court a minimum of 5 court days before the trial or long-cause hearing. 

 

Rule 5.394 adopted effective January 1, 2013. 

 

Chapter 14.  Default Proceedings and Judgments 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 14, Default Proceedings 

and Judgments; adopted January 1, 2013. 

 

Rule 5.401.  Default 

Rule 5.402.  Request for default; forms 

Rule 5.405.  Judgment checklists 

Rule 5.407.  Review of default and uncontested judgments submitted on the basis of 

declaration under Family Code section 2336 

Rule 5.409.  Default and uncontested judgment hearings on judgments submitted on 

the basis of declarations under Family Code section 2336 

Rule 5.411.  Stipulated judgments 

Rule 5.413.  Notice of entry of judgment 

Rule 5.415.  Completion of notice of entry of judgment 
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Rule 5.401.  Default 

 

(a) Entry of default 

 

Upon proper application of the petitioner, the clerk must enter a default if the 

respondent or defendant fails within the time permitted to: 

 

(1) Make an appearance as stated in rule 5.62; 

 

(2) File a notice of motion to quash service of summons under section 418.10 of 

the Code of Civil Procedure; or 

 

(3) File a petition for writ of mandate under section 418.10 of the Code of Civil 

Procedure. 

 

(b) Proof of facts 

 

(1) The petitioner may apply to the court for the relief sought in the petition at 

the time default is entered. The court must require proof to be made of the 

facts stated in the petition and may enter its judgment based on that proof. 

 

(2) The court may permit the use of a completed Income and Expense 

Declaration (form FL-150) or Financial Statement (Simplified) (form FL-

155) and Property Declaration (form FL-160) for all or any part of the proof 

required or permitted to be offered on any issue to which they are relevant. 

 

(c) Disposition of all matters required 

 

A judgment based on a default must include disposition of all matters subject to the 

court’s jurisdiction for which a party seeks adjudication or an explicit reservation 

of jurisdiction over any matter not proposed for disposition at that time. 

 

Rule 5.401 adopted effective January 1, 2013. 

 

Rule 5.402.  Request for default; forms 

 

(a) Forms 

 

No default may be entered in any proceeding unless a request has been completed 

on a Request to Enter Default (form FL-165) and filed by the petitioner. However, 

an Income and Expense Declaration (form FL-150) or Financial Statement 

(Simplified) (form FL-155) are not required if the petition contains no request for 
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support, costs, or attorney’s fees. A Property Declaration (form FL-160) is not 

required if the petition contains no request for property. 

 

(b) Service address required 

 

For the purpose of completing the declaration of mailing, unless service was by 

publication and the address of respondent is unknown, it is not sufficient to state 

that the address of the party to whom notice is given is unknown or unavailable. 

 

Rule 5.402 adopted effective January 1, 2013. 

 

Rule 5.405.  Judgment checklists 

 

The Judgment Checklist—Dissolution/Legal Separation (form FL-182) lists the forms 

that courts may require to complete a judgment based on default or uncontested judgment 

in dissolution or legal separation cases based on a declaration under Family Code section 

2336. The court may not require any additional forms or attachments. 

 

Rule 5.405 renumbered effective January 1, 2013; adopted as rule 5.146 effective July 1, 2012. 

 

Rule 5.407.  Review of default and uncontested judgments submitted on the basis of 

declaration under Family Code section 2336 

 

Once a valid proof of service of summons has been filed with the court or respondent has 

made a general appearance in the case: 

 

(a) Court review 

 

The court must conduct a procedural review of all the documents submitted for 

judgment based on default or uncontested judgments submitted under Family Code 

section 2336 and notify the attorneys or self-represented litigants who submitted 

them of all identified defects. 

 

(Subd (a) amended effective January 1, 2013.) 

 

(b) Notice of errors and omissions 

 

Basic information for correction of the defects must be included in any notification 

to attorneys or self-represented litigants made under (a). 

 

Rule 5.407 amended and renumbered effective January 1, 2013; adopted as rule 5.147 effective 

July 1, 2012. 
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Rule 5.409.  Default and uncontested judgment hearings on judgments submitted on 

the basis of declarations under Family Code section 2336 

 

The decision to hold a hearing in a case in which a judgment has been submitted on the 

basis of a declaration under Family Code section 2336 should be made on a case-by-case 

basis at the discretion of the court or request of a party. Courts must allow judgments in 

default and uncontested cases to be submitted by declaration pursuant to section 2336 and 

must not require that a hearing be conducted in all such cases. 

 

Rule 5.409 renumbered effective January 1, 2013; adopted as rule 5.148 effective July 1, 2012. 

 

Rule 5.411.  Stipulated judgments 

 

(a) Format 

 

A stipulated judgment (which must be attached to form FL-180 or form FL-250) 

may be submitted to the court for signature as an uncontested matter or at the time 

of the hearing on the merits and must contain the exact terms of any judgment 

proposed to be entered in the case. At the end, immediately above the space 

reserved for the judge’s signature, the stipulated judgment must contain the 

following: 

 

The foregoing is agreed to by: 

 

__________________________ 

(Petitioner) 

____________________________ 

(Respondent)  

 

Approved as conforming to the agreement of the parties: 

 

____________________________ 

(Attorney for Petitioner)  

____________________________ 

(Attorney for Respondent)  

 

(b) Disposition of all matters required 

 

A stipulated judgment must include disposition of all matters subject to the court’s 

jurisdiction for which a party seeks adjudication or an explicit reservation of 

jurisdiction over any matter not proposed for disposition at that time. A stipulated 

judgment constitutes a written agreement between the parties as to all matters 

covered by the stipulation. 
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Rule 5.411 adopted effective January 1, 2013. 

 

Rule 5.413.  Notice of entry of judgment 

 

(a) Notice by clerk 

 

Notwithstanding Code of Civil Procedure section 664.5, the clerk must give notice 

of entry of judgment, using Notice of Entry of Judgment (form FL-190), to the 

attorney for each party or to the party if self-represented, of the following: 

 

(1) A judgment of legal separation; 

 

(2) A judgment of dissolution; 

 

(3) A judgment of nullity; 

 

(4) A judgment establishing parental relationship (on form FL-190); or 

 

(5) A judgment regarding custody or support. 

 

(b) Notice to local child support agency form 

 

This rule applies to local child support agency proceedings except that the notice of 

entry of judgment must be on Notice of Entry of Judgment and Proof of Service by 

Mail (form FL-635). 

 

Rule 5.413 adopted effective January 1, 2013. 

 

Rule 5.415.  Completion of notice of entry of judgment 

 

(a) Required attachments 

 

Every person who submits a judgment for signature by the court must submit: 

 

(1) Stamped envelopes addressed to the parties (if they do not have attorneys), or 

to the attorneys of record (if the parties are represented) that show the address 

of the court clerk as the return address; and 

 

(2) An original and at least two additional copies of the Notice of Entry of 

Judgment (form FL-190). 
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(b) Fully completed 

 

Form FL-190 must be fully completed except for the designation of the date 

entered, the date of mailing, and signatures. It must specify in the certificate of 

mailing the place where notices have been given to the other party. 

 

(c) Address of respondent or defendant 

 

If there has been no appearance by the other party, the address stated in the 

affidavit of mailing in part 3 of the Request to Enter Default (form FL-165) must be 

the party’s last known address and must be used for mailing form FL-190 to that 

party. In support proceedings initiated by the local child support agency, an 

envelope addressed to the child support agency need not be submitted. If service 

was by publication and the address of respondent or defendant is unknown, those 

facts must be stated in place of the required address. 

 

(d) Consequences of failure to comply 

 

Failure to complete the form or to submit the envelopes is cause for refusal to sign 

the judgment until compliance with the requirements of this rule. 

 

(e) Application to local child support agencies 

 

This rule applies to local child support agency proceedings filed under the Family 

Code except that: 

 

(1) The local child support agency must use form Notice of Entry of Judgment 

and Proof of Service by Mail (form FL-635); 

 

(2) The local child support agency may specify in the certificate of mailing that 

the address where the Notice of Entry of Judgment (form FL-190) was mailed 

is on file with the local child support agency; and 

 

(3) An envelope addressed to the local child support agency need not be 

submitted. 

 

Rule 5.415 adopted effective January 1, 2013. 

 

Chapter 15.  Settlement Services 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 15, Settlement Services; 

adopted January 1, 2013. 
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Rule 5.420.  Domestic violence procedures for court-connected settlement service 

providers 

 

Rule 5.420.  Domestic violence procedures for court-connected settlement service 

providers 

 

(a) Purpose 

 

This rule sets forth the protocol for court-connected settlement service providers 

handling cases involving domestic violence and not involving child custody or 

visitation (parenting time). 

 

(b) Definitions 

 

(1) “Domestic violence” is used as defined in Family Code sections 6203 and 

6211. 

 

(2) “Protective order” is synonymous with “domestic violence restraining order” 

as well as the following: 

 

(A) “Emergency protective order” under Family Code section 6215; 

 

(B) “Protective order” under Family Code section 6218; 

 

(C) “Restraining order” under Welfare and Institutions Code section 213.5; 

and 

 

(D) “Orders by court” under Penal Code section 136.2. 

 

(3) “Settlement service(s)” refers to voluntary procedures in which the parties in 

a family law case agree to meet with a neutral third party professional for the 

purpose of identifying the issues involved in the case and attempting to reach 

a resolution of those issues by mutual agreement. 

 

(c) Duties of settlement service providers 

 

Courts providing settlement services must develop procedures for handling cases 

involving domestic violence. In developing these procedures, courts should 

consider: 

 

(1) Reviewing court files or, if available, intake forms, to inform the person 

providing settlement services of any existing protective orders or history of 

domestic violence; 
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(2) Making reasonable efforts to ensure the safety of parties when they are 

participating in services; 

 

(3) Avoiding negotiating with the parties about using violence with each other, 

whether either party should or should not obtain or dismiss a restraining 

order, or whether either party should cooperate with criminal prosecution; 

 

(4) Providing information and materials that describe the settlement services and 

procedures with respect to domestic violence; 

 

(5) Meeting first with the parties separately to determine whether joint meetings 

are appropriate in a case in which there has been a history of domestic 

violence between the parties or in which a protective order is in effect; 

 

(6) Conferring with the parties separately regarding safety-related issues and the 

option of continuing in separate sessions at separate times if domestic 

violence is discovered after services have begun; 

 

(7) Protecting the confidentiality of each party’s times of arrival, departure, and 

meeting for separate sessions when appropriate; and 

 

(8) Providing information to parties about support persons participating in joint 

or separate sessions. 

 

(d) Training and education 

 

All settlement service providers should participate in programs of continuing 

instruction in issues related to domestic violence, including child abuse. 

 

Rule 5.420 adopted effective January 1, 2013. 

 

Chapter 16.  Limited Scope Representation; Attorney’s Fees and Costs 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 16, Limited Scope 

Representation; Attorney’s Fees and Costs; adopted January 1, 2013. 

 

Article 1.  Limited Scope Representation 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 16, Limited Scope 

Representation; Attorney’s Fees and Costs—Article 1, Limited Scope Representation; adopted 

January 1, 2013. 

 

Rule 5.425.  Limited scope representation; application of rules 
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Rule 5.425.  Limited scope representation; application of rules 

 

(a) Definition 

 

“Limited scope representation” is a relationship between an attorney and a person 

seeking legal services in which they have agreed that the scope of the legal services 

will be limited to specific tasks that the attorney will perform for the person. 

 

(b) Application 

 

This rule applies to limited scope representation in family law cases. Rules 3.35 

through 3.37 apply to limited scope representation in civil cases. 

 

(c) Types of limited scope representation 

 

These rules recognize two types of limited scope representation: 

 

(1) Noticed representation 

 

This type occurs when an attorney and a party notify the court and other 

parties of the limited scope representation. The procedures in (d) and (e) 

apply only to cases involving noticed limited scope representation. 

 

(2) Undisclosed representation 

 

In this type of limited scope representation, a party contracts with an attorney 

to draft or assist in drafting legal documents, but the attorney does not make 

an appearance in the case. The procedures in (f) apply to undisclosed 

representation. 

 

(d) Noticed limited scope representation 

 

(1) A party and an attorney must provide the required notice of their agreement 

for limited scope representation by serving other parties and filing with the 

court a Notice of Limited Scope Representation (form FL-950). 

 

(2) After the notice in (1) is received and until a Substitution of Attorney—Civil 

(form MC-050), or a Notice of Completion of Limited Scope Representation 

(form FL-955) with the “Final” box checked, or an order to be relieved as 

attorney is filed and served: 
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(A) The attorney must be served only with documents that relate to the 

issues identified in the Notice of Limited Scope Representation (form 

FL-950); and 

 

(B) Documents that relate to all other issues outside the scope of the 

attorney’s representation must be served directly on the party or the 

attorney representing the party on those issues. 

 

(3) Electronic service of notices and documents described in this rule is 

permitted if the client previously agreed in writing to accept service of 

documents electronically from the attorney. 

 

(4) Before being relieved as counsel, the limited scope attorney must file and 

serve the order after hearing or judgment following the hearing or trial at 

which he or she provided representation unless: 

 

(A) Otherwise directed by the court; or 

 

(B) The party agreed in the Notice of Limited Scope Representation (form 

FL-950) that completion of the order after hearing is not within the 

scope of the attorney’s representation. 

 

(Subd (d) amended effective September 1, 2017.) 

 

(e) Procedures to be relieved as counsel on completion of limited scope 

representation if client has not signed a substitution of attorney 

 

An attorney who has completed the tasks specified in the Notice of Limited Scope 

Representation (form FL-950) may use the following procedures to request that he 

or she be relieved as attorney if the client has not signed a Substitution of 

Attorney—Civil (form MC-050): 

 

(1) Notice of completion of limited scope representation 

 

The limited scope attorney must serve the client with the following 

documents: 

 

(A) A Notice of Completion of Limited Scope Representation (form FL-

955) with the “Proposed” box marked and the deadline for the client to 

file the objection completed by the attorney; 

 

(B) Information for Client About Notice of Completion of Limited Scope 

Representation (form FL-955-INFO); and 
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(C) A blank Objection to Proposed Notice of Completion of Limited Scope 

Representation (form FL-956). 

 

(2) No objection 

 

If the client does not file and serve an Objection to Proposed Notice of 

Completion of Limited Scope Representation (form FL-956) within 10 

calendar days from the date that the Notice of Completion of Limited Scope 

Representation (form FL-955) was served, the limited scope attorney: 

 

(A) Must serve the client and the other parties or, if represented, their 

attorneys, with a Notice of Completion of Limited Scope Representation 

(form FL-955) with the “Final” box marked; 

 

(B) Must file the final Notice of Completion of Limited Scope 

Representation (form FL-955) with the court, and attach the proofs of 

service of both the “Proposed” and “Final” notices of completion; 

 

(C) May not be charged a fee to file the final notice of completion, even if 

the attorney has not previously made an appearance in the case; and 

 

(D) Is deemed to be relieved as attorney on the date that the final notice of 

completion is served on the client. 

 

(3) Objection 

 

If the client files the Objection to Proposed Notice of Completion of Limited 

Scope Representation (form FL-956) within 10 calendar days from the date 

that the proposed notice of completion was served, the following procedures 

apply: 

 

(A) The clerk must set a hearing date on the Objection to Proposed Notice 

of Completion of Limited Scope Representation (form FL-956) to be 

conducted no later than 25 court days from the date the objection is 

filed. 

 

(B) The court may charge a motion fee to file the objection and schedule 

the hearing. 

 

(C) The objection—including the date, time, and location of the hearing—

must be served on the limited scope attorney and all other parties in the 

case (or on their attorneys, if they are represented). Unless the court 
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orders a different time for service, the objection must be served by the 

deadline specified in Information for Client About Notice of 

Completion of Limited Scope Representation (form FL-955-INFO). 

 

(D) If the attorney wishes, he or she may file and serve a Response to 

Objection to Proposed Notice of Completion of Limited Scope 

Representation (form FL-957). Unless otherwise directed by the court, 

any response should be filed with the court and served on the client and 

other parties, or their attorneys, at least nine court days before the 

hearing. 

 

(E) Unless otherwise directed by the court, the attorney must prepare the 

Order on Completion of Limited Scope Representation (form FL-958) 

and obtain the judge’s signature. 

 

(F) The attorney is responsible for filing and serving the order on the client 

and other parties after the hearing, unless the court directs otherwise. 

 

(G) If the court finds that the attorney has completed the agreed-upon work, 

the representation is concluded on the date determined by the court in 

Order on Completion of Limited Scope Representation (form FL-958). 

 

(Subd (e) amended effective January 1, 2018; previously amended and renumbered 

effective September 1, 2017.) 

 

(f) Nondisclosure of attorney assistance in preparation of court documents 

 

(1) Nondisclosure 

 

In a family law proceeding, an attorney who contracts with a client to draft or 

assist in drafting legal documents, but does not make an appearance in the 

case, is not required to disclose within the text of the document that he or she 

was involved in preparing the documents. 

 

(2) Attorney’s fees 

 

If a litigant seeks a court order for attorney’s fees incurred as a result of 

document preparation, the litigant must disclose to the court information 

required for a proper determination of attorney’s fees, including the name of 

the attorney who assisted in the preparation of the documents, the time 

involved or other basis for billing, the tasks performed, and the amount 

billed. 
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(3) Applicability 

 

This rule does not apply to an attorney who has made a general appearance or 

has contracted with his or her client to make an appearance on any issue that 

is the subject of the pleadings. 

 

Rule 5.425 amended effective January 1, 2018; adopted effective January 1, 2013; previously 

amended effective September 1, 2017.) 

 

Article 2.  Attorney’s Fees and Costs 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 16, Limited Scope 

Representation; Attorney’s Fees and Costs—Article 2, Attorney’s Fees and Costs; adopted 

January 1, 2013. 

 

Rule 5.427.  Attorney’s fees and costs 

 

Rule 5.427.  Attorney’s fees and costs 

 

(a) Application 

 

This rule applies to attorney’s fees and costs based on financial need, as described 

in Family Code sections 2030, 2032, 3121, 3557, and 7605. 

 

(b) Request 

 

(1) Except as provided in Family Code section 2031(b), to request attorney’s fees 

and costs, a party must complete, file and serve the following documents: 

 

(A) Request for Order (form FL-300); 

 

(B) Request for Attorney’s Fees and Costs Attachment (form FL-319) or a 

comparable declaration that addresses the factors covered in form 

FL-319; 

 

(C) A current Income and Expense Declaration (form FL-150); 

 

(D) A personal declaration in support of the request for attorney’s fees and 

costs, either using Supporting Declaration for Attorney’s Fees and 

Costs Attachment (form FL-158) or a comparable declaration that 

addresses the factors covered in form FL-158; and 

 

(E) Any other papers relevant to the relief requested. 
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(2) The party requesting attorney’s fees and costs must provide the court with 

sufficient information about the attorney’s hourly billing rate; the nature of 

the litigation; the attorney’s experience in the particular type of work 

demanded; the fees and costs incurred or anticipated; and why the requested 

fees and costs are just, necessary, and reasonable. 

 

(Subd (b) amended effective July 1, 2012.) 

 

(c) Response to request 

 

To respond to the request for attorney’s fees and costs, a party must complete, file, 

and serve the following documents: 

 

(1) Responsive Declaration to Request for Order (form FL-320); 

 

(2) A current Income and Expense Declaration (form FL-150); 

 

(3) A personal declaration responding to the request for attorney’s fees and costs, 

either using Supporting Declaration for Attorney’s Fees and Costs 

Attachment (form FL-158) or a comparable declaration that addresses the 

factors covered in form FL-158; and 

 

(4) Any other papers relevant to the relief requested. 

 

(Subd (c) amended effective July 1, 2012.) 

 

(d) Income and expense declaration 

 

Both parties must complete, file, and serve a current Income and Expense 

Declaration (form FL-150). A Financial Statement (Simplified) (form FL-155) is 

not appropriate for use in proceedings to determine or modify attorney’s fees and 

costs. 

 

(1) “Current” is defined as being completed within the past three months, 

provided that no facts have changed. The form must be sufficiently 

completed to allow determination of the issues. 

 

(2) When attorney’s fees are requested by either party, the section on the Income 

and Expense Declaration (form FL-150) related to the amount in savings, 

credit union, certificates of deposit, and money market accounts must be fully 

completed, as well as the section related to the amount of attorney’s fees 

incurred, currently owed, and the source of money used to pay such fees. 
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(e) Court findings and order 

 

The court may make findings and orders regarding attorney’s fees and costs by 

using Attorney’s Fees and Costs Order Attachment (form FL-346). This form is an 

attachment to Findings and Order After Hearing (form FL-340), Judgment (form 

FL-180), and Judgment (Uniform Parentage—Custody and Support) (form FL-

250).  

 

Rule 5.427 renumbered effective January 1, 2013; adopted as rule 5.93 effective January 1, 2012; 

previously amended effective July 1, 2012. 

 

Chapter 17.  Family Law Facilitator 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 17, Family Law 

Facilitator; adopted January 1, 2013. 

 

Rule 5.430.  Minimum standards for the Office of the Family Law Facilitator 

 

Rule 5.430.  Minimum standards for the Office of the Family Law Facilitator 

 

(a) Authority 

 

These standards are adopted under Family Code section 10010. 

 

(Subd (a) amended effective January 1, 2003.) 

 

(b) Family law facilitator qualifications 

 

The Office of the Family Law Facilitator must be headed by at least one attorney, 

who is an active member of the State Bar of California, known as the family law 

facilitator. Each family law facilitator must possess the following qualifications: 

 

(1) A minimum of five years experience in the practice of law, which must 

include substantial family law practice including litigation and/or mediation; 

 

(2) Knowledge of family law procedures; 

 

(3) Knowledge of the child support establishment and enforcement process under 

Title IV-D of the federal Social Security Act (42 U.S.C. § 651 et seq.); 

 

(4) Knowledge of child support law and the operation of the uniform state child 

support guideline; and 
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(5) Basic understanding of law and psychological issues related to domestic 

violence. 

 

(Subd (b) amended effective January 1, 2003.) 

 

(c) Substituted experience 

 

Courts may substitute additional experience, skills, or background appropriate to 

their community for the qualifications listed above. 

 

(d) Desirable experience 

 

Additional desirable experience for a family law facilitator may include experience 

in working with low-income, semiliterate, self-represented, or non-English-

speaking litigants. 

 

(Subd (d) amended effective January 1, 2007.) 

 

(e) Service provision 

 

Services may be provided by other paid and volunteer members of the Office of the 

Family Law Facilitator under the supervision of the family law facilitator. 

 

(f) Protocol required 

 

Each court must develop a written protocol to provide services when a facilitator 

deems himself or herself disqualified or biased. 

 

(g) Grievance procedure 

 

Each court must develop a written protocol for a grievance procedure for 

processing and responding to any complaints against a family law facilitator. 

 

(Subd (g) adopted effective January 1, 2003.) 

 

(h) Training requirements 

 

Each family law facilitator should attend at least one training per year for family 

law facilitators provided by the Judicial Council. 

 

(Subd (h) relettered effective January 1, 2003; adopted as subd (g).) 
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Rule 5.430 renumbered effective January 1, 2013; adopted as rule 1208 effective January 1, 

2000; previously amended and renumbered as rule 5.35 effective January 1, 2003; previously 

amended effective January 1, 2007. 

 

Chapter 18.  Court Coordination Rules 

Title 5, Family and Juvenile Rules—Division 1, Family Rules—Chapter 18, Court Coordination 

Rules; adopted January 1, 2013. 

 

Rule 5.440.  Related cases 

Rule 5.445.  Court communication protocol for domestic violence and child custody 

orders. 

 

Rule 5.440.  Related cases 

 

Where resources permit, courts should identify cases related to a pending family law case 

to avoid issuing conflicting orders and make effective use of court resources. 

 

(a) Definition of “related case” 

 

For purposes of this rule, a pending family law case is related to another pending 

case, or to a case that was dismissed with or without prejudice, or to a case that was 

disposed of by judgment, if the cases: 

 

(1) Involve the same parties or the parties’ minor children; 

 

(2) Are based on issues governed by the Family Code or by the guardianship 

provisions of the Probate Code; or 

 

(3) Are likely for other reasons to require substantial duplication of judicial 

resources if heard by different judges. 

 

(b) Confidential information 

 

Other than forms providing custody and visitation (parenting time) orders to be 

filed in the family court, where the identification of a related case includes a 

disclosure of information relating to a juvenile dependency or delinquency matter 

involving the children of the parties in the pending family law case, the clerk must 

file that information in the confidential portion of the court file. 

 

(c) Coordination of title IV-D cases 

 

To the extent possible, courts should coordinate title IV-D (government child 

support) cases with other related family law matters. 
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Rule 5.440 adopted effective January 1, 2013. 

 

Rule 5.445.  Court communication protocol for domestic violence and child custody 

orders. 

 

(a) Definitions  

 

For purposes of this rule: 

 

(1) “Criminal court protective order” means any court order issued under 

California Penal Code section 136.2 arising from a complaint, an 

information, or an indictment in which the victim or witness and the 

defendant have a relationship as defined in Family Code section 6211. 

 

(2) “Court” means all departments and divisions of the superior court of a single 

county. 

 

(3) “Cases involving child custody and visitation” include family, juvenile, 

probate, and guardianship proceedings. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Purpose 

 

(1) This rule is intended to: 

 

(A) Encourage courts to share information about the existence and terms of 

criminal court protective orders and other orders regarding child 

custody and visitation that involve the defendant and the victim or 

witness named in the criminal court protective orders. 

 

(B) Encourage courts hearing cases involving child custody and visitation 

to take every action practicable to ensure that they are aware of the 

existence of any criminal court protective orders involving the parties 

to the action currently before them. 

 

(C) Encourage criminal courts to take every action practicable to ensure 

that they are aware of the existence of any child custody or visitation 

court orders involving the defendant in the action currently before 

them. 
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(D) Permit appropriate visitation between a criminal defendant and his or 

her children under civil court orders, but at the same time provide for 

the safety of the victim or witness by ensuring that a criminal court 

protective order is not violated. 

 

(E) Protect the rights of all parties and enhance the ability of law 

enforcement to enforce orders. 

 

(F) Encourage courts to establish regional communication systems with 

courts in neighboring counties regarding the existence of and terms of 

criminal court protective orders. 

 

(2) This rule is not intended to change the procedures, provided in Family Code 

section 6380, for the electronic entry of domestic violence restraining orders 

into the Domestic Violence Restraining Order System. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Local rule required 

 

Every superior court must, by January 1, 2004, adopt local rules containing, at a 

minimum, the following elements: 

 

(1) Court communication 

 

A procedure for communication among courts issuing criminal court 

protective orders and courts issuing orders involving child custody and 

visitation, regarding the existence and terms of criminal protective orders and 

child custody and visitation orders, including: 

 

(A) A procedure requiring courts issuing any orders involving child custody 

or visitation to make reasonable efforts to determine whether there 

exists a criminal court protective order that involves any party to the 

action; and 

 

(B) A procedure requiring courts issuing criminal court protective orders to 

make reasonable efforts to determine whether there exist any child 

custody or visitation orders that involve any party to the action. 

 

(2) Modification 

 

A procedure by which the court that has issued a criminal court protective 

order may, after consultation with a court that has issued a subsequent child 
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custody or visitation order, modify the criminal court protective order to 

allow or restrict contact between the person restrained by the order and his or 

her children. 

 

(3) Penal Code section 136.2 

 

The requirements of Penal Code section 136.2(f)(1) and (2). 

 

(Subd (c) amended effective January 1, 2007; previously amended effective January 1, 

2005.) 

 

Rule 5.445 renumbered effective January 1, 2013; adopted as rule 5.500 effective January 1, 

2003; previously amended effective January 1, 2005; previously amended and renumbered as 

rule 5.450 effective January 1, 2007. 

 

 

Chapter 19.  Minor Marriage or Domestic Partnership 

 

Article 1.  General Provisions 

 

Rule 5.448.  Minor’s request to marry or establish a domestic partnership  

 

 

 

Rule 5.448.  Minor’s request to marry or establish a domestic partnership 

 

(a) Application 

 

(1) This rule implements Family Code sections 297.1, 303, and 304, allowing a 

person under 18 years of age (a minor) to seek a court order for permission to 

marry or establish a domestic partnership. 

 

(2) The responsibilities of Family Court Services under (c) apply equally to 

courts that adopt a confidential child custody mediation program, 

recommending child custody counseling, or a tiered/hybrid program. 

 

(3) For the purpose of this rule, the terms “parent” and “parent with legal 

authority” are used interchangeably. 

 

(b) Required initial filings 
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(1) The minor and the minor’s proposed spouse or domestic partner must 

complete and file with the court clerk a Request of Minor to Marry or 

Establish a Domestic Partnership (form FL-910). 

 

(2) Unless the minor has no parent or legal guardian capable of consenting, each 

minor must file, in addition to form FL-910, the written consent from a parent 

with legal authority to provide consent or a legal guardian. Consent for Minor 

to Marry or Establish a Domestic Partnership (form FL-912) may be used 

for this purpose. 

 

(c) Responsibilities of Family Court Services 

 

Unless the minor is 17 years of age and has achieved a high school diploma or a 

high school equivalency certificate, Family Court Services must: 

 

(1) Interview the parties intending to marry or establish a domestic partnership. 

 

(A) The parties must initially be interviewed separately; and 

 

(B) The parties may subsequently be interviewed together. 

 

(2) Interview at least one of the parents or the legal guardian of each party who is 

a minor, if the minor has a parent or legal guardian. If more than one parent 

or legal guardian is interviewed, the parents or guardians must be interviewed 

separately. 

 

(3) Inform the parties that Family Court Services must: 

 

(A) Prepare a written report, including recommendations for granting or 

denying the parties permission to marry or establish a domestic 

partnership; 

 

(B) Provide the parties and the court with a copy of the report; and 

 

(C) Submit a report of known or suspected child abuse or neglect to the 

county child protective services agency if Family Court Services knows 

or reasonably suspects that either party is a victim of child abuse or 

neglect. 

 

(4) Prepare a written report, which must: 
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(A) Include an assessment of any potential force, threat, persuasion, fraud, 

coercion, or duress by either of the parties or their family members 

relating to the intended marriage or domestic partnership; 

 

(B) Include recommendations for granting or denying the parties 

permission to marry or establish a domestic partnership; and 

 

(C) Be submitted to the parties and the court. 

 

(5) Protect party confidentiality in: 

 

(A) Storage and disposal of records and any personal information gathered 

during the interviews; and 

 

(B) Management of written reports containing recommendations for either 

granting or denying permission for a minor to marry or establish a 

domestic partnership. 

 

(d) Responsibilities of judicial officer 

 

In determining whether to issue a court order granting permission for the minor to 

marry or establish a domestic partnership: 

 

(1) The judicial officer must: 

 

(A) If Family Court Services is required to interview the parties, do the 

following before making a final determination: 

 

(i) Separately and privately interview each of the parties; and 

 

(ii) Consider whether there is any evidence of coercion or undue 

influence on the minor. 

 

(B) Complete Order and Notices to Minor on Request to Marry or 

Establish a Domestic Partnership (form FL-915). 

 

(2) The judicial officer may order that the parties: 

 

(A) Appear at a hearing to consider whether it is in the best interest of the 

minor to marry or establish a domestic partnership. 

 

(B) Participate in counseling concerning the social, economic, and personal 

responsibilities incident to the marriage or domestic partnership before 
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the marriage or domestic partnership is established. The judicial 

officer: 

 

(i) Must not require the parties to confer with counselors provided 

by religious organizations of any denomination; 

 

(ii) Must consider, among other factors, the ability of the parties to 

pay for the counseling in determining whether to order the parties 

to participate in counseling; 

 

(iii) May impose a reasonable fee to cover the cost of any counseling 

provided by the county or the court; and 

 

(iv) May require the parties to file a certificate of completion of 

counseling before granting permission to marry or establish a 

domestic partnership. 

 

(e) Waiting period 

 

After obtaining a court order granting a minor permission to marry or establish a 

domestic partnership, the parties must wait 30 days from the date the court made 

the order before filing a marriage license or filing a declaration of domestic 

partnership. This waiting period is not required if the minor is: 

 

(1) 17 years of age and has a high school diploma or a high school equivalency 

certificate; or 

 

(2) 16 or 17 years of age and is pregnant or whose prospective spouse or 

domestic partner is pregnant. 

 

Rule 5.448 adopted effective January 1, 2020. 

 

Division 2.  Rules Applicable in Family and Juvenile Proceedings 

 

Chapter 1.  Contact and Coordination 

 

Rule 5.451.  Contact after adoption agreement 

Rule 5.460.  Request for sibling contact information 

Rule 5.475.  Custody and visitation orders following termination of a juvenile court 

proceeding or probate court guardianship proceeding 
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Rule 5.451.  Contact after adoption agreement 

 

(a) Applicability of rule 

 

This rule applies to any adoption of a child. The adoption petition must be filed 

under Family Code sections 8714 and 8714.5. If the child is a dependent of the 

juvenile court, the adoption petition may be filed in that juvenile court and the clerk 

must open a confidential adoption file for the child, and this file must be separate 

and apart from the dependency file, with an adoption case number different from 

the dependency case number. For the purposes of this rule, a “relative” is defined as 

follows: 

 

(1) An adult related to the child or the child’s sibling or half-sibling by blood or 

affinity, including a relative whose status is preceded by the word “step,” 

“great,” “great-great,” or “grand”; or 

 

(2) The spouse or domestic partner of any of the persons described in (1) even if 

the marriage or domestic partnership was terminated by dissolution or the 

death of the spouse related to the child. 

 

(Subd (a) amended effective January 1, 2013; previously amended effective January 1, 

2007.) 

 

(b) Contact after adoption agreement 

 

An adoptive parent or parents; a birth relative or relatives, including a birth parent 

or parents or any siblings of a child who is the subject of an adoption petition; or an 

Indian tribe that the child is a member of and the child may enter into a written 

agreement permitting postadoption contact between the child and birth relatives, 

including the birth parent or parents or any siblings, or an Indian tribe. No 

prospective adoptive parent or birth relative may be required by court order to enter 

into a contact-after-adoption agreement. 

 

(Subd (b) amended effective January 1, 2018; previously amended effective July 1, 2001, 

January 1, 2003, July 1, 2003, and January 1, 2013.) 

 

(c) Court approval; time of decree 

 

If, at the time the adoption petition is granted, the court finds that the agreement is 

in the best interest of the child, the court may enter the decree of adoption and grant 

postadoption contact as reflected in the approved agreement. 
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(Subd (c) amended effective January 1, 2013; previously amended effective January 1, 

2003.) 

 

(d) Terms of agreement 

 

The terms of the agreement are limited to the following, although they need not 

include all permitted terms: 

 

(1) Provisions for visitation between the child and a birth parent or parents; 

 

(2) Provisions for visitation between the child and other identified birth relatives, 

including siblings or half-siblings of the child; 

 

(3) Provisions for contact between the child and a birth parent or parents; 

 

(4) Provisions for contact between the child and other identified birth relatives, 

including siblings or half-siblings of the child; 

 

(5) Provisions for contact between the adoptive parent or parents and a birth 

parent or parents; 

 

(6) Provisions for contact between the adoptive parent or parents and other 

identified birth relatives, including siblings or half-siblings of the child; 

 

(7) Provisions for the sharing of information about the child with a birth parent 

or parents; 

 

(8) Provisions for the sharing of information about the child with other identified 

birth relatives, including siblings or half-siblings of the child; and 

 

(9) The terms of any contact after adoption agreement entered into under a 

petition filed under Family Code section 8714 must be limited to the sharing 

of information about the child unless the child has an existing relationship 

with the birth relative. 

 

(Subd (d) amended effective January 1, 2013; previously amended effective July 1, 2001, 

January 1, 2003, July 1, 2003, and January 1, 2007.) 

 

(e) Child a party 

 

The child who is the subject of the adoption petition is a party to the agreement 

whether or not specified as such. 
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(1) Written consent by a child 12 years of age or older to the terms of the 

agreement is required for enforcement of the agreement, unless the court 

finds by a preponderance of the evidence that the agreement is in the best 

interest of the child and waives the requirement of the child’s written consent. 

 

(2) If the child has been found by a juvenile court to be described by section 300 

of the Welfare and Institutions Code, an attorney must be appointed to 

represent the child for purposes of participation in and consent to any contact 

after adoption agreement, regardless of the age of the child. If the child has 

been represented by an attorney in the dependency proceedings, that attorney 

must be appointed for the additional responsibilities of this rule. The attorney 

is required to represent the child only until the adoption is decreed and 

dependency terminated. 

 

(Subd (e) amended effective January 1, 2013; previously amended effective July 1, 2001, 

January 1, 2003, and July 1, 2003.) 

 

(f) Form and provisions of the agreement 

 

The agreement must be prepared and submitted on Contact After Adoption 

Agreement (form ADOPT-310) with appropriate attachments. 

 

(Subd (f) amended effective January 1, 2013; previously amended effective July 1, 2001, 

January 1, 2003, and January 1, 2007.) 

 

(g) Report to the court 

 

The department or agency participating as a party or joining in the petition for 

adoption must submit a report to the court. The report must include a criminal 

record check and descriptions of all social service referrals. If a contact after 

adoption agreement has been submitted, the report must include a summary of the 

agreement and a recommendation as to whether it is in the best interest of the child. 

 

(Subd (g) amended effective January 1, 2013; previously amended effective July 1, 2001, 

January 1, 2003, and July 1, 2003.) 

 

(h) Enforcement of the agreement 

 

The court that grants the petition for adoption and approves the contact after 

adoption agreement must retain jurisdiction over the agreement. 

 

(1) Any petition for enforcement of an agreement must be filed on Request to: 

Enforce, Change, End Contact After Adoption Agreement (form ADOPT-
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315). The form must not be accepted for filing unless completed in full, with 

documentary evidence attached of participation in, or attempts to participate 

in, mediation or other dispute resolution. 

 

(2) The court may make its determination on the petition without testimony or an 

evidentiary hearing and may rely solely on documentary evidence or offers of 

proof. The court may order compliance with the agreement only if: 

 

(A) There is sufficient evidence of good-faith attempts to resolve the issues 

through mediation or other dispute resolution; and 

 

(B) The court finds enforcement is in the best interest of the child. 

 

(3) The court must not order investigation or evaluation of the issues raised in the 

petition unless the court finds by clear and convincing evidence that: 

 

(A) The best interest of the child may be protected or advanced only by 

such inquiry; and 

 

(B) The inquiry will not disturb the stability of the child’s home to the 

child’s detriment. 

 

(4) Monetary damages must not be ordered. 

 

(Subd (h) amended effective January 1, 2013; previously amended effective July 1, 2001, 

January 1, 2003, July 1, 2003, January 1, 2007.) 

 

(i) Modification or termination of agreement 

 

The agreement may be modified or terminated by the court. Any petition for 

modification or termination of an agreement must be filed on Request to: Enforce, 

Change, End Contact After Adoption Agreement (form ADOPT-315). The form 

must not be accepted for filing unless completed in full, with documentary 

evidence attached of participation in, or attempts to participate in, mediation or 

other appropriate dispute resolution. 

 

(1) The agreement may be terminated or modified only if: 

 

(A) All parties, including the child of 12 years or older, have signed the 

petition or have indicated on the Answer to Request to: Enforce, 

Change, End Contact After Adoption Agreement (form ADOPT-320) 

their consent or have executed a modified agreement filed with the 

petition; or 
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(B) The court finds all of the following: 

 

(i) The termination or modification is necessary to serve the best 

interest of the child; 

 

(ii) There has been a substantial change of circumstances since the 

original agreement was approved; and 

 

(iii) The petitioner has participated in, or has attempted to participate 

in, mediation or appropriate dispute resolution. 

 

(2) The court may make its determination without testimony or evidentiary 

hearing and may rely solely on documentary evidence or offers of proof. 

 

(3) The court may order modification or termination without a hearing if all 

parties, including the child of 12 years or older, have signed the petition or 

have indicated on the Answer to Request to: Enforce, Change, End Contact 

After Adoption Agreement (form ADOPT-320) their consent or have executed 

a modified agreement filed with the petition. 

 

(Subd (i) amended effective January 1, 2013; previously amended effective July 1, 2001, 

January 1, 2003, July 1, 2003, and January 1, 2007.) 

 

(j) Costs and fees 

 

The fee for filing a Request to: Enforce, Change, End Contact After Adoption 

Agreement (form ADOPT-315) must not exceed the fee assessed for the filing of an 

adoption petition. Costs and fees for mediation or other appropriate dispute 

resolution must be assumed by each party, with the exception of the child. All costs 

and fees of litigation, including any court-ordered investigation or evaluation, must 

be charged to the petitioner unless the court finds that a party other than the child 

has failed, without good cause, to comply with the approved agreement; all costs 

and fees must then be charged to that party. 

 

(Subd (j) amended effective January 1, 2013; previously amended effective July 1, 2001, 

January 1, 2003, July 1, 2003, and January 1, 2007.) 

 

(k) Adoption final 

 

Once a decree of adoption has been entered, the court may not set aside the decree, 

rescind any relinquishment, modify or set aside any order terminating parental 

rights, or modify or set aside any other orders related to the granting of the 
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adoption petition, due to the failure of any party to comply with the terms of a 

postadoption contact agreement or any subsequent modifications to it. 

 

(Subd (k) amended effective January 1, 2013.) 

 

Rule 5.451 amended effective January 1, 2018; adopted as rule 1180 effective July 1, 1998; 

previously amended and renumbered as rule 5.400 effective January 1, 2003; previously 

amended effective July 1, 2001, July 1, 2003; and January 1, 2007; previously renumbered 

effective January 1, 2013. 

 

Rule 5.460.  Request for sibling contact information 

 

(a) Applicability of rule 

 

This rule applies to all persons wishing to exchange contact information with their 

adopted siblings and all adopted persons wishing to have contact with their 

siblings, regardless of whether the adoption occurred in juvenile or family court. 

 

(b) Definitions 

 

As used in this rule: 

 

(1) “Adoptee” means any person adopted under California law. 

 

(2) “Department” means the California Department of Social Services (CDSS). 

 

(3) “Licensed adoption agency” means an agency licensed by the department to 

provide adoption services and includes a licensed county adoption agency 

and a licensed private adoption agency under Family Code sections 8521, 

8530, and 8533. 

 

(4) “Confidential intermediary” means either the department or a licensed 

adoption agency that provided adoption services for either sibling. 

 

(5) “Alternate confidential intermediary” means a named entity or person 

designated by the court in place of a licensed adoption agency when the court 

finds that the agency would experience economic hardship by serving as 

confidential intermediary. 

 

(6) “Sibling” means a biological sibling, half-sibling, or stepsibling of the 

adoptee. 
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(7) “Waiver” means Waiver of Rights to Confidentiality for Siblings, department 

form AD 904A (used for adoptees or siblings over the age of 18 years) or AD 

904B (used for adoptees or siblings under the age of 18). 

 

(8) “Consent” means the consent contained within the Department form AD 

904B. It is the approval of the filing of a waiver by a person under the age of 

18 years obtained from an adoptive parent, a legal parent, a legal guardian, or 

a dependency court when a child is currently a dependent of the court. 

 

(9) “Petition” means Judicial Council form Request for Appointment of 

Confidential Intermediary (form ADOPT-330). 

 

(10) “Order” means Judicial Council form Order for Appointment of Confidential 

Intermediary (form ADOPT-331). 

 

(c) Waiver submitted by person under the age of 18 years 

 

(1) Adoptee or sibling waiver 

 

Each adoptee or sibling under the age of 18 years may submit a waiver to the 

department or the licensed adoption agency, provided that a consent is also 

completed. 

 

(2) Court consent 

 

If the sibling is currently under the jurisdiction of the juvenile court and his 

or her parent or legal guardian is unable or unavailable to sign the consent, 

the court may sign it. 

 

(Subd (c) amended effective January 1, 2013.) 

 

(d) No waiver on file—sibling requesting contact 

 

If, after contacting the department or licensed adoption agency, the sibling who is 

seeking contact learns that no waiver is on file for the other sibling, the sibling 

seeking contact should use the following procedure to ask the court that finalized 

the adoption of either sibling to designate a confidential intermediary to help locate 

the other sibling: 

 

(1) Sibling’s request 
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(A) A sibling requesting contact under Family Code section 9205 must file 

a petition and submit a blank order to the court that finalized the 

adoption of either sibling. 

 

(B) If the sibling requesting contact is under the age of 18 years, the 

petition must be filed through the sibling’s duly appointed guardian ad 

litem under Code of Civil Procedure section 373 or through the 

sibling’s attorney. 

 

(2) Appointment of a confidential intermediary 

 

(A) The court must grant the petition unless the court finds that it would be 

detrimental to the adoptee or sibling with whom contact is sought. The 

court may consider any and all relevant information in making this 

determination, including, but not limited to, a review of the court file. 

 

(B) The court will appoint the department or licensed adoption agency that 

provided adoption services for either sibling as the confidential 

intermediary. 

 

(C) If the court finds that the licensed adoption agency that conducted the 

adoptee’s adoption is unable to serve as the intermediary, owing to 

economic hardship, the court may then appoint any one of the 

following who agrees to serve as an alternate confidential intermediary: 

 

(i) A CASA volunteer or CASA program staff member; 

 

(ii) A court-connected mediator; 

 

(iii) An adoption service provider as defined in Family Code section 

8502(a); 

 

(iv) An attorney; or 

 

(v) Another California licensed adoption agency or the California 

Department of Social Services’ Adoptions Support Bureau when 

no other individuals are available. 

 

(D) When an alternate confidential intermediary is appointed, the licensed 

adoption agency must provide to the court all records related to the 

adoptee or sibling for inspection by the alternate confidential 

intermediary. 
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(3) Role of the confidential intermediary 

 

(A) The confidential intermediary must: 

 

(i) Have access to all records of the adoptee or the sibling, including 

the court adoption file and adoption agency or CDSS files of 

either sibling; 

 

(ii) Make all reasonable efforts to locate the adoptee, the sibling, or 

the adoptive or birth parent; 

 

(iii) Attempt to obtain the consent of the adoptee, the sibling, or the 

adoptive or birth parent; and 

 

(iv) Notify any located adoptee, sibling, or adoptive or birth parent 

that consent is optional, not required by law, and does not affect 

the status of the adoption. 

 

(B) The confidential intermediary must not make any further attempts to 

obtain consent if the individual denies the request for consent. 

 

(C) The confidential intermediary must use information found in the 

records of the adoptee or the sibling for authorized purposes only and 

must not disclose any information obtained in this procedure unless 

specifically authorized. 

 

(4) Adopted sibling seeking contact with a sibling who is a dependent child 

 

An adoptee seeking contact with his or her sibling who is a dependent child 

must follow the procedure set forth under Welfare and Institutions Code 

section 388(b) to seek contact with the sibling. 

 

(Subd (d) amended effective January 1, 2013.) 

 

Rule 5.460 amended and renumbered effective January 1, 2013; adopted as rule 5.410 effective 

January 1, 2008. 
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Rule 5.475.  Custody and visitation orders following termination of a juvenile court 

proceeding or probate court guardianship proceeding 

 

(a) Custody and visitation order from other courts or divisions 

 

On termination of juvenile court jurisdiction under rule 5.700 or termination of a 

probate guardianship under rule 7.1008, the juvenile court or probate court will 

direct the transmission of its custody or visitation orders to any superior court in 

which a related family law custody proceeding or probate guardianship proceeding 

is pending for filing in that proceeding. 

 

If no such proceeding is pending, the court terminating jurisdiction will direct the 

transmission of its order to the superior court of, in order of preference, the county 

in which the parent with sole physical custody resides; if none, the county where 

the child’s primary residence is located; or, if neither exists, a county or location 

where any custodial parent resides. 

 

(1) Procedure for filing custody or visitation orders from juvenile or probate 

court 

 

(A) Except as directed in subparagraph (B), on receiving the custody or 

visitation order of a juvenile court or probate court, the clerk of the 

receiving court must file the order in any pending nullity, dissolution, 

legal separation, Uniform Parentage Act, Domestic Violence 

Prevention Act, or other family law custody proceeding, or in any 

probate guardianship proceeding that affects custody or visitation of the 

child. 

 

(B) If the only pending proceeding related to the child in the receiving 

court is filed under Family Code section 17400 et seq., the clerk must 

proceed as follows. 

 

(i) If the receiving court has issued a custody or visitation order in 

the pending proceeding, the clerk must file the received order in 

that proceeding. 

 

(ii) If the receiving court has not issued a custody or visitation order 

in the pending proceeding, the clerk must not file the received 

order in that proceeding, but must instead proceed under 

subparagraph (C). 

 

(C) If no dependency, family law, or guardianship proceeding affecting 

custody or visitation of the child is pending, the order must be used to 
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open a new custody proceeding in the receiving court. The clerk must 

immediately open a family law file without charging a filing fee, assign 

a case number, and file the order in the new case file. 

 

(2) Endorsed filed copy—clerk’s certificate of mailing 

 

Within 15 court days of receiving the order, the clerk must send an endorsed 

filed copy of the order showing the case number assigned by the receiving 

court by first-class mail to each of the child’s parents and to the court that 

issued the order, with a completed clerk’s certificate of mailing, for inclusion 

in the issuing court’s file. 

 

(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 

2007.) 

 

(b) Modification of former guardian visitation orders—custodial parent 

 

When a parent has custody of the child following termination of a probate 

guardianship, a former guardian’s request for modification of the probate court 

visitation order, including an order denying visitation, must be brought in a 

proceeding under the Family Code. 

 

(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 

2007.) 

 

(c) Independent action for former guardian visitation 

 

(1) If the court terminated a guardianship under the Probate Code and did not 

issue a visitation order, the former guardian may maintain an independent 

action for visitation if a dependency proceeding is not pending. The former 

guardian may bring the action without the necessity of a separate joinder 

action. 

 

(2) If the child has at least one living parent and has no guardian, visitation must 

be determined in a proceeding under the Family Code. If the child does not 

have at least one living parent, visitation must be determined in a 

guardianship proceeding, which may be initiated for that purpose. 

 

(3) Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act 

(UCCJEA) (form FL-105/GC-120) must be filed with a petition or motion for 

visitation by a former guardian. 

 

(Subd (c) amended effective January 1, 2007.) 
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Rule 5.475 amended effective January 1, 2016; adopted effective January 1, 2006; previously 

amended effective January 1, 2007, January 1, 2008, and January 1, 2013. 

 

Chapter 2.  Indian Child Welfare Act 

 

Rule 5.480.  Application 

Rule 5.481.  Inquiry and notice 

Rule 5.482.  Proceedings after notice 

Rule 5.483.  Dismissal and transfer of case 

Rule 5.484.  Emergency proceedings involving an Indian child 

Rule 5.484.  [Renumbered as 5.485] 

Rule 5.485.  Placement of an Indian child 

Rule 5.485.  [Renumbered as 5.486] 

Rule 5.486.  Termination of parental rights 

Rule 5.486.  [Renumbered as 5.487] 

Rule 5.487.  Petition to invalidate orders 

Rule 5.487.  [Renumbered as 5.488] 

Rule 5.488.  Adoption record keeping 

 

Rule 5.480.  Application 

 

This chapter addressing the Indian Child Welfare Act (25 U.S.C. § 1901 et seq.) as 

codified in various sections of the Family Code, Probate Code, and Welfare and 

Institutions Codes, applies to most proceedings involving Indian children that may result 

in an involuntary foster care placement; guardianship or conservatorship placement; 

custody placement under Family Code section 3041; declaration freeing a child from the 

custody and control of one or both parents; termination of parental rights; preadoptive 

placement; or adoptive placement. This chapter applies to: 

 

(1) Proceedings under Welfare and Institutions Code section 300 et seq.; 

 

(2) Proceedings under Welfare and Institutions Code sections 601 and 602 et seq., 

whenever the child is either in foster care or at risk of entering foster care. In these 

proceedings, inquiry is required in accordance with rule 5.481(a). The other 

requirements of this chapter contained in rules 5.481 through 5.487 apply only if:  

 

(A) The court’s jurisdiction is based on conduct that would not be criminal if the 

child were 18 years of age or over; 

 

(B) The court has found that placement outside the home of the parent or legal 

guardian is based entirely on harmful conditions within the child’s home. 

Without a specific finding, it is presumed that placement outside the home is 
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based at least in part on the child’s criminal conduct, and this chapter shall 

not apply; or 

 

(C) The court is setting a hearing to terminate parental rights of the child’s 

parents. 

 

(3) Proceedings under Family Code section 3041; 

 

(4) Proceedings under the Family Code resulting in adoption or termination of parental 

rights; and 

 

(5) Proceedings listed in Probate Code section 1459.5 and rule 7.1015. 

 

This chapter does not apply to voluntary foster care and guardianship placements where 

the child can be returned to the parent or Indian custodian on demand. 

 

Rule 5.480 amended effective January 1, 2020; adopted effective January 1, 2008; previously 

amended effective January 1, 2013, and July 1, 2003. 

 

Rule 5.481.  Inquiry and notice 

 

(a) Inquiry 

 

The court, court-connected investigator, and party seeking a foster-care placement, 

guardianship, conservatorship, custody placement under Family Code section 3041, 

declaration freeing a child from the custody or control of one or both parents, 

termination of parental rights, preadoptive placement, or adoption have an 

affirmative and continuing duty to inquire whether a child is or may be an Indian 

child in all proceedings identified in rule 5.480. The court, court-connected 

investigator, and party include the county welfare department, probation 

department, licensed adoption agency, adoption service provider, investigator, 

petitioner, appointed guardian or conservator of the person, and appointed 

fiduciary. 

 

(1) The party seeking a foster-care placement, guardianship, conservatorship, 

custody placement under Family Code section 3041, declaration freeing a 

child from the custody or control of one or both parents, termination of 

parental rights, preadoptive placement, or adoption must ask the child, if the 

child is old enough, and the parents, Indian custodian, or legal guardians, 

extended family members, others who have an interest in the child, and 

where applicable the party reporting child abuse or neglect, whether the child 

is or may be an Indian child and whether the residence or domicile of the 

child, the parents, or Indian custodian is on a reservation or in an Alaska 
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Native village, and must complete the Indian Child Inquiry Attachment (form 

ICWA-010(A)) and attach it to the petition unless the party is filing a 

subsequent petition, and there is no new information. 

 

(2) At the first appearance by a parent, Indian custodian, or guardian, and all 

other participants in any dependency case; or in juvenile wardship 

proceedings in which the child is at risk of entering foster care or is in foster 

care; or at the initiation of any guardianship, conservatorship, proceeding for 

custody under Family Code section 3041, proceeding to terminate parental 

rights, proceeding to declare a child free of the custody and control of one or 

both parents, preadoptive placement, or adoption proceeding; and at each 

hearing that may culminate in an order for foster care placement, termination 

of parental rights, preadoptive placement or adoptive placement, as described 

in Welfare and Institutions Code section 224.1(d)(1), or that may result in an 

order for guardianship, conservatorship, or custody under Family Code 

section 3041; the court must: 

 

(A) Ask each participant present whether the participant knows or has 

reason to know the child is an Indian child; 

 

(B) Instruct the parties to inform the court if they subsequently receive 

information that provides reason to know the child is an Indian child; 

and 

 

(C) Order the parent, Indian custodian, or guardian, if available, to 

complete Parental Notification of Indian Status (form ICWA-020). 

 

(3) If the parent, Indian custodian, or guardian does not appear at the first 

hearing, or is unavailable at the initiation of a proceeding, the court must 

order the person or entity that has the inquiry duty under this rule to use 

reasonable diligence to find and inform the parent, Indian custodian, or 

guardian that the court has ordered the parent, Indian custodian, or guardian 

to complete Parental Notification of Indian Status (form ICWA-020). 

 

(4) If the social worker, probation officer, licensed adoption agency, adoption 

service provider, investigator, or petitioner knows or has reason to know or 

believe that an Indian child is or may be involved, that person or entity must 

make further inquiry as soon as practicable by: 

 

(A) Interviewing the parents, Indian custodian, and “extended family 

members” as defined in 25 United States Code section 1903, to gather 

the information listed in Welfare and Institutions Code section 
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224.3(a)(5), Family Code section 180(b)(5), or Probate Code section 

1460.2(b)(5); 

 

(B) Contacting the Bureau of Indian Affairs and the California Department 

of Social Services for assistance in identifying the names and contact 

information of the tribes in which the child may be a member or 

eligible for membership; and 

 

(C) Contacting the tribes and any other person who reasonably can be 

expected to have information regarding the child’s membership status 

or eligibility. These contacts must at a minimum include the contacts 

and sharing of information listed in Welfare and Institutions Code 

section 224.2(e)(3). 

 

(5) The petitioner must on an ongoing basis include in its filings a detailed 

description of all inquiries, and further inquiries it has undertaken, and all 

information received pertaining to the child’s Indian status, as well as 

evidence of how and when this information was provided to the relevant 

tribes. Whenever new information is received, that information must be 

expeditiously provided to the tribes. 

 

(Subd (a) amended effective January 1, 2020; previously amended effective January 1, 

2013.) 

 

(b) Reason to know the child is an Indian child 

 

(1) There is reason to know a child involved in a proceeding is an Indian child if: 

 

(A) A person having an interest in the child, including the child, an officer 

of the court, a tribe, an Indian organization, a public or private agency, 

or a member of the child’s extended family informs the court the child 

is an Indian child; 

 

(B) The residence or domicile of the child, the child’s parents, or Indian 

custodian is on a reservation or in an Alaska Native village; 

 

(C) Any participant in the proceeding, officer of the court, Indian tribe, 

Indian organization, or agency informs the court that it has discovered 

information indicating that the child is an Indian child; 

 

(D) The child who is the subject of the proceeding gives the court reason to 

know he or she is an Indian child; 
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(E) The court is informed that the child is or has been a ward of a tribal 

court; or 

 

(F) The court is informed that either parent or the child possesses an 

identification card indicating membership or citizenship in an Indian 

tribe. 

 

(2) When there is reason to know the child is an Indian child, but the court does 

not have sufficient evidence to determine that the child is or is not an Indian 

child, the court must confirm, by way of a report, declaration, or testimony 

included in the record that the agency or other party used due diligence to 

identify and work with all of the tribes of which there is reason to know the 

child may be a member, or eligible for membership, to verify whether the 

child is in fact a member or whether a biological parent is a member and the 

child is eligible for membership. Due diligence must include the further 

inquiry and tribal contacts discussed in (a)(4) above. 

 

(3) Upon review of the evidence of due diligence, further inquiry, and tribal 

contacts, if the court concludes that the agency or other party has fulfilled its 

duty of due diligence, further inquiry, and tribal contacts, the court may: 

 

(A) Find there is no reason to know the child is an Indian child and the 

Indian Child Welfare Act does not apply. Notwithstanding this 

determination, if the court or a party subsequently receives information 

that was not previously available relevant to the child’s Indian status, 

the court must reconsider this finding; or 

 

(B) Find it is known the child is an Indian child, and that the Indian Child 

Welfare Act applies, and order compliance with the requirements of the 

act, including notice in accordance with (c) below; or 

 

(C) Find there is reason to know the child is an Indian child, order notice in 

accordance with (c) below, and treat the child as an Indian child unless 

and until the court determines on the record that the child is not an 

Indian child. 

 

(4) A determination by an Indian tribe that a child is or is not a member of, or 

eligible for membership in, that tribe, or testimony attesting to that status by a 

person authorized by the tribe to provide that determination, must be 

conclusive. Information that the child is not enrolled, or is not eligible for 

enrollment in, the tribe is not determinative of the child’s membership status 

unless the tribe also confirms in writing that enrollment is a prerequisite for 

membership under tribal law or custom. 
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(Subd (b) adopted effective January 1, 2020.) 

 

 

(c) Notice 

 

(1) If it is known or there is reason to know an Indian child is involved in a 

proceeding listed in rule 5.480, except for a wardship proceeding under 

Welfare and Institutions Code sections 601 and 602 et seq., the social worker, 

petitioner, or in probate guardianship and conservatorship proceedings, if the 

petitioner is unrepresented, the court, must send Notice of Child Custody 

Proceeding for Indian Child (form ICWA-030) to the parent or legal 

guardian and Indian custodian of an Indian child, and the Indian child’s tribe, 

in the manner specified in Welfare and Institutions Code section 224.3, 

Family Code section 180, and Probate Code section 1460.2 for all initial 

hearings that may result in the foster care placement, termination of parental 

rights, preadoptive placement, or adoptive placement, or an order of 

guardianship, conservatorship, or custody under Family Code section 3041. 

For all other hearings, and for continued hearings, notice must be provided to 

the child’s parents, legal guardian or Indian custodian, and tribe in 

accordance with Welfare and Institutions Code sections 292, 293, and 295. 

 

(2) If it is known or there is reason to know that an Indian child is involved in a 

wardship proceeding under Welfare and Institutions Code sections 601 and 

602 et seq., the probation officer must send Notice of Child Custody 

Proceeding for Indian Child (form ICWA-030) to the parent or legal 

guardian, Indian custodian, if any, and the child’s tribe, in accordance with 

Welfare and Institutions Code section 727.4(a)(2) in any case described by 

rule 5.480(2)(A)–(C). 

 

(3) The circumstances that may provide reason to know the child is an Indian 

child include the circumstances specified in (b)(1). 

 

(4) Notice to an Indian child’s tribe must be sent to the tribal chairperson unless 

the tribe has designated another agent for service. 

 

(Subd (c) relettered and amended effective January 1, 2020; adopted as subd (b); 

previously amended effective January 1, 2013 and July 1, 2013.) 

 

Rule 5.481 amended effective January 1, 2020; adopted effective January 1, 2008; previously 

amended effective January 1, 2013, and July 1, 2013. 

 

Advisory Committee Comment 



 

218 

 

Federal regulations (25 C.F.R. § 23.105) and state law (Welf. & Inst. Code, § 224.2(e)) contain 

detailed recommendations for contacting tribes to fulfill the obligations of inquiry, due diligence, 

information sharing, and notice under the Indian Child Welfare Act and state law. 

 

 

Rule 5.482.  Proceedings after notice 

 

(a) Timing of proceedings 

 

(1) If it is known or there is reason to know a child is an Indian child, a court 

hearing that may result in a foster care placement, termination of parental 

rights, preadoptive placement, or adoptive placement must not proceed until 

at least 10 days after the parent, Indian custodian, the tribe, or the Bureau of 

Indian Affairs  has received notice, except as stated in sections (a)(2) and (3). 

 

(2) The detention hearing in dependency cases and in delinquency cases in which 

the probation officer has assessed that the child is in foster care or it is 

probable the child will be entering foster care described by rule 5.480(2)(A)–

(C) may proceed without delay, provided that: 

 

(A) Notice of the detention hearing must be given as soon as possible after 

the filing of the petition initiating the proceeding; and 

 

(B) Proof of notice must be filed with the court within 10 days after the 

filing of the petition. 

 

(3) The parent, Indian custodian, or tribe must be granted a continuance, if 

requested, of up to 20 days to prepare for the proceeding, except for specified 

hearings in the following circumstances: 

 

(A) The detention hearing in dependency cases and in delinquency cases 

described by rule 5.480(2)(A)–(C); 

 

(B) The jurisdiction hearing in a delinquency case described by rule 

5.480(2)(A)–(C) in which the court finds the continuance would not 

conform to speedy trial considerations under Welfare and Institutions 

Code section 657; and 

 

(C) The disposition hearing in a delinquency case described by rule 

5.480(2)(A)–(C) in which the court finds good cause to deny the 

continuance under Welfare and Institutions Code section 682. A good 

cause reason includes when probation is recommending the release of a 
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detained child to his or her parent or to a less restrictive placement. The 

court must follow the placement preferences under rule 5.485 when 

holding the disposition hearing. 

 

(Subd (a) amended effective January 1, 2020; previously amended effective January 1, 

2013, and July 1, 2013.) 

 

(b) Proof of notice 

 

Proof of notice in accordance with this rule must be filed with the court in advance 

of the hearing, except for those excluded by (a)(2) and (3), and must include Notice 

of Child Custody Proceeding for Indian Child (form ICWA-030), return receipts, 

and any responses received from the Bureau of Indian Affairs and tribes. 

 

(Subd (b) amended effective January 1, 2020; previously amended effective January 1, 

2013.) 

 

(c) Determination of applicability of the Indian Child Welfare Act 

 

(1) If the court finds that proper and adequate inquiry, further inquiry, and due 

diligence were conducted under Welfare and Institutions Code section 224.2 

and, if applicable, notice provided under Welfare and Institutions Code 

section 224.3, and the court determines there is no reason to know the child is 

an Indian child, the court may make a finding that the Indian Child Welfare 

Act does not apply to the proceedings. 

 

(2) The determination of the court that the Indian Child Welfare Act does not 

apply in (c)(1) is subject to reversal based on sufficiency of the evidence. The 

court must reverse its determination if it subsequently receives information 

providing reason to believe that the child is an Indian child and order the 

social worker or probation officer to conduct further inquiry under Welfare 

and Institutions Code section 224.3. 

 

(Subd (c) amended effective January 1, 2020; adopted as subd (d); previously amended 

effective January 1, 2013; previously relettered as subd (c) effective August 15, 2016.) 

 

(d) Intervention 

 

The Indian child’s tribe and Indian custodian are entitled to intervene, orally or in 

writing, at any point in the proceedings. The tribe may, but is not required to, file 

with the court the Notice of Designation of Tribal Representative in a Court 

Proceeding Involving an Indian Child (form ICWA-040) to give notice of its intent 

to intervene. 
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(Subd (d) amended effective January 1, 2016; adopted as subd (e); previously amended 

effective January 1, 2013; previously relettered as subd (d) effective August 15, 2016.) 

 

(e) Posthearing actions 

 

Whenever an Indian child is removed from a guardian, conservator, other 

custodian, foster home, or institution for placement with a different guardian, 

conservator, custodian, foster home, institution, or preadoptive or adoptive home, 

the placement must comply with the placement preferences and standards specified 

in Welfare and Institutions Code section 361.31. 

 

(Subd (e) relettered effective August 15, 2016; adopted as subd (f); previously amended 

effective January 1, 2013.) 

 

(f) Consultation with tribe 

 

Any person or court involved in the placement of an Indian child in a proceeding 

described by rule 5.480 must use the services of the Indian child’s tribe, whenever 

available through the tribe, in seeking to secure placement within the order of 

placement preference specified in rule 5.485. 

 

(Subd (f) amended effective January 1, 2020; adopted as subd (g); previously amended 

effective July 1, 2013; previously relettered as subd (f) effective August 15, 2016.) 

 

(g) Tribal appearance by telephone or other remote means 

 

(1) In any proceeding governed by the Indian Child Welfare Act involving an 

Indian child held between January 1, 2022, and June 30, 2023, the child’s 

tribe may appear by remote means at any proceeding as provided by the 

applicable provisions of rule 3.672, and during that time, paragraph (2) is 

suspended.  

 

(2) In any proceeding governed by the Indian Child Welfare Act involving an 

Indian child, the child’s tribe may, on notification to the court, appear at any 

hearing, including the detention hearing, by telephone or other computerized 

remote means. The method of appearance may be determined by the court 

consistent with court capacity and contractual obligations, and taking into 

account the capacity of the tribe, as long as a method of effective remote 

appearance and participation sufficient to allow the tribe to fully exercise its 

rights is provided. 

 

(3) No fee may be charged to a tribe for a telephonic or other remote appearance. 
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(Subd (g) amended effective January 1, 2022; adopted effective January 1, 2021.) 

 

Rule 5.482 amended effective January 1, 2022; adopted effective January 1, 2008; previously 

amended effective January 1, 2013, July 1, 2013, August 15, 2016, January 1, 2020, January 1, 

2021. 

 

Rule 5.483.  Dismissal and transfer of case 

 

(a) Dismissal when tribal court has exclusive jurisdiction 

 

Subject to the terms of any agreement between the state and the tribe under 25 

United States Code section 1919: 

 

(1) If the court receives information at any stage of the proceeding suggesting 

that the Indian child is already the ward of the tribal court or is domiciled or 

resides within a reservation of an Indian tribe that has exclusive jurisdiction 

over Indian child custody proceedings under 25 United States Code section 

1911 or 1918 the court must expeditiously notify the tribe and the tribal court 

that it intends to dismiss the case upon receiving confirmation from the tribe 

or tribal court that the child is a ward of the tribal court or subject to the 

tribe’s exclusive jurisdiction. 

 

(2) When the court receives confirmation that the child is already a ward of a 

tribal court or is subject to the exclusive jurisdiction of an Indian tribe, the 

state court must dismiss the proceeding and ensure that the tribal court is sent 

all information regarding the proceeding, including, but not limited to, the 

pleadings and any state court record. If the local agency has not already 

transferred physical custody of the Indian child to the child’s tribe, the state 

court must order that the local agency do so forthwith and hold in abeyance 

any dismissal order pending confirmation that the Indian child is in the 

physical custody of the tribe. 

 

(3) This section does not preclude an emergency removal consistent with 25 

United States Code section 1922, 25 Code of Federal Regulations 

part 23.113, and Welfare and Institutions Code section 319 to protect the 

child from risk of imminent physical damage or harm and if more time is 

needed to facilitate the transfer of custody of the Indian child from the county 

welfare department to the tribe. 

 

(Subd (a) amended effective January 1, 2020.) 
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(b) Presumptive transfer of case to tribal court with concurrent state and tribal 

jurisdiction 

 

Unless the court finds good cause under subdivision (d), the court must order 

transfer of a case to the tribal court of the child’s tribe if the parent, the Indian 

custodian, or the child’s tribe requests. 

 

(c) Documentation of request to transfer a case to tribal court 

 

(1) The parent, the Indian custodian, or the child’s tribe may request transfer of 

the case, either orally or in writing or by filing Notice of Petition and Petition 

to Transfer Case Involving an Indian Child to Tribal Jurisdiction (form 

ICWA-050).  

 If the request is made orally, the court must document the request and make it 

part of the record. 

 

(2) Upon receipt of a transfer petition, the state court must ensure that the tribal 

court is promptly notified in writing of the transfer petition. This notification 

may request a timely response regarding whether the tribal court wishes to 

decline the transfer. 

 

(Subd (C) amended effective January 1, 2020.) 

 

(d) Cause to deny a request to transfer to tribal court with concurrent state and 

tribal jurisdiction 

 

(1) Either of the following circumstances constitutes mandatory good cause to 

deny a request to transfer: 

 

(A) One or both of the child’s parents objects to the transfer in open court 

or in an admissible writing for the record; or 

 

(B) The tribal court of the child’s tribe declines the transfer. 

 

(2) In assessing whether good cause to deny the transfer exists, the court must 

not consider: 

 

(A) Socioeconomic conditions and the perceived adequacy of tribal social 

services or judicial systems; 

 

(B) Whether the child custody proceeding is at an advanced stage if the 

Indian child’s parent, Indian custodian, or tribe did not receive notice of 

the child custody proceeding until an advanced stage. It must not, in 
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and of itself, be considered an unreasonable delay for a party to wait 

until reunification efforts have failed and reunification services have 

been terminated before filing a petition to transfer; 

 

(C) Whether there have been prior proceedings involving the child for 

which no transfer petition was filed; 

 

(D) Whether transfer could affect the placement of the child; or 

 

(E) Whether the Indian child has cultural connections with the tribe or its 

reservation. 

 

(3) If it appears that there is good cause to deny a transfer, the court must hold an 

evidentiary hearing on the transfer and make its findings on the record. 

 

(Subd (d) amended effective January 1, 2020; previously amended effective January 1, 

2013.) 

 

(e) Evidentiary burdens 

 

(1) The burden of establishing good cause to deny a request to transfer is on the 

party opposing the transfer. 

 

(2) If the court believes, or any party asserts, that good cause to deny the request 

exists, the reasons for that belief or assertion must be stated orally on the 

record or in writing, in advance of the hearing, and made available to all 

parties who are requesting the transfer, and the petitioner must have the 

opportunity to provide information or evidence in rebuttal of the belief or 

assertion. 

 

(Subd (e) relettered effective January 1, 2020; adopted as subd (f); previously amended 

effective January 1, 2013.) 

 

(f) Order on request to transfer 

 

(1) The court must issue its final order on the Order on Petition to Transfer Case 

Involving an Indian Child to Tribal Jurisdiction (form ICWA-060). 

 

(2) When a matter is being transferred from the jurisdiction of a juvenile court, 

the order must include: 

 

(A) All of the findings, orders, or modifications of orders that have been 

made in the case; 
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(B) The name and address of the tribe to which jurisdiction is being 

transferred; 

 

(C) Directions for the agency to release the child case file to the tribe 

having jurisdiction under section 827.15 of the Welfare and Institutions 

Code; 

 

(D) Directions that all papers contained in the child case file must be 

transferred to the tribal court; and 

 

(E) Directions that a copy of the transfer order and the findings of fact must 

be maintained by the transferring court. 

 

(Subd (f) relettered effective January 1, 2020; adopted as subd (g); previously amended 

effective January 1, 2016.) 

 

(g) Advisement when transfer order granted 

 

When the court grants a petition transferring a case to tribal court under Welfare 

and Institutions Code section 305.5, Family Code section 177(a), or Probate Code 

section 1459.5(b) and rule 5.483, the court must advise the parties orally and in 

writing that any appeal to the order for transfer to a tribal court must be made 

before the transfer to tribal jurisdiction is finalized and that failure to request and 

obtain a stay of the order for transfer will result in a loss of appellate jurisdiction. 

 

(Subd (g) relettered effective January 1, 2020; adopted as subd (h); previously amended 

effective January 1, 2016.) 

 

(h) Proceeding after transfer 

 

When, under Welfare and Institutions Code section 305.5, Family Code section 

177(a), or Probate Code section 1459.5(b), the court transfers any proceeding listed 

in rule 5.480, the court must proceed as follows: 

 

(1) Dismiss the proceeding or terminate jurisdiction if the court has received 

proof that the tribal court has accepted the transfer of jurisdiction; 

 

(2) Make an order transferring the physical custody of the child to a designated 

representative of the tribal court (not necessarily the same “designated 

representative” identified in the Notice of Designation of Tribal 

Representative and Notice of Intervention in a Court Proceeding Involving 

an Indian Child (form ICWA-040)); and 
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(3) Include in the Order on Petition to Transfer Case Involving an Indian Child 

to Tribal Jurisdiction (form ICWA-060) all contact information for the 

designated tribal court representative. 

 

(Subd (h) relettered effective January 1, 2020; adopted as subd (h); previously relettered 

as subd (i) effective January 1, 2016.) 

 

Rule 5.483 amended effective January 1, 2020; adopted effective January 1, 2008; previously 

amended effective January 1, 2013 and January 1, 2016. 

 

 

Advisory Committee Comment 

 

Once a transfer to tribal court is finalized as provided in rule 5.483(h), the appellate court lacks 

jurisdiction to order the case returned to state court (In re M.M. (2007) 154 Cal.App.4th 897). 

 

As stated by the Court of Appeal in In re M.M., the juvenile court has the discretion to stay the 

provisions of a judgment or order awarding, changing, or affecting custody of a minor child 

“pending review on appeal or for any other period or periods that it may deem appropriate” (Code 

Civ. Proc., § 917.7), and the party seeking review of the transfer order should first request a stay 

in the lower court. (See Nuckolls v. Bank of California, Nat. Assn. (1936) 7 Cal.2d 574, 577 [61 

P.2d 927] [“Inasmuch as the [L]egislature has provided a method by which the trial court, in a 

proper case, may grant the stay, the appellate courts, assuming that they have the power, should 

not, except in some unusual emergency, exercise their power until the petitioner has first 

presented the matter to the trial court.”].) If the juvenile court should deny the stay request, the 

aggrieved party may then petition this court for a writ of supersedeas pending appeal. (Cal. Rules 

of Court, rule 8.112). 

 

Subdivision (g) and this advisory committee comment are added to help ensure that an objecting 

party does not inadvertently lose the right to appeal a transfer order. 

 

Former rule 5.484.  Renumbered effective January 1, 2020 

Rule 5.484 renumbered as rule 5.485 

 

Rule 5.484.  Emergency proceedings involving an Indian child 

 

(a) Standards for removal 

 

Whenever it is known or there is reason to know the case involves an Indian child, 

the court may not order an emergency removal or placement of the child without a 

finding that the removal or placement is necessary to prevent imminent physical 

damage or harm to the child. The petition requesting emergency removal or 
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continued emergency placement of the child or its accompanying documents must 

contain the following: 

 

(1) A statement of the risk of imminent physical damage or harm to the child and 

any evidence that the emergency removal or placement continues to be 

necessary to prevent such imminent physical damage or harm to the child; 

 

(2) The name, age, and last known address of the Indian child; 

 

(3) The name and address of the child’s parents and Indian custodian, if any; 

 

(4) The steps taken to provide notice to the child’s parents, Indian custodian, and 

tribe about the emergency proceeding; 

 

(5) If the child’s parents and Indian custodian are unknown, a detailed 

explanation of what efforts have been made to locate and contact them; 

 

(6) The residence and the domicile of the Indian child; 

 

(7) If either the residence or the domicile of the Indian child is believed to be on 

a reservation or in an Alaska Native village, the name of the tribe affiliated 

with that reservation or village; 

 

(8) The tribal affiliation of the child and of the parents or Indian custodian; 

 

(9) A specific and detailed account of the circumstances that led to the 

emergency removal of the child; 

 

(10) If the child is believed to reside or be domiciled on a reservation where the 

tribe exercises exclusive jurisdiction over child custody matters, a statement 

of efforts that have been made and are being made to contact the tribe and 

transfer the child to the tribe’s jurisdiction; and 

 

(11) A statement of the efforts that have been taken to assist the parents or Indian 

custodian so the Indian child may safely be returned to their custody. 

 

(b) Return of Indian child when emergency situation has ended 

 

(1) Whenever it is known or there is reason to know the child is an Indian child 

and there has been an emergency removal of the child from parental custody, 

any party who asserts that there is new information indicating that the 

emergency situation has ended may request an ex parte hearing by filing a 

request on Request for Ex Parte Hearing to Return Physical Custody of an 
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Indian Child (form ICWA-070) to determine whether the emergency 

situation has ended. 

 

(2) If the request provides evidence of new information establishing that the 

emergency placement is no longer necessary, the court must promptly 

schedule a hearing. At the hearing the court must consider whether the child’s 

removal and placement is still necessary to prevent imminent physical 

damage or harm to the child. If the court determines that the child’s 

emergency removal or placement is no longer necessary to prevent imminent 

physical damage or harm to the child, the court must order the child returned 

to the physical custody of the parents or Indian custodian. 

 

(3) In accordance with rules 3.10 and 3.20, this procedure is governed by the 

provisions of division 6, chapter 3 and division 11, chapter 4 of title 3 of the 

California Rules of Court. 

 

(c) Time limitation on emergency proceedings 

 

An emergency removal must not continue for more than 30 days unless the court 

makes the following determinations: 

 

(1) Restoring the child to the parent or Indian custodian would subject the child 

to imminent physical damage or harm; 

 

(2) The court has been unable to transfer the proceeding to the jurisdiction of the 

appropriate Indian tribe; and 

 

(3) It has not been possible to have a hearing that complies with the substantive 

requirements of the Indian Child Welfare Act for a foster care placement 

proceeding. 

 

Rule 5.484 adopted effective January 1, 2020. 

 

Former rule 5.485.  Renumbered effective January 1, 2020 

Rule 5.485 renumbered as rule 5.486 

 

Rule 5.485.  Placement of an Indian child 

 

(a) Evidentiary burdens 

 

In any child custody proceeding listed in rule 5.480, the court may not order 

placement of an Indian child unless it finds by clear and convincing evidence that 

continued custody with the parent or Indian custodian is likely to cause the Indian 
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child serious emotional or physical damage and it considers evidence regarding 

prevailing social and cultural standards of the child’s tribe, including that tribe’s 

family organization and child-rearing practices. 

 

(1) Testimony by a “qualified expert witness,” as defined in Welfare and 

Institutions Code section 224.6, Family Code section 177(a), and Probate 

Code section 1459.5(b), is required before a court orders a child placed in 

foster care or terminates parental rights. 

 

(2) Stipulation by the parent, Indian custodian, or tribe, or failure to object, may 

waive the requirement of producing evidence of the likelihood of serious 

damage only if the court is satisfied that the person or tribe has been fully 

advised of the requirements of the Indian Child Welfare Act and has 

knowingly, intelligently, and voluntarily waived them. Any such stipulation 

must be agreed to in writing. 

 

(3) Failure to meet non-Indian family and child-rearing community standards, or 

the existence of other behavior or conditions that meet the removal standards 

of Welfare and Institutions Code section 361, will not support an order for 

placement absent the finding that continued custody with the parent or Indian 

custodian is likely to cause serious emotional or physical damage. 

 

(Subd (a) amended effective January 1, 2013.) 

 

(b) Standards and preferences in placement of an Indian child 

 

(1) All placements of an Indian child must be in the least restrictive setting that 

most approximates a family situation and in which the child’s special needs, 

if any, may be met. 

 

(2) Unless the court finds by clear and convincing evidence that there is good 

cause to deviate from them, whenever it is known or there is reason to know 

the child is an Indian child, all placement in any proceeding listed in rules 

5.480 and 5.484 must follow the specified placement preferences in Family 

Code section 177(a), Probate Code section 1459(b), and Welfare and 

Institutions Code section 361.31. 

 

(3) The court must analyze the availability of placements within the placement 

preferences in descending order without skipping. The court may deviate 

from the preference order only for good cause, which may include the 

following considerations: 
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(A) The requests of the parent or Indian custodian if they attest that they 

have reviewed the placement options, if any, that comply with the order 

of preference; 

 

(B) The requests of the Indian child, when of sufficient age and capacity to 

understand the decision being made; 

 

(C) The presence of a sibling attachment that can be maintained only 

through a particular placement; 

 

(D) The extraordinary physical, mental, or emotional needs of the Indian 

child, including specialized treatment services that may be unavailable 

in the community where families who meet the placement preferences 

live; or 

 

(E) The unavailability of a suitable placement within the placement 

preferences based on a documented diligent effort to identify 

placements meeting the preference criteria. The standard for 

determining whether a placement is unavailable must conform to the 

prevailing social and cultural standards of the Indian community in 

which the Indian child’s parent or extended family resides or with 

which the Indian child’s parent or extended family members maintain 

social and cultural ties. 

 

(4) The placement preferences must be analyzed and considered each time there 

is a change in the child’s placement. A finding that there is good cause to 

deviate from the placement preferences does not affect the requirement that a 

diligent search be made for a subsequent placement within the placement 

preferences. 

 

(5) The burden of establishing good cause for the court to deviate from the 

preference order is on the party requesting that the preference order not be 

followed. A placement may not depart from the preferences based on the 

socioeconomic status of any placement relative to another or solely on the 

basis of ordinary bonding or attachment that flowed from time spent in a 

nonpreferred placement that was made in violation of the Indian Child 

Welfare Act. 

 

 

(6) The tribe, by resolution, may establish a different preference order, which 

must be followed if it provides for the least restrictive setting. 
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(7) The preferences and wishes of the Indian child, when of sufficient age, and 

the parent must be considered, and weight given to a consenting parent’s 

request for anonymity. 

 

(8) When no preferred placement is available, active efforts must be made and 

documented to place the child with a family committed to enabling the child 

to have visitation with “extended family members,” as defined in rule 

5.481(a)(4)(A), and participation in the cultural and ceremonial events of the 

child’s tribe. 

 

(Subd (b) amended  effective January 1, 2020; previously amended effective January 1, 

2013.) 

 

(c) Active efforts 

 

In addition to any other required findings to place an Indian child with someone 

other than a parent or Indian custodian, or to terminate parental rights, the court 

must find that active efforts have been made, in any proceeding listed in rule 5.480, 

to provide remedial services and rehabilitative programs designed to prevent the 

breakup of the Indian family, and must find that these efforts were unsuccessful. 

These active efforts must include affirmative, active, thorough, and timely efforts 

intended primarily to maintain or reunite the child with his or her family, must be 

tailored to the facts and circumstances of the case, and must be consistent with the 

requirements of Welfare and Institutions Code section 224.1(f).  

 

(1) The active efforts must be documented in detail in the record. 

 

(2) The court must consider whether active efforts were made in a manner 

consistent with the prevailing social and cultural conditions and way of life of 

the Indian child’s tribe. 

 

(3) Active efforts to provide services must include pursuit of any steps necessary 

to secure tribal membership for a child if the child is eligible for membership 

in a given tribe, as well as attempts to use the available resources of extended 

family members, the tribe, tribal and other Indian social service agencies, and 

individual Indian caregivers. 

 

(Subd (c) amended effective January 1, 2020; previously amended effective January 1, 

2013.) 

 

Rule 5.485 renumbered and amended effective January 1, 2020; adopted as rule 5.484 effective 

January 1, 2008; previously amended effective January 1, 2013. 
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Former rule 5.486.  Renumbered effective January 1, 2020 

Rule 5.486 renumbered as rule 5.487 

 

Rule 5.486.  Termination of parental rights 

 

(a) Evidentiary burdens 

 

The court may only terminate parental rights to an Indian child or declare an Indian 

child free of the custody and control of one or both parents if at the hearing 

terminating parental rights or declaring the child free of the custody and control of 

one or both parents, the court: 

 

(1) Finds by clear and convincing evidence that active efforts to provide remedial 

services and rehabilitative programs designed to prevent the breakup of the 

Indian family were made; and 

 

(2) Makes a determination, supported by evidence beyond a reasonable doubt, 

including testimony of one or more “qualified expert witnesses” as defined in 

Welfare and Institutions Code section 224.6 and Family Code section 177(a), 

that the continued custody of the child by the parent is likely to result in 

serious emotional or physical damage to the child. 

 

(b) When parental rights may not be terminated 

 

The court may not terminate parental rights to an Indian child or declare a child 

free from the custody and control of one or both parents if the court finds a 

compelling reason for determining that termination of parental rights would not be 

in the child’s best interest. Such a reason may include: 

 

(1) The child is living with a relative who is unable or unwilling to adopt the 

child because of circumstances that do not include an unwillingness to accept 

legal or financial responsibility for the child, but who is willing and capable 

of providing the child with a stable and permanent environment through legal 

guardianship, and the removal of the child from the custody of his or her 

relative would be detrimental to the emotional well-being of the child. For 

purposes of an Indian child, “relative” must include an “extended family 

member,” as defined in the Indian Child Welfare Act (25 U.S.C. § 1903(2)); 

 

(2) Termination of parental rights would substantially interfere with the child’s 

connection to his or her tribal community or the child’s tribal membership 

rights; or 
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(3) The child’s tribe has identified tribal customary adoption, guardianship, long-

term foster care with a fit and willing relative, or another planned permanent 

living arrangement for the child. 

 

(Subd (b) amended effective January 1, 2020.) 

 

Rule 5.486 renumbered and amended effective January 1, 2020; adopted as rule 5.485 effective 

January 1, 2008; previously amended effective January 1, 2013. 

 

Former rule 5.487.  Renumbered effective January 1, 2020 

Rule 5.487 renumbered as rule 5.488 

 

Rule 5.487.  Petition to invalidate orders 

 

(a) Who may petition 

 

Any Indian child who is the subject of any action for foster-care placement, 

guardianship or conservatorship placement, custody placement under Family Code 

section 3041, declaration freeing a child from the custody and control of one or 

both parents, preadoptive placement, adoptive placement, or termination of parental 

rights; any parent or Indian custodian from whose custody such child was removed; 

and the Indian child’s tribe may petition the court to invalidate the action on a 

showing that the action violated the Indian Child Welfare Act. 

 

(Subd (a) was amended effective January 1, 2020.) 

 

(b) Court of competent jurisdiction 

 

If the Indian child is a dependent child or ward of the juvenile court or the subject 

of a pending petition, the juvenile court is a court of competent jurisdiction with the 

authority to hear the request to invalidate the foster placement or termination of 

parental rights. 

 

(c) Request to return custody of the Indian child 

 

If a final decree of adoption is vacated or set aside, or if the adoptive parents 

voluntarily consent to the termination of their parental rights, a biological parent or 

prior Indian custodian may request a return of custody of the Indian child. 

 

(1) The court must reinstate jurisdiction. 

 

(2) In a juvenile case, the juvenile court must hold a new disposition hearing in 

accordance with 25 United States Code section 1901 et seq. where the court 
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may consider all placement options as stated in Welfare and Institutions Code 

sections 361.31(b), (c), (d), and (h). 

 

(3) The court may consider placement with a biological parent or prior Indian 

custodian if the biological parent or prior Indian custodian can show that 

placement with him or her is not detrimental to the child and that the 

placement is in the best interests of the child. 

 

(4) The hearing on the request to return custody of an Indian child must be 

conducted in accordance with statutory requirements and the relevant 

sections of this rule. 

 

Rule 5.487 renumbered and amended effective January 1, 2020; adopted as rule 5.486 effective 

January 1, 2008; previously amended effective January 1, 2013 

 

Rule 5.488.  Adoption record keeping 

 

(a) Copies of adoption decree and other information to the Secretary of the 

Interior 

 

After granting a decree of adoption of an Indian child, the court must provide the 

Secretary of the Interior with a copy of the decree and the following information: 

 

(1) The name and tribal affiliation of the Indian child; 

 

(2) The names and addresses of the biological parents; 

 

(3) The names and addresses of the adoptive parents; and 

 

(4) The agency maintaining files and records regarding the adoptive placement. 

 

(b) Affidavit of confidentiality to the Bureau of Indian Affairs 

 

If a biological parent has executed an affidavit requesting that his or her identity 

remain confidential, the court must provide the affidavit to the Bureau of Indian 

Affairs, which must ensure the confidentiality of the information. 

 

Rule 5.488 renumbered effective January 1, 2020; adopted as rule 5.487 effective January 1, 

2008; previously amended effective January 1, 2013. 

 

Advisory Committee Comment 
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This chapter was adopted, effective January 1, 2008, as the result of the passage of Senate Bill 

678 (Ducheny; Stats. 2006, ch. 838), which codified the federal Indian Child Welfare Act into 

California’s Family, Probate, and Welfare and Institutions Codes affecting all proceedings listed 

in rule 5.480. Rule 5.664, which applied the Indian Child Welfare Act but was limited in its effect 

to juvenile proceedings, was repealed effective January 1, 2008, and was replaced by this chapter. 

 

As of January 1, 2008, only the Washoe Tribe of Nevada and California is authorized under the 

Indian Child Welfare Act to exercise exclusive jurisdiction as discussed in rule 5.483.  

 

Chapter 3.  Intercountry Adoptions 

Title 5, Family and Juvenile Rules—Division 2, Rules Applicable in Family and Juvenile 

Proceedings—Chapter 3, Adoptions under the Hague Adoption Convention; adopted effective 

July 1, 2013. 

 

Rule 5.490.  Adoption of a child resident in the United States by a resident of a 

foreign country party to the Convention of 29 May 1993 on Protection of Children 

and Cooperation in Respect of Intercountry Adoption (Convention or Hague 

Adoption Convention) 

 

Rule 5.491.  Adoption of a child resident in the United States by a resident of a 

foreign country not party to the Hague Adoption Convention 

 

Rule 5.492.  Adoption by a United States resident of a child resident in a foreign 

country that is party to the Hague Adoption Convention 

 

Rule 5.493. Requirement to request adoption under California law of a child born in 

a foreign country when the adoption is finalized in the foreign country (Fam. Code, 

§§ 8912, 8919) 

 

 

Rule 5.490.  Adoption of a child resident in the United States by a resident of a 

foreign country party to the Convention of 29 May 1993 on Protection of 

Children and Cooperation in Respect of Intercountry Adoption (Convention 

or Hague Adoption Convention) 

 

(a) Purpose 

 

The rules in this chapter are adopted to provide practice and procedure for 

intercountry adoptions conducted under the Hague Adoption Convention and 

applicable California law. 
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(b) Applicability of rule 

 

This rule applies to any adoption of a child resident in the United States by an 

individual or individuals residing in a convention country, as defined in Family 

Code section 8900.5(f), if, in connection with the adoption, the child has moved or 

will move between the United States and the convention country. 

 

(c) Adoption request and attachments 

 

(1) The Adoption Request (form ADOPT-200) and Verification of Compliance 

with Hague Adoption Convention Attachment (ADOPT-216) must allege 

specific facts about the applicability of the Hague Adoption Convention and 

whether the petitioner is seeking a California adoption, will be petitioning for 

a Hague Adoption Certificate, or will be seeking a Hague Custody 

Declaration. 

 

(2) The court must determine whether a child resident in the United States has 

been or will be moved to a convention country in connection with an 

adoption by an individual or individuals residing in a convention country. 

 

(d) Evidence required to verify compliance with the Hague Adoption Convention 

 

If the Hague Adoption Convention applies to the case, and the court is asked to 

issue findings and an order supporting a request for the U.S. Department of State to 

issue a Hague Adoption Certificate or a Hague Custody Declaration for the 

adoption placement, the court must receive sufficient evidence to conclude that the 

child is eligible for adoption and find that the placement is in the best interest of the 

child. The court must receive evidence of all of the following: 

 

(1) The adoption agency or provider is accredited by the Council on 

Accreditation, is supervised by an accredited primary provider, or is acting as 

an exempted provider, as defined in Family Code section 8900.5(g), to 

provide intercountry adoption services for convention cases; 

 

(2) A child background study has been completed and transmitted to a foreign 

authorized entity in accordance with the regulations governing convention 

adoptions with proof that the necessary consents have been obtained and the 

reason for its determination that the proposed placement is in the child’s best 

interest, based on the home study and child background study and giving due 

consideration to the child’s upbringing and his or her ethnic, religious, and 

cultural background; 

 

(3) The child is eligible for adoption under California law; 
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(4) The adoption agency or provider has made reasonable efforts, as described 

under 22 Code of Federal Regulations section 96.54(a), to place the child in 

the United States, but was unable to do so, or an exception to this 

requirement applies to the case. Such reasonable efforts include: (1) 

disseminating information on the child and his or her availability for adoption 

through print, media, and Internet resources designed to communicate with 

potential prospective adoptive parents in the United States; (2) listing 

information about the child on a national or state adoption exchange or 

registry for at least 60 calendar days after the birth of the child; (3) 

responding to inquiries about adoption of the child; and (4) providing a copy 

of the child background study to potential U.S. prospective adoptive 

parent(s); 

 

(5) The agency has determined that the placement is in the child’s best interest; 

 

(6) A home study on the petitioner(s) has been completed, which includes: 

 

(A) Information on the petitioner(s), such as identity, eligibility and 

suitability to adopt, background, family and medical history, social 

environment, reasons for adoption, ability to undertake an intercountry 

adoption, an assessment of their ability to care for the child, and the 

characteristics of the child for whom they would be qualified to care; 

 

(B) Confirmation that a competent authority has determined that the 

petitioner is eligible and suited to adopt and has ensured that the 

petitioner has been counseled as necessary; and 

 

(C) The results of criminal background checks; 

 

(7) The Hague Adoption Convention authority designated by the receiving 

country has declared that the child will be permitted to enter and reside 

permanently or on the same basis as the adopting parent(s) in the receiving 

country, and has consented to the adoption; 

 

(8) All appropriate consents have been obtained in writing in accordance with the 

following standards: 

 

(A) Counseling was provided to any biological or legal parent or legal 

guardian consenting to the adoption; 

 

(B) All biological or legal parents or legal guardians were informed of the 

legal effect of adoption; 
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(C) Such consent was freely given without inducement by compensation; 

 

(D) Such consent was not subsequently withdrawn; and 

 

(E) Consents were taken only after the birth of the child. 

 

(9) As appropriate in light of the child’s age and maturity, the child has been 

counseled and informed of the effects of the adoption and the child’s views 

have been considered. If the child’s consent is required, the child has also 

been counseled and informed of the effects of granting consent and has freely 

given consent expressed or evidenced in writing in the required legal form 

without any inducement by compensation of any kind; 

 

(10) The adoption agency or provider has committed to taking all steps to ensure 

the secure transfer of the child, including obtaining permission for the child 

to leave the United States; 

 

(11) The adoption agency or provider has agreed to keep the receiving country’s 

designated Hague Adoption Convention authority informed about the status 

of the case; 

 

(12) The petitioner consents to adoption or has agreed to accept custody of the 

child for purposes of adoption; 

 

(13) The adoption agency or provider demonstrates that any contact between the 

birth family and the adoptive family complies with applicable state law and 

federal regulations governing the timing of such communications; and 

 

(14) The adoption agency or provider certifies that no one is deriving improper 

financial gain from the adoption and describes the financial arrangement with 

the prospective adoptive family. 

 

(e) Court findings required to support the application for a Hague Adoption 

Certificate or Hague Custody Declaration 

 

The court must make findings relating to the application for a Hague Adoption 

Certificate or Hague Custody Declaration from the Department of State. To meet 

the requirements for issuance of the certificate or declaration, the findings must 

include that: 

 

(1) The adoption is in the child’s best interest; 

 



 

238 

(2) The substantive regulatory requirements set forth in 22 Code of Federal 

Regulations sections 97.3(a)–(k) have been met; and 

 

(3) The adoption services provider meets the requirements of 22 Code of Federal 

Regulations part 96. 

 

(f) Court findings to verify that all Hague Adoption Convention requirements 

have been met 

 

If the court is satisfied that all Hague Adoption Convention requirements have been 

met, the court must make findings of fact and order the following: 

 

(1) The child is eligible for adoption; 

 

(2) The grant of custody with respect to the proposed adoption is in the child’s 

best interest; and 

 

(3) The court grants custody of the child to the named family for purposes of 

adoption, as applicable. 

 

(g) Petitioner’s intent to finalize adoption 

 

If the adoption is not finalized in California, a petition for a Hague Custody 

Declaration must state specific facts indicating that the petitioner intends to finalize 

the adoption in petitioner’s country of residence or that petitioner will return to 

California after any required post-placement supervisory period to finalize the 

adoption in a superior court of California. 

 

Rule 5.490 adopted effective July 1, 2013. 

 

Advisory Committee Comment 

 

The Hague Adoption Convention (HAC) is a treaty that entered into force with respect to the 

United States on April 1, 2008. The HAC strengthens protections for children, birth parents, and 

prospective adoptive parents and establishes internationally agreed-upon rules and procedures for 

adoptions between countries that have a treaty relationship under the HAC. It provides a 

framework for countries party to the Convention to work together to ensure that children are 

provided with permanent, loving homes; that adoptions take place in the best interest of a child; 

and that the abduction, sale, or traffic of children is prevented. This rule expands procedurally on 

Family Code sections 8900 through 8925, which address intercountry adoptions, by specifying 

the findings and evidence set forth in 22 Code of Federal Regulations section 97.3 that are 

required by a state court when the HAC applies to an adoption. 
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Rule 5.491.  Adoption of a child resident in the United States by a resident of a 

foreign country not party to the Hague Adoption Convention 

 

The adoption of a child resident in the United States by a resident of a foreign country not 

party to the Hague Adoption Convention must conform to the law governing California 

adoptions. 

 

Rule 5.491 adopted effective July 1, 2013. 

 

Rule 5.492.  Adoption by a United States resident of a child resident in a foreign 

country that is party to the Hague Adoption Convention 

 

A United States resident who plans to adopt, in California, a child resident in a foreign 

country that is party to the Hague Adoption Convention must provide to the California 

court the required proof, in the form of a Hague Custody Declaration, that all required 

Hague Adoption Convention findings have been made by the child’s country of 

residence. 

 

Rule 5.492 adopted effective July 1, 2013. 

 

Rule 5.493. Requirement to request adoption under California law of a child born in 

a foreign country when the adoption is finalized in the foreign country (Fam. 

Code, §§ 8912, 8919) 

 

(a) Responsibility to file request 

 

(1) A resident of California who has finalized an intercountry adoption in a 

foreign country must: 

 

(A) File a request to adopt the child in California within the earlier of 60 

days from the adoptee’s entry into the United States or the adoptee’s 

16th birthday; and 

 

(B) Provide a copy of the adoption request to each adoption agency that 

provided the adoption services to the adoptive parent or parents. 

 

(2) If the adopting parent fails to timely file a request to adopt the child under 

California law, the adoption agency that facilitated the adoption must: 

 

(A) File the request within 90 days of the child’s entry into the United 

States; and 
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(B) Provide a file-marked copy of the request to the adoptive parent and to 

any other adoption agency that provided services to the adoptive parent 

within five business days of filing. 

 

(3) If an adoption agency files a request in accordance with (2), the adoptive 

parent or parents will be liable to the adoption agency for all costs and fees 

incurred as a result of good faith actions taken by the adoption agency to 

fulfill the requirement set forth in this rule. 

 

(b) Contents of request 

 

(1) A request to adopt under California law a child born in a foreign country 

whose adoption was finalized in a foreign country must include all of the 

following: 

 

(A) A certified or otherwise official copy of the foreign decree, order, or 

certification of adoption that reflects finalization of the adoption in the 

foreign country; 

 

(B) A certified or otherwise official copy of the child’s foreign birth 

certificate; 

 

(C) A certified translation of all documents described in this subdivision 

that are not written in English; 

 

(D) Proof that the child was granted lawful entry into the United States as 

an immediate relative of the adoptive parent or parents; 

 

(E) A report from at least one postplacement home visit by an intercountry 

adoption agency or a contractor of that agency licensed to provide 

intercountry adoption services in the state of California; and  

 

(F) A copy of the home study report previously completed for the 

international finalized adoption by an adoption agency authorized to 

provide intercountry adoption services, in accordance with Family 

Code section 8900. 

 

(2) If an adoption agency initiates a request in accordance with (a)(2), the filing 

must consist of the following: 

 

(A) A signed cover sheet containing the name, date of birth, and date of 

entry to the United States of the child, the name and address of the 
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adoptive parent or parents, and the name and contact information for 

the adoption agency; 

 

(B) Blank copies of all forms required to initiate the request for adoption 

under California law; and 

 

(C) Any document required in (b)(1) that is in the possession of the 

adoption agency. 

 

(c) Clerk’s notice of request and order 

 

(1) When a request for adoption under California law of a child whose adoption 

was finalized in a foreign country is filed, the court clerk must immediately 

notify the California Department of Social Services in Sacramento in writing 

of the pendency of the proceeding and of any subsequent action taken. 

 

(2) If a request for adoption under California law is initiated under (a)(2), the 

clerk of the court must file-stamp the request to allow the adoption agency to 

fulfill its obligations under (a)(2)(B). 

 

(3) Within 10 business days of an order granting a request for adoption under 

California law, the clerk of the court must submit to the State Registrar the 

order granting the request. 

 

Rule 5.493 adopted effective January 1, 2021. 

 

 

Chapter 4: Protective Orders 

 

Rule 5.495.  Firearm relinquishment procedures 

 

Rule 5.495.  Firearm relinquishment procedures 

 

(a) Application of rule 

 

This rule applies when a family or juvenile law domestic violence protective order 

as defined in Family Code section 6218 or Welfare and Institutions Code section 

213.5 is issued or in effect. 
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(b) Purpose 

 

This rule addresses situations in which information is presented to the court about 

firearms and provides the court with options for appropriately addressing the issue. 

This rule is intended to: 

 

(1) Assist courts issuing domestic violence protective orders in determining 

whether a restrained person has a firearm in or subject to his or her 

immediate possession or control. 

 

(2) Assist courts that have issued domestic violence protective orders in 

determining whether a restrained person has complied with the court’s order 

to relinquish, store, or sell the firearm under Family Code section 6389(c). 

 

(c) Firearm determination 

 

When relevant information is presented to the court at any noticed hearing that a 

restrained person has a firearm, the court must consider that information to 

determine, by a preponderance of the evidence, whether the person subject to a 

protective order as defined in Family Code section 6218 or Welfare and Institutions 

Code section 213.5 has a firearm in or subject to his or her immediate possession or 

control in violation of Family Code section 6389. 

 

(d) Determination procedures 

 

(1) In making a determination under this rule, the court may consider whether the 

restrained person filed a firearm relinquishment, storage, or sales receipt or if 

an exemption from the firearm prohibition was granted under Family Code 

section 6389(h). 

 

(2) The court may make the determination at any noticed hearing when a 

domestic violence protective order is issued, at a subsequent review hearing, 

or at any subsequent family or juvenile law hearing while the order remains 

in effect. 

 

(3) If the court makes a determination that the restrained person has a firearm in 

violation of Family Code section 6389, the court must make a written record 

of the determination and provide a copy to any party who is present at the 

hearing and, upon request, to any party not present at the hearing. 
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(e) Subsequent review hearing 

 

(1) When presented with information under (c), the court may set a review 

hearing to determine whether a violation of Family Code section 6389 has 

taken place. 

 

(2) The review hearing must be held within 10 court days after the noticed 

hearing at which the information was presented. If the restrained person is not 

present when the court sets the review hearing, the protected person must 

provide notice of the review hearing to the restrained person at least 2 court 

days before the review hearing, in accordance with Code of Civil Procedure 

414.10, by personal service or by mail to the restrained person’s last known 

address. 

 

(3) The court may for good cause extend the date of the review hearing for a 

reasonable period or remove it from the calendar. 

 

(4) The court must order the restrained person to appear at the review hearing. 

 

(5) The court may conduct the review hearing in the absence of the protected 

person. 

 

(6) Nothing in this rule prohibits the court from permitting a party to appear by 

telephone under California Rules of Court, rule 5.9. 

 

(f) Child custody and visitation 

 

(1) If the court determines that the restrained person has a firearm in violation of 

Family Code section 6389, the court must consider that determination when 

deciding whether the restrained person has overcome the presumption in 

Family Code section 3044. 

 

(2) An order for custody or visitation issued at any time during a family law 

matter must be made in a manner that ensures the health, safety, and welfare 

of the child and the safety of all family members, as specified in Family Code 

section 3020. The court must consider whether the best interest of the child, 

based on the circumstances of the case, requires that any visitation or custody 

arrangement be limited to situations in which a third person, specified by the 

court, is present, or that visitation or custody be suspended or denied, as 

specified in Family Code section 6323(d). 
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(3) An order for visitation issued at any time during a juvenile court matter must 

not jeopardize the safety of the child, as specified in Welfare and Institutions 

Code section 362.1. 

 

(g) Other orders 

 

(1) The court may consider a determination that the restrained person has a 

firearm in violation of Family Code section 6389 in issuing: 

 

(A) An order to show cause for contempt under section 1209(a)(5) of the 

Code of Civil Procedure for failure to comply with the court’s order to 

surrender or sell a firearm; or 

 

(B) An order for money sanctions under section 177.5 of the Code of Civil 

Procedure. 

 

(2) This rule should not be construed to limit the court’s power to issue orders it 

is otherwise authorized or required to issue. 

 

Rule 5.495 adopted effective July 1, 2014. 

 

Advisory Committee Comment 

 

When issuing a family or juvenile law domestic violence protective order as defined in Family 

Code section 6218 or Welfare and Institutions Code section 213.5, ex parte or after a noticed 

hearing, the court is required to order a restrained person “to relinquish any firearm in [that 

person’s] immediate possession or control or subject to [that person’s] immediate possession or 

control.” (Fam. Code, § 6389(c)(1).) Several mandatory Judicial Council forms—Temporary 

Restraining Order (form DV-110), Restraining Order After Hearing (form DV-130), and Notice 

of Hearing and Temporary Restraining Order—Juvenile (form JV-250)—include mandatory 

orders in bold type that the restrained person must sell to or store with a licensed gun dealer or 

turn in to a law enforcement agency any guns or other firearms within his or her immediate 

possession or control within 24 hours after service of the order and must file a receipt with the 

court showing compliance with the order within 48 hours of receiving the order. California law 

requires personal service of the request for and any temporary protective order at least five days 

before the hearing, unless the court issues an order shortening time for service. Therefore, by the 

date of the hearing, the restrained person should have relinquished, stored, or sold his or her 

firearms and submitted a receipt to the court. 

 

Courts are encouraged to develop local procedures to calendar firearm relinquishment review 

hearings for restrained persons. 
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Section (f) of this rule restates existing law on the safety and welfare of children and family 

members and recognizes the safety issues associated with the presence of prohibited firearms. 

 

Although this rule does not require the court to compel a restrained person to testify, the court 

may wish to advise a party of his or her privilege against self-incrimination under the Fifth 

Amendment to the United States Constitution. The court may also consider whether to grant use 

immunity under Family Code section 6389(d). 

 

 

Division 3.  Juvenile Rules 

 

Chapter 1.  Preliminary Provisions—Title and Definitions 

 

Rule 5.500.  Division title 

Rule 5.501.  Preliminary provisions 

Rule 5.502.  Definitions and use of terms 

Rule 5.504.  Judicial Council forms 

Rule 5.505.  Juvenile dependency court performance measures  

 

 

Rule 5.500.  Division title 

 

The rules in this division may be referred to as the Juvenile Rules. 

 

Rule 5.500 adopted effective January 1, 2007. 

 

Rule 5.501.  Preliminary provisions 

 

(a) Application of rules (§§ 200–945) 

 

The rules in this division solely apply to every action and proceeding to which the 

juvenile court law (Welf. & Inst. Code, div. 2, pt. 1, ch. 2, § 200 et seq.) applies, 

unless they are explicitly made applicable in any other action or proceeding. The 

rules in this division do not apply to an action or proceeding heard by a traffic 

hearing officer, nor to a rehearing or appeal from a denial of a rehearing following 

an order by a traffic hearing officer. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Authority for and purpose of rules (Cal. Const., art. VI, §§ 6, 265) 

 

The Judicial Council adopted the rules in this division under its constitutional and 

statutory authority to adopt rules for court administration, practice, and procedure 
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that are not inconsistent with statute. These rules implement the purposes of the 

juvenile court law by promoting uniformity in practice and procedure and by 

providing guidance to judicial officers, attorneys, social workers, probation 

officers, and others participating in the juvenile court. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Rules of construction 

 

Unless the context otherwise requires, these preliminary provisions and the 

following rules of construction govern the construction of these rules: 

 

(1) Insofar as these rules are substantially the same as existing statutory 

provisions relating to the same subject matter, these rules must be construed 

as restatements of those statutes; and 

 

(2) Insofar as these rules may add to existing statutory provisions relating to the 

same subject matter, these rules must be construed so as to implement the 

purposes of the juvenile court law. 

 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Severability clause 

 

If a rule or a subdivision of a rule in this division is invalid, all valid parts that are 

severable from the invalid part remain in effect. If a rule or a subdivision of a rule 

in this division is invalid in one or more of its applications, the rule or subdivision 

remains in effect in all valid applications that are severable from the invalid 

applications. 

 

Rule 5.501 amended and renumbered effective January 1, 2007; adopted as rule 1400 effective 

January 1, 1990. 

 

Rule 5.502.  Definitions and use of terms 

 

Definitions (§§ 202(e), 303, 319, 361, 361.5(a)(3), 450, 628.1, 636, 726, 727.3(c)(2), 

727.4(d), 4512(j), 4701.6(b), 11400(v), 11400(y), 16501(f)(16); 20 U.S.C. § 1415; 25 

U.S.C. § 1903(2)) 

 

As used in these rules, unless the context or subject matter otherwise requires: 

 

(1) “Affinity” means the connection existing between one spouse or domestic partner 

and the blood or adoptive relatives of the other spouse or domestic partner. 
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(2) “At risk of entering foster care” means that conditions within a child’s family may 

require that the child be removed from the custody of a parent or guardian and 

placed in foster care unless or until those conditions are resolved. 

 

(3) “CASA” means Court Appointed Special Advocate as defined in rule 5.655. 

 

(4) “Child Abuse Prevention and Treatment Act (CAPTA) guardian ad litem for a 

child subject to a juvenile dependency petition” is defined in rule 5.662. 

 

(5) “Child” means a person under the age of 18 years. 

 

(6) “Clerk” means the clerk of the juvenile court. 

 

(7) “Court” means the juvenile court and includes any judicial officer of the juvenile 

court. 

 

(8) “Court-ordered services” or “court-ordered treatment program” means child 

welfare services or services provided by an appropriate agency ordered at a 

dispositional hearing at which the child is declared a dependent child or ward of the 

court, and any hearing thereafter, for the purpose of maintaining or reunifying a 

child with a parent or guardian. 

 

(9) “Date the child entered foster care” means: 

 

(A) In dependency, the date on which the court sustained the petition filed under 

section 300 or 60 days after the “initial removal” of the child as defined 

below, whichever is earlier; or 

 

(B) In delinquency, the date 60 days after the date on which the child was 

initially removed from the home, unless one of the following exceptions 

applies: 

 

(i) If the child is detained pending foster care placement and remains 

detained for more than 60 days, then the “date the child entered foster 

care” means the date the court declares the child a ward and orders the 

child placed in foster care under the supervision of the probation 

officer; 

 

(ii) If, before the child is placed in foster care, the child is committed to a 

ranch, camp, school, or other institution pending placement, and 

remains in that facility for more than 60 days, then the “date the child 
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entered foster care” is the date the child is physically placed in foster 

care; or 

 

(iii) If, at the time the wardship petition was filed, the child was a dependent 

of the juvenile court and in out-of-home placement, then the “date the 

child entered foster care” is the date defined in (A). 

 

(10) “De facto parent” means a person who has been found by the court to have 

assumed, on a day-to-day basis, the role of parent, fulfilling both the child’s 

physical and psychological needs for care and affection, and who has assumed that 

role for a substantial period. 

 

(11) “Detained” means any removal of the child from the person or persons legally 

entitled to the child’s physical custody, or any release of the child on home 

supervision under section 628.1 or 636. A child released or placed on home 

supervision is not detained for the purposes of federal foster care funding. 

 

(12) “Domestic partner” means one of two adults who have chosen to share one 

another’s lives in an intimate and committed relationship of mutual caring as 

described in Family Code section 297. 

 

(13) “Educational rights holder” means the adult identified or appointed by the court to 

make educational or developmental-services decisions for a child, nonminor, or 

nonminor dependent. If the court limits a parent’s or guardian’s decisionmaking 

rights and appoints an educational rights holder, the appointed rights holder acts as 

the child’s or youth’s parent, spokesperson, decision maker, and “authorized 

representative” as described in sections 4512(j) and 4701.6(b) in regard to all 

matters related to educational or developmental-services needs, including those 

described in sections 319, 361, 726, 4512, 4646–4648, and 4700–4731; Education 

Code sections 56028(b)(2), 56050, and 56055; Government Code sections 7579.5 

and 7579.6; chapter 33 (commencing with section 1400) of title 20 of the United 

States Code; and part 300 (commencing with section 300.1) of title 34 of the Code 

of Federal Regulations, unless the court orders otherwise. An appointed educational 

rights holder is entitled to access to educational and developmental-services records 

and information to the extent permitted by law, including by sections 4514 and 

5328, and to the same extent as a parent, as that term is used in title 20 United 

States Code section 1232g and defined in title 34 Code of Federal Regulations part 

99.3. 

 

(14) “Foster care” means residential care provided in any of the settings described in 

section 11402. 

 

(15) “Foster parent” includes a relative with whom the child is placed. 



 

249 

 

(16) “General jurisdiction” means the jurisdiction the juvenile court maintains over a 

nonminor under section 303(b) at the time of the dismissal of dependency 

jurisdiction, delinquency jurisdiction, or transition jurisdiction for the purpose of 

considering a request to resume its dependency jurisdiction or to assume or resume 

its transition jurisdiction over the person as a nonminor dependent. 

 

(17) “Guardian” means legal guardian of the child. 

 

(18) “Hearing” means a noticed proceeding with findings and orders that are made on a 

case-by-case basis, heard by either of the following: 

 

(A) A judicial officer, in a courtroom, in which the proceedings are recorded by a 

court reporter; or 

 

(B) An administrative panel, provided that the hearing meets the conditions 

described in section 366.3(d) and (e) for dependents and section 

727.4(d)(7)(B) for delinquents. 

 

(19) “Indian child” means any unmarried person under 18 years of age who is either (a) 

a member of an Indian tribe or (b) eligible for membership in an Indian tribe and is 

the biological child of a member of an Indian tribe. In a court proceeding defined in 

section 224.1(d), the term also means a youth who satisfies the conditions in either 

(a) or (b), above, is 18 years of age but not yet 21 years of age, and remains under 

the jurisdiction of the juvenile court, unless that youth, directly or through his or 

her attorney, chooses not to be considered an Indian child for purposes of the 

proceeding. 

 

(20) “Indian child’s tribe” means (a) the Indian tribe of which the Indian child is a 

member or is eligible for membership, or (b), if an Indian child is a member of, or 

eligible for membership in, more than one tribe, the Indian tribe with which the 

Indian child has the more significant contacts, as determined under section 

224.1(e). 

 

(21) “Initial removal” means the date on which the child, who is the subject of a petition 

filed under section 300 or 600, was taken into custody by the social worker or a 

peace officer, or was deemed to have been taken into custody under section 309(b) 

or 628(c), if removal results in the filing of the petition before the court. 

 

(22) “Member of the household,” for purposes of section 300 proceedings, means any 

person continually or frequently found in the same household as the child. 

 



 

250 

(23) “Modification of parental rights” means a modification of parental rights through a 

tribal customary adoption under Welfare and Institutions Code section 366.24. 

 

(24) “90-day Transition Plan” means the personalized plan developed at the direction of 

a child currently in a foster care placement during the 90-day period before the 

child’s planned exit from foster care when she or he attains 18 years of age or, if 

applicable, developed at the direction of a nonminor during the 90-day period prior 

to his or her anticipated exit from foster care. A 90-day Transition Plan must also 

be developed for and at the direction of a former foster child who remains eligible 

for Independent Living Program services during the 90-day period before he or she 

attains 18 years of age. The plan is as detailed as the child or nonminor chooses and 

includes information about a power of attorney for health care and specific options 

regarding housing, health insurance, education, local opportunities for mentors and 

continuing support services, workforce supports, and employment services. 

Inclusion of information in the plan relating to sexual health, services, and 

resources to ensure the child or nonminor is informed and prepared to make healthy 

decisions about his or her life is encouraged. 

 

(25) “Nonminor” means a youth at least 18 years of age and not yet 21 years of age who 

remains subject to the court’s dependency, delinquency, or general jurisdiction 

under section 303 but is not a “nonminor dependent.” 

 

(26) “Nonminor dependent” means a youth who is a dependent or ward of the court, or a 

nonminor under the transition jurisdiction of the court, is at least 18 years of age 

and not yet 21 years of age, and: 

 

(A) Was under an order of foster care placement on the youth’s 18th birthday; 

 

(B) Is currently in foster care under the placement and care authority of the 

county welfare department, the county probation department, or an Indian 

tribe that entered into an agreement under section 10553.1; and 

 

(C) Is participating in a current Transitional Independent Living Case Plan as 

defined in this rule. 

 

(27) “Notice” means a paper to be filed with the court accompanied by proof of service 

on each party required to be served in the manner prescribed by these rules. If a 

notice or other paper is required to be given to or served on a party, the notice or 

service must be given to or made on the party’s attorney of record, if any. 

 

(28) “Notify” means to inform, either orally or in writing. 
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(29) “Petitioner,” in section 300 proceedings, means the county welfare department; 

“petitioner,” in section 601 and 602 proceedings, means the probation officer or 

prosecuting attorney. 

 

(30) “Preadoptive parent” means a licensed foster parent who has been approved to 

adopt a child by the California State Department of Social Services, when it is 

acting as an adoption agency, or by a licensed adoption agency, or, in the case of an 

Indian child for whom tribal customary adoption is the permanent plan, the 

individual designated by the child’s identified Indian tribe as the prospective 

adoptive parent. 

 

(31) “Probation officer,” in section 300 proceedings, includes a social worker in the 

county agency responsible for the administration of child welfare. 

 

(32) “Punishment” means the imposition of sanctions, as defined in section 202(e), on a 

child declared a ward of the court after a petition under section 602 is sustained. A 

court order to place a child in foster care must not be used as punishment. 

 

(33) “Reasonable efforts” or “reasonable services” means those efforts made or services 

offered or provided by the county welfare agency or probation department to 

prevent or eliminate the need for removing the child, or to resolve the issues that 

led to the child’s removal in order for the child to be returned home, or to finalize 

the permanent placement of the child. 

 

(34) “Relative” means: 

 

(A) An adult who is related to the child by blood, adoption, or affinity within the 

fifth degree of kinship. This term includes: 

 

(i) A parent, sibling, grandparent, aunt, uncle, nephew, niece, great-

grandparent, great-aunt or -uncle (grandparents’ sibling), first cousin, 

great-great-grandparent, great-great-aunt or -uncle (great-grandparents’ 

sibling), first cousin once removed (parents’ first cousin), and great-

great-great-grandparent; 

 

(ii) A stepparent or stepsibling; and 

 

(iii) The spouse or domestic partner of any of the persons described in 

subparagraphs (A)(i) and (ii), even if the marriage or partnership was 

terminated by death or dissolution; or 

 

(B) An extended family member as defined by the law or custom of an Indian 

child’s tribe. (25 U.S.C. § 1903(2).) 
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(35) “Removal” means a court order that takes away the care, custody, and control of a 

dependent child or ward from the child’s parent or guardian, and places the care, 

custody, and control of the child with the court, under the supervision of the agency 

responsible for the administration of child welfare or the county probation 

department. 

 

(36) “Section” means a section of the Welfare and Institutions Code unless stated 

otherwise. 

 

(37) “Sibling group” means two or more children related to each other by blood, 

adoption, or affinity through a common legal or biological parent. 

 

(38) “Social study,” in section 300, 601, or 602 proceedings, means any written report 

provided to the court and all parties and counsel by the social worker or probation 

officer in any matter involving the custody, status, or welfare of a child in a 

dependency or wardship proceeding. 

 

(39) “Social worker,” in section 300 proceedings, means an employee of the county 

child welfare agency and includes a probation officer performing the child welfare 

duties. 

 

(40) “Subdivision” means a subdivision of the rule in which the term appears. 

 

(41) “Transition dependent” means a ward of the court at least 17 years and five months 

of age but not yet 18 years of age who is subject to the court’s transition 

jurisdiction under section 450. 

 

(42) “Transition jurisdiction” means the juvenile court’s jurisdiction over a child or 

nonminor described in Welfare and Institutions Code section 450. 

 

(43) “Transitional independent living case plan” means a child’s case plan submitted for 

the last review hearing held before he or she turns 18 years of age or a nonminor 

dependent’s case plan, developed with the child or nonminor dependent and 

individuals identified as important to him or her, signed by the child or nonminor 

dependent and updated every six months, that describes the goals and objectives of 

how the child or nonminor will make progress in the transition to living 

independently and assume incremental responsibility for adult decision making; the 

collaborative efforts between the child or nonminor dependent and the social 

worker, probation officer, or Indian tribe and the supportive services as described in 

the Transitional Independent Living Plan (TILP) to ensure the child’s or nonminor 

dependent’s active and meaningful participation in one or more of the eligibility 

criteria described in subdivision (b) of section 11403; the child or nonminor 
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dependent’s appropriate supervised placement setting; the child or nonminor 

dependent’s permanent plan for  transition to living independently; and the steps 

the social worker, probation officer, or Indian tribe is taking to ensure the child or 

nonminor dependent achieves permanence, including maintaining or obtaining 

permanent connections to caring and committed adults, as set forth in paragraph 

(16) of subdivision (f) of section 16501.1. 

 

(44) “Transitional Independent Living Plan” means the written unique, individualized 

service delivery plan for a child or nonminor mutually agreed upon by the child or 

nonminor and the social worker or probation officer that identifies the child’s or 

nonminor’s current level of functioning, emancipation goals, and the specific skills 

needed to prepare the child or nonminor to live independently upon leaving foster 

care. 

 

(45) “Tribal customary adoption” means adoption by and through the tribal custom, 

traditions, or law of an Indian child’s tribe as defined in Welfare and Institutions 

Code section 366.24 and to which a juvenile court may give full faith and credit 

under 366.26(e)(2). Termination of parental rights is not required to effect a tribal 

customary adoption. 

 

(46) “Youth” means a person who is at least 14 years of age and not yet 21 years of age. 

 

Rule 5.502 amended effective January 1, 2021; adopted as rule 1401 effective January 1, 1990; 

previously amended and renumbered as rule 5.502 effective January 1, 2007; previously 

amended effective July 1, 1992, July 1, 1997, January 1, 1998, January 1, 1999, January 1, 2001, 

July 1, 2002, January 1, 2003, January 1, 2008, July 1, 2010, January 1, 2011, January 1, 2012, 

July 1, 2012, January 1, 2014, and January 1, 2016. 

 

Rule 5.504.  Judicial Council forms 

 

(a) Explanation of Judicial Council legal forms 

 

Rules 1.30–1.37 and 2.131–2.134 apply to Judicial Council legal forms, including 

forms applicable to the juvenile court. 

 

(Subd (a) amended effective January 1, 2007; repealed and adopted effective January 1, 

2001.) 

 

(b) Electronically produced forms 

 

The forms applicable to juvenile court may be produced entirely by computer, 

word-processor printer, or similar process, or may be produced by the California 
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State Department of Social Services Child Welfare Systems Case Management 

System. 

 

(Subd (b) amended effective July 1, 2006; adopted as subd (c) effective July 1, 1991; 

amended and relettered effective January 1, 2001; previously amended effective January 1, 

1993, January 1, 1998, and January 1, 2006.) 

 

(c) Implementation of new and revised mandatory forms 

 

To help implement mandatory Judicial Council juvenile forms: 

 

(1) New and revised mandatory forms produced by computer, word-processor 

printer, or similar process must be implemented within one year of the 

effective date of the form. During that one-year period the court may 

authorize the use of a legally accurate alternative form, including any existing 

local form or the immediate prior version of the Judicial Council form. 

 

(2) A court may produce court orders in any form or format as long as: 

 

(A) The document is substantively identical to the mandatory Judicial 

Council form it is modifying; 

 

(B) Any electronically generated form is identical in both language and 

legally mandated elements, including all notices and advisements, to 

the mandatory Judicial Council form it is modifying; 

 

(C) The order is an otherwise legally sufficient court order, as provided in 

rule 1.31(g), concerning orders not on Judicial Council mandatory 

forms; and 

 

(D) The court sends written notice of its election to change the form or 

format of the mandatory form to the Family and Juvenile Law Advisory 

Committee and submits additional informational reports as requested 

by the committee. 

 

(Subd (c) amended effective January 1, 2019; adopted effective January 1, 2006; 

previously amended effective January 1, 2007, January 1, 2012, and January 1, 2017.) 

 

Rule 5.504 amended effective January 1, 2019; adopted as rule 1402 effective January 1, 1991; 

previously amended and renumbered effective January 1, 2007; previously amended effective 

July 1, 1991, January 1, 1992, July 1, 1992, January 1, 1993, January 1, 1994, January 1, 1998, 

January 1, 2001, January 1, 2006, July 1, 2006, January 1, 2012, and January 1, 2017. 
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Rule 5.505.  Juvenile dependency court performance measures  

 

(a) Purpose  

 

The juvenile dependency court performance measures and related procedures set 

forth in this rule are intended to: 

 

(1) Protect abused and neglected children by assisting courts in promoting 

children’s placement in safe and permanent homes, enhancing their well-

being and that of their families, and ensuring that all participants receive 

timely and fair treatment; 

 

(2) Assist trial courts in meeting the mandated timelines for dependency 

hearings, securing due process for all litigants, and, in collaboration with the 

child welfare agency, improving safety, permanency, and well-being 

outcomes for children and families under the jurisdiction of the juvenile 

dependency court; and 

 

(3) Assist courts in making well-informed resource allocation decisions. 

 

(b) Performance measures 

 

Detailed definitions of the performance measures and descriptions of the methods 

for producing the performance measures in accordance with (c)(2) and (3) are 

contained in the Judicial Council–approved Implementation Guide to Juvenile 

Dependency Court Performance Measures. 

 

The juvenile dependency court performance measures are: 

 

(1) Hearing timeliness: 

 

(A) Percentage of children for whom the initial hearing is completed within 

the statutory time frame following the filing of the initial petition; 

 

(B) Percentage of children for whom the jurisdictional hearing is completed 

within the statutory time frame following the initial hearing; 

 

(C) Percentage of children for whom the disposition hearing is completed 

within the statutory time frame following the finding of jurisdiction; 

 

(D) Percentage of children for whom a 3-month or other interim review 

hearing is held; 
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(E) Percentage of children for whom the 6-month review hearing is 

completed within 6 months of the date the child entered foster care; 

 

(F) Percentage of children for whom the 12-month permanency hearing is 

completed within 12 months of the date the child entered foster care; 

 

(G) Percentage of children for whom the 18-month review hearing is 

completed within 18 months of the date of original protective custody; 

 

(H) Percentage of children for whom the first section 366.26 hearing is 

completed within 120 days of the termination of reunification services; 

 

(I) Percentage of children whose postpermanency hearing is completed 

within 6 months of the section 366.26 hearing or the last 

postpermanency hearing; 

 

(J) Percentage of children in long-term foster care whose subsequent 

section 366.26 hearing is completed within 12 months of the previous 

section 366.26 hearing; 

 

(K) Percentage of children whose adoption is finalized within 180 days 

after termination of parental rights; 

 

(L) Median time from disposition or section 366.26 hearing to order 

establishing guardianship; 

 

(M) Percentage of children for whom the first and subsequent 

postpermanency review hearings are completed within the statutory 

time frame; 

 

(N) Percentage of hearings delayed by reasons for delay and hearing type; 

 

(O) Median time from filing of original petition to implementation of a 

permanent plan by permanent plan type; and 

 

(P) Median time from filing of original petition to termination of 

jurisdiction by reason for termination of jurisdiction. 

 

(2) Court procedures and due process: 

 

(A) Percentage of cases in which all hearings are heard by one judicial 

officer; 
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(B) Percentage of cases in which all parties and other statutorily entitled 

individuals are served with a copy of the original petition; 

 

(C) Percentage of hearings in which notice is given to all statutorily entitled 

parties and individuals within the statutory time frame; 

 

(D) Percentage of hearings in which child or parents are present if 

statutorily entitled to be present; 

 

(E) Percentage of hearings in which a judicial inquiry is made when a child 

10 years of age or older is not present at hearing; 

 

(F) Percentage of hearings in which other statutorily entitled individuals 

who are involved in the case (e.g., CASA volunteers, caregivers, de 

facto parents, others) are present; 

 

(G) Percentage of cases in which legal counsel for parents, children, and the 

child welfare agency are present at every hearing; 

 

(H) Point at which children and parents are assigned legal counsel; 

 

(I) Percentage of cases in which legal counsel for children or parents 

changes; 

 

(J) Percentage of cases in which no reunification services are ordered and 

reasons; 

 

(K) Percentage of cases for which youth have input into their case plans; 

and 

 

(L) Cases in compliance with the requirements of the Indian Child Welfare 

Act (ICWA). 

 

(3) Child safety in the child welfare system: 

 

(A) Percentage of children who are not victims of another substantiated 

maltreatment allegation within 6 and 12 months after the maltreatment 

incident that led to the filing of the initial petition; and 

 

(B) For all children served in foster care during the year, percentage of 

children who were not victims of substantiated maltreatment by a foster 

parent or facility staff member. 
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(4) Child permanency: 

 

(A) Percentage of children reunified in less than 12 months; 

 

(B) Percentage of children who were reunified but reentered foster care 

within 12 months; 

 

(C) Percentage of children who were discharged from foster care to a 

finalized adoption within 24 months; 

 

(D) Percentage of children in foster care who were freed for adoption; 

 

(E) Percentage of children in long-term foster care who were discharged to 

a permanent home before their 18th birthdays; 

 

(F) Of children discharged to emancipation or aging out of foster care, 

percentage who were in foster care 3 years or longer;  

 

(G) Percentage of children with multiple foster-care placements; 

 

(5) Child and family well-being: 

 

(A) Percentage of children 14 years of age or older with current transitional 

independent living plans; 

 

(B) Percentage of children for whom a section 391 termination of 

jurisdiction hearing was held; 

 

(C) Percentage of section 391 termination of jurisdiction hearings that did 

not result in termination of jurisdiction and reasons jurisdiction did not 

terminate; 

 

(D) Percentage of youth present at section 391 termination of jurisdiction 

hearing with judicial confirmation of receipt of all services and 

documents mandated by section 391(b)(1–5); 

 

(E) Percentage of children placed with all siblings who are also under court 

jurisdiction, as appropriate; 

 

(F) Percentage of children placed with at least one but not all siblings who 

are also under court jurisdiction, as appropriate; 
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(G) For children who have siblings under court jurisdiction but are not 

placed with all of them, percentage of cases in which sibling visitation 

is not ordered and reasons; 

 

(H) Percentage of cases in which visitation is not ordered for parents and 

reasons; 

 

(I) Number of visitation orders for adults other than parents and siblings, 

(e.g., grandparents, other relatives, extended family members, others) 

as appropriate; 

 

(J) Number of cases in which the court has requested relative-finding 

efforts from the child welfare agency; 

 

(K) Percentage of children placed with relatives; 

 

(L) For children 10 years of age or older and in foster care for at least 6 

months, percentage for whom the court has inquired whether the social 

worker has identified persons important to the child; and 

 

(M) For children 10 years of age or older in foster care for at least 6 months, 

percentage for whom the court has made orders to enable the child to 

maintain relationships with persons important to that child. 

 

(c) Data collection 

 

(1) California’s Court Case Management System (CCMS) family and juvenile 

law module must be capable of collecting the data described in the 

Implementation Guide to Juvenile Dependency Court Performance Measures 

in order to calculate the performance measures and to produce performance 

measure reports. 

 

(2) Before implementation of the CCMS family and juvenile law module, each 

local court must collect and submit to the Judicial Council the subset of 

juvenile dependency data described in (b) and further delineated in the 

Implementation Guide to Juvenile Dependency Court Performance Measures 

that it is reasonably capable of collecting and submitting with its existing 

court case management system and resources. 

 

(3) On implementation of the CCMS family and juvenile law module in a local 

court, and as the necessary data elements become electronically available, the 

local court must collect and submit to the Judicial Council the juvenile 

dependency data described in (b) and further delineated in the 
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Implementation Guide to Juvenile Dependency Court Performance 

Measures. For the purposes of this subdivision, “implementation of the 

CCMS family and juvenile law module” in a local court means that the 

CCMS family and juvenile law module has been deployed in that court, is 

functioning, and has the ability to capture the required data elements and that 

local court staff has been trained to use the system. 

 

(Subd (c) amended effective January 1, 2016.) 

 

(d) Use of data and development of measures before CCMS implementation 

 

Before CCMS implementation, the Judicial Council must: 

 

(1) Establish a program to assist the local courts in collecting, preparing, 

analyzing, and reporting the data required by this rule; 

 

(2) Establish a procedure to assist the local courts in submitting the required data 

to the Judicial Council; 

 

(3) Use the data submitted under (c)(2) to test and refine the detailed definitions 

of the performance measures and descriptions of the methods for producing 

the performance measures described in the Implementation Guide to Juvenile 

Dependency Court Performance Measures; 

 

(4) Consult with local courts about the accuracy of the data submitted under 

(c)(2). After such consultation, use data to generate aggregate data reports on 

performance measures, consistent with section 16543, while not disclosing 

identifying information about children, parents, judicial officers, and other 

individuals in the dependency system; and 

 

(5) Assist the courts in using the data to achieve improved outcomes for children 

and families in the dependency system, make systemic improvements, and 

improve resource allocation decisions. 

 

(Subd (d) amended effective January 1, 2016.) 

 

(e) Use of data after CCMS implementation 

 

On implementation of CCMS, the Judicial Council must: 

 

(1) Use the data submitted under (c)(3) to conduct ongoing testing, refining, and 

updating of the information in the Implementation Guide to Juvenile 

Dependency Court Performance Measures;  
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(2) Use the data submitted under (c)(3) to generate aggregate data reports on 

performance measures, consistent with section 16543, while not disclosing 

identifying information about children, parents, judicial officers, and other 

individuals in the dependency system; 

 

(3) Upon the request of any local court, extract data from the system and prepare 

county-level reports to meet data reporting requirements; and 

 

(4) Assist the courts in using the data to achieve improved outcomes for children 

and families in the dependency system, make systemic improvements, and 

improve resource allocation decisions. 

 

(Subd (e) amended effective January 1, 2016.) 

 

Rule 5.505 amended effective January 1, 2016; adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

The juvenile dependency court performance measures and related procedures set forth in this rule 

fulfill the requirements of the Child Welfare Leadership and Accountability Act of 2006 (Welf. & 

Inst. Code, §§ 16540–16545). 

 

Consistent with section 16545, the Child Welfare Council and the secretary of the California 

Health and Human Services Agency were consulted in adopting these performance measures. The 

appropriate court technology groups have also been consulted. 

 

The Implementation Guide to Juvenile Dependency Court Performance Measures is a companion 

publication to this rule, approved by the Judicial Council. 

 

It is anticipated that the Judicial Council will update the Implementation Guide to Juvenile 

Dependency Court Performance Measures, as appropriate, to stay current with Court Case 

Management System (CCMS) requirements, local court needs, and the most recent versions of 

the relevant state and federal child welfare measures. Proposed updates other than those that are 

purely technical will be circulated for public comment prior to publication. 

 

 

Chapter 2.  Commencement of Juvenile Court Proceedings 

 

Rule 5.510.  Proper court; determination of child’s residence; exclusive jurisdiction 

Rule 5.512.  Joint assessment procedure 

Rule 5.514.  Intake; guidelines 

Rule 5.516.  Factors to consider 
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Rule 5.518.  Court-connected child protection/dependency mediation 

Rule 5.520.  Filing the petition; application for petition 

Rule 5.522.  Remote filing 

Rule 5.524.  Form of petition; notice of hearing 

Rule 5.526.  Citation to appear; warrants of arrest; subpoenas 

 

 

Rule 5.510.  Proper court; determination of child’s residence; exclusive jurisdiction 

 

(a) Proper court (§§ 327, 651) 

 

The proper court in which to commence proceedings to declare a child a dependent 

or ward of the court is the juvenile court in the county: 

 

(1) In which the child resides; 

 

(2) In which the child is found; or 

 

(3) In which the acts take place or the circumstances exist that are alleged to 

bring the child within the provisions of section 300 or 601 or 602. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Determination of residence—general rule (§ 17.1) 

 

Unless otherwise provided in the juvenile court law or in these rules, the residence 

of a child must be determined under section 17.1. 

 

(c) Exclusive jurisdiction (§§ 304, 316.2, 726.4) 

 

(1) Once a petition has been filed under section 300, the juvenile court has 

exclusive jurisdiction of the following: 

 

(A) All issues regarding custody and visitation of the child, including legal 

guardianship; and 

 

(B) All issues and actions regarding the parentage of the child under rule 

5.635 and Family Code section 7630. 

 

(2) Once a petition has been filed under section 601 or 602, the juvenile court has 

exclusive jurisdiction to hear an action filed under Family Code section 7630. 
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(Subd (c) amended effective January 1, 2021; adopted effective January 1, 1999; 

previously amended effective January 1, 2007, and January 1, 2015.) 

 

Rule 5.510 amended effective January 1, 2021; adopted as rule 1403 effective January 1, 1991; 

previously amended effective January 1, 

 

 

Rule 5.512.  Joint assessment procedure 

 

(a) Joint assessment requirement (§ 241.1) 

 

Whenever a child appears to come within the description of section 300 and either 

section 601 or section 602, the responsible child welfare and probation departments 

must conduct a joint assessment to determine which status will serve the best 

interest of the child and the protection of society. 

 

(1) The assessment must be completed as soon as possible after the child comes 

to the attention of either department. 

 

(2) Whenever possible, the determination of status must be made before any 

petition concerning the child is filed. 

 

(3) The assessment report need not be prepared before the petition is filed but 

must be provided to the court for the hearing as stated in (e). 

 

(4) If a petition has been filed, on the request of the child, parent, guardian, or 

counsel, or on the court’s own motion, the court may set a hearing for a 

determination under section 241.1 and order that the joint assessment report 

be made available as required in (f). 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Proceedings in same county 

 

If the petition alleging jurisdiction is filed in a county in which the child is already 

a dependent or ward, the child welfare and probation departments in that county 

must assess the child under a jointly developed written protocol and prepare a joint 

assessment report to be filed in that county. 

 

(Subd (b) amended effective January 1, 2007.) 
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(c) Proceedings in different counties 

 

If the petition alleging jurisdiction is filed in one county and the child is already a 

dependent or ward in another county, a joint assessment must be conducted by the 

responsible departments of each county. If the departments cannot agree on which 

will prepare the joint assessment report, then the department in the county where 

the petition is to be filed must prepare the joint assessment report. 

 

(1) The joint assessment report must contain the recommendations and reasoning 

of both the child welfare and the probation departments. 

 

(2) The report must be filed at least 5 calendar days before the hearing on the 

joint assessment in the county where the second petition alleging 

jurisdictional facts under sections 300, 601, or 602 has been filed. 

 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Joint assessment report 

 

The joint assessment report must contain the joint recommendation of the probation 

and child welfare departments if they agree on the status that will serve the best 

interest of the child and the protection of society, or the separate recommendation 

of each department if they do not agree. The report must also include: 

 

(1) A description of the nature of the referral; 

 

(2) The age of the child; 

 

(3) The history of any physical, sexual, or emotional abuse of the child; 

 

(4) The prior record of the child’s parents for abuse of this or any other child; 

 

(5) The prior record of the child for out-of-control or delinquent behavior; 

 

(6) The parents’ cooperation with the child’s school; 

 

(7) The child’s functioning at school; 

 

(8) The nature of the child’s home environment; 

 

(9) The history of involvement of any agencies or professionals with the child 

and his or her family; 
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(10) Any services or community agencies that are available to assist the child and 

his or her family; 

 

(11) A statement by any counsel currently representing the child; and 

 

(12) A statement by any CASA volunteer currently appointed for the child. 

 

(Subd (d) amended effective January 1, 2007.) 

 

(e) Hearing on joint assessment 

 

If the child is detained, the hearing on the joint assessment report must occur as 

soon as possible after or concurrent with the detention hearing, but no later than 15 

court days after the order of detention and before the jurisdictional hearing. If the 

child is not detained, the hearing on the joint assessment must occur before the 

jurisdictional hearing and within 30 days of the date of the petition. The juvenile 

court must conduct the hearing and determine which type of jurisdiction over the 

child best meets the child’s unique circumstances. 

 

(Subd (e) amended effective January 1, 2007.) 

 

(f) Notice and participation 

 

At least 5 calendar days before the hearing, notice of the hearing and copies of the 

joint assessment report must be provided to the child, the child’s parent or 

guardian, all attorneys of record, any CASA volunteer, and any other juvenile court 

having jurisdiction over the child. The notice must be directed to the judicial officer 

or department that will conduct the hearing. 

 

(Subd (f) amended effective January 1, 2007.) 

 

(g) Conduct of hearing 

 

All parties and their attorneys must have an opportunity to be heard at the hearing. 

The court must make a determination regarding the appropriate status of the child 

and state its reasons on the record or in a written order. 

 

(h) Notice of decision after hearing 

 

Within 5 calendar days after the hearing, the clerk of the juvenile court must 

transmit the court’s findings and orders to any other juvenile court with current 

jurisdiction over the child. 
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(i) Local protocols 

 

On or before January 1, 2004, the probation and child welfare departments of each 

county must adopt a written protocol for the preparation of joint assessment reports, 

including procedures for resolution of disagreements between the probation and 

child welfare departments, and submit a copy to the Judicial Council. 

 

Rule 5.512 amended and renumbered effective January 1, 2007; adopted as rule 1403.5 effective 

January 1, 2003. 

 

Rule 5.514.  Intake; guidelines 

 

(a) Role of juvenile court 

 

It is the duty of the presiding judge of the juvenile court to initiate meetings and 

cooperate with the probation department, welfare department, prosecuting attorney, 

law enforcement, and other persons and agencies performing an intake function. 

The goal of the intake meetings is to establish and maintain a fair and efficient 

intake program designed to promote swift and objective evaluation of the 

circumstances of any referral and to pursue an appropriate course of action. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Purpose of intake program 

 

The intake program must be designed to: 

 

(1) Provide for settlement at intake of: 

 

(A) Matters over which the juvenile court has no jurisdiction; 

 

(B) Matters in which there is insufficient evidence to support a petition; and 

 

(C) Matters that are suitable for referral to a nonjudicial agency or program 

available in the community; 

 

(2) Provide for a program of informal supervision of the child under sections 301 

and 654; and 

 

(3) Establish a process for a judge to witness the consent of the parent or Indian 

custodian to a placement of an Indian child under section 16507.4(b) before a 

judge in accordance with section 16507.4(b)(3) that ensures the placement is 

consistent with the federal Indian Child Welfare Act and corresponding state 
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law and all of the rights and protections of the Indian parent are respected, 

using Agreement of Parent or Indian Custodian to Temporary Custody of 

Indian Child (form ICWA-101). This process must ensure that the witnessing 

of the consent is scheduled within 72 hours of the request having been made. 

The original completed Agreement of Parent or Indian Custodian to 

Temporary Custody of Indian Child (form ICWA-101) must be retained by 

the court with a copy to the agency; and 

 

(4) Provide for the commencement of proceedings in the juvenile court only 

when necessary for the welfare of the child or protection of the public. 

 

(Subd (b) amended effective January 1, 2021; previously amended effective January 1, 

1995, January 1, 2007.) 

 

(c) Investigation at intake (§§ 309, 652.5) 

 

The probation officer or the social worker must conduct an investigation and 

determine whether: 

 

(1) The matter should be settled at intake by: 

 

(A) Taking no action; 

 

(B) Counseling the child and any others involved in the matter; or 

 

(C) Referring the child, the child’s family, and any others involved to other 

agencies and programs in the community for the purpose of receiving 

services to prevent or eliminate the need for removal; 

 

(2) A program of informal supervision should be undertaken for not more than 

six months under section 301 or 654; or 

 

(3) A petition should be filed under section 300 or 601, or the prosecuting 

attorney should be requested to file a petition under section 602. 

 

(Subd (c) amended effective January 1, 2007; previously amended effective January 1, 

1994, January 1, 1995, and January 1, 2001.) 

 

(d) Mandatory referrals to the prosecuting attorney (§ 653.5) 

 

Notwithstanding (c), the probation officer must refer to the prosecuting attorney, 

within 48 hours, all affidavits requesting that a petition be filed under section 602 if 

it appears to the probation officer that: 
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(1) The child, regardless of age: 

 

(A) Is alleged to have committed an offense listed in section 707(b); 

 

(B) Has been referred for the sale or possession for sale of a controlled 

substance under chapter 2 of division 10 of the Health and Safety Code; 

 

(C) Has been referred for a violation of Health and Safety Code section 

11350 or 11377 at a school, or for a violation of Penal Code sections 

245.5, 626.9, or 626.10; 

 

(D) Has been referred for a violation of Penal Code section 186.22; 

 

(E) Has previously been placed on informal supervision under section 654; 

or 

 

(F) Has been referred for an alleged offense in which restitution to the 

victim exceeds $1,000; 

 

(2) The child was 16 years of age or older on the date of the alleged offense and 

the referral is for a felony offense; or 

 

(3) The child was under 16 years of age on the date of the alleged offense and the 

referral is not the first referral for a felony offense. 

 

 Except for the offenses listed in (1)(C), the provisions of this subdivision do 

not apply to narcotics and drug offenses listed in Penal Code section 1000. 

 

(Subd (d) amended effective January 1, 2007; previously amended effective January 1, 

1994, and January 1, 1995.) 

 

(e) Informal supervision (§§ 301, 654) 

 

(1) If the child is placed on a program of informal supervision for not more than 

six months under section 301, the social worker may file a petition at any 

time during the six-month period. If the objectives of a service plan under 

section 301 have not been achieved within six months, the social worker may 

extend the period up to an additional six months, with the consent of the 

parent or guardian. 

 

(2) If a child is placed on a program of informal supervision for not more than 

six months under section 654, the probation officer may file a petition under 
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section 601, or request that the prosecuting attorney file a petition under 

section 602, at any time during the six-month period, or within 90 days 

thereafter. If a child on informal supervision under section 654 has not 

participated in the specific programs within 60 days, the probation officer 

must immediately file a petition under section 601, or request that the 

prosecuting attorney file one under section 602, unless the probation officer 

determines that the interests of the child and the community can be 

adequately protected by continuing under section 654. 

 

(Subd (e) amended effective January 1, 2007; previously amended effective January 1, 

1995.) 

 

Rule 5.514 amended effective January 1, 2021; adopted as rule 1404 effective January 1, 1991; 

previously amended effective January 1, 1994, January 1, 1995, and January 1, 2001; previously 

amended and renumbered as effective January 1, 2007. 

 

Rule 5.516.  Factors to consider 

 

(a) Settlement at intake (§ 653.5) 

 

In determining whether a matter not described in rule 5.514(d) should be settled at 

intake, the social worker or probation officer must consider: 

 

(1) Whether there is sufficient evidence of a condition or conduct to bring the 

child within the jurisdiction of the court; 

 

(2) If the alleged condition or conduct is not considered serious, whether the 

child has previously presented significant problems in the home, school, or 

community; 

 

(3) Whether the matter appears to have arisen from a temporary problem within 

the family that has been or can be resolved; 

 

(4) Whether any agency or other resource in the community is available to offer 

services to the child and the child’s family to prevent or eliminate the need to 

remove the child from the child’s home; 

 

(5) The attitudes of the child, the parent or guardian, and any affected persons; 

 

(6) The age, maturity, and capabilities of the child; 

 

(7) The dependency or delinquency history, if any, of the child; 
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(8) The recommendation, if any, of the referring party or agency; and 

 

(9) Any other circumstances that indicate that settling the matter at intake would 

be consistent with the welfare of the child and the protection of the public. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 

2001.) 

 

(b) Informal supervision 

 

In determining whether to undertake a program of informal supervision of a child 

not described by rule 5.514(d), the social worker or probation officer must 

consider: 

 

(1) If the condition or conduct is not considered serious, whether the child has 

had a problem in the home, school, or community that indicates that some 

supervision would be desirable; 

 

(2) Whether the child and the parent or guardian seem able to resolve the matter 

with the assistance of the social worker or probation officer and without 

formal court action; 

 

(3) Whether further observation or evaluation by the social worker or probation 

officer is needed before a decision can be reached; 

 

(4) The attitudes of the child and the parent or guardian; 

 

(5) The age, maturity, and capabilities of the child; 

 

(6) The dependency or delinquency history, if any, of the child; 

 

(7) The recommendation, if any, of the referring party or agency; 

 

(8) The attitudes of affected persons; and 

 

(9) Any other circumstances that indicate that a program of informal supervision 

would be consistent with the welfare of the child and the protection of the 

public. 

 

(Subd (b) amended effective January 1, 2007.) 
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(c) Filing of petition 

 

In determining whether to file a petition under section 300 or 601 or to request the 

prosecuting attorney to file a petition under section 602, the social worker or 

probation officer must consider: 

 

(1) Whether any of the statutory criteria listed in rules 5.770 and 5.772 relating to 

the fitness of the child are present; 

 

(2) Whether the alleged conduct would be a felony; 

 

(3) Whether the alleged conduct involved physical harm or the threat of physical 

harm to person or property; 

 

(4) If the alleged condition or conduct is not serious, whether the child has had 

serious problems in the home, school, or community that indicate that formal 

court action is desirable; 

 

(5) If the alleged condition or conduct is not serious, whether the child is already 

a ward or dependent of the court; 

 

(6) Whether the alleged condition or conduct involves a threat to the physical or 

emotional health of the child; 

 

(7) Whether a chronic, serious family problem exists after other efforts to resolve 

the problem have been made; 

 

(8) Whether the alleged condition or conduct is in dispute and, if proven, 

whether court-ordered disposition appears desirable; 

 

(9) The attitudes of the child and the parent or guardian; 

 

(10) The age, maturity, and capabilities of the child; 

 

(11) Whether the child is on probation or parole; 

 

(12) The recommendation, if any, of the referring party or agency; 

 

(13) The attitudes of affected persons; 

 

(14) Whether any other referrals or petitions are pending; and 
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(15) Any other circumstances that indicate that the filing of a petition is necessary 

to promote the welfare of the child or to protect the public. 

 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Certification to juvenile court 

 

Copies of the certification, the accusatory pleading, any police reports, and the 

order of a superior court, certifying that the accused person was under the age of 18 

on the date of the alleged offense, must immediately be delivered to the clerk of the 

juvenile court. 

 

(1) On receipt of the documents, the clerk must immediately notify the probation 

officer, who must immediately investigate the matter to determine whether to 

commence proceedings in juvenile court. 

 

(2) If the child is under the age of 18 and is in custody, the child must 

immediately be transported to the juvenile detention facility. 

 

(Subd (d) amended effective January 1, 2007.) 

 

Rule 5.516 amended effective January 1, 2007; adopted as rule 1405 effective January 1, 1991; 

previously amended effective January 1, 2001. 

 

Rule 5.518.  Court-connected child protection/dependency mediation 

 

(a) Purpose (§ 350) 

 

This rule establishes mandatory standards of practice and administration for court-

connected dependency mediation services in accordance with section 350. This rule 

is intended to ensure fairness, accountability, and a high quality of service to 

children and families and to improve the safety, confidentiality, and consistency of 

dependency mediation programs statewide. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Definitions 

 

(1) “Dependency mediation” is a confidential process conducted by specially 

trained, neutral third-party mediators who have no decision-making power. 

Dependency mediation provides a nonadversarial setting in which a mediator 

assists the parties in reaching a fully informed and mutually acceptable 

resolution that focuses on the child’s safety and best interest and the safety of 
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all family members. Dependency mediation is concerned with any and all 

issues related to child protection. 

 

(2) “Safety and best interest of the child” refers to the child’s physical, 

psychological, and emotional well-being. Determining the safety and best 

interest of the child includes consideration of all of the following: 

 

(A) The preservation and strengthening of the family and family 

relationships whenever appropriate and possible; 

 

(B) The manner in which the child may be protected from the risk of future 

abuse or neglect; 

 

(C) The child’s need for safety, stability, and permanency; 

 

(D) The ongoing need of the child to cope with the issues that caused his or 

her involvement in the juvenile dependency system; 

 

(E) The child’s need for continuity of care and the effect that removal and 

subsequent placements have had, or may have, on the child; and 

 

(F) The child’s education, which includes the child’s participation, 

progress, need for assistance, cognitive development and, if applicable, 

early childhood education and care, the need for special education and 

related services, and the extent to which the child has or has had limited 

English proficiency (LEP). 

 

(3) “Safety of family members” refers to the physical, psychological, and 

emotional well-being of all family members, with consideration of the 

following: 

 

(A) The role of domestic violence in creating a perceived or actual threat 

for the victim; and 

 

(B) The ongoing need of family members to feel safe from physical, 

emotional, and psychological abuse. 

 

(4) “Differential domestic violence assessment” is a process used to assess the 

nature of any domestic violence issues in the family so that the mediator may 

conduct the mediation in such a way as to protect any victim of domestic 

violence from intimidation and to correct for power imbalances created by 

past violence and the fear of prospective violence. 
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(5) “Protocols” refer to any local set of rules, policies, and procedures developed 

and implemented by juvenile dependency mediation programs. All protocols 

must be developed in accordance with pertinent state laws, California Rules 

of Court, and local court rules. 

 

(Subd (b) amended effective January 1, 2008; previously amended effective January 1, 

2007.) 

 

(c) Responsibility for mediation services 

 

(1) Each court that has a dependency mediation program must ensure that: 

 

(A) Dependency mediators are impartial, are competent, and uphold the 

standards established by this rule; 

 

(B) Dependency mediators maintain an appropriate focus on issues related 

to the child’s safety and best interest and the safety of all family 

members; 

 

(C) Dependency mediators provide a forum for all interested persons to 

develop a plan focused on the best interest of the child, emphasizing 

family preservation and strengthening and the child’s need for 

permanency; 

 

(D) Dependency mediation services and case management procedures are 

consistent with applicable state law without compromising each party’s 

right to due process and a timely resolution of the issues; 

 

(E) Dependency mediation services demonstrate accountability by: 

 

(i) Providing for the processing of complaints about a mediator’s 

performance; and 

 

(ii) Participating in any statewide and national data-collection efforts; 

 

(F) The dependency mediation program uses an intake process that screens 

for and informs the mediator about any restraining orders, domestic 

violence, or safety-related issues affecting the child or any other party 

named in the proceedings; 

 

(G) Whenever possible, dependency mediation is conducted in the shared 

language of the participants. When the participants speak different 
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languages, interpreters, court-certified when possible, should be 

assigned to translate at the mediation session; and 

 

(H) Dependency mediation services preserve, in accordance with pertinent 

law, party confidentiality, whether written or oral, by the: 

 

(i) Storage and disposal of records and any personal information 

accumulated by the mediation program; and 

 

(ii) Management of any new child abuse reports and related 

documents. 

 

(2) Each dependency mediator must: 

 

(A) Attempt to assist the mediation participants in reaching a settlement of 

the issues consistent with preserving the safety and best interest of the 

child, first and foremost, and the safety of all family members and 

participants; 

 

(B) Discourage participants from blaming the victim and from denying or 

minimizing allegations of child abuse or violence against any family 

member; 

 

(C) Be conscious of the values of preserving and strengthening the family 

as well as the child’s need for permanency; 

 

(D) Not make any recommendations or reports of any kind to the court, 

except for the terms of any agreement reached by the parties; 

 

(E) Treat all mediation participants in a manner that preserves their dignity 

and self-respect; 

 

(F) Promote a safe and balanced environment for all participants to express 

and advocate for their positions and interests; 

 

(G) Identify and disclose potential grounds on which a mediator’s 

impartiality might reasonably be challenged through a procedure that 

allows for the selection of another mediator within a reasonable time. If 

a dependency mediation program has only one mediator and the parties 

are unable to resolve the conflict, the mediator must inform the court; 
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(H) Identify and immediately disclose to the participants any reasonable 

concern regarding the mediator’s continuing capacity to be impartial, 

so they can decide whether the mediator should withdraw or continue; 

 

(I) Promote the participants’ understanding of the status of the case in 

relation to the ongoing court process, what the case plan requires of 

them, and the terms of any agreement reached during the mediation; 

and 

 

(J) Conduct an appropriate review to evaluate the viability of any 

agreement reached, including the identification of any provision that 

depends on the action or behavior of any individual who did not 

participate in creating the agreement. 

 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Mediation process 

 

The dependency mediation process must be conducted in accordance with pertinent 

state laws, applicable rules of court, and local protocols. All local protocols must 

include the following: 

 

(1) The process by which cases are sent to mediation, including: 

 

(A) Who may request mediation; 

 

(B) Who decides which cases are to be sent to mediation; 

 

(C) Whether mediation is voluntary or mandatory; 

 

(D) How mediation appointments are scheduled; and 

 

(E) The consequences, if any, to a party who fails to participate in the 

mediation process. 

 

(2) A policy on who participates in the mediation, according to the following 

guidelines: 

 

(A) When at all possible, dependency mediation should include the direct 

and active participation of the parties, including but not limited to the 

child, the parents or legal guardian, a representative of the child 

protective agency, and, at some stage, their respective attorneys. 
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(B) The child has a right to participate in the dependency mediation process 

accompanied by his or her attorney. If the child makes an informed 

choice not to participate, then the child’s attorney may participate. If 

the child is unable to make an informed choice, then the child’s 

attorney may participate. 

 

(C) Any attorney who has not participated in the mediation must have an 

opportunity to review and agree to any proposal before it is submitted 

to the court for approval. 

 

(D) As appropriate, other family members and any guardian ad litem, 

CASA volunteer, or other involved person or professional may 

participate in the mediation. 

 

(E) A mediation participant who has been a victim of violence allegedly 

perpetrated by another mediation participant has the right to be 

accompanied by a support person. Unless otherwise invited or ordered 

to participate under the protocols developed by the court, a support 

person may not actively participate in the mediation except to be 

present as a source of emotional support for the alleged victim. 

 

(3) A method by which the mediator may review relevant case information 

before the mediation. 

 

(4) A protocol for providing mediation in cases in which domestic violence or 

violence perpetrated by any other mediation participant has, or allegedly has, 

occurred. This protocol must include specialized procedures designed to 

protect victims of domestic violence from intimidation by perpetrators. The 

protocol must also appropriately address all family violence issues by 

encouraging the incorporation of appropriate safety and treatment 

interventions in any settlement. The protocol must require: 

 

(A) A review of case-related information before commencing the 

mediation; 

 

(B) The performance of a differential domestic violence assessment to 

determine the nature of the violence, for the purposes of: 

 

(i) Assessing the ability of the victim to fully and safely participate 

and to reach a noncoerced settlement; 
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(ii) Clarifying the history and dynamics of the domestic violence 

issue in order to determine the most appropriate manner in which 

the mediation can proceed; and 

 

(iii) Assisting the parties, attorneys, and other participants in 

formulating an agreement following a discussion of appropriate 

safeguards for the safety of the child and family members; and 

 

(C) A mediation structure designed to meet the need of the victim of 

violence for safety and for full and noncoerced participation in the 

process, which structure must include: 

 

(i) An option for the victim to attend the mediation session without 

the alleged perpetrator being present; and 

 

(ii) Permission for the victim to have a support person present during 

the mediation process, whether he or she elects to be seen 

separately from or together with the alleged perpetrator. 

 

(5) An oral or written orientation that facilitates participants’ safe, productive, 

and informed participation and decision making by educating them about: 

 

(A) The mediation process, the typical participants, the range of disputes 

that may be discussed, and the typical outcomes of mediation; 

 

(B) The importance of keeping confidential all communications, 

negotiations, or settlement discussions by and between the participants 

in the course of mediation; 

 

(C) The mediator’s role and any limitations on the confidentiality of the 

process; and 

 

(D) The right of a participant who has been a victim of violence allegedly 

perpetrated by another mediation participant to be accompanied by a 

support person and to have sessions with the mediators separate from 

the alleged perpetrator. 

 

(6) Protocols related to the inclusion of children in the mediation, including a 

requirement that the mediator explain in an age-appropriate way the 

mediation process to a participating child. The following information must be 

explained to the child: 

 

(A) How the child may participate in the mediation; 
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(B) What occurs during the mediation process; 

 

(C) The role of the mediator; 

 

(D) What the child may realistically expect from the mediation, and the 

limits on his or her ability to affect the outcome;  

 

(E) Any limitations on the confidentiality of the process; 

 

(F) The child’s right to be accompanied, throughout the mediation, by his 

or her attorney and other support persons; and 

 

(G) The child’s right to leave the mediation session if his or her emotional 

or physical well-being is threatened. 

 

(7) Policy and procedures for scheduling follow-up mediation sessions. 

 

(8) A procedure for suspending or terminating the process if the mediator 

determines that mediation cannot be conducted in a safe or an appropriately 

balanced manner or if any party is unable to participate in an informed 

manner for any reason, including fear or intimidation. 

 

(9) A procedure for ensuring that each participant clearly understands any 

agreement reached during the mediation, and a procedure for presenting the 

agreement to the court for its approval. This procedure must include the 

requirement that all parties and the attorneys who participate in the agreement 

review and approve it and indicate their agreement in writing before its 

submission to the court. 

 

(Subd (d) amended effective January 1, 2007; previously amended effective January 1, 

2005.) 

 

(e) Education, experience, and training requirements for dependency mediators 

 

Dependency mediators must meet the following minimum qualifications: 

 

(1) Possession of one or more of the following: 

 

(A) A master’s or doctoral degree in psychology, social work, marriage and 

family therapy, conflict resolution, or another behavioral science 

substantially related to family relationships, family violence, child 
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development, or conflict resolution from an accredited college or 

university; or 

 

(B) A juris doctorate or bachelor of laws degree; 

 

(2) At least two years of experience as an attorney, a referee, a judicial officer, a 

mediator, or a child welfare worker in juvenile dependency court, or at least 

three years of experience in mediation or counseling, preferably in a setting 

related to juvenile dependency or domestic relations; and 

 

(3) Completion of at least 40 hours of initial dependency mediation training 

before or within 12 months of beginning practice as a dependency mediator. 

Currently practicing dependency mediators must complete the required 40 

hours of initial training by January 1, 2006. The training must cover the 

following subject areas as they relate to the practice of dependency 

mediation: 

 

(A) Multiparty, multi-issue, multiagency, and high-conflict cases, 

including: 

 

(i) The roles and participation of parents, other family members, 

children, attorneys, guardians ad litem, children’s caregivers, the 

child welfare agency staff, CASA volunteers, law enforcement, 

mediators, the court, and other involved professionals and 

interested participants in the mediation process; 

 

(ii) The impact that the mediation process can have on a child’s 

well-being, and when and how to involve the child in the process; 

 

(iii) The methods to help parties collaboratively resolve disputes and 

jointly develop plans that consider the needs and best interest of 

the child; 

 

(iv) The disclosure, recantation, and denial of child abuse and 

neglect; 

 

(v) Adult mental health issues; and 

 

(vi) The rights to educational and developmental services recognized 

or established by state and federal law and strategies for 

appropriately addressing the individual needs of persons with 

disabilities; 
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(B) Physical and sexual abuse, exploitation, emotional abuse, 

endangerment, and neglect of children, and the impacts on children, 

including safety and treatment issues related to child abuse, neglect, 

and family violence; 

 

(C) Family violence, its relevance to child abuse and neglect, and its effects 

on children and adult victims, including safety and treatment issues 

related to child abuse, neglect, and family violence; 

 

(D) Substance abuse and its impact on children; 

 

(E) Child development and its relevance to child abuse, neglect, and child 

custody and visitation arrangements; 

 

(F) Juvenile dependency and child welfare systems, including dependency 

law; 

 

(G) Interfamilial relationships and the psychological needs of children, 

including, but not limited to: 

 

(i) The effect of removal or nonremoval of children from their 

homes and family members; and 

 

(ii) The effect of terminating parental rights; 

 

(H) The effect of poverty on parenting and familial relationships; 

 

(I) Awareness of differing cultural values, including cross-generational 

cultural issues and local demographics; 

 

(J) An overview of the special needs of dependent children, including their 

educational, medical, psychosocial, and mental health needs; and 

 

(K) Available community resources and services for dealing with domestic 

and family violence, substance abuse, and housing, educational, 

medical, and mental health needs for families in the juvenile 

dependency system. 

 

(Subd (e) amended effective January 1, 2014; previously amended effective January 1, 

2005, January 1, 2007, and January 1, 2008.) 
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(f) Substitution for education or experience 

 

The court, on a case-by-case basis, may approve substitution of experience for the 

education, or education for the experience, required by (e)(1) and (e)(2). 

 

(Subd (f) amended effective January 1, 2007.) 

 

(g) Continuing education requirements for mediators 

 

In addition to the 40 hours of training required by (e)(3), all dependency mediators, 

mediation supervisors, program coordinators and directors, volunteers, interns, and 

paraprofessionals must participate in at least 12 hours per year of continuing 

instruction designed to enhance dependency mediation practice, skills, and 

techniques, including at least 4 hours specifically related to the issue of family 

violence. 

 

(Subd (g) amended effective January 1, 2007.) 

 

(h) Volunteers, interns, or paraprofessionals 

 

Dependency mediation programs may use volunteers, interns, or paraprofessionals 

as mediators, but only if they are supervised by a professional mediator who is 

qualified to act as a professional dependency mediator as described in (e). They 

must meet the training and continuing education requirements in (e)(3) and (g) 

unless they co-mediate with another professional who meets the requirements of 

this rule. They are exempt from meeting the education and experience requirements 

in (e)(1) and (e)(2). 

 

(Subd (h) amended effective January 1, 2007.)  

 

(i) Education and training providers 

 

Only education and training acquired from eligible providers meet the requirements 

of this rule. “Eligible providers” includes the Judicial Council and may include 

educational institutions, professional associations, professional continuing 

education groups, public or private for-profit or not-for-profit groups, and court-

connected groups. 

 

(1) Eligible providers must: 

 

(A) Ensure that the training instructors or consultants delivering the 

education and training programs either meet the requirements of this 

rule or are experts in the subject matter; 
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(B) Monitor and evaluate the quality of courses, curricula, training, 

instructors, and consultants; 

 

(C) Emphasize the importance of focusing dependency mediations on the 

health, safety, welfare, and best interest of the child; 

 

(D) Develop a procedure to verify that participants complete the education 

and training program; and 

 

(E) Distribute a certificate of completion to each person who has completed 

the training. The certificate must document the number of hours of 

training offered, the number of hours the person completed, the dates of 

the training, and the name of the training provider. 

 

(2) Effective July 1, 2005, all education and training programs must be approved 

by Judicial Council staff in consultation with the Family and Juvenile Law 

Advisory Committee. 

 

(Subd (i) amended effective January 1, 2016; adopted effective January 1, 2005; 

previously amended effective January 1, 2007.) 

 

(j) Ethics/standards of conduct 

 

Mediators must: 

 

(1) Meet the standards of the applicable code of ethics for court employees. 

 

(2) Maintain objectivity, provide information to and gather information from all 

parties, and be aware of and control their own biases. 

 

(3) Protect the confidentiality of all parties, including the child. Mediators must 

not release information or make any recommendations about the case to the 

court or to any individual except as required by statute (for example, the 

requirement to make mandatory child abuse reports or reports to authorities 

regarding threats of harm or violence). Any limitations to confidentiality 

must be clearly explained to all mediation participants before any substantive 

issues are discussed in the mediation session. 

 

(4) Maintain the confidential relationship between any family member or the 

child and his or her treating counselor, including the confidentiality of any 

psychological evaluations. 
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(5) Decline to provide legal advice. 

 

(6) Consider the health, safety, welfare, and best interest of the child and the 

safety of all parties and other participants in all phases of the process and 

encourage the formulation of settlements that preserve these values. 

 

(7) Operate within the limits of their training and experience and disclose any 

limitations or bias that would affect their ability to conduct the mediation. 

 

(8) Not require the child to state a preference for placement. 

 

(9) Disclose to the court, to any participant, and to the participant’s attorney any 

conflicts of interest or dual relationships, and not accept any referral except 

by court order or the parties’ stipulation. In the event of a conflict of interest, 

the mediator must suspend mediation and meet and confer in an effort to 

resolve the conflict of interest either to the satisfaction of all parties or 

according to local court rules. The court may order mediation to continue 

with another mediator or offer the parties an alternative method of resolving 

the issues in dispute. 

 

(10) Not knowingly assist the parties in reaching an agreement that would be 

unenforceable for a reason such as fraud, duress, illegality, overreaching, 

absence of bargaining ability, or unconscionability. 

 

(11) Protect the integrity of the mediation process by terminating the mediation 

when a party or participant has no genuine interest in resolving the dispute 

and is abusing the process. 

 

(12) Terminate any session in which an issue of coercion, inability to participate, 

lack of intention to resolve the issues at hand, or physical or emotional abuse 

during the mediation session is involved. 

 

(Subd (j) amended effective January 1, 2007; adopted as subd (i); previously relettered 

effective January 1, 2005.) 

 

Rule 5.518 amended effective January 1, 2016; adopted as rule 1405.5 effective January 1, 2004; 

previously amended and renumbered as rule 5.518 effective January 1, 2007; previously 

amended effective January 1, 2005, January 1, 2008, and January 1, 2014. 
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Rule 5.520. Filing the petition; application for petition 

 

(a) Discretion to file (§§ 325, 650) 

 

Except as provided in sections 331, 364, 604, 653.5, 654, and 655, the social 

worker or probation officer has the sole discretion to determine whether to file a 

petition under section 300 and 601. The prosecuting attorney has the sole discretion 

to file a petition under section 602. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Filing the petition (§§ 325, 650) 

 

A proceeding in juvenile court to declare a child a dependent or a ward of the court 

is commenced by the filing of a petition. 

 

(1) In proceedings under section 300, the social worker must file the petition; 

 

(2) In proceedings under section 601, the probation officer must file the petition; 

and 

 

(3) In proceedings under section 602, the prosecuting attorney must file the 

petition. The prosecuting attorney may refer the matter back to the probation 

officer for appropriate action. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Application for petition (§§ 329, 331, 653, 653.5, 655) 

 

Any person may apply to the social worker or probation officer to commence 

proceedings. The application must be in the form of an affidavit alleging facts 

showing the child is described in sections 300, 601, or 602. The social worker or 

probation officer must proceed under sections 329, 653, or 653.5. The applicant 

may seek review of a decision not to file a petition by proceeding under section 331 

or 655. 

 

(Subd (c) amended effective January 1, 2007.) 

 

Rule 5.520 amended and renumbered effective January 1, 2007; adopted as rule 1406 effective 

January 1, 1991. 
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Rule 5.522.  Remote filing 

 

(a) Applicability and definitions 

 

(1) This rule applies to juvenile court proceedings in courts that permit fax or 

electronic filing by local rule. 

 

(2) As used in this rule, “fax,” “fax transmission,” “fax machine,”  and “fax 

filing” are defined in rule 2.301. A fax machine also includes any electronic 

device capable of receiving a fax transmission, as defined in rule 2.301. 

 

(3) As used in this rule, “electronic filing” is defined in rule 2.250. Rule 2.250 

also defines other terms used in this rule related to electronic filing, such as 

“document,” “electronic filer,” and “electronic filing service provider.” 

 

(Subd (a) amended effective January 1, 2019; previously amended effective January 1, 

2007, and January 1, 2015.) 

 

 

(b) Electronic filing 

 

A court may allow for the electronic filing of documents in juvenile proceedings in 

accordance with section 212.5. 

 

(Subd (b) amended effective January 1, 2019; adopted effective January 1, 2015.) 

 

(c) Fax filing 

 

(1) Juvenile court documents that may be filed by fax 

 

The following documents may be filed in juvenile court by the use of a fax 

machine: petitions filed under sections 300, 342, 387, 388, 601, 602, 777, and 

778. Other documents may be filed by the use of a fax machine if permitted 

by local rule as specified in (a). 

 

(2) Persons and agencies that may file by fax 

 

Only the following persons and agencies may file documents by the use of a 

fax machine, as stated in (c)(1): 

 

(A) Any named party to the proceeding; 

 

(B) Any attorney of record in the proceeding; 
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(C) The county child welfare department; 

 

(D) The probation department; 

 

(E) The office of the district attorney; 

 

(F) The office of the county counsel; and 

 

(G) A Court Appointed Special Advocate (CASA) volunteer appointed in 

the case.; and 

 

(H) An Indian tribe. 

 

(3) Procedures for fax filing 

 

A person described in (c)(2) may file by fax directly to any juvenile court that 

has provided for fax filing by local rule. The local rule or other written 

instruction must provide the fax telephone number or numbers for filings and 

the business hours during which fax filings will be accepted. 

 

(4) Mandatory cover sheet 

 

A fax filing must be accompanied by Fax Filing Cover Sheet (form JV-520). 

The cover sheet must be the first page of the transferred document. The court 

is not required to retain or file a copy of the cover sheet. 

 

(5) Signatures 

 

Notwithstanding any provision of law to the contrary, a signature produced 

by fax transmission is an original signature. 

 

(6) Confidentiality requirements 

 

To secure the confidentiality of the documents subject to filing by fax, the 

following procedures are required: 

 

(A) The clerk’s office designated to receive such documents must have 

either a separate fax machine dedicated solely to the receipt of the 

documents described in (c)(1) or a fax machine that is set up with a 

protocol to preserve the confidentiality of the documents described in 

(c)(1); and 
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(B) Any document received for fax filing must be filed or submitted to the 

court immediately on receipt and must not be placed or stored where 

anyone not entitled to access may examine it. 

 

(Subd (c) amended effective January 1, 2021; previously subd (b)-(g); previously amended 

effective January 1, 2007; previously adopted and amended effective January 1, 2015.) 

 

Rule 5.522 amended effective January 1, 2021; adopted as rule 1406.5 effective January 1, 1999; 

previously amended and renumbered effective January 1, 2007; previously amended effective 

January 1, 2015, and January 1, 2019. 

 

Rule 5.523.  Electronic service (§ 212.5) 

 

(a) Electronic service—General provisions  

 

(1) Electronic service is authorized only if the court and county agencies required 

to serve in juvenile court permit electronic service. 

 

(2) Unless otherwise provided by law, a document in a juvenile court matter may 

be served electronically as prescribed by Code of Civil Procedure section 

1010.6 and in accordance Welfare and Institutions Code section 212.5. 

 

(3) If the noticing entity knows or should know that a child or nonminor who has 

consented to electronic service is in custody at the time that a notice will 

issue, the entity must also provide service of the notice by first-class mail. 

 

(b) Consent to electronic service by a child, age 10 to 15 

 

Electronic service is permitted on a child who is 10 to 15 years of age only upon 

express consent of the child and the child's attorney by completing the appropriate 

Judicial Council form.  

 

(c) Consent to electronic service by a child, age 16 or 17 

 

Electronic service is permitted on a child who is 16 or 17 years of age only if the 

child, after consultation with his or her attorney, expressly consents by completing 

the appropriate Judicial Council form. 

 

(d) Required consultation with attorney for child, age 16 or 17 

 

In a consultation with a child who is 16 or 17 years old and who seeks to consent to 

electronic service in a juvenile matter, the child’s attorney must discuss and 

encourage the child to consider the following: 
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(1) Whether the child has regular and reliable access to a means of electronic 

communication for purposes of communication regarding his or her case; 

 

(2) The importance of maintaining confidentiality and what means of electronic 

communication the child intends to use to communicate about his or her case 

and whether it is private and secure; and 

 

(3) Whether the child understands his or her rights with respect to the provision 

and withdrawal of consent to electronic service. 

 

(e) Required notification to child, age 16 or 17 

 

In addition to the required factors for consideration in consultation described in (d), 

the child’s attorney must also notify the child who seeks to provide consent to 

electronic service of the following: 

 

(1) Electronic service of medical or psychological documentation related to a 

child is prohibited, with the exception of the summary required under 

Welfare and Institutions Code section 16010 when included as part of a 

required report to the court. 

 

(2) Electronic service on a party or other person is permitted only if the party or 

other person has expressly consented, as provided in Code of Civil Procedure 

section 1010.6.  

 

(3) A party or other person may subsequently withdraw his or her consent to 

electronic service by completing the appropriate Judicial Council form. 

 

Rule 5.523 adopted effective January 1, 2019. 

 

Rule 5.524.  Form of petition; notice of hearing 

 

(a) Form of petition—dependency (§§ 332, 333) 

 

The petition to declare a child a dependent of the court must be verified and may be 

dismissed without prejudice if not verified. The petition must contain the 

information stated in section 332. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 

1995, and January 1, 2006.) 
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(b) Form of petition—delinquency (§§ 656, 656.1, 656.5, 661)  

 

The petition to declare a child a ward of the court must be verified and may be 

dismissed without prejudice if not verified. The petition must contain the 

information stated in sections 656, 656.1, 656.5, 661, and, if applicable, the intent 

to aggregate other offenses under section 726. 

 

(Subd (b) amended effective January 1, 2007; adopted effective January 1, 2006.) 

 

(c) Use of forms 

 

Dependency petitions must be filed on a Judicial Council form. The filing party 

must use Juvenile Dependency Petition (Version One) (form JV-100) with the 

Additional Children Attachment (Juvenile Dependency Petition) (form JV-101(A)) 

when appropriate, or Juvenile Dependency Petition (Version Two) (form JV-110) 

as prescribed by local rule or practice. Rules 1.31 and 1.35 govern the use of 

mandatory and optional forms, respectively. 

 

(Subd (c) amended effective January 1, 2019; adopted as subd (b); previously amended 

and relettered effective January 1, 2006; previously amended effective January 1, 2007.) 

 

(d) Amending the petition (§§ 348, 678) 

 

Chapter 8 of title 6 of part 2 of the Code of Civil Procedure, beginning at section 

469, applies to variances and amendments of petitions and proceedings in the 

juvenile court. 

 

(Subd (d) amended and relettered effective January 1, 2006; adopted as subd (c).) 

 

(e) Notice of hearing—dependency (§§ 290.1, 290.2, 297, 338) 

 

(1) When the petition is filed, the probation officer or social worker must serve a 

notice of hearing under section 290.1, with a copy of the petition attached. 

On filing of the petition, the clerk must issue and serve notice as prescribed in 

section 290.2, along with a copy of the petition. CASA volunteers are entitled 

to the same notice as stated in sections 290.1 and 290.2. Notice under 

sections 290.1 and 290.2 may not be served electronically. 

 

(2) If the county and the court choose to allow notice by electronic service of 

hearings under sections 291–295, the court must develop a process for 

obtaining consent from persons entitled to notice that complies with section 

212.5 and ensures that notice can be effectuated according to statutory 

timelines. 
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(Subd (e) amended effective July 1, 2019; adopted as subd (d); previously amended and 

relettered effective January 1, 2006; previously amended effective January 1, 2007, and 

July 1, 2016.) 

 

(f) Notice of hearing—delinquency (§§ 630, 630.1, 658, 659, 660) 

 

(1) Immediately after the filing of a petition to detain a child, the probation 

officer or the prosecuting attorney must issue and serve notice as prescribed 

in section 630.  

 

(2) When a petition is filed, the clerk must issue and serve a notice of hearing in 

accordance with sections 658, 659, and 660 with a copy of the petition 

attached. 

 

(3) After reasonable notification by counsel representing the child, or 

representing the child’s parents or guardian, the clerk must notify such 

counsel of the hearings as prescribed in section 630.1. 

 

(Subd (f) amended effective January 1, 2019; adopted effective January 1, 2006; 

previously amended effective January 1, 2007.) 

 

(g) Waiver of service (§§ 290.2, 660) 

 

A person may waive service of notice by a voluntary appearance noted in the 

minutes of the court, or by a written waiver of service filed with the clerk. 

 

(Subd (g) amended and relettered effective January 1, 2006; adopted as subd (h).) 

 

(h) Oral notice (§§ 290.1, 630) 

 

Notice required by sections 290.1 and 630 may be given orally. The social worker 

or probation officer must file a declaration stating that oral notice was given and to 

whom. 

 

(Subd (h) amended effective January 1, 2007; adopted as subd (j); previously amended and 

relettered effective January 1, 2006.) 

 

Rule 5.524 amended effective January 1, 2019; adopted as rule 1407 effective January 1, 1991; 

previously amended effective January 1, 1992, January 1, 1995, January 1, 2001, January 1, 

2006, and July 1, 2016; previously amended and renumbered as rule 5.524 effective January 1, 

2007. 
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Rule 5.526. Citation to appear; warrants of arrest; subpoenas 

 

(a) Citation to appear (§§ 338, 661) 

 

In addition to the notice required under rule 5.524, the court may issue a citation 

directing a parent or guardian to appear at a hearing as specified in section 338 or 

661. 

 

(Subd (a) amended effective January 1, 2019; previously amended effective January 1, 

2006, and January 1, 2007.) 

 

(b) Warrant of arrest (§§ 339, 662) 

 

The court may order a warrant of arrest to issue against the parent, guardian, or 

present custodian of the child as specified in section 339 or 662. 

 

(Subd (b) amended effective January 1, 2019.) 

 

(c) Protective custody or warrant of arrest for child (§§ 340, 663) 

 

The court may order a protective custody warrant or a warrant of arrest for a child 

as specified in section 340 or 663. 

 

(Subd (c) amended effective January 1, 2019.) 

 

(d) Subpoenas (§§ 341, 664) 

 

On the court’s own motion or at the request of the petitioner, child, parent, 

guardian, or present caregiver, the clerk must issue subpoenas as specified in 

section 341 or 664. 

 

(Subd (d) amended effective January 1, 2019; previously amended effective January 1, 

2006.) 

 

Rule 5.526 amended effective January 1, 2019; adopted as rule 1408 effective January 1, 1991; 

previously amended effective January 1, 2006; previously amended and renumbered effective 

January 1, 2007. 

 

Chapter 3.  General Conduct of Juvenile Court Proceedings 

 

Rule 5.530.  Persons present 

Rule 5.531.  Appearance by telephone (§ 388; Pen. Code § 2625) 

Rule 5.532.  Court reporter; transcripts 
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Rule 5.534.  General provisions—all proceedings 

Rule 5.536.  General provisions—proceedings held before referees 

Rule 5.538.  Conduct of proceedings held before a referee not acting as a temporary 

judge 

Rule 5.540.  Orders of referees not acting as temporary judges 

Rule 5.542.  Rehearing of proceedings before referees 

Rule 5.544.  Prehearing motions (§ 700.1) 

Rule 5.546.  Prehearing discovery 

Rule 5.548.  Granting immunity to witnesses 

Rule 5.550.  Continuances 

Rule 5.552.  Confidentiality of records (§§ 827, 827.12, 828) 

Rule 5.553.  Juvenile case file of a deceased child 

Rule 5.555.  Hearing to consider termination of juvenile court jurisdiction over a 

nonminor—dependents or wards of the juvenile court in a foster care placement and 

nonminor dependents (§§ 224.1(b), 303, 366.31, 391, 451, 452, 607.2, 607.3, 16501.1 

(g)(16)) 

 

 

Rule 5.530.  Persons present 

 

(a) Separate session; restriction on persons present (§§ 345, 675) 

 

All juvenile court proceedings must be heard at a special or separate session of the 

court, and no other matter may be heard at that session. No person on trial, awaiting 

trial, or accused of a crime, other than a parent, de facto parent, guardian, or 

relative of the child, may be present at the hearing, except while testifying as a 

witness. 

 

(Subd (a) amended effective January 1, 2005.) 

 

(b) Persons present 

 

The following persons are entitled to be present: 

 

(1) The child or nonminor dependent; 

 

(2) All parents, de facto parents, Indian custodians, and guardians of the child or, 

if no parent or guardian resides within the state or their places of residence 

are not known, any adult relative residing within the county or, if none, the 

adult relative residing nearest the court; 

 

(3) Counsel representing the child or the parent, de facto parent, guardian, adult 

relative, or Indian custodian or the tribe of an Indian child; 
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(4) The probation officer or social worker; 

 

(5) The prosecuting attorney, as provided in (c) and (d); 

 

(6) Any CASA volunteer; 

 

(7) In a proceeding described by rule 5.480, a representative of the Indian child’s 

tribe; 

 

(8) The court clerk; 

 

(9) The official court reporter, as provided in rule 5.532; 

 

(10) At the court’s discretion, a bailiff; and 

 

(11) Any other persons entitled to notice of the hearing under sections 290.1 and 

290.2. 

 

(Subd (b) amended effective July 1, 2013; previously amended effective January 1, 1995, 

January 1, 1997, January 1, 2005, January 1, 2007, and January 1, 2012.) 

 

(c) Presence of prosecuting attorney—section 601–602 proceedings (§ 681) 

 

In proceedings brought under section 602, the prosecuting attorney must appear on 

behalf of the people of the State of California. In proceedings brought under section 

601, the prosecuting attorney may appear to assist in ascertaining and presenting 

the evidence if: 

 

(1) The child is represented by counsel; and 

 

(2) The court consents to or requests the prosecuting attorney’s presence, or the 

probation officer requests and the court consents to the prosecuting attorney’s 

presence. 

 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Presence of petitioner’s attorney—section 300 proceedings (§ 317) 

 

In proceedings brought under section 300, the county counsel or district attorney 

must appear and represent the petitioner if the parent or guardian is represented by 

counsel and the juvenile court requests the attorney’s presence. 
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(Subd (d) amended effective January 1, 2007.) 

 

(e) Others who may be admitted (§§ 346, 676, 676.5) 

 

Except as provided below, the public must not be admitted to a juvenile court 

hearing. The court may admit those whom the court deems to have a direct and 

legitimate interest in the case or in the work of the court. 

 

(1) If requested by a parent or guardian in a hearing under section 300, and 

consented to or requested by the child, the court may permit others to be 

present. 

 

(2) In a hearing under section 602: 

 

(A) If requested by the child and a parent or guardian who is present, the 

court may admit others. 

 

(B) Up to two family members of a prosecuting witness may attend to 

support the witness, as authorized by Penal Code section 868.5. 

 

(C) Except as provided in section 676(b), members of the public must be 

admitted to hearings concerning allegations of the offenses stated in 

section 676(a). 

 

(D) A victim of an offense alleged to have been committed by the child 

who is the subject of the petition, and up to two support persons chosen 

by the victim, are entitled to attend any hearing regarding the offense. 

 

(E) Any persons, including the child, may move to exclude a victim or a 

support person and must demonstrate a substantial probability that 

overriding interests will be prejudiced by the presence of the individual 

sought to be excluded. On such motion, the court must consider 

reasonable alternatives to the exclusion and must make findings as 

required under section 676.5. 

 

(Subd (e) amended effective January 1, 2007; previously amended effective January 1, 

2001.) 
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(f) Participation of incarcerated parent in dependency proceedings (§§ 290.1–294, 

316.2, 349, 361.5(e); Pen. Code § 2625) 

 

The incarcerated parent of a child on behalf of whom a petition under section 300 

has been filed may appear and participate in dependency proceedings as provided 

in this subdivision. 

 

(1) Notice must be sent to an incarcerated parent of a detention hearing under 

section 319 as required by sections 290.1 and 290.2; a jurisdictional hearing 

under section 355 or a dispositional hearing under section 358 or 361 as 

required by section 291; a review hearing under section 366.21, 366.22, or 

366.25 as required by section 293; or a permanency planning hearing under 

section 366.26 as required by section 294. 

 

(A) Notice to an incarcerated parent of a jurisdictional hearing, a 

dispositional hearing, or a section 366.26 permanency planning hearing 

at which termination of parental rights is at issue must inform the 

incarcerated parent of his or her right to be physically present at the 

hearing and explain how the parent may secure his or her presence or, 

if he or she waives the right to be physically present, appearance and 

participation. 

 

(B) Notice to an incarcerated parent of a detention hearing, a review 

hearing, or any other hearing in a dependency proceeding must inform 

the incarcerated parent of his or her options for requesting physical or 

telephonic appearance at and participation in the hearing. 

 

(C) The county welfare department must use the prisoner location system 

developed by the Department of Corrections and Rehabilitation to 

facilitate timely and effective notice of hearings to incarcerated parents. 

 

(2) The court must order an incarcerated parent’s temporary removal from the 

institution where he or she is confined and production before the court at the 

time appointed for any jurisdictional hearing held under section 355 or 

dispositional hearing held under section 358 or 361, and any permanency 

planning hearing held under section 366.26 in which termination of parental 

rights is at issue. 

 

(3) For any other hearing in a dependency proceeding, including but not limited 

to a detention hearing or a review hearing, the court may order the temporary 

removal of the incarcerated parent from the institution where he or she is 

confined and the parent’s production before the court at the time appointed 

for that hearing. 
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(4) No hearing described in (2) may be held without the physical presence of the 

incarcerated parent and the parent’s attorney unless the court has received: 

 

(A) A knowing waiver of the right to be physically present signed by the 

parent; or 

 

(B) A declaration, signed by the person in charge of the institution in which 

the parent is incarcerated, or his or her designated representative, 

stating that the parent has, by express statement or action, indicated an 

intent not to be physically present at the hearing. 

 

(5) When issuing an order under (2) or (3), the court must require that Order for 

Prisoner’s Appearance at Hearing Affecting Parental Rights (form JV-450) 

and a copy of Prisoner’s Statement Regarding Appearance at Hearing 

Affecting Parental Rights (form JV-451) be attached to the notice of hearing 

and served on the parent, the parent’s attorney, the person in charge of the 

institution, and the sheriff’s department of the county in which the order is 

issued by the person responsible for giving notice of the hearing at issue not 

less than 15 days before the date of the hearing. 

 

(6) The court may, at the request of any party or on its own motion, permit an 

incarcerated parent, who has waived his or her right to be physically present 

at a hearing described in (2) or who has not been ordered to appear before the 

court, to appear and participate in a hearing by videoconference consistent 

with the requirements of rule 5.531. If video technology is not available, the 

court may permit the parent to appear by telephone consistent with the 

requirements of rule 5.531. The court must inform the parent that, if no 

technology complying with rule 5.531 is available, the court may proceed 

without his or her appearance and participation. 

 

(7) The presiding judge of the juvenile court in each county should convene 

representatives of the county welfare department, the sheriff’s department, 

parents’ attorneys, and other appropriate entities to develop: 

 

(A) Local procedures or protocols to ensure an incarcerated parent’s 

notification of, transportation to, and physical presence at court 

hearings involving proceedings affecting his or her child as required or 

authorized by Penal Code section 2625 and this rule unless he or she 

has knowingly waived the right to be physically present; and 

 

(B) Local procedures or protocols, consistent with (f)(6) and rule 5.531, to 

facilitate the appearance and participation by videoconference or 
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telephone of an incarcerated parent who has knowingly waived the 

right to be physically present. 

 

(Subd (f) adopted effective January 1, 2012.) 

 

Rule 5.530 amended effective July 1, 2013; adopted as rule 1410 effective January 1, 1990; 

previously amended and renumbered effective January 1, 2007; previously amended effective 

January 1, 1995, January 1, 1997, January 1, 2001, January 1, 2005, and January 1, 2012. 

 

Rule 5.531.  Appearance by telephone (§ 388; Pen. Code § 2625) 

 

(a) Application 

 

Subdivisions (b) and (c) of this rule are suspended from January 1, 2022, to July 1, 

2023. During that time, the applicable provisions in rule 3.672 govern remote 

appearances and proceedings in juvenile court. The standards in (b) apply to any 

appearance or participation in court by telephone, videoconference, or other digital 

or electronic means authorized by law. 

 

(Subd (a) amended effective January 1, 2022.) 

 

(b) Standards for local procedures or protocols 

 

Local procedures or protocols must be developed to ensure the fairness and 

confidentiality of any proceeding in which a party is permitted by statute, rule of 

court, or judicial discretion to appear by telephone. These procedures or protocols 

must, at a minimum: 

 

 

(1) Allow an Indian child’s tribe to appear by telephone or other computerized 

remote means at no charge in accordance with rule 5.482(g). The method of 

appearance may be determined by the court consistent with court capacity 

and contractual obligations, and taking account of the capacity of the tribe, as 

long as a method of effective remote appearance and participation sufficient 

to allow the tribe to fully exercise its rights is provided; 

 

(2) Ensure that the party appearing by telephone can participate in the hearing in 

real time, with no delay in aural or, if any, visual transmission or reception; 

 

(3) Ensure that the statements of participants are audible to all other participants 

and court staff and that the statements made by a participant are identified as 

being made by that participant; 
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(4) Ensure that the proceedings remain confidential as required by law; 

 

(5) Establish a deadline of no more than three court days before the proceeding 

for notice to the court by the party or party’s attorney (if any) of that party’s 

intent to appear by telephone, and permit that notice to be conveyed by any 

method reasonably calculated to reach the court, including telephone, fax, or 

other electronic means; 

 

(6) Permit the party, on a showing of good cause, to appear by telephone even if 

he or she did not provide timely notice of intent to appear by telephone; 

 

(7) Permit a party to appear in person for a proceeding at the time and place for 

which the proceeding was noticed, even if that party had previously notified 

the court of an intent to appear by telephone; 

 

(8) Ensure that any hearing at which a party appears by telephone is recorded and 

reported to the same extent and in the same manner as if he or she had been 

physically present; 

 

(9) Ensure that the party appearing by telephone is able to communicate 

confidentially with his or her attorney (if any) during the proceeding and 

provide timely notice to all parties of the steps necessary to secure 

confidential communication; and 

 

(10) Provide for the development of the technological capacity to accommodate 

appearances by telephone that comply with the requirements of this rule. 

 

(Subd (b) amended effective January 1, 2021.) 

 

(c) No independent right 

 

Nothing in this rule confers on any person an independent right to appear by 

telephone, videoconference, or other electronic means in any proceeding. 

 

Rule 5.531 amended effective January 1, 2022; adopted effective January 1, 2012; previously 

amended effective January 1, 2021. 
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Rule 5.532.  Court reporter; transcripts 

 

(a) Hearing before judge (§§ 347, 677) 

 

If the hearing is before a judge or a referee acting as a temporary judge by 

stipulation, an official court reporter or other authorized reporting procedure must 

record all proceedings. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Hearing before referee (§§ 347, 677) 

 

If the hearing is before a referee not acting as a temporary judge, the judge may 

direct an official court reporter or other authorized reporting procedure to record all 

proceedings. 

 

(c) Preparation of transcript (§§ 347, 677) 

 

If directed by the judge or if requested by a party or the attorney for a party, the 

official court reporter or other authorized transcriber must prepare a transcript of 

the proceedings within such reasonable time after the hearing as the judge 

designates and must certify that the proceedings have been correctly reported and 

transcribed. If directed by the judge, the official court reporter or authorized 

transcriber must file the transcript with the clerk of the court. 

 

(Subd (c) amended effective January 1, 2007.) 

 

Rule 5.532 amended and renumbered effective January 1, 2007; adopted as rule 1411 effective 

January 1, 1990. 

 

Rule 5.534.  General provisions—all proceedings 

 

(a) De facto parents 

 

On a sufficient showing, the court may recognize the child’s present or previous 

custodian as a de facto parent and grant him or her standing to participate as a party 

in the dispositional hearing and any hearing thereafter at which the status of the 

dependent child is at issue. The de facto parent may: 

 

(1) Be present at the hearing; 

 

(2) Be represented by retained counsel or, at the discretion of the court, by 

appointed counsel; and 
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(3) Present evidence. 

 

(Subd (a) relettered effective January 1, 2017; adopted as subd (e); previously amended 

effective January 1, 2007, and January 1, 2014.) 

 

(b) Relatives 

 

(1) On a sufficient showing, the court may permit a relative of the child or youth 

to: 

 

(A) Be present at the hearing; and 

 

(B) Address the court. 

 

(2) A relative of the child has the right to submit information about the child to 

the court at any time. Written information about the child may be submitted 

to the court using Relative Information (form JV-285) or in a letter to the 

court. 

 

(3) When a relative is located through the investigation required by rule 5.637, 

the social worker or probation officer must give that relative: 

 

(A) The written notice required by section 309 or 628 and the “Important 

Information for Relatives” document as distributed in California 

Department of Social Services All County Letter No. 09-86; 

 

(B) A copy of Relative Information (form JV-285), with the county and 

address of the court, the child’s name and date of birth, and the case 

number already entered in the appropriate caption boxes by the social 

worker; and 

 

(C) A copy of Confidential Information (form JV-287). 

 

(4) When form JV-285 or a relative’s letter is received by the court, the clerk 

must provide the social worker or probation officer, all self-represented 

parties, and all attorneys with a copy of the completed form or letter. 

 

(5) When form JV-287 is received by the court, the clerk must place it in a 

confidential portion of the case file. 

 

(Subd (b) relettered effective January 1, 2017; adopted as subd (f); previously amended 

effective January 1, 2007, January 1, 2011, and January 1, 2014.) 
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(c) Right to counsel (§§ 317, 633, 634, 700) 

 

At each hearing, the court must advise any self-represented child, parent, or 

guardian of the right to be represented by counsel and, if applicable, of the right to 

have counsel appointed, subject to a claim by the court or the county for 

reimbursement as provided by law. 

 

(Subd (c) relettered effective January 1, 2017; adopted as subd (g); previously amended 

effective July 1, 2002, January 1, 2007, and January 1, 2014.) 

 

(d) Appointment of counsel (§§ 317, 353, 633, 634, 700) 

 

(1) In cases petitioned under section 300: 

 

(A) The court must appoint counsel for the child unless the court finds that 

the child would not benefit from the appointment and makes the 

findings required by rule 5.660(b); and 

 

(B) The court must appoint counsel for any parent or guardian unable to 

afford counsel if the child is placed in out-of-home care or the 

recommendation of the petitioner is for out-of-home care, unless the 

court finds the parent or guardian has knowingly and intelligently 

waived the right to counsel. 

 

(2) In cases petitioned under section 601 or 602: 

 

(A) The court must appoint counsel for any child who appears without 

counsel, unless the child knowingly and intelligently waives the right to 

counsel. If the court determines that the parent or guardian can afford 

counsel but has not retained counsel for the child, the court must 

appoint counsel for the child and order the parent or guardian to 

reimburse the county; 

 

(B) The court may appoint counsel for a parent or guardian who desires but 

cannot afford counsel; and 

 

(C) If the parent has retained counsel for the child and a conflict arises, the 

court must take steps to ensure that the child’s interests are protected. 

 

(Subd (d) relettered effective January 1, 2017; adopted as subd (h); previously amended 

effective July 1, 2002, January 1, 2007, and January 1, 2014.) 
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(e) Tribal representatives (25 U.S.C. §§ 1911, 1931–1934) 

 

The tribe of an Indian child is entitled to intervene as a party at any stage of a 

dependency proceeding concerning the Indian child. 

 

(1) The tribe may appear by counsel or by a representative of the tribe designated 

by the tribe to intervene on its behalf. When the tribe appears as a party by a 

representative of the tribe, the name of the representative and a statement of 

authorization for that individual or agency to appear as the tribe must be 

submitted to the court in the form of a tribal resolution or other document 

evidencing an official act of the tribe. 

 

(2) If the tribe of the Indian child does not intervene as a party, the court may 

permit an individual affiliated with the tribe or, if requested by the tribe, a 

representative of a program operated by another tribe or Indian organization 

to: 

 

(A) Be present at the hearing; 

 

(B) Address the court; 

 

(C) Receive notice of hearings; 

 

(D) Examine all court documents relating to the dependency case; 

 

(E) Submit written reports and recommendations to the court; and 

 

(F) Perform other duties and responsibilities as requested or approved by 

the court. 

 

(Subd (e) relettered effective January 1, 2017; adopted as subd (i) effective January 1, 

1997; previously amended effective July 1, 2002, and January 1, 2007.) 

 

(f) Appointment of educational rights holder (§§ 319, 361, 366, 366.27, 726, 727.2; 

Gov. Code, §§ 7579.5–7579.6) 

 

(1) If the court limits, even temporarily, the rights of a parent or guardian to 

make educational or developmental-services decisions for a child under rule 

5.649, the court must immediately proceed under rule 5.650 to appoint a 

responsible adult as educational rights holder for the child. 

 

(2) If a nonminor or nonminor dependent youth chooses not to make educational 

or developmental-services decisions for him- or herself or is deemed by the 



 

304 

court to be incompetent, and the court also finds that the appointment of an 

educational rights holder would be in the best interests of the youth, then the 

court must immediately proceed under rule 5.650 to appoint or continue the 

appointment of a responsible adult as educational rights holder for the youth. 

 

(Subd (f) relettered effective January 1, 2017; adopted as subd (j) effective January 1, 

2008; previously amended effective January 1, 2014.) 

 

(g) Advisement of hearing rights (§§ 301, 311, 341, 630, 702.5, 827) 

 

(1) The court must advise the child, parent, and guardian in section 300 cases, 

and the child in section 601 or section 602 cases, of the following rights: 

 

(A) The right to assert the privilege against self-incrimination; 

 

(B) The right to confront and cross-examine the persons who prepared 

reports or documents submitted to the court by the petitioner and the 

witnesses called to testify at the hearing; 

 

(C) The right to use the process of the court to bring in witnesses; and 

 

(D) The right to present evidence to the court. 

 

(2) The child, parent, guardian, and their attorneys have: 

 

(A) The right to receive probation officer or social worker reports; and 

 

(B) The right to inspect the documents used by the preparer of the report. 

 

(3) Unless prohibited by court order, the child, parent, guardian, and their 

attorneys also have the right to receive all documents filed with the court. 

 

(Subd (g) amended and relettered effective January 1, 2017; adopted as subd (i); 

previously amended effective July 1, 2002, and January 1, 2007; previously relettered as 

subd (j) effective January 1, 1997, and as subd (k) effective January 1, 2008. 

 

(h) Notice 

 

At each hearing under section 300 et seq., the court must determine whether notice 

has been given as required by law and must make an appropriate finding noted in 

the minutes. 
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(Subd (h) relettered effective January 1, 2017; adopted as subd (j); previously amended 

effective July 1, 2002, and January 1, 2007; previously relettered as subd (k) effective 

January 1, 1997, and as subd (l) effective January 1, 2008.) 

 

(i) Mailing address of parent or guardian (§ 316.1) 

 

At the first appearance by a parent or guardian in proceedings under section 300 et 

seq., the court must order each parent or guardian to provide a mailing address. 

 

(1) The court must advise that the mailing address provided will be used by the 

court, the clerk, and the social services agency for the purposes of notice of 

hearings and the mailing of all documents related to the proceedings. 

 

(2) The court must advise that until and unless the parent or guardian, or the 

attorney of record for the parent or guardian, submits written notification of a 

change of mailing address, the address provided will be used, and notice 

requirements will be satisfied by appropriate service at that address. 

 

(3) Notification of Mailing Address (form JV-140) is the preferred method of 

informing the court and the social services agency of the mailing address of 

the parent or guardian and change of mailing address. 

 

(A) The form must be delivered to the parent or guardian, or both, with the 

petition. 

 

(B) The form must be available in the courtroom, in the office of the clerk, 

and in the offices of the social services agency. 

 

(C) The form must be printed and made available in both English and 

Spanish. 

 

(Subd (i) amended effective January 1, 2019; adopted as subd (k) effective January 1, 

1994; previously relettered as subd (l) effective January 1, 1997; previously relettered as 

subd (m) effective January 1, 2008; previously relettered as subd (i) effective January 1, 

2017; previously amended effective July 1, 2002, January 1, 2007, and July 1, 2016.) 

 

(j) Electronic service address (§ 316.1) 

 

At the first appearance by a party or person before the court, each party or person 

entitled to notice who consents to electronic service under section 212.5 must 

provide the court with an electronic service address by completing the appropriate 

Judicial Council form. 

 



 

306 

(1) The court must advise the party or person entitled to notice that the electronic 

service address will be used to serve notices and documents in the case, 

unless and until the party or person notifies the court of a new electronic 

service address in writing or unless the party or person withdraws consent to 

electronic service. 

 

(2) A party or person entitled to notice may indicate his or her consent and 

provide his or her electronic service address or may withdraw his or her 

consent to electronic service or change his or her electronic service address 

by filing Electronic Service: Consent, Withdrawal of Consent, Address 

Change (Juvenile) (form EFS-005-JV/JV-141). 

 

(3) If a person under 18 years old files form EFS-005-JV/JV-141, he or she must 

ask his or her attorney or another adult to serve the document on the other 

parties and persons required to be served in the case. 

 

(4) The persons required to be served form EFS-005-JV/JV-141 are all legal 

parties to the action and their attorneys of record, including, but not limited 

to, the social services agency, the child, any parent, a legal guardian, a Court 

Appointed Special Advocate, and a guardian ad litem. In the case of an 

Indian child, the Indian custodian, if any, and the child’s tribe must be served 

pursuant to section 224.2. The judge may order service to be made on 

additional parties or persons. 

 

(Subd (j) adopted effective January 1, 2019.) 

 

(k) Caregiver notice and right to be heard (§§ 290.1–297, 366.21) 

 

For cases filed under section 300 et seq.: 

 

(1) For any child who has been removed from the home, the court must ensure 

that notice of statutory review hearings, permanency hearings, and section 

366.26 hearings has been provided to the current caregiver of the child, 

including foster parents, preadoptive parents, relative caregivers, and 

nonrelative extended family members. Notice of dispositional hearings also 

must be provided to these individuals when the dispositional hearing is 

serving as a permanency hearing under section 361.5(f). 

 

(2) The current caregiver has the right to be heard in each proceeding listed in 

paragraph (1), including the right to submit information about the child to the 

court before the hearing. Written information about the child may be 

submitted to the court using the Caregiver Information Form (form JV-290) 

or in the form of a letter to the court.  



 

307 

 

(3) At least 10 calendar days before each hearing listed in paragraph (1), the 

social worker must provide to the current caregiver: 

 

(A) A summary of his or her recommendations for disposition, and any 

recommendations for change in custody or status; 

 

(B) Caregiver Information Form (form JV-290); and 

 

(C) Instruction Sheet for Caregiver Information Form (form JV-290-

INFO). 

 

(4) If the caregiver chooses to provide written information to the court using 

form JV-290 or by letter, the caregiver must follow the procedures set forth 

below. The court may waive any element of this process for good cause. 

 

(A) If filing in person, the caregiver must bring the original document and 8 

copies to the court clerk’s office for filing no later than five calendar 

days before the hearing. 

 

(B) If filing by mail, the caregiver must mail the original document and 8 

copies to the court clerk’s office for filing no later than seven calendar 

days before the hearing. 

 

(5) When form JV-290 or a caregiver letter is received by mail the court clerk 

must immediately file it. 

 

(6) When form JV-290 or a caregiver letter is filed, the court clerk must provide 

the social worker, all unrepresented parties, and all attorneys with a copy of 

the completed form or letter immediately upon receipt. The clerk also must 

complete, file, and distribute Proof of Service—Juvenile (form JV-510). The 

clerk may use any technology designed to speed the distribution process, 

including drop boxes in the courthouse, e-mail, fax, or other electronic 

transmission, as defined in rule 2.250, to distribute the JV-290 form or letter 

and proof of service form. 

 

(Subd (k) relettered effective January 1, 2019; adopted as subd (m) effective October 1, 

2007; previously relettered as subd (n) effective January 1, 2008, and previously relettered 

as subd (j) effective January 1, 2017; previously amended effective January 1, 2016.) 

 

Rule 5.534 amended effective January 1, 2019; adopted as rule 1412 effective January 1, 1991; 

previously amended and renumbered as rule 5.534 effective January 1, 2007; previously 

amended effective January 1, 1994, July 1, 1995, January 1, 1997, January 1, 2000, July 1, 2002, 



 

308 

January 1, 2005, October 1, 2007, January 1, 2008, January 1, 2010, January 1, 2011, January 

1, 2014, January 1, 2016, July 1, 2016, and January 1, 2017. 

 

Advisory Committee Comment 

 

Because the intent of subdivision (j) is to expand access to the courts for caregivers of children in 

out-of-home care, the rule should be liberally construed. To promote caregiver participation and 

input, judicial officers are encouraged to permit caregivers to orally address the court when 

caregivers would like to share information about the child. In addition, court clerks should allow 

filings by caregivers even if the caregiver has not strictly adhered to the requirements in the rule 

regarding number of copies and filing deadlines. 

 

Rule 5.536.  General provisions—proceedings held before referees  

 

(a) Referees—appointment; powers (Cal. Const., art. VI, § 22) 

 

One or more referees may be appointed under section 247 to perform subordinate 

judicial duties assigned by the presiding judge of the juvenile court. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Referee as temporary judge (Cal. Const., art. VI, § 21) 

 

If the referee is an attorney admitted to practice in this state, the parties may 

stipulate under rule 2.816 that the referee is acting as a temporary judge with the 

same powers as a judge of the juvenile court. An official court reporter or other 

authorized reporting procedure must record all proceedings. 

 

(Subd (b) amended effective January 1, 2007.) 

 

Rule 5.536 amended and renumbered effective January 1, 2007; adopted as rule 1415 effective 

January 1, 1990. 

 

Rule 5.538.  Conduct of proceedings held before a referee not acting as a temporary 

judge 

 

(a) General conduct (§§ 248, 347, 677) 

 

Proceedings heard by a referee not acting as a temporary judge must be conducted 

in the same manner as proceedings heard by a judge, except: 

 

(1) An official court reporter or other authorized reporting procedure must record 

the proceedings if directed by the court; and 
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(2) The referee must inform the child and parent or guardian of the right to seek 

review by a juvenile court judge. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Furnishing and serving findings and order; explanation of right to review (§§ 

248, 248.5) 

 

After each hearing before a referee, the referee must make findings and enter an 

order as provided elsewhere in these rules. In each case, the referee must furnish 

and serve the findings and order and provide an explanation of the right to review 

the order in accordance with sections 248 and 248.5. 

 

(Subd (b) amended effective January 1, 2019; previously amended effective January 1, 

2007, and January 1, 2016.) 

 

Rule 5.538 amended effective January 1, 2019; adopted as rule 1416 effective January 1, 1990; 

previously amended and renumbered as rule 5.538 effective January 1, 2007; previously 

amended effective January 1, 2016. 

 

Rule 5.540.  Orders of referees not acting as temporary judges 

 

(a) Effective date of order (§ 250) 

 

Except as provided in (b) and subject to the right of review provided for in rule 

5.542, all orders of a referee become effective immediately and continue in effect 

unless vacated or modified on rehearing by order of a juvenile court judge. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Orders requiring express approval of judge (§§ 249, 251) 

 

The following orders made by a referee do not become effective unless expressly 

approved by a juvenile court judge within two court days: 

 

(1) Any order removing a child from the physical custody of the person legally 

entitled to custody; or 

 

(2) Any order the presiding judge of the juvenile court requires to be expressly 

approved. 

 

(Subd (b) amended effective January 1, 2007.) 
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(c) Finality date of order 

 

An order of a referee becomes final 10 calendar days after service of a copy of the 

order and findings under rule 5.538, if an application for rehearing has not been 

made within that time or if the judge of the juvenile court has not within the 10 

days ordered a rehearing on the judge’s own motion under rule 5.542. 

 

(Subd (c) amended effective January 1, 2007.) 

 

Rule 5.540 amended and renumbered effective January 1, 2007; adopted as rule 1417 effective 

January 1, 1990. 

 

Rule 5.542.  Rehearing of proceedings before referees 

 

(a) Application for rehearing (§ 252) 

 

An application for a rehearing of a proceeding before a referee not acting as a 

temporary judge may be made by the child, parent, or guardian at any time before 

the expiration of 10 calendar days after service of a copy of the order and findings. 

The application may be directed to all, or any specified part of, the order or 

findings and must contain a brief statement of the factual or legal reasons for 

requesting the rehearing. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) If no formal record (§ 252) 

 

A rehearing must be granted if proceedings before the referee were not recorded by 

an official court reporter or other authorized reporting procedure. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Hearing with court reporter (§ 252) 

 

If the proceedings before the referee have been recorded by an official court 

reporter or other authorized reporting procedure, the judge of the juvenile court 

may, after reading the transcript of the proceedings, grant or deny the application 

for rehearing. If the application is not denied within 20 calendar days following the 

date of receipt of the application, or within 45 calendar days if the court for good 

cause extends the time, the application must be deemed granted. 

 

(Subd (c) amended effective January 1, 2007.) 
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(d) Rehearing on motion of judge (§ 253) 

 

Notwithstanding (a), at any time within 20 court days after a hearing before a 

referee, the judge, on the judge’s own motion, may order a rehearing. 

 

(Subd (d) amended effective January 1, 2007.) 

 

(e) Hearing de novo (§ 254) 

 

Rehearings of matters heard before a referee must be conducted de novo before a 

judge of the juvenile court. A rehearing of a detention hearing must be held within 

two court days after the rehearing is granted. A rehearing of other matters heard 

before a referee must be held within 10 court days after the rehearing is granted. 

 

(Subd (e) amended effective January 1, 2007.) 

 

(f) Advisement of appeal rights—rule 5.590 

 

If the judge of the juvenile court denies an application for rehearing directed in 

whole or in part to issues arising during a contested jurisdiction hearing, the judge 

must advise, either orally or in writing, the child and the parent or guardian of all of 

the following: 

 

(1) The right of the child, parent, or guardian to appeal from the court’s 

judgment; 

 

(2) The necessary steps and time for taking an appeal; 

 

(3) The right of an indigent appellant to have counsel appointed by the reviewing 

court; and 

 

(4) The right of an indigent appellant to be provided a free copy of the transcript. 

 

(Subd (f) amended effective January 1, 2007.) 

 

Rule 5.542 amended and renumbered effective January 1, 2007; adopted as rule 1418 effective 

January 1, 1991. 
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Rule 5.544.  Prehearing motions (§ 700.1) 

 

Unless otherwise ordered or specifically provided by law, prehearing motions and 

accompanying points and authorities must, absent a waiver, be served on the child and 

opposing counsel and filed with the court: 

 

(1) At least 5 judicial days before the date the jurisdiction hearing is set to begin if the 

child is detained or the motion is one to suppress evidence obtained as a result of an 

unlawful search and seizure; or 

 

(2) At least 10 judicial days before the date the jurisdiction hearing is set to begin if the 

child is not detained and the motion is other than one to suppress evidence obtained 

as a result of an unlawful search and seizure. 

 

Prehearing motions must be specific, noting the grounds, and supported by points and 

authorities. 

 

Rule 5.544 amended and renumbered effective January 1, 2007; adopted as rule 1419 effective 

January 1, 1991. 

 

Rule 5.546.  Prehearing discovery 

 

(a) General purpose 

 

This rule must be liberally construed in favor of informal disclosures, subject to the 

right of a party to show privilege or other good cause not to disclose specific 

material or information. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Duty to disclose police reports 

 

After filing the petition, petitioner must promptly deliver to or make accessible for 

inspection and copying by the child and the parent or guardian, or their counsel, 

copies of the police, arrest, and crime reports relating to the pending matter. 

Privileged information may be omitted if notice of the omission is given 

simultaneously. 

 

(Subd (b) amended effective January 1, 2007.) 
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(c) Affirmative duty to disclose 

 

Petitioner must disclose any evidence or information within petitioner’s possession 

or control favorable to the child, parent, or guardian. 

 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Material and information to be disclosed on request 

 

Except as provided in (g) and (h), petitioner must, after timely request, disclose to 

the child and parent or guardian, or their counsel, the following material and 

information within the petitioner’s possession or control: 

 

(1) Probation reports prepared in connection with the pending matter relating to 

the child, parent, or guardian; 

 

(2) Records of statements, admissions, or conversations by the child, parent, or 

guardian; 

 

(3) Records of statements, admissions, or conversations by any alleged 

coparticipant; 

 

(4) Names and addresses of witnesses interviewed by an investigating authority 

in connection with the pending matter; 

 

(5) Records of statements or conversations of witnesses or other persons 

interviewed by an investigating authority in connection with the pending 

matter; 

 

(6) Reports or statements of experts made regarding the pending matter, 

including results of physical or mental examinations and results of scientific 

tests, experiments, or comparisons; 

 

(7) Photographs or physical evidence relating to the pending matter; and 

 

(8) Records of prior felony convictions of the witnesses each party intends to 

call. 

 

(Subd (d) amended effective January 1, 2007.) 
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(e) Disclosure in section 300 proceedings 

 

Except as provided in (g) and (h), the parent or guardian must, after timely request, 

disclose to petitioner relevant material and information within the parent’s or 

guardian’s possession or control. If counsel represents the parent or guardian, a 

disclosure request must be made through counsel. 

 

(Subd (e) amended effective January 1, 2007.) 

 

(f) Motion for prehearing discovery 

 

If a party refuses to disclose information or permit inspection of materials, the 

requesting party or counsel may move the court for an order requiring timely 

disclosure of the information or materials. The motion must specifically and clearly 

designate the items sought, state the relevancy of the items, and state that a timely 

request has been made for the items and that the other party has refused to provide 

them. Each court may by local rule establish the manner and time within which a 

motion under this subdivision must be made. 

 

(Subd (f) amended effective January 1, 2007.) 

 

(g) Limits on duty to disclose—protective orders 

 

On a showing of privilege or other good cause, the court may make orders 

restricting disclosures. All material and information to which a party is entitled 

must be disclosed in time to permit counsel to make beneficial use of them. 

 

(h) Limits on duty to disclose—excision 

 

When some parts of the materials are discoverable under (d) and (e) and other parts 

are not discoverable, the nondiscoverable material may be excised and need not be 

disclosed if the requesting party or counsel has been notified that the privileged 

material has been excised. Material ordered excised must be sealed and preserved 

in the records of the court for review on appeal. 

 

(Subd (h) amended effective January 1, 2007.) 

 

(i) Conditions of discovery 

 

An order of the court granting discovery under this rule may specify the time, 

place, and manner of making the discovery and inspection and may prescribe terms 

and conditions. Discovery must be completed in a timely manner to avoid the delay 

or continuance of a scheduled hearing. 
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(Subd (i) amended effective January 1, 2007.) 

 

(j) Failure to comply; sanctions 

 

If at any time during the course of the proceedings the court learns that a person has 

failed to comply with this rule or with an order issued under this rule, the court may 

order the person to permit the discovery or inspection of materials not previously 

disclosed, grant a continuance, prohibit a party from introducing in evidence the 

material not disclosed, dismiss the proceedings, or enter any other order the court 

deems just under the circumstances. 

 

(Subd (j) amended effective January 1, 2007.) 

 

(k) Continuing duty to disclose 

 

If subsequent to compliance with these rules or with court orders a party discovers 

additional material or information subject to disclosure, the party must promptly 

notify the child and parent or guardian, or their counsel, of the existence of the 

additional matter. 

 

(Subd (k) amended effective January 1, 2007.) 

 

Rule 5.546 amended and renumbered effective January 1, 2007; adopted as rule 1420 effective 

January 1, 1990. 

 

Rule 5.548.  Granting immunity to witnesses 

 

(a) Privilege against self-incrimination 

 

If a person is called as a witness and it appears to the court that the testimony or 

other evidence being sought may tend to incriminate the witness, the court must 

advise the witness of the privilege against self-incrimination and of the possible 

consequences of testifying. The court must also inform the witness of the right to 

representation by counsel and, if indigent, of the right to have counsel appointed. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Authority of judge to grant immunity 

 

If a witness refuses to answer a question or to produce evidence based on a claim of 

the privilege against self-incrimination, a judge may grant immunity to the witness 

under (c) or (d) and order the question answered or the evidence produced. 
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(Subd (b) amended effective January 1, 2007.) 

 

(c) Request for immunity—section 602 proceedings 

 

In proceedings under section 602, the prosecuting attorney may make a written or 

oral request on the record that the court order a witness to answer a question or 

produce evidence. The court must then proceed under Penal Code section 1324. 

 

(1) After complying with an order to answer a question or produce evidence and 

if, but for those Penal Code sections or this rule, the witness would have been 

privileged to withhold the answer given or the evidence produced, no 

testimony or other information compelled under the order or information 

directly or indirectly derived from the testimony or other information may be 

used against the witness in any criminal case, including any juvenile court 

proceeding under section 602. 

 

(2) The prosecuting attorney may request an order granting the witness use or 

transactional immunity. 

 

(Subd (c) amended effective January 1, 2007; previously amended effective January 1, 

1998.) 

 

(d) Request for immunity—section 300 or 601 proceedings 

 

In proceedings under section 300 or 601, the prosecuting attorney or petitioner may 

make a written or oral request on the record that the judge order a witness to answer 

a question or produce evidence. They may also make the request jointly. 

 

(1) If the request is not made jointly, the other party must be given the 

opportunity to show why immunity is not to be granted and the judge may 

grant or deny the request as deemed appropriate. 

 

(2) If jointly made, the judge must grant the request unless the judge finds that to 

do so would be clearly contrary to the public interest. The terms of a grant of 

immunity must be stated in the record. 

 

(3) After complying with the order and if, but for this rule, the witness would 

have been privileged to withhold the answer given or the evidence produced, 

any answer given, evidence produced, or information derived there from 

must not be used against the witness in a juvenile court or criminal 

proceeding. 
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(Subd (d) amended effective January 1, 2007.) 

 

(e) No immunity from perjury or contempt 

 

Notwithstanding (c) or (d), a witness may be subject to proceedings under the 

juvenile court law or to criminal prosecution for perjury, false swearing, or 

contempt committed in answering or failing to answer or in producing or failing to 

produce evidence in accordance with the order. 

 

(Subd (e) amended effective January 1, 2007.) 

 

Rule 5.548 amended and renumbered effective January 1, 2007; adopted as rule 1421 effective 

January 1, 1990; previously amended effective January 1, 1998. 

 

Rule 5.550.  Continuances 

 

(a) Cases petitioned under section 300 (§§ 316.2, 352, 354) 

 

(1) The court must not continue a hearing beyond the time set by statute unless 

the court determines the continuance is not contrary to the interest of the 

child. In considering the child’s interest, the court must give substantial 

weight to a child’s needs for stability and prompt resolution of custody status, 

and the damage of prolonged temporary placements. 

 

(2) Continuances may be granted only on a showing of good cause, and only for 

the time shown to be necessary. Stipulation between counsel of parties, 

convenience of parties, and pending criminal or family law matters are not in 

and of themselves good cause. 

 

(3) If a child has been removed from the custody of a parent or guardian, the 

court must not grant a continuance that would cause the disposition hearing 

under section 361 to be completed more than 60 days after the detention 

hearing unless the court finds exceptional circumstances. In no event may the 

disposition hearing be continued more than six months after the detention 

hearing. 

 

(4) In order to obtain a continuance, written notice with supporting documents 

must be filed and served on all parties at least two court days before the date 

set for hearing, unless the court finds good cause for hearing an oral motion. 

 

(5) The court must state in its order the facts requiring any continuance that is 

granted. 
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(Subd (a) amended effective July 1, 2016; previously amended effective January 1, 1999, 

July 1, 2002, and January 1, 2007.) 

 

(b) Cases petitioned under section 601 or 602 (§ 682) 

 

(1) A continuance may be granted only on a showing of good cause and only for 

the time shown to be necessary. Stipulation between counsel or parties and 

convenience of parties are not in and of themselves good cause. 

 

(2) In order to obtain a continuance, written notice with supporting documents 

must be filed and served on all parties at least two court days before the date 

set for the hearing, unless the court finds good cause for failure to comply 

with these requirements. 

 

(3) The court must state in its order the facts requiring any continuance that is 

granted. 

 

(4) If the child is represented by counsel, failure of counsel or the child to object 

to an order continuing a hearing beyond the time limit is deemed a consent to 

the continuance. 

 

(Subd (b) amended effective January 1, 2007; previously amended effective July 1, 2002.) 

 

(c) Continuances of detention hearings (§§ 319, 322, 635, 636, 638) 

 

(1) On the motion of the child, parent, or guardian, the court must continue the 

detention hearing for one court day or for a reasonable period to permit the 

moving party to prepare any relevant evidence on the issue of detention. 

Unless otherwise ordered by the court, the child must remain in custody 

pending the continued hearing. 

 

(2) At the initial detention hearing, if the court continues the hearing under (c)(1) 

or for any other reason, or sets the matter for rehearing, the court must either 

find that the continuance of the child in the parent’s or guardian’s home is 

contrary to the child’s welfare or order the child released to the custody of the 

parent or guardian. The court may enter this finding on a temporary basis, 

without prejudice to any party, and reevaluate the finding at the time of the 

continued detention hearing. 

 

(3) When the court knows or has reason to know the child is an Indian child, the 

detention hearing may not be continued beyond 30 days unless the court 

makes the findings required by section 319(e)(2). 
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(Subd (c) amended effective January 1, 2020; adopted effective January 1, 1998; 

previously amended effective July 1, 2002, and January 1, 2007.) 

 

(d) Continuances of a dispositional hearing when the court knows or has reason to 

know the child is an Indian child (§ 352(b)) 

 

(1) When the court knows or has reason to know that the case involves an Indian 

child, no continuance of a dispositional may be granted that would result in 

the hearing being held longer than 30 days after the hearing at which the 

minor was ordered removed or detained unless the court finds that there are 

exceptional circumstances requiring a continuance. 

 

(2) The absence of an opinion from a qualified expert witness must not, in and of 

itself, support a finding that exceptional circumstances exist. 

 

(Subd (d) adopted effective January 1, 2020.) 

 

Rule 5.550 amended effective January 1, 2020; adopted effective January 1, 1991; previously 

amended effective January 1, 1998, January 1, 1999,  July 1, 2002, and July 1, 2016; previously 

amended and renumbered as rule 5.550 effective January 1, 2007. 

 

 

Rule 5.552.  Confidentiality of records (§§ 827, 827.12, 828) 

 

(a) Definitions 

 

For the purposes of this rule, “juvenile case file” includes: 

 

(1) All documents filed in a juvenile court case; 

 

(2) Reports to the court by probation officers, social workers of child welfare 

services programs, and CASA volunteers; 

 

(3) Documents made available to probation officers, social workers of child 

welfare services programs, and CASA volunteers in preparation of reports to 

the court; 

 

(4) Documents relating to a child concerning whom a petition has been filed in 

juvenile court that are maintained in the office files of probation officers, 

social workers of child welfare services programs, and CASA volunteers; 

 

(5) Transcripts, records, or reports relating to matters prepared or released by the 

court, probation department, or child welfare services program; and 
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(6) Documents, video or audio tapes, photographs, and exhibits admitted into 

evidence at juvenile court hearings. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 

2001.) 

 

(b) Petition 

 

Juvenile case files may be obtained or inspected only in accordance with sections 

827, 827.12, and 828. They may not be obtained or inspected by civil or criminal 

subpoena. With the exception of those persons permitted to inspect juvenile case 

files without court authorization under sections 827 and 828, and the specific 

requirements for accessing juvenile case files provided in section 827.12(a)(1), 

every person or agency seeking to inspect or obtain juvenile case files must petition 

the court for authorization using Petition for Access to Juvenile Case File (form 

JV-570). A chief probation officer seeking juvenile court authorization to access 

and provide data from case files in the possession of the probation department 

under section 827.12(a)(2) must comply with the requirements in (e) of this rule. 

 

(1) The specific files sought must be identified based on knowledge, information, 

and belief that such files exist and are relevant to the purpose for which they 

are being sought. 

 

(2) Petitioner must describe in detail the reasons the files are being sought and 

their relevancy to the proceeding or purpose for which petitioner wishes to 

inspect or obtain the files. 

 

(Subd (b) amended effective September 1, 2020; adopted as subd (c); previously amended 

effective July 1, 1997, January 1, 2007, and January 1, 2019; previously amended and 

relettered effective January 1, 2018.) 

 

(c) Notice of petition for access 

 

(1) At least 10 days before the petition is submitted to the court, the petitioner 

must personally or by first-class mail serve  Petition for Access to Juvenile 

Case File (form JV-570), Notice of Petition for Access to Juvenile Case File 

(form JV-571), and a blank copy of Objection to Release of Juvenile Case 

File (form JV-572) on the following: 
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(A) The county counsel, city attorney, or any other attorney representing 

the petitioning agency in a dependency action if the child’s petition was 

filed under section 300; 

 

(B) The district attorney if the child’s petition was filed under section 601 

or 602; 

 

(C) The child if the child is 10 years of age or older; 

 

(D) The attorney of record for the child who remains a ward or dependent 

of the court; 

 

(E) The parents of the child if: 

 

(i) The child is under 18 years of age; or 

 

(ii) The child’s petition was filed under section 300; 

 

(F) The guardians of the child if: 

 

(i) The child is under 18 years of age; or 

 

(ii) The child’s petition was filed under section 300; 

 

(G) The probation department or child welfare agency, or both, if 

applicable; 

 

(H) The Indian child’s tribe; and 

 

(I) The child’s CASA volunteer. 

 

(2)  The petitioner must complete Proof of Service—Petition for Access to 

Juvenile Case File (form JV-569) and file it with the court. 

 

(3)  If the petitioner or the petitioner’s counsel does not know or cannot 

reasonably determine the identity or address of any of the parties in (c)(1) 

above, the clerk must: 

 

(A) Serve personally or by first-class mail to the last known address a copy 

of  Petition for Access to Juvenile Case File (form JV-570), Notice of  

Petition for Access to Juvenile Case File (form JV-571), and a blank 

copy of Objection to Release of Juvenile Case File (form JV-572); and 
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(B) Complete Proof of Service—Petition for Access to Juvenile Case File 

(form JV-569) and file it with the court. 

 

(4)  For good cause, the court may, on the motion of the person seeking the order 

or on its own motion, shorten the time for service of the petition for access. 

 

(Subd (c) amended effective September 1, 2020; adopted as subd (d); previously amended 

effective January 1, 2007, and January 1, 2009, previously amended and relettered 

effective January 1, 2018 ) 

 

(d) Procedure 

 

(1) The court must review the petition and, if petitioner does not show good 

cause, deny it summarily. 

 

(2) If petitioner shows good cause, the court may set a hearing. The clerk must 

notice the hearing to the persons and entities listed in (c)(1) above. 

 

(3) Whether or not the court holds a hearing, if the court determines that there 

may be information or documents in the records sought to which the 

petitioner may be entitled, the juvenile court judicial officer must conduct an 

in camera review of the juvenile case file and any objections and assume that 

all legal claims of privilege are asserted. 

 

(4) In determining whether to authorize inspection or release of juvenile case 

files, in whole or in part, the court must balance the interests of the child and 

other parties to the juvenile court proceedings, the interests of the petitioner, 

and the interests of the public. 

 

(5) If the court grants the petition, the court must find that the need for access 

outweighs the policy considerations favoring confidentiality of juvenile case 

files. The confidentiality of juvenile case files is intended to protect the 

privacy rights of the child. 

 

(6) The court may permit access to juvenile case files only insofar as is 

necessary, and only if petitioner shows by a preponderance of the evidence 

that the records requested are necessary and have substantial relevance to the 

legitimate need of the petitioner. 

 

(7) If, after in camera review and review of any objections, the court determines 

that all or a portion of the juvenile case file may be accessed, the court must 

make appropriate orders, specifying the information that may be accessed and 

the procedure for providing access to it 
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(8) The court may issue protective orders to accompany authorized disclosure, 

discovery, or access. 

 

(Subd (d); amended effective September 1, 2020; adopted as subd (e); previously amended 

effective January 1, 2007, and January 1, 2009; amended and relettered effective January 

1, 2018.) 

 

(e) Reports of law enforcement agencies (§ 828) 

 

Except as authorized under section 828, all others seeking to inspect or obtain 

information gathered and retained by a law enforcement agency regarding the 

taking of a child into custody must petition the juvenile court for authorization 

using Petition to Obtain Report of Law Enforcement Agency (form JV-575). 

 

Subd (e) amended and relettered effective January 1, 2018; adopted as subd (f) effective 

January 1, 1994; previously relettered as subd (g) effective January 1, 2001, and as 

subd (f) effective January 1, 2009; previously amended effective January 1, 2007.) 

 

(f) Other applicable statutes 

 

Under no circumstances must this rule or any section of it be interpreted to permit 

access to or release of records protected under any other federal or state law, 

including Penal Code section 11165 et seq., except as provided in those statutes, or 

to limit access to or release of records permitted under any other federal or state 

statute. 

 

(Subd (f) amended and relettered effective January 1, 2018; adopted as subd (f); 

previously amended and relettered as subd (h) effective July 1, 1995; previously relettered 

as subd (g) effective January 1, 1994, as subd (i) effective January 1, 2001, and as subd (h) 

effective January 1, 2009; previously amended effective January 1, 2007.) 

 

Rule 5.552 amended effective September 1, 2020; adopted as rule 1423 effective July 1, 1992; 

previously amended effective January 1, 1994, July 1, 1995, July 1, 1997, January 1, 2001, 

January 1, 2004, January 1, 2009, January 1, 2018, and January 1, 2019; previously amended 

and renumbered effective January 1, 2007. 

. 

Rule 5.553.  Juvenile case file of a deceased child 

 

When the juvenile case file of a deceased child is sought, the court must proceed as 

follows: 

 

(1) Under section 827(a)(2) if the request is made by a member of the public; or 



 

324 

 

(2) Under section 16502.5 if the request is made by a county board of supervisors. 

 

Rule 5.553 adopted effective January 1, 2009. 

 

Rule 5.555.  Hearing to consider termination of juvenile court jurisdiction over a 

nonminor—dependents or wards of the juvenile court in a foster care 

placement and nonminor dependents (§§ 224.1(b), 303, 366.31, 391, 451, 452, 

607.2, 607.3, 16501.1 (g)(16)) 

 

(a) Applicability 

 

(1) This rule applies to any hearing during which the termination of the juvenile 

court’s jurisdiction over the following nonminors will be considered: 

 

(A) A nonminor dependent as defined in section 11400(v);  

 

(B) A ward or dependent of the juvenile court who is 18 years of age or 

older and subject to an order for a foster care placement; or 

 

(C) A ward who was subject to an order for foster care placement at the 

time he or she attained 18 years of age, or a dependent of the juvenile 

court who is 18 years of age or older and is living in the home of the 

parent or former legal guardian. 

 

(2) Nothing in the Welfare and Institutions Code or the California Rules of Court 

restricts the ability of the juvenile court to maintain dependency jurisdiction 

or delinquency jurisdiction over a person 18 years of age or older, who does 

not meet the eligibility requirements for status as a nonminor dependent and 

to proceed as to that person under the relevant sections of the Welfare and 

Institutions Code and California Rules of Court. 

 

(Subd (a) amended effective January 1, 2014; previously amended effective July 1, 2012.) 

 

(b) Setting a hearing 

 

(1) A court hearing must be placed on the appearance calendar and completed 

before juvenile court jurisdiction is terminated. 

 

(2) The hearing under this rule may be held during any regularly scheduled 

review hearing or a hearing on a petition filed under section 388 or section 

778. 
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(3) Notice of the hearing must be given as required by section 295. 

 

(4) Notice of the hearing to the parent of a nonminor dependent as defined in 

section 11400(v) is not required, unless the parent is receiving court-ordered 

family reunification services or the nonminor is living in the home of the 

parent or former legal guardian. 

 

(5) If juvenile court jurisdiction was resumed after having previously been 

terminated, a hearing under this rule must be held if the nonminor dependent 

wants juvenile court jurisdiction terminated again. The social worker or 

probation officer is not required to file the 90-day Transition Plan, and the 

court need not make the findings described in (d)(1)(L)(iii) or (d)(2)(E)(vi). 

 

(6) The hearing must be continued for no more than five court days for the 

submission of additional information as ordered by the court if the court 

determines that the report, the Transitional Independent Living Plan, the 

Transitional Independent Living Case Plan, if required, or the 90-day 

Transition Plan submitted by the social worker or probation officer does not 

provide the information required by (c) and the court is unable to make the 

findings and orders required by (d). 

 

(Subd (b) amended effective January 1, 2017; previously amended effective July 1, 2012, 

and January 1, 2014.) 

 

(c) Reports 

 

(1) The report prepared by the social worker or probation officer for a hearing 

under this rule must, in addition to any other elements required by law, 

include: 

 

(A) Whether remaining under juvenile court jurisdiction is in the 

nonminor’s best interests and the facts supporting the conclusion 

reached; 

 

(B) The specific criteria in section 11403(b) met by the nonminor that make 

him or her eligible to remain under juvenile court jurisdiction as a 

nonminor dependent as defined in section 11400(v); 

 

(C) For a nonminor to whom the Indian Child Welfare Act applies, when 

and how the nonminor was provided with information about the right to 

continue to be considered an Indian child for the purposes of the 

ongoing application of the Indian Child Welfare Act to him or her as a 

nonminor; 
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(D) Whether the nonminor has applied for title XVI Supplemental Security 

Income benefits and, if so, the status of that application, and whether 

remaining under juvenile court jurisdiction until a final decision has 

been issued is in the nonminor’s best interests; 

 

(E) Whether the nonminor has applied for Special Immigrant Juvenile 

status or other immigration relief and, if so, the status of that 

application, and whether an active juvenile court case is required for 

that application; 

 

(F) When and how the nonminor was provided with information about the 

potential benefits of remaining under juvenile court jurisdiction as a 

nonminor dependent, and the social worker’s or probation officer’s 

assessment of the nonminor’s understanding of those benefits; 

 

(G) When and how the nonminor was informed that if juvenile court 

jurisdiction is terminated, the court maintains general jurisdiction over 

him or her for the purpose of resuming jurisdiction and he or she has 

the right to file a request to return to foster care and have the juvenile 

court resume jurisdiction over him or her as a nonminor dependent until 

he or she has attained the age of 21 years; 

 

(H) When and how the nonminor was informed that if juvenile court 

dependency jurisdiction or transition jurisdiction is continued over him 

or her, he or she has the right to have that jurisdiction terminated; 

 

(I) If the social worker or probation officer has reason to believe that the 

nonminor will not appear at the hearing, documentation of the basis for 

that belief, including: 

 

(i) Documentation of the nonminor’s statement that he or she does 

not wish to appear in person or by telephone for the hearing; or 

 

(ii) Documentation of reasonable efforts to find the nonminor when 

his or her location is unknown; 

 

(J) Verification that the nonminor was provided with the information, 

documents, and services as required under section 391(d); and 

 

(K) When and how a nonminor who is under delinquency jurisdiction was 

provided with the notices and information required under section 607.5. 

 



 

327 

(2) The social worker or probation officer must file with the report a completed 

Termination of Juvenile Court Jurisdiction—Nonminor (form JV-365). 

 

(3) The social worker or probation officer must also file with the report the 

nonminor’s: 

 

(A) Transitional Independent Living Case Plan when recommending 

continuation of juvenile court jurisdiction; 

 

(B) Most recent Transitional Independent Living Plan; and 

 

(C) Completed 90-day Transition Plan. 

 

(4) The social worker’s or probation officer’s report and all documents required 

by (2)–(3) must be filed with the court at least 10 calendar days before the 

hearing, and the social worker or probation officer must provide copies of the 

report and other documents to the nonminor, the nonminor’s parent, and all 

attorneys of record. If the nonminor is under juvenile court jurisdiction as a 

nonminor dependent, the social worker or probation officer is not required to 

provide copies of the report and other documents to the nonminor 

dependent’s parent, unless the parent is receiving court-ordered family 

reunification services. 

 

(Subd (c) amended effective January 1, 2021; previously amended effective July 1, 2012, 

January 1, 2014, and January 1, 2017.) 

 

(d) Findings and orders 

 

The court must, in addition to any other determinations required by law, make the 

following findings and orders and include them in the written documentation of the 

hearing: 

 

(1) Findings 

 

(A) Whether the nonminor had the opportunity to confer with his or her 

attorney about the issues currently before the court; 

 

(B) Whether remaining under juvenile court jurisdiction is in the 

nonminor’s best interests and the facts in support of the finding made; 

 

(C) Whether the nonminor meets one or more of the eligibility criteria in 

section 11403(b) to remain in foster care as a nonminor dependent 
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under juvenile court jurisdiction and, if so, the specific criteria in 

section 11403(b) met by the nonminor; 

 

(D) For a nonminor to whom the Indian Child Welfare Act applies, whether 

the nonminor was provided with information about the right to continue 

to be considered an Indian child for the purposes of the ongoing 

application of the Indian Child Welfare Act to him or her; 

 

(E) Whether the nonminor has an application pending for title XVI 

Supplemental Security Income benefits, and if so, whether it is in the 

nonminor’s best interests to continue juvenile court jurisdiction until a 

final decision has been issued to ensure that the nonminor receives 

continued assistance with the application process; 

 

(F) Whether the nonminor has an application pending for Special 

Immigrant Juvenile status or other immigration relief, and whether an 

active juvenile court case is required for that application; 

 

(G) Whether the nonminor understands the potential benefits of remaining 

in foster care under juvenile court jurisdiction; 

 

(H) Whether the nonminor has been informed that if juvenile court 

jurisdiction is continued, he or she may have the right to have juvenile 

court jurisdiction terminated and that the court will maintain general 

jurisdiction over him or her for the purpose of resuming dependency 

jurisdiction or assuming or resuming transition jurisdiction over him or 

her as a nonminor dependent; 

 

(I) Whether the nonminor has been informed that if juvenile court 

jurisdiction is terminated, he or she has the right to file a request to 

return to foster care and have the juvenile court resume jurisdiction 

over him or her as a nonminor dependent until he or she has attained 

the age of 21 years; 

 

(J) Whether the nonminor was provided with the information, documents, 

and services as required under section 391(d) and, if not, whether 

juvenile court jurisdiction should be continued to ensure that all 

information, documents, and services are provided; 

 

(K) Whether a nonminor who is under delinquency jurisdiction was 

provided with the notices and information required under section 607.5; 

and 
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(L) Whether the nonminor’s: 

 

(i) Transitional Independent Living Case Plan, if required, includes a 

plan for a placement the nonminor believes is consistent with his 

or her need to gain independence, reflects the agreements made 

between the nonminor and social worker or probation officer to 

obtain independent living skills, and sets out the benchmarks that 

indicate how both will know when independence can be 

achieved; 

 

(ii) Transitional Independent Living Plan identifies the nonminor’s 

level of functioning, emancipation goals, and specific skills 

needed to prepare for independence and successful adulthood on 

leaving foster care; and 

 

(iii) 90-day Transition Plan is a concrete individualized plan that 

specifically covers the following areas: housing, health insurance, 

education, local opportunities for mentors and continuing support 

services, workforce supports and employment services, and 

information that explains how and why to designate a power of 

attorney for health care. 

 

(M) For a nonminor who does not appear in person or by telephone for the 

hearing, whether: 

 

(i) The nonminor expressed a wish not to appear for the hearing; or 

 

(ii) The nonminor’s location remains unknown and, if so, whether 

reasonable efforts were made to find the nonminor. 

 

(N) For a nonminor who has attained 21 years of age the court is only 

required to find that: 

 

(i) Notice was given as required by law. 

 

(ii) The nonminor was provided with the information, documents, 

and services required under section 391(e), and a completed 

Termination of Juvenile Court Jurisdiction—Nonminor (form JV-

365) was filed with the court. 

 

(iii) The 90-day Transition Plan is a concrete, individualized plan that 

specifically covers the following areas: housing, health insurance, 

education, local opportunities for mentoring and continuing 
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support services, workforce supports and employment services, 

and information that explains how and why to designate a power 

of attorney for health care. 

 

(iv) The nonminor has attained 21 years of age and is no longer 

subject to the jurisdiction of the court under section 303. 

 

(2) Orders 

 

(A) For a nonminor who meets one or more of the eligibility criteria in 

section 11403(b) to remain in placement under dependency jurisdiction 

as a nonminor dependent or under transition jurisdiction as a nonminor 

dependent, the court must order the continuation of juvenile court 

jurisdiction unless the court finds that: 

 

(i) The nonminor does not wish to remain under juvenile court 

jurisdiction as a nonminor dependent; 

 

(ii) The nonminor is not participating in a reasonable and appropriate 

Transitional Independent Living Case Plan; or 

 

(iii) Reasonable efforts were made to locate the nonminor whose 

current location is unknown. 

 

(B) When juvenile court jurisdiction is continued for the nonminor to 

remain in placement as a nonminor dependent: 

 

(i) Order a permanent plan consistent with the nonminor’s 

Transitional Independent Living Plan or Transitional Independent 

Living Case Plan; 

 

(ii) Continue the nonminor’s status as an Indian child for the 

purposes of the ongoing application of the Indian Child Welfare 

Act unless he or she has elected not to have his or her status as an 

Indian child continued; and 

 

(iii) Set a status review hearing under rule 5.903 within six months of 

the date of his or her most recent status review hearing. 

 

(C) For a nonminor who does not meet and does not intend to meet the 

eligibility requirements for nonminor dependent status but who is 

otherwise eligible to and will remain under juvenile court jurisdiction 

in a foster care placement, the court must set an appropriate statutory 
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review hearing within six months of the date of the nonminor’s most 

recent status review hearing. 

 

(D)  For a nonminor whose current location is unknown, the court may enter 

an order for termination of juvenile court jurisdiction only after finding 

that reasonable efforts were made to locate the nonminor; 

 

(E) For a nonminor who does not meet one or more of the eligibility 

criteria of section 11403(b) and is not otherwise eligible to remain 

under juvenile court jurisdiction or, alternatively, who meets one or 

more of the eligibility criteria of section 11403(b) but either does not 

wish to remain under the jurisdiction of the juvenile court as a 

nonminor dependent or is not participating in a reasonable and 

appropriate Transitional Independent Living Case Plan, the court may 

order the termination of juvenile court jurisdiction only after entering 

the following findings: 

 

 

(i) The nonminor was provided with the information, documents, 

and services as required under section 391(d); 

 

(ii) The nonminor was informed of the options available to him or 

her to assist with the transition from foster care to independence; 

 

(iii) The nonminor was informed that if juvenile court jurisdiction is 

terminated, he or she has the right to file a request to return to 

foster care and have the juvenile court resume jurisdiction over 

him or her as a nonminor dependent until he or she has reached 

21 years of age; 

 

(iv) The nonminor was provided with a copy of How to Return to 

Juvenile Court Jurisdiction and Foster Care (form JV-464-

INFO), Request to Return to Juvenile Court Jurisdiction and 

Foster Care (form JV-466), Confidential Information—Request 

to Return to Juvenile Court Jurisdiction and Foster Care (form 

JV-468), and an endorsed filed copy of the Termination of 

Juvenile Court Jurisdiction—Nonminor (form JV-365); 

 

(v) The nonminor had an opportunity to confer with his or her 

attorney regarding the issues currently before the court; 

 

(vi) The nonminor’s 90-day Transition Plan includes specific options 

regarding housing, health insurance, education, local 



 

332 

opportunities for mentors and continuing support services, 

workforce supports and employment services, and information 

that explains how and why to designate a power of attorney for 

health care. 

 

(F) For a nonminor who has attained 21 years of age and is no longer 

subject to the jurisdiction of the juvenile court under section 303, the 

court must enter an order that juvenile court jurisdiction is dismissed 

and that the attorney for the nonminor dependent is relieved 60 days 

from the date of the order. 

 

(Subd (d) amended effective January 1, 2021; previously amended effective July 1, 2012, 

July 1, 2013, January 1, 2014, January 1, 2016, and January 1, 2017.) 

 

Rule 5.555 amended effective January 1, 2021; adopted effective January 1, 2012; previously 

amended effective July 1, 2012, July 1, 2013, January 1, 2014, January 1, 2016, and January 1, 

2017. 

 

 

Chapter 4.  Subsequent Petitions and Modifications 

 

Rule 5.560.  General provisions 

Rule 5.565.  Hearing on subsequent and supplemental petitions (§§ 342, 364, 386, 

387) 

Rule 5.570.  Request to change court order (petition for modification) 

Rule 5.575.  Joinder of Agencies 

Rule 5.580.  Hearing on violation of probation (§ 777) 

 

 

Rule 5.560.  General provisions 

 

(a) General authority of the court (§ 385) 

 

Subject to the procedural requirements prescribed by this chapter, an order made by 

the court may at any time be changed, modified, or set aside. 

 

(Subd (a) amended effective January 1, 2001.) 

 

(b) Subsequent petitions (§§ 297, 342, 360(b), 364) 

 

All procedures and hearings required for an original petition are required for a 

subsequent petition. Petitioner must file a subsequent petition if: 
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(1) A child has previously been found to be a person described by section 300 

and the petitioner alleges new facts or circumstances, other than those 

sustained in the original petition, sufficient to again describe the child as a 

person under section 300 based on these new facts or circumstances; 

 

(2) At or after the disposition hearing the court has ordered that a parent or 

guardian retain custody of the dependent child and the petitioner receives 

information providing reasonable cause to believe the child is now, or once 

again, described by section 300(a), (d), or (e); or 

 

(3) The family is unwilling or unable to cooperate with services previously 

ordered under section 301. 

 

(Subd (b) amended effective July 1, 2007; previously amended effective January 1, 2001, 

January 1, 2006, and January 1, 2007.) 

 

(c) Supplemental petition (§§ 297, 387) 

 

A supplemental petition must be used if petitioner concludes that a previous 

disposition has not been effective in the protection of a child declared a dependent 

under section 300 and seeks a more restrictive level of physical custody. For 

purposes of this chapter, a more restrictive level of custody, in ascending order, is 

 

(1) Placement in the home of the person entitled to legal custody; 

 

(2) Placement in the home of a noncustodial parent; 

 

(3) Placement in the home of a relative or friend; 

 

(4) Placement in a foster home; or 

 

(5) Commitment to a private institution. 

 

(Subd (c) amended effective January 1, 2007; previously amended effective January 1, 

2001, and January 1, 2006.) 

 

(d) Petition for modification hearing (§§ 297, 388, 778) 

 

A petition for modification hearing must be used if there is a change of 

circumstances or new evidence that may require the court to: 

 

(1) Change, modify, or set aside an order previously made; or 
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(2) Terminate the jurisdiction of the court over the child. 

 

(Subd (d) amended effective January 1, 2007; adopted as subd (e); previously amended 

and relettered effective January 1, 2001; previously amended effective January 1, 2006.) 

 

(e) Filing of petition (§§ 297, 388, 778) 

 

A petition for modification hearing may be filed by: 

 

(1) The probation officer, the parent, the guardian, the child, the attorney for the 

child, or any other person having an interest in a child who is a ward if the 

requested modification is not for a more restrictive level of custody; 

 

(2) The social worker, regarding a child who is a dependent, if the requested 

modification is not for a more restrictive level of custody; or 

 

(3) The parent, the guardian, the child, the attorney for the child, or any other 

person having an interest in a child who is a dependent. 

 

(Subd (e) amended effective January 1, 2007; adopted as subd (f); previously amended and 

relettered effective January 1, 2001; previously amended effective January 1, 2006.) 

 

(f) Clerical errors 

 

Clerical errors in judgments, orders, or other parts of the record may be corrected 

by the court at any time on the court’s own motion or on motion of any party and 

may be entered nunc pro tunc. 

 

(Subd (f) relettered effective January 1, 2001; adopted as subd (g).) 

 

Rule 5.560 amended effective July 1, 2007; adopted as rule 1430 effective January 1, 1991; 

previously amended and renumbered effective January 1, 2007; previously amended effective 

January 1, 2001, and January 1, 2006. 

 

Rule 5.565.  Hearing on subsequent and supplemental petitions (§§ 342, 364, 386, 

387) 

 

(a) Contents of subsequent and supplemental petitions (§§ 342, 364, 387) 

 

A subsequent petition and a supplemental petition must be verified and, to the 

extent known to the petitioner, contain the information required in an original 

petition as described in rule 5.524. A supplemental petition must also contain a 

concise statement of facts sufficient to support the conclusion that the previous 
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disposition has not been effective in the protection of the child or, in the case of a 

dependent child placed with a relative, that the placement is not appropriate in view 

of the criteria in section 361.3. 

 

(b) Setting the hearing (§§ 334, 342, 364, 386, 387) 

 

When a subsequent or supplemental petition is filed, the clerk must immediately set 

it for hearing within 30 days of the filing date. The hearing must begin within the 

time limits prescribed for jurisdiction hearings on original petitions under rule 

5.670. 

 

(c) Notice of hearing (§§ 292, 297) 

 

(1) For petitions filed under section 342 or section 387, notice must be provided 

in accordance with section 297. 

 

(2) For petitions filed under section 364, notice must be provided in accordance 

with section 292.  

 

(Subd (c) amended effective January 1, 2019; adopted effective January 1, 2006.) 

 

(d) Initial hearing (§ 387) 

 

Chapter 12, article 1 of these rules applies to the case of a child who is the subject 

of a supplemental or subsequent petition. 

 

(Subd (d) amended effective July 1, 2010; adopted as subd (d); previously amended and 

relettered as subd (c) effective January 1, 2001; previously amended and relettered 

effective January 1, 2006; previously amended effective January 1, 2007.) 

 

(e) Requirement for bifurcated hearing 

 

The hearing on a subsequent or supplemental petition must be conducted as 

follows: 

 

(1) The procedures relating to jurisdiction hearings prescribed in chapter 12, 

article 2 apply to the determination of the allegations of a subsequent or 

supplemental petition. At the conclusion of the hearing on a subsequent 

petition the court must make a finding that the allegations of the petition are 

or are not true. At the conclusion of the hearing on a supplemental petition 

the court must make findings that: 

 

(A) The factual allegations are or are not true; and 
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(B) The allegation that the previous disposition has not been effective is or 

is not true. 

 

(2) The procedures relating to disposition hearings prescribed in chapter 12, 

article 3 apply to the determination of disposition on a subsequent or 

supplemental petition. If the court finds under a subsequent petition that the 

child is described by section 300(a), (d), or (e), the court must remove the 

child from the physical custody of the parent or guardian, if removal was not 

ordered under the previous disposition. 

 

(Subd (e) amended effective July 1, 2010; adopted as subd (e); previously amended and 

relettered as subd (d) effective January 1, 2001; previously relettered effective January 1, 

2006; previously amended effective January 1, 2007.) 

 

(f) Supplemental petition (§ 387)—permanency planning 

 

If a dependent child was returned to the custody of a parent or guardian at the 12-

month review or the 18-month review or at an interim review between 12 and 18 

months and a 387 petition is sustained and the child removed once again, the court 

must set a hearing under section 366.26 unless the court finds there is a substantial 

probability of return within the next 6 months or, if more than 12 months had 

expired at the time of the prior return, within whatever time remains before the 

expiration of the maximum 18-month period. 

 

(Subd (f) amended effective January 1, 2007; adopted as subd (f); relettered as subd (e) 

effective January 1, 2001; previously amended and relettered effective January 1, 2006.) 

 

Rule 5.565 amended effective January 1, 2019; adopted as rule 1431 effective January 1, 1990; 

previously amended effective January 1, 1992, July 1, 1995, January 1, 1999, July 1, 1999, 

January 1, 2001, January 1, 2006, and July 1, 2010; previously amended and renumbered 

effective January 1, 2007. 

 

Rule 5.570.  Request to change court order (petition for modification) 

 

(a) Contents of petition (§§ 388, 778) 

 

A petition for modification must be liberally construed in favor of its sufficiency. 

The petition must be verified and, to the extent known to the petitioner, must 

contain the following: 

 

(1) The name of the court to which the petition is addressed; 
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(2) The title and action number of the original proceeding; 

 

(3) The name and age of the child, nonminor, or nonminor dependent; 

 

(4) The address of the child, nonminor, or nonminor dependent, unless 

confidential under (c); 

 

(5) The name and address of the parent or guardian of the child or nonminor; 

 

(6) The date and general nature of the order sought to be modified; 

 

(7) A concise statement of any change of circumstance or new evidence that 

requires changing the order or, for requests under section 388(c)(1)(B), a 

concise statement of the relevant action or inaction of the parent or guardian; 

 

(8) A concise statement of the proposed change of the order; 

 

(9) A statement of the petitioner’s relationship or interest in the child, nonminor, 

or nonminor dependent, if the petition is made by a person other than the 

child, nonminor, or nonminor dependent; and 

 

(10) A statement whether or not all parties agree to the proposed change. 

 

(Subd (a) amended effective January 1, 2014; previously amended effective July 1, 2002, 

January 1, 2007, January 1, 2009, and January 1, 2010.) 

 

(b) 388 petition 

 

A petition under Welfare and Institutions Code section 388 must be made on form 

Request to Change Court Order (form JV-180). 

 

(Subd (b) adopted effective January 1, 2007.) 

 

(c) Confidentiality 

 

The addresses and telephone numbers of the person requesting to change the court 

order; the child, nonminor, or nonminor dependent; and the caregiver may be kept 

confidential by filing Confidential Information (Request to Change Court Order) 

(form JV-182) with form JV-180. Form JV-182 must be kept in the court file under 

seal, and only the court, the agency, and the attorney for the child, nonminor, or 

nonminor dependent may have access to this information. 

 

(Subd (c) amended effective January 1, 2014; adopted effective January 1, 2007.) 
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(d) Denial of hearing 

 

The court may deny the petition ex parte if: 

 

(1) The petition filed under section 388(a) or section 778(a) fails to state a 

change of circumstance or new evidence that may require a change of order 

or termination of jurisdiction or fails to show that the requested modification 

would promote the best interest of the child, nonminor, or nonminor 

dependent. 

 

(2) The petition filed under section 388(b) fails to demonstrate that the requested 

modification would promote the best interest of the dependent child; 

 

(3) The petition filed under section 388(b) or 778(b) requests visits with a 

nondependent child and demonstrates that sibling visitation is contrary to the 

safety and well-being of any of the siblings; 

 

(4) The petition filed under section 388(b) or 778(b) requests visits with a 

nondependent sibling who remains in the custody of a mutual parent who is 

not subject to the court’s jurisdiction; or 

 

(5) The petition filed under section 388(c) fails to state facts showing that the 

parent has failed to visit the child or that the parent has failed to participate 

regularly and make substantive progress in a court-ordered treatment plan or 

fails to show that the requested termination of services would promote the 

best interest of the child. 

 

(Subd (d) amended effective January 1, 2016; adopted as subd (b); previously amended 

and relettered as subd (d) effective January 1, 2007; previously amended effective January 

1, 2010, and January 1, 2014.) 

 

(e) Grounds for grant of petition (§§ 388, 778) 

 

(1) If the petition filed under section 388(a) or section 778(a) states a change of 

circumstance or new evidence and it appears that the best interest of the 

child, nonminor, or nonminor dependent may be promoted by the proposed 

change of order or termination of jurisdiction, the court may grant the petition 

after following the procedures in (f), (g), and (h), or (i). 

 

(2) If the petition is filed under section 388(b) and it appears that the best interest 

of the child, nonminor, or nonminor dependent may be promoted by the 
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proposed recognition of a sibling relationship or other requested orders, the 

court may grant the petition after following the procedures in (f), (g), and (h). 

 

(3) If the petition is filed under section 388(b), the request is for visitation with a 

sibling who is not a dependent of the court and who is in the custody of a 

parent subject to the court’s jurisdiction, and that sibling visitation is not 

contrary to the safety and well-being of any of the siblings, the court may 

grant the request after following the procedures in (f), (g), and (h). 

 

(4) If the petition is filed under section 778(b), the request is for visitation with a 

sibling who is not a dependent of the court and who is in the custody of a 

parent subject to the court’s jurisdiction, and that sibling visitation is not 

contrary to the safety and well being of the ward or any of the siblings, the 

court may grant the request after following the procedures in (f), (g), and (i). 

 

(5) For a petition filed under section 388(c)(1)(A), the court may terminate 

reunification services during the time periods described in section 388(c)(1) 

only if the court finds by a preponderance of evidence that reasonable 

services have been offered or provided, and, by clear and convincing 

evidence, that the change of circumstance or new evidence described in the 

petition satisfies a condition in section 361.5(b) or (e). In the case of an 

Indian child, the court may terminate reunification services only if the court 

finds by clear and convincing evidence that active efforts have been made to 

provide remedial services and rehabilitative programs designed to prevent the 

breakup of the Indian family within the meaning of sections 224.1(f) and 

361.7 and that these efforts have proved unsuccessful. The court may grant 

the petition after following the procedures in (f), (g), and (h). 

 

(6) For a petition filed under section 388(c)(1)(B), the court may terminate 

reunification services during the time periods described in section 388(c)(1) 

only if the court finds by a preponderance of evidence that reasonable 

services have been offered or provided, and, by clear and convincing 

evidence, that action or inaction by the parent or guardian creates a 

substantial likelihood that reunification will not occur. Such action or 

inaction includes, but is not limited to, failure to visit the child or failure to 

participate regularly and make substantive progress in a court-ordered 

treatment program. In determining whether the parent or guardian has failed 

to visit the child or to participate regularly or make progress in a court-

ordered treatment plan, the court must consider factors including, but not 

limited to, the parent or guardian’s incarceration, institutionalization, or 

participation in a residential substance abuse treatment program. In the case 

of an Indian child, the court may terminate reunification services only if the 

court finds by clear and convincing evidence that active efforts have been 
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made to provide remedial services and rehabilitative programs designed to 

prevent the breakup of the Indian family within the meaning of sections 

224.1(f) and 361.7 and that these efforts have proved unsuccessful. The court 

may grant the petition after following the procedures in (f), (g), and (h). 

 

(7) If the petition filed under section 388(a) is filed before an order terminating 

parental rights and is seeking to modify an order that reunification services 

need not be provided under section 361.5(b)(4), (5), or (6) or to modify any 

orders related to custody or visitation of the child for whom reunification 

services were not ordered under section 361.5(b)(4), (5), or (6), the court may 

modify the orders only if the court finds by clear and convincing evidence 

that the proposed change is in the best interests of the child. The court may 

grant the petition after following the procedures in (f), (g), and (h). 

 

(Subd (e) amended effective January 1, 2020; adopted as subd (c); previously amended 

and relettered as subd (e) effective January 1, 2007; previously amended effective January 

1, 2010, January 1, 2014, and January 1, 2016.) 

 

(f) Hearing on petition 

 

If all parties stipulate to the requested modification, the court may order 

modification without a hearing. If there is no such stipulation and the petition has 

not been denied ex parte under section (d), the court must either: 

 

(1) order that a hearing on the petition be held within 30 calendar days after the 

petition is filed; or 

 

(2) order a hearing for the parties to argue whether an evidentiary hearing on the 

petition should be granted or denied. If the court then grants an evidentiary 

hearing on the petition, that hearing must be held within 30 calendar days 

after the petition is filed. 

 

(Subd (f) amended effective January 1, 2016; adopted as subd (d); previously relettered as 

subd (f) effective January 1, 2007; previously amended effective July 1, 2002, and January 

1, 2010.) 

 

(g) Notice of petition and hearing (§§ 388, 778) 

 

(1) If a petition is filed under section 388 or section 778 to terminate juvenile 

court jurisdiction over a nonminor, notice of the hearing must be given as 

required by section 295. 
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(2) For hearings on all other petitions filed under section 388 or section 778, 

notice of the hearing must be provided as required under section 297, or 

sections 776 and 779, except that notice to parents or former guardians of a 

nonminor must be provided only if the nonminor requests, in writing on the 

face of the petition, that such notice be provided, or if the parent or legal 

guardian is receiving court-ordered family reunification services. 

 

Subd (g) amended effective January 1, 2019; repealed and adopted as subd (e); previously 

amended effective January 1, 1992, July 1, 1995, July 1, 2000, July 1, 2002; and January 

1, 2014; previously amended and relettered as subd (g) effective January 1, 2007.) 

 

(h) Conduct of hearing (§ 388) 

 

(1) The petitioner requesting the modification under section 388 has the burden 

of proof. 

 

(A) If the request is for the removal of the child from the child’s home, the 

petitioner must show by clear and convincing evidence that the grounds 

for removal in section 361(c) exist. 

 

(B) If the request is for termination of court-ordered reunification services, 

the petitioner must show by clear and convincing evidence that one of 

the conditions in section 388(c)(1)(A) or (B) exists and must show by a 

preponderance of the evidence that reasonable services have been 

offered or provided. In the case of an Indian child, the court may 

terminate reunification services only if the court finds by clear and 

convincing evidence that active efforts have been made to provide 

remedial services and rehabilitative programs designed to prevent the 

breakup of the Indian family within the meaning of sections 224.1(f) 

and 361.7 and that these efforts have proved unsuccessful. 

 

(C) If the request is to modify an order that reunification services were not 

ordered under section 361.5(b)(4), (5), or (6) or to modify any orders 

related to custody or visitation of the child for whom reunification 

services were not ordered under section 361.5(b)(4), (5), or (6), the 

petitioner must show by clear and convincing evidence that the 

proposed change is in the best interests of the child. 

 

(D) All other requests require a preponderance of the evidence to show that 

the child’s welfare requires such a modification 

 

(E) If the request is for visitation with a sibling who is not a dependent of 

the court, the court may grant the request unless the court determines 
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that the sibling remains in the custody of a mutual parent who is not 

subject to the court’s jurisdiction or that sibling visitation is contrary to 

the safety and well-being of any of the siblings. 

 

 

(2) The hearing must be conducted as a dispositional hearing under rules 5.690 

and 5.695 if: 

 

(A) The request is for termination of court-ordered reunification services; 

or 

 

(B) There is a due process right to confront and cross-examine witnesses. 

 

Otherwise, proof may be by declaration and other documentary evidence, or by 

testimony, or both, at the discretion of the court. 

 

Subd (h) amended effective January 1, 2020; adopted as subd (f); previously amended and 

relettered as subd (h) effective January 1, 2007; previously amended effective July 1, 2000, 

July 1, 2002, January 1, 2003, January 1, 2010, January 1, 2014 and January 1, 2016.) 

 

(i) Conduct of hearing (§ 778) 

 

(1) The petitioner requesting the modification under section 778(a) has the 

burden of proving by a preponderance of the evidence that the ward’s welfare 

requires the modification. Proof may be by declaration and other 

documentary evidence, or by testimony, or both, at the discretion of the court. 

 

(2) If the request is for sibling visitation under section 778(b), the court may 

grant the request unless the court determines that the sibling remains in the 

custody of a mutual parent who is not subject to the court’s jurisdiction or 

that sibling visitation is contrary to the safety and well-being of any of the 

siblings. 

 

(Subd (i) amended effective January 1, 2016; adopted as subd (g); previously amended 

effective July 1, 2002; previously amended and relettered as subd (i) effective January 1, 

2007.) 

 

(j) Petitions for juvenile court to resume jurisdiction over nonminors (§§ 388(e), 

388.1) 

 

A petition filed by or on behalf of a nonminor requesting that the court resume 

jurisdiction over the nonminor as a nonminor dependent is not subject to this rule. 

Petitions filed under section 388(e) or section 388.1 are subject to rule 5.906. 
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(Subd (j) amended effective January 1, 2016; adopted effective January 1, 2014.) 

 

Rule 5.570 amended effective January 1, 2020; adopted as rule 1432 effective January 1, 1991; 

previously amended and renumbered as rule 5.570 effective January 1, 2007; previously 

amended effective January 1, 1992, July 1, 1995, July 1, 2000, July 1, 2002, January 1, 2003, 

January 1, 2009, January 1, 2010, January 1, 2014, January 1, 2016, and January 1, 2019. 

 

 

Rule 5.575.  Joinder of agencies 

 

(a) Basis for joinder (§§ 362, 365, 727) 

 

The court may, at any time after a petition has been filed, following notice and a 

hearing, join in the proceedings any agency (as defined in section 362) that the 

court determines has failed to meet a legal obligation to provide services to a child 

or a nonminor or nonminor dependent youth for whom a petition has been filed 

under section 300, 601, or 602. The court may not impose duties on an agency 

beyond those required by law. 

 

(Subd (a) amended effective January 1, 2014; previously amended effective January 1, 

2007.) 

 

(b) Notice and hearing 

 

On application by a party, counsel, or CASA volunteer, or on the court’s own 

motion, the court may set a hearing and require notice to the agency or provider 

subject to joinder. 

 

(1) Notice of the hearing must be given to the agency on Notice of Hearing on 

Joinder—Juvenile (form JV-540). The notice must clearly describe the legal 

obligation at issue, the facts and circumstances alleged to constitute the 

agency’s failure to meet that obligation, and any issues or questions the court 

expects the agency to address at the hearing. 

 

(2) The hearing must be set to occur within 30 calendar days of the signing of the 

notice by the court. The hearing will proceed under the provisions of rule 

5.570(h) or (i), as appropriate. 

 

(3) The clerk must cause the notice to be served on the agency and all parties, 

attorneys of record, the CASA volunteer, any other person or entity entitled 

to notice under section 291 or 658, and, if the hearing might address 
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educational or developmental-services issues, the educational rights holder by 

first-class mail within 5 court days of the signing of the notice. 

 

(4) Nothing in this rule prohibits agencies from meeting before the hearing to 

coordinate the delivery of services. The court may request, using section 8 of 

form JV-540, that agency representatives meet before the hearing and that the 

agency or agencies submit a written response to the court at least 5 court days 

before the hearing. 

 

(Subd (b) amended effective January 1, 2014; previously amended effective January 1, 

2006, and January 1, 2007.) 

 

Rule 5.575 amended effective January 1, 2014; adopted as rule 1434 effective January 1, 2002; 

previously amended effective January 1, 2006; amended and renumbered effective January 1, 

2007. 

 

Rule 5.580.  Hearing on violation of probation (§ 777) 

 

(a) Notice of hearing (§§ 656, 658, 660) 

 

Notice of a hearing to be held under section 777 must be issued and served as 

provided in sections 658, 660, and 777 and prepared: 

 

(1) By the probation officer if the child has been declared a ward under section 

601; or 

 

(2) By the probation officer or the district attorney if the child is a ward or is on 

probation under section 602, and the alleged violation of probation is not a 

crime. 

 

(Subd (a) amended effective January 1, 2007; adopted effective January 1, 2001; 

previously amended effective January 1, 2006.) 

 

(b) Motion to dismiss 

 

If the probation officer files the notice of hearing, before jeopardy attaches the 

prosecuting attorney may move the court to dismiss the notice and request that the 

matter be referred to the probation officer for appropriate action under section 

777(a)(3). 

 

(Subd (b) adopted effective January 1, 2001.) 

 



 

345 

(c) Detention hearing 

 

If the child has been brought into custody, the procedures described in rules 5.524 

and 5.752 through 5.764 must be followed. 

 

(Subd (c) amended effective January 1, 2007; adopted as subd (d) effective January 1, 

2001; amended and relettered effective January 1, 2006.) 

 

(d) Report of probation officer 

 

Before every hearing the probation officer must prepare a report on those matters 

relevant to a determination of whether the child has violated a condition of 

probation. The report must be furnished to all parties at least 48 hours, excluding 

noncourt days, before the beginning of the hearing unless the child is represented 

by counsel and waives the right to service of the report. 

 

(Subd (d) amended and relettered and amended effective January 1, 2006; adopted as subd 

(b); amended and relettered as subd (e) effective January 1, 2001.) 

 

(e) Evidence considered 

 

The court must consider the report prepared by the probation officer and other 

relevant and material evidence offered by the parties to the proceeding. 

 

(1) The court may admit and consider reliable hearsay evidence as defined by 

section 777(c). 

 

(2) The probation officer or prosecuting attorney must prove the alleged 

violation by a preponderance of the evidence. 

 

(Subd (e) amended and relettered effective January 1, 2006; adopted as subd (e); amended 

and relettered as subd (f) effective January 1, 2001.) 

 

Rule 5.580 amended and renumbered effective January 1, 2007; adopted as rule 1433 effective 

January 1, 1990; previously amended effective January 1, 1992, January 1, 2001, and January 1, 

2006. 

 

 

Chapter 5.  Appellate Review 

 

Title 5, Family and Juvenile Rules—Division 3, Juvenile Rules—Chapter 5, Appellate Review; 

amended effective July 1, 2010; adopted effective July 1, 2007. 
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Rule 5.585.  Rules governing appellate review 

Rule 5.590.  Advisement of right to review in section 300, 601, or 602 cases 

Rule 5.595.  Stay pending appeal 

 

Rule 5.585.  Rules governing appellate review 

 

The rules in title 8, chapter 5 govern appellate review of judgments and orders in cases 

under Welfare and Institutions Code section 300, 601, or 602. 

 

Rule 5.585 adopted effective July 1, 2010. 

 

Advisory Committee Comment 

 

Rules 8.450 and 8.452 describe how a party, including the petitioner, child, and parent or 

guardian, must proceed if seeking appellate court review of findings and orders of the juvenile 

court made at a hearing at which the court orders that a hearing under Welfare and Institutions 

Code section 366.26 be held. 

 

Rule 5.590.  Advisement of right to review in section 300, 601, or 602 cases 

 

(a) Advisement of right to appeal 

 

If at a contested hearing on an issue of fact or law the court finds that the child is 

described by Welfare and Institutions Code section 300, 601, or 602 or sustains a 

supplemental or subsequent petition, the court after making its disposition order 

other than orders covered in (b) must advise, orally or in writing, the child, if of 

sufficient age, and the parent or guardian of: 

 

(1) The right of the child, parent, and guardian to appeal from the court order if 

there is a right to appeal; 

 

(2) The necessary steps and time for taking an appeal; 

 

(3) The right of an indigent appellant to have counsel appointed by the reviewing 

court; and 

 

(4) The right of an indigent appellant to be provided with a free copy of the 

transcript. 

 

If the parent or guardian is not present at the hearing, the advisement must be made 

by the clerk of the court by first-class mail to the last known address of the party or 

by electronic service in accordance with section 212.5. 
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(Subd (a) amended effective January 1, 2020; adopted as subd (d) effective January 1, 

1990; previously amended effective January 1, 2007; previously amended and relettered as 

subd (a) effective July 1, 2010.) 

 

(b) Advisement of requirement for writ petition to preserve appellate rights when 

court orders hearing under section 366.26  

 

When the court orders a hearing under section 366.26, the court must advise all 

parties and, if present, the child’s parent, guardian, or adult relative, that if the party 

wishes to preserve any right to review on appeal of the order setting the hearing 

under section 366.26, the party is required to seek an extraordinary writ by filing a 

Notice of Intent to File Writ Petition and Request for Record (California Rules of 

Court, Rule 8.450) (form JV-820) or other notice of intent to file a writ petition and 

request for record and a Petition for Extraordinary Writ (California Rules of Court, 

Rules 8.452, 8.456) (form JV-825) or other petition for extraordinary writ. 

 

(1) The advisement must be given orally to those present when the court orders 

the hearing under section 366.26. 

 

(2) If a party is not present when the court orders a hearing under section 366.26, 

within 24 hours of the hearing, the advisement must be made by the clerk of 

the court by first-class mail to the last known address of the party or by 

electronic service in accordance with section 212.5. If the notice is for a 

hearing at which the social worker will recommend the termination of 

parental rights, the notice may be electronically served in accordance with 

section 212.5, but only in addition to service of the notice by first-class mail.  

 

(3) The advisement must include the time for filing a notice of intent to file a 

writ petition. 

 

(4) Copies of Petition for Extraordinary Writ (California Rules of Court, Rules 

8.452, 8.456) (form JV-825) and Notice of Intent to File Writ Petition and 

Request for Record (California Rules of Court, Rule 8.450) (form JV-820) 

must be available in the courtroom and must accompany all mailed and 

electronically served notices informing the parties of their rights. 

 

(Subd (b) amended effective July 1, 2019; adopted as subd (e) effective January 1, 1995; 

previously amended effective January 1, 2007, and July 1, 2010.) 

 

(c) Advisement requirements for appeal of order to transfer to tribal court 

 

When the court grants a petition transferring a case to tribal court under Welfare 

and Institutions Code section 305.5, Family Code section 177(a), or Probate Code 
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section 1459.5(b), and rule 5.483, the court must advise the parties orally and in 

writing, that an appeal of the order must be filed before the transfer to tribal 

jurisdiction is finalized, and that failure to request and obtain a stay of the order for 

transfer will result in a loss of appellate jurisdiction. 

 

(Subd (c) adopted effective January 1, 2016.) 

 

Rule 5.590 amended effective January 1, 2020; adopted as rule 1435 effective January 1, 1990; 

previously amended effective January 1, 1992, January 1, 1993, January 1, 1994, January 1, 

1995, July 1, 1999, January 1, 2016, and January 1, 2019; previously amended and renumbered 

as rule 5.585 effective January 1, 2007; previously amended and renumbered as rule 5.590 

effective July 1, 2010. 

 

Advisory Committee Comment 

 

Subdivision (a). The right to appeal in Welfare and Institutions Code section 601 or 602 (juvenile 

delinquency) cases is established by Welfare and Institutions Code section 800 and case law (see, 

for example, In re Michael S. (2007) 147 Cal.App.4th 1443, In re Jeffrey M. (2006) 141 

Cal.App.4th 1017, and In re Sean R. (1989) 214 Cal.App.3d 662). The right to appeal in Welfare 

and Institutions Code section 300 (juvenile dependency) cases is established by Welfare and 

Institutions Code section 395 and case law (see, for example, In re Aaron R. (2005) 130 

Cal.App.4th 697, and In re Merrick V. (2004) 122 Cal.App.4th 235). 

 

Subdivision (b). Welfare and Institutions Code section 366.26(l) establishes important 

limitations on appeals of judgments, orders, or decrees setting a hearing under section 366.26, 

including requirements for the filing of a petition for an extraordinary writ and limitations on the 

issues that can be raised on appeal. 

 

Rule 5.595.  Stay pending appeal 

 

The court must not stay an order or judgment pending an appeal unless suitable provision 

is made for the maintenance, care, and custody of the child. 

 

Rule 5.595 amended effective July 1, 2010; adopted as rule 1436 effective January 1, 1993; 

previously amended effective January 1, 1994, January 1, 1995, and January 1, 2006; previously 

amended and renumbered effective January 1, 2007. 

 

 

Chapter 6.  Emancipation 

 

Rule 5.605.  Emancipation of minors 
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Rule 5.605.  Emancipation of minors 

 

(a) Petition 

 

A petition for declaration of emancipation of a minor must be submitted on Petition 

for Declaration of Emancipation of Minor, Order Prescribing Notice, Declaration 

of Emancipation, and Order Denying Petition (form MC-300). Only the minor may 

petition the court for emancipation, and the petition may be filed in the county in 

which the minor can provide a verifiable residence address. The petitioner must 

complete and attach to the petition Emancipation of Minor—Income and Expense 

Declaration (form MC-306). 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Dependents and wards of the juvenile court 

 

Petitions to emancipate a child who is a dependent or ward of the juvenile court 

must be filed and heard in juvenile court. 

 

(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 

1995.) 

 

(c) Court 

 

The petition to emancipate a minor other than a dependent or ward of the juvenile 

court must be filed and will be heard in juvenile court or other superior court 

department so designated by local rule or by order of the presiding judge. 

 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Filing fee 

 

Unless waived, the petitioner must pay the filing fee as specified. The ability or 

inability to pay the filing fee is not in and of itself evidence of the financial 

responsibility of the minor as required for emancipation. 

 

(Subd (d) amended effective January 1, 2007.) 

 

(e) Declaration of emancipation without hearing 

 

If the court finds that all notice and consent requirements have been met or waived, 

and that emancipation is not contrary to the best interest of the petitioner, the court 
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may grant the petition without a hearing. The presiding judge of the superior court 

must develop a protocol for the screening, evaluation, or investigation of petitions. 

 

(Subd (e) amended effective January 1, 2007.) 

 

(f) Time limits 

 

The clerk of the court in which the petition is filed must immediately provide or 

direct the petitioner to provide the petition to the court. Within 30 days from the 

filing of the petition, the court must (1) grant the petition, (2) deny the petition, or 

(3) set a hearing on the petition to be conducted within 30 days thereafter. The clerk 

must immediately provide the petitioner with an endorsed-filed copy of the court’s 

order. 

 

(Subd (f) amended effective January 1, 2007.) 

 

(g) Notice 

 

If the court orders the matter set for hearing, the clerk must notify the district 

attorney of the time and date of the hearing, which must be within 30 days of the 

order prescribing notice and setting for hearing. The petitioner is responsible for 

notifying all other persons to whom the court requires notice. 

 

(Subd (g) amended effective January 1, 2007.) 

 

Rule 5.605 amended and renumbered effective January 1, 2007; adopted as rule 1437 effective 

July 1, 1994; previously amended effective January 1, 1995. 

 

Chapter 7.  Intercounty Transfers; Out-of-County Placements; Interstate Compact 

on the Placement of Children 

 

Rule 5.610.  Transfer-out hearing 

Rule 5.612.  Transfer-in hearing 

Rule 5.613.  Transfer of nonminor dependents 

Rule 5.614.  Out-of-County placements 

Rule 5.616.  Interstate Compact on the Placement of Children 

Rule 5.618.  Placement in short-term residential therapeutic program (§§ 361.22, 

727.12) 

 

 

Rule 5.610.  Transfer-out hearing 
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(a) Determination of residence—special rule on intercounty transfers (§§ 375, 

750) 

 

(1) For purposes of rules 5.610, 5.612, and 5.614, the residence of the child is the 

residence of the person who has the legal right to physical custody of the 

child according to prior court order, including: 

 

(A) A juvenile court order under section 361.2; and 

 

(B) An order appointing a guardian of the person of the child. 

 

(2) If there is no order determining custody, both parents are deemed to have 

physical custody. 

 

(3) The juvenile court may make a finding of paternity under rule 5.635. If there 

is no finding of paternity, the mother is deemed to have physical custody. 

 

(4) For the purposes of transfer of wardship, residence of a ward may be with the 

person with whom the child resides with approval of the court. 

 

(Subd (a) amended effective January 1, 2019; previously amended effective January 1, 

2004, and January 1, 2007.) 

 

(b) Verification of residence 

 

The residence of the person entitled to physical custody may be verified by 

declaration of a social worker or probation officer in the transferring or receiving 

county. 

 

(Subd (b) amended effective January 1, 2017; previously amended effective January 1, 

2004, and January 1, 2007.) 

 

(c) Transfer to county of child’s residence (§§ 375, 750) 

 

(1) After making its jurisdictional finding, the court may order the case 

transferred to the juvenile court of the child’s residence as specified in 

section 375 or section 750.  

 

(2) If the court decides to transfer a delinquency case, the court must order the 

transfer before beginning the disposition hearing without adjudging the child 

to be a ward. 
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(3) If the court decides to transfer a dependency case, the court may order the 

transfer before or after the disposition hearing. 

 

(Subd (c) amended effective January 1, 2019; previously amended effective January 1, 

2004, and January 1, 2007.) 

 

(d) Transfer on subsequent change in child’s residence (§§ 375, 750) 

 

If, after the child has been placed under a program of supervision, the residence is 

changed to another county, the court may, on an application for modification under 

rule 5.570, transfer the case to the juvenile court of the other county. 

 

(Subd (d) amended effective January 1, 2007; previously amended effective January 1, 

2004.) 

 

(e) Conduct of hearing 

 

(1) The request for transfer must be made on Motion for Transfer Out (form JV-

548), which must include all required information. 

 

(2) After the court determines the identity and residence of the child’s custodian, 

the court must consider whether transfer of the case would be in the child’s 

best interest. The court may not transfer the case unless it determines that the 

transfer will protect or further the child’s best interest. 

 

(Subd (e) amended effective January 1, 2017; repealed and adopted effective January 1, 

1990; previously amended effective January 1, 1993, January 1, 2004, and January 1, 

2007.) 

 

(f) Date of transfer-in hearing 

 

(1) If the transfer-out motion is granted, the sending court must set a date certain 

for the transfer-in hearing in the receiving court: within 5 court days of the 

transfer-out order if the child is in custody, and within 10 court days of the 

transfer-out order if the child is out of custody. The sending court must state 

on the record the date, time, and location of the hearing in the receiving court. 

 

(2) The website for every court must include up-to-date contact information for 

the court clerks handling dependency and delinquency matters, as well as up-

to-date information on when and where transfer-in hearings are held. 

 

(Subd (f) adopted effective January 1, 2017.) 
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(g) Order of transfer (§§ 377, 752) 

 

The order of transfer must be entered on Juvenile Court Transfer-Out Orders (form 

JV-550), which must include all required information and findings. 

 

(Subd (g) amended and relettered effective January 1, 2017; repealed and adopted as subd 

(f) effective January 1, 1990; previously amended effective January 1, 1993, January 1, 

2004, and January 1, 2007.) 

 

(h) Modification of form JV-550 

 

Juvenile Court Transfer Orders (form JV-550) may be modified as follows: 

 

(1) Notwithstanding the mandatory use of form JV-550, the form may be 

modified for use by a formalized regional collaboration of courts to facilitate 

the efficient processing of transfer cases among those courts if the 

modification has been approved by the Judicial Council of California. 

 

(2) The mandatory form must be used by a regional collaboration when 

transferring a case to a court outside the collaboration or when accepting  a 

transfer from a court outside the collaboration.  

 

(Subd (h) relettered January 1, 2017; adopted as subd (g) effective January 1, 2007; 

previously amended January 1, 2015.) 

 

(i) Transport of child and transmittal of documents (§§ 377, 752) 

 

(1) If the child is ordered transported in custody to the receiving county, the child 

must be delivered to the receiving county at least two business days before 

the transfer-in hearing, and the clerk of the court of the transferring county 

must prepare a certified copy of the complete case file so that it may be 

transported with the child to the court of the receiving county. 

 

(2) If the child is not ordered transported in custody, the clerk of the transferring 

court must transmit to the clerk of the court of the receiving county within 

five court days a certified copy of the complete case file. 

 

(3) The file may be transferred electronically, if possible. A certified copy of the 

complete case file is deemed an original. 

 

(Subd (i) amended and relettered effective January 1, 2017; repealed and adopted as subd 

(g); previously amended effective January 1, 1992, January 1, 1993, July 1, 1999, and 
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January 1, 2004; previously amended and relettered as subd (h) effective January 1, 

2007.) 

 

(j) Appeal of transfer order (§§ 379, 754) 

 

The order of transfer may be appealed by the transferring or receiving county and 

notice of appeal must be filed in the transferring county, under rule 8.400. 

Notwithstanding the filing of a notice of appeal, the receiving county must assume 

jurisdiction of the case on receipt and filing of the order of transfer. 

 

(Subd (j) relettered effective January 1, 2017; repealed and adopted as subd (h); 

previously amended effective January 1, 1992, and January 1, 2004; previously amended 

and relettered as subd (i) effective January 1, 2007.) 

 

Rule 5.610 amended effective January 1, 2019; adopted as rule 1425 effective January 1, 1990; 

previously amended and renumbered effective January 1, 2007; previously amended effective 

January 1, 1992, January 1, 1993, July 1, 1999, January 1, 2004, January 1, 2015, and January 

1, 2017. 

 

Advisory Committee Comment 

 

Juvenile court judicial officers throughout the state have expressed concern that in determining 

whether or not to transfer a juvenile court case, the best interest of the subject child is being 

overlooked or at least outweighed by a desire to shift the financial burdens of case management 

and foster care. The advisory committee has clarified rule 5.610 in order to stress that in 

considering an intercounty transfer, as in all matters relating to children within its jurisdiction, the 

court has a mandate to act in the best interest of the subject children. 

 

Juvenile Court Transfer-Out Orders (form JV-550) was adopted for mandatory use commencing 

January 1, 1992. Although the finding regarding the best interest of the child was noted on the 

original form, the language has been emphasized on the amended form. 

 

Rule 5.612.  Transfer-in hearing 

 

(a) Procedure on transfer (§§ 378, 753) 

 

On receipt and filing of a certified copy of a transfer order, the receiving court must 

accept jurisdiction of the case. The receiving court may not reject the case. The 

clerk of the receiving court must confirm the transfer-in hearing date scheduled by 

the sending court and ensure that date is on the receiving court’s calendar. The 

receiving court must notify the transferring court on receipt and filing of the 

certified copies of the transfer order and complete case file. 

 



 

355 

(Subd (a) amended effective January 1, 2017; repealed and adopted effective January 1, 

1990; previously amended effective January 1, 1992, July 1, 1999, January 1, 2004, and 

January 1, 2007.) 

 

(b) Conduct of hearing 

 

At the transfer-in hearing, the court must: 

 

(1) Advise the child and the parent or guardian of the purpose and scope of the 

hearing; 

 

(2) Provide for the appointment of counsel if appropriate; and 

 

(3) If the child was transferred to the county in custody, determine whether the 

child must be further detained under rule 5.667. 

 

(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 

2004.) 

 

(c) Subsequent proceedings 

 

The proceedings in the receiving court must commence at the same phase as when 

the case was transferred. The court may continue the hearing for an investigation 

and report to a date not to exceed 10 court days if the child is in custody or 15 court 

days if the child is not detained in custody. 

 

(Subd (c) amended effective January 1, 2004; previously amended effective July 1, 1999.) 

 

(d) Limitation on more restrictive custody (§§ 387, 777) 

 

If a disposition order has already been made in the transferring county, a more 

restrictive level of physical custody may not be ordered in the receiving county, 

except after a hearing on a supplemental petition under rule 5.565. 

 

(Subd (d) amended effective January 1, 2007; previously amended effective January 1, 

2004.) 

 

(e) Setting six-month review (§ 366) 

 

When an order of transfer is received and filed relating to a child who has been 

declared a dependent, the court must set a date for a six-month review within six 

months of the disposition or the most recent review hearing. 
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(Subd (e) amended effective January 1, 2004.) 

 

(f) Change of circumstances or additional facts (§§ 388, 778) 

 

If the receiving court believes that a change of circumstances or additional facts 

indicate that the child does not reside in the receiving county, a transfer-out hearing 

must be held under rules 5.610 and 5.570. The court may direct the department of 

social services or the probation department to seek a modification of orders under 

section 388 or 778 and under rule 5.570. 

 

(Subd (f) amended effective January 1, 2007; adopted effective January 1, 1992; 

previously amended effective July 1, 1999, and January 1, 2004.) 

 

Rule 5.612 amended effective January 1, 2017; adopted as rule 1426 effective January 1, 1990; 

previously amended effective January 1, 1992, July 1, 1999, and January 1, 2004; previously 

amended and renumbered as rule 5.612 effective January 1, 2007. 

 

Rule 5.613.  Transfer of nonminor dependents 

 

(a) Purpose 

 

This rule applies to requests to transfer the county of jurisdiction of a nonminor 

dependent as allowed by Welfare and Institutions Code section 375. This rule sets 

forth the procedures that a court is to follow when it seeks to order a transfer of a 

nonminor dependent and those to be followed by the court receiving the transfer. 

All other intercounty transfers of juveniles are subject to rules 5.610 and 5.612. 

 

(b) Transfer-out hearing 

 

(1) Determination of residence—special rule on intercounty transfers 

(§§ 17.1, 375) 

 

(A) For purposes of this rule, the residence of a nonminor dependent who is 

placed in a planned permanent living arrangement may be either the 

county in which the court that has jurisdiction over the nonminor is 

located or the county in which the nonminor has resided continuously 

for at least one year as a nonminor dependent and the nonminor 

dependent has expressed his or her intent to remain. 

 

(B) If a nonminor dependent’s dependency jurisdiction has been resumed, 

or if transition jurisdiction has been assumed or resumed by the 

juvenile court that retained general jurisdiction over the nonminor 

under section 303, the county that the nonminor dependent is residing 
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in may be deemed the county of residence of the nonminor dependent. 

The court may make this determination if the nonminor has established 

a continuous physical presence in the county for one year as a 

nonminor and has expressed his or her intent to remain in that county 

after the court grants the petition to resume jurisdiction. The period of 

continuous physical presence includes any period of continuous 

residence immediately before filing the petition. 

 

(2) Verification of residence 

 

The residence of a nonminor may be verified by declaration of a social 

worker or probation officer in the transferring or receiving county. 

 

(3) Transfer to county of nonminor’s residence (§ 375) 

 

If the court is resuming dependency jurisdiction or assuming or resuming 

transition jurisdiction of a nonminor for whom the court has retained general 

jurisdiction under section 303(b) as a result of a petition filed under section 

388(e), after granting the petition, the court may order the transfer of the case 

to the juvenile court of the county in which the nonminor is living if the 

nonminor establishes residency in that county as provided in (b)(1) and the 

court finds that the transfer is in the minor’s best interest. 

 

(4) Transfer on change in nonminor’s residence (§ 375) 

 

If a nonminor dependent under the dependency or transition jurisdiction of 

the court is placed in a planned permanent living arrangement in a county 

other than the county with jurisdiction over the nonminor, the court may, on 

an application for modification under rule 5.570, transfer the case to the 

juvenile court of the county in which the nonminor is living if the nonminor 

establishes residency in that county as provided in (b)(1). 

 

(5) Conduct of hearing 

 

(A) The request for transfer must be made on Motion for Transfer Out 

(form JV-548), which must include all required information. 

 

(B) After the court determines whether a nonminor has established 

residency in another county as required in (b)(1), the court must 

consider whether transfer of the case would be in the nonminor’s best 

interest. The court may not transfer the case unless it determines that 

the nonminor supports the transfer and that the transfer will protect or 

further the nonminor’s best interest. 
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(C) If the transfer-out motion is granted, the sending court must set a date 

certain for the transfer-in hearing in the receiving court, which must be 

within 10 court days of the transfer-out order. The sending court must 

state on the record the date, time, and location of the hearing in the 

receiving court. 

 

(6) Order of transfer (§ 377) 

 

The order of transfer must be entered on Juvenile Court Transfer-Out 

Orders—Nonminor Dependent (form JV-552), which must include all 

required information and findings. 

 

(7) Modification of form JV-552 

 

Juvenile Court Transfer-Out Orders—Nonminor Dependent (form JV-552) 

may be modified as follows: 

 

(A) Notwithstanding the mandatory use of form JV-552, the form may be 

modified for use by a formalized regional collaboration of courts to 

facilitate the efficient processing of transfer cases among those courts if 

the modification has been approved by the Judicial Council. 

 

(B) The mandatory form must be used by a regional collaboration when 

transferring a case to a court outside the collaboration or when 

accepting a transfer from a court outside the collaboration. 

 

(8) Transmittal of documents (§ 377) 

 

The clerk of the transferring court must transmit to the clerk of the court of 

the receiving county no later than five court days from the date of the 

transfer-out order a certified copy of the entire nonminor file and, at a 

minimum, all documents associated with the last status review hearing held 

before the nonminor reached majority, including the court report and all 

findings and orders. The files may be transferred electronically, if possible. A 

certified copy of the complete case file is deemed an original. 

 

(9) Appeal of transfer order (§ 379) 

 

The order of transfer may be appealed by the transferring or receiving county, 

and notice of appeal must be filed in the transferring county, under rule 

8.400. Notwithstanding the filing of a notice of appeal, the receiving county 
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must assume jurisdiction of the case on receipt and filing of the order of 

transfer. 

 

(c) Transfer-in hearing 

 

(1) Procedure on transfer (§ 378) 

 

On receipt and filing of a certified copy of a transfer order, the receiving 

court must accept jurisdiction of the case. The receiving court may not reject 

the case. The receiving court must notify the transferring court on receipt and 

filing of the certified copies of the transfer order and complete case file. The 

clerk of the receiving court must confirm the transfer-in hearing date 

scheduled by the sending court and ensure that date is on the receiving 

court’s calendar. 

 

(2) Conduct of hearing 

 

At the transfer-in hearing, the court must: 

 

(A) Advise the nonminor of the purpose and scope of the hearing; and 

 

(B) Provide for the appointment of counsel, if appropriate. 

 

(3) Subsequent proceedings 

 

The proceedings in the receiving court must commence at the same phase as 

when the case was transferred. The court may continue the hearing for an 

investigation and a report to a date not to exceed 15 court days. 

 

(4) Setting six-month review (§ 366.31) 

 

When an order of transfer is received and filed relating to a nonminor 

dependent, the court must set a date for a six-month review within six months 

of the most recent review hearing or, if the sending court transferred the case 

immediately after assuming or resuming jurisdiction, within six months of the 

date a voluntary reentry agreement was signed. 

 

(5) Change of circumstances or additional facts (§§ 388, 778) 

 

If the receiving court believes that a change of circumstances or additional 

facts indicate that the nonminor does not reside in the receiving county, a 

transfer-out hearing must be held under this rule and rule 5.570. The court 

may direct the department of social services or the probation department to 
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seek a modification of orders under section 388 or section 778 and under rule 

5.570. 

 

Rule 5.613 adopted effective January 1, 2017. 

 

Rule 5.614.  Out-of-county placements 

 

 

(a) Procedure 

 

Whenever a social worker intends to place a dependent child outside the child’s 

county of residence, the procedures in section 361.2(h) must be followed. 

 

(b) Required Notice 

 

Unless the requirements for emergency placement in section 361.4 are met, or the 

circumstances in section 361.2(h)(2)(A) exist, before placing a child out of county, 

the agency must notify the following of the proposed removal: 

 

(1) The persons listed in section 361.2(h); 

 

(2) The Indian child’s identified Indian tribe, if any; 

 

(3) The Indian child’s Indian custodian, if any; and 

 

(4) The child’s CASA program, if any. 

 

(Subd (b) amended effective January 1, 2020.) 

 

(c) Form of notice 

 

The social worker may provide the required written notice to the participants in (b) 

on Notice of Intent to Place Child Out of County (form JV-555). If form JV-555 is 

used, the social worker must also provide a blank copy of Objection to Out-of-

County Placement and Notice of Hearing (form JV-556). 

 

(d) Method of service 

 

The agency must serve notice of its intent to place the child out of county as 

follows: 

 

(1) Notice must be served by either first-class mail, sent to the last known 

address of the person to be noticed; electronic service in accordance with 
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Welfare and Institutions Code section 212.5; or personal service at least 14 

days before the placement, unless the child’s health or well-being is 

endangered by delaying the action or would be endangered if prior notice 

were given; 

 

(2) Notice to the child’s identified Indian tribe and Indian custodian must comply 

with the requirements of section 224.3; and 

 

(3) Proof of Notice (form JV-326) must be filed with the court before any 

hearing on the proposed out-of-county placement. 

 

(Subd (d) effective January 1, 2020.) 

 

(e) Objection to proposed out-of-county placement 

 

Each participant who receives notice under (b)(1)–(3) may object to the proposed 

removal of the child, and the court must set a hearing as required by section 

361.2(h). 

 

(1) An objection to the proposed out-of-county placement may be made by using 

Objection to Out-of-County Placement and Notice of Hearing (form JV-556). 

 

(2) An objection must be filed within the time frames in section 361.2(h). 

 

(Subd (e) effective January 1, 2020.) 

 

(f) Notice of hearing on proposed removal 

 

If an objection is filed, the clerk must set a hearing, and notice of the hearing must 

be as follows: 

 

(1) If the party objecting to the removal is not represented by counsel, the clerk 

must provide notice of the hearing to the agency and the participants listed in 

(b); 

 

(2) If the party objecting to the removal is represented by counsel, that counsel 

must provide notice of the hearing to the agency and the participants listed in 

(b); 

 

(3) Notice must be by either first-class mail, sent to the last known address of the 

person to be noticed; electronic service in accordance with Welfare and 

Institutions Code section 212.5; or personal service; 
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(4) Notice to the child’s identified Indian tribe and Indian custodian must comply 

with the requirements of section 224.3; and 

 

(5) Proof of Notice (form JV-326) must be filed with the court before the hearing 

on the proposed removal. 

 

(Subd (f) effective January 1, 2020.) 

 

(g) Burden of proof 

 

At a hearing on an out-of-county placement, the agency intending to move the child 

must prove by a preponderance of the evidence that the standard in section 361.2(h) 

is met. 

 

(h) Emergency placements 

 

If the requirements for emergency placement in section 361.4 are met, the agency 

must provide notice as required in section 16010.6. 

 

Rule 5.614 amended effective January 1, 2020; adopted effective January 1, 2019. 

 

Rule 5.616.  Interstate Compact on the Placement of Children 

 

(a) Applicability of rule (Fam. Code, § 7900 et seq.) 

 

This rule implements the purposes and provisions of the Interstate Compact on the 

Placement of Children (ICPC, or the compact). California juvenile courts must 

apply this rule when placing children who are dependents or wards of the juvenile 

court and for whom placement is indicated in any other state, the District of 

Columbia, or the U.S. Virgin Islands. 

 

(1) This rule applies to expedited placements as described in (h). 

 

(2) This rule does not apply to placements made under the Interstate Compact for 

Juveniles (Welf. & Inst. Code, § 1400 et seq.). 

 

(Subd (a) amended effective January 1, 2013; previously amended effective January 1, 

2007.) 

 

(b) Definitions (Fam. Code, § 7900 et seq.; ICPC Regulations) 

 

(1) “Placement” is defined in article 2(d) of the compact. It includes placements 

with a relative, as defined in Regulation No. 3, paragraph 4, item 56; a legal 
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guardian of the child; a placement recipient who is not related to the child; or 

a residential facility or group home as defined in Regulation No. 4. 

 

(A) A court’s directing or making an award of custody to a parent of the 

child or placing a child with his or her parent is not a placement 

requiring compliance with this rule. 

 

(B) The following situations each constitute a placement, and the compact 

must be applied: 

 

(i) An order causing a child to be sent or brought to a person, other 

than a parent, in a compact jurisdiction without a specific date of 

return to the sending jurisdiction; 

 

(ii) An order causing a child to be sent or brought to a person, other 

than a parent, in a compact jurisdiction with a return date more 

than 30 days from the start of the visit or beyond the ending date 

of a school vacation period, under Regulation No. 9; 

 

(iii) An out-of-state placement for the purpose of an anticipated 

adoption, whether independent, private, or public; 

 

(iv) An out-of-state placement with a related or unrelated caregiver in 

a licensed or approved foster home; 

 

(v) An out-of-state placement with relatives, except when a parent or 

relative sends or brings the child to the relative's home in the 

receiving state, as defined in article 8(a) of the ICPC; or 

 

(vi) An out-of-state group home or residential placement of any child, 

including a child adjudicated delinquent. 

 

(2) “Child,” for the purposes of ICPC placement, includes nonminor dependents 

up to age 21. If a California nonminor dependent is to be placed out of state, 

the placing county may request supervision from the receiving state, but such 

services are discretionary. If the receiving state will not supervise the 

nonminor dependent, the sending county must make other supervision 

arrangements, which may include contracting with a private agency to 

provide the supervision. 

 

(3) “Parent,” as used in this rule, does not include de facto parents or legal 

guardians. 
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(4) ICPC Regulations Nos. 3, 4, 5, 9, 10, 11, and 12 contain additional 

definitions that apply to California ICPC cases, except where inconsistent 

with this rule or with California law. 

 

(Subd (b) amended effective January 1, 2014; previously amended effective January 1, 

2007, and January 1, 2013.) 

 

(c) Compact requirements (Fam. Code, § 7901; ICPC Regulations) 

 

Whenever the juvenile court makes a placement in another jurisdiction included in 

the compact or reviews a placement plan, the court must adhere to the provisions 

and regulations of the compact. 

 

(1) Cases in which out-of-state placement is proposed in order to place a child 

for public adoption, in foster care, or with relatives, and where the criteria for 

expedited placement are not met, must meet all requirements of Regulation 

No. 2, except where inconsistent with California law. 

 

(2) Expedited placement cases must meet the requirements in (h) and of 

Regulation No. 7, except where the requirements of Regulation No. 7 are 

inconsistent with California law. 

 

(3) Cases in which out-of-state placement is proposed in order to place a child in 

a residential facility or group home must meet all the requirements of 

Regulation No. 4, except where inconsistent with California law. 

 

(Subd (c) amended effective January 1, 2014; previously amended effective January 1, 

2007, and January 1, 2013.) 

 

(d) Notice of intention; authorization (Fam. Code, § 7901) 

 

A sending jurisdiction must provide to the designated receiving jurisdiction written 

notice of intention to place the child, using Form ICPC-100A: Interstate Compact 

on the Placement of Children Request. 

 

(1) The representative of the receiving jurisdiction may request and receive 

additional information as the representative deems necessary. 

 

(2) The child must not be placed until the receiving jurisdiction has determined 

that the placement is not contrary to the interest of the child and has so 

notified the sending jurisdiction in writing. 
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(Subd (d) amended effective January 1, 2013; previously amended effective January 1, 

2007.) 

 

(e) Placement of delinquent children in institutional care (Fam. Code, §§ 7901, 

art. 6, and 7908; ICPC Reg. No. 4, § 2) 

 

A child declared a ward of the court under Welfare and Institutions Code section 

602 may be placed in an institution in another jurisdiction under the compact only 

when: 

 

(1) Before the placement, the court has held a properly noticed hearing at which 

the child, parent, and guardian have had an opportunity to be heard; 

 

(2) The court has found that equivalent facilities for the child are not available in 

the sending jurisdiction; and 

 

(3) Institutional care in the other jurisdiction is in the best interest of the child 

and will not produce undue hardship for the child or his or her family. 

 

(Subd (e) amended effective January 1, 2014; previously amended effective January 1, 

2007, and January 1, 2013.) 

 

(f) Relocation of Family Units (ICPC Reg. No. 1) 

 

(1) The ICPC applies to family relocation cases when the child has been placed 

and continues to live with a family approved by California, the family 

relocates to another state with the child, and supervision by California is 

ongoing. 

 

(2) The ICPC does not apply when the family with whom the child is placed 

relocates to another state and there will be no ongoing supervision by the 

sending state or the relocation will be temporary (90 days or less) and will 

not recur. 

 

(3) Additional procedural requirements for cases involving relocation of family 

units are in ICPC Regulation No. 1. 

 

(Subd (f) adopted effective January 1, 2013.) 
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(g) Placing a Child With an Out-of-State Parent (Fam. Code, §§ 7901, art. 5(b), 

and 7906; ICPC Reg. No. 2, § 3) 

 

When a child will be placed with his or her parent in another state, compliance with 

the requirements of the ICPC is not required. However, the court has discretion to 

take the steps it deems necessary to ensure the child’s safety and well-being in that 

placement. Those steps may include: 

 

(1) Directing the child welfare agency to request an independent, non-ICPC 

home study or courtesy check; 

 

(2) Directing the child welfare agency to enter into a contract with a public or 

private agency in the receiving state to obtain a home study or other needed 

information; 

 

(3) Directing the child welfare agency to enter into an informal agreement with a 

public or private agency in the receiving state, or requesting a courtesy check 

from such an agency, to obtain needed information; or 

 

(4) Any other steps that the court deems necessary to ensure the child’s safety 

and well-being. 

 

(Subd (g) adopted effective January 1, 2013.) 

 

(h) Expedited placement (ICPC Reg. No. 7) 

 

When seeking expedited approval of an out-of-state placement of a child with a 

relative or guardian, a California court may designate a proposed placement as an 

expedited placement by using procedures described in this section. 

 

(1) Expedited placement under Regulation No. 7 does not apply to any situation 

in which a California child is being placed with his or her parent in another 

state. 

 

(2) Before the court orders an expedited placement, the court must make express 

findings that the child is a dependent child removed from and no longer 

residing in the home of a parent and now being considered for placement in 

another state with a stepparent, grandparent, adult aunt or uncle, adult sibling, 

or legal guardian. In addition, the court must find that the child to be placed 

meets at least one of the following criteria: 

 

(A) Unexpected dependency due to the sudden or recent incarceration, 

incapacitation, or death of a parent or guardian. Incapacitation means 
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the parent or guardian is unable to care for the child due to the parent’s 

medical, mental, or physical condition; 

 

(B) The child is 4 years of age or younger; 

 

(C) The child is part of a group of siblings who will be placed together, 

where one or more of the siblings is 4 years of age or younger; 

 

(D) The child to be placed, or any of the child’s siblings in a sibling group 

to be placed, has a substantial relationship with the proposed placement 

resource as defined in section 5(c) of Regulation No. 7; or 

 

(E) The child is in an emergency placement. 

 

(3) Before the court orders an expedited placement, the child welfare agency 

must provide to the court, at a minimum, the documents required by section 

7(a) and (b) of Regulation No. 7: 

 

(A) A signed statement of interest from the potential placement, or a 

written statement from the assigned case manager affirming that the 

potential placement resource confirms appropriateness for the ICPC 

expedited placement decision process. The statement must include all 

items listed in Regulation No. 7, section 7(a); and 

 

(B) A statement from the assigned case manager or other child welfare 

agency representative stating that he or she knows of no reason why the 

child could not be placed with the proposed placement and that the 

agency has completed and is prepared to send all required paperwork. 

 

(4) On findings of the court under (h)(2) and (3) that the child meets the criteria 

for an expedited placement and that the required statements have been 

provided to the court, the case must proceed as follows: 

 

(A) The court must enter an order for expedited placement, stating on the 

record or in the written order the factual basis for that order. If the court 

is also requesting provisional approval of the proposed placement, the 

court must so order, and must state on the record or in the written order 

the factual basis for that request. 

 

(B) The court’s findings and orders must be noted in a written order using 

Expedited Placement Under the Interstate Compact on the Placement 

of Children: Findings and Orders (form JV-567), which must include 
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the name, address, e-mail address, telephone number, and fax number 

of the clerk of court or designated court administrator. 

 

(C) The order must be transmitted by the court to the sending agency of the 

court’s jurisdiction within 2 business days of the hearing or 

consideration of the request. 

 

(D) The sending child welfare agency must be ordered to transmit to the 

county ICPC Liaison in the sending jurisdiction within 3 business days 

of receipt of the order the following: 

 

(i) A copy of the completed Expedited Placement Under the 

Interstate Compact on the Placement of Children: Findings and 

Orders (form JV-567); and 

 

(ii) A completed Interstate Compact on the Placement of Children 

Request (form ICPC-100A), along with form ICPC-101, the 

statements required under section (h)(3), above, and all required 

supporting documentation. 

 

(E) Within 2 business days after receipt of the paperwork, the county ICPC 

Liaison of the sending jurisdiction must transmit the documents 

described in (D) to the compact administrator of the receiving 

jurisdiction with a request for an expedited placement decision, as well 

as any request for provisional placement. 

 

(5) The compact administrator of the receiving jurisdiction must determine 

immediately, and no later than 20 business days after receipt, whether the 

placement is approved and must transmit the completed written report and 

form ICPC 100A, as required by Regulation 7, section 9, to the county ICPC 

Liaison in the sending jurisdiction. 

 

(6) The transmission of any documentation, request for information, or decision 

may be by overnight mail, fax, e-mail, or other recognized, secure method of 

communication. The receiving state may also request original documents or 

certified copies if it considers them necessary for a legally sufficient record. 

 

(7) When California is the sending state and there appears to be a lack of 

compliance with Regulation No. 7 requirements by state officials or the local 

child welfare agency in the receiving state regarding the expedited placement 

request, the California judicial officer may communicate directly with the 

judicial officer in the receiving state. 

 



 

369 

(A) This communication may be by telephone, e-mail, or any other 

recognized, secure communication method. 

 

(B) The California judicial officer may do any one or more of the 

following: 

 

(i) Contact the appropriate judicial officer in the receiving state to 

discuss the situation and possible solutions. 

 

(ii) Provide, or direct someone else to provide, the judicial officer of 

the receiving state with copies of relevant documents and court 

orders. 

 

(iii) Request assistance with obtaining compliance. 

 

(iv) Use Request for Assistance With Expedited Placement Under the 

Interstate Compact on the Placement of Children (form JV-565) 

to communicate the request for assistance to the receiving state 

judicial officer. When this form is used, a copy should be 

provided to the county ICPC Liaison in the sending jurisdiction. 

 

(8) All other requirements, exceptions, timelines, and instructions for expedited 

placement cases, along with procedures for provisional approval or denial of 

a placement and for removal of a child from the placement, are stated in 

Regulation No. 7. 

 

(Subd (h) relettered and amended effective January 1, 2013; adopted as subd (f); 

previously amended effective January 1, 2007.) 

 

(i) Authority of sending court or agency to place child; timing (ICPC Reg. No. 2, 

§ 8(d), and Reg. No. 4, § 8) 

 

(1) When the receiving state has approved a placement resource, the sending 

court has the final authority to determine whether to use the approved 

placement resource. The sending court may delegate that decision to the 

sending state child welfare agency or probation department. 

 

(2) For proposed placements of children for adoption, in foster care, or with 

relatives, the receiving state’s approval expires six months from the date form 

ICPC-100A was signed by the receiving state. 

 

(3) For proposed placements of children in residential facilities or group homes, 

the receiving state’s approval expires 30 calendar days from the date form 
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ICPC-100A was signed by the receiving state. The 30-day time frame can be 

extended by mutual agreement between the sending and receiving states. 

 

(Subd (i) amended effective January 1, 2014; adopted effective January 1, 2013.) 

 

(j) Ongoing jurisdiction 

 

If a child is placed in another jurisdiction under the terms of the compact, the 

sending court must not terminate its jurisdiction until the child is adopted, reaches 

majority, or is emancipated, or the dependency is terminated with the concurrence 

of the receiving state authority. 

 

(Subd (g) relettered effective January 1, 2013; adopted as subd (g); previously amended 

effective January 1, 2007.) 

 

Rule 5.616 amended effective January 1, 2014; adopted as rule 1428 effective January 1, 1999; 

previously amended and renumbered effective January 1, 2007; previously amended effective 

January 1, 2013. 

 

Advisory Committee Comment 

 

Urgency of ICPC Matters. Implementation of the ICPC has long frustrated judicial officers and 

other professionals. The overriding concern is that the process takes too long, and children cannot 

wait. In all ICPC actions, there should be a sense of urgency, and all professionals involved 

should take action as quickly as possible. 

 

Subdivision (h)(7). Judicial officers requesting assistance under subdivision (h)(7) from the 

receiving state judge or judicial officer should be cognizant of ethical concerns raised by such ex 

parte communication. These concerns can be addressed in various ways, including but not limited 

to using form JV-565, obtaining a stipulation from all parties to permit judge-to-judge phone or e-

mail contact, or conducting the discussion by phone with parties and a court reporter present. 

 

Validity of California Placements in Receiving Jurisdictions. When a California child is 

placed with an out-of-state parent, and the placement is consistent with California law, the 

receiving jurisdiction may consider the placement invalid if it does not comply with the law of the 

receiving jurisdiction. In this situation, the receiving jurisdiction would have no obligation to 

provide services. 

 

Regulations and Forms. The ICPC regulations and forms can be found on the website of the 

Association of Administrators of the Interstate Compact on the Placement of Children at 

http://icpc.aphsa.org/. 
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Rule 5.618.  Placement in short-term residential therapeutic program (§§ 361.22, 

727.12) 

 

(a) Applicability 

 

This rule applies to the court’s review under section 361.22 or 727.12 following the 

placement of a child or nonminor dependent in a short-term residential therapeutic 

program. 

 

(b) Service of request for hearing  

 

The social worker or probation officer must use Placing Agency’s Request for 

Review of Placement in Short-Term Residential Therapeutic Program (form JV-

235) to request a hearing under section 361.22(b)(1) or 727.12(b)(1), and serve a 

copy of the form and a blank copy of Input on Placement in Short-Term Residential 

Therapeutic Program (form JV-236) within five calendar days of each placement 

of a child or nonminor dependent in a short-term residential therapeutic program 

on: 

 

(1) The child’s parents and their attorneys of record, if parental rights have not 

been terminated, or a nonminor dependent’s parents and their attorneys of 

record, if the parent is receiving family reunification services; 

 

(2) The child’s legal guardians, if applicable, and their attorneys of record; 

 

(3) The attorney of record for the child or nonminor dependent, and the child, if 

older than 10 years of age, or the nonminor dependent;  

 

(4) The child’s or nonminor dependent’s Indian tribe and any Indian custodian, 

in the case of an Indian child, and their attorneys of record; and 

 

(5) For a child or nonminor dependent under section 300 or 450 jurisdiction, the 

child’s or nonminor dependent’s Court Appointed Special Advocate 

volunteer, if applicable. 

 

(c) Setting the hearing 

 

The court must set a hearing under section 361.22(d) or 727.12(d) after receiving a 

request for a hearing. The court must provide notice of the hearing to the following: 

 

(1) The child’s parents and their attorneys of record, if parental rights have not 

been terminated, or a nonminor dependent’s parents and their attorneys of 

record, if the parent is receiving family reunification services; 
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(2) The child’s legal guardians, if applicable, and their attorneys of record; 

 

(3) The attorney of record for the child or nonminor dependent, and the child if 

older than 10 years of age, or the nonminor dependent; 

 

(4) The child’s or nonminor dependent’s Indian tribe and any Indian custodian, 

in the case of an Indian child, and their attorneys of record; and 

 

(5) The child’s or nonminor dependent’s Court Appointed Special Advocate 

volunteer, if applicable. 

 

(d) Report for the hearing 

 

(1) The report described in section 361.22(c) or 727.12(c) must be filed with the 

court no later than seven calendar days before the hearing. 

 

(2) The report must be served on the individuals listed in (c) of this rule no later 

than seven calendar days before the hearing. 

 

(3) The documentation required by section 361.22(c)(1)(A) or 727(c)(1)(A) must 

not contain information that is privileged or confidential under existing state 

law or federal law or regulation without the appropriate waiver or consent. 

 

(e) Input on placement 

 

(1) The following parties who object to the placement may inform the court of 

the objection by filing Input on Placement in Short-Term Residential 

Therapeutic Program (form JV-236): 

 

(A) The child’s parents and their attorneys of record, if parental rights have 

not been terminated, or a nonminor dependent’s parents and their 

attorneys of record, if the parent is receiving family reunification 

services; 

 

(B) The child’s legal guardians, if applicable, and their attorneys of record; 

 

(C) The attorney of record for the child or nonminor dependent, and the 

child if older than 10 years of age, or the nonminor dependent; and  

 

(D) The child’s or nonminor dependent’s Indian tribe and any Indian 

custodian, in the case of an Indian child, and their attorneys of record. 
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(2) Form JV-236 may be used to provide input on the child’s or nonminor’s 

placement in the short-term residential therapeutic program by the individuals 

listed in (1) and other individuals with an interest in the child or nonminor. 

 

(3) Input from a Court Appointed Special Advocate volunteer can also be by a 

court report under local rule. 

 

(4) Local county practice and local rules of court determine the procedures for 

completing, filing, and noticing form JV-236, except as otherwise provided in 

this rule. 

 

(f) Approval without a hearing  

 

(1) After the court receives a request for review, the court may approve the 

placement without a hearing if the following conditions are met: 

 

(A) The service requirements of (b) were met; 

 

(B) The placing agency has filed Proof of Service—Short-Term Residential 

Therapeutic Program Placement (JV-237) verifying that the parties 

listed in (e)(1) were served a copy of the report described in section 

361.22(c) or 727.12(c) no later than 10 court days before the hearing 

date; 

 

(C) No party listed in (e)(1) has notified the court of their objection to the 

placement within 5 court days of receiving the report described in 

section 361.22(c) or 727.12(c); and 

 

(D) Based on the information before the court, the court intends to approve 

the placement consistent with section 361.22(e) or 727.12(e) and (g) of 

this rule.  

 

(2) If the court approves the placement without a hearing, it must notify the 

individuals in (c) of the court’s decision to approve the placement and vacate 

the hearing set under section 361.22(d)(1) or 727.12(d)(1). 

 

(3) Nothing in this subdivision precludes the court from holding a hearing when 

no objection to the placement is received.   

 

(4) Notwithstanding (1)–(3), the court may approve the placement without a 

hearing under a local rule of court if the local rule is adopted under the 

procedures in rule 10.613 and meets the following requirements: 

 



 

374 

(A) The rule ensures the placing agency has filed form JV-237 verifying 

that the parties listed in (e)(1) were served a copy of the report 

described in section 361.22(c) or 727.12(c) no later than 10 court days 

before the hearing date;  

 

(B) The rule ensures the court does not approve the placement until all the 

parties listed in (e)(1), after receiving the report, have been given an 

opportunity to indicate to the court their position on the placement 

through form JV-236;  

 

(C) The rule ensures the court’s approval is consistent with section 

361.22(e) or 727.12(e) and (g) of this rule; and 

 

(D) The rule ensures that the approval occurs no later than 60 days from the 

start of the placement.  

 

(g) Conduct of the hearing 

 

(1) In addition to the report described in section 361.22(c) or 727.12(c), the court 

may consider all evidence relevant to the court’s determinations of section 

361.22(e)(2), (3) and (4) or 727.12(e)(2), (3) and (4) and whether the 

placement in the short-term residential therapeutic program is consistent with 

the child’s or nonminor dependent’s best interest. 

 

(2) The court must make the findings in section 361.22(e)(2) and (3) or 

727.12(e)(2) and (3) by a preponderance of the evidence. 

 

(3) The court must approve or disapprove the placement based on the 

determinations in section 366.22(e)(2), (3) and (4) or 727.12(e)(2), (3) and 

(4) and whether it appears that the child’s or nonminor dependent’s best 

interest will be promoted by the placement. 

 

(4) If the court continues the hearing for good cause, including for an evidentiary 

hearing, in no event may the hearing be continued beyond 60 days after the 

start of the placement. 

 

 

Rule 5.618 adopted effective October 1, 2021. 
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Chapter 8.  Restraining Orders, Custody Orders, and Guardianships General Court 

Authority 

 

Rule 5.620.  Orders after filing under section 300 

Rule 5.625.  Orders after filing of petition under section 601 or 602 

Rule 5.630.  Restraining orders 

 

 

Rule 5.620.  Orders after filing under section 300 

 

(a) Exclusive jurisdiction (§ 304) 

 

Once a petition has been filed alleging that a child is described by section 300, and 

until the petition is dismissed or dependency is terminated, the juvenile court has 

exclusive jurisdiction to hear proceedings relating to the custody of the child and 

visitation with the child and establishing a legal guardianship for the child. 

 

(Subd (a) amended effective January 1, 2021; previously amended effective January 1, 

2016.) 

 

(b) Restraining orders (§ 213.5) 

 

After a petition has been filed under section 300, and until the petition is dismissed 

or dependency is terminated, the court may issue restraining orders as provided in 

rule 5.630. A temporary restraining order must be prepared on Notice of Hearing 

and Temporary Restraining Order—Juvenile (form JV-250). An order after hearing 

must be prepared on Restraining Order—Juvenile (form JV-255). 

 

(Subd (b) amended effective January 1, 2014; previously amended effective January 1, 

2007.) 

 

(c) Custody and visitation (§ 361.2) 

 

If the court sustains a petition, finds that the child is described by section 300, and 

removes physical custody from a parent or guardian, it may order the child placed 

in the custody of a previously noncustodial parent as described in rule 

5.695(a)(7)(A) or (B). 

 

(1) This order may be entered at the dispositional hearing, at any subsequent 

review hearing under rule 5.708(k), or on granting a request under section 

388 for custody and visitation orders. 
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(2) If the court orders legal and physical custody to the previously noncustodial 

parent and terminates dependency jurisdiction under rule 5.695(a)(7)(A), the 

court must proceed under rule 5.700. 

 

(3) If the court orders custody to the noncustodial parent subject to the 

continuing supervision of the court, the court may order services provided to 

either parent or to both parents under section 361.2(b)(3). If the court orders 

the provision of services, it must review its custody determination at each 

subsequent hearing held under section 366 and rule 5.708. 

 

(Subd (c) amended effective January 1, 2016; previously amended effective January 1, 

2007.) 

 

(d) Appointment of a legal guardian of the person (§§ 360, 366.26) 

 

If the court finds that the child is described by section 300, it may appoint a legal 

guardian at the disposition hearing, as described in section 360(a) and rule 5.695(a), 

or at the hearing under section 366.26, as described in that section and rule 5.735. 

The juvenile court maintains jurisdiction over the guardianship, and a petitions to 

terminate or modify that guardianships must be heard in juvenile court under rule 

5.740(c). 

 

(Subd (d) amended effective January 1, 2021; previously amended effective January 1, 

2007.) 

 

(e) Termination or modification of previously established probate guardianships 

(§ 728) 

 

At any time after the filing of a petition under section 300 and until the petition is 

dismissed or dependency is terminated, the court may terminate or modify a 

guardianship of the person previously established under the Probate Code. 

 

The social worker may recommend to the court in a report accompanying an initial 

or supplemental petition that an existing probate guardianship be modified or 

terminated. The probate guardian or the child’s attorney may also file a motion to 

modify or terminate an existing probate guardianship. 

 

(1) The hearing on the petition or motion may be held simultaneously with any 

regularly scheduled hearing regarding the child.  The notice requirements in 

section 294 apply. 

 

(2) If the court terminates or modifies a previously established probate 

guardianship, the court must provide notice of the order to the probate court 
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that made the original appointment. The clerk of the probate court must file 

the notice in the probate file and send a copy of the notice to all parties of 

record identified in that file. 

 

(Subd (e) amended effective January 1, 2021; previously amended effective January 1, 

2007.) 

 

Rule 5.620 amended effective January 1, 2021; adopted as rule 1429.1 effective January 1, 2000; 

previously amended and renumbered as rule 5.620 effective January 1, 2007; previously 

amended effective January 1, 2014, and January 1, 2016. 

 

Rule 5.625.  Orders after filing of petition under section 601 or 602 

 

(a) Restraining orders (§ 213.5) 

 

After a petition has been filed under section 601 or 602, and until the petition is 

dismissed or wardship is terminated, the court may issue restraining orders as 

provided in rule 5.630. A temporary restraining order must be prepared on Notice 

of Hearing and Temporary Restraining Order—Juvenile (form JV-250). An order 

after hearing must be prepared on Restraining Order—Juvenile (form JV-255). 

 

(Subd (a) amended effective January 1, 2014; previously amended effective January 1, 

2003, and January 1, 2007.) 

 

(b) Appointment of a legal guardian (§§ 727.3, 728) 

 

At any time during wardship of a child under 18 years of age, the court may 

appoint a legal guardian of the person for the child in accordance with the 

requirements in section 366.26 and rule 5.815. 

 

(1) On appointment of a legal guardian, the court may continue wardship and 

conditions of probation or may terminate wardship. 

 

(2) The juvenile court retains jurisdiction over the guardianship. All proceedings 

to modify or terminate the guardianship must be held in juvenile court. 

 

(Subd (b) amended effective January 1, 2021; adopted as subd (c); previously amended 

effective January 1, 2003; previously amended and relettered as sub(b) effective January 

1, 2007.) 

 

(c) Termination or modification of previously established probate guardianships 

(§ 728) 
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At any time after the filing of a petition under section 601 or 602 and until the 

petition is dismissed or wardship is terminated, the court may terminate or modify a 

guardianship of the person previously established under the Probate Code. The 

probation officer may recommend to the court in a report accompanying an initial 

or supplemental petition that an existing probate guardianship be modified or 

terminated. The guardian or the child’s attorney may also file a motion to modify or 

terminate the guardianship. 

 

(1) The hearing on the petition or motion may be held simultaneously with any 

regularly scheduled hearing regarding the child. The notice requirements in 

section 294 apply. 

 

(2) If the court terminates or modifies a previously established probate 

guardianship, the court must provide notice of the order to the probate court 

that made the original appointment. The clerk of the probate court must file 

the notice in the probate file and send a copy of the notice to all parties of 

record identified in that file. 

 

(Subd (c) adopted effective January 1, 2021.) 

 

Rule 5.625 amended effective January 1, 2021; adopted as rule 1429.3 effective January 1, 2000; 

previously amended effective January 1, 2003, and January 1, 2014; previously amended and 

renumbered effective January 1, 2007. 

 

Rule 5.630.  Restraining orders 

 

(a) Court’s authority 

 

After a petition has been filed under section 300, 601, or 602, and until the petition 

is dismissed or dependency or wardship is terminated, or the ward is no longer on 

probation, the court may issue restraining orders as provided in section 213.5. 

 

(Subd (a) amended effective January 1, 2012.) 

 

(b) Application for restraining orders 

 

(1) Application for restraining orders may be made orally at any scheduled 

hearing regarding the child who is the subject of a petition under section 300, 

601, or 602, or may be made by written application, or may be made on the 

court’s own motion. 

 

(2) The written application must be submitted on Request for Restraining 

Order—Juvenile (form JV-245). 



 

379 

 

(3) A person requesting a restraining order in writing must submit to the court 

with the request a completed Confidential CLETS Information Form (form 

CLETS-001) under rule 1.51. 

 

(Subd (b) amended effective January 1, 2012; previously amended effective January 1, 

2003, January 1, 2004, and January 1, 2007.) 

 

(c) Definition of abuse  

 

The definition of abuse in Family Code section 6203 applies to restraining orders 

issued under Welfare and Institutions Code section 213.5. 

 

(Subd (c) adopted effective January 1, 2012.) 

 

(d) Applications—procedure 

 

The application may be submitted without notice, and the court may grant the 

petition and issue a temporary order. 

 

(1) In determining whether or not to issue the temporary restraining order 

without notice, the court must consider all documents submitted with the 

application and may review the contents of the juvenile court file regarding 

the child. 

 

(2) The temporary restraining order must be prepared on Notice of Hearing and 

Temporary Restraining Order—Juvenile (form JV-250) and must state on its 

face the date of expiration of the order. 

 

(Subd (d) amended effective January 1, 2014; adopted as subd (c); previously amended 

and relettered as subd (f) effective January 1, 2003; previously amended effective January 

1, 2007; previously amended and relettered effective January 1, 2012.) 

 

(e) Continuance 

 

(1) The court may grant a continuance under Welfare and Institutions Code 

section 213.5. 

 

(2) Either Request and Order to Continue Hearing (Temporary Restraining 

Order—Juvenile) (form JV-251) or a new Notice of Hearing and Temporary 

Restraining Order—Juvenile (form JV-250) must be used for this purpose. 
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(Subd (e) amended effective July 1, 2016; adopted as subd (g) effective January 1, 2003; 

amended and relettered effective January 1, 2012; previously amended effective January 1, 

2004, January 1, 2007, and January 1, 2014.) 

 

(f) Hearing on application for restraining order 

 

(1) Proof may be by the application and any attachments, additional declarations 

or documentary evidence, the contents of the juvenile court file, testimony, or 

any combination of these. 

 

(2) The order after hearing must be prepared on Restraining Order—Juvenile 

(form JV-255) and must state on its face the date of expiration of the order. 

 

(Subd (f) amended effective January 1, 2014; adopted as subd (d); previously amended 

effective January 1, 2007; previously amended and relettered as subd (h) effective January 

1, 2003, and as subd (f) effective January 1, 2012.) 

 

(g) Service of restraining order 

 

When service of Notice of Hearing and Temporary Restraining Order—Juvenile 

(form JV-250) or Restraining Order—Juvenile (form JV-255) is made, it must be 

served with a blank Proof of Firearms Turned In, Sold, or Stored (form DV-

800/JV-252) and How Do I Turn In, Sell, or Store My Firearms? (form DV-800-

INFO/JV-252-INFO). Failure to serve form JV-252 or JV-252-INFO does not 

make service of form JV-250 or form JV-255 invalid. 

 

(Subd (g) amended effective July 1, 2014; adopted effective January 1, 2012; previously 

amended effective January 1, 2014.) 

 

(h) Firearm relinquishment 

 

The firearm relinquishment procedures in rule 5.495 apply to restraining orders 

issued under section 213.5. 

 

(Subd (h) adopted effective July 1, 2014.) 

 

(i) Expiration of restraining order 

 

If the juvenile case is dismissed, the restraining order remains in effect until it 

expires or is terminated.  

 

(Subd (i) relettered effective July 1, 2014; adopted as subd (h) effective January 1, 2012.) 
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(j) Criminal records search (§ 213.5 and Stats. 2001, ch. 572, § 7) 

 

(1) Except as provided in (3), before any hearing on the issuance of a restraining 

order the court must ensure that a criminal records search is or has been 

conducted as described in Family Code section 6306(a). Before deciding 

whether to issue a restraining order, the court must consider the information 

obtained from the search. 

 

(2) If the results of the search indicate that an outstanding warrant exists against 

the subject of the search, or that the subject of the search is currently on 

parole or probation, the court must proceed under section 213.5(k)(3). 

 

(3) The requirements of (1) and (2) must be implemented in those courts 

identified by the Judicial Council as having resources currently available for 

these purposes. All other courts must implement the requirements to the 

extent that funds are appropriated for this purpose in the annual Budget Act. 

 

(Subd (j) relettered effective July 1, 2014; adopted as subd (i) effective January 1, 2003; 

previously amended effective January 1, 2007, and January 1, 2012.) 

 

(k) Modification of restraining order 

 

(1) A restraining order may be modified on the court’s own motion or in the 

manner provided for in Welfare and Institutions Code section 388 and rule 

5.560.  

 

(2) A termination or modification order must be made on Change to Restraining 

Order After Hearing (form JV-257). A new Restraining Order—Juvenile 

(form JV-255) may be prepared in addition to form JV-257. 

 

(Subd (k) relettered effective July 1, 2014; adopted as subd (j) effective January 1, 2012; 

previously amended effective January 1, 2014.) 

 

Rule 5.630 amended effective July 1, 2016; adopted as rule 1429.5 effective January 1, 2000; 

amended and renumbered effective January 1, 2007; previously amended effective January 1, 

2003, January 1, 2004, January 1, 2012, January 1, 2014, and July 1, 2014. 

 

Chapter 9.  Parentage 

 

Rule 5.635. Parentage 

Rule 5.637.  Family Finding (§§ 309(e), 628(d))  
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Rule 5.635.  Parentage 

 

(a) Authority to declare; duty to inquire (§ 316.2, 726.4) 

 

The juvenile court has a duty to inquire about and to attempt to determine the 

parentage of each child who is the subject of a petition filed under section 300, 601, 

or 602. The court may establish and enter a judgment of parentage under the 

Uniform Parentage Act. (Fam. Code, § 7600 et seq.) Once a petition has been filed 

to declare a child a dependent or ward, and until the petition is dismissed or 

dependency or wardship is terminated, the juvenile court with jurisdiction over the 

action has exclusive jurisdiction to hear an action filed under Family Code section 

7630. 

 

(Subd (a) amended effective January 1, 2015; previously amended effective January 1, 

2001, January 1, 2006, and January 1, 2007.) 

 

(b) Parentage inquiry (§§ 316.2, 726.4) 

 

At the initial hearing on a petition filed under section 300 or at the dispositional 

hearing on a petition filed under section 601 or 602, and at hearings thereafter until 

or unless parentage has been established, the court must inquire of the child’s 

parents present at the hearing and of any other appropriate person present as to the 

identity and address of any and all presumed or alleged parents of the child. 

Questions, at the discretion of the court, may include the following and others that 

may provide information regarding parentage: 

 

(1) Has there been a judgment of parentage? 

 

(2) Was the mother married or did she have a registered domestic partner at or 

after the time of conception? 

 

(3) Did the mother believe she was married or believe she had a registered 

domestic partner at or after the time of conception? 

 

(4) Was the mother cohabiting with another adult at the time of conception? 

 

(5) Has the mother received support payments or promises of support for the 

child or for herself during her pregnancy or after the birth of the child? 

 

(6) Has a man formally or informally acknowledged parentage, including the 

execution and filing of a voluntary declaration of parentage or paternity under 

Family Code section 7570 et seq., and agreed to have his name placed on the 

child’s birth certificate? 
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(7) Has genetic testing been administered, and, if so, what were the results? 

 

(8) Has the child been raised jointly with another adult or in any other co-

parenting arrangement? 

 

(Subd (b) amended effective January 1, 2020; adopted effective January 1, 2001; 

previously amended effective January 1, 2006, January 1, 2007, and January 1, 2015.) 

 

(c) Voluntary declaration 

 

If a voluntary declaration as described in Family Code section 7570 et seq. has 

been executed and filed with the California Department of Child Support Services, 

the declaration establishes the parentage of a child and has the same force and 

effect as a judgment of parentage by a court. A person is presumed to be the parent 

of the child under Family Code section 7611 if the voluntary declaration has been 

properly executed and filed. 

 

(Subd (c) amended effective January 1, 2020; adopted effective January 1, 2001; 

previously amended effective January 1, 2006, July 1, 2006, January 1, 2007, and January 

1, 2015.) 

 

(d) Issue raised; inquiry 

 

If, at any proceeding regarding the child, the issue of parentage is addressed by the 

court: 

 

(1) The court must ask the parent or the person alleging parentage, and others 

present, whether any parentage finding has been made, and, if so, what court 

made it, or whether a voluntary declaration has been executed and filed under 

the Family Code; 

 

(2) The court must direct the court clerk to prepare and transmit Parentage 

Inquiry—Juvenile (form JV-500) to the local child support agency requesting 

an inquiry regarding whether parentage has been established through any 

superior court order or judgment or through the execution and filing of a 

voluntary declaration under the Family Code; 

 

(3) The office of child support enforcement must prepare and return the 

completed Parentage Inquiry—Juvenile (form JV-500) within 25 judicial 

days, with certified copies of any such order or judgment or proof of the 

filing of any voluntary declaration attached; and 
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(4) The juvenile court must take judicial notice of the prior determination of 

parentage. 

 

(Subd (d) amended effective January 1, 2015; adopted as subd (b); previously amended 

and relettered effective January 1, 2001; previously amended effective January 1, 2006, 

and January 1, 2007.) 

 

(e) No prior determination 

 

If the local child support agency states, or if the court determines through 

statements of the parties or other evidence, that there has been no prior 

determination of parentage of the child, the juvenile court must take appropriate 

steps to make such a determination. 

 

(1) Any alleged father and his counsel must complete and submit Statement 

Regarding Parentage (Juvenile) (form JV-505). Form JV-505 must be made 

available in the courtroom. 

 

(2) To determine parentage, the juvenile court may order the child and any 

alleged parents to submit to genetic tests and proceed under Family Code 

section 7550 et seq. 

 

(3) The court may make its determination of parentage or nonparentage based on 

the testimony, declarations, or statements of the alleged parents. The court 

must advise any alleged parent that if parentage is determined, the parent will 

have responsibility for the financial support of the child, and, if the child 

receives welfare benefits, the parent may be subject to an action to obtain 

support payments. 

 

(Subd (e) amended effective January 1, 2015; adopted as subd (c); previously amended 

and relettered effective January 1, 2001; previously amended effective January 1, 2006, 

and January 1, 2007.) 

 

(f) Notice to office of child support enforcement 

 

If the court establishes parentage of the child, the court must sign Parentage—

Finding and Judgment (Juvenile) (form JV-501) and direct the clerk to transmit the 

signed form to the local child support agency. 

 

(Subd (f) amended effective January 1, 2015; adopted as subd (d); previously amended and 

relettered effective January 1, 2001; previously amended effective January 1, 2006, and 

January 1, 2007.) 
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(g) Dependency and delinquency; notice to alleged parents 

 

If, after inquiry by the court or through other information obtained by the county 

welfare department or probation department, one or more persons are identified as 

alleged parents of a child for whom a petition under section 300, 601, or 602 has 

been filed, the clerk must provide to each named alleged parent, at the last known 

address, by certified mail, return receipt requested, a copy of the petition, notice of 

the next scheduled hearing, and Statement Regarding Parentage (Juvenile) (form 

JV-505) unless: 

 

(1) The petition has been dismissed; 

 

(2) Dependency or wardship has been terminated; 

  

(3) The alleged parent has previously filed a form JV-505 denying parentage and 

waiving further notice; or 

 

(4) The alleged parent has relinquished custody of the child to the county welfare 

department. 

 

(Subd (g) amended effective January 1, 2015; adopted as subd (e); previously amended 

and relettered effective January 1, 2001; previously amended effective January 1, 2006, 

and January 1, 2007.) 

 

(h) Dependency and delinquency; alleged parents (§§ 316.2, 726.4) 

 

If a person appears at a hearing in dependency matter or at a hearing under section 

601 or 602 and requests a judgment of parentage on form JV-505, the court must 

determine: 

 

(1) Whether that person is the biological parent of the child; and 

 

(2) Whether that person is the presumed parent of the child, if that finding is 

requested. 

 

(Subd (h) amended effective January 1, 2007; adopted as subd (f) effective January 1, 

1999; previously amended and relettered effective January 1, 2001; previously amended 

effective January 1, 2006.) 

 

Rule 5.635 amended effective January 1, 2020; adopted as rule 1413 effective July 1, 1995; 

previously amended effective January 1, 1999, January 1, 2001, January 1, 2006, July 1, 2006, 

January 1, 2007, and January 1, 2015. 
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Rule 5.637.  Family Finding (§§ 309(e), 628(d)) 

 

(a) Within 30 days of a child’s removal from the home of his or her parent or guardian, 

if the child is in or at risk of entering foster care, the social worker or probation 

officer must use due diligence in conducting an investigation to identify, locate, 

and notify all the child’s adult relatives. 

 

(b) The social worker or probation officer is not required to notify a relative whose 

personal history of family or domestic violence would make notification 

inappropriate. 

 

Rule 5.637 adopted effective January 1, 2011. 

 

Advisory Committee Comment 

 

This rule restates the requirements of section 103 of the federal Fostering Connections to Success 

and Increasing Adoptions Act (Pub. L. No. 110-351, § 103 (Oct. 7, 2008) 122 Stat. 3949, 3956, 

codified at 42 U.S.C. § 671(a)(29)) as implemented by California Assembly Bill 938 (Com. on 

Judiciary; Stats. 2009, ch. 261, codified at Welf. & Inst. Code §§ 309(e) and 628(d)). These 

statutes enacted elements of the child welfare practice known as Family Finding and Engagement, 

which has been recommended to improve outcomes for children by the Judicial Council’s 

California Blue Ribbon Commission on Children in Foster Care and the California Child Welfare 

Council. (See Cal. Blue Ribbon Com. on Children in Foster Care, Fostering a New Future for 

California’s Children, pp. 30–31 (Admin. Off. of Cts., May 2009) (final report and action plan), 

www.courts.ca.gov; Permanency Committee Recommendations to the Child Welfare Council, pp. 

1–4 (Sept. 10, 2009), www.chhs.ca.gov.) 

 

 

Chapter 10.  Medication, Mental Health, and Education 

 

Rule 5.640.  Psychotropic medications 

Rule 5.642.   Authorization to release psychotropic medication prescription 

information to Medical Board of California 

Rule 5.643.  Mental health or condition of child; court procedures 

Rule 5.645.  [Renumbered as 5.643] 

Rule 5.645.  Mental health or condition of child; competency evaluations 

Rule 5.647.  Medi-Cal: Presumptive Transfer of Specialty Mental Health Services 

Rule 5.649.  Right to make educational or developmental-services decisions 

Rule 5.650.  Appointed educational rights holder 

Rule 5.651.  Educational and developmental-services decisionmaking rights 

Rule 5.652.  Access to pupil records for truancy purposes 
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Rule 5.640.  Psychotropic medications 

 

(a) Definition (§§ 369.5(d), 739.5(d)) 

 

For the purposes of this rule, “psychotropic medication” means those medications 

prescribed to affect the central nervous system to treat psychiatric disorders or 

illnesses. They may include, but are not limited to, anxiolytic agents, 

antidepressants, mood stabilizers, antipsychotic medications, anti-Parkinson agents, 

hypnotics, medications for dementia, and psychostimulants. 

 

(Subd (a) amended effective January 1, 2009; previously amended effective January 1, 

2007.) 

 

(b) Authorization to administer (§§ 369.5, 739.5) 

 

(1) Once a child is declared a dependent child of the court and is removed from 

the custody of the parents, guardian, or Indian custodian, only a juvenile 

court judicial officer is authorized to make orders regarding the 

administration of psychotropic medication to the child, unless, under (e), the 

court orders that the parent or legal guardian is authorized to approve or deny 

the medication. 

 

 

(2) Once a child is declared a ward of the court, removed from the custody of the 

parents, guardian, or Indian custodian, and placed into foster care, as defined 

in Welfare and Institutions Code section 727.4, only a juvenile court judicial 

officer is authorized to make orders regarding the administration of 

psychotropic medication to the child, unless, under (e), the court orders that 

the parent or legal guardian is authorized to approve or deny the medication. 

 

(Subd (b) amended effective September 1, 2020; previously amended effective January 1, 

2009, July 1, 2016, and January 1, 2018.) 

 

 (c) Procedure to obtain authorization 

 

(1) To obtain authorization to administer psychotropic medication to a dependent 

child of the court who is removed from the custody of the parents, legal 

guardian, or Indian custodian, or to a ward of the court who is removed from 

the custody of the parents, legal guardian, or Indian custodian and placed into 

foster care, the following forms must be completed and filed with the court: 

 

(A) Application for Psychotropic Medication (form JV-220); 
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(B) Physician’s Statement—Attachment (form JV-220(A)), unless the 

request is to continue the same medication and maximum dosage by the 

same physician who completed the most recent JV-220(A); then the 

physician may complete Physician’s Request to Continue Medication—

Attachment (form JV-220(B)); and 

 

(C) Proof of Notice of Application (form JV-221). 

 

(2) The child, caregiver, parents, legal guardians, or Indian custodian, child’s 

Indian tribe, and Court Appointed Special Advocate, if any, may provide 

input on the mediations being prescribed. 

 

(A) Input can be by Child’s Opinion About the Medicine (form JV-218) or 

Statement About Medicine Prescribed (form JV-219); letter; talking to 

the judge at a court hearing; or through the social worker, probation 

officer, attorney of record, or Court Appointed Special Advocate. 

 

(B) If form JV-218 or form JV-219 is filed, it must be filed within four 

court days after receipt of notice of the pending application for 

psychotropic medication. If a hearing is set on the application, form 

JV-218 and form JV-219 may be filed at any time before, or at, the 

hearing. 

 

(C) Input from a Court Appointed Special Advocate can also be by a court 

report under local rule. 

 

(3) Input on Application for Psychotropic Medication (form JV-222) may be 

filed by a parent, guardian, or Indian custodian, their attorney of record, a 

child’s attorney of record, a child’s Child Abuse Prevention and Treatment 

Act guardian ad litem appointed under rule 5.662 of the California Rules of 

Court, or the Indian child’s tribe. If form JV-222 is filed, it must be filed 

within four court days of receipt of notice of the application. 

 

(4) Additional information may be provided to the court through the use of local 

forms that are consistent with this rule. 

 

(5) Local county practice and local rules of court determine the procedures for 

completing and filing the forms, except as otherwise provided in this rule. 

 

(6) Application for Psychotropic Medication (form JV-220) may be completed 

by the prescribing physician, medical office staff, child welfare services staff, 

probation officer, or the child’s caregiver. If the applicant is the social worker 

or probation officer, he or she must complete all items on form JV-220. If the 
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applicant is the prescribing physician, medical office staff, or child’s 

caregiver, he or she must complete and sign only page one of form JV-220. 

 

(7) The physician prescribing the administration of psychotropic medication for 

the child must complete and sign Physician’s Statement—Attachment (form 

JV-220(A)) or, if it is a request to continue the same medication by the same 

physician who completed the most recent JV-220(A), then the physician must 

complete and sign Physician’s Statement—Attachment (form JV-220(A)) or 

Physician’s Request to Continue Medication—Attachment (form JV-220(B)). 

 

(8) The court must approve, deny, or set the matter for a hearing within seven 

court days of the receipt of the completed form JV-220 and form JV-220(A) 

or form JV-220(B). 

 

(9) The court must grant or deny the application using Order on Application for 

Psychotropic Medication (form JV-223). 

 

(10) Notice of the application must be provided to the parents, legal guardians, or 

Indian custodian, their attorneys of record, the child’s attorney of record, the 

child’s Child Abuse Prevention and Treatment Act guardian ad litem, the 

child’s current caregiver, the child’s Court Appointed Special Advocate, if 

any, and where a child has been determined to be an Indian child, the Indian 

child’s tribe (see also 25 U.S.C. § 1903(4)–(5); Welf. & Inst. Code, §§ 

224.1(a) and (e) and 224.3).  

 

(A) If the child is living in a group home or a short-term residential 

therapeutic program, notice to the caregiver must be by notice to the 

facility administrator as defined in California Code of Regulations, title 

22, section 84064, or to the administrator’s designee. 

 

(B) Local county practice and local rules of court determine the procedures 

for the provision of notice, except as otherwise provided in this rule and 

in section 212.5. Psychological or medical documentation related to a 

minor may not be served electronically. The person or persons 

responsible for providing notice as required by local court rules or local 

practice protocols are encouraged to use the most expeditious legally 

authorized manner of service possible to ensure timely notice. 

 

(C) Notice must be provided as follows: 

 

(i) Notice to the parents or legal guardians and their attorneys of 

record must include: 
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a. A statement that a physician is asking to treat the child’s 

emotional or behavioral problems by beginning or 

continuing the administration of psychotropic medication to 

the child and the name of the psychotropic medication; 

 

b. A statement that an Application for Psychotropic Medication 

(form JV-220) and a Physician’s Statement—Attachment 

(form JV-220(A)) or Physician’s Request to Continue 

Medication—Attachment (form JV-220(B)) are pending 

before the court; 

 

c. A copy of Guide to Psychotropic Medication Forms (form 

JV-217-INFO); 

 

d. A blank copy of Statement About Medicine Prescribed (form 

JV-219); and 

 

e. A blank copy of Input on Application for Psychotropic 

Medication (form JV-222). 

 

(ii) Notice to the child’s current caregiver and Court Appointed 

Special Advocate, if one has been appointed, must include only: 

 

a. A statement that a physician is asking to treat the child’s 

emotional or behavioral problems by beginning or 

continuing the administration of psychotropic medication to 

the child and the name of the psychotropic medication; 

 

b. A statement that an Application for Psychotropic Medication 

(form JV-220) and a Physician’s Statement—Attachment 

(form JV-220(A)) or Physician’s Request to Continue 

Medication—Attachment (form JV-220(B)) are pending 

before the court; 

 

c. A copy of Guide to Psychotropic Medication Forms (form 

JV-217-INFO); 

 

d. A blank copy of Child’s Opinion About the Medicine (form 

JV-218); and 

 

e. A blank copy of Statement About Medicine Prescribed (form 

JV-219). 
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(iii) Notice to the child’s attorney of record and any Child Abuse 

Prevention and Treatment Act guardian ad litem for the child 

must include: 

 

a. A completed copy of Application for Psychotropic 

Medication (form JV-220); 

 

b. A completed copy of Physician’s Statement—Attachment 

(form JV-220(A)) or Physician’s Request to Continue 

Medication—Attachment (form JV-220(B)); 

 

c. A copy of Guide to Psychotropic Medication Forms (form 

JV-217-INFO) or information on how to obtain a copy of 

the form; 

 

d. A blank copy of Input on Application for Psychotropic 

Medication (form JV-222) or information on how to obtain 

a copy of the form; 

 

e. A blank copy of Child’s Opinion About the Medicine (form 

JV-218) or information on how to obtain a copy of the 

form; and 

 

f. If the application could result in the authorization of three or 

more psychotropic medications for 90 days or longer, 

notice must also include a blank copy of Position on 

Release of Information to Medical Board of California 

(form JV-228), a copy of Background on Release of 

Information to Medical Board of California (form JV-228-

INFO), a blank copy of Withdrawal of Release of 

Information to Medical Board of California (form JV-229), 

and the procedures in rule 5.642 must be followed. 

 

 

(iv) Notice to the Indian child’s tribe must include: 

 

a. A statement that a physician is asking to treat the child’s 

emotional or behavioral problems by beginning or 

continuing the administration of psychotropic medication to 

the child, and the name of the psychotropic medication; 

 

b. A statement that an Application for Psychotropic Medication 

(form JV-220) and a Physician’s Statement—Attachment 
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(form JV-220(A)) or Physician’s Request to Continue 

Medication—Attachment (form JV-220(B)) are pending 

before the court; 

 

c. A copy of Guide to Psychotropic Medication Forms (form 

JV-217-INFO) or information on how to obtain a copy of 

the form; 

 

d. A blank copy of Input on Application for Psychotropic 

Medication (form JV-222) or information on how to obtain 

a copy of the form; and 

 

e. A blank copy of Child’s Opinion About the Medicine (form 

JV-218) or information on how to obtain a copy of the 

form. 

 

f. A blank copy of Statement About Medicine Prescribed (form 

JV-219) or information on how to obtain a copy of the 

form. 

 

(v) Proof of notice of the application regarding psychotropic 

medication must be filed with the court using Proof of Notice of 

Application (form JV-221). 

 

(11) If all the required information is not included in the request for authorization, 

the court must order the applicant to provide the missing information and set 

a hearing on the application. 

 

(12) The court may grant the application without a hearing or may set the matter 

for hearing at the court’s discretion. If the court sets the matter for a hearing, 

the clerk of the court must provide notice of the date, time, and location of 

the hearing to the parents, legal guardians, or Indian custodian, their attorneys 

of record, the dependent child if 12 years of age or older, a ward of the 

juvenile court of any age, the child’s attorney of record, the child’s current 

caregiver, the child’s social worker or probation officer, the social worker’s 

or probation officer’s attorney of record, the child’s Child Abuse Prevention 

and Treatment Act guardian ad litem, the child’s Court Appointed Special 

Advocate, if any, and the Indian child’s tribe at least two court days before 

the hearing. Notice must be provided to the child’s probation officer and the 

district attorney, if the child is a ward of the juvenile court. 
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(Subd (c) amended effective September 1, 2020; previously amended effective January 1, 

2007, January 1, 2008, January 1, 2009, January 1, 2014, July 1, 2016, January 1, 2018, 

and January 1, 2019.) 

 

 (d) Conduct of hearing on application 

 

At the hearing on the application, the procedures described in rule 5.570 and 

section 349 must be followed. The court may deny, grant, or modify the application 

for authorization. If the court grants or modifies the application for authorization, 

the court must set a date for review of the child’s progress and condition. This 

review must occur at every status review hearing and may occur at any other time 

at the court’s discretion. 

 

(Subd (d) amended effective July 1, 2016; previously amended effective January 1, 2007.) 

 

(e) Delegation of authority (§ 369.5, 739.5) 

 

If a child is removed from the custody of his or her parent, legal guardian, or Indian 

custodian, the court may order that the parent, legal guardian, or Indian custodian is 

authorized to approve or deny the administration of psychotropic medication. The 

order must be based on the findings in section 369.5 or section 739.5, which must 

be included in the order. The court may use Order Delegating Judicial Authority 

Over Psychotropic Medication (form JV-216) to document the findings and order. 

 

(Subd (e) amended effective September 1, 2020; previously amended effective January 1, 

2008, and January 1, 2018.) 

 

(f) Continued treatment 

 

If the court grants the request or modifies and then grants the request, the order for 

authorization is effective until terminated or modified by court order or until 180 

days from the order, whichever is earlier. 

 

(Subd (f) amended effective July 1, 2016.) 

 

(g) Progress review 

 

(1) After approving any application for authorization, regardless of whether the 

approval is made at a hearing, the court must set a progress review. 

 

(2) A progress review must occur at every status review hearing and may occur 

at any other time at the court’s discretion. 
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(3) If the progress review is held at the time of the status review hearing, notice 

must be provided as required under section 293 or 295, except that electronic 

service of psychological or medical documentation related to a child is not 

permitted. The notice must include a statement that the hearing will also be a 

progress review on previously ordered psychotropic medication, and must 

include a blank copy of Child’s Opinion About the Medicine (form JV-218) 

and a blank copy of Statement About Medicine Prescribed (form JV-219). 

 

(4) If the progress review is not held at the time of the status review hearing, 

notice must be provided as required under section 293 or 295, except that 

electronic service of psychological or medical documentation related to a 

child is not permitted. The notice must include a statement that the hearing 

will be a progress review on previously ordered psychotropic medication; and 

must include a blank copy of Child’s Opinion About the Medicine (form JV-

218) and a blank copy of Statement About Medicine Prescribed (form JV-

219). 

 

(5) Before each progress review, the social worker or probation officer must file 

a completed County Report on Psychotropic Medication (form JV-224) at 

least 10 calendar days before the hearing. If the progress review is set at the 

same time as a status review hearing, form JV-224 must be attached to and 

filed with the report. 

 

(6) The child, caregiver, parents, legal guardians, or Indian custodian, and Court 

Appointed Special Advocate, if any, may provide input at the progress review 

as stated in (c)(2). 

 

(7) At the progress review, the procedures described in section 349 must be 

followed. 

 

(Subd (g) amended effective September 1, 2020; adopted effective July 1, 2016; previously 

amended effective January 1, 2018, and January 1, 2019.) 

 

(h) Copy of order to caregiver 

 

(1) Upon the approval or denial of the application, the county child welfare 

agency, probation department, or other person or entity who submitted the 

request must provide the child's caregiver with a copy of the court order 

approving or denying the request. 

 

(2) The copy of the order must be provided in person or mailed within two court 

days of when the order is signed. 
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(3) If the court approves the request, the copy of the order must include the last 

two pages of form JV-220(A) or the last two pages of JV-220(B) and all 

medication information sheets (medication monographs) that were attached 

to form JV-220(A) or form JV-220(B). 

 

(4) If the child resides in a group home or short-term residential therapeutic 

program, a copy of the order, the last two pages of form JV-220(A) or the last 

two pages of JV-220(B), and all medication information sheets (medication 

monographs) that were attached to the JV-220(A) or form JV-220(B) must be 

provided to the facility administrator, as defined in California Code of 

Regulations, title 22, section 84064, or to the administrator’s designee. 

 

(5) If the child changes placement, the social worker or probation officer must 

provide the new caregiver with a copy of the order, the last two pages of form 

JV-220(A) or the last two pages of JV-220(B), and the medication 

information sheets (medication monographs) that were attached to form JV-

220(A) or form JV-220(B). 

 

(Subd (h) amended effective January 1, 2019; adopted effective July 1, 2016; previously 

amended effective January 1, 2018.) 

 

(i) Emergency treatment 

 

(1) Psychotropic medications may be administered without court authorization in 

an emergency situation. An emergency situation occurs when: 

 

(A) A physician finds that the child requires psychotropic medication to 

treat a psychiatric disorder or illness; and 

 

(B) The purpose of the medication is: 

 

(i) To protect the life of the child or others, or 

 

(ii) To prevent serious harm to the child or others, or 

 

(iii) To treat current or imminent substantial suffering; and 

 

(C) It is impractical to obtain authorization from the court before 

administering the psychotropic medication to the child. 

 

(2) Court authorization must be sought as soon as practical but in no case more 

than two court days after the emergency administration of the psychotropic 

medication. 
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(Subd (i) relettered effective July 1, 2016; adopted as subd (g); previously amended 

effective January 1, 2007, and January 1, 2008.) 

 

(j) Section 601–602 wardships; local rules 

 

A local rule of court may be adopted providing that authorization for the 

administration of such medication to a child declared a ward of the court under 

sections 601 or 602 and removed from the custody of the parent or guardian for 

placement in a facility that is not considered a foster-care placement may be 

similarly restricted to the juvenile court. If the local court adopts such a local rule, 

then the procedures under this rule apply; any reference to social worker also 

applies to probation officer. 

 

(Subd (j) amended and relettered effective July 1, 2016; adopted as subd (i); previously 

relettered as subd (h) effective January 1, 2008; previously amended effective January 1, 

2007, and January 1, 2009.) 

 

(k) Public health nurses 

 

Information may be provided to public health nurses as governed by Civil Code 

section 56.103. 

 

(Subd (k) adopted effective July 1, 2016.) 

 

Rule 5.640 amended effective January 1, 2020; adopted as rule 1432.5 effective January 1, 2001; 

previously amended and renumbered effective January 1, 2007; previously amended effective 

January 1, 2003, January 1, 2008, January 1, 2009, January 1, 2014, July 1, 2016, January 1, 

2018, and January 1, 2019. 

 

 

Rule 5.642. Authorization to release psychotropic medication prescription 

information to Medical Board of California 

 

(a) Providing authorization forms  

 

Whenever there is an Application for Psychotropic Medication (form JV-220) filed 

with the court under rule 5.640, the applicant must review the Physician’s 

Statement—Attachment (form JV-220(A)) or Physician’s Request to Continue 

Medication—Attachment (form JV-220(B)) to determine if the request would result 

in the child being prescribed three or more concurrent psychotropic medications for 

90 days or more, as described in section 14028. If the request would result in the 

child being prescribed three or more psychotropic medications for 90 days or more, 
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the applicant must provide blank copies of Position on Release of Information to 

Medical Board of California (form JV-228), Background on Release of Information 

to Medical Board of California (form JV-228-INFO), and Withdrawal of Release of 

Information to Medical Board of California (form JV-229) to the child and the 

child’s attorney.  

 

(b) Signing authorization form 

 

(1) Form JV-228 may be signed by either the child, nonminor dependent, or the 

attorney, with the informed consent of the child if the child is found by the 

court to be of sufficient age and maturity to consent. Sufficient age and 

maturity to consent must be presumed, subject to rebuttal by clear and 

convincing evidence, if the child is 12 years of age or over. If the child does 

not want to sign form JV-228, the child’s attorney may not sign it. The 

child’s attorney may sign form JV-228 with the approval of a child 12 years 

of age or older, if the child is under 12 years of age, or if the court finds the 

child not to be of sufficient age and maturity to consent.  

 

(2) The authorization is for the release of medical records only. It is not an 

authorization for the release of juvenile court case files as described in 

section 827.  

 

(c) Filing and sending authorization form 

 

(1) The child’s attorney must review form JV-228 with the child and file it with 

the superior court.  

 

(2) Within three court days of filing, the clerk of the superior court must send 

form JV-228 to the California Department of Social Services at the address 

indicated on the form.  

 

(d) Withdrawal of authorization  

 

At any time, the child, nonminor dependent, or attorney may withdraw the 

authorization to release information to the Medical Board of California.  

 

(1) Withdrawal may be made by filing Withdrawal of Release of Information to 

Medical Board of California (form JV-229) or by written letter to the 

California Department of Social Services.  

 

(2) The child, nonminor dependent, or attorney may sign (as specified in (b)) 

form JV-229.   
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(3) Within three court days of filing, the clerk of the superior court must send 

form JV-229 to the California Department of Social Services at the address 

indicated on the form. 

 

(e) Notice of release of information to medical board 

 

If the California Department of Social Services releases identifying information to 

the Medical Board of California, the California Department of Social Services must 

notify the child, nonminor dependent, or former dependent or ward, at the last 

known address. The California Department of Social Services must also notify the 

child’s, nonminor dependent’s, or former dependent’s or ward’s attorney, including 

in cases when jurisdiction has been terminated.  

 

Rule 5.642 adopted effective September 1, 2020. 

 

Former Rule 5.645.  Renumbered effective January 1, 2020 

Rule 5.645 renumbered as rule 5.643  

 

Rule 5.643. Mental health or condition of child; court procedures 

 

(a) Doubt concerning the mental health of a child (§§ 357, 705, 6550, 6551) 

 

Whenever the court believes that the child who is the subject of a petition filed 

under section 300, 601, or 602 is mentally disabled or may be mentally ill, the court 

may stay the proceedings and order the child taken to a facility designated by the 

court and approved by the State Department of Mental Health as a facility for 72-

hour treatment and evaluation. The professional in charge of the facility must 

submit a written evaluation of the child to the court. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Findings regarding a mental disorder (§ 6551) 

 

Article 1 of chapter 2 of part 1 of division 5 (commencing with section 5150) 

applies. 

 

(1) If the professional reports that the child is not in need of intensive treatment, 

the child must be returned to the juvenile court on or before the expiration of 

the 72-hour period, and the court must proceed with the case under section 

300, 601, or 602. 

 

(2) If the professional in charge of the facility finds that the child is in need of 

intensive treatment for a mental disorder, the child may be certified for not 
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more than 14 days of involuntary intensive treatment according to the 

conditions of sections 5250(c) and 5260(b). The stay of the juvenile court 

proceedings must remain in effect during this time. 

 

(A) During or at the end of the 14 days of involuntary intensive treatment, a 

certification may be sought for additional treatment under sections 

commencing with 5270.10 or for the initiation of proceedings to have a 

conservator appointed for the child under sections commencing with 

5350. The juvenile court may retain jurisdiction over the child during 

proceedings under sections 5270.10 et seq. and 5350 et seq. 

 

(B) For a child subject to a petition under section 602, if the child is found 

to be gravely disabled under sections 5300 et seq., a conservator is 

appointed under those sections, and the professional in charge of the 

child’s treatment or of the treatment facility determines that 

proceedings under section 602 would be detrimental to the child, the 

juvenile court must suspend jurisdiction while the conservatorship 

remains in effect. The suspension of jurisdiction may end when the 

conservatorship is terminated, and the original 602 matter may be 

calendared for further proceedings. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Findings regarding developmental disability (§ 6551) 

 

Article 1 of chapter 2 of part 1 of division 5 (commencing with section 5150) 

applies. 

 

(1) If the professional finds that the child has a developmental disability and 

recommends commitment to a state hospital, the court may direct the filing in 

the appropriate court of a petition for commitment of a child who has a 

developmental disability to the State Department of Developmental Services 

for placement in a state hospital. 

 

(2) If the professional finds that the child does not have a developmental 

disability, the child must be returned to the juvenile court on or before the 

expiration of the 72-hour period, and the court must proceed with the case 

under section 300, 601, or 602. 

 

(3) The jurisdiction of the juvenile court must be suspended while the child is 

subject to the jurisdiction of the appropriate court under a petition for 

commitment of a person who has a developmental disability, or under 
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remand for 90 days for intensive treatment or commitment ordered by that 

court. 

 

(Subd (c) amended effective January 1, 2020; previously amended effective January 1, 

2007, and January 1, 2009.) 

 

(d) Doubt as to capacity to cooperate with counsel (§§ 601, 602; Pen. Code, § 1367) 

 

(1) If the court finds that there is substantial evidence that a child who is the 

subject of a petition filed under section 601 or 602 lacks sufficient present 

ability to consult with counsel and assist in preparing his or her defense with 

a reasonable degree of rational understanding, or lacks a rational as well as 

factual understanding of the nature of the charges or proceedings against him 

or her, the court must suspend the proceedings and conduct a hearing 

regarding the child’s competence. Evidence is substantial if it raises a 

reasonable doubt about the child’s competence to stand trial. 

 

(A) The court must appoint an expert to examine the child to evaluate 

whether the child suffers from a mental disorder, developmental 

disability, developmental immaturity, or other condition and, if so, 

whether the condition or conditions impair the child’s competency. 

 

(B) To be appointed as an expert, an individual must be a: 

 

(i) Licensed psychiatrist who has successfully completed four years 

of medical school and either four years of general psychiatry 

residency, including one year of internship and two years of child 

and adolescent fellowship training, or three years of general 

psychiatry residency, including one year of internship and one 

year of residency that focus on children and adolescents and one 

year of child and adolescent fellowship training; or 

 

(ii) Clinical, counseling, or school psychologist who has received a 

doctoral degree in psychology from an educational institution 

accredited by an organization recognized by the Council for 

Higher Education Accreditation and who is licensed as a 

psychologist. 

 

(C) The expert, whether a licensed psychiatrist or psychologist, must: 

 

(i) Possess demonstrable professional experience addressing child 

and adolescent developmental issues, including the emotional, 
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behavioral, and cognitive impairments of children and 

adolescents; 

 

(ii) Have expertise in the cultural and social characteristics of 

children and adolescents; 

 

(iii) Possess a curriculum vitae reflecting training and experience in 

the forensic evaluation of children; 

 

(iv) Be familiar with juvenile competency standards and accepted 

criteria used in evaluating juvenile competence; 

 

(v) Possess a comprehensive understanding of effective interventions 

as well as treatment, training, and programs for the attainment of 

competency available to children and adolescents; and 

 

(vi) Be proficient in the language preferred by the child, or if that is 

not feasible, employ the services of a certified interpreter and use 

assessment tools that are linguistically and culturally appropriate 

for the child. 

 

(2) Nothing in this rule precludes involvement of clinicians with other 

professional qualifications from participation as consultants or witnesses or in 

other capacities relevant to the case. 

 

(3) Following the hearing on competence, the court must proceed as directed in 

section 709. 

 

(Subd (d) amended effective January 1, 2012; previously amended effective January 1, 

2007.) 

 

Rule 5.643 renumbered and amended effective January 1, 2020; adopted as rule 1498 effective 

January 1, 1999; previously amended and renumbered as rule 5.645 effective January 1, 2007; 

previously amended effective January 1, 2009, and January 1, 2012. 

 

Advisory Committee Comment 

 

Welfare and Institutions Code section 709(b) mandates that the Judicial Council develop and 

adopt rules regarding the qualification of experts to determine competency for purposes of 

juvenile adjudication. Upon a court finding of incompetency based on a developmental disability, 

the regional center determines eligibility for services under Division 4.5 of the Lanterman 

Developmental Disabilities Services (Welf. & Inst. Code, § 4500 et seq.). 
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Rule 5.645.  Mental health or condition of child; competency evaluations 

 

(a) Doubt as to child’s competency (§§ 601, 602, 709 

 

(1) If the court finds that there is substantial evidence regarding a child who is 

the subject of a petition filed under section 601 or 602 that raises a doubt as 

to the child’s competency as defined in section 709, the court must suspend 

the proceedings and conduct a hearing regarding the child’s competency. 

 

(2) Unless the parties have stipulated to a finding of incompetency the court must 

appoint an expert to evaluate the child and determine whether the child 

suffers from a mental illness, mental disorder, developmental disability, 

developmental immaturity, or other condition affecting competency and, if 

so, whether the child is incompetent as defined in section 709(a)(2). 

 

(3) Following the hearing on competency, the court must proceed as directed in 

section 709. 

 

(b) Expert qualifications 

 

(1) To be appointed as an expert, an individual must be a: 

 

(A) Licensed psychiatrist who has successfully completed four years of 

medical school and either four years of general psychiatry residency, 

including one year of internship and two years of child and adolescent 

fellowship training, or three years of general psychiatry residency, 

including one year of internship and one year of residency that focus on 

children and adolescents and one year of child and adolescent 

fellowship training; or 

 

(B) Clinical, counseling, or school psychologist who has received a 

doctoral degree in psychology from an educational institution 

accredited by an organization recognized by the Council for Higher 

Education Accreditation and who is licensed as a psychologist. 

 

(2) The expert, whether a licensed psychiatrist or psychologist, must: 

 

(A) Possess demonstrable professional experience addressing child and 

adolescent developmental issues, including the emotional, behavioral, 

and cognitive impairments of children and adolescents; 

 

(B) Have expertise in the cultural and social characteristics of children and 

adolescents; 
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(C) Possess a curriculum vitae reflecting training and experience in the 

forensic evaluation of children and adolescents; 

 

(D) Be familiar with juvenile competency standards and accepted criteria 

used in evaluating juvenile competence; 

 

(E) Be familiar with effective interventions, as well as treatment, training, 

and programs for the attainment of competency available to children 

and adolescents; 

 

(F) Be proficient in the language preferred by the child, or if that is not 

feasible, employ the services of a certified interpreter and use 

assessment tools that are linguistically and culturally appropriate for the 

child.; and 

 

(G) Be familiar with juvenile competency remediation services available to 

the child. 

 

(3) Nothing in this rule precludes involvement of clinicians with other 

professional qualifications from participation as consultants or witnesses or in 

other capacities relevant to the case. 

 

(c) Interview of child 

 

The expert must attempt to interview the child face-to-face. If an in-person 

interview is not possible because the child refuses an interview, the expert must try 

to observe and make direct contact with the child to attempt to gain clinical 

observations that may inform the expert’s opinion regarding the child’s 

competency. 

 

(d) Review of records 

 

(1) The expert must review all the records provided as required by section 709. 

 

(2) The written protocol required under section 709(i) must include a description 

of the process for obtaining and providing the records to the expert to review, 

including who will obtain and provide the records to the expert. 

 

(e) Consult with the child’s counsel 
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(1) The expert must consult with the child’s counsel as required by section 709. 

This consultation must include, but is not limited to, asking the child’s 

counsel the following: 

 

(A) If the child’s counsel raised the question of competency, why the 

child’s counsel doubts that the child is competent; 

 

(B) What has the child’s counsel observed regarding the child’s behavior; 

and 

 

(C) A description of how the child interacts with the child’s counsel. 

 

(2) No waiver of the attorney-client privilege will be deemed to have occurred 

from the child’s counsel report of the child’s statements to the expert, and all 

such statements are subject to the protections in (g)(2) of this rule. 

 

(f) Developmental history 

 

The expert must gather a developmental history of the child as required by section 

709. This history must be documented in the report and must include the following: 

 

(1) Whether there were complications or drug use during pregnancy that could 

have caused medical issues for the child; 

 

(2) When the child achieved developmental milestones such as talking, walking, 

and reading; 

 

(3) Psychosocial factors such as abuse, neglect, or drug exposure; 

 

(4) Adverse childhood experiences, including early disruption in the parent-child 

relationship; 

 

(5) Mental health services received during childhood and adolescence; 

 

(6) School performance, including an Individualized Education Plan, testing, 

achievement scores, and retention; 

 

(7) Acculturation issues; 

 

(8) Biological and neurological factors such as neurological deficits and head 

trauma; and 
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(9) Medical history including significant diagnoses, hospitalizations, or head 

trauma. 

 

(g) Written report 

 

(1) Any court-appointed expert must examine the child and advise the court on 

the child’s competency to stand trial. The expert’s report must be submitted 

to the court, to the counsel for the child, to the probation department, and to 

the prosecution. The report must include the following: 

 

(A) A statement identifying the court referring the case, the purpose of the 

evaluation, and the definition of competency in the state of California. 

 

(B)  A brief statement of the expert’s training and previous experience as it 

relates to evaluating the competence of a child to stand trial. 

 

(C) A statement of the procedure used by the expert, including: 

 

(i)  A list of all sources of information considered by the expert 

including those required by section 709(b)(3); 

 

(ii) A list of all sources of information the expert tried or wanted to 

obtain but, for reasons described in the report, could not be 

obtained; 

 

(iii) A detailed summary of the attempts made to meet the child face-

to-face and a detailed account of any accommodations made to 

make direct contact with the child; and 

 

(iv) All diagnostic and psychological tests administered, if any. 

 

(D) A summary of the developmental history of the child as required by 

this rule. 

 

(E)  A summary of the evaluation conducted by the expert on the child, 

including the current diagnosis or diagnoses that meet criteria under the 

most recent version of the Diagnostic and Statistical Manual of Mental 

Disorders, when applicable, and a summary of the child’s mental or 

developmental status. 

 

(F)  A detailed analysis of the competence of the child to stand trial under 

section 709, including the child’s ability or inability to understand the 

nature of the proceedings or assist counsel in the conduct of a defense 
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in a rational manner as a result of a mental or developmental 

impairment. 

 

(G) An analysis of whether and how the child’s mental or developmental 

status is related to any deficits in abilities related to competency. 

 

(H) If the child has significant deficits in abilities related to competency, an 

opinion with explanation as to whether treatment is needed to restore or 

attain competency, the nature of that treatment, its availability, and 

whether restoration is likely to be accomplished within the statutory 

time limit. 

 

(I)  A recommendation, as appropriate, for a placement or type of 

placement, services, and treatment that would be most appropriate for 

the child to attain or restore competence. The recommendation must be 

guided by the principle of section 709 that services must be provided in 

the least restrictive environment consistent with public safety.  

 

(J) If the expert is of the opinion that a referral to a psychiatrist is 

appropriate, the expert must inform the court of this opinion and 

recommend that a psychiatrist examine the child.  

 

(2) Statements made to the appointed expert during the child’s competency 

evaluation and statements made by the child to mental health professionals 

during the remediation proceedings, and any fruits of these statements, must 

not be used in any other hearing against the child in either juvenile or adult 

court. 

 

Rule 5.645 adopted effective January 1, 2020. 

 

 

Rule 5.647.  Medi-Cal: Presumptive Transfer of Specialty Mental Health Services 

 

(a) Applicability 

 

This rule applies to the court’s review under Welfare and Institutions Code section 

14717.1 of the presumptive transfer of responsibility to arrange and provide for a 

child’s or nonminor’s specialty mental health services to the child’s or nonminor’s 

county of residence. The rule applies to presumptive transfer following any change 

of placement within California for a child or nonminor to a placement that is 

outside the county of original jurisdiction, including the initial placement. Nothing 

in this rule relieves the placing agency of the reporting requirements and duties 

under section 14717.1 when no hearing under this rule is held. 
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(b) Requesting a hearing to review the request for waiver of presumptive transfer 

(§ 14717.1) 

 

(1) The following persons or agencies may make a request to the placing agency 

that presumptive transfer be waived and that the responsibility for providing 

specialty mental health services remain in the child’s or nonminor’s county of 

original jurisdiction: 

 

(A) The foster child or nonminor; 

 

(B) The person or agency that is responsible for making mental health care 

decisions on behalf of the foster child or nonminor; 

 

(C) The child welfare services agency or the probation agency with 

responsibility for the care and placement of the child or nonminor; and 

 

(D) Any other interested party who owes a legal duty to the child or 

nonminor involving the child’s or nonminor’s health or welfare, as 

defined by the department. 

 

(2) The person or agency who requested the waiver, or any other party to the 

case who disagrees with the placing agency’s determination on the request 

for the waiver of presumptive transfer, may request a judicial review of the 

placing agency’s determination. 

 

(3) A request for a hearing must be made by filing a Request for Hearing on 

Waiver of Presumptive Transfer (form JV-214). If a hearing is requested, 

form JV-214 must be provided to the placing agency within seven court days 

of the petitioner’s being noticed of the placing agency’s determination on the 

request for waiver of presumptive transfer. 

 

(4) When a hearing is requested in (b)(3), the transfer of the responsibility for 

providing specialty mental health services cannot occur until the court makes 

a ruling as required in (c)(1). 

 

(c) Setting of a hearing (§ 14717.1) 

 

(1) The court on its own motion may direct the clerk to set a hearing no later than 

five court days after the request for a hearing was filed, or may deny the 

request for a hearing without ruling on the transfer of jurisdiction. 
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(2) If the court sets a hearing, the clerk must provide notice of the hearing date 

to: 

 

(A) The parents—unless parental rights have been terminated—or 

guardians of the child; 

 

(B) The petitioner; 

 

(C) The social worker or probation officer; 

 

(D) The mental health care decision maker for the child or nonminor, if one 

has been appointed under section 361(a)(1); 

 

(E) The Indian child’s tribe, if applicable, as defined in rule 5.502; 

 

(F) The child—if 10 years of age or older—or nonminor; and 

 

(G) All other persons entitled to notice under section 293 or section 

727.4(a). 

 

(3) If the court grants a hearing under (c)(1), responsibility for providing 

specialty mental health services cannot be transferred until the court makes a 

ruling as required in (e)(2) and section 14717.1(d)(4). 

 

(d) Reports 

 

When a hearing is granted under (c)(1), the social worker or probation officer must 

provide a report including discussion or documentation of the following: 

 

(1) The placing agency’s rationale for its decision on the request for a waiver of 

presumptive transfer, including: 

 

(A) Any requests for waiver, and the exceptions claimed as the basis for 

those requests; 

 

(B) The placing agency’s determination of whether waiver of presumptive 

transfer is appropriate under section 14717.1(d)(5)(A)–(D); 

 

(C) Any objections to the placing agency’s determination in (B); and 

 

(D) The ways that the child’s or nonminor’s best interests will be promoted 

by the placing agency’s presumptive transfer determination. 
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(2) That the child or nonminor, his or her parents if applicable, the child and 

family team, and others who serve the child or nonminor as appropriate—

such as the therapist, mental health care decision maker for the child or 

nonminor if one has been appointed under section 361(a)(1), and Court 

Appointed Special Advocate volunteer—were consulted regarding the waiver 

determination. 

 

(3) That notice of the placing agency’s determination of whether to waive 

presumptive transfer was provided to the individual who requested waiver of 

presumptive transfer, along with all parties to the case. 

 

(4) Whether the mental health plan in the county of original jurisdiction 

demonstrates an existing contract with a specialty mental health care 

provider, or the ability to enter into a contract with a specialty mental health 

care provider within 30 days of the waiver decision, and the ability to deliver 

timely specialty mental health services directly to the foster child or 

nonminor. 

 

(5) The child’s or nonminor’s current provision of specialty mental health 

services, and how those services will be affected by the placing agency’s 

presumptive transfer determination. 

 

(e) Conduct at the hearing 

 

(1) The social worker or probation officer must provide the report in (d) to the 

court, all parties to the case, and the person or agency that requested the 

waiver no later than two court days after the hearing is set under (c)(1). 

 

(2) At the hearing, the court may confirm or deny the transfer of jurisdiction or 

application of an exception based on the best interests of the child or 

nonminor. A waiver of presumptive transfer is contingent on the mental 

health plan in the county of original jurisdiction demonstrating an existing 

contract with a specialty mental health care provider, or the ability to enter 

into such a contract within 30 days of the waiver decision, and the ability to 

deliver timely specialty mental health services directly to the child or 

nonminor. 

 

(3) The person or agency that requested the waiver of presumptive transfer bears 

the burden to show that an exception to presumptive transfer is in the best 

interests of the child or nonminor by a preponderance of the evidence. 
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(4) The hearing must conclude within five court days of the initial hearing date, 

unless a showing of good cause consistent with section 352 or section 682 

supports a continuance of the hearing beyond five days. 

 

(5) When considering whether it is in the child’s or nonminor’s best interests to 

confirm or deny the request for a waiver of presumptive transfer, the court 

may consider the following in addition to any other factors the court deems 

relevant: 

 

(A) The child’s or nonminor’s access to specialty mental health services, 

the current provision of specialty mental health services to the child or 

nonminor, and whether any important service relationships will be 

affected by the transfer of jurisdiction or a waiver of presumptive 

transfer; 

 

(B) If reunification services are being provided, the impact that the transfer 

of jurisdiction would have on reunification services; 

 

(C) The anticipated length of stay in the child’s or nonminor’s new 

placement; 

 

(D) The position of the child or nonminor, or of the child’s or nonminor’s 

attorney, on presumptive transfer; and 

 

(E) The ability to maintain specialty mental health services in the county of 

original jurisdiction or to arrange for specialty mental health services in 

the county of residence after the child or nonminor changes placements. 

 

(6) Findings and orders must be made on Order after Hearing on Waiver of 

Presumptive Transfer (form JV-215). 

 

(f) Existing out-of-county placement 

 

This rule applies to presumptive transfer for any child or nonminor who resided in 

a county other than the county of original jurisdiction after June 30, 2017, and who 

continues to reside outside his or her county of original jurisdiction after December 

31, 2017, and has not had a presumptive transfer determination as required under 

Welfare and Institutions Code section 14717.1(c)(2). Unless amended by Judicial 

Council action effective after the effective date of this rule, this subdivision will be 

repealed effective January 1, 2020. 

 

Rule 5.647 adopted effective September 1, 2018. 
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Advisory Committee Comment 

 

The exceptions to the presumptive transfer of the responsibility to provide for and arrange for 

specialty mental health services to the county of the child’s or nonminor’s out-of-county 

residence are found in Welfare and Institutions Code section 14717.1(d)(5)(A–D). A court review 

hearing under this rule may not necessarily be common, but under section 14717.1(d)(7), for all 

cases, a request for waiver, the exceptions claimed as the basis for the request, a determination 

whether a waiver is appropriate under Welfare and Institutions Code section 14717.1, and any 

objections to the determination must be documented in the child’s or nonminor’s case plan under 

Welfare and Institutions Code section 16501.1. The Department of Health Care Services and 

California Department of Social Services are responsible for providing policy guidance and 

regulations to implement Assembly Bill 1299 (Ridley-Thomas; Stats. 2016, ch. 603). The policy 

guidance and regulations should be used during the administrative process related to presumptive 

transfer. This would include determining who is entitled to make a request for waiver under 

(b)(1)(D) of the rule and section 14717.1(d)(2), where “department” refers to the Department of 

Health Care Services. In the policy guidance and regulations, the Department of Health Care 

Services and California Department of Social Services will determine who owes a legal duty to 

the child or nonminor and thus may request a waiver of presumptive transfer. In addition, the 

policy guidance and regulations will address the timelines for the period to request a hearing. 

Presumptive transfer cannot occur until the court has made a ruling on the request for a hearing, 

and if a hearing is granted, makes a ruling as required in (c)(3). In accordance with the policy 

guidance issued by the Department of Health Care Services and California Department of Social 

Services, the delivery of existing specialty mental health services to the child or nonminor must 

however continue without interruption, and be provided or arranged for, and paid for by the 

Mental Health Plan in the county of original jurisdiction until the court makes a ruling on the 

request for a hearing or makes a ruling as required in (c)(3) if a hearing is granted. 

 

 

Rule 5.649.  Right to make educational or developmental-services decisions 

 

The court must identify the educational rights holder for the child at each hearing in a 

juvenile dependency or juvenile justice proceeding. At any hearing, where the court 

limits, restores, or modifies educational rights, or where there are updates to any contact 

or other information, in any juvenile proceeding, the findings and orders must be 

documented on form JV-535. Unless the rights of the parent, guardian, or Indian 

custodian have been limited by the court under this rule, the parent, guardian, or Indian 

custodian holds the educational and developmental-services decisionmaking rights for the 

child. In addition, a nonminor or nonminor dependent youth holds the rights to mae 

educational and developmental-services decisions for the youth and should be identified 

on form JV-535, unless rule 5.650(b) applies.  
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(a) Order (§§ 361, 366, 366.27, 366.3, 726, 727.2; 20 U.S.C. § 1415; 34 C.F.R. 

§ 300.300) 

 

At the dispositional hearing and each subsequent review or permanency hearing, 

the court must determine whether the rights of a parent, guardian, or Indian 

custodian to make educational or developmental-services decisions for the child 

should be limited. 

 

If necessary to protect a child who is adjudged a dependent or ward of the court 

under section 300, 601, or 602, the court may limit the rights of a parent,  guardian, 

or Indian custodian to make educational or developmental-services decisions for 

the child by making appropriate, specific orders on Order Designating Educational 

Rights Holder (form JV-535). 

 

(Subd (a) amended effective September 1, 2020.) 

 

(b) Temporary order (§ 319) 

 

At the initial hearing on a petition filed under section 325 or at any time before a 

child is adjudged a dependent or the petition is dismissed, the court may, on 

making the findings required by section 319(g)(1), use form JV-535 to temporarily 

limit the rights of a parent, guardian, or Indian custodian to make educational or 

developmental-services decisions for the child. An order made under section 319(g) 

expires on dismissal of the petition, but in no circumstances later than the 

conclusion of the hearing held under section 361. 

 

If the court does temporarily limit the rights of a parent, guardian, or Indian 

custodian to make educational or developmental-services decisions, the court must, 

at the dispositional hearing, reconsider the need to limit those rights and must 

identify the authorized educational rights holder on form JV-535. 

 

(Subd (b) amended effective September 1, 2020.) 

 

(c) No delay of initial assessment 

 

The child’s initial assessment to determine any need for special education or 

developmental services need not be delayed to obtain parental or guardian consent 

or for the appointment of an educational rights holder if one or more of the 

following circumstances is met: 

 

(1) The court has limited, even temporarily, the educational or developmental-

services decisionmaking rights of the parent, guardian, or Indian custodian, 
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and consent for an initial assessment has been given by an individual 

appointed by the court to represent the child; 

 

(2) The local educational agency or regional center, after reasonable efforts, 

cannot locate the parent, guardian, or Indian custodian; or 

 

(3) Parental rights have been terminated or the guardianship has been set aside. 

 

(Subd (c) amended effective September 1, 2020.) 

 

(d) Judicial Determination 

 

If the court determines that the child is in need of any assessments, evaluations, or 

services—including special education, mental health, developmental, and other 

related services—the court must direct an appropriate person to take the necessary 

steps to request those assessments, evaluations, or services. 

 

(e) Filing of order 

 

Following the dispositional hearing and each statutory review hearing, the party 

that has requested a modification, limitation, or restoration of educational or 

developmental-services decisionmaking rights must complete form JV-535 and any 

required attachments to reflect the court’s orders and submit the completed form 

within five court days for the court’s review and signature. If there has been no 

request for modification, limitation, or restoration of educational or developmental-

services decisionmaking rights, or there are no required updates to contact or other 

information, there is no need to file a new form JV-535. If a new form JV-535 is 

filed, the most recent Attachment to Order Designating Educational Rights Holder 

(form JV-535(A)) must be attached. The court may instead direct the appropriate 

party to attach a new form JV-535(A) to document the court’s findings and orders. 

 

(Subd (e) amended effective September 1, 2020. 

 

(f) Service of Process 

 

After each hearing where a party has requested a modification, limitation, or 

restoration of educational or developmental-services decisionmaking rights, the 

court clerk must serve the most current forms JV-535 and JV-535(A) on each 

applicable party. 

 

(Subd (f) adopted effective September 1, 2020.) 

 

Rule 5.649 amended effective September 1, 2020; adopted effective January 1, 2014. 
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Rule 5.650.  Appointed educational rights holder 

 

(a) Order and appointment (§§ 319, 361, 366, 366.27, 366.3, 726, 727.2; Gov. 

Code, §§ 7579.5–7579.6; 20 U.S.C. § 1415; 34 C.F.R. § 300.519) 

 

Whenever it limits, even temporarily, the rights of a parent or guardian to make 

educational or developmental-services decisions for a child, the court must use 

form JV-535 to appoint a responsible adult as educational rights holder or to 

document that one of the following circumstances exists: 

 

(1) The child is a dependent child or ward of the court and has a court-ordered 

permanent plan of placement in a planned permanent living arrangement. The 

caregiver may, without a court order, exercise educational decisionmaking 

rights under Education Code section 56055 and developmental-services 

decisionmaking rights under section 361 or 726, and is not prohibited from 

exercising those rights by section 361, 726, or 4701.6(b), or by 34 Code of 

Federal Regulations section 300.519 or 303.422; or 

 

(2) The court cannot identify a responsible adult to serve as the child’s 

educational rights holder under section 319, 361, or 726 or under Education 

Code section 56055; and 

 

(A) The child is a dependent child or ward of the court and is or may be 

eligible for special education and related services or already has a valid 

individualized education program, and the court: 

 

(i) Refers the child to the local educational agency for the 

appointment of a surrogate parent under section 361 or 726, 

Government Code section 7579.5, and title 20 United States 

Code section 1415; and 

 

(ii) Will, with the input of any interested person, make 

developmental-services decisions for the child; or 

 

(B) The appointment of a surrogate parent is not warranted, and the court 

will, with the input of any interested person, make educational and 

developmental-services decisions for the child. 

 

(C) If the court must temporarily make educational or developmental-

services decisions for a child before disposition, it must order that 

every effort be made to identify a responsible adult to make future 

educational or developmental-services decisions for the child. 
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(Subd (a) amended and relettered effective January 1, 2014; adopted as subd (b) effective 

January 1, 2004; previously amended effective January 1, 2007, and January 1, 2008.) 

 

(b) Nonminor and nonminor dependent youth (§§ 361, 726, 366.3) 

 

The court may, using form JV-535, appoint or continue the appointment of an 

educational rights holder to make educational or developmental-services decisions 

for a nonminor or nonminor dependent youth if: 

 

(1) The youth has chosen not to make educational or developmental-services 

decisions for himself or herself or is deemed by the court to be incompetent; 

and 

 

(2) With respect to developmental-services decisions, the court also finds that the 

appointment or continuance of a rights holder would be in the best interests 

of the youth. 

 

(Subd (b) adopted effective January 1, 2014.) 

 

(c) Limits on appointment (§§ 319, 361, 726; Ed. Code, § 56055; Gov. Code, 

§ 7579.5(i)–(j); 34 C.F.R. §§ 300.519, 303.422) 

 

(1) The court must determine whether a responsible adult relative, nonrelative 

extended family member, or other adult known to the child is available and 

willing to serve as the educational rights holder and, if one of those adults is 

available and willing to serve, should consider appointing that person before 

appointing or temporarily appointing a responsible adult not known to the 

child. 

 

(2) The court may not appoint any individual as the educational rights holder if 

that person is excluded under, or would have a conflict of interest as defined 

by, section 361(a) or 726(c), Education Code section 56055, Government 

Code section 7579.5(i)–(j), 20 United States Code section 1415(b)(2), or 34 

Code of Federal Regulations section 300.519 or 303.422. 

 

(Subd (c) amended effective January 1, 2014; adopted effective January 1, 2004; 

previously amended effective January 1, 2007, and January 1, 2008.) 
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(d) Referral for appointment of surrogate parent (§§ 361, 726; Gov. Code, § 

7579.5; 20 U.S.C. § 1415) 

 

(1) If the court has limited a parent’s or guardian’s right to make educational 

decisions for a child and cannot identify a responsible adult to act as the 

educational rights holder, and the child is or may be eligible for special 

education and related services or already has an individualized education 

program, the court must use form JV-535 to refer the child to the responsible 

local educational agency for prompt appointment of a surrogate parent under 

Government Code section 7579.5. 

 

(2) If the court refers a child to the local educational agency for appointment of a 

surrogate parent, the court must order that Local Educational Agency 

Response to JV-535—Appointment of Surrogate Parent (form JV-536) be 

attached to form JV-535 and served by first-class mail on the local 

educational agency no later than five court days from the date the order is 

signed. 

 

(3) The court must direct the local educational agency that when the agency 

receives form JV-535 requesting prompt appointment of a surrogate parent, 

the agency must make reasonable efforts to identify and appoint a surrogate 

parent within 30 calendar days of service of the referral. 

 

(A) Whenever the local educational agency appoints a surrogate parent for 

a dependent or ward under Government Code section 7579.5(a)(1), it 

must notify the court on form JV-536 within five court days of the 

appointment and, at the same time, must send copies of the notice to the 

child’s attorney and to the social worker or probation officer identified 

on the form. 

 

(B) If the local educational agency does not appoint a surrogate parent 

within 30 days of receipt of a judicial request, it must notify the court 

within the next five court days on form JV-536 of the following: 

 

(i) Its inability to identify and appoint a surrogate parent; and 

 

(ii) Its continuing reasonable efforts to identify and appoint a 

surrogate parent. 

 

(4) Whenever a surrogate parent resigns or the local educational agency 

terminates the appointment of a surrogate parent, replaces a surrogate parent, 

or appoints another surrogate parent, it must notify the court, the child’s 

attorney, and the social worker or probation officer on form JV-536 within 
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five court days of the resignation, termination, replacement, or appointment. 

The child’s attorney, the social worker, or the probation officer may request a 

hearing for appointment of a new educational rights holder by filing Request 

for Hearing Regarding Child’s Access to Services (form JV-539) and must 

provide notice of the hearing as provided in (g)(2). The court may, on its own 

motion, direct the clerk to set a hearing. 

 

(Subd (d) amended effective January 1, 2014; adopted as subd (b); previously amended 

and relettered effective January 1, 2004; previously amended effective January 1, 2007, 

and January 1, 2008.) 

 

(e) Transfer of parent’s or guardian’s educational or developmental-services 

decisionmaking rights to educational rights holder 

 

When the court appoints an educational rights holder after limiting a parent’s or 

guardian’s educational or developmental-services decisionmaking rights, those 

parental decisionmaking rights—including the right to notice of educational or 

developmental-services meetings and activities, to participation in educational or 

developmental-services meetings and activities, and to decisionmaking authority 

regarding the child’s education or developmental services, including the authority 

under sections 4512 and 4701.6, Education Code section 56028, 20 United States 

Code sections 1232g and 1401(23), and 34 Code of Federal Regulations section 

300.30—are transferred to the educational rights holder unless the court specifies 

otherwise in its order. 

 

(1) When returning a child to a parent or guardian, the court must consider the 

child’s educational and developmental-services needs. The parent’s or 

guardian’s educational and developmental-services decisionmaking rights are 

reinstated when the court returns custody to the parent or guardian unless the 

court finds specifically that continued limitation of parental decisionmaking 

rights is necessary to protect the child. 

 

(2) If the court appoints a guardian for the child under rule 5.735 or 5.815, all of 

the parent’s or previous guardian’s educational and developmental-services 

decisionmaking rights transfer to the newly appointed guardian unless the 

court determines that limitation of the new guardian’s decisionmaking rights 

is necessary to protect the child. 

 

(Subd (e) amended effective January 1, 2014; adopted effective January 1, 2004; 

previously amended effective January 1, 2007, and January 1, 2008.) 
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(f) Authority and responsibilities (§§ 317, 319, 360, 361, 635, 706.5, 726, 4514, 

4646–4648, 4700–4731, 5328; Ed. Code, §§ 56055, 56340, 56345; Gov. Code, 

§§ 7579.5, 95014–95020; 34 C.F.R. § 300.519) 

 

(1) The educational rights holder acts as and holds the rights of the parent or 

guardian with respect to all decisions regarding the child’s education and 

developmental services, and is entitled: 

 

(A) To access records and to authorize the disclosure of information to the 

same extent as a parent or guardian under the Family Educational 

Rights and Privacy Act (FERPA), 20 United States Code section 

1232g; 

 

(B) To be given notice of and participate in all meetings or proceedings 

relating to school discipline; 

 

(C) To advocate for the interests of a child or youth with exceptional needs 

in matters relating to: 

 

(i) The identification and assessment of those needs; 

 

(ii) Instructional or service planning and program development—

including the development of an individualized family service 

plan, an individualized educational program, an individual 

program plan, or the provision of other services and supports, as 

applicable; 

 

(iii) Placement in the least restrictive program appropriate to the 

child’s or youth’s educational or developmental needs; 

 

(iv) The review or revision of the individualized family service plan, 

the individualized education program, or the individual program 

plan; and 

 

(v) The provision of a free, appropriate public education. 

 

(D) To attend and participate in the child’s or youth’s individualized family 

service plan, individualized education program, individual program 

plan, and other educational or service planning meetings; to consult 

with persons involved in the provision of the child’s or youth’s 

education or developmental services; and to sign any written consent to 

educational or developmental services and plans; and 
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(E) Notwithstanding any other provision of law, to consent to the child’s or 

youth’s individualized family service plan, individualized education 

program, or individual program plan, including any related 

nonemergency medical services, mental health treatment services, and 

occupational or physical therapy services provided under sections 

7570–7587 of the Government Code. 

 

(2) The educational rights holder is responsible for investigating the child’s or 

youth’s educational and developmental-services needs, determining whether 

those needs are being met, and acting on behalf of the child or youth in all 

matters relating to the provision of educational or developmental services, as 

applicable, to ensure: 

 

(A) The stability of the child’s or youth’s school placement. At any hearing 

following a change of educational placement, the educational rights 

holder must submit a statement to the court indicating whether the 

proposed change of placement is in the child’s or youth’s best interest 

and whether any efforts have been made to keep the pupil in the school 

of origin; 

 

(B) Placement in the least restrictive educational program appropriate to the 

child’s or youth’s individual needs; 

 

(C) The child’s or youth’s access to academic resources, services, and 

extracurricular and enrichment activities; 

 

(D) The child’s or youth’s access to any educational and developmental 

services and supports needed to meet state standards for academic 

achievement and functional performance or, with respect to 

developmental services, to promote community integration, an 

independent, productive, and normal life, and a stable and healthy 

environment; 

 

(E) The prompt and appropriate resolution of school disciplinary matters; 

 

(F) The provision of any other elements of a free, appropriate public 

education; and 

 

(G) The provision of any appropriate early intervention or developmental 

services required by law, including the California Early Intervention 

Services Act or the Lanterman Developmental Disabilities Services 

Act. 
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(3) The educational rights holder is also responsible for: 

 

(A) Meeting with the child or youth at least once and as often as necessary 

to make educational or developmental-services decisions that are in the 

best interest of the child or youth; 

 

(B) Being culturally sensitive to the child or youth; 

 

(C) Complying with all federal and state confidentiality laws, including, but 

not limited to, sections 362.5, 827, 4514, and 5328, as well as 

Government Code section 7579.5(f); 

 

(D) Participating in, and making decisions regarding, all matters affecting 

the child’s or youth’s educational or developmental-services needs—

including, as applicable, the individualized family service planning 

process, the individualized education program planning process, the 

individual program planning process, the fair hearing process 

(including mediation and any other informal dispute resolution 

meetings), and as otherwise specified in the court order—in a manner 

consistent with the child’s or youth’s best interest; and 

 

(E) Maintaining knowledge and skills that ensure adequate representation 

of the child’s or youth’s needs and interests with respect to education 

and developmental services. 

 

(4) Before each statutory review hearing, the educational rights holder must do 

one or more of the following: 

 

(A) Provide information and recommendations concerning the child’s or 

youth’s educational or developmental-services needs to the assigned 

social worker or probation officer; 

 

(B) Make written recommendations to the court concerning the child’s or 

youth’s educational or developmental-services needs; 

 

(C) Attend the review hearing and participate in any part of the hearing that 

concerns the child’s or youth’s education or developmental services. 

 

(5) The educational rights holder may provide the contact information for the 

child’s or youth’s attorney to the local educational agency. 

 

(Subd (f) amended effective January 1, 2014; adopted effective January 1, 2008.) 
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(g) Term of service; resignation (§§ 319, 361, 726; Gov. Code § 7579.5) 

 

(1) An appointed educational rights holder must make educational or 

developmental-services decisions for the child or youth until: 

 

(A) The dismissal of the petition or the conclusion of the dispositional 

hearing, if the rights holder is appointed under section 319(g); 

 

(B) The rights of the parent or guardian to make educational or 

developmental-services decisions for the child are fully restored; 

 

(C) The dependent or ward reaches 18 years of age, unless he or she 

chooses not to make his or her own educational or developmental-

services decisions or is deemed incompetent by the court, in which case 

the court may, if it also finds that continuation would be in the best 

interests of the youth, continue the appointment until the youth reaches 

21 years of age or the court’s jurisdiction is terminated; 

 

(D) The court appoints another responsible adult as educational rights 

holder for the child or youth under this rule; 

 

(E) The court appoints a successor guardian or conservator; or 

 

(F) The court designates an identified foster parent, relative caregiver, or 

nonrelative extended family member to make educational or 

developmental-services decisions because: 

 

(i) Reunification services have been terminated and the child is 

placed in a planned permanent living arrangement with the 

identified caregiver under section 366.21(g)(5), 366.22, 366.26, 

366.3(i), 727.3(b)(5), or 727.3(b)(6); and 

 

(ii) The foster parent, relative caregiver, or nonrelative extended 

family member is not otherwise excluded from making education 

or developmental-services decisions by the court, by section 361 

or 726, or by 34 Code of Federal Regulations section 300.519 or 

303.422. 

 

(2) If an appointed educational rights holder resigns his or her appointment, he or 

she must give notice to the court and to the child’s attorney and may use 

Educational Rights Holder Statement (form JV-537) to provide this notice. 

Once notice is received, the child’s or youth’s attorney, or the social worker 

or probation officer may request a hearing for appointment of a new 
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educational rights holder by filing form JV-539. 

 

The attorney for the party requesting the hearing must provide notice of the 

hearing to: 

 

(A) The parents or guardians, unless otherwise indicated on the most recent 

form JV-535, parental rights have been terminated, or the child has 

reached 18 years of age; 

 

(B) Each attorney of record; 

 

(C) The social worker or probation officer; 

 

(D) The CASA volunteer; and 

 

(E) All other persons or entities entitled to notice under section 293. 

 

 The hearing must be set within 14 days of receipt of the request for hearing. 

The court may, on its own motion, direct the clerk to set a hearing. 

 

(Subd (g) amended effective January 1, 2014; adopted effective January 1, 2008.) 

 

(h) Service of order 

§ 

Whenever the order identifies or appoints a new or different educational rights 

holder or includes any other changes, the clerk will provide a copy of the 

completed and signed form JV-535, form JV-535(A) if attached, and any received 

form JV-536 or JV-537 to: 

 

(1) The child, if 10 years of age or older, or youth; 

 

(2) The attorney for the child or youth; 

 

(3) The social worker or probation officer; 

 

(4) The Indian child’s tribe, if applicable, as defined in rule 5.502; 

 

(5) The local foster youth educational liaison, as defined in Education Code 

section 48853.5; 

 

(6) The county office of education foster youth services coordinator; 

 

(7) The regional center service coordinator, if applicable; and 
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(8) The educational rights holder. 

 

The completed and signed form must be provided no later than five court days from 

the date the order is signed. The clerk must also ensure that any immediately 

preceding educational rights holder, surrogate parent, or authorized representative, 

if any, is notified that the previous court order has been vacated and their 

appointment terminated. 

 

The clerk will make copies of the form available to the parents or guardians, unless 

otherwise indicated on the form, parental rights have been terminated, or the child 

has reached 18 years of age and reunification services have been terminated; to the 

CASA volunteer; and, if requested, to all other persons or entities entitled to notice 

under section 293. 

 

(Subd (h) amended effective January 1, 2014; adopted effective January 1, 2008.) 

 

(i) Education and training of educational rights holder 

 

If the educational rights holder, including a parent or guardian, asks for assistance 

in obtaining education and training in the laws incorporated in rule 5.651(a), the 

court must direct the clerk, social worker, or probation officer to inform the 

educational rights holder of all available resources, including resources available 

through the California Department of Education, the California Department of 

Developmental Services, the local educational agency, and the local regional 

center. 

 

(Subd (i) amended effective January 1, 2015; adopted effective January 1, 2008; 

previously amended effective January 1, 2014.) 

 

(j) Notice of and participation in hearings 

 

(1) The educational rights holder must receive notice of all regularly scheduled 

juvenile court hearings and other judicial hearings that might affect the 

child’s or youth’s education and developmental services, including joint 

assessment hearings under rule 5.512 and joinder proceedings under rule 

5.575. 

 

(2) The educational rights holder may use form JV-537 to explain any 

educational or developmental-services needs to the court. The court must 

permit the educational rights holder to attend and participate in those portions 

of a court hearing, nonjudicial hearing, or mediation that concern education 

or developmental services. 



 

424 

 

(Subd (j) amended effective January 1, 2014; adopted effective January 1, 2008.) 

 

Rule 5.650 amended effective January 1, 2015; adopted as rule 1499 effective July 1, 2002; 

previously amended and renumbered effective January 1, 2007; previously amended effective 

January 1, 2004, January 1, 2008, and January 1, 2014. 

 

Advisory Committee Comment 

 

Under the Individuals With Disabilities Education Act (IDEA), the court may appoint a surrogate 

parent to speak and act on behalf of a pupil in all matters relating to the identification, evaluation, 

and educational placement of the child and to the provision of the child’s free, appropriate public 

education. (20 U.S.C. § 1415(b)(2); 34 C.F.R. § 300.519.) Under Welfare and Institutions Code 

sections 361 and 726, the court must appoint a responsible adult as an educational representative 

or rights holder to make decisions regarding the child’s educational or developmental-services 

needs when the parent’s rights to make those decisions have been limited. A court-appointed 

educational rights holder is responsible for protecting the child’s rights and interests with respect 

to educational or developmental services, including any special education and related services. 

 

If the court limits the parent’s decisionmaking rights and cannot identify a responsible adult to 

appoint as educational rights holder, and the appointment of a surrogate parent is not warranted, 

sections 361 and 726 authorize the court to make educational or developmental-services decisions 

for the child with the input of interested persons. If, however, the court cannot identify a 

responsible adult to appoint as educational rights holder and there is reason to believe that the 

child needs special education and related services, the court must refer the child to the local 

educational agency (LEA) for the appointment of a surrogate parent. Sections 361 and 726 do not 

authorize the court to make educational decisions for a child in these circumstances. The 

surrogate parent appointed by the LEA acts as a parent for the purpose of making decisions with 

respect to special education and related services and the provision of a free, appropriate public 

education on behalf of the child. (Gov. Code, § 7579.5(c); Ed. Code, § 56028; 34 C.F.R. 

§ 300.30(b)(2); see 20 U.S.C. §§ 1401(9), 1414(d).) If, however, the LEA does not appoint a 

surrogate parent in a timely manner, the court has the authority to join the LEA in the dependency 

proceedings under section 362 and rule 5.575. In the period between the setting of the joinder 

hearing and the appointment of a surrogate parent by the LEA, the court may make educational 

decisions for the child under the general authority granted by section 362(a). The appointment of 

a surrogate parent notwithstanding, the court holds the authority under sections 361 and 726 to 

make developmental-services decisions if it cannot identify a responsible adult to do so. 

 

Rule 5.651.  Educational and developmental-services decisionmaking rights 

 

(a) Applicability (§§ 213.5, 319(g), 358, 358.1, 361(a), 362(a), 364, 366.21, 366.22, 

366.23, 366.26, 366.27(b), 366.3(e), 726, 727.2(e), 4500 et seq., 11404.1; Ed. 

Code, §§ 48645 et seq., 48850 et seq., 49069.5, 56028, 56055, and 56155 et seq.; 
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Gov. Code, §§ 7573–7579.6; 20 U.S.C. § 1400 et seq.; 29 U.S.C. § 794; 42 

U.S.C. § 12101 et seq.) 

 

This rule incorporates all rights with respect to education or developmental services 

recognized or established by state or federal law and applies: 

 

(1) To any child, or any nonminor or nonminor dependent youth, for whom a 

petition has been filed under section 300, 601, or 602 until the petition is 

dismissed or the court has terminated dependency, delinquency, or transition 

jurisdiction over that person; and 

 

(2) To every judicial hearing related to, or that might affect, the child’s or 

youth’s education or receipt of developmental services. 

 

(Subd (a) amended effective January 1, 2014.) 

 

(b) Conduct of hearings 

 

(1) To the extent the information is available, at the initial or detention hearing 

the court must consider: 

 

(A) Who holds educational and developmental-services decisionmaking 

rights, and identify the rights holder or holders; 

 

(B) Whether the child or youth is enrolled in, and is attending, the child’s 

or youth’s school of origin, as that term is defined in Education Code 

section 48853.5(f); 

 

(C) If the child or youth is at risk of removal from or is no longer attending 

the school of origin, whether: 

 

(i) In accordance with the child’s or youth’s best interest, the 

educational liaison, as described in Education Code section 

48853.5(b), (d), and (e), in consultation with, and with the 

agreement of, the child or youth and the parent, guardian, or other 

person holding educational decisionmaking rights, recommends 

the waiver of the child’s or youth’s right to attend the school of 

origin; 

 

(ii) Before making any recommendation to move a foster child or 

youth from his or her school of origin, the educational liaison 

provided the child or youth and the person holding the right to 

make educational decisions for the child or youth with a written 
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explanation of the basis for the recommendation and how this 

recommendation serves the foster child’s or youth’s best interest 

as provided in Education Code section 48853.5(e)(7); 

 

(iii) If the child or youth is no longer attending the school of origin, 

the local educational agency obtained a valid waiver of the 

child’s or youth’s right to continue in the school of origin under 

Education Code section 48853.5(e)(1) before moving the child or 

youth from that school; and 

 

(iv) The child or youth was immediately enrolled in the new school as 

provided in Education Code section 48853.5(e)(8). 

 

(D) In a dependency proceeding, whether the parent’s or guardian’s 

educational or developmental-services decisionmaking rights should be 

temporarily limited and an educational rights holder temporarily 

appointed using form JV-535; and 

 

(E) Taking into account other statutory considerations regarding placement, 

whether the out-of-home placement: 

 

(i) Is the environment best suited to meet the exceptional needs of a 

child or youth with disabilities and to serve the child’s or youth’s 

best interest if he or she has a disability; and 

 

(ii) Promotes educational stability through proximity to the child’s or 

youth’s school of origin. 

 

(2) At the dispositional hearing and at all subsequent hearings described in 

(a)(2), the court must: 

 

(A) Consider and determine whether the child’s or youth’s educational, 

physical, mental health, and developmental needs, including any need 

for special education and related services, are being met; 

 

(B) Identify the educational rights holder on form JV-535; and 

 

(C) Direct the rights holder to take all appropriate steps to ensure that the 

child’s or youth’s educational and developmental needs are met. 

 

The court’s findings and orders must address the following: 
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(D) Whether the child’s or youth’s educational, physical, mental health, and 

developmental-services needs are being met; 

 

(E) What services, assessments, or evaluations, including those for 

developmental services or for special education and related services, 

the child or youth may need; 

 

(F) Who must take the necessary steps for the child or youth to receive any 

necessary assessments, evaluations, or services; 

 

(G) If the child’s or youth’s educational placement changed during the 

period under review, whether: 

 

(i) The child’s or youth’s educational records, including any 

evaluations of a child or youth with a disability, were transferred 

to the new educational placement within two business days of the 

request for the child’s or youth’s enrollment in the new 

educational placement; and 

 

(ii) The child or youth is enrolled in and attending school. 

 

(H) Whether the parent’s or guardian’s educational or developmental-

services decisionmaking rights should be limited or, if previously 

limited, whether those rights should be restored. 

 

(i) If the court finds that the parent’s or guardian’s educational or 

developmental-services decisionmaking rights should not be 

limited or should be restored, the court must explain to the parent 

or guardian his or her rights and responsibilities in regard to the 

child’s education and developmental services as provided in rule 

5.650(e), (f), and (j); or 

 

(ii) If the court finds that the parent’s or guardian’s educational or 

developmental-services decisionmaking rights should be or 

remain limited, the court must designate the holder of those 

rights. The court must explain to the parent or guardian why the 

court is limiting his or her educational or developmental-services 

decisionmaking rights and must explain the rights and 

responsibilities of the educational rights holder as provided in 

rule 5.650(e), (f), and (j); and 

 

(I) Whether, in the case of a nonminor or nonminor dependent youth who 

has chosen not to make educational or developmental-services 
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decisions for himself or herself or has been deemed incompetent, it is in 

the best interests of the youth to appoint or to continue the appointment 

of an educational rights holder. 

 

(Subd (b) amended effective January 1, 2014.) 

 

(c) Reports for hearings related to, or that may affect, education or 

developmental services 

 

This subdivision applies at all hearings, including dispositional and joint 

assessment hearings. The court must ensure that, to the extent the information was 

available, the social worker or the probation officer provided the following 

information in the report for the hearing: 

 

(1) The child’s or youth’s age, behavior, educational level, and developmental 

status and any discrepancies between that person’s age and his or her level of 

achievement in education or level of cognitive, physical, and emotional 

development; 

 

(2) The child’s or youth’s educational, physical, mental health, or developmental 

needs; 

 

(3) Whether the child or youth is participating in developmentally appropriate 

extracurricular and social activities; 

 

(4) Whether the child or youth is attending a comprehensive, regular, public or 

private school; 

 

(5) Whether the child or youth may have physical, mental, or learning-related 

disabilities or other characteristics indicating a need for developmental 

services or special education and related services as provided by state or 

federal law; 

 

(6) If the child is 0 to 3 years old, whether the child may be eligible for or is 

already receiving early intervention services or services under the California 

Early Intervention Services Act (Gov. Code, § 95000 et seq.) and, if the child 

is already receiving services, the specific nature of those services; 

 

(7) If the child is between 3 and 5 years old and is or may be eligible for special 

education and related services, whether the child is receiving the early 

educational opportunities provided by Education Code section 56001 and, if 

so, the specific nature of those opportunities; 
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(8) Whether the child or youth is receiving special education and related services 

or any other services through a current individualized education program and, 

if so, the specific nature of those services; 

 

(i) A copy of the current individualized education program should be 

attached to the report unless disclosure would create a risk of harm. In 

that case, the report should explain the risk. 

 

(9) Whether the child or youth is receiving services under section 504 of the 

Rehabilitation Act of 1973 (29 U.S.C. § 701 et seq.) and, if so, the specific 

nature of those services; 

 

(i) A copy of any current Section 504 plan should be attached to the report 

unless disclosure would create a risk of harm. In that case, the report 

should explain the risk. 

 

(10) Whether the child or youth is or may be eligible for developmental services 

or is already receiving developmental services and, if that person is already 

receiving services, the specific nature of those services; 

 

(i) A copy of any current individualized family service plan or individual 

program plan should be attached to the report unless disclosure would 

create a risk of harm. In that case, the report should explain the risk. 

 

(11) Whether the parent’s or guardian’s educational or developmental-services 

decisionmaking rights have been or should be limited or restored; 

 

(12) If the social worker or probation officer recommends that the court limit the 

parent’s or guardian’s rights to make educational or developmental-services 

decisions, the reasons those rights should be limited and the actions that the 

parent or guardian may take to restore those rights if they are limited; 

 

(13) If the parent’s or guardian’s educational or developmental-services 

decisionmaking rights have been limited, the identity of the designated or 

appointed educational rights holder or surrogate parent; 

 

(14) Recommendations and case plan goals to meet the child’s or youth’s 

identified educational, physical, mental health, and developmental-services 

needs, including all related information listed in section 16010(a) as required 

by section 16010(b); 

 

(15) Whether any orders to direct an appropriate person to take the necessary steps 

for the child to receive assessments, evaluations, or services, including those 
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for developmental services or for special education and related services, are 

requested; and 

 

(16) In the case of a joint assessment, separate statements by the child welfare 

department and the probation department, each addressing whether the child 

or youth may have a disability and whether the child or youth needs 

developmental services or special education and related services or qualifies 

for any assessment or evaluation required by state or federal law. 

 

(Subd (c) amended effective January 1, 2014.) 

 

(d) Continuance, stay, or suspension (§§ 357, 358, 702, 705) 

 

If the court continues the dispositional hearing under rule 5.686 or 5.782 or stays 

the proceedings or suspends jurisdiction under rule 5.645, the child must continue 

to receive all services or accommodations required by state or federal law. 

 

(Subd (d) amended effective January 1, 2014.) 

 

(e) Change of placement affecting the child’s or youth’s educational stability 

(§§ 16010, 16010.6; Ed. Code §§ 48850–48853.5) 

 

This subdivision applies to all changes of placement, including the initial 

placement and any subsequent change of placement. 

 

(1) At any hearing to which this rule applies that follows a decision to change the 

child’s or youth’s placement to a location that could lead to removal from the 

school of origin, the placement agency must demonstrate that, and the court 

must determine whether: 

 

(A) The social worker or probation officer notified the court, the child’s or 

youth’s attorney, and the educational rights holder or surrogate parent, 

no more than one court day after making the placement decision, of the 

proposed placement decision. 

 

(B) If the child or youth had a disability and an active individualized 

education program before removal, the social worker or probation 

officer, at least 10 days before the change of placement, notified in 

writing the local educational agency that provided a special education 

program for the child or youth before removal and the receiving special 

education local plan area, as described in Government Code section 

7579.1, of the impending change of placement. 
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(2) After receipt of the notice in (1): 

 

(A) The child’s or youth’s attorney must, as appropriate, discuss the 

proposed placement change and its effect on the child’s or youth’s right 

to attend the school of origin with the child or youth and the person 

who holds educational rights. The child’s or youth’s attorney may 

request a hearing by filing form JV-539. If requesting a hearing, the 

attorney must: 

 

(i) File form JV-539 no later than two court days after receipt of the 

notice in (1); and 

 

(ii) Provide notice of the hearing date, which will be no later than 

five court days after the form was filed, to the parents or 

guardians, unless otherwise indicated on form JV-535, parental 

rights have been terminated, or the youth has reached 18 years of 

age and reunification services have been terminated; the social 

worker or probation officer; the educational rights holder or 

surrogate parent; the foster youth educational liaison; the Court 

Appointed Special Advocate (CASA) volunteer; and all other 

persons or entities entitled to notice under section 293. 

 

(B) The person who holds educational rights may request a hearing by 

filing form JV-539 no later than two court days after receipt of the 

notice in (1). After receipt of the form, the clerk must notify the persons 

in (e)(2)(A)(ii) of the hearing date. 

 

(C) The court on its own motion may direct the clerk to set a hearing. 

 

(3) If removal from the school of origin is disputed, the child or youth must be 

allowed to remain in the school of origin pending this hearing and pending 

the resolution of any disagreement between the child or youth, the parent, 

guardian, or educational rights holder, and the  local educational agency. 

 

(4) If the court sets a hearing, the social worker or probation officer must provide 

a report no later than two court days after  the hearing is set that includes the 

information required by (b)(1)(C) as well as the following: 

 

(A) Whether the foster child or youth has been allowed to continue his or 

her education in the school of origin to the extent required by 

Education Code section 48853.5(e)(1); 
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(B) Whether a dispute exists regarding the request of a foster child or youth 

to remain in the school of origin and whether the foster child or youth 

has been allowed to remain in the school of origin pending resolution 

of the dispute; 

 

(C) Information addressing whether the information-sharing and other 

requirements in section 16501.1(c)(4) and Education Code section 

49069.5 have been met; 

 

(D) Information addressing how the proposed change serves the best 

interest of the child or youth; 

 

(E) The responses of the child, if over 10 years old, or youth; the child’s or 

youth’s attorney; the parent, guardian, or other educational rights 

holder; the foster youth educational liaison; and the child’s or youth’s 

CASA volunteer to the proposed change of placement, specifying 

whether each person agrees or disagrees with the proposed change and, 

if any person disagrees, stating the reasons; and 

 

(F) A statement from the social worker or probation officer confirming that 

the child or youth has not been segregated in a separate school, or in a 

separate program within a school, because the child or youth is placed 

in foster care. 

 

(Subd (e) amended effective January 1, 2014.) 

 

(f) Court review of proposed change of placement affecting the right to attend the 

school of origin 

 

(1) At a hearing set under (e)(2), the court must: 

 

(A) Determine whether the placement agency and other relevant parties and 

advocates have fulfilled their obligations under section 16000(b), 

16010(a), and 16501.1(f)(8); 

 

(B) Determine whether the proposed school placement meets the 

requirements of this rule and Education Code sections 48853.5 and 

49069.5, and whether the placement is in the best interest of the child 

or youth; 

 

(C) Determine what actions are necessary to ensure the protection of the 

child’s or youth’s educational and developmental-services rights; and 
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(D) Make any findings and orders needed to enforce those rights, which 

may include an order to set a hearing under section 362 to join the 

necessary agencies regarding provision of services, including the 

provision of transportation services, so that the child or youth may 

remain in his or her school of origin. 

 

(2) When considering whether it is in the child’s or youth’s best interest to 

remove him or her from the school of origin, the court must consider the 

following: 

 

(A) Whether the parent, guardian, or other educational rights holder 

believes that removal from the school of origin is in the child’s or 

youth’s best interest; 

 

(B) How the proposed change of placement will affect the stability of the 

child’s or youth’s school placement and the child’s or youth’s access to 

academic resources, services, and extracurricular and enrichment 

activities; 

 

(C) Whether the proposed school placement would allow the child or youth 

to be placed in the least restrictive educational program; and 

 

(D) Whether the child or youth has the educational and developmental 

services and supports, including those for special education and related 

services, necessary to meet state academic achievement standards. 

 

(3) The court may make its findings and orders on Findings and Orders 

Regarding Transfer From School of Origin (form JV-538). 

 

(Subd (f) amended effective January 1, 2014.) 

 

Rule 5.651 amended effective January 1, 2014; adopted effective January 1, 2008. 

 

Advisory Committee Comment 

 

A child or youth in, or at risk of entering, foster care has a statutory right to a meaningful 

opportunity to meet the state’s academic achievement standards. To protect this right, the juvenile 

court, advocates, placing agencies, care providers, educators, and service providers must work 

together to maintain stable school placements and ensure that the child or youth is placed in the 

least restrictive educational programs and has access to the academic resources, services, and 

extracurricular and enrichment activities that are available to other pupils. This rule, sections 362 

and 727, and rule 5.575 provide procedures for coordinating the provision of services to ensure 

that the child’s or youth’s educational and developmental-services needs are met. 
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Congress has found that improving the educational performance of children with disabilities is an 

essential prerequisite to ensuring their equality of opportunity, full participation in education, and 

economic self-sufficiency. Children and youth in foster care are disproportionately represented in 

the population of pupils with disabilities and face systemic challenges to attaining self-

sufficiency. Children and youth in foster care have rights arising out of federal and state law, 

including the IDEA, the ADA, and section 504 of the Rehabilitation Act of 1973. To comply with 

federal requirements regarding the identification of children and youth with disabilities and the 

provision of services to those children and youth who qualify, the court, parent or guardian, 

placing agency, attorneys, CASA volunteer, local educational agencies, and educational rights 

holders must affirmatively address the child’s or youth’s educational and developmental-services 

needs. The court must continually inquire about the educational and developmental-services 

needs of the child or youth and the progress being made to enforce any rights the child or youth 

has under these laws. 

 

Rule 5.652.  Access to pupil records for truancy purposes 

 

(a) Conditions of access (Ed. Code, § 49076) 

 

Education Code section 49076 authorizes a school district to permit access to pupil 

records, including accurate copies, to any judicial officer or probation officer 

without consent of the pupil’s parent or guardian and without a court order for the 

purposes of: 

 

(1) Conducting a truancy mediation program for the pupil; or 

 

(2) Presenting evidence in a truancy proceeding under section 681(b). 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Written certification 

 

The judicial officer or probation officer may request pupil records but must certify 

in writing that the requested information will be used only for purposes of truancy 

mediation or a truancy petition. A judicial officer or probation officer must 

complete and file Certified Request for Pupil Records—Truancy (form JV-530) and 

serve it with Local Educational Agency Response to JV-530 (form JV-531), by 

first-class mail to the local educational agency. 

 

(Subd (b) amended effective January 1, 2007.) 
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(c) Local educational agency response 

 

Form JV-531 must be completed by the local educational agency and returned to 

the requesting judicial officer or probation officer within 15 calendar days of 

receipt of the request with copies of any responsive pupil records attached. After 

receipt the judicial officer or probation officer must file form JV-531 and the 

attached pupil records in the truancy proceedings. 

 

(1) The school district must inform by telephone or other means, or provide 

written notification to, the child’s parent or guardian within 24 hours of the 

release of the information. 

 

(2) If a parent’s or guardian’s educational rights have been terminated, the school 

must notify the child’s surrogate parent, relative, or other individual 

responsible for the child’s education. 

 

(Subd (c) amended effective January 1, 2007.) 

 

Rule 5.652 amended and renumbered effective January 1, 2007; adopted as rule 1499.5 effective 

July 1, 2002. 

 

 

Chapter 11.  Advocates for Parties 

 

Rule 5.655.  Program requirements for Court Appointed Special Advocate programs 

Rule 5.660.  Attorneys for parties (§§ 317, 317.5, 317.6, 353, 366.26, 16010.6) 

Rule 5.661.  Representation of the child on appeal 

Rule 5.662.  Child Abuse Prevention and Treatment Act (CAPTA) guardian ad litem 

for a child subject to a juvenile dependency petition 

Rule 5.663.  Responsibilities of children’s counsel in delinquency proceedings 

(§§ 202, 265, 633, 634, 634.6, 679, 700) 

Rule 5.664.  Training requirements for children’s counsel in delinquency 

proceedings (§ 634.3) 

 

 

Rule 5.655. Program requirements for Court Appointed Special Advocate programs 

 

(a) General provisions 

 

(1) A Court Appointed Special Advocate (CASA) program is a child advocacy 

program that recruits, screens, selects, trains, supervises, and supports lay 

volunteers for appointment by the court to help define the best interest of 
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children and nonminors under the jurisdiction of the juvenile court, including 

the dependency and delinquency courts. 

 

(2) To be authorized to serve children and nonminors in a county, the CASA 

program must be designated by the presiding judge of the juvenile court. 

 

(3) A CASA program must comply with this rule to be eligible to receive 

Judicial Council funding. 

 

(Subd (a) amended effective January 1, 2019; adopted effective January 1, 2005.) 

 

(b) CASA program administration and management 

 

(1) The court’s designation of the CASA program must take the form of a 

memorandum of understanding (MOU) between the CASA program and the 

designating court. 

 

(A) The MOU must state that the relationship between the CASA program 

and the designating court can be terminated for convenience by either 

the CASA program or the designating court. 

 

(B) A CASA program may serve children and nonminors in more than one 

court if the program executes an MOU with each court. 

 

(C) The CASA program and the designating court must be the only parties 

to the MOU. 

 

(D) The MOU must indicate when and how the CASA program will have 

access to the juvenile case file and the nonminor dependent court file if 

applicable. 

 

(2) A CASA program must function as a nonprofit organization or under the 

auspices of a public agency or nonprofit organization, and must adopt and 

adhere to a written plan for program governance and evaluation. The plan 

must include the following, as applicable: 

 

(A) Articles of incorporation, a board of directors, and bylaws that specify a 

clear administrative relationship with the parent organization and 

clearly delineated delegations of authority and accountability. 

 

(B) A clear statement of the purpose or mission of the CASA program that 

express goals and objectives to further that purpose. Where the CASA 

program is not an independent organization, but instead functions under 
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the auspices of a public agency or a nonprofit organization, an active 

advisory council must be established. The role of the advisory council 

for CASA programs functioning under the auspices of a public agency 

or a nonprofit organization includes but is not limited to developing and 

approving policies for CASA, developing the CASA program’s budget, 

promoting a collaborative relationship with the umbrella organization, 

monitoring and evaluating program operations, and developing and 

implementing fundraising activities to benefit the CASA program. The 

board of directors for the nonprofit organization or management of the 

public agency will function as the governing body for the CASA 

program, with guidance from the advisory council. 

 

(C) A procedure for the recruitment, selection, hiring, and evaluation of an 

executive director for the CASA program. 

 

(D) An administrative manual containing personnel policies, record-

keeping practices, and data collection practices. 

 

(E) Local juvenile court rules developed in consultation with the presiding 

judge of the juvenile court or a designee, as specified in section 100. 

One local rule must specify when CASA reports are to be submitted to 

the court, who is entitled to receive a copy of the report, and who will 

copy and distribute the report. This rule must also specify that the 

CASA court report must be distributed to the persons entitled to receive 

it at least two court days before the hearing for which the report was 

prepared. 

 

(3) No CASA program may function under the auspices of a probation 

department or department of social services. CASA programs may receive 

funds from probation departments, local child welfare agencies, and the 

California Department of Social Services if: 

 

(A) The CASA program and the contributing agency develop an MOU 

stating that the funds will be used only for general operating expenses 

as determined by the receiving CASA program, and the contributing 

agency will not oversee or monitor the funds; 

 

(B) A procedure resolving any conflict between the CASA program and 

contributing agency is implemented so that conflict between the two 

agencies does not affect funding or the CASA program’s ability to 

retain an independent evaluation separate from that of the contributing 

agency’s; and 
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(C) Any MOU between a CASA program and the contributing agency is 

submitted to and approved by Judicial Council staff. 

 

(4) If a CASA program serves more than one county, the CASA program is 

encouraged to seek representation on the board of directors and/or advisory 

council from each county it serves. 

 

(Subd (b) adopted effective January 1, 2019.) 

 

(c) Finance, facility, and risk management 

 

(1) A CASA program must adopt a written plan for fiscal control. The fiscal plan 

must include an annual audit, conducted by a qualified professional, that is 

consistent with generally accepted accounting principles and the audit 

protocols in the program’s Judicial Council contract. 

 

(2) The fiscal plan must include a written budget with projections that guide the 

management of financial resources and a strategy for obtaining necessary 

funding for program operations. 

 

(3) When the program has accounting oversight, it must adhere to written 

operational procedures in regard to accounting control. 

 

(4) The CASA program’s board of directors must set policies for and exercise 

control over fundraising activities carried out by its employees and 

volunteers. 

 

(5) The CASA program must have the following insurance coverage for its staff 

and volunteers: 

 

(A) General liability insurance with liability limits of not less than 

$1 million ($1,000,000) for each person per occurrence/aggregate for 

bodily injury, and not less than $1 million ($1,000,000) per 

occurrence/aggregate for property damage; 

 

(B) Nonowned automobile liability insurance and hired vehicle coverage 

with liability limits of not less than $1 million ($1,000,000) combined 

single limit per occurrence and in the aggregate; 

 

(C) Automobile liability insurance meeting the minimum state automobile 

liability insurance requirements, if the program owns a vehicle; and 

 

(D) Workers’ compensation insurance with a minimum limit of $500,000. 
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(6) The CASA program must require staff, volunteers, and members of the 

governing body, when applicable, to immediately notify the CASA program 

of any criminal charges against themselves. 

 

(7) The nonprofit CASA program must plan for the disposition of property and 

confidential records in the event of its dissolution. 

 

(Subd (c) adopted effective January 1, 2019.) 

 

(d) Confidentiality 

 

The presiding juvenile court judge and the CASA program director must adopt a 

written plan governing confidentiality of case information, case records, and 

personnel records. The plan must be included in the MOU or a local rule. The 

written plan must include the following provisions: 

 

(1) All information concerning children and families, including nonminors, in the 

juvenile court process is confidential. Volunteers must not give case 

information to anyone other than the court, the parties and their attorneys, 

and CASA staff. 

 

(2) CASA volunteers are required by law (Pen. Code, § 11166 et seq.) to report 

any reasonable suspicion that a child is a victim of child abuse or serious 

neglect as described by Penal Code section 273a. 

 

(3) The child’s original case file must be maintained in the CASA office by a 

custodian of records and must remain there. Copies of documents needed by 

a volunteer must be restricted to those actually needed to conduct necessary 

business outside of the office. No one may have access to the child’s original 

case file except on the approval of the CASA program director or presiding 

judge of the juvenile court. Controls must be in place to ensure that records 

can be located at any time. The office must establish a written procedure for 

the maintenance of case files. 

 

(4) If the nonminor provides consent for the CASA volunteer to obtain his or her 

nonminor dependent court file, the procedures stated in paragraph (3) related 

to maintenance of the case file must be followed. 

 

(5) The volunteer’s personnel file is confidential. No one may have access to the 

personnel file except the volunteer, the CASA program director or a 

designee, or the presiding judge of the juvenile court. 

 

(Subd (d) adopted effective January 1, 2019.) 
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(e) Recruiting, screening, and selecting CASA volunteers 

 

(1) A CASA volunteer is a person who has been recruited, screened, selected, 

and trained; is being supervised and supported by a local CASA program; 

and has been appointed by the juvenile court as a sworn officer of the court to 

help define the best interest of children or nonminors in juvenile court 

dependency and wardship proceedings. 

 

(2) A CASA program must adopt and adhere to a written plan for the recruitment 

of potential CASA volunteers. The program staff, in its recruitment effort, 

must address the demographics of the jurisdiction by making all reasonable 

efforts to ensure that individuals representing all racial, ethnic, linguistic, and 

economic sectors of the community are recruited and made available for 

appointment as CASA volunteers. 

 

(3) A CASA program must adopt and adhere to the following minimum written 

procedures for screening potential CASA volunteers under section 102(e): 

 

(A) A written application that generates minimum identifying data; 

information regarding the applicant’s education, training, and 

experience; minimum age requirements; and current and past 

employment. 

 

(B) Notice to the applicant that a formal security check will be made, with 

inquiries through appropriate law enforcement agencies—including but 

not limited to the Department of Justice, Federal Bureau of 

Investigations, and Child Abuse Index—regarding any criminal record, 

driving record, or other record of conduct that would disqualify the 

applicant from service as a CASA volunteer. The security check must 

include fingerprinting. Refusal to consent to a formal security check is 

grounds for rejecting an applicant. 

 

(C) A minimum of three completed references regarding the character, 

competence, and reliability of the applicant and his or her suitability for 

assuming the role of a CASA volunteer. 

 

(4) If a CASA program allows its volunteers to transport children, the program 

must ensure that each volunteer transporting children: 

 

(A) Possesses a valid and current driver’s license; 

 

(B) Possesses personal automobile insurance that meets the minimum state 

personal automobile insurance requirements; 
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(C) Obtains permission from the child’s guardian or custodial agency; and 

 

(D) Provides the CASA program with a Department of Motor Vehicles 

driving record report annually. 

 

(5) A CASA program must adopt a written preliminary procedure for selecting 

CASA candidates to enter the CASA training program. The selection 

procedure must state that any applicant found to have been convicted of or to 

have current charges pending for a felony or misdemeanor involving a sex 

offense, child abuse, or child neglect must not be accepted as a CASA 

volunteer. This policy must be stated on the volunteer application form. 

 

(6) An adult otherwise qualified to act as a CASA must not be discriminated 

against based on marital status, socioeconomic factors, race, national origin, 

ethnic group identification, religion, age, sex, sexual orientation, color, or 

disability or because of any other characteristic listed or defined in 

Government Code section 11135 or Welfare and Institutions Code section 

103. 

 

(Subd (e) amended and relettered effective January 1, 2019; adopted as subd (b); 

previously amended and relettered as subd(c) effective January 1, 2005; previously 

amended effective January 1, 1995, January 1, 2007, and January 1, 2010.) 

 

(f) Initial training of CASA volunteers (§ 102(d)) 

 

A CASA program must adopt and adhere to a written plan for the initial training of 

CASA volunteers. 

 

(1) The initial training curriculum must include at least 30 hours of formal 

instruction. This curriculum must include mandatory training topics as listed 

in section 102(d). The curriculum may also include additional appropriate 

topics, such as those stated in California Rules of Court, rule 5.664. 

 

(2) The final selection process is contingent on the successful completion of the 

initial training program, as determined by the presiding judge of the juvenile 

court or designee. 

 

(Subd (f) amended and relettered effective January 1, 2019; adopted as subd (c); 

previously amended and relettered as subd (d) effective January 1, 2005; previously 

amended effective January 1, 1995, and January 1, 2007.) 
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(g) Oath 

 

At the completion of training, and before assignment to any child or nonminor’s 

case, the CASA volunteer must take a court-administered oath describing the duties 

and responsibilities of the advocate under section 103(f). The CASA volunteer 

must also sign a written affirmation of that oath. The signed affirmation must be 

retained in the volunteer’s file. 

 

(Subd (g) amended and relettered effective January 1, 2019; adopted as subd (d); 

previously amended and relettered as subd (e) effective January 1, 2005; previously 

amended effective January 1, 2007.) 

 

(h) Duties and responsibilities 

 

CASA volunteers serve at the discretion of the court having jurisdiction over the 

proceeding in which the volunteer has been appointed. A CASA volunteer is an 

officer of the court and is bound by all court rules under section 103(e). A CASA 

program must develop and adopt a written description of duties and 

responsibilities, consistent with local court rules. 

 

(Subd (h) amended and relettered effective January 1, 2019; adopted as subd (e); 

previously amended and relettered as subd (f) effective January 1, 2005; previously 

amended effective January 1, 1995, and January 1, 2007.) 

 

(i) Prohibited activities 

 

A CASA program must develop and adopt a written description of activities that 

are prohibited for CASA volunteers. The specified prohibited activities must 

include: 

 

(1) Taking a child or nonminor to the CASA volunteer’s home; 

 

(2) Giving legal advice or therapeutic counseling; 

 

(3) Giving money or expensive gifts to the child, nonminor, or family of the 

child or nonminor; 

 

(4) Being related to any parties involved in a case or being employed in a 

position and/or agency that might result in a conflict of interest; and 

 

(5) Any other activities prohibited by the local juvenile court. 
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(Subd (i) relettered and amended effective January 1, 2019; adopted as subd (g) effective 

January 1, 2005.) 

 

(j) The appointment of CASA volunteers 

 

The CASA program director must develop, with the approval of the presiding 

juvenile court judge, a written procedure for the selection of cases and the 

appointment of CASA volunteers for children and nonminors in juvenile court 

proceedings. 

 

(Subd (j) relettered and amended effective January 1, 2019; adopted as subd (f); 

previously amended effective January 1, 1995; previously amended and relettered as subd 

(h) effective January 1, 2005.) 

 

(k) Oversight, support, and supervision of CASA volunteers 

 

A CASA program must adopt and adhere to a written plan, approved by the 

presiding juvenile court judge, for the oversight, support, and supervision of CASA 

volunteers in the performance of their duties. The plan must: 

 

(1) Include a grievance procedure that covers grievances by any person against a 

volunteer or CASA program staff and grievances by a volunteer against a 

CASA program or program staff. The grievance procedure must: 

 

(A) Be incorporated into a document that contains a description of the roles 

and responsibilities of CASA volunteers. This document must be 

provided: 

 

(i) When a copy of the court order that appointed the CASA 

volunteer is provided to any adult involved with the child’s or 

nonminor’s case, including but not limited to, teachers, foster 

parents, therapists, and health-care workers; 

 

(ii) To the nonminor upon appointment of the CASA; and 

 

(iii) To any person, including a volunteer, who has a grievance 

against a volunteer or a CASA program employee. 

 

(B) Include a provision that documentation of any grievance filed by or 

against a volunteer must be retained in the volunteer’s personnel file. 

 

(2) Include a provision for the ongoing training and continuing education of 

CASA volunteers. Ongoing training opportunities must be provided at least 
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monthly under section 103(a). CASA volunteers must participate in a 

minimum of 12 hours of continuing education in each year of service. 

 

(Subd (k) relettered and amended effective January 1, 2018; adopted as subd (g); 

previously amended and relettered as subd (i) effective January 1, 2005; previously 

amended effective January 1, 1995, and January 1, 2007.) 

 

(l) Removal, resignation, and termination of a CASA volunteer 

 

The CASA program must adopt a written plan for the removal, resignation, or 

involuntary termination of a CASA volunteer, including the following provisions: 

 

(1) A volunteer may resign or be removed from an individual case at any time by 

the order of the juvenile court presiding judge or designee. 

 

(2) A volunteer may be involuntarily terminated from the program by the 

program director. 

 

(3) The volunteer has the right to appeal termination by the program director 

under the program’s grievance procedure. 

 

(Subd (l) relettered effective January 1, 2019; adopted as subd (h); previously amended 

and relettered as subd (j) effective January 1, 2005; previously amended effective January 

1, 1995, and January 1, 2007.) 

 

Rule 5.655 amended effective January 1, 2019; adopted as rule 1424 effective July 1, 1994; 

previously amended and renumbered as rule 5.655 effective January 1, 2007; previously 

amended effective January 1, 1995, January 1, 2000, January 1, 2001, January 1, 2005, January 

1, 2010, and January 1, 2016. 

 

Advisory Committee Comment 

 

These 1995 guidelines implement the requirements of section 100, which establishes a grant 

program administered by the Judicial Council to establish or expand CASA programs to assist 

children involved in juvenile dependency proceedings, including guardianships, adoptions, and 

actions to terminate parental rights to custody and control. 

 

CASA programs provide substantial benefits to children appearing in dependency proceedings 

and to the juvenile court having responsibility for these children. Child advocates improve the 

quality of judicial decision making by providing information to the court concerning the child. 

Advocates help identify needed services for the children they are assisting and provide a 

consistent friend and support person for children throughout the long and complex dependency 

process. 
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The CASA concept was first implemented in Seattle in 1977. As of 1994, there were more than 

30,000 volunteers working in more than 525 CASA programs in nearly every state. The programs 

recruit, screen, select, train, and supervise lay volunteers to become effective advocates in the 

juvenile court. 

 

Currently, numerous jurisdictions in California use some variation of the CASA concept. These 

programs have developed over the past several years under the supervision of local juvenile 

courts under sections 356.5 and 358. Each program is unique and was designed to respond to the 

specific needs of the local jurisdiction and community it serves. 

 

These guidelines provide a framework for ensuring the excellence of California CASA programs 

and volunteers. They are intended to be consistent with the guidelines established by the National 

CASA Association and to conform with the requirements of California law and procedure. The 

California CASA Association has assisted in developing these guidelines, which are meant to 

give the local bench, bar, child welfare professionals, children’s advocates, and other interested 

citizens full rein to adapt the CASA concept to the special needs and circumstances of local 

communities. 

 

Central to the intent of these guidelines is the effort to provide a vehicle for the presiding judge of 

the local juvenile court to exercise fully informed and effective oversight of the local CASA 

program and CASA volunteers. These guidelines are also intended to help CASA programs and 

juvenile courts develop local court rules. Nothing in these guidelines should limit or restrict the 

local juvenile court from developing and supporting multiple branches of a CASA program 

within the community to enable a county to offer comprehensive volunteer advocacy programs 

for children. 

 

Rule 5.660.  Attorneys for parties (§§ 317, 317.5, 317.6, 353, 366.26, 16010.6) 

 

(a) Local rules 

 

On or before January 1, 2002, the superior court of each county must amend its 

local rules regarding the representation of parties in dependency proceedings. 

 

(1) The local rules must be amended after consultation by the court with 

representatives of the State Bar of California; local offices of the county 

counsel, district attorney, public defender, and other attorneys appointed to 

represent parties in these proceedings; county welfare departments; child 

advocates; current or recent foster youth; and others selected by the court in 

accordance with standard 5.40(c) of the Standards of Judicial Administration. 

 

(2) The amended rules must address the following as needed: 
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(A) Representation of children in accordance with other sections of this 

rule; 

 

(B) Timelines and procedures for settlements, mediation, discovery, 

protocols, and other issues related to contested matters; 

 

(C) Procedures for the screening, training, and appointment of attorneys 

representing parties, with particular attention to the training 

requirements for attorneys representing children; 

 

(D) Establishment of minimum standards of experience, training, and 

education of attorneys representing parties, including additional 

training and education in the areas of substance abuse and domestic 

violence as required; 

 

(E) Establishment of procedures to determine appropriate caseloads for 

attorneys representing children; 

 

(F) Procedures for reviewing and resolving complaints by parties regarding 

the performance of attorneys; 

 

(G) Procedures for informing the court of interests of the dependent child 

requiring further investigation, intervention, or litigation; and 

 

(H) Procedures for appointment of a Child Abuse Prevention and Treatment 

Act (CAPTA) guardian ad litem, who may be an attorney or a CASA 

volunteer, in cases in which a prosecution is initiated under the Penal 

Code arising from neglect or abuse of the child. 

 

(3) Appropriate local forms may be used. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective July 1, 2001, 

and January 1, 2003.) 

 

(b) Attorneys for children 

 

The court must appoint counsel for a child who is the subject of a petition under 

section 300 and is unrepresented by counsel, unless the court finds that the child 

would not benefit from the appointment of counsel. 

 

(1) In order to find that a child would not benefit from the appointment of 

counsel, the court must find all of the following: 
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(A) The child understands the nature of the proceedings; 

 

(B) The child is able to communicate and advocate effectively with the 

court, other counsel, other parties, including social workers, and other 

professionals involved in the case; and 

 

(C) Under the circumstances of the case, the child would not gain any 

benefit by being represented by counsel. 

 

(2) If the court finds that the child would not benefit from representation by 

counsel, the court must make a finding on the record as to each of the criteria 

in (1) and state the reasons for each finding. 

 

(3) If the court finds that the child would not benefit from representation by 

counsel, the court must appoint a CASA volunteer for the child, to serve as 

the CAPTA guardian ad litem, as required in section 326.5. 

 

(Subd (b) amended effective January 1, 2007; adopted effective July 1, 2001; previously 

amended effective January 1, 2003.) 

 

(c) Conflict of interest guidelines for attorneys representing siblings 

 

(1) Appointment 

 

(A) The court may appoint a single attorney to represent a group of siblings 

involved in the same dependency proceeding. 

 

(B) An attorney must decline to represent one or more siblings in a 

dependency proceeding, and the court must appoint a separate attorney 

to represent the sibling or siblings, if, at the outset of the proceedings: 

 

(i) An actual conflict of interest exists among those siblings; or 

 

(ii) Circumstances specific to the case present a reasonable likelihood 

that an actual conflict of interest will arise among those siblings. 

 

(C) The following circumstances, standing alone, do not necessarily 

demonstrate an actual conflict of interest or a reasonable likelihood that 

an actual conflict of interest will arise: 

 

(i) The siblings are of different ages; 

 

(ii) The siblings have different parents; 
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(iii) There is a purely theoretical or abstract conflict of interest among 

the siblings; 

 

(iv) Some of the siblings appear more likely than others to be 

adoptable; or 

 

(v) The siblings may have different permanent plans. 

 

(2) Withdrawal from appointment or continued representation 

 

(A) An attorney representing a group of siblings has an ongoing duty to 

evaluate the interests of each sibling and assess whether there is an 

actual conflict of interest. 

 

(B) The following circumstances, standing alone, do not necessarily 

demonstrate an actual conflict of interest: 

 

(i) The siblings are of different ages; 

 

(ii) The siblings have different parents; 

 

(iii) There is a purely theoretical or abstract conflict of interest among 

the siblings; 

 

(iv) Some of the siblings are more likely to be adopted than others; 

 

(v) The siblings have different permanent plans; 

 

(vi) The siblings express conflicting desires or objectives, but the 

issues involved are not material to the case; or 

 

(vii) The siblings give different or contradictory accounts of the 

events, but the issues involved are not material to the case. 

 

(C) It is not necessary for an attorney to withdraw from representing some 

or all of the siblings if there is merely a reasonable likelihood that an 

actual conflict of interest will develop. 

 

(D) If an attorney believes that an actual conflict of interest existed at 

appointment or developed during representation, the attorney must take 

any action necessary to ensure that the siblings’ interests are not 

prejudiced, including: 
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(i) Notifying the juvenile court of the existence of an actual conflict 

of interest among some or all of the siblings; and 

 

(ii) Requesting to withdraw from representation of some or all of the 

siblings. 

 

(E) If the court determines that an actual conflict of interest exists, the court 

must relieve an attorney from representation of some or all of the 

siblings. 

 

(F) After an actual conflict of interest arises, the attorney may continue to 

represent one or more siblings whose interests do not conflict only if: 

 

(i) The attorney has successfully withdrawn from the representation 

of all siblings whose interests conflict with those of the sibling or 

siblings the attorney continues to represent; 

 

(ii) The attorney has exchanged no confidential information with any 

sibling whose interest conflicts with those of the sibling or 

siblings the attorney continues to represent; and 

 

(iii) Continued representation of one or more siblings would not 

otherwise prejudice the other sibling or siblings. 

 

(Subd (c) amended effective January 1, 2007; adopted effective January 1, 2006.) 

 

(d) Competent counsel 

 

Every party in a dependency proceeding who is represented by an attorney is 

entitled to competent counsel. 

 

(1) Definition 

 

“Competent counsel” means an attorney who is a member in good standing 

of the State Bar of California, who has participated in training in the law of 

juvenile dependency, and who demonstrates adequate forensic skills, 

knowledge and comprehension of the statutory scheme, the purposes and 

goals of dependency proceedings, the specific statutes, rules of court, and 

cases relevant to such proceedings, and procedures for filing petitions for 

extraordinary writs. 
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(2) Evidence of competency 

 

The court may require evidence of the competency of any attorney appointed 

to represent a party in a dependency proceeding. 

 

(3) Experience and education 

 

(A) Only those attorneys who have completed a minimum of eight hours of 

training or education in the area of juvenile dependency, or who have 

sufficient recent experience in dependency proceedings in which the 

attorney has demonstrated competency, may be appointed to represent 

parties. Attorney training must include: 

 

(i) An overview of dependency law and related statutes and cases; 

 

(ii) Information on child development, child abuse and neglect, 

substance abuse, domestic violence, family reunification and 

preservation, and reasonable efforts; and 

 

(iii) For any attorney appointed to represent a child, instruction on 

cultural competency and sensitivity relating to, and best practices 

for, providing adequate care to lesbian, gay, bisexual, and 

transgender youth in out-of-home placement. 

 

(B) Within every three years, attorneys must complete at least eight hours 

of continuing education related to dependency proceedings. 

 

(4) Standards of representation 

 

Attorneys or their agents are expected to meet regularly with clients, 

including clients who are children, regardless of the age of the child or the 

child’s ability to communicate verbally, to contact social workers and other 

professionals associated with the client’s case, to work with other counsel 

and the court to resolve disputed aspects of a case without contested hearing, 

and to adhere to the mandated timelines. The attorney for the child must have 

sufficient contact with the child to establish and maintain an adequate and 

professional attorney-client relationship. The attorney for the child is not 

required to assume the responsibilities of a social worker and is not expected 

to perform services for the child that are unrelated to the child’s legal 

representation. 

 

(5) Attorney contact information 
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The attorney for a child for whom a dependency petition has been filed must 

provide his or her contact information to the child’s caregiver no later than 10 

days after receipt of the name, address, and telephone number of the child’s 

caregiver. If the child is 10 years of age or older, the attorney must also 

provide his or her contact information to the child for whom a dependency 

petition has been filed no later than 10 days after receipt of the caregiver’s 

contact information. The attorney may give contact information to a child for 

whom a dependency petition has been filed who is under 10 years of age. At 

least once a year, if the list of educational liaisons is available online from the 

California Department of Education, the child’s attorney must provide, in any 

manner permitted by section 317(e)(4), his or her contact information to the 

educational liaison of each local educational agency serving the attorney’s 

clients in foster care in the county of jurisdiction. 

 

(6) Caseloads for children’s attorneys 

 

The attorney for a child must have a caseload that allows the attorney to 

perform the duties required by section 317(e) and this rule, and to otherwise 

adequately counsel and represent the child. To enhance the quality of 

representation afforded to children, attorneys appointed under this rule must 

not maintain a maximum full-time caseload that is greater than that which 

allows them to meet the requirements stated in (3), (4), and (5). 

 

(Subd (d) amended effective January 1, 2015; adopted as subd (b); amended and relettered 

as subd (c) effective July 1, 2001; previously relettered effective January 1, 2006; 

previously amended effective July 1, 1999, January 1, 2005, January 1, 2007, and January 

1, 2014.) 

 

(e) Client complaints 

 

The court must establish a process for the review and resolution of complaints or 

questions by a party regarding the performance of an appointed attorney. Each 

party must be informed of the procedure for lodging the complaint. If it is 

determined that an appointed attorney has acted improperly or contrary to the rules 

or policies of the court, the court must take appropriate action. 

 

(Subd (e) relettered effective January 1, 2006; adopted as subd (c); previously amended 

and relettered as subd (d) effective July 1, 2001.) 
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(f) CASA volunteer as CAPTA guardian ad litem (§ 326.5) 

 

If the court makes the findings as outlined in (b) and does not appoint an attorney 

to represent the child, the court must appoint a CASA volunteer as the CAPTA 

guardian ad litem of the child. 

 

(1) The required training of CASA volunteers is stated in rule 5.655. 

 

(2) The caseload of a CASA volunteer acting as a CAPTA guardian ad litem 

must be limited to 10 cases. A case may include siblings, absent a conflict. 

 

(3) CASA volunteers must not assume the responsibilities of attorneys for 

children. 

 

(4) The appointment of an attorney to represent the child does not prevent the 

appointment of a CASA volunteer for that child, and courts are encouraged to 

appoint both an attorney and a CASA volunteer for the child in as many cases 

as possible. 

 

(Subd (f) amended effective January 1, 2007; adopted as subd (e) effective July 1, 2001; 

previously amended effective January 1, 2003; previously relettered effective January 1, 

2006.) 

 

(g) Interests of the child 

 

At any time following the filing of a petition under section 300 and until juvenile 

court jurisdiction is terminated, any interested person may advise the court of 

information regarding an interest or right of the child to be protected or pursued in 

other judicial or administrative forums. 

  

(1) Juvenile Dependency Petition (Version One) (form JV-100) and Request to 

Change Court Order (form JV-180) may be used. 

 

(2) If the attorney for the child, or a CASA volunteer acting as a CAPTA 

guardian ad litem, learns of any such interest or right, the attorney or CASA 

volunteer must notify the court immediately and seek instructions from the 

court as to any appropriate procedures to follow. 

 

(3) If the court determines that further action on behalf of the child is required to 

protect or pursue any interests or rights, the court must appoint an attorney 

for the child, if the child is not already represented by counsel, and do one or 

all of the following: 
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(A) Refer the matter to the appropriate agency for further investigation and 

require a report to the court within a reasonable time; 

 

(B) Authorize and direct the child’s attorney to initiate and pursue 

appropriate action; 

 

(C) Appoint a guardian ad litem for the child. The guardian may be the 

CASA volunteer already appointed as a CAPTA guardian ad litem or a 

person who will act only if required to initiate appropriate action; or 

 

(D) Take any other action to protect or pursue the interests and rights of the 

child. 

 

(Subd (g) amended effective January 1, 2007; adopted as subd (d); previously amended 

and relettered as subd (f) effective July 1, 2001; amended effective January 1, 2003; 

previously relettered  effective January 1, 2006.) 

 

Rule 5.660 amended effective January 1, 2015; adopted as rule 1438 effective January 1, 1996; 

previously amended and renumbered effective January 1, 2007; previously amended effective 

July 1, 1999, July 1, 2001, January 1, 2003, January 1, 2005, January 1, 2006, and January 1, 

2014. 

 

Advisory Committee Comment 

 

The court should initially appoint a single attorney to represent all siblings in a dependency 

matter unless there is an actual conflict of interest or a reasonable likelihood that an actual 

conflict of interest will arise. (In re Celine R. (2003) 31 Cal.4th 45, 58.) After the initial 

appointment, the court should relieve an attorney from representation of multiple siblings only if 

an actual conflict of interest arises. (Ibid.) Attorneys have a duty to use their best judgment in 

analyzing whether, under the particular facts of the case, it is necessary to decline appointment or 

request withdrawal from appointment due to a purported conflict of interest. 

 

Nothing in this rule is intended to extend the permissible scope of any judicial inquiry into an 

attorney’s reasons for declining to represent one or more siblings or requesting to withdraw from 

representation of one or more siblings, due to an actual or reasonably likely conflict of interest. 

(See State Bar Rules Prof. Conduct, rule 3-310(C).) While the court has the duty and authority to 

inquire as to the general nature of an asserted conflict of interest, it cannot require an attorney to 

disclose any privileged communication, even if such information forms the basis of the alleged 

conflict. (In re James S. (1991) 227 Cal.App.3d 930, 934; Aceves v. Superior Court (1996) 51 

Cal.App.4th 584, 592–593.) 
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Rule 5.661. Representation of the child on appeal 

 

(a) Definition 

 

For purposes of this rule, “guardian ad litem” means a person designated as the 

child’s Child Abuse Prevention and Treatment Act (CAPTA) guardian ad litem as 

defined in rule 5.662. 

 

(b) Child as appellant 

 

A notice of appeal on behalf of the child must be filed by the child’s trial counsel, 

guardian ad litem, or the child if the child is seeking appellate relief from the trial 

court’s judgment or order. 

 

(c) Recommendation from child’s trial counsel or guardian ad litem 

 

(1) In any juvenile dependency proceeding in which a party other than the child 

files a notice of appeal, if the child’s trial counsel or guardian ad litem 

concludes that, for purposes of the appeal, the child’s best interests cannot be 

protected without the appointment of separate counsel on appeal, the child’s 

trial counsel or guardian ad litem must file a recommendation in the Court of 

Appeal requesting appointment of separate counsel. 

 

(2) A child’s trial counsel or guardian ad litem who recommends appointment of 

appellate counsel for a child who is not an appellant must follow the 

procedures outlined in (d)–(g). 

 

(d) Time for trial counsel or guardian ad litem to file the recommendation with 

the Court of Appeal 

 

A recommendation from the child’s trial counsel or guardian ad litem may be filed 

at any time after a notice of appeal has been filed, but absent good cause, must be 

filed in the Court of Appeal no later than 20 calendar days after the filing of the last 

appellant’s opening brief. 

 

(e) Service of recommendation 

 

The child’s trial counsel or guardian ad litem must serve a copy of the 

recommendation filed in the Court of Appeal on the district appellate project and 

the trial court. 

 

(Subd (e) amended effective January 1, 2015.) 
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(f) Factors to be considered 

 

The following are factors to be considered by a child’s trial counsel or guardian ad 

litem in making a recommendation to the Court of Appeal: 

 

(1) An actual or potential conflict exists between the interests of the child and the 

interests of any respondent; 

 

(2) The child did not have an attorney serving as his or her guardian ad litem in 

the trial court; 

 

(3) The child is of a sufficient age or development such that he or she is able to 

understand the nature of the proceedings; and 

 

(A) The child expresses a desire to participate in the appeal; or 

 

(B) The child’s wishes differ from his or her trial counsel’s position; 

 

(4) The child took a legal position in the trial court adverse to that of one of his 

or her siblings, and an issue has been raised in an appellant’s opening brief 

regarding the siblings’ adverse positions; 

 

(5) The appeal involves a legal issue regarding a determination of parentage, the 

child’s inheritance rights, educational rights, privileges identified in division 

8 of the Evidence Code, consent to treatment, or tribal membership; 

 

(6) Postjudgment evidence completely undermines the legal underpinnings of the 

juvenile court’s judgment under review, and all parties recognize this and 

express a willingness to stipulate to reversal of the juvenile court’s judgment; 

 

(7) The child’s trial counsel or guardian ad litem, after reviewing the appellate 

briefs, believes that the legal arguments contained in the respondents’ briefs 

do not adequately represent or protect the best interests of the child; and 

 

(8) The existence of any other factors relevant to the child’s best interests. 

 

(g) Form of recommendation 

 

The child’s trial counsel, the guardian ad litem, or the child may use 

Recommendation for Appointment of Appellate Attorney for Child (form JV-810). 

Any recommendation for an appellate attorney for the child must state a factual 

basis for the recommendation, include the information provided on form JV-810, 

and be signed under penalty of perjury.  
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Rule 5.661 amended effective January 1, 2015; adopted effective July 1, 2007. 

 

Advisory Committee Comment 

 

Generally, separate counsel for a nonappealing child will not be appointed for the purpose of 

introducing postjudgment evidence. See California Code Civ. Proc., § 909; In re Zeth S. (2003) 

31 Cal.4th 396; In re Josiah Z. (2005) 36 Cal.4th 664. For further discussion, see In re Mary C. 

(1995) 41 Cal.App.4th 71. 

 

Rule 5.662.  Child Abuse Prevention and Treatment Act (CAPTA) guardian ad 

litem for a child subject to a juvenile dependency petition 

 

(a) Authority 

 

This rule is adopted under section 326.5. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Applicability 

 

The definition of the role and responsibilities of a CAPTA guardian ad litem in this 

rule applies exclusively to juvenile dependency proceedings and is distinct from the 

definitions of guardian ad litem in all other juvenile, civil, and criminal 

proceedings. No limitation period for bringing an action based on an injury to the 

child commences running solely by reason of the appointment of a CAPTA 

guardian ad litem under section 326.5 and this rule. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Appointment 

 

A CAPTA guardian ad litem must be appointed for every child who is the subject 

of a juvenile dependency petition under section 300. An attorney appointed under 

rule 5.660 will serve as the child’s CAPTA guardian ad litem under section 326.5. 

If the court finds that the child would not benefit from the appointment of counsel, 

the court must appoint a CASA volunteer to serve as the child’s CAPTA guardian 

ad litem. The court must identify on the record the person appointed as the child’s 

CAPTA guardian ad litem. 

 

(Subd (c) amended effective January 1, 2007.) 
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(d) General duties and responsibilities 

 

The general duties and responsibilities of a CAPTA guardian ad litem are: 

 

(1) To obtain firsthand a clear understanding of the situation and needs of the 

child; and 

 

(2) To make recommendations to the court concerning the best interest of the 

child as appropriate under (e) and (f). 

 

(e) Attorney as guardian ad litem 

 

The specific duties and responsibilities of the child’s court-appointed attorney who 

is appointed to serve as the child’s CAPTA guardian ad litem are stated in section 

317(e) and rule 5.660. 

 

(Subd (e) amended effective January 1, 2007.) 

 

(f) CASA volunteer as CAPTA guardian ad litem 

 

The specific duties and responsibilities of the child’s CASA volunteer who is 

appointed to serve as the child’s CAPTA guardian ad litem are stated in section 

102(c) and rule 5.655. 

 

(Subd (f) amended effective January 1, 2007.) 

 

Rule 5.662 amended and renumbered effective January 1, 2007; adopted as rule 1448 effective 

January 1, 2003. 

 

Rule 5.663.  Responsibilities of children’s counsel in delinquency proceedings 

(§§ 202, 265, 633, 634, 634.6, 679, 700) 

 

(a) Purpose 

 

This rule is designed to ensure public safety and the protection of the child’s best 

interest at every stage of the delinquency proceedings by clarifying the role of the 

child’s counsel in delinquency proceedings. This rule is not intended to affect any 

substantive duty imposed on counsel by existing civil standards or professional 

discipline standards. 
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(b) Responsibilities of counsel 

 

A child’s counsel is charged in general with defending the child against the 

allegations in all petitions filed in delinquency proceedings and with advocating, 

within the framework of the delinquency proceedings, that the child receive care, 

treatment, and guidance consistent with his or her best interest. 

 

(c) Right to representation 

 

A child is entitled to have the child’s interests represented by counsel at every stage 

of the proceedings, including postdispositional hearings. Counsel must continue to 

represent the child unless relieved by the court on the substitution of other counsel 

or for cause. 

 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Limits to responsibilities 

 

A child’s counsel is not required: 

 

(1) To assume the responsibilities of a probation officer, social worker, parent, or 

guardian; 

 

(2) To provide nonlegal services to the child; or 

 

(3) To represent the child in any proceedings outside of the delinquency 

proceedings. 

 

(Subd (d) amended effective January 1, 2007.) 

 

Rule 5.663 amended and renumbered effective January 1, 2007; adopted as rule 1479 effective 

July 1, 2004. 

 

Rule 5.664.  Training requirements for children’s counsel in delinquency 

proceedings (§ 634.3) 

 

(a) Definition 

 

“Competent counsel” means an attorney who is a member, in good standing, of the 

State Bar of California, who provides representation in accordance with Welfare 

and Institutions Code section 634.3(a)(1)–(3), and who has participated in training 

in the law and practice of juvenile delinquency as defined in this rule. 
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(b) Education and training requirements 

 

(1) Only those attorneys who, during each of the most recent three calendar 

years, have dedicated at least 50 percent of their practice to juvenile 

delinquency and demonstrated competence or who have completed a 

minimum of 12 hours of training or education during the most recent 12-

month period in the area of juvenile delinquency, may be appointed to 

represent youth. 

 

(2) Attorney training must include: 

 

(A) An overview of delinquency law and related statutes and cases; 

 

(B) Trial skills, including drafting and filing pretrial motions, introducing 

evidence at trial, preserving the record for appeal, filing writs, notices 

of appeal, and posttrial motions; 

 

(C) Advocacy at the detention phase; 

 

(D) Advocacy at the dispositional phase; 

 

(E) Child and adolescent development, including training on interviewing 

and working with adolescent clients; 

 

(F) Competence and mental health issues, including capacity to commit a 

crime and the effects of trauma, child abuse, and family violence, as 

well as crossover issues presented by youth involved in the dependency 

system; 

 

(G) Police interrogation methods, suggestibility of juveniles, and false 

confessions; 

 

(H) Counsel’s ethical duties, including racial, ethnic, and cultural 

understanding and addressing bias; 

 

(I) Cultural competency and sensitivity relating to, and best practices for, 

providing adequate care to lesbian, gay, bisexual, and transgender 

youth; 

 

(J) Understanding of the effects of and how to work with victims of human 

trafficking and commercial sexual exploitation of children and youth; 
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(K) Immigration consequences and the requirements of Special Immigrant 

Juvenile Status; 

 

(L) General and special education, including information on school 

discipline; 

 

(M) Extended foster care; 

 

(N) Substance abuse; 

 

(O) How to secure effective rehabilitative resources, including information 

on available community-based resources; 

 

(P) Direct and collateral consequences of court involvement; 

 

(Q) Transfer of jurisdiction to criminal court hearings and advocacy in 

adult court; 

 

(R) Appellate advocacy; and 

 

(S) Advocacy in the postdispositional phase. 

 

(Subd (b) amended effective May 22, 2017.) 

 

(c) Continuing education requirements 

 

(1) To remain eligible for appointment to represent delinquent youth, attorneys 

must engage in annual continuing education in the areas listed in (b)(2), as 

follows: 

 

(A) Attorneys must complete at least 8 hours per calendar year of 

continuing education, for a total of 24 hours, during each MCLE 

compliance period. 

 

(B) An attorney who is eligible to represent delinquent youth for only a 

portion of the corresponding MCLE compliance period must complete 

training hours in proportion to the amount of time the attorney was 

eligible. An attorney who is eligible to represent delinquent youth for 

only a portion of a calendar year must complete two hours of training 

for every three months of eligibility. 

 

(C) The 12 hours of initial training may be applied toward the continuing 

training requirements for the first compliance period. 
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(2) Each individual attorney is responsible for complying with the training 

requirements in this rule; however, offices of the public defender and other 

agencies that work with delinquent youth are encouraged to provide MCLE 

training that meets the training requirements in (b)(2). 

 

(3) Each individual attorney is encouraged to participate in policy meetings or 

workgroups convened by the juvenile court and to participate in local 

trainings designed to address county needs. 

 

(d) Evidence of competency 

 

The court may require evidence of the competency of any attorney appointed to 

represent a youth in a delinquency proceeding, including requesting documentation 

of trainings attended. The court may also require attorneys who represent youth in 

delinquency proceedings to complete Declaration of Eligibility for Appointment to 

Represent Youth in Delinquency Court (JV-700). 

 

Rule 5.664 amended effective May 22, 2017; adopted effective July 1, 2016. 

 

Chapter 12.  Cases Petitioned Under Section 300 

 

Chapter 12 renumbered effective January 1, 2008; adopted as chapter 7 effective July 1989; 

previously renumbered as chapter 8 effective July 1, 1994, and as chapter 9 effective January 1, 

2000; previously renumbered and amended as chapter 13 effective January 1, 2007. 

 

Article 1.  Initial Hearing 

 

Rule 5.667.  Service and notice 

Rule 5.668.  Commencement of hearing—explanation of proceedings (§§ 316, 

316.2) 

Rule 5.670.  Initial hearing; detention hearings; time limit on custody; setting 

jurisdiction hearing; visitation (§§ 309, 311, 313, 315, 362.1) 

Rule 5.672.  Continuances 

Rule 5.674.  Conduct of hearing; admission, no contest, submission 

Rule 5.676.  Requirements for detention 

Rule 5.678.  Findings in support of detention; factors to consider; reasonable 

efforts; active efforts; detention alternatives 

Rule 5.680.  Detention rehearings; prima facie hearings [Repealed] 
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Rule 5.667.  Service and notice 

 

(a) In court order of notice (§ 296) 

 

The court may order the child, or any parent or guardian or Indian custodian of the 

child who is present in court, to appear again before the court, social worker, 

probation officer, or county financial officer at a specified time and place as stated 

in the order. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 

2006.) 

 

(b) Language of notice 

 

If it appears that the parent or guardian does not read English, the social worker 

must provide notice in the language believed to be spoken by the parent or 

guardian. 

 

(Subd (b) amended effective January 1, 2006.) 

 

Rule 5.667 amended and renumbered effective January 1, 2007; repealed and adopted as rule 

1440 effective January 1, 1998; previously amended effective January 1, 2006. 

 

Rule 5.668. Commencement of hearing—explanation of proceedings (§§ 316, 316.2) 

 

(a) Commencement of hearing 

 

At the beginning of the initial hearing on the petition, whether the child is detained 

or not detained, the court must give advisement as required by rule 5.534 and must 

inform each parent and guardian present, and the child, if present: 

 

(1) Of the contents of the petition; 

 

(2) Of the nature of, and possible consequences of, juvenile court proceedings;  

 

(3) If the child has been taken into custody, of the reasons for the initial detention 

and the purpose and scope of the detention hearing; and 

 

(4) If the petition is sustained and the child is declared a dependent of the court 

and removed from the custody of the parent or guardian, the court-ordered 

reunification services must be considered to have been offered or provided on 

the date the petition is sustained or 60 days after the child’s initial removal, 

whichever is earlier. The time for services must not exceed 12 months for a 
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child three years of age or older at the time of the initial removal and must 

not exceed 6 months for a child who was under three years of age or who is 

in a sibling group in which one sibling was under three years of age at the 

time of the initial removal if the parent or guardian fails to participate 

regularly and make substantive progress in any court-ordered treatment 

program. 

 

(Subd (a) amended effective January 1, 2017; adopted effective January 1, 1999; 

previously amended effective January 1, 2001, and January 1, 2007.) 

 

(b) Parentage inquiry 

 

The court must also inquire of the child’s mother and of any other appropriate 

person present as to the identity and address of any and all presumed or alleged 

parents of the child as set forth in section 316.2. 

 

(Subd (b) amended effective January 1, 2017; adopted effective January 1, 1999; 

previously amended effective January 1, 2007, and January 1, 2015.) 

 

(c) Indian Child Welfare Act inquiry (§ 224.2(c) & (g)) 

 

(1) At the first appearance in court of each party, the court must ask each 

participant present at the hearing whether: 

 

(A) The participant knows or has reason to know the child is an Indian 

child; 

 

(B) The residence or domicile of the child, the child’s parents, or Indian 

custodian is on a reservation or in an Alaska Native village; 

 

(C) The child is or has ever been a ward of a tribal court; and 

 

(D) Either parent or the child possess an identification card indicating 

membership or citizenship in an Indian tribe. 

 

(2) The court must also instruct all parties to inform the court if they 

subsequently receive information that provides reason to know the child is an 

Indian child, and order the parents, Indian custodian, or guardian, if available, 

to complete Parental Notification of Indian Status (form ICWA-020). 

 

(3) If there is reason to believe that the case involves an Indian child, the court 

must require the agency to proceed in accordance with section 224.2(e). 
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(4) If it is known, or there is reason to know, the case involves an Indian child, 

the court must proceed in accordance with rules 5.481 et seq. and treat the 

child as an Indian child unless and until the court determines on the record 

after review of the report of due diligence described in section 224.2(g) that 

the child does not meet the definition of an Indian child. 

 

(Subd (C) adopted effective January 1, 2020.) 

 

 

(d) Health and education information (§ 16010) 

 

The court must order each parent and guardian present either to complete Your 

Child’s Health and Education (form JV-225) or to provide the information 

necessary for the social worker or probation officer, court staff, or representative of 

the local child welfare agency to complete the form. The social worker or probation 

officer assigned to the dependency matter must provide the child’s attorney with a 

copy of the completed form. Before each periodic status review hearing, the social 

worker or probation officer must obtain and include in the reports prepared for the 

hearing all information necessary to maintain the accuracy of form JV-225. 

 

(Subd (d) relettered effective January 1, 2020; adopted as subd (c) effective January 1, 

2002; previously amended effective January 1, 2007 and January 1, 2008.) 

 

Rule 5.668 amended effective January 1, 2020; repealed and adopted as rule 1441 effective 

January 1, 1998; previously amended and renumbered effective January 1, 2007; previously 

amended effective January 1, 1999, January 1, 2001, January 1, 2002, January 1, 2008, January 

1, 2015, and January 1, 2017. 

 

Rule 5.670.  Initial hearing; detention hearings; time limit on custody; setting 

jurisdiction hearing; visitation (§§ 309, 311, 313, 315, 362.1) 

 

(a) Child not detained; filing petition, setting hearing 

 

If the social worker does not take the child into custody but determines that a 

petition concerning the child should be filed, the social worker must file a petition 

with the clerk of the juvenile court as soon as possible. The clerk must set an initial 

hearing on the petition within 15 court days. 

 

(Subd (a) amended effective January 1, 2007.) 
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(b) Detention hearing—warrant cases, transfers in, changes in placement 

 

Notwithstanding section 309(b), and unless the child has been released sooner, a 

detention hearing must be held as soon as possible, but no later than 48 hours, 

excluding noncourt days, after the child arrives at a facility within the county if: 

 

(1) The child was taken into custody in another county and transported in 

custody to the requesting county under a protective custody warrant issued by 

the juvenile court; 

 

(2) The child was taken into custody in the county in which a protective custody 

warrant was issued by the juvenile court; or 

 

(3) The matter was transferred from the juvenile court of another county under 

rule 5.610 and the child was ordered transported in custody. 

 

At the hearing the court must determine whether the child is to continue to be 

detained in custody. If the hearing is not commenced within that time, the child 

must be immediately released from custody. 

 

(Subd (b) amended and relettered effective January 1, 2017; adopted as subd (e); 

previously amended effective January 1, 2007.) 

 

(c) Visitation 

 

(1) The court must consider the issue of visitation between the child and other 

persons, determine if contact pending the jurisdiction hearing would be 

beneficial or detrimental to the child, and make appropriate orders. 

 

(2) The court must consider the issue of visitation between the child and any 

sibling who was not placed with the child, and who was taken into custody 

with the child or is otherwise under the court’s jurisdiction, and enter an 

order for sibling visitation pending the jurisdiction hearing, unless the court 

finds by clear and convincing evidence that sibling interaction between the 

child and the sibling is contrary to the safety or well-being of either child. 

 

(Subd (c) relettered effective January 1, 2017; adopted as subd (g); previously amended 

effective January 1, 2007, and July 1, 2011.) 

 

Rule 5.670 amended effective January 1, 2017; repealed and adopted as rule 1442 effective 

January 1, 1998; previously amended and renumbered effective January 1, 2007; previously 

amended effective July 1, 2011. 
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Rule 5.672.  Continuances 

 

(a) Detention hearing; right to one-day continuance; custody pending continued 

hearing (§§ 319, 322) 

 

On motion of the child, parent, or guardian, the court must continue the detention 

hearing for one court day. Unless otherwise ordered by the court, the child must 

remain detained pending completion of the detention hearing or a rehearing. The 

court must either find that continuance in the home of the parent or guardian is 

contrary to the child’s welfare or order the child released to the custody of the 

parent or guardian. The court may enter this finding on a temporary basis, without 

prejudice to any party, and reevaluate the finding at the time of the continued 

detention hearing. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective July 1, 2002.) 

 

(b) Initial hearing; child not detained 

 

If the child is not detained, motions for continuances of the initial hearing must be 

made and ruled on under rule 5.550. 

 

(Subd (b) amended effective January 1, 2007; previously amended effective July 1, 2002.) 

 

Rule 5.672 amended and renumbered effective January 1, 2007; repealed and adopted as rule 

1443 effective January 1, 1998; previously amended effective July 1, 2002. 

 

Rule 5.674.  Conduct of hearing; admission, no contest, submission 

 

(a) Admission, no contest, submission 

 

(1) At the initial hearing, whether or not the child is detained, the parent or 

guardian may admit the allegations of the petition, plead no contest, or 

submit the jurisdictional determination to the court based on the information 

provided to the court and waive further jurisdictional hearing. 

 

(2) If the court accepts an admission, a plea of no contest, or a submission from 

each parent and guardian with standing to participate as a party, the court 

must then proceed according to rules 5.682 and 5.686. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective July 1, 2002.) 

 

(b) Detention hearing; general conduct (§ 319; 42 U.S.C. § 600 et seq.) 
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(1) The court must read, consider, and reference any reports submitted by the 

social worker and any relevant evidence submitted by any party or counsel. 

All detention findings and orders must appear in the written orders of the 

court. 

 

(2) The findings and orders that must be made on the record are: 

 

(A) Continuance in the home is contrary to the child’s welfare; 

 

(B) Temporary placement and care are vested with the social services 

agency; 

 

(C) Reasonable efforts, or when it is known or there is reason to know the 

child is an Indian child, active efforts, have been made to prevent 

removal;  

 

(D) The findings and orders required to be made on the record under 

section 319; and 

 

(E) When it is known or there is reason to know the case involves an Indian 

child, that detention is necessary to prevent imminent physical damage 

or harm to the child, and there are no reasonable means by which the 

child can be protected if maintained in the physical custody of his or 

her parent or parents or Indian custodian. 

 

(Subd (b) amended effective January 1, 2020; adopted effective July 1, 2002; previously 

amended effective January 1, 2007,and January 1, 2016.) 

 

(c) Detention hearing; rights of child, parent, Indian custodian, or guardian 

(§§ 311, 319) 

 

At the detention hearing, the child, the parent, Indian custodian, and the guardian 

have the right to assert the privilege against self-incrimination and the right to 

confront and cross-examine: 

 

(1) The preparer of a police report, probation or social worker report, or other 

document submitted to the court; and 

 

(2) Any person examined by the court under section 319. If the child, parent, 

Indian custodian, Indian child’s tribe, or guardian asserts the right to cross-

examine preparers of documents submitted for court consideration, the court 

may not consider any such report or document unless the preparer is made 

available for cross-examination. 
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(Subd (c) amended effective January 1, 2020; adopted as subd (c); previously amended 

and relettered as subd (d) effective July 1, 2002; previously amended and relettered as 

subd (c) effective January 1, 2017; previously amended effective January 1, 2007.) 

 

(d) No parent, Indian custodian, or Indian child’s tribe or guardian present and 

not noticed (§ 321) 

 

If the court orders the child detained at the detention hearing and no parent, Indian 

custodian, or Indian child’s tribe or guardian is present and no parent, Indian 

custodian, or Indian child’s tribe or guardian has received actual notice of the 

detention hearing, a parent, Indian custodian, or Indian child’s tribe or guardian 

may file an affidavit alleging the failure of notice and requesting a detention 

rehearing. The clerk must set the rehearing for a time within 24 hours of the filing 

of the affidavit, excluding noncourt days. At the rehearing the court must proceed 

under rules 5.670–5.678. 

 

(Subd (d) amended effective January 1, 2020; previously adopted effective January 1, 

2017.) 

 

(e) Hearing for further evidence; prima facie case (§ 321) 

 

If the court orders the child detained, and the child, a parent, an Indian custodian, 

an Indian child’s tribe, a guardian, or counsel requests that evidence of the prima 

facie case be presented, the court must set a prima facie hearing for a time within 3 

court days to consider evidence of the prima facie case or set the matter for 

jurisdiction hearing within 10 court days. If at the hearing the petitioner fails to 

establish the prima facie case, the child must be released from custody. 

 

(Subd (e) amended effective January 1, 2020; previously adopted effective January 1, 

2017.) 

 

Rule 5.674 amended effective January 1, 2020; repealed and adopted as rule 1444 effective 

January 1, 1998; previously amended and renumbered as rule 5.674 effective January 1, 2007; 

previously amended effective July 1, 2002, January 1, 2016, and January 1, 2017. 

 

Rule 5.676.  Requirements for detention 

 

(a) Requirements for detention (§ 319) 

 

No child may be ordered detained by the court unless the court finds that: 
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(1) A prima facie showing has been made that the child is described by section 

300; 

 

(2) Continuance in the home of the parent, Indian custodian, or guardian is 

contrary to the child’s welfare; and 

 

(3) One or more of the grounds for detention in rule 5.678 is found. 

 

(Subd (a) amended effective January 1, 2020; previously amended effective July 1, 2002, 

and January 1, 2007.) 

 

(b) Additional requirements for detention of Indian child 

 

If it is known, or there is reason to know the child is an Indian child, the child may 

not be ordered detained unless the court also finds that detention is necessary to 

prevent imminent physical damage or harm to the child. The court must state the 

facts supporting this finding on the record. 

 

(Subd (b) adopted effective January 1, 2020.) 

 

(c) Evidence required at detention hearing 

 

In making the findings required to support an order of detention, the court may rely 

solely on written police reports, probation or social worker reports, or other 

documents. 

 

The reports relied on must include: 

 

(1) A statement of the reasons the child was removed from the parent’s custody; 

 

(2) A description of the services that have been provided, including those under 

section 306, and of any available services or safety plans that would prevent 

or eliminate the need for the child to remain in custody; 

 

(3) If a parent is enrolled in a certified substance abuse treatment facility that 

allows a dependent child to reside with his or her parent, information and a 

recommendation regarding whether the child can be returned to the custody 

of that parent; 

 

(4) Identification of the need, if any, for the child to remain in custody; and 

 

(5) If continued detention is recommended, information about any parent or 

guardian of the child with whom the child was not residing at the time the 
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child was taken into custody and about any relative or nonrelative extended 

family member as defined under section 362.7 with whom the child may be 

detained. 

 

(Subd (c) relettered effective January 1, 2020; adopted as subd (b); previously amended 

effective July 1, 2002, and January 1, 2007.) 

 

(d) Additional evidence required at detention hearing for Indian child 

 

If it is known, or there is reason to know the child is an Indian child, the reports 

relied on must also include: 

 

(1) A statement of the risk of imminent physical damage or harm to the Indian 

child and any evidence that the emergency removal or placement continues to 

be necessary to prevent the imminent physical damage or harm to the child; 

 

(2) The steps taken to provide notice to the child’s parents, Indian custodian, and 

tribe about the hearing under section 224.3; 

 

(3) If the child’s parents and Indian custodian are unknown, a detailed 

explanation of what efforts have been made to locate and contact them, 

including contact with the appropriate Bureau of Indian Affairs regional 

director; 

 

(4) The residence and the domicile of the Indian child; 

 

(5) If either the residence or the domicile of the Indian child is believed to be on 

a reservation or in an Alaska Native village, the name of the tribe affiliated 

with that reservation or village; 

 

(6) The tribal affiliation of the child and of the parents or Indian custodian; 

 

(7) A specific and detailed account of the circumstances that caused the Indian 

child to be taken into temporary custody; 

 

(8) If the child is believed to reside or be domiciled on a reservation in which the 

tribe exercises exclusive jurisdiction over child custody matters, a statement 

of efforts that have been made and that are being made to contact the tribe 

and transfer the child to the tribe’s jurisdiction; and 

 

(9) A statement of the efforts that have been taken to assist the parents or Indian 

custodian so the Indian child may safely be returned to their custody. 
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(Subd (d) adopted effective January 1, 2020.) 

 

Rule 5.676 amended effective January 1, 2020; repealed and adopted as rule 1445 effective 

January 1, 1998; previously amended effective July 1, 2002, and January 1, 2016; previously 

amended and renumbered as rule 5.676 effective January 1, 2007 

 

 

Rule 5.678.  Findings in support of detention; factors to consider; reasonable efforts; 

active efforts; detention alternatives 

 

(a) Findings in support of detention (§ 319; 42 U.S.C. § 672) 

 

The court must order the child released from custody unless the court makes the 

findings specified in section 319(c), and where it is known, or there is reason to 

know the child is an Indian child, the additional finding specified in section 319(d). 

 

(Subd (a) amended effective January 1, 2020; previously amended effective July 1, 2002, 

January 1, 2007, and January 1, 2019.) 

 

(b) In determining whether to release or detain the child under (a), the court must 

consider the factors in section 319(f). 

 

(Subd (b) amended effective January 1, 2020; previously amended effective July 1, 2002, 

January 1, 2007, January 1, 2016, and January 1, 2019.) 

 

(c) Findings of the court—reasonable or active efforts (§ 319; 42 U.S.C. § 672) 

 

(1) Whether the child is released or detained at the hearing, the court must 

determine whether reasonable efforts have been made to prevent or eliminate 

the need for removal and must make one of the following findings: 

 

(A) Reasonable efforts have been made; or 

 

(B) Reasonable efforts have not been made. 

 

(2) Where it is known or there is reason to know the child is an Indian child, 

whether the child is released or detained at the hearing, the court must 

determine whether active efforts have been made to provide remedial 

services and rehabilitative programs designed to prevent the breakup of the 

Indian family and whether those efforts have been successful. Those active 

efforts must be documented in detail in the record, and the court must make 

one of the following findings: 
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(A) Active efforts have been made and were successful; or 

 

(B) Active efforts have been made and were not successful; or 

 

(C) Active efforts have not been made; and 

 

(D) The court orders the department to initiate or continue services in 

accordance with section 358. 

 

(3) The court must also determine whether services are available that would 

prevent the need for further detention. 

 

(4) The court must not order the child detained unless the court, after inquiry 

regarding available services, finds that there are no reasonable services that 

would prevent or eliminate the need to detain the child or that would permit 

the child to return home. 

 

(5) If the court orders the child detained, the court must proceed under section 

319(d)–(e). 

 

(Subd (c) amended effective January 1, 2020; adopted as subd (d); previously amended 

and relettered effective July 1, 2002; previously amended effective January 1, 2007, and 

January 1, 2019.) 

 

(d) Orders of the court (§ 319; 42 U.S.C. § 672) 

 

If the court orders the child detained, the court must order that temporary care and 

custody of the child be vested with the county welfare department pending 

disposition or further order of the court and must make the other findings and 

orders specified in section 319(e) and (f)(3). 

 

(Subd (d) amended effective January 1, 2019; adopted effective July 1, 2002.) 

 

(e) Detention alternatives (§ 319) 

 

The court may order the child detained as specified in section 319(f). 

 

(Subd (e) amended effective January 1, 2019; adopted effective January 1, 1999; 

previously amended effective July 1, 2002, and January 1, 2007.) 

 

Rule 5.678 amended effective January 1, 2019; repealed and adopted as rule 1446 effective 

January 1, 1998; previously amended and renumbered as rule 5.678 effective January 1, 2007; 

previously amended effective January 1, 1999, July 1, 2002, and January 1, 2016. 



 

473 

 

Rule 5.680.  Detention rehearings; prima facie hearings [Repealed] 

 

Rule 5.680 repealed effective January 1, 2017; repealed and adopted as rule 1447 effective 

January 1, 1998; previously amended and renumbered effective January 1, 2007. 

 

 

Article 2.  Jurisdiction 

 

Rule 5.682.  Commencement of jurisdiction hearing—advisement of trial rights; 

admission, no contest, submission 

Rule 5.684.  Contested hearing on petition 

Rule 5.686.  Continuance pending disposition hearing [Repealed] 

Rule 5.688.  Failure to cooperate with services (§ 360(b)) [Repealed] 

 

 

Rule 5.682.  Commencement of jurisdiction hearing—advisement of trial rights; 

admission, no contest, submission 

 

(a) Rights explained (§§ 341, 353, 361.1) 

 

After giving the advisement required by rule 5.534, the court must advise the parent 

or guardian of the following rights: 

 

(1) The right to a hearing by the court on the issues raised by the petition; and 

 

(2) The right, if the child has been removed, to have the child returned to the 

parent or guardian within two working days after a finding by the court that 

the child does not come within the jurisdiction of the juvenile court under 

section 300, unless the parent or guardian and the child welfare agency agree 

that the child will be released on a later date. 

 

(Subd (a) amended and relettered effective January 1, 2017; adopted as subd (b); 

previously amended effective January 1, 2005, and January 1, 2007.) 

  

(b) Admission of allegations; prerequisites to acceptance 

 

The court must then inquire whether the parent or guardian intends to admit or 

deny the allegations of the petition. If the parent or guardian neither admits nor 

denies the allegations, the court must state on the record that the parent or guardian 

does not admit the allegations. If the parent or guardian wishes to admit the 

allegations, the court must first find and state on the record that it is satisfied that 

the parent or guardian understands the nature of the allegations and the direct 



 

474 

consequences of the admission, and understands and waives the rights in (a) and 

(e)(3). 

 

(Subd (b) amended and relettered effective January 1, 2017; adopted as subd (c); 

previously amended effective January 1, 2007.) 

 

(c) Parent or guardian must admit 

 

An admission by the parent or guardian must be made personally by the parent or 

guardian. 

 

(Subd (c) relettered effective January 1, 2017; adopted as subd (d); previously amended 

effective January 1, 2007.) 

 

(d) Admission, no contest, submission 

 

The parent or guardian may elect to admit the allegations of the petition or plead no 

contest and waive further jurisdictional hearing. The parent or guardian may elect 

to submit the jurisdictional determination to the court based on the information 

provided to the court and choose whether to waive further jurisdictional hearing. If 

the parent or guardian submits to the jurisdictional determination in writing, Waiver 

of Rights—Juvenile Dependency (form JV-190) must be completed by the parent or 

guardian and counsel and submitted to the court. 

 

(Subd (d) amended and relettered effective January 1, 2017; adopted as subd (e); 

previously amended effective January 1, 2007.) 

 

(e) Findings of court (§ 356) 

 

After admission, plea of no contest, or submission, the court must make the 

following findings noted in the order of the court: 

 

(1) Notice has been given as required by law; 

 

(2) The birthdate and county of residence of the child; 

 

(3) The parent or guardian has knowingly and intelligently waived the right to a 

trial on the issues by the court, the right to assert the privilege against self-

incrimination, and the right to confront and to cross-examine adverse 

witnesses and to use the process of the court to compel the attendance of 

witnesses on the parent or guardian’s behalf; 
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(4) The parent or guardian understands the nature of the conduct alleged in the 

petition and the possible consequences of an admission, plea of no contest, or 

submission; 

 

(5) The admission, plea of no contest, or submission by the parent or guardian is 

freely and voluntarily made; 

 

(6) There is a factual basis for the parent or guardian’s admission; 

 

(7) Those allegations of the petition as admitted are true as alleged; or 

 

(8) Whether the allegations of the petition as submitted are true as alleged; and 

 

(9) The child is described by one or more specific subdivisions of section 300. 

 

(Subd (e) amended and relettered effective January 1, 2017; adopted as subd (f); 

previously amended effective January 1, 2007.) 

 

(f) Disposition 

 

After accepting an admission, plea of no contest, or submission, the court must 

proceed to a disposition hearing under rule 5.690 or rule 5.697, if the youth will 

attain 18 years of age before the holding of the disposition hearing. 

 

(Subd (f) amended effective January 1, 2021; adopted as subd (g); previously amended 

effective January 1, 2007; previously amended and relettered as subd (f) effective January 

1, 2017.) 

 

Rule 5.682 amended effective January 1, 2021; adopted as rule 1449 effective January 1, 1991; 

previously amended effective January 1, 2005, and January 1, 2017; amended and renumbered 

as rule 5.682 effective January 1, 2007. 

 

Rule 5.684.  Contested hearing on petition 

 

(a) Contested jurisdiction hearing (§ 355) 

 

If the parent or guardian denies the allegations of the petition, the court must hold a 

contested hearing and determine whether the allegations in the petition are true. 

 

(Subd (a) amended effective January 1, 2007.) 
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(b) Admissibility of evidence—general (§§ 355, 355.1) 

 

Except as provided in sections 355(c) and 355.1 and (c) and (d) of this rule, the 

admission and exclusion of evidence must be in accordance with the Evidence 

Code as it applies to civil cases. 

 

(Subd (b) amended effective January 1, 2017; previously amended effective July 1, 1997, 

and January 1, 2007.) 

 

(c) Reports 

 

(1) A social study, with hearsay evidence contained in it, is admissible as 

provided in section 355. 

 

(2) The social study must be provided to all parties and their counsel by the 

county welfare department within a reasonable time before the hearing. 

 

(Subd (c) amended effective January 1, 2017; previously amended effective July 1, 1997, 

and January 1, 2007.) 

 

(d) Inapplicable privileges (Evid. Code, §§ 972, 986) 

 

The privilege not to testify or to be called as a witness against a spouse or domestic 

partner, and the confidential marital communication privilege, does not apply to 

dependency proceedings. 

 

(Subd (d) relettered effective January 1, 2017; adopted as subd (e); previously amended 

effective July 1, 1997, and January 1, 2007.) 

 

(e) Findings of court—allegations true (§ 356) 

 

If the court determines by a preponderance of the evidence that the allegations of 

the petition are true, the court must make findings on each of the following, noted 

in the minutes: 

 

(1) Notice has been given as required by law; 

 

(2) The birthdate and county of residence of the child; 

 

(3) The allegations of the petition are true; and 

 

(4) The child is described by one or more subdivisions of section 300. 
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(Subd (e) amended and relettered effective January 1, 2017; adopted as subd (f); 

previously amended effective January 1, 2007.) 

 

(f) Disposition and continuance pending disposition hearing (§§ 356, 358) 

 

After making the findings in (e), the court must proceed to a disposition hearing 

under rule 5.690 or rule 5.697, if the youth will attain 18 years of age before the 

holding of the disposition hearing. The court may continue the disposition hearing 

as provided in section 358. 

 

(Subd (f) amended effective January 1, 2021; adopted as subd (g); previously amended 

effective July 1, 1997, and January 1, 2007; previously amended and relettered as subd (f) 

effective January 1, 2017.) 

(g) Findings of court—allegations not proved (§§ 356, 361.1) 

 

If the court determines that the allegations of the petition have not been proved by a 

preponderance of the evidence, the court must dismiss the petition and terminate 

any detention orders relating to the petition. The court must order that the child be 

returned to the physical custody of the parent or guardian immediately but, in any 

event, not more than two working days following the date of that finding, unless 

the parent or guardian and the agency with custody of the child agree to a later date 

for the child’s release. The court must make the following findings, noted in the 

order of the court: 

 

(1) Notice has been given as required by law; 

 

(2) The birthdate and county of residence of the child; and 

 

(3) The allegations of the petition are not proved. 

 

(Subd (g) relettered effective January 1, 2017; adopted as subd (h); previously amended 

effective July 1, 1997, January 1, 2005, and January 1, 2007.) 

 

Rule 5.684 amended effective January 1, 2021; adopted as rule 1450 effective January 1, 1991; 

previously amended effective July 1, 1997, January 1, 2005, and January 1, 2017; previously 

amended and renumbered as rule 5.684 effective January 1, 2007. 

 

Rule 5.686.  Continuance pending disposition hearing [Repealed] 

 

Rule 5.686 repealed effective January 1, 2017; adopted as rule 1451 effective January 1, 1990; 

previously amended and renumbered as rule 5.686 effective January 1, 2007. 
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Rule 5.688.  Failure to cooperate with services (§ 360(b)) [Repealed] 

 

Rule 5.688 repealed effective January 1, 2017; adopted as rule 1452 effective January 1, 1990; 

previously amended effective July 1, 2000; previously amended and renumbered as rule 5.688 

effective January 1, 2007. 

 

Article 3.  Disposition 

 

Rule 5.690.  General conduct of disposition hearing 

Rule 5.695.  Findings and orders of the court—disposition 

Rule 5.697.  Disposition Hearing for a Nonminor (Welf. & Inst. Code, §§ 224.1, 295, 

303, 358, 358.1, 361, 366.31, 390, 391) 

 

Rule 5.700.  Termination of jurisdiction—custody and visitation orders (§§ 302, 304, 

361.2, 362.4, 726.5) 

Rule 5.705.  Setting a hearing under section 366.26 

 

 

Rule 5.690.  General conduct of disposition hearing 

 

(a) Social study (§§ 280, 309, 358, 358.1, 360, 361.5, 16002(b)) 

 

The petitioner must prepare a social study of the child. The social study must 

include a discussion of all matters relevant to disposition and a recommendation for 

disposition. 

 

(1) The petitioner must comply with the following when preparing the social 

study: 

 

(A) If petitioner recommends that the court appoint a legal guardian, 

petitioner must prepare an assessment under section 360(a), to be 

included in the social study report prepared for disposition or in a 

separate document. 

 

(B) If petitioner recommends removal of the child from the home, the 

social study must include: 

 

(i) A discussion of the reasonable efforts made to prevent or 

eliminate removal, or if it is known or there is reason to know the 

child is an Indian child, the active efforts to provide remedial 

services and rehabilitative programs designed to prevent the 

breakup of the Indian family, and a recommended plan for 

reuniting the child with the family, including a plan for visitation; 
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(ii) A plan for achieving legal permanence for the child if efforts to 

reunify fail; and 

 

(iii) A statement that each parent has been advised of the option to 

participate in adoption planning and to voluntarily relinquish the 

child if an adoption agency is willing to accept the 

relinquishment, and the parent’s response. 

 

(C) The social study must include a discussion of the social worker’s 

efforts to comply with section 309(e) and rule 5.637, including but not 

limited to: 

 

(i) The number of relatives identified and the relationship of each to 

the child; 

 

(ii)  The number and relationship of those relatives described by item 

(i) who were located and notified; 

 

(iii) The number and relationship of those relatives described by item 

(ii) who are interested in ongoing contact with the child; 

 

(iv) The number and relationship of those relatives described by item 

(ii) who are interested in providing placement for the child; and 

 

(v) If it is known or there is reason to know the child is an Indian 

child, efforts to locate extended family members as defined in 

section 224.1, and evidence that all individuals contacted have 

been provided with information about the option of obtaining 

approval for placement through the tribe’s license or approval 

procedure. 

 

(D) If siblings are not placed together, the social study must include an 

explanation of why they have not been placed together in the same 

home, what efforts are being made to place the siblings together, or 

why making those efforts would be contrary to the safety and well-

being of any of the siblings. 

 

(E) If petitioner alleges that section 361.5(b) applies, the social study must 

state why reunification services should not be provided. 

 

(F) All other relevant requirements of sections 358 and 358.1. 
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(2) The petitioner must submit the social study and copies of it to the clerk at 

least 48 hours before the disposition hearing is set to begin, and the clerk 

must make the copies available to the parties and attorneys. A continuance 

within statutory time limits must be granted on the request of a party who has 

not been furnished a copy of the social study in accordance with this rule. 

 

(Subd (a) amended effective January 1, 2020; previously amended effective July 1, 1995, 

January 1, 2000, January 1, 2007, January 1, 2011, and January 1, 2017.) 

 

(b) Evidence considered (§§ 358, 360) 

 

The court must receive in evidence and consider the social study, a guardianship 

assessment, the report of any CASA volunteer, the case plan, and any relevant 

evidence offered by petitioner, the child, or the parent or guardian. The court may 

require production of other relevant evidence on its own motion. In the order of 

disposition, the court must state that the social study and the study or evaluation by 

the CASA volunteer, if any, have been read and considered by the court. 

 

(Subd (b) amended effective January 1, 2007; previously amended effective July 1, 1995.) 

 

(c) Case plan (§ 16501.1) 

 

Whenever child welfare services are provided, the social worker must prepare a 

case plan. 

 

(1) A written case plan must be completed and filed with the court by the date of 

disposition or within 60 calendar days of initial removal or of the in-person 

response required under section 16501(f) if the child has not been removed 

from his or her home, whichever occurs first. 

 

(2) For a child of any age, the court must consider the case plan and must find as 

follows: 

 

(A) The case plan meets the requirements of section 16501.1; or 

 

(B) The case plan does not meet the requirements of section 16501.1, in 

which case the court must order the agency to comply with the 

requirements of section 16501.1; and 

 

(C) The social worker solicited and integrated into the case plan the input 

of the child; the child’s family; the child’s identified Indian tribe, 

including consultation with the child’s tribe on whether tribal 

customary adoption as defined in section 366.24 is an appropriate 
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permanent plan for the child if reunification is unsuccessful; and other 

interested parties; or 

 

(D) The social worker did not solicit and integrate into the case plan the 

input of the child, the child’s family, the child’s identified Indian tribe, 

and other interested parties, in which case the court must order that the 

social worker solicit and integrate into the case plan the input of the 

child, the child’s family, the child’s identified Indian tribe, and other 

interested parties, unless the court finds that each of these participants 

was unable, unavailable, or unwilling to participate. 

 

(3) For a child 12 years of age or older and in a permanent placement, the court 

must consider the case plan and must also find as follows: 

 

(A) The child was given the opportunity to review the case plan, sign it, and 

receive a copy; or 

 

(B) The child was not given the opportunity to review the case plan, sign it, 

and receive a copy, in which case the court must order the agency to 

give the child the opportunity to review the case plan, sign it, and 

receive a copy. 

 

(Subd (c) amended effective January 1, 2019; adopted effective January 1, 2007; 

previously amended effective January 1, 2009, July 1, 2010, and January 1, 2017.) 

 

(d) Timing 

 

Notwithstanding any other law, if a minor has been removed from the custody of 

the parents or Indian custodians or guardians, a continuance may not be granted 

that would result in the dispositional hearing, held under section 361, being 

completed more than 60 days, or 30 days in the case of an Indian child, after the 

hearing at which the minor was ordered removed or detained, unless the court finds 

that there are exceptional circumstances requiring a continuance. If the court knows 

or has reason to know that the child is an Indian child, the absence of the opinion of 

a qualified expert witness must not, in and of itself, support a finding that 

exceptional circumstances exist. 

 

(Subd (d) adopted effective January 1, 2020.) 

 

Rule 5.690 amended effective January 1, 2020; adopted as rule 1455 effective January 1, 1991; 

previously amended and renumbered effective January 1, 2007; previously amended effective 

July 1, 1995, January 1, 2000, January 1, 2009, July 1, 2010, January 1, 2011, January 1, 2017, 

and January 1, 2019. 
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Rule 5.695.  Findings and orders of the court—disposition 

 

(a) Orders of the court (§§ 245.5, 358, 360, 361, 361.2, 390) 

 

At the disposition hearing, the court may: 

 

(1) Dismiss the petition with specific reasons stated in the minutes; 

 

(2) Place the child under a program of supervision for a time period consistent 

with section 301 and order that services be provided; 

 

(3) If the requirements of section 360(a) are met, appoint a legal guardian for the 

child without declaring dependency and order the clerk, as soon as the 

guardian has signed the required affirmation, to issue letters of guardianship, 

which are not subject to the confidential protections of juvenile court 

documents in section 827; 

 

(4) If the requirements of section 360(a) are met, declare dependency, appoint a 

legal guardian for the child, and order the clerk, as soon as the guardian has 

signed the required affirmation, to issue letters of guardianship, which are not 

subject to the confidential protections of juvenile court documents in section 

827; 

 

(5) Declare dependency, permit the child to remain at home, and order that 

services be provided; 

 

(6) Declare dependency, permit the child to remain at home, limit the control to 

be exercised by the parent or guardian, and order that services be provided; or 

 

(7) Declare dependency, remove physical custody from the parent or guardian, 

and: 

 

(A) After stating on the record or in writing the factual basis for the order, 

order custody to a noncustodial parent, terminate jurisdiction, and 

direct that Custody Order—Juvenile—Final Judgment (form JV-200) 

be prepared and filed under rule 5.700; 

 

(B) After stating on the record or in writing the factual basis for the order, 

order custody to a noncustodial parent with services to one or both 

parents; or 
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(C) Make a placement order and consider granting specific visitation rights 

to the child’s grandparents. 

 

(Subd (a) amended effective January 1, 2021; previously amended effective July 1, 1995, 

January 1, 2007, January 1, 2015, and January 1, 2017.) 

 

(b) Limitations on parental control (§§ 245.5, 361, 362; Gov. Code, § 7579.5) 

 

(1) If a child is declared a dependent, the court may clearly and specifically limit 

the control over the child by a parent or guardian. 

 

(2) If the court orders that a parent or guardian retain physical custody of the 

child subject to court-ordered supervision, the parent or guardian must be 

ordered to participate in child welfare services or services provided by an 

appropriate agency designated by the court. 

 

(3) The court must consider whether it is necessary to limit the rights of the 

parent or guardian to make educational or developmental-services decisions 

for the child or youth. If the court limits those rights, it must follow the 

procedures in rules 5.649–5.651. 

 

(Subd (b) relettered effective January 1, 2017; adopted as subd (b); previously relettered 

as subd (c) effective July 1, 1995; previously amended effective July 1, 2002, January 1, 

2004, January 1, 2007, January 1, 2008, and January 1, 2014.) 

 

(c) Removal of custody—required findings (§ 361) 

 

(1) The court may not order a dependent removed from the physical custody of a 

parent or guardian with whom the child resided at the time the petition was 

filed, unless the court makes one or more of the findings in section 361(c) by 

clear and convincing evidence. 

 

(2) The court may not order a dependent removed from the physical custody of a 

parent with whom the child did not reside at the time the petition was 

initiated unless the juvenile court makes both of the findings in section 

361(d) by clear and convincing evidence. 

 

(Subd (c) amended effective January 1, 2019; adopted as subd (c); previously relettered as 

subd (d) effective July 1, 1995; previously amended effective July 1, 1997, July 1, 1999, 

July 1, 2002, and January 1, 2007; previously amended and relettered effective January 1, 

2017.) 
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(d) Reasonable efforts finding 

 

The court must consider whether reasonable efforts to prevent or eliminate the need 

for removal have been made and make one of the following findings: 

 

(1) Reasonable efforts have been made to prevent removal; or 

 

(2) Reasonable efforts have not been made to prevent removal. 

 

(Subd (d) amended and relettered effective January 1, 2017; adopted as subd (d); 

previously relettered as subd (e) effective July 1, 1995; amended effective July 1, 2002, and 

January 1, 2006.) 

 

(e) Family-finding determination (§ 309) 

 

(1) If the child is removed, the court must consider and determine whether the 

social worker has exercised due diligence in conducting the required 

investigation to identify, locate, and notify the child’s relatives. The court 

may consider the activities listed in (f) as examples of due diligence. The 

court must document its determination by making a finding on the record. 

 

If the dispositional hearing is continued, the court may set a hearing to be 

held 30 days from the date of removal or as soon as possible thereafter to 

consider and determine whether the social worker has exercised due diligence 

in conducting the required investigation to identify, locate, and notify the 

child’s relatives. 

 

(2) If the court finds that the social worker has not exercised due diligence, the 

court may order the social worker to exercise due diligence in conducting an 

investigation to identify, locate, and notify the child’s relatives—except for 

any individual the social worker identifies as inappropriate to notify under 

rule 5.637(b)—and may require a written or oral report to the court. 

 

(Subd (e) amended and relettered effective January 1, 2017; adopted as subd (f) effective 

January 1, 2011; previously amended effective January 1, 2014, and January 1, 2015.) 

 

(f) Due diligence (§ 309) 

 

When making the determination required in (e), the court may consider, among 

other examples of due diligence, whether the social worker has done any of the 

following: 
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(1) Asked the child, in an age-appropriate manner and consistent with the child’s 

best interest, about his or her relatives; 

 

(2) Obtained information regarding the location of the child’s relatives; 

 

(3) Reviewed the child’s case file for any information regarding relatives; 

 

(4) Telephoned, e-mailed, or visited all identified relatives; 

 

(5) Asked located relatives for the names and locations of other relatives; 

 

(6) Used Internet search tools to locate relatives identified as supports; or 

 

(7) Developed tools, including a genogram, family tree, family map, or other 

diagram of family relationships, to help the child or parents to identify 

relatives. 

 

(Subd (f) amended and relettered effective January 1, 2017; adopted as subd (g) effective 

January 1, 2011; previously amended effective January 1, 2014, and January 1, 2015.) 

 

(g) Provision of reunification services (§ 361.5) 

 

(1) Unless the court makes a finding that reunification services need not be 

provided under subdivision (b) of section 361.5 if a child is removed from the 

custody of a parent or legal guardian, the court must order the county welfare 

department to provide reunification services to the child and the child’s 

mother and statutorily presumed parent, or the child’s legal guardian, to 

facilitate reunification of the family as required in section 361.5. 

 

(2) On a finding and declaration of paternity by the juvenile court or proof of a 

prior declaration of paternity by any court of competent jurisdiction, the 

juvenile court may order services for the child and the biological father, if the 

court determines that such services will benefit the child. 

 

(3) If a child is removed from the custody of a parent or guardian, and 

reunification services are ordered, the court must order visitation between the 

child and the parent or guardian for whom services are ordered. Visits are to 

be as frequent as possible, consistent with the well-being of the child. 

 

(4) Reunification services must not be provided when the parent has voluntarily 

relinquished the child and the relinquishment has been filed with the State 

Department of Social Services, or if the court has appointed a guardian under 

section 360. 
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(5) Except when the order is made under paragraph (1) of subdivision (b) of 

section 361.5, if the court orders no reunification services for every parent 

otherwise eligible for such services, the court must conduct a hearing under 

section 366.26 within 120 days and: 

 

(A) Order that the social worker provide a copy of the child’s birth 

certificate to the caregiver consistent with sections 16010.4(e)(5) and 

16010.5(b)–(c); and 

 

(B) Order that the social worker provide a child or youth 16 years of age or 

older with a certified copy of his or her birth certificate unless the court 

finds that provision of the birth certificate would be inappropriate. 

 

(6) A judgment, order, or decree setting a hearing under section 366.26 is not an 

immediately appealable order. Review may be sought only by filing a Notice 

of Intent to File Writ Petition and Request for Record (California Rules of 

Court, Rule 8.450) (form JV-820) or other notice of intent to file a writ 

petition and request for record, and a Petition for Extraordinary Writ 

(California Rules of Court, Rules 8.452, 8.456) (form JV-825) or other 

petition for extraordinary writ. If a party wishes to preserve any right to 

review on appeal of the findings and orders made under this rule, the party 

must seek an extraordinary writ under rules 8.450 and 8.452. 

 

(7) A judgment, order, or decree setting a hearing under section 366.26 may be 

reviewed on appeal following the order of the 366.26 hearing only if the 

following have occurred: 

 

(A) An extraordinary writ was sought by the timely filing of a Notice of 

Intent to File Writ Petition and Request for Record (California Rules of 

Court, Rule 8.450) (form JV-820) or other notice of intent to file a writ 

petition and request for record, and a Petition for Extraordinary Writ 

(California Rules of Court, Rules 8.452, 8.456) (form JV-825) or other 

petition for extraordinary writ; and 

 

(B) The petition for extraordinary writ was summarily denied or otherwise 

not decided on the merits. 

 

(8) Review on appeal of the order setting a hearing under section 366.26 is 

limited to issues raised in a previous petition for extraordinary writ that were 

supported by an adequate record. 
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(9) Failure to file a notice of intent to file a writ petition and request for record 

and a petition for extraordinary writ review within the period specified by 

rules 8.450 and 8.452 to substantively address the issues challenged, or to 

support the challenge by an adequate record, precludes subsequent review on 

appeal of the findings and orders made under this rule. 

 

(10) When the court orders a hearing under section 366.26, the court must advise 

orally all parties present, and by first-class mail or by electronic service in 

accordance with section 212.5 for parties not present, that if the party wishes 

to preserve any right to review on appeal of the order setting the hearing 

under section 366.26, the party must seek an extraordinary writ by filing a 

Notice of Intent to File Writ Petition and Request for Record (California 

Rules of Court, Rule 8.450) (form JV-820) or other notice of intent to file a 

writ petition and request for record and a Petition for Extraordinary Writ 

(California Rules of Court, Rules 8.452, 8.456) (form JV-825) or other 

petition for extraordinary writ. 

 

(A) Within 24 hours of the hearing, notice by first-class mail or by 

electronic service in accordance with section 212.5 must be provided 

by the clerk of the court to the last known address of any party who is 

not present when the court orders the hearing under section 366.26. 

 

(B) Copies of Petition for Extraordinary Writ (California Rules of Court, 

Rules 8.452, 8.456) (form JV-825) and Notice of Intent to File Writ 

Petition and Request for Record (California Rules of Court, Rule 

8.450) (form JV-820) must be available in the courtroom and must 

accompany all mailed notices informing the parties of their rights. 

 

(C) If the notice is for a hearing at which the social worker will recommend 

the termination of parental rights, the notice may be electronically 

served in accordance with section 212.5, but only in addition to service 

of the notice by first-class mail. 

 

(Subd (g) amended effective January 1, 2019; adopted as subd (e); previously relettered as 

subd (f) effective July 1, 1995, and as subd (h) January 1, 2011; previously amended and 

relettered effective January 1, 2017; previously amended effective January 1, 1993, July 1, 

1993, January 1, 1994, January 1, 1995, January 1, 1996, July 1, 1997, January 1, 1999, 

July 1, 1999, January 1, 2001, July 1, 2001, July 1, 2002, January 1, 2007, January 1, 

2010, January 1, 2014, and January 1, 2015.) 
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(h) Information regarding termination of parent-child relationship (§§ 361, 361.5) 

 

If a child is removed from the physical custody of the parent or guardian under 

either section 361 or 361.5, the court must: 

 

(1) State the facts on which the decision is based; and 

 

(2) Notify the parents that their parental rights may be terminated if custody is 

not returned within 6 months of the dispositional hearing or within 12 months 

of the date the child entered foster care, whichever time limit is applicable. 

 

(Subd (h) relettered effective January 1, 2017; adopted as subd (f); previously relettered as 

subd (g) effective July 1, 1995, and as subd (i) effective January 1, 2011; previously 

amended effective January 1, 2001, July 1, 2002, January 1, 2015.) 

 

 

(i) Setting a hearing under section 366.26 

 

At the disposition hearing, the court may not set a hearing under section 366.26 to 

consider termination of the rights of only one parent unless that parent is the only 

surviving parent, or the rights of the other parent have been terminated by a 

California court of competent jurisdiction or by a court of competent jurisdiction of 

another state under the statutes of that state, or the other parent has relinquished 

custody of the child to the county welfare department. 

 

(Subd (i) relettered effective January 1, 2017; adopted as subd (j) effective July 1, 1997; 

previously amended effective July 1, 2002; previously relettered as subd (l) effective 

January 1, 2011.) 

 

Rule 5.695 amended effective January 1, 2021; adopted as rule 1456 effective January 1, 1991; 

previously amended and renumbered effective January 1, 2007; previously amended effective 

January 1, 1993, July 1, 1993, January 1, 1994, January 1, 1995, July 1, 1995, January 1, 1996, 

January 1, 1997, July 1, 1997, January 1, 1999, July 1, 1999, January 1, 2001, July 1, 2001, July 

1, 2002, January 1, 2004, January 1, 2006, January 1, 2008, January 1, 2010, January 1, 2011, 

January 1, 2014, January 1, 2015, January 1, 2017, and January 1, 2019. 

 

 

Rule 5.697.  Disposition Hearing for a Nonminor (Welf. & Inst. Code, §§ 224.1, 295, 

303, 358, 358.1, 361, 366.31, 390, 391) 

 

(a) Purpose 
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This rule provides the procedures that must be followed when a disposition hearing 

for a nonminor is set under Welfare and Institutions Code section 358(d). 

 

(b) Notice of hearing (§§ 291, 295) 

 

(1) The social worker must serve written notice of the hearing in the manner 

provided in section 291 to all persons required to receive notice under section 

295, including the nonminor’s parent or guardian. 

 

(2) The social worker must serve a copy of the Nonminor’s Informed Consent to 

Hold Disposition Hearing (form JV-463) with the notice to the youth. 

 

(c) Informed consent (§§ 317, 358) 

 

(1) Unless the court has appointed a guardian ad litem for the nonminor or the 

nonminor is not locatable after reasonable and documented efforts have been 

made to locate the nonminor, the court must find that the nonminor: 

 

(A) Understands the potential benefits of continued dependency; 

 

(B) Has been informed of their right to seek termination of dependency 

jurisdiction under section 391 if the court establishes dependency; 

 

(C) Has been informed of their right to have dependency reinstated under 

section 388(e) if the court establishes dependency; and 

 

(D) Has had the opportunity to confer with their attorney regarding 

providing informed consent. 

 

(2) The youth must give informed consent to the disposition hearing by 

completing and signing Nonminor’s Informed Consent to Hold Disposition 

Hearing (form JV-463). The youth or their attorney must file the form with 

the court at or before the scheduled disposition hearing. 

 

(3) If the nonminor is not competent to direct counsel and give informed consent 

in accordance with Code of Civil Procedure section 372 and Probate Code 

sections 810 thru 813, the court must appoint a guardian ad litem to 

determine whether to provide informed consent on the nonminor’s behalf by 

completing and signing Nonminor’s Informed Consent to Hold Disposition 

Hearing (form JV-463) and filing it with the court at or before the scheduled 

disposition hearing. 
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(d) Conduct of the hearing (§§ 295, 303, 358, 361) 

 

(1) The hearing may be attended, as appropriate, by participants invited by the 

nonminor in addition to those entitled to notice under (b). 

 

(2) The nonminor may appear by telephone as provided in rule 5.900(e). 

 

(3) If the nonminor or the nonminor’s guardian ad litem does not provide 

informed consent, the court must vacate the temporary orders made under 

section 319, and dependency or general jurisdiction must not be retained. 

Before dismissing jurisdiction, the court must make the following findings: 

 

(A)  Notice was given as required by law; 

 

(B)  The requirements of (c)(1) have been met unless a guardian ad litem 

has been appointed for the nonminor or the nonminor could not be 

located after reasonable and documented efforts have been made to 

locate the nonminor;  

 

(C) If the reason the nonminor did not give informed consent is because the 

social worker could not locate the nonminor, the court must find that 

after reasonable and documented efforts the nonminor could not be 

located. 

 

(4) If the nonminor or the nonminor’s guardian ad litem does provide informed 

consent, the court must proceed to a disposition hearing consistent with this 

rule and section 358(d). The parent or guardian of the nonminor may 

participate as a party in the disposition hearing, receive the social study and 

other evidence submitted for the hearing, and present evidence. The parent’s 

participation is limited to addressing the court’s consideration of whether one 

of the conditions of section 361(c) existed immediately before the nonminor 

attained 18 years of age. 

 

(e) Social study (§§ 358, 358.1) 

 

The petitioner must prepare a social study of the nonminor if the court proceeds to 

a disposition hearing. The social study must include a discussion of all matters 

relevant to disposition and a recommendation for disposition. 

 

(1) The petitioner’s social study must include the following information: 

 

(A) Whether one of the conditions of section 361(c) existed immediately 

before the youth attained 18 years of age. 
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(B) The reasonable efforts that were made to prevent or eliminate the need 

for removal. 

 

(C) A plan for achieving legal permanence or successful adulthood, if 

reunification is not being considered. 

 

(D) If reunification services are being considered: 

 

(i) A plan for reuniting the nonminor with the family, including a 

plan of visitation, developed in collaboration with the nonminor, 

parent or guardian, and child and family team; 

 

(ii) Whether the nonminor and parent or guardian were actively 

involved in the development of the case plan; 

 

(iii) The extent of progress the parent or guardian has made toward 

alleviating or mitigating the causes necessitating placement in 

foster care; 

 

(iv) Whether the nonminor and parent, parents, or guardian agree to 

court-ordered reunification services; 

 

(v) Whether reunification services are in the best interest of the 

nonminor; and 

 

(vi) Whether there is a substantial probability that the nonminor will 

be able to safely reside in the home of the parent or guardian by 

the next review hearing date. 

 

(E) The social worker’s efforts to comply with rule 5.637, including but not 

limited to: 

 

(i) The number of relatives identified and the relationship of each to 

the nonminor; 

 

(ii) The number and relationship of those relatives described by (i) 

who were located and notified; 

 

(iii) The number and relationship of those relatives described by (ii) 

who are interested in ongoing contact with the nonminor; 
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(iv) The number and relationship of those relatives described by (ii) 

who are interested in providing placement for the nonminor; and 

 

(v) If it is known or there is reason to know that the nonminor is an 

Indian child, efforts to locate extended family members as 

defined in section 224.1, and evidence that all individuals 

contacted have been provided with information about the option 

of obtaining approval for placement through the tribe’s license or 

approval procedure. 

 

(F) If siblings are not placed together, an explanation of why they have not 

been placed together in the same home, what efforts are being made to 

place the siblings together, or why making those efforts would be 

contrary to the safety and well-being of any of the siblings. 

 

(G) How and when the Transitional Independent Living Case Plan was 

developed, including the nature and the extent of the nonminor’s 

participation in its development and, for an Indian child who has 

elected to have the Indian Child Welfare Act apply to them, the extent 

of consultation with the tribal representative. 

 

(H) The nonminor’s plans to remain under juvenile court jurisdiction, 

including the criteria in section 11403(b) that the nonminor meets or 

plans to meet. 

 

(I) The efforts made by the social worker to help the nonminor meet the 

criteria in section 11403(b). 

 

(J) The efforts made by the social worker to comply with the nonminor’s 

Transitional Independent Living Case Plan, including efforts to finalize 

the permanent plan and prepare the nonminor for successful adulthood. 

 

(K) The continuing necessity for the nonminor’s placement and the facts 

supporting the conclusion reached. 

 

(L) The appropriateness of the nonminor’s current foster care placement. 

 

(M) Progress made by the nonminor toward meeting the Transitional 

Independent Living Case Plan goals and the need for any modifications 

to assist the nonminor in attaining the goals. 

 

(N) Verification that the nonminor was provided with the information, 

documents, and services required under section 391. 
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(O) For a placement made on or after October 1, 2021, the information 

specified in section 361.22(c), if the nonminor has been placed in a 

short-term residential therapeutic program. 

 

(2) The petitioner must submit the social study and copies of it to the court clerk 

at least 48 hours before the disposition hearing is set to begin, and the clerk 

must make the copies available to the parties and attorneys. A continuance 

within statutory time limits must be granted on the request of a party who has 

not been furnished with a copy of the social study in accordance with this 

rule. 

 

(Subd (e) amended effective October 1, 2021; previously amended effective September 1, 

2021.) 

 

(f) Case plan and Transitional Independent Living Case Plan (§§ 11401, 16501.1) 

 

(1) Whenever court-ordered services are provided, the social worker must 

prepare a case plan consistent with section 16501.1 and the requirements of 

rule 5.690(c). 

 

(2) At least 48 hours before the hearing, the nonminor’s Transitional Independent 

Living Case Plan must be submitted with the report that the social worker 

prepared for the hearing and must include: 

 

(A) The individualized plan for the nonminor to satisfy one or more of the 

criteria in section 11403(b) and the nonminor’s anticipated placement 

as specified in section 11402; and 

 

(B) The nonminor’s alternate plan for their transition to independence—

including housing, education, employment, and a support system—in 

the event that the nonminor does not remain under juvenile court 

jurisdiction. 

 

(g) Evidence considered (§§ 358, 360) 

 

At a hearing held under this rule, the court must receive in evidence and consider 

the following: 

 

(1) The social study described in (e), the report of any CASA volunteer, and any 

relevant evidence offered by the petitioner, nonminor, or parent or guardian. 

The court may require production of other relevant evidence on its own 

motion. In the order of disposition, the court must state that the social study 
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and the study or evaluation by the CASA volunteer, if any, have been read 

and considered by the court. 

 

(2) The case plan, if applicable, and the Transitional Independent Living Case 

Plan. 

 

(h) Findings and orders (§§ 358, 358.1, 361, 390) 

 

After the nonminor or the nonminor’s guardian ad litem provides informed consent, 

the court must consider the safety of the nonminor, determine if notice was given as 

required by law, and determine if by clear and convincing evidence one of the 

conditions of section 361(c) existed immediately before the nonminor attained 18 

years of age. 

 

(1) If the court does not find by clear and convincing evidence that one of the 

conditions of section 361(c) existed immediately before the nonminor 

attained 18 years of age, the court must vacate the temporary orders made 

under section 319 and dismiss dependency jurisdiction. 

 

(2) If the court finds by clear and convincing evidence that one of the conditions 

of section 361(c) existed immediately before the nonminor attained 18 years 

of age, the court must declare dependency and: 

 

(A) Order the continuation of juvenile court jurisdiction and, consistent 

with (3), set a nonminor dependent review hearing under section 

366.31 and rule 5.903 within 60 days or six months, or 

 

(B) Set a hearing to consider termination of juvenile court jurisdiction over 

the nonminor dependent under rule 5.555 within 30 days, if the 

nonminor dependent chooses not to remain in foster care. 

 

(3) If the court makes the finding in (2), the following findings and orders must 

be made and included in the written court documentation of the hearing, with 

the exception of those findings and orders stated in (C) that may be made at 

the nonminor disposition hearing or at a nonminor dependent status review 

hearing under section 366.31 and rule 5.903 to be held within 60 days: 

 

(A) Findings 

 

(i) Whether reasonable efforts have been made to prevent or 

eliminate the need for removal; 
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(ii) Whether the social worker has exercised due diligence in 

conducting the required investigation to identify, locate, and 

notify the nonminor dependent’s relatives consistent with section 

309(e); and 

 

(iii) Whether a nonminor who is an Indian child chooses to have the 

Indian Child Welfare Act apply to them as a nonminor 

dependent. 

 

(B) Orders 

 

(i) Order that placement and care is vested with the placing agency. 

 

(ii) Order the county agency to comply with rule 5.481, if there was 

no inquiry or determination of whether the nonminor dependent 

was an Indian child before the nonminor dependent attained 18 

years of age and the nonminor dependent requests an Indian 

Child Welfare Act determination. 

 

(iii) The court may order family reunification services under 361.6 for 

the nonminor and the parent or legal guardian. Court-ordered 

reunification services must not exceed the time frames as stated 

in section 361.5. 

 

(C) The following findings and orders must be considered either at the 

nonminor disposition hearing held under this rule and section 358(d), 

or at a nonminor dependent status review hearing under rule 5.903 and 

section 366.31 held within 60 days of the nonminor disposition 

hearing: 

 

(i) The findings contained in rule 5.903(e)(1)(A)–(P); 

 

(ii) The orders contained in rule 5.903(e)(2)(A)(i) and (ii); and 

 

(iii) For a nonminor dependent whose case plan is court-ordered 

family reunification services, a determination of the following: 

 

a. The extent of the agency’s compliance with the case plan in 

making reasonable efforts or, in the case of an Indian child, 

active efforts, as described in section 361.7, to create a safe 

home of the parent or guardian for the nonminor dependent 

to reside in or to complete whatever steps are necessary to 



 

496 

finalize the permanent placement of the nonminor 

dependent; and 

 

b. The extent of progress the parents or legal guardians have 

made toward alleviating or mitigating the causes 

necessitating placement in foster care. 

 

Rule 5.697 amended effective October 1, 2021; adopted effective January 1, 2021; previously 

amended effective September 1, 2021. 

 

Rule 5.700.  Termination of jurisdiction—custody and visitation orders (§§ 302, 304, 

361.2, 362.4, 726.5) 

 

When the juvenile court terminates its jurisdiction over a dependent or ward of the court 

and places the child in the home of a parent, it may issue an order determining the rights 

to custody of and visitation with the child. The court may also issue protective orders as 

provided in section 213.5 or as described in Family Code section 6218. 

 

(a) Effect of order 

 

Any order issued under this rule continues in effect until modified or terminated by 

a later order of a superior court with jurisdiction to make determinations about the 

custody of the child. The order may be modified or terminated only if the superior 

court finds both that: 

 

(1) There has been a significant change of circumstances since the juvenile court 

issued the order; and 

 

(2) Modification or termination of the order is in the best interest of the child. 

 

(Subd (a) adopted effective January 1, 2016.) 

 

(b) Preparation and transmission of order 

 

The order must be prepared on Custody Order—Juvenile—Final Judgment (form 

JV-200). The court must direct either the parent, parent’s attorney, county counsel, 

or clerk to: 

 

(1) Prepare the order for the court’s signature; and 

 

(2) Transmit the order within 10 calendar days after the order is signed to any 

superior court where a proceeding described in (c)(1) is pending or, if no 

such proceeding exists, to the superior court of, in order of preference: 
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(A) The county in which the parent who has been given sole physical 

custody resides; 

 

(B) The county in which the children’s primary residence is located if no 

parent has been given sole physical custody; or 

 

(C) A county or other location where any parent resides. 

 

(Subd (b) amended and relettered effective January 1, 2016; adopted as part of subd (a).) 

 

(c) Procedures for filing order—receiving court 

 

On receiving a juvenile court custody order transmitted under (b)(2), the clerk of 

the receiving court must immediately file the juvenile court order as follows. 

 

(1) Except as provided in paragraph (2), the juvenile court order must be filed in 

any pending nullity, dissolution, legal separation, guardianship, Uniform 

Parentage Act, Domestic Violence Prevention Act, or other family law 

custody proceeding and, when filed, becomes a part of that proceeding. 

 

(2) If the only pending proceeding related to the child in the receiving court is 

filed under Family Code section 17400 et seq., the clerk must proceed as 

follows. 

 

(A) If the receiving court has issued a custody or visitation order in the 

pending proceeding, the clerk must file the received order in that 

proceeding. 

 

(B) If the receiving court has not issued a custody or visitation order in the 

pending proceeding, the clerk must not file the received order in that 

proceeding, but must instead proceed under paragraph (3).  

 

(3) If no dependency, family law, or guardianship proceeding affecting custody 

or visitation of the child is pending, the order must be used to open a new 

custody proceeding in the receiving court. The clerk must immediately open 

a family law file without charging a filing fee, assign a case number, and file 

the order in the new case file. 

 

(Subd (c) amended and relettered effective January 1, 2016; adopted as part of subd (a).) 

 

(d) Endorsed filed copy—clerk’s certificate of service 
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Within 15 court days of receiving the order, the clerk of the receiving court must 

send an endorsed filed copy of the order showing the case number assigned by the 

receiving court by first-class mail or by electronic means in accordance with 

section 212.5 to the child’s parents and the originating juvenile court, with a 

completed clerk’s certificate of service, for inclusion in the child’s file. 

 

(Subd (d) amended effective January 1, 2019; adopted as part of subd (a); amended and 

relettered effective January 1, 2016.) 

 

Rule 5.700 amended effective January 1, 2019; adopted as rule 1457 effective January 1, 1990; 

previously amended effective January 1, 1994, January 1, 2001, and January 1, 2016; previously 

amended and renumbered as rule 5.700 effective January 1, 2007. 

 

Rule 5.705.  Setting a hearing under section 366.26 

 

At a disposition hearing, a review hearing, or at any other hearing regarding a dependent 

child, the court must not set a hearing under section 366.26 to consider termination of the 

rights of only one parent unless that parent is the only surviving parent, or the rights of 

the other parent have been terminated by a California court of competent jurisdiction or 

by a court of competent jurisdiction of another state under the statutes of that state, or the 

other parent has relinquished custody of the child to the county welfare department. 

 

Rule 5.705 amended and renumbered effective January 1, 2007; adopted as rule 1459 effective 

July 1, 1990; previously amended effective January 1, 1994, and July 1, 1997. 

 

Article 4.  Reviews, Permanent Planning 

 

Rule 5.706.  Family maintenance review hearings (§ 364) 

Rule 5.707.  Review or dispositional hearing requirements for child approaching 

majority (§§ 224.1, 366(a)(1)(F), 366.3, 366.31, 16501.1(f)(16)) 

Rule 5.708.  General review hearing requirements 

Rule 5.710.  Six-month review hearing 

Rule 5.715.  Twelve-month permanency hearing 

Rule 5.720.  Eighteen-month permanency review hearing 

Rule 5.722.  Twenty-four-month subsequent permanency review hearing 

Rule 5.725.  Selection of permanent plan (§§ 366.24, 366.26, 727.31) 

Rule 5.726.  Prospective adoptive parent designation (§§ 366.26(n), 16010.6) 

Rule 5.727.  Proposed removal (§ 366.26(n)) 

Rule 5.728.  Emergency removal (§ 366.26(n)) 

Rule 5.730.  Adoption 

Rule 5.735.  Legal guardianship 

Rule 5.740.  Hearings after selection of a permanent plan (§§ 366.26, 366.3, 

16501.1) 
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Rule 5.706.  Family maintenance review hearings (§ 364) 

 

(a) Notice (§ 292) 

 

The petitioner or the court clerk must give notice of review hearings on Notice of 

Review Hearing (form JV-280), in the manner provided in section 292, to all 

persons required to receive notice under section 292 and to any CASA volunteer 

that has been appointed on the case.  

 

(Subd (a) relettered effective January 1, 2017; adopted as subd (b).) 

 

(b) Release of Information to the Medical Board of California 

 

If the child has signed Position on Release of Information to Medical Board of 

California (form JV-228), the social worker must provide the child with a blank 

copy of Withdrawal of Release of Information to Medical Board of California 

(form JV-229) before the hearing if it is the last hearing before the child turns 18 

years of age or if the social worker is recommending termination of juvenile court 

jurisdiction.   

 

(Subd (b) adopted effective September 1, 2020.) 

 

(c) Court considerations and findings 

 

(1) The court must consider the report prepared by the petitioner, the report of 

any CASA volunteer, and the case plan submitted for this hearing. 

 

(2) In considering the case plan submitted for the hearing, the court must find as 

follows: 

 

(A) The child was actively involved in the development of his or her own 

case plan as age and developmentally appropriate; or 

 

(B) The child was not actively involved in the development of his or her 

own case plan. If the court makes such a finding, the court must order 

the agency to actively involve the child in the development of his or her 

own case plan, unless the court finds that the child is unable, 

unavailable, or unwilling to participate; and 

 

(C) Each parent was actively involved in the development of the case plan; 

or 
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(D) Each parent was not actively involved in the development of the case 

plan. If the court makes such a finding, the court must order the agency 

to actively involve each parent in the development of the case plan, 

unless the court finds that each parent is unable, unavailable, or 

unwilling to participate. 

 

(Subd (c) relettered effective September 1, 2020; adopted as subd (d); previously relettered 

as subd (b) effective January 1, 2017.) 

 

(d) Conduct of hearing (§ 364) 

 

If the court retains jurisdiction, the court must order continued services and set a 

review hearing within six months. The court must determine whether continued 

supervision is necessary under section 364(c). 

 

(Subd (d) relettered effective September 1, 2020; adopted as subd (e); previously amended 

and relettered as subd(c) effective January 1, 2017.) 

 

(e) Reasonable cause (§ 364) 

 

In any case in which the court has ordered that a parent or legal guardian retain 

physical custody of a child subject to supervision by a social worker, and the social 

worker subsequently receives a report of acts or circumstances that indicate there is 

reasonable cause to believe that the child is a person described under section 

300(a), (d), or (e), the social worker must file a subsequent petition under section 

342 or a supplemental petition under section 387. If, as a result of the proceedings 

under the section 342 or 387 petition, the court finds that the child is a person 

described in section 300(a), (d), or (e), the court must remove the child from the 

care, custody, and control of the child’s parent or legal guardian and must commit 

the child to the care, custody, and control of the social worker under section 361. 

 

(Subd (e) relettered effective September 1, 2020; adopted as subd (f); previously relettered 

as subd (d) effective January 1, 2017.) 

 

(f) Child’s education (§§ 361, 366, 366.1) 

 

The court must consider the child’s education, including whether it is necessary to 

limit the right of the parent or legal guardian to make educational or 

developmental-services decisions for the child, following the requirements and 

procedures in rules 5.649, 5.650, and 5.651 and in section 361(a). 

 

Subd (f) relettered effective September 1, 2020; adopted as subd (g); previously amended 

and relettered as subd (e) effective January 1, 2017.) 
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Rule 5.706 amended effective September 1, 2020; adopted effective January 1, 2010; previously 

amended effective January 1, 2017. 

 

 

Rule 5.707.  Review or dispositional hearing requirements for child approaching 

majority (§§ 224.1, 366(a)(1)(F), 366.3, 366.31, 16501.1(f)(16)) 

 

(a) Reports 

 

At the last review hearing before the child attains 18 years of age held under 

section 366.21, 366.22, 366.25, or 366.3, or at the dispositional hearing held under 

section 360 if no review hearing will be set before the child attains 18 years of age, 

in addition to complying with all other statutory and rule requirements applicable to 

the report prepared by the social worker for the hearing, the report must include a 

description of: 

 

(1) The child’s plans to remain under juvenile court jurisdiction as a nonminor 

dependent including the criteria in section 11403(b) that he or she plans to 

meet; 

 

(2) The efforts made by the social worker to help the child meet one or more of 

the criteria in section 11403(b); 

 

(3) For an Indian child to whom the Indian Child Welfare Act applies, his or her 

plans to continue to be considered an Indian child for the purposes of the 

ongoing application of the Indian Child Welfare Act to him or her as a 

nonminor dependent; 

 

(4) Whether the child has applied for and, if so, the status of any in-progress 

application pending for title XVI Supplemental Security Income benefits and, 

if such an application is pending, whether it will be in the child’s best interest 

to continue juvenile court jurisdiction until a final decision is issued to ensure 

that the child receives continued assistance with the application process; 

 

(5) Whether the child has an in-progress application pending for Special 

Immigrant Juvenile Status or other applicable application for legal residency 

and whether an active dependency case is required for that application; 

 

(6) The efforts made by the social worker toward providing the child with the 

written information, documents, and services described in section 391(b) and 

(c), and to the extent that the child has not yet been provided with them, the 

barriers to providing the information, documents, or services and the steps 
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that will be taken to overcome those barriers by the date the child attains 18 

years of age; 

 

(7) When and how the child was informed of his or her right to have juvenile 

court jurisdiction terminated when he or she attains 18 years of age;  

 

(8) When and how the child was provided with information about the potential 

benefits of remaining under juvenile court jurisdiction as a nonminor 

dependent and the social worker’s assessment of the child’s understanding of 

those benefits; and 

 

(9) When and how the child was informed that if juvenile court jurisdiction is 

terminated, he or she has the right to file a request to return to foster care and 

have the juvenile court resume jurisdiction over him or her as a nonminor 

dependent. 

 

(Subd (a) amended effective January 1, 2021; previously amended effective July 1, 2012, 

and January 1, 2016 .) 

 

 

(b) Transitional Independent Living Case Plan 

 

At the last review hearing before the child attains 18 years of age held under 

section 366.21, 366.22, 366.25, or 366.3, or at the dispositional hearing held under 

section 360 if no review hearing will be set before the child attains 18 years of age, 

the child’s Transitional Independent Living Case Plan: 

 

 

(1) Must be submitted with the social worker’s report prepared for the hearing at 

least 10 calendar days before the hearing; and 

 

(2) Must include: 

 

(A) The individualized plan for the child to satisfy one or more of the 

criteria in section 11403(b) and the child’s anticipated placement as 

specified in section 11402; and 

 

(B) The child’s alternate plan for his or her transition to independence, 

including housing, education, employment, and a support system in the 

event the child does not remain under juvenile court jurisdiction after 

attaining 18 years of age. 

 

(Subd (b) amended effective January 1, 2016.) 
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(c) Findings 

 

(1) At the last review hearing before the child attains 18 years of age held under 

section 366.21, 366.22, 366.25, or 366.3, or at the dispositional hearing held 

under section 360 if no review hearing will be set before the child attains 18 

years of age, in addition to complying with all other statutory and rule 

requirements applicable to the hearing, the court must make the following 

findings in the written court documentation of the hearing: 

 

(A) Whether the child’s Transitional Independent Living Case Plan 

includes a plan for the child to satisfy one or more of the criteria in 

section 11403(b) and the specific criteria it is anticipated the child will 

satisfy; 

 

(B) Whether there is included in the child’s Transitional Independent 

Living Case Plan an alternative plan for the child’s transition to 

independence, including housing, education, employment, and a 

support system in the event the child does not remain under juvenile 

court jurisdiction after attaining 18 years of age; 

 

(C) For an Indian child to whom the Indian Child Welfare Act applies, 

whether he or she intends to continue to be considered an Indian child 

for the purposes of the ongoing application of the Indian Child Welfare 

Act to him or her as a nonminor dependent; 

 

(D) Whether the child has an in-progress application pending for title XVI 

Supplemental Security Income benefits and, if such an application is 

pending, whether it is in the child’s best interest to continue juvenile 

court jurisdiction until a final decision has been issued to ensure that 

the child receives continued assistance with the application process; 

 

(E) Whether the child has an in-progress application pending for Special 

Immigrant Juvenile Status or other applicable application for legal 

residency and whether an active dependency case is required for that 

application; 

  

(F) Whether all the information, documents, and services in sections 391(b) 

and (c) were provided to the child, and whether the barriers to 

providing any missing information, documents, or services can be 

overcome by the date the child attains 18 years of age; 

 



 

504 

(G) Whether the child has been informed of his or her right to have juvenile 

court jurisdiction terminated when he or she attains 18 years of age; 

 

(H) Whether the child understands the potential benefits of remaining under 

juvenile court jurisdiction as a nonminor dependent; and 

 

(I) Whether the child has been informed that if juvenile court jurisdiction 

is terminated after he or she attains 18 years of age, he or she has the 

right to file a request to return to foster care and have the juvenile court 

resume jurisdiction over him or her as a nonminor dependent. 

 

(2) The hearing must be continued for no more than five court days for the 

submission of additional information as ordered by the court if the court finds 

that the report and Transitional Independent Living Case Plan submitted by 

the social worker do not provide the information required by (a) and (b) and 

the court is unable to make all the findings required by (c)(1). 

 

(Subd (c) amended effective January 1, 2021; previously amended effective July 1, 2012, 

January 1, 2014, and January 1, 2016.) 

 

(d) Orders 

 

(1) For a child who intends to remain under juvenile court jurisdiction as a 

nonminor dependent, as defined in section 11400(v), after attaining 18 years 

of age, the court must set a nonminor dependent status review hearing under 

rule 5.903 within six months from the date of the current hearing. 

 

(2) For a child who does not intend to remain under juvenile court as a nonminor 

dependent, as defined in section 11400(v), after attaining 18 years of age, the 

court must: 

 

(A) Set a hearing under rule 5.555 for a date within one month after the 

child’s 18th birthday, for the child who requests that the juvenile court 

terminate its jurisdiction after he or she attains 18 years of age; or 

 

(B) Set a hearing under section 366.21, 366.22, 366.25, or 366.3 no more 

than six months from the date of the current hearing, for a child who 

will remain under juvenile court jurisdiction in a foster care placement. 

 

(Subd (d) amended effective July 1, 2012.) 

 

Rule 5.707 amended effective January 1, 2021; adopted effective January 1, 2012; previously 

amended effective July 1, 2012, January 1, 2014, and January 1, 2016. 
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Rule 5.708.  General review hearing requirements 

 

(a) Notice of hearing (§ 293) 

 

The petitioner or the clerk must serve written notice of review hearings on Notice 

of Review Hearing (form JV-280), in the manner provided in sections 224.2 or 293 

as appropriate, to all persons or entities entitled to notice under sections 224.2 and 

293 and to any CASA volunteer, educational rights holder, or surrogate parent 

appointed to the case. 

 

(Subd (a) amended and relettered effective January 1, 2017; adopted as subd (b); 

previously amended effective January 1, 2014.) 

 

(b) Reports (§§ 366.05, 366.1, 366.21, 366.22, 366.25, 16002) 

 

Before the hearing, the social worker must investigate and file a report describing 

the services offered to the family, progress made, and, if relevant, the prognosis for 

return of the child to the parent or legal guardian. 

 

(1) The report must include: 

 

(A) Recommendations for court orders and the reasons for those 

recommendations; 

 

(B) A description of the efforts made to achieve legal permanence for the 

child if reunification efforts fail; 

 

(C) A factual discussion of each item listed in sections 366.1 and 366.21(c); 

and 

 

(D) A factual discussion of the information required by section 16002(b). 

 

(2) At least 10 calendar days before the hearing, the social worker must file the 

report and provide copies to the parent or legal guardian and his or her 

counsel, to counsel for the child, to any CASA volunteer, and, in the case of 

an Indian child, to the child’s identified Indian tribe. The social worker must 

provide a summary of the recommendations to any foster parents, relative 

caregivers, or certified foster parents who have been approved for adoption. 

 

(3) The court must read and consider, and state on the record that it has read and 

considered, the report of the social worker, the report of any CASA 
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volunteer, the case plan submitted for the hearing, any report submitted by 

the child’s caregiver under section 366.21(d), and any other evidence. 

 

(Subd (b) relettered effective January 1, 2017; adopted as subd (c); previously amended 

effective July 1, 2010, and January 1, 2016.) 

 

(c) Release of Information to the Medical Board of California 

 

If the child has signed Position on Release of Information to Medical Board of 

California (form JV-228), the social worker must provide the child with a blank 

copy of Withdrawal of Release of Information to Medical Board of California 

(form JV-229) before the hearing if it is the last hearing before the child turns 18 

years of age or if the social worker is recommending termination of juvenile court 

jurisdiction.   

 

(Subd (c) adopted effective September 1, 2020.) 

 

(d) Reasonable services (§§ 366, 366.21, 366.22, 366.25, 366.3) 

 

(1) If the child is not returned to the custody of the parent or legal guardian, the 

court must consider whether reasonable services have been offered or 

provided. The court must find that reasonable services have been offered or 

provided or have not been offered or provided. 

 

(2) If the child is not returned to the custody of the parent or legal guardian, the 

court must consider the safety of the child and make the findings listed in 

sections 366(a) and 16002. 

 

(Subd (d) relettered effective September 1, 2020; adopted as subd (e); previously amended 

and relettered as subd (c) effective January 1, 2017;.) 

 

(e) Educational and developmental-services needs (§§ 361, 366, 366.1, 366.3) 

 

The court must consider the educational and developmental-services needs of each 

child and nonminor or nonminor dependent, including whether it is necessary to 

limit the rights of the parent or legal guardian to make educational or 

developmental-services decisions for the child. If the court limits those rights or, in 

the case of a nonminor or nonminor dependent who has chosen not to make 

educational or developmental-services decisions for him- or herself or has been 

deemed incompetent, finds that appointment would be in the best interests of the 

nonminor or nonminor dependent, the court must appoint a responsible adult as the 

educational rights holder as defined in rule 5.502. Any limitation on the rights of a 

parent or guardian to make educational or developmental-services decisions for the 
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child must be specified in the court order. The court must follow the procedures in 

rules 5.649–5.651. 

 

(Subd (e) relettered effective September 1, 2020; adopted as subd (f); previously amended 

effective January 1, 2014, and January 1, 2016; previously relettered as subd (d) effective 

January 1, 2017.) 

 

(f) Case plan (§§ 16001.9, 16501.1) 

 

The court must consider the case plan submitted for the hearing and must find as 

follows: 

 

(1) The case plan meets the requirements of section 16501.1; or 

 

(2) The case plan does not meet the requirements of section 16501.1, in which 

case the court must order the agency to comply with the requirements of 

section 16501.1; and 

 

(3) The child was actively involved, as age- and developmentally appropriate, in 

the development of the case plan and plan for permanent placement; or 

 

(4) The child was not actively involved, as age- and developmentally 

appropriate, in the development of the case plan and plan for permanent 

placement, in which case the court must order the agency to actively involve 

the child in the development of the case plan and plan for permanent 

placement, unless the court finds the child is unable, unavailable, or 

unwilling to participate; and 

 

(5) Each parent or legal guardian was actively involved in the development of 

the case plan and plan for permanent placement; or 

 

(6) Each parent or legal guardian was not actively involved in the development 

of the case plan and plan for permanent placement, in which case the court 

must order the agency to actively involve that parent or legal guardian in the 

development of the case plan and plan for permanent placement, unless the 

court finds that the parent or legal guardian is unable, unavailable, or 

unwilling to participate; and 

 

(7) In the case of an Indian child, the agency consulted with the Indian child’s 

tribe, as defined in rule 5.502, and the tribe was actively involved in the 

development of the case plan and plan for permanent placement, including 

consideration of tribal customary adoption as an appropriate permanent plan 

for the child if reunification is unsuccessful; or 
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(8) The agency did not consult with the Indian child’s tribe, as defined in rule 

5.502, and the tribe was not actively involved in the development of the case 

plan and plan for permanent placement, including consideration of tribal 

customary adoption as an appropriate permanent plan for the child if 

reunification is unsuccessful, in which case the court must order the agency 

to do so, unless the court finds that the tribe is unable, unavailable, or 

unwilling to participate; and 

 

(9) For a child 12 years of age or older in a permanent placement, the child was 

given the opportunity to review the case plan, sign it, and receive a copy; or 

 

(10) The child was not given the opportunity to review the case plan, sign it, and 

receive a copy, in which case the court must order the agency to give the 

child the opportunity to review the case plan, sign it, and receive a copy. 

 

(Subd (f) relettered effectiveSeptember 1, 2020; adopted as subd (g); previously amended 

effective July 1, 2010, January 1, 2014, January 1, 2016, and January 1, 2019; previously 

amended and relettered as subd (e) effective January 1, 2016.) 

 

 (g) Sibling findings; additional findings (§§ 366, 16002) 

 

(1) The court must determine whether the child has other siblings under the 

court’s jurisdiction. If so, the court must make the additional determinations 

required by section 366(a)(1)(D); and 

 

(2) The court must enter any additional findings as required by section 366 and 

section 16002. 

 

(Subd (g) relettered effective September 1, 2020; adopted as subd (j); previously amended 

effective January 1, 2016; previously relettered as subd (f) effective January 1, 2017.) 

 

(h) Placement with noncustodial parent (§ 361.2) 

 

If at any review hearing the court places the child with a noncustodial parent, or if 

the court has previously made such a placement, the court may, after stating on the 

record or in writing the factual basis for the order: 

 

(1) Continue supervision and reunification services; 

 

(2) Order custody to the noncustodial parent, continue supervision, and order 

family maintenance services; or 
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(3) Order custody to the noncustodial parent, terminate jurisdiction, and direct 

that Custody Order—Juvenile—Final Judgment (form JV-200) be prepared 

and filed under rule 5.700. 

 

(Subd (h) relettered effective September 1, 2020; adopted as subd (k); previously relettered 

effective January 1, 2017.) 

 

(i) Setting a hearing under section 366.26 for one parent 

 

The court may not set a hearing under section 366.26 to consider termination of the 

rights of only one parent unless: 

 

(1) That parent is the only surviving parent; 

 

(2) The rights of the other parent have been terminated by a California court of 

competent jurisdiction or by a court of competent jurisdiction of another state 

under the statutes of that state; or 

 

(3) The other parent has relinquished custody of the child to the county welfare 

department. 

 

(Sub(i) relettered effective September 1, 2020; adopted as subd (l); previously relettered as 

subd (h) effective January 1, 2017.) 

 

(j) Requirements on setting a section 366.26 hearing (§§ 366.21, 366.22, 366.25) 

 

The court must make the following orders and determinations when setting a 

hearing under section 366.26: 

 

(1)  The court must ensure that notice is provided as required by section 294. 

 

(2) The court must follow all procedures in rule 5.590 regarding writ petition 

rights, advisements, and forms. 

 

(Subd (j) relettered effective September 1, 2020; adopted as subd (n) previously amended 

effective July 1, 2010, January 1, 2014, January 1, 2015, January 1, 2016, and July 1, 

2016; previously amended and relettered as Subd (i) effective January 1, 2017.) 

 

(k) Appeal of order setting section 366.26 hearing 

 

An appeal of any order setting a hearing under section 366.26 is subject to the 

limitation stated in subdivision (l) of section 366.26 and must follow the procedures 

in rules 8.400–8.416. 
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(Subd (k) relettered effective September 1, 2020; adopted as subd (o); relettered as subd (j) 

effective January 1, 2017; previously amended effective January 1, 2019.) 

 

Rule 5.708 amended effective September 1, 2020; adopted effective January 1, 2010; previously 

amended effective July 1, 2010, January 1, 2014, January 1, 2015, January 1, 2016, July 1, 2016, 

January 1, 2017, and January 1, 2019. 

 

Rule 5.710.  Six-month review hearing 

 

(a) Determinations and conduct of hearing (§§ 364, 366, 366.1, 366.21) 

 

At the hearing, the court and all parties must comply with all relevant requirements 

and procedures in rule 5.708, General review hearing requirements. The court must 

make all appropriate findings and orders specified in rule 5.708 and proceed under 

section 366.21(e) and (g), and as follows: 

 

(1) Order return of the child or find that return would be detrimental 

 

If the child is returned, the court may order the termination of dependency 

jurisdiction or order continued dependency services and set a review hearing 

within 6 months. 

 

(2) Place with noncustodial parent 

 

If the court has previously placed or at this hearing places the child with a 

noncustodial parent, the court must follow the procedures in rule 5.708 (g) 

and section 361.2. 

 

(3) Set a section 366.26 hearing 

 

If the court does not return custody of the child to the parent or legal 

guardian, the court may set a hearing under section 366.26 within 120 days, 

as provided in (b). 

 

(4) Continue the case for a 12-month permanency hearing 

 

If the child is not returned and the court does not set a section 366.26 hearing, 

the court must order that any reunification services previously ordered will 

continue to be offered to the parent or legal guardian, if appropriate. The 

court may modify those services as appropriate or order additional services 

reasonably believed to facilitate the return of the child to the parent or legal 

guardian. The court must set a date for the next hearing no later than 12 
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months from the date the child entered foster care as defined in section 

361.49. 

 

Subd (a) amended effective January 1, 2018; repealed and adopted as subd (d); relettered 

as subd (e) effective January 1, 1992; previously amended effective January 1, 1999, 

July 1, 1999, January 1, 2001, July 1, 2002, January 1, 2004, January 1, 2005, and 

January 1, 2007; previously amended and relettered as subd (b) effective January 1, 2010, 

and as subd (a) effective January 1, 2017.) 

 

(b) Setting a section 366.26 hearing (§§ 366.21, 366.215) 

 

(1) The court may set a hearing under section 366.26 within 120 days if any of 

the conditions in section 366.21(e) are met; or the parent is deceased. 

 

(2) At the hearing, the court and all parties must comply with all relevant 

requirements and procedures related to section 366.26 hearings in rule 5.708, 

General review hearing requirements. The court must make all appropriate 

findings and orders specified in rule 5.708. 

 

(Subd (b) amended and relettered effective January 1, 2017; repealed and adopted as subd 

(e); previously amended and relettered as subd (f) effective January 1, 1992; previously 

amended effective January 1, 1993, January 1, 1995, July 1, 1997, January 1, 1999, July 1, 

1999, January 1, 2000, January 1, 2001, July 1, 2002, January 1, 2004, January 1, 2005, 

January 1, 2006, January 1, 2007, January 1, 2010, January 1, 2011, and January 1, 

2014; previously amended and relettered subd (c) effective January 1, 2015.) 

 

Rule 5.710 amended effective January 1, 2018; adopted as rule 1460 effective January 1, 1990; 

previously amended and renumbered effective January 1, 2007; previously amended effective 

January 1, 1992, January 1, 1993, January 1, 1995, July 1, 1995, July 1, 1997, January 1, 1999, 

July 1, 1999, January 1, 2000, January 1, 2001, July 1, 2002, January 1, 2004, January 1, 2005, 

January 1, 2006, January 1, 2010, January 1, 2011, January 1, 2014, January 1, 2015, and 

January 1, 2017. 

 

Rule 5.715.  Twelve-month permanency hearing 

 

(a) Requirement for 12-month review; setting of hearing (§§ 293, 366.21) 

 

The case of any dependent child whom the court has removed from the custody of 

the parent or legal guardian must be set for a permanency hearing within 12 months 

of the date the child entered foster care, as defined in section 361.49, and no later 

than 18 months from the date of the initial removal. 
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(Subd (a) amended effective January 1, 2017; previously amended effective January 1, 

2001, January 1, 2004, January 1, 2006, January 1, 2007, and January 1, 2010.) 

 

(b) Determinations and conduct of hearing (§§ 309(e), 361.5, 366, 366.1, 366.21) 

 

At the hearing, the court and all parties must comply with all relevant requirements 

and procedures in rule 5.708, General review hearing requirements. The court must 

make all appropriate findings and orders specified in rule 5.708 and proceed under 

section 366.21(f) and (g), and as follows: 

 

(1) The requirements in rule 5.708 (c) must be followed in entering a reasonable 

services finding. 

 

(2) If the court has previously placed or at this hearing places the child with a 

noncustodial parent, the court must follow the procedures in rule 5.708 (g) 

and section 361.2. 

 

(3) The court may order that the name and address of the foster home remain 

confidential. 

 

(4) In the case of an Indian child, if the child is not returned to his or her parent 

or legal guardian, the court must determine whether: 

 

(A) The agency has consulted the child’s tribe about tribal customary 

adoption; 

 

(B) The child’s tribe concurs with tribal customary adoption; and 

 

(C) Tribal customary adoption is an appropriate permanent plan for the 

child. 

 

(5) If the child is not returned to his or her parent or legal guardian and the court 

terminates reunification services, the court must find as follows: 

 

(A) The agency has made diligent efforts to locate an appropriate relative; 

or 

 

(B) The agency has not made diligent efforts to locate an appropriate 

relative. If the court makes such a finding, the court or administrative 

review panel must order the agency to make diligent efforts to locate an 

appropriate relative; and 
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(C) Each relative whose name has been submitted to the agency as a 

possible caregiver has been evaluated as an appropriate placement 

resource; or 

 

(D) Each relative whose name has been submitted to the agency as a 

possible caregiver has not been evaluated as an appropriate placement 

resource. If the court makes such a finding, the court must order the 

agency to evaluate as an appropriate placement resource each relative 

whose name has been submitted to the agency as a possible caregiver. 

 

(Subd (b) amended effective January 1, 2018; repealed and adopted as subd (c)(2); 

previously amended and relettered as subd (c) effective July 1, 1999, as subd (d) effective 

January 1, 2002, as subd (c) effective January 1, 2001, and as subd (b) effective January 1, 

2010; previously amended effective January 1, 1992, January 1, 1993, January 1, 1995, 

July 1, 1995, July 1, 1997, January 1, 1999, January 1, 2004, January 1, 2005, January 1, 

2007, July 1, 2010, January 1, 2014, and January 1, 2017.) 

 

Rule 5.715 amended effective January 1, 2018; adopted as rule 1461 effective January 1, 1990; 

previously amended and renumbered effective January 1, 2007; previously amended effective 

January 1, 1992, January 1, 1993, January 1, 1994, January 1, 1995, July 1, 1995, July 1, 1997, 

January 1, 1999, July 1, 1999, January 1, 2000, January 1, 2001, January 1, 2004, January 1, 

2005, January 1, 2006, January 1, 2010, July 1, 2010, January 1, 2014, and January 1, 2017. 

 

Rule 5.720.  Eighteen-month permanency review hearing 

 

(a) Determinations and conduct of hearing (§§ 309(e), 361.5, 366.22) 

 

At the hearing the court and all parties must comply with all relevant requirements 

and procedures in rule 5.708, General review hearing requirements. The court must 

make all appropriate findings and orders specified in rule 5.708, and proceed under 

section 366.22 and as follows: 

 

(1)  If the court has previously placed or at this hearing places the child with a 

noncustodial parent, the court must follow the procedures in rule 5.708 (g) 

and section 361.2. 

 

(2) The court may order that the name and address of the foster home remain 

confidential. 

 

(3)  In the case of an Indian child, if the child is not returned to his or her parent 

or legal guardian, the court must determine whether: 
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(A) The agency has consulted the child’s tribe about tribal customary 

adoption; 

 

(B) The child’s tribe concurs with tribal customary adoption; and 

 

(C) Tribal customary adoption is an appropriate permanent plan for the 

child. 

 

(4) If the child is not returned to his or her parent or legal guardian and the court 

terminates reunification services, the court must find as follows: 

 

(A) The agency has made diligent efforts to locate an appropriate relative; 

or  

 

(B) The agency has not made diligent efforts to locate an appropriate 

relative. If the court makes such a finding, the court must order the 

agency to make diligent efforts to locate an appropriate relative; and 

 

(C) Each relative whose name has been submitted to the agency as a 

possible caregiver has been evaluated as an appropriate placement 

resource; or 

 

(D) Each relative whose name has been submitted to the agency as a 

possible caregiver has not been evaluated as an appropriate placement 

resource. If the court makes such a finding, the court must order the 

agency to evaluate as an appropriate placement resource each relative 

whose name has been submitted to the agency as a possible caregiver. 

 

(Subd (a) amended and relettered effective January 1, 2017; repealed and adopted as subd 

(b); previously amended and relettered as subd (c) effective January 1, 2005, and as subd 

(b) effective January 1, 2010; previously amended effective July 1, 1991, January 1, 1992, 

January 1, 1993, January 1, 1995, July 1, 1995, January 1, 1999, July 1, 1999, January 1, 

2006, July 1, 2006, January 1, 2007, July 1, 2007, July 1, 2010, January 1, 2014, and 

January 1, 2015.) 

 

Rule 5.720 amended effective January 1, 2017; repealed and adopted as rule 1462 effective 

January 1, 1990; previously amended and renumbered effective January 1, 2007; previously 

amended effective July 1, 1991, January 1, 1992, January 1, 1993, January 1, 1994, January 1, 

1995, July 1, 1995, July 1, 1997, January 1, 1999, July 1, 1999, January 1, 2001, January 1, 

2005, January 1, 2006, July 1, 2006, July 1, 2007, January 1, 2010, July 1, 2010, January 1, 

2014, and January 1, 2015. 
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Rule 5.722.  Twenty-four-month subsequent permanency review hearing 

 

(a) Determinations and conduct of hearing (§§ 309(e), 366, 366.1, 366.25) 

 

At the hearing, the court and all parties must comply with all relevant requirements 

and procedures in rule 5.708, General review hearing requirements. The court must 

make all appropriate findings and orders specified in rule 5.708, and proceed under 

section 366.25 and as follows: 

 

(1) The requirements in rule 5.708(c) must be followed in entering a reasonable 

services finding. 

 

(2) If the court does not order the return of the child to the custody of the parent 

or legal guardian, the court must specify the factual basis for its finding of 

risk of detriment. 

 

(3) The court may order that the name and address of the foster home remain 

confidential. The court and all parties must comply with all relevant 

requirements, procedures, findings, and orders related to section 366.26 

hearings in rule 5.708(h)–(j). 

 

(4) In the case of an Indian child, if the child is not returned to his or her parent or 

legal guardian, the court must determine whether: 

 

(A) The agency has consulted the child’s tribe about tribal customary 

adoption; 

 

(B) The child’s tribe concurs with tribal customary adoption; and 

 

(C) Tribal customary adoption is an appropriate permanent plan for the 

child. 

 

(5) If the child is not returned to his or her parent or legal guardian and the court 

terminates reunification services, the court must find as follows: 

 

(A) The agency has made diligent efforts to locate an appropriate relative; 

or 

 

(B) The agency has not made diligent efforts to locate an appropriate 

relative. If the court makes such a finding, the court must order the 

agency to make diligent efforts to locate an appropriate relative; and 
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(C) Each relative whose name has been submitted to the agency as a 

possible caregiver has been evaluated as an appropriate placement 

resource; or 

 

(D) Each relative whose name has been submitted to the agency as a 

possible caregiver has not been evaluated as an appropriate placement 

resource. If the court makes such a finding, the court must order the 

agency to evaluate as an appropriate placement resource each relative 

whose name has been submitted to the agency as a possible caregiver. 

 

(Subd (a) relettered and amended effective January 1, 2017; adopted as subd (b); 

previously amended effective July 1, 2010.) 

 

Rule 5.722 amended effective January 1, 2017; adopted effective January 1, 2010; previously 

amended effective July 1, 2010. 

 

Rule 5.725.  Selection of permanent plan (§§ 366.24, 366.26, 727.31) 

 

(a) Application of rule 

 

This rule applies to children who have been declared dependents or wards of the 

juvenile court. 

 

(1) The court may not terminate the rights of only one parent under section 

366.26 unless that parent is the only surviving parent; or unless the rights of 

the other parent have been terminated by a California court of competent 

jurisdiction or by a court of competent jurisdiction of another state under the 

statutes of that state; or unless the other parent has relinquished custody of 

the child to the welfare department. 

 

(2) Sections 360, 366.26, 727.3, 727.31, and 728 provide the exclusive authority 

and procedures for the juvenile court to establish a legal guardianship for a 

dependent child or ward of the court. 

 

(3)  For termination of the parental rights of an Indian child, the procedures in 

this rule and in rule 5.485 must be followed. 

 

(Subd (a) amended effective January 1, 2021; previously amended effective January 1, 

1994, July 1, 2002, January 1, 2007, January 1, 2009, and January 1, 2017.) 

 

(b) Notice of hearing (§ 294) 
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In addition to the requirements stated in section 294, notice must be given to any 

CASA volunteer, Indian custodian, and de facto parent on Notice of Hearing on 

Selection of a Permanent Plan (form JV-300). 

 

(Subd (b) amended effective January 1, 2017; previously amended effective January 1, 

1992, July 1, 1992, July 1, 1995, July 1, 2002, January 1, 2005, January 1, 2006, and 

January 1, 2007.) 

 

(c) Report 

 

Before the hearing, petitioner must prepare an assessment under section 366.21(i). 

At least 10 calendar days before the hearing, the petitioner must file the assessment, 

provide copies to each parent or guardian and all counsel of record, and provide a 

summary of the recommendations to the present custodians of the child, to any 

CASA volunteer, and to the tribe of an Indian child. 

 

(Subd (c) amended effective January 1, 2007; adopted effective January 1, 1992; 

previously amended effective July 1, 1995, and July 1, 2002.) 

 

(d) Conduct of hearing 

 

At the hearing, the court must state on the record that the court has read and 

considered the report of petitioner, the report of any CASA volunteer, the case plan 

submitted for this hearing, any report submitted by the child’s caregiver under 

section 366.21(d), and any other evidence, and must proceed under section 366.26 

and as follows: 

 

(1) In the case of an Indian child, after the agency has consulted with the tribe, 

when the court has determined with the concurrence of the tribe that tribal 

customary adoption is the appropriate permanent plan for the child, order a 

tribal customary adoption in accordance with section 366.24. 

 

(2) The party claiming that termination of parental rights would be detrimental to 

the child has the burden of proving the detriment. 

 

(3) If the court finds that section 366.26(c)(1)(A) or section 366.26(c)(2)(A) 

applies, the court must appoint the present custodian or other appropriate 

person to become the child’s legal guardian or must order the child to remain 

in foster care. 

 

(A) If the court orders that the child remain in foster care, it may order that 

the name and address of the foster home remain confidential. 
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(B) If the court finds that removal of the child from the home of a foster 

parent or relative who is not willing to become a legal guardian for the 

child would be seriously detrimental to the emotional well-being of the 

child, then the child must not be removed. The foster parent or relative 

must be willing to provide, and capable of providing, a stable and 

permanent home for the child and must have substantial psychological 

ties with the child. 

 

(4) The court must consider the case plan submitted for this hearing and must 

make the required findings and determinations in rule 5.708(e). 

 

(Subd (d) amended effective January 1, 2017; repealed and adopted as subd (c); 

previously amended and relettered as subd (d) effective January 1, 1992, and as subd (e) 

effective January 1, 2005; previously relettered as subd (d) effective January 1, 2010; 

previously amended effective July 1, 1994, January 1, 1999, July 1, 1999, July 1, 2002, 

January 1, 2006, January 1, 2007, January 1, 2009, July 1, 2010, and January 1, 2015.) 

 

(e) Procedures—adoption 

 

(1) The court must follow the procedures in section 366.24 or 366.26, as 

appropriate. 

 

(2) An order of the court terminating parental rights, ordering adoption under 

section 366.26 or, in the case of an Indian child, ordering tribal customary 

adoption under section 366.24, is conclusive and binding on the child, the 

parent, and all other persons who have been served under the provisions of 

section 294. Once a final order of adoption has issued, the order may not be 

set aside or modified by the court, except as provided in section 366.26(e)(3) 

and (i)(3) and rules 5.538, 5.540, and 5.542 with regard to orders by a 

referee. 

 

(Subd (e) amended effective January 1, 2020; adopted as subd (d); previously relettered as 

subd (e) effective January 1, 1992, as subd (f) effective January 1, 2005, and as subd (e) 

effective January 1, 2010; previously amended effective July 1, 1992, January 1, 1995, July 

1, 2002, January 1, 2006, January 1, 2007, July 1, 2010, January 1, 2015, and January 1, 

2017.) 

 

(f) Purpose of termination of parental rights 

 

The purpose of termination of parental rights is to free the child for adoption. 

Therefore, the court must not terminate the rights of only one parent unless that 

parent is the only surviving parent, or the rights of the other parent have been 

terminated by a California court of competent jurisdiction or by a court of 
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competent jurisdiction of another state under the statutes of that state, or the other 

parent has relinquished custody of the child to the county welfare department. The 

rights of all parents—whether natural, presumed, biological, alleged, or unknown—

must be terminated in order to free the child for adoption. 

 

(Subd (f) relettered effective January 1, 2021; adopted as subd (g) effective July 1, 1997; 

previously amended and relettered as subd (h) effective January 1, 2005; previously 

amended effective July 1, 2002, and January 1, 2015; previously relettered as subd (g) 

effective January 1, 2010.) 

 

(g) Advisement of appeal rights 

 

The court must advise all parties of their appeal rights as provided in rule 5.585 and 

section 366.26(1). 

 

(Subd (g) relettered effective January 1, 2021; repealed and adopted as subd (f); 

previously relettered as subd (g) effective January 1, 1992; amended and relettered as 

subd (h) effective July 1, 1997; relettered as subd (i) effective January 1, 2005; relettered 

as subd (h) effective January 1, 2010; previously amended effective July 1, 2002, January 

1, 2006, and January 1, 2007.) 

 

Rule 5.725 amended effective January 1, 2021; repealed and adopted as rule 1463 effective 

January 1, 1991; previously amended and renumbered effective January 1, 2007; previously 

amended effective January 1, 1992, July 1, 1992, January 1, 1994, July 1, 1994, January 1, 1995, 

July 1, 1995, July 1, 1997, January 1, 1999, July 1, 1999, July 1, 2002, January 1, 2005, January 

1, 2006, January 1, 2009, January 1, 2010, July 1, 2010, January 1, 2015, January 1, 2017, and 

January 1, 2020. 

 

Rule 5.726.  Prospective adoptive parent designation (§§ 366.26(n), 16010.6) 

 

(a) Request procedure  

 

A dependent child’s caregiver may be designated as a prospective adoptive parent. 

The court may make the designation on its own motion or on a request by a 

caregiver, the child, a social worker, the child’s identified Indian tribe, or the 

attorney for any of these parties. 

 

(1) A request for designation as a prospective adoptive parent may be made at a 

hearing where parental rights are terminated or a plan of tribal customary 

adoption is ordered or thereafter, whether or not the child’s removal from the 

home of the prospective adoptive parent is at issue. 

 

(2) A request may be made orally. 
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(3) If a request for prospective adoptive parent designation is made in writing, it 

must be made on Request for Prospective Adoptive Parent Designation (form 

JV-321). 

 

(4) The address and telephone number of the caregiver and the child may be kept 

confidential by filing Confidential Information—Prospective Adoptive Parent 

(form JV-322), with form JV-321. Form JV-322 must be kept in the court file 

under seal, and only the court, the child’s attorney, the agency, and the 

child’s CASA volunteer may have access to this information. 

 

(Subd (a) amended effective July 1, 2010; previously amended effective January 1, 2007, 

and January 1, 2008.) 

 

(b) Facilitation steps 

 

Steps to facilitate the adoption process include those listed in section 366.26(n)(2) 

and, in the case of an Indian child when tribal customary adoption has been 

identified as the child’s permanent plan, the child’s identified Indian tribe has 

designated the caregiver as the prospective adoptive parent. 

 

(Subd (b) amended effective January 1, 2017; previously amended effective January 1, 

2007, and July 1, 2010.) 

 

(c) Hearing on request for prospective adoptive parent designation 

 

(1) The court must determine whether the caregiver meets the criteria in section 

366.26(n)(1). 

 

(2) If the court finds that the caregiver does not meet the criteria in section 

366.26(n)(1), the court may deny the request without a hearing. 

 

(3) If the court finds that the caregiver meets the criteria in section 366.26(n)(1), 

the court must set a hearing as set forth in (4) below. 

 

(4) If it appears to the court that the request for designation as a prospective 

adoptive parent will be contested, or if the court wants to receive further 

evidence on the request, the court must set a hearing. 

 

(A) If the request for designation is made at the same time a petition is filed 

to object to removal of the child from the caregiver’s home, the court 

must set a hearing as follows: 
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(i) The hearing must be set as soon as possible and not later than 

five court days after the petition objecting to removal is filed with 

the court. 

 

(ii) If the court for good cause cannot set the matter for hearing five 

court days after the petition objecting to removal is filed, the 

court must set the matter for hearing as soon as possible. 

 

(iii) The matter may be set for hearing more than five court days after 

the petition objecting to removal is filed if this delay is necessary 

to allow participation by the child’s identified Indian tribe or the 

child’s Indian custodian. 

 

(B) If the request for designation is made before the agency serves notice of 

a proposed removal or before an emergency removal has occurred, the 

court must set a hearing within 30 calendar days after the request for 

designation is made. 

 

(5) If all parties stipulate to the designation of the caregiver as a prospective 

adoptive parent, the court may order the designation without a hearing. 

 

(Subd (c) amended effective January 1, 2017.) 

 

(d) Notice of designation hearing 

 

After the court has ordered a hearing on a request for prospective-adoptive-parent 

designation, notice of the hearing must be as described below. 

 

(1) The following participants must be noticed: 

 

(A) The adoption agency; 

 

(B) The current caregiver, 

 

(C) The child’s attorney; 

 

(D) The child, if the child is 10 years of age or older; 

 

(E) The child’s identified Indian tribe if any; 

 

(F) The child’s Indian custodian if any; and 

 

(G) The child’s CASA program if any. 
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(2) If the request for designation is made at the same time as a request for hearing 

on a proposed or emergency removal, notice of the designation hearing must 

be provided with notice of the hearing on proposed removal, as stated in rule 

5.727(f). 

 

(3) If the request for designation is made before the agency serves notice of a 

proposed removal or before an emergency removal occurred, notice must be 

as follows: 

 

(A) Service of the notice must be either by first-class mail or electronic 

service in accordance with section 212.5 sent at least 15 calendar days 

before the hearing date to the last known address of the person to be 

noticed, or by personal service on the person at least 10 calendar days 

before the hearing. 

 

(B) Prospective Adoptive Parent Designation Order (form JV-327) must be 

used to provide notice of a hearing on the request for prospective 

adoptive parent designation. 

 

(C) The clerk must provide notice of the hearing to the participants listed in 

(1) above, if the court, caregiver, or child requested the hearing. 

 

(D) The child’s attorney must provide notice of the hearing to the 

participants listed in (1) above, if the child’s attorney requested the 

hearing. 

 

(E) Proof of Notice Under Section 366.26(n) (form JV-326) must be filed 

with the court before the hearing on the request for prospective 

adoptive parent designation. 

 

(Subd (d) amended effective January 1, 2019; previously amended effective January 1, 

2007, January 1, 2008, and January 1, 2017.) 

 

(e) Termination of designation 

 

If the prospective adoptive parent no longer meets the criteria in section 

366.26(n)(1), a request to vacate the order designating the caregiver as a 

prospective adoptive parent may be filed under section 388 and rule 5.570. 

 

(Subd (e) amended effective January 1, 2017; previously amended effective January 1, 

2007.) 
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(f) Confidentiality 

 

If the telephone or address of the caregiver or the child is confidential, all forms 

must be kept in the court file under seal. Only the court, the child’s attorney, the 

agency, and the child’s CASA volunteer may have access to this information. 

 

Rule 5.726 amended effective January 1, 2019; adopted as rule 1463.1 effective July 1, 2006; 

previously amended and renumbered as rule 5.726 effective January 1, 2007; previously 

amended effective January 1, 2008, July 1, 2010, and January 1, 2017. 

 

Rule 5.727.  Proposed removal (§ 366.26(n)) 

 

(a) Application of rule  

 

This rule applies, after termination of parental rights or, in the case of tribal 

customary adoption, modification of parental rights, to the removal by the 

Department of Social Services (DSS) or a licensed adoption agency of a dependent 

child from a prospective adoptive parent or from a caregiver who may meet the 

criteria for designation as a prospective adoptive parent in section 366.26(n)(1). 

This rule does not apply if the caregiver requests the child’s removal. 

 

(Subd (a) amended effective January 1, 2017; previously amended effective January 1, 

2007, and July 1, 2010.) 

 

(b) Participants to be served with notice 

 

Before removing a child from the home of a prospective adoptive parent as defined 

in section 366.26(n)(1) or from the home of a caregiver who may meet the criteria 

of a prospective adoptive parent in section 366.26(n)(1), and as soon as possible 

after a decision is made to remove the child, the agency must notify the following 

participants of the proposed removal: 

 

(1) The court; 

 

(2) The current caregiver, if that caregiver either is a designated prospective 

adoptive parent or, on the date of service of the notice, meets the criteria in 

section 366.26(n)(1); 

 

(3) The child’s attorney; 

 

(4) The child, if the child is 10 years of age or older; 

 

(5) The child’s identified Indian tribe if any; 
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(6) The child’s Indian custodian if any; 

 

(7) The child’s CASA program if any; and 

 

(8) The child’s sibling’s attorney, if the change in placement of a dependent child 

will result in the separation of siblings currently placed together. Notice must 

be made in accordance with Code of Civil Procedure section 1010.6. 

 

(Subd (b) amended effective January 1, 2019; previously amended effective January 1, 

2007, and January 1, 2017.) 

 

(c) Form of notice 

 

DSS or the agency must provide notice on Notice of Intent to Remove Child (form 

JV-323). A blank copy of Objection to Removal (form JV-325) and Request for 

Prospective Adoptive Parent Designation (form JV-321) must also be provided to 

all participants listed in (b) except the court. 

 

(Subd (c) amended effective January 1, 2017; previously amended effective January 1, 

2007, and January 1, 2008.) 

 

(d) Service of notice 

 

DSS or the agency must serve notice of its intent to remove a child as follows: 

 

(1) DSS or the agency must serve notice either by first-class mail or by electronic 

service in accordance with section 212.5, sent to the last known address of the 

person to be noticed, or by personal service. 

 

(2) If service is by first-class mail, service is completed and time to respond is 

extended by five calendar days. 

 

(3) If service is made through electronic means, service is completed and time to 

respond is extended in accordance with Code of Civil Procedure section 

1010.6. 

 

(4) Notice to the child’s identified Indian tribe and Indian custodian must comply 

with the requirements of section 224.2. 

 

(5) Proof of Notice Under Section 366.26(n) (form JV-326) must be filed with 

the court before the hearing on the proposed removal. 
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(Subd (d) amended effective January 1, 2019; previously amended effective January 1, 

2007, January 1, 2008, January 1, 2011, and January 1, 2017.) 

 

(e) Objection to proposed removal 

 

Each participant who receives notice under (b) may object to the proposed removal 

of the child and may request a hearing. 

 

(1) A request for hearing on the proposed removal must be made on Objection to 

Removal (form JV-325). 

 

(2) A request for hearing on the proposed removal must be made within five 

court or seven calendar days from the date of notification, whichever is 

longer. If service of the notification is by mail, time to request a hearing is 

extended by five calendar days. If service of the notification is by electronic 

means, time to request a hearing is extended in accordance with Code of 

Civil Procedure section 1010.6. 

 

(3) The court must set a hearing as follows: 

 

(A) The hearing must be set as soon as possible and not later than five court 

days after the objection is filed with the court. 

 

(B) If the court for good cause is unable to set the matter for hearing five 

court days after the petition is filed, the court must set the matter for 

hearing as soon as possible. 

 

(C) The matter may be set for hearing more than five court days after the 

objection is filed if this delay is necessary to allow participation by the 

child’s identified Indian tribe or the child’s Indian custodian. 

 

(Subd (e) amended effective January 1, 2019; previously amended effective January 1, 

2007, January 1, 2008, and January 1, 2017.) 

 

(f) Notice of hearing on proposed removal 

 

After the court has ordered a hearing on a proposed removal, notice of the hearing 

must be as follows: 

 

(1) The clerk must provide notice of the hearing to the agency and the 

participants listed in (b) above, if the court, caregiver, or child requested the 

hearing. 
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(2) The child’s attorney must provide notice of the hearing to the agency and the 

participants listed in (b) above, if the child’s attorney requested the hearing. 

 

(3) Notice must be by personal service or by telephone. Notice by personal 

service must include a copy of the completed forms Notice of Intent to 

Remove Child (form JV-323) and Objection to Removal (form JV-325). 

Telephone notice must include the reasons for and against the removal, as 

indicated on forms JV-323 and JV-325. 

 

(4) Proof of Notice Under 366.26(n) (form JV-326) must be filed with the court 

before the hearing on the proposed removal. 

 

(Subd (f) amended effective January 1, 2019; previously amended effective January 1, 

2007, January 1, 2008, and January 1, 2017.) 

 

(g) Burden of proof 

 

At a hearing on an intent to remove the child, the agency intending to remove the 

child must prove by a preponderance of the evidence that the proposed removal is 

in the best interest of the child. 

 

(h) Confidentiality 

 

If the telephone or address of the caregiver or the child is confidential, all forms 

must be kept in the court file under seal. Only the court, the child’s attorney, the 

agency, and the child’s CASA volunteer may have access to this information. 

 

(i) Appeal 

 

If the court order made after a hearing on an intent to remove a child is appealed, 

the appeal must be brought as a petition for writ review under rules 8.454 and 

8.456. 

 

(Subd (i) amended effective January 1, 2017; previously amended effective January 1, 

2007.) 

 

Rule 5.727 amended effective January 1, 2019; adopted as rule 1463.3 effective July 1, 2006; 

previously amended and renumbered effective January 1, 2007; previously amended effective 

January 1, 2008, July 1, 2010, January 1, 2011, and January 1, 2017. 
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Rule 5.728.  Emergency removal (§ 366.26(n)) 

 

(a) Application of rule  

 

This rule applies, after termination of parental rights or, in the case of tribal 

customary adoption, modification of parental rights, to the removal by the 

Department of Social Services (DSS) or a licensed adoption agency of a dependent 

child from the home of a prospective adoptive parent or a caregiver who may meet 

the criteria for designation as a prospective adoptive parent in section 366.26(n)(1) 

when the DSS or the licensed adoption agency has determined a removal must 

occur immediately due to a risk of physical or emotional harm. This rule does not 

apply if the child is removed at the request of the caregiver. 

 

(Subd (a) amended effective January 1, 2017; previously amended effective January 1, 

2007, and July 1, 2010.) 

 

(b) Participants to be noticed 

 

After removing a child from the home of a prospective adoptive parent, or from the 

home of a caregiver who may meet the criteria of a prospective adoptive parent in 

section 366.26(n)(1), because of risk of physical or emotional harm, the agency 

must notify the following participants of the emergency removal: 

 

(1) The court; 

 

(2) The caregiver, who is a prospective adoptive parent or who, on the date of 

service of the notice, may meet the criteria in section 366.26(n)(1); 

 

(3) The child’s attorney; 

 

(4) The child if the child is 10 years of age or older; 

 

(5) The child’s identified Indian tribe if any; 

 

(6) The child’s Indian custodian if any; 

 

(7) The child’s CASA program if any; and 

 

(8) The child’s sibling’s attorney, if the change in placement of a dependent child 

will result in the separation of siblings currently placed together. Notice must 

be made in accordance with section 1010.6 of the Code of Civil Procedure 

section 1010.6. 
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(Subd (b) amended effective January 1, 2019; previously amended effective January 1, 

2007, and January 1, 2017.) 

 

(c) Form and service of notice 

 

Notice of Emergency Removal (form JV-324) must be used to provide notice of an 

emergency removal, as described below. 

 

(1) The agency must provide notice of the emergency removal as soon as 

possible but no later than two court days after the removal. 

 

(2) Notice must be either by telephone or by personal service of the form. 

 

(3) Telephone notice must include the reasons for removal as indicated on the 

form, and notice of the right to object to the removal. 

 

(4) Whenever possible, the agency, at the time of the removal, must give a blank 

copy of Request for Prospective Adoptive Parent Designation (form JV-321) 

and a blank copy of Objection to Removal (form JV-325) to the caregiver 

and, if the child is 10 years of age or older, to the child. 

 

(5) Notice to the court must be served by filing Notice of Emergency Removal 

(form JV-324) and Proof of Notice Under 366.26(n) (form JV-326) with the 

court. 

 

(6) Proof of Notice Under Section 366.26(n) (form JV-326) must be filed with 

the court before the hearing on the proposed removal. 

 

(Subd (c) amended effective January 1, 2019; previously amended effective January 1, 

2007, January 1, 2008, and January 1, 2017.) 

 

(d) Objection to emergency removal 

 

Each participant who receives notice under (b) may object to the removal of the 

child and may request a hearing. 

 

(1) A request for hearing on the emergency removal must be made on Objection 

to Removal (form JV-325). 

 

(2) The court must set a hearing as follows: 

 

(A) The hearing must be set as soon as possible and not later than five court 

days after the petition objecting to removal is filed with the court. 
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(B) If the court for good cause cannot set the matter for hearing within five 

court days after the petition objecting to removal is filed, the court must 

set the matter for hearing as soon as possible. 

 

(C) The matter may be set for hearing more than five court days after the 

petition objecting to removal is filed if this delay is necessary to allow 

participation by the child’s identified Indian tribe or the child’s Indian 

custodian. 

 

(Subd (d) amended effective January 1, 2017; previously amended effective January 1, 

2007, and January 1, 2008.) 

 

(e) Notice of hearing on emergency removal 

 

After the court has ordered a hearing on an emergency removal, notice of the 

hearing must be as follows: 

 

(1) The clerk must provide notice of the hearing to the agency and the 

participants listed in (b) above, if the court, caregiver, or child requested the 

hearing. 

 

(2) The child’s attorney must provide notice of the hearing to the agency and the 

participants listed in (b) above, if the child’s attorney requested the hearing. 

 

(3) Notice must be by personal service or by telephone. Notice by personal 

service must include a copy of the completed Notice of Emergency Removal 

(form JV-324). Telephone notice must include the reasons for and against the 

removal, as indicated on forms JV-324 and JV-325. 

 

(4) Proof of Notice Under Section 366.26(n) (form JV-326) must be filed with 

the court before the hearing on the emergency removal. 

 

(Subd (e) amended effective January 1, 2019; previously amended effective January 1, 

2007, January 1, 2008, and January 1, 2017.) 

 

(f) Burden of proof 

 

At a hearing on an emergency removal, the agency that removed the child must 

prove by a preponderance of the evidence that the removal is in the best interest of 

the child. 
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(g) Confidentiality 

 

If the telephone or address of the caregiver or the child is confidential, all forms 

must be kept in the court file under seal. Only the court, the child’s attorney, the 

agency, and the child’s CASA volunteer and program may have access to this 

information. 

 

Rule 5.728 amended effective January 1, 2019; adopted as rule 1463.5 effective July 1, 2006; 

previously amended and renumbered effective January 1, 2007; previously amended effective 

January 1, 2008, July 1, 2010, and January 1, 2017. 

 

Rule 5.730.  Adoption 

 

(a) Procedures—adoption 

 

(1) The petition for the adoption of a dependent child who has been freed for 

adoption may be filed in the juvenile court with jurisdiction over the 

dependency. 

 

(2) All adoption petitions must be completed on Adoption Request (form 

ADOPT-200) and must be verified. In addition, the petitioner must complete 

Adoption Agreement (form ADOPT-210) and Adoption Order (form 

ADOPT-215). 

 

(3) A petitioner seeking to adopt an Indian child must also complete Adoption of 

Indian Child (form ADOPT-220). If applicable, Parent of Indian Child 

Agrees to End Parental Rights (form ADOPT-225) may be filed. 

 

(4) The clerk must open a confidential adoption file for each child and this file 

must be separate and apart from the dependency file, with an adoption case 

number different from the dependency case number. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 

1996, January 1, 1999, and January 1, 2004.) 

 

(b) Notice 

 

The clerk of the court must give notice of the adoption hearing to: 

 

(1) Any attorney of record for the child; 

 

(2) Any CASA volunteer; 

 



 

531 

(3) The child welfare agency; 

 

(4) The tribe of an Indian child; and 

 

(5) The California Department of Social Services. The notice to the California 

Department of Social Services must include a copy of the completed 

Adoption Request (form ADOPT-200) and a copy of any adoptive placement 

agreement or agency joinder filed in the case. 

 

(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 

2004.) 

 

(c) Hearing 

 

If the petition for adoption is filed in the juvenile court, the proceeding for adoption 

must be heard in juvenile court once appellate rights have been exhausted. Each 

petitioner and the child must be present at the hearing. The hearing may be heard 

by a referee if the referee is acting as a temporary judge. 

 

(Subd (c) amended effective January 1, 2007; previously amended effective January 1, 

1999, and January 1, 2004.) 

 

(d) Record 

 

The record must reflect that the court has read and considered the assessment 

prepared for the hearing held under section 366.26 and as required by section 

366.22(b), the report of any CASA volunteer, and any other reports or documents 

admitted into evidence. 

 

(Subd (d) amended effective January 1, 2007; previously amended effective January 1, 

2004.) 

 

(e) Assessment 

 

The preparer of the assessment may be called and examined by any party to the 

adoption proceeding. 

 

(f) Consent 

 

(1) At the hearing, each adoptive parent must execute Adoption Agreement (form 

ADOPT-210) in the presence of and with the acknowledgment of the court. 
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(2) If the child to be adopted is 12 years of age or older, he or she must also 

execute Adoption Agreement (form ADOPT-210), except in the case of a 

tribal customary adoption. 

 

(Subd (f) amended effective July 1, 2010; previously amended effective January 1, 1999, 

January 1, 2004, and January 1, 2007.) 

 

(g) Dismissal of jurisdiction 

 

If the petition for adoption is granted, the juvenile court must dismiss the 

dependency, terminate jurisdiction over the child, and vacate any previously set 

review hearing dates. A completed Termination of Dependency (Juvenile) (form 

JV-364) must be filed in the child’s juvenile dependency file. 

 

(Subd (g) amended January 1, 2007; previously amended effective January 1, 1999, and 

January 1, 2004.) 

 

Rule 5.730 amended effective July 1, 2010; adopted as rule 1464 effective July 1, 1995; 

previously amended effective January 1, 1996, January 1, 1999, and January 1, 2004; previously 

amended and renumbered effective January 1, 2007. 

 

Advisory Committee Comment 

 

Family Code section 8600.5 exempts tribal customary adoption from various provisions of the 

Family Code applicable to adoptions generally, including section 8602, which requires the 

consent of a child over the age of 12 to an adoption. However, under Welfare and Institutions 

Code section 366.24(c)(7), “[t]he child, birth parents, or Indian custodian and the tribal customary 

adoptive parents and their counsel, if applicable, may present evidence to the tribe regarding the 

tribal customary adoption and the child’s best interest.” Under Welfare and Institutions Code 

section 317(e), for all children over 4 years of age, the attorney for the child must determine the 

child’s wishes and advise the court of the child’s wishes. Welfare and Institutions Code section 

361.31(e) provides that “[w]here appropriate, the placement preference of the Indian child, when 

of sufficient age, . . . shall be considered.” This is consistent with Guideline F-3 of the Guidelines 

for State Courts; Indian Child Custody Proceedings issued by the Bureau of Indian Affairs on 

November 26, 1979, which recognizes that the request and wishes of a child of sufficient age are 

important in making an effective placement. The committee concludes, therefore, that while the 

consent of a child over the age of 12 is not required for a tribal customary adoption, the wishes of 

a child are still an important and appropriate factor for the court to consider and for children’s 

counsel to ascertain and present to the court when determining whether tribal customary adoption 

is the appropriate permanent plan for an Indian child. 
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Rule 5.735.  Legal guardianship 

 

(a) Proceedings in juvenile court (§§ 360, 366.26) 

 

The proceedings for the appointment of a legal guardian for a dependent child must 

be held in the juvenile court. The recommendation for appointment of a guardian 

must be included in the social study report prepared by the county welfare 

department or in the assessment prepared for the hearing under section 366.26. 

Neither a separate petition nor a separate hearing is required. 

 

(Subd (a) amended effective January 1, 2021; previously amended effective July 1, 1997, 

July 1, 1999, January 1, 2006, and January 1, 2007.) 

 

(b) Notice; hearing 

 

Unless the court proceeds under section 360(a) at the dispositional hearing, notice 

of the hearing at which the court considers appointing a legal guardian must be 

given under section 294, and the hearing must be conducted under the procedures 

in section 366.26. 

 

(Subd (b) amended effective January 1, 2021; previously amended effective July 1, 1999, 

and January 1, 2006.) 

 

(c) Findings and orders 

 

(1) If the court finds that legal guardianship is the appropriate permanent plan, 

the court must appoint the guardian and order the clerk to issue letters of 

guardianship, (Letters of Guardianship (Juvenile) (form JV-330)) as soon as 

the guardian has signed the required affirmation. These letters are not subject 

to the confidentiality protections in section 827. 

 

(2) The court must issue orders regarding visitation of the child by a parent or 

former guardian, unless the court finds that visitation would be detrimental to 

the physical or emotional well-being of the child. 

 

(3) The court may issue orders regarding visitation of the child by a relative. 

 

(4) Except as provided in (5), on appointment of a legal guardian under section 

360 or 366.26, the court may retain dependency jurisdiction or terminate 

dependency jurisdiction and retain jurisdiction over the child as a ward of the 

guardianship under section 366.4. 
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(5) If the court appoints a relative or nonrelative extended family member as the 

child’s legal guardian and the other requirements in section 366.3(a)(3) 

apply, the court must terminate dependency jurisdiction and retain 

jurisdiction over the child under section 366.4 unless the guardian objects or 

the court finds that exceptional circumstances require it to retain dependency 

jurisdiction. 

 

(Subd (c) amended effective January 1, 2021; adopted as subd (d); previously amended 

effective July 1, 1999, and January 1, 2006; previously amended and relettered effective 

January 1, 2017.) 

 

(d) Notification of appeal rights 

 

The court must advise all parties of their appeal rights as provided in rule 5.590. 

 

(Subd (d) amended and relettered effective January 1, 2017; adopted as subd (e); 

previously amended effective January 1, 2006, and January 1, 2007.) 

 

Rule 5.735 amended effective January 1, 2021; adopted as rule 1464 effective January 1, 1991; 

renumbered as rule 1465 effective July 1, 1995; previously amended effective July 1, 1999, 

January 1, 2006, and January 1, 2017; previously amended and renumbered as rule 5.735 

effective January 1, 2007. 

 

Rule 5.740.  Hearings after selection of a permanent plan (§§ 366.26, 366.3, 16501.1) 

 

(a) Review hearings—adoption and guardianship 

 

Following an order for termination of parental rights or, in the case of tribal 

customary adoption, modification of parental rights, or a plan for the establishment 

of a legal guardianship under section 366.26, the court must retain jurisdiction and 

conduct review hearings at least every 6 months to ensure the expeditious 

completion of the adoption or guardianship. 

 

(1) At the review hearing, the court must consider the report of the petitioner 

required by section 366.3(g), the report of any CASA volunteer, the case plan 

submitted for this hearing, and any report submitted by the child’s caregiver 

under section 366.21(d); inquire about the progress being made to provide a 

permanent home for the child; consider the safety of the child; and enter 

findings as required by section 366.3(e). 

 

(2) The court or administrative review panel must consider the case plan and 

make the findings and determinations concerning the child in rule 5.708(e). 
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(3) When adoption is granted, the court must terminate its jurisdiction. 

 

(4) After a legal guardianship is established, the court may continue dependency 

jurisdiction or terminate dependency jurisdiction and retain jurisdiction over 

the child as a ward of the guardianship under section 366.4. If the court 

appoints a relative or nonrelative extended family member as the child’s 

guardian and the other requirements in section 366.3(a)(3) apply, the court 

must terminate dependency jurisdiction and retain jurisdiction over the child 

under section 366.4 unless the guardian objects or the court finds that 

exceptional circumstances require it to retain dependency jurisdiction. 

 

(5) Notice of the hearing must be given as provided in section 295. 

 

(6) If the child is not placed for adoption, the court or administrative review 

panel must find as follows: 

 

(A) Whether the agency has made diligent efforts to locate an appropriate 

relative. If the court or administrative review panel finds the agency has 

not made diligent efforts to locate an appropriate relative, the court or 

administrative review panel must order the agency to do so. 

 

(B) Whether each relative whose name has been submitted to the agency as 

a possible caregiver has been evaluated as an appropriate placement 

resource. If the court or administrative review panel finds the agency 

has not evaluated each relative whose name has been submitted as a 

possible caregiver, the court or administrative review panel must order 

the agency to do so. 

 

(Subd (a) amended effective January 1, 2021; repealed and adopted effective January 1, 

1991; previously amended effective January 1, 1992, January 1, 1993, July 1, 1999, 

January 1, 2005, January 1, 2006, January 1, 2007, July 1, 2010, January 1, 2015, and 

January 1, 2017.) 

 

(b) Review hearings—relative care or foster care 

 

Following the establishment of a plan other than those provided for in (a), review 

hearings must be conducted at least every 6 months by the court or by a local 

administrative review panel. 

 

(1) At the review hearing, the court or administrative review panel must consider 

the report of the petitioner, the report of any CASA volunteer, the case plan 

submitted for this hearing, and any report submitted by the child’s caregiver 

under section 366.21(d); inquire about the progress being made to provide a 
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permanent home for the child; consider the safety of the child; and enter 

findings as required by section 366.3(e). 

 

(2) The court or administrative review panel must consider the case plan 

submitted for this hearing and make the findings and determinations 

concerning the child in rule 5.708(e). 

 

(3) If the child is not placed for adoption, the court or administrative review 

panel must find as follows: 

 

(A) Whether the agency has made diligent efforts to locate an appropriate 

relative. If the court or administrative review panel finds the agency has 

not made diligent efforts to locate an appropriate relative, the court or 

administrative review panel must order the agency to do so. 

 

(B) Whether each relative whose name has been submitted to the agency as 

a possible caregiver has been evaluated as an appropriate placement 

resource. If the court or administrative review panel finds the agency 

has not evaluated each relative whose name has been submitted as a 

possible caregiver, the court or administrative review panel must order 

the agency to do so. 

 

(4) No less frequently than once every 12 months, the court must conduct a 

review of the previously ordered permanent plan to consider whether the plan 

continues to be appropriate for the child. The review of the permanent plan 

may be combined with the 6-month review. 

 

(5) If circumstances have changed since the permanent plan was ordered, the 

court may order a new permanent plan under section 366.26 at any 

subsequent hearing, or any party may seek a new permanent plan by a motion 

filed under section 388 and rule 5.570. 

 

(6) Notice of the hearing must be given as provided in section 295. 

 

(7) The court must continue the child in foster care unless the parents prove, by a 

preponderance of the evidence, that further efforts at reunification are the 

best alternative for the child. In those cases, the court may order reunification 

services for a period not to exceed 6 months. 

 

(Subd (b) amended effective January 1, 2017; repealed and adopted effective January 1, 

1991; previously amended effective January 1, 1992, January 1, 1994, January 1, 1998, 

January 1, 1999, July 1, 1999, January 1, 2005, January 1, 2006, and January 1, 2007.) 
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(c) Review hearings—youth 16 years of age and older 

 

If the youth is 16 years of age or older, the procedures in section 391 must be 

followed.  

 

(1) If it is the first review hearing after the youth turns 16 years of age, the social 

worker must provide the information, documents, and services required by 

section 391(a) and must use First Review Hearing After Youth Turns 16 years 

of Age—Information, Documents, and Services (form JV-361). 

 

(2) If it is the last review hearing before the youth turns 18 years of age, the 

social worker must provide the information, documents, and services required 

by section 391(b)–(c) and must use Review Hearing for Youth Approaching 

18 Years of Age—Information, Documents, and Services (form JV-362). 

 

(3) If it is a review hearing after the youth turns 18 years of age, the social 

worker must provide the information, documents, and services required by 

section 391(c) and must use Review Hearing for Youth 18 Years of Age or 

Older—Information, Documents, and Services (form JV-363). If the court is 

terminating jurisdiction at this review hearing, the social worker must also 

provide the information, documents, and services required by section 391(h), 

must follow the procedures in rule 5.555, and must use Termination of 

Juvenile Court Jurisdiction—Nonminor (form JV-365). 

 

(Subd (c) adopted effective January 1, 2021.) 

 

(d) Hearing on petition to terminate guardianship or modify guardianship orders 

 

A petition to terminate a guardianship established by the juvenile court, to appoint 

a successor guardian, or to modify or supplement orders concerning a guardianship 

must be filed in the juvenile court. The procedures described in rule 5.570 must be 

followed, and Request to Change Court Order (form JV-180) must be used. 

 

(1) Proceedings on a petition to terminate a guardianship established under 

section 366.26 must be heard in the juvenile court. If dependency was 

terminated at the time of or subsequent to the appointment of the guardian, 

and dependency is later declared in another county, proceedings to terminate 

the guardianship may be held in the juvenile court with current dependency 

jurisdiction. 

 

(2) Not less than 15 court days before the hearing date, the clerk must cause 

notice of the hearing to be given to the department of social services; the 

guardian; the child, if 10 years or older; parents whose parental rights have 



 

538 

not been terminated; the court that established the guardianship, if in another 

county; and counsel of record for those entitled to notice. 

 

(3) At the hearing on the petition to terminate the guardianship, the court may do 

one of the following: 

 

(A) Deny the petition to terminate guardianship; 

 

(B) Deny the petition and request the county welfare department to provide 

services to the guardian and the ward for the purpose of maintaining the 

guardianship, consistent with section 301; or 

 

(C) Grant the petition to terminate the guardianship. 

 

(4) If the petition is granted and the court continues or resumes dependency, the 

court must order that a new plan be developed to provide stability and 

permanency to the child. Unless the court has already scheduled a hearing to 

review the child’s status, the court must conduct a hearing within 60 days. 

Parents whose parental rights have not been terminated must be notified of 

the hearing on the new plan. The court may consider further efforts at 

reunification only if the parent proves, by a preponderance of the evidence, 

that the efforts would be the best alternative for the child. 

 

(5) If the court terminates a guardianship established in another county, the clerk 

of the county of current dependency jurisdiction must transmit a certified 

copy of the order terminating guardianship within 15 days to the court that 

established the original guardianship. 

 

(Subd (d) relettered effective January 1, 2021; adopted as subd (c); previously amended 

effective January 1, 1993, July 1, 1994, July 1, 1999, January 1, 2007 and January 1, 

2017.) 

 

Rule 5.740 amended effective January 1, 2021; adopted as rule 1465 effective January 1, 1991; 

previously renumbered as rule 1466 effective July 1, 1995; previously amended and renumbered 

effective January 1, 2007; previously amended effective January 1, 1992, January 1, 1993, 

January 1, 1994, July 1, 1994, January 1, 1998, January 1, 1999, July 1, 1999, July 1, 2002, 

January 1, 2005, January 1, 2006, July 1, 2010, January 1, 2012, January 1, 2015, and January 

1, 2017. 

 

Chapter 13.  Cases Petitioned Under Sections 601 and 602 

 

Chapter 13 renumbered effective January 1, 2008; adopted as chapter 11 effective July 1, 2002; 

previously amended and renumbered as chapter 14 effective January 1, 2007. 
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Article 1.  Initial Appearance 

 

Rule 5.752.  Initial hearing; detention hearings; time limit on custody; setting 

jurisdiction hearing 

Rule 5.754.  Commencement of initial hearing—explanation, advisement, admission 

Rule 5.756.  Conduct of detention hearing 

Rule 5.758.  Requirements for detention; prima facie case 

Rule 5.760.  Detention hearing; report; grounds; determinations; findings; orders; 

factors to consider for detention; restraining orders 

Rule 5.762.  Detention rehearings 

Rule 5.764.  Prima facie hearings 

 

 

Rule 5.752.  Initial hearing; detention hearings; time limit on custody; setting 

jurisdiction hearing 

 

(a) Child not detained; filing petition, setting hearing 

 

If the child is not taken into custody and the authorized petitioner (district attorney 

or probation officer) determines that a petition or notice of probation violation 

concerning the child should be filed, the petition or notice must be filed with the 

clerk of the juvenile court as soon as possible. The clerk must set an initial hearing 

on the petition within 15 court days. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Time limit on custody; filing petition (§§ 604, 631, 631.1) 

 

A child must be released from custody within 48 hours, excluding noncourt days, 

after first being taken into custody unless a petition or notice of probation violation 

has been filed either within that time or before the time the child was first taken 

into custody. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Time limit on custody—willful misrepresentation of age (§ 631.1) 

 

If the child willfully misrepresents the child’s age to be 18 years or older, and this 

misrepresentation causes an unavoidable delay in investigation that prevents the 

filing of a petition or of a criminal complaint within 48 hours, excluding noncourt 

days, after the child has been taken into custody, the child must be released unless a 
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petition or complaint has been filed within 48 hours, excluding noncourt days, from 

the time the true age is determined. 

 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Time limit on custody—certification of child detained in custody (§ 604) 

 

A child must be released from custody within 48 hours, excluding noncourt days, 

after certification to juvenile court under rules 4.116 and 5.516(d) unless a petition 

has been filed. 

 

(Subd (d) amended effective January 1, 2007.) 

 

(e) Time limit for detention hearing—warrant or nonward charged with 

nonviolent misdemeanor (§ 632) 

 

A detention hearing must be set and commenced as soon as possible, but no later 

than 48 hours, excluding noncourt days, after the child has been taken into custody, 

if: 

 

(1) The child has been taken into custody on a warrant or by the authority of the 

probation officer; or 

 

(2) The child is not on probation or parole and is alleged to have committed a 

misdemeanor not involving violence, the threat of violence, or the possession 

or use of a weapon. 

 

(Subd (e) amended effective January 1, 2007.) 

 

(f) Time limit for detention hearing—felony, violent misdemeanor, or ward (§ 

632) 

 

A detention hearing must be set and commenced as soon as possible, but no later 

than the expiration of the next court day after the petition or notice of probation 

violation has been filed, if: 

 

(1) The child is alleged to have committed a felony; 

 

(2) The child is alleged to have committed a misdemeanor involving violence, 

the threat of violence, or the possession or use of a weapon; or 

 

(3) The child is a ward currently on probation or parole. 
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(Subd (f) amended effective January 1, 2007.) 

 

(g) Time limit for hearing—arrival at detention facility (§ 632) 

 

A detention hearing must be set and commenced as soon as possible, but no later 

than 48 hours, excluding noncourt days, after the child arrives at a detention facility 

within the county if: 

 

(1) The child was taken into custody in another county and transported in 

custody to the requesting county; 

 

(2) The child was ordered transported in custody when transferred by the 

juvenile court of another county under rule 5.610; or 

 

(3) The child is a ward temporarily placed in a secure facility pending a change 

of placement. 

 

(Subd (g) amended effective January 1, 2007.) 

 

(h) Time limit for hearing—violation of home supervision (§§ 628.1, 636) 

 

A child taken into custody for a violation of a written condition of home 

supervision, which the child has promised in writing to obey under section 628.1 or 

636, must be brought before the court for a detention hearing as soon as possible, 

but no later than 48 hours, excluding noncourt days, after the child was taken into 

custody. 

 

(Subd (h) amended effective January 1, 2007.) 

 

(i) Time limits—remedy for not observing (§§ 632, 641) 

 

If the detention hearing is not commenced within the time limits, the child must be 

released immediately, or, if the child is a ward under section 602 awaiting a change 

of placement, the child must be placed in a suitable, nonsecure facility. 

 

(Subd (i) amended effective January 1, 2007.) 

 

Rule 5.752 amended and renumbered effective January 1, 2007; repealed and adopted as rule 

1471 effective January 1, 1998. 
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Rule 5.754.  Commencement of initial hearing—explanation, advisement, admission 

 

(a) Explanation of proceedings (§ 633) 

 

At the beginning of the initial hearing, whether the child is detained or not 

detained, the court must give the advisement required by rule 5.534 and must 

inform the child and each parent and each guardian present of the following: 

 

(1) The contents of the petition; 

 

(2) The nature and possible consequences of juvenile court proceedings; and 

 

(3) If the child has been taken into custody, the reasons for the initial detention 

and the purpose and scope of the initial hearing. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Admission of allegations; no contest plea 

 

If the child wishes to admit the allegations of the petition or enter a no contest plea 

at the initial hearing, the court may accept the admission or plea of no contest and 

must proceed according to rule 5.778. 

 

(Subd (b) amended effective January 1, 2007.) 

 

Rule 5.754 amended and renumbered effective January 1, 2007; repealed and adopted as rule 

1472 effective January 1, 1998. 

 

Rule 5.756.  Conduct of detention hearing 

 

(a) Right to inspect (§ 827) 

 

The child, the parent, the guardian, and counsel are permitted to inspect and receive 

copies of police reports, probation reports, and any other documents filed with the 

court or made available to the probation officer in preparing the probation 

recommendations. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Examination by court (§ 635) 

 

Subject to the child’s privilege against self-incrimination, the court may examine 

the child, the parent, the guardian, and any other person present who has 
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knowledge or information relevant to the issue of detention and must consider any 

relevant evidence that the child, the parent, the guardian, or counsel presents. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Evidence required 

 

The court may base its findings and orders solely on written police reports, 

probation reports, or other documents. 

 

Rule 5.756 amended and renumbered effective January 1, 2007; repealed and adopted as rule 

1473 effective January 1, 1998. 

 

Rule 5.758.  Requirements for detention; prima facie case 

 

(a) Requirements for detention (§§ 635, 636) 

 

The court must release the child unless the court finds that: 

 

(1) A prima facie showing has been made that the child is described by section 

601 or 602; 

 

(2) Continuance in the home is contrary to the child’s welfare; and 

 

(3) One or more of the grounds for detention stated in rule 5.760 exist. However, 

except as provided in sections 636.2 and 207, no child taken into custody 

solely on the basis of being a person described in section 601 may be 

detained in juvenile hall or any other secure facility. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective July 1, 2002.) 

 

(b) Detention in adult facility 

 

A child must not be detained in a jail or lockup used for the confinement of adults, 

except as provided in section 207.1. 

 

(Subd (b) amended effective July 1, 2002.) 

 

Rule 5.758 amended and renumbered effective January 1, 2007; repealed and adopted as rule 

1474 effective January 1, 1998; previously amended effective July 1, 2002. 
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Rule 5.760.  Detention hearing; report; grounds; determinations; findings; orders; 

factors to consider for detention; restraining orders 

 

(a) Conduct of detention hearing (§§ 635, 636) 

 

The court must consider the written report of the probation officer and any other 

evidence and may examine the child, any parent or guardian, or any other person 

with relevant knowledge of the child. 

 

(Subd (a) adopted effective January 1, 2007.) 

 

(b) Written detention report (§§ 635, 636) 

 

If the probation officer has reason to believe that the child is at risk of entering 

foster care placement, the probation officer must submit a written report to the 

court that includes the following: 

 

(1) The reasons the child has been removed; 

 

(2) Any prior referral for abuse or neglect of the child and any prior filing of a 

petition regarding the child under section 300; 

 

(3) The need, if any, for continued detention; 

 

(4) Available services to facilitate the return of the child; 

 

(5) Whether there are any relatives able and willing to provide effective care and 

control over the child; 

 

(6) Documentation that continuance in the home is contrary to the child’s 

welfare; and 

 

(7) Documentation that reasonable efforts were made to prevent or eliminate the 

need for removal of the child from the home and documentation of the nature 

and results of the services provided. 

 

(Subd (b) amended and relettered effective January 1, 2007; adopted as subd (a) effective 

January 1, 2001; previously amended effective July 1, 2002.) 
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(c) Grounds for detention (§§ 625.3, 635, 636) 

 

(1) The child must be released unless the court finds that continuance in the 

home of the parent or legal guardian is contrary to the child’s welfare, and 

one or more of the following grounds for detention exist: 

 

(A) The child has violated an order of the court; 

 

(B) The child has escaped from a commitment of the court; 

 

(C) The child is likely to flee the jurisdiction of the court; 

 

(D) It is a matter of immediate and urgent necessity for the protection of the 

child; or 

 

(E) It is reasonably necessary for the protection of the person or property of 

another. 

 

(2) If the child is a dependent of the court under section 300, the court’s decision 

to detain must not be based on the child’s status as a dependent of the court 

or the child welfare services department’s inability to provide a placement for 

the child. 

 

(3) The court may order the child placed on home supervision under the 

conditions stated in sections 628.1 and 636, or detained in juvenile hall or in 

a suitable place designated by the court. 

 

(4) If the court orders the release of a child who is a dependent of the court under 

section 300, the court must order the child welfare services department either 

to ensure that the child’s current caregiver takes physical custody of the child 

or to take physical custody of the child and place the child in a licensed or 

approved placement. 

 

(Subd (c) amended effective January 1, 2016; adopted as subd (a); previously amended 

effective July 1, 2002;previously amended and relettered as subd (b) effective January 1, 

2001, and as subd (c) effective January 1, 2007.) 

 

(d) Required determinations before detention 

 

Before detaining the child, the court must determine whether continuance in the 

home of the parent or legal guardian is contrary to the child’s welfare and whether 

there are available services that would prevent the need for further detention. The 
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court must make these determinations on a case-by-case basis and must state the 

evidence relied on in reaching its decision. 

 

(1) If the court determines that the child can be returned to the home of the 

parent or legal guardian through the provision of services, the court must 

release the child to the parent or guardian and order that the probation 

department provide the required services. 

 

(2) If the child cannot be returned to the home of the parent or legal guardian, the 

court must state the facts on which the detention is based. 

 

(Subd (d) amended effective January 1, 2016; adopted as subd (c) effective July 1, 2002; 

previously amended and relettered as subd (d) effective January 1, 2007.) 

 

(e) Required findings to support detention (§ 636) 

 

If the court orders the child detained, the court must make the following findings on 

the record and in the written order. The court must reference the probation officer’s 

report or other evidence relied on to make its determinations: 

 

(1) Continuance in the home of the parent or guardian is contrary to the child’s 

welfare; 

 

(2) Temporary placement and care is the responsibility of the probation officer 

pending disposition or further order of the court; and 

 

(3) Reasonable efforts have been made to prevent or eliminate the need for 

removal of the child, or reasonable efforts were not made. 

 

(Subd (e) amended effective January 1, 2016; adopted as subd (b); previously relettered as 

subd (c) effective January 1, 2001; previously amended and relettered as subd (d) effective 

July 1, 2002, and as subd (e) effective January 1, 2007.) 

 

(f) Required orders to support detention (§ 636) 

 

If the court orders the child detained, the court must make the following additional 

orders: 

 

(1) As soon as possible, the probation officer must provide services that will 

enable the child’s parent or legal guardian to obtain such assistance as may be 

needed to effectively provide the care and control necessary for the child to 

return home; and 
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(2) The child’s placement and care must be the responsibility of the probation 

department pending disposition or further order of the court. 

 

(Subd (f) relettered effective January 1, 2007; adopted as subd (e) effective July 1, 2002.) 

 

(g) Factors—violation of court order 

 

Regarding ground for detention (c)(1), the court must consider: 

 

(1) The specificity of the court order alleged to have been violated; 

 

(2) The nature and circumstances of the alleged violation; 

 

(3) The severity and gravity of the alleged violation; 

 

(4) Whether the alleged violation endangered the child or others; 

 

(5) The prior history of the child as it relates to any failure to obey orders or 

directives of the court or probation officer; 

 

(6) Whether there are means to ensure the child’s presence at any scheduled 

court hearing without detaining the child; 

 

(7) The underlying conduct or offense that brought the child before the juvenile 

court; and 

 

(8) The likelihood that if the petition is sustained, the child will be ordered 

removed from the custody of the parent or guardian at disposition. 

 

(Subd (g) amended and relettered effective January 1, 2007; adopted as subd (c); 

previously relettered as subd (d) effective January 1, 2001; previously amended and 

relettered as subd (f) effective July 1, 2002.) 

 

(h) Factors—escape from commitment 

 

Regarding ground for detention (c)(2), the court must consider whether or not the 

child: 

 

(1) Was committed to the California Department of Corrections and 

Rehabilitation, Division of Juvenile Justice; or a county juvenile home, ranch, 

camp, forestry camp, or juvenile hall; and 
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(2) Escaped from the facility or the lawful custody of any officer or person in 

which the child was placed during commitment. 

 

(Subd (h) amended and relettered effective January 1, 2007; adopted as subd (d); 

previously relettered as subd (e) effective January 1, 2001; amended and relettered as 

subd (g) effective July 1, 2002; previously amended effective January 1, 2006.) 

 

(i) Factors—likely to flee 

 

Regarding ground for detention (c)(3), the court must consider whether or not: 

 

(1) The child has previously fled the jurisdiction of the court or failed to appear 

in court as ordered; 

 

(2) There are means to ensure the child’s presence at any scheduled court hearing 

without detaining the child; 

 

(3) The child promises to appear at any scheduled court hearing; 

 

(4) The child has a prior history of failure to obey orders or directions of the 

court or the probation officer; 

 

(5) The child is a resident of the county; 

 

(6) The nature and circumstances of the alleged conduct or offense make it 

appear likely that the child would flee to avoid the jurisdiction of the court; 

 

(7) The child’s home situation is so unstable as to make it appear likely that the 

child would flee to avoid the jurisdiction of the court; and 

 

(8) Absent a danger to the child, the child would be released on modest bail or 

own recognizance were the child appearing as an adult in adult court. 

 

(Subd (i) amended and relettered effective January 1, 2007; adopted as subd (e); 

previously relettered as subd (f) effective January 1, 2001; previously amended and 

relettered as subd (h) effective July 1, 2002.) 

 

(j) Factors—protection of child 

 

Regarding ground for detention (c)(4), the court must consider whether or not: 

 

(1) There are means to ensure the care and protection of the child until the next 

scheduled court appearance; 
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(2) The child is addicted to or is in imminent danger from the use of a controlled 

substance or alcohol; and 

 

(3) There exist other compelling circumstances that make detention reasonably 

necessary. 

 

(Subd (j) amended and relettered effective January 1, 2007; adopted as subd (f); 

previously relettered as subd (g) effective January 1, 2001; previously amended and 

relettered as subd (i) effective July 1, 2002.) 

 

(k) Factors—protection of person or property of another 

 

Regarding ground for detention (c)(5), the court must consider whether or not: 

 

(1) The alleged offense involved physical harm to the person or property of 

another; 

 

(2) The prior history of the child reveals that the child has caused physical harm 

to the person or property of another or has posed a substantial threat to the 

person or property of another; and 

 

(3) There exist other compelling circumstances that make detention reasonably 

necessary. 

 

(Subd (k) amended and relettered effective January 1, 2007; adopted as subd (g); 

previously relettered as subd (h) effective January 1, 2001; previously amended and 

relettered as subd (j) effective July 1, 2002.) 

 

(l) Restraining orders 

 

As a condition of release or home supervision, the court may issue restraining 

orders as stated in rule 5.630 or orders restraining the child from any or all of the 

following: 

 

(1) Molesting, attacking, striking, sexually assaulting, or battering, or from any 

contact whatsoever with an alleged victim or victim’s family; 

 

(2) Presence near or in a particular area or building; or 

 

(3) Associating with or contacting in writing, by phone, or in person any adult or 

child alleged to have been a companion in the alleged offense. 
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(Subd (l) amended effective January 1, 2016; adopted as subd (i); previously relettered as 

subd (j) effective January 1, 2001; previously amended and relettered as subd (k) effective 

July 1, 2002, and as subd (l) effective January 1, 2007.) 

 

Rule 5.760 amended effective January 1, 2016; repealed and adopted as rule 1475 effective 

January 1, 1998; previously amended effective January 1, 2001, July 1, 2002, and January 1, 

2006; previously amended and renumbered as rule 5.760 effective January 1, 2007. 

 

Rule 5.762.  Detention rehearings 

 

(a) No parent or guardian present and not noticed 

 

If the court orders the child detained at the detention hearing and no parent or 

guardian is present and no parent or guardian has received actual notice of the 

detention hearing, a parent or guardian may file an affidavit alleging the failure of 

notice and requesting a detention rehearing. The clerk must set the rehearing within 

24 hours of the filing of the affidavit, excluding noncourt days. At the rehearing, 

the court must proceed under rules 5.752 5.760. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Parent or guardian noticed; parent or guardian not present (§ 637) 

 

If the court determines that the parent or guardian has received adequate notice of 

the detention hearing, and the parent or guardian fails to appear at the hearing, a 

request from the parent or guardian for a detention rehearing must be denied, absent 

a finding that the failure was due to good cause. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Parent or guardian noticed; preparers available (§ 637) 

 

If a parent or guardian received notice of the detention hearing, and the preparers of 

any reports or other documents relied on by the court in its order detaining the child 

are present at court or otherwise available for cross-examination, there is no right to 

a detention rehearing. 

 

(Subd (c) amended effective January 1, 2007.) 

 

Rule 5.762 amended and renumbered effective January 1, 2007; repealed and adopted as rule 

1476 effective January 1, 1998. 

 



 

551 

Rule 5.764.  Prima facie hearings 

 

(a) Hearing for further evidence; prima facie case (§ 637) 

 

If the court orders the child detained, and the child or the child’s attorney requests 

that evidence of the prima facie case be presented, the court must set a prima facie 

hearing for a time within three court days to consider evidence of the prima facie 

case.  

 

(b) Continuance (§ 637) 

 

If the court determines that a prima facie hearing cannot be held within three court 

days because of the unavailability of a witness, a reasonable continuance not to 

exceed five court days may be granted. If at the hearing petitioner fails to establish 

the prima facie case, the child must be released from custody. 

 

Rule 5.764 adopted effective January 1, 2007. 

 

 

Article 2.  Hearing on Transfer of Jurisdiction to Criminal Court 

 

Rule 5.766.  General provisions 

Rule 5.768.  Report of probation officer 

Rule 5.770.  Conduct of transfer of jurisdiction hearing under section 707 

Rule 5.772.  Conduct of fitness hearings under sections 707(a)(2) and 707(c) 

[Repealed] 

 

Rule 5.766.  General provisions 

 

(a) Hearing on transfer of jurisdiction to criminal court (§ 707) 

 

A child who is the subject of a petition under section 602 and who was 14 years or 

older at the time of the alleged felony offense may be considered for prosecution 

under the general law in a court of criminal jurisdiction. The district attorney or 

other appropriate prosecuting officer may make a motion to transfer the child from 

juvenile court to a court of criminal jurisdiction, in one of the following 

circumstances: 

 

(1) The child was 14 years or older at the time of the alleged offense listed in 

section 707(b). 

 

(2) The child was 16 years or older at the time of the alleged felony offense. 
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(Subd (a) amended effective May 22, 2017; previously amended effective January 1, 1996, 

and January 1, 2001.) 

 

(b) Notice (§ 707) 

 

Notice of the transfer hearing must be given at least five judicial days before the 

hearing. In no case may notice be given following the attachment of jeopardy. 

 

(Subd (b) amended effective May 22, 2017; previously amended effective January 1, 2007.) 

 

(c) Prima facie showing 

 

On the child’s motion, the court must determine whether a prima facie showing has 

been made that the offense alleged is an offense that makes the child subject to 

transfer as set forth in subdivision (a). 

 

(Subd (c) adopted effective May 22, 2017.) 

 

(d) Time of transfer hearing—rules 5.774, 5.776 

 

The transfer of jurisdiction hearing must be held and the court must rule on the 

request to transfer jurisdiction before the jurisdiction hearing begins. Absent a 

continuance under rule 5.776 or the child’s waiver of the statutory time period to 

commence the jurisdiction hearing, the jurisdiction hearing must begin within the 

time limits under rule 5.774. 

 

(Subd (d) amended and relettered effective May 22, 2017; adopted as subd (c); previously 

amended effective January 1, 2007.) 

 

Rule 5.766 amended effective May 22, 2017; adopted as rule 1486 effective January 1, 1991; 

previously amended and renumbered effective January 1, 2007. 

 

Rule 5.768.  Report of probation officer 

 

(a) Contents of report (§ 707) 

 

The probation officer must prepare and submit to the court a report on the 

behavioral patterns and social history of the child being considered. The report 

must include information relevant to the determination of whether the child should 

be retained under the jurisdiction of the juvenile court or transferred to the 

jurisdiction of the criminal court, including information regarding all of the criteria 

in section 707(a)(2). The report must also include any written or oral statement 

offered by the victim pursuant to section 656.2. 
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(Subd (a) amended effective May 22, 2017; previously amended effective January 1, 2007.) 

 

(b) Recommendation of probation officer (§§ 281, 707) 

 

If the court, under section 281, orders the probation officer to include a 

recommendation, the probation officer must make a recommendation to the court as 

to whether the child should be retained under the jurisdiction of the juvenile court 

or transferred to the jurisdiction of the criminal court. 

 

(Subd (b) amended effective May 22, 2017; previously amended effective January 1, 2007.) 

 

(c) Copies furnished 

 

The probation officer’s report on the behavioral patterns and social history of the 

child must be furnished to the child, the parent or guardian, and all counsel at least 

two court days before commencement of the hearing on the motion. A continuance 

of at least 24 hours must be granted on the request of any party who has not been 

furnished the probation officer’s report in accordance with this rule. 

 

(Subd (c) amended effective May 22, 2017; previously amended effective January 1, 2007.) 

 

Rule 5.768 amended effective May 22, 2017; adopted as rule 1481 effective January 1, 1991; 

previously amended and renumbered effective January 1, 2007. 

 

Rule 5.770.  Conduct of transfer of jurisdiction hearing under section 707 

 

(a) Burden of proof (§ 707) 

 

In a transfer of jurisdiction hearing under section 707, the burden of proving that 

there should be a transfer of jurisdiction to criminal court jurisdiction is on the 

petitioner, by a preponderance of the evidence. 

 

(Subd (a) amended effective May 22, 2017; previously amended effective January 1, 1996, 

January 1, 2001, and July 1, 2002.) 

 

(b) Criteria to consider (§ 707) 

 

Following receipt of the probation officer’s report and any other relevant evidence, 

the court may order that the child be transferred to the jurisdiction of the criminal 

court if the court finds: 
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(1) The child was 16 years or older at the time of any alleged felony offense, or 

the child was 14 or 15 years at the time of an alleged felony offense listed in 

section 707(b); and 

 

(2) The child should be transferred to the jurisdiction of the criminal court based 

on an evaluation of all of the criteria in section 707(a)(3) as provided in that 

section. 

 

Subd (b) amended effective January 1, 2021; adopted as subd (b); previously amended and 

relettered as subd (c) effective January 1, 1996; previously amended and relettered 

effective January 1, 2001; previously amended effective January 1, 2007, and May 22, 

2017.) 

 

(c) Basis for order of transfer 

 

If the court orders a transfer of jurisdiction to the criminal court, the court must 

recite the basis for its decision in an order entered on the minutes. 

 

(Subd (c) amended effective May 22, 2017; adopted as subd (c); previously amended and 

relettered as subd (d) effective January 1, 1996; amended and relettered effective January 

1, 2001; previously amended effective July 1, 2002, and January 1, 2007.) 

 

(d) Procedure following findings 

 

(1) If the court finds the child should be retained within the jurisdiction of the 

juvenile court, the court must proceed to jurisdiction hearing under rule 

5.774. 

 

(2) If the court finds the child should be transferred to the jurisdiction of the 

criminal court, the court must make orders under section 707.1 relating to 

bail and to the appropriate facility for the custody of the child, or release on 

own recognizance pending prosecution. The court must set a date for the 

child to appear in criminal court and dismiss the petition without prejudice 

upon the date of that appearance. 

 

(3) When the court rules on the request to transfer the child to the jurisdiction of 

the criminal court, the court must advise all parties present that appellate 

review of the order must be by petition for extraordinary writ. The 

advisement may be given orally or in writing when the court makes the 

ruling. The advisement must include the time for filing the petition for 

extraordinary writ as set forth in subdivision (g) of this rule. 
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(Subd (d) relettered and amended effective May 22, 2017; adopted as subd (d); previously 

relettered as subd (g) effective January 1, 1996, and as subd (f) effective January 1, 2001; 

previously amended effective July 1, 2002, and January 1, 2007.) 

 

(e) Continuance to seek review 

 

If the prosecuting attorney informs the court orally or in writing that a review of the 

court’s decision not to transfer jurisdiction to the criminal court will be sought and 

requests a continuance of the jurisdiction hearing, the court must grant a 

continuance for not less than two judicial days to allow time within which to obtain 

a stay of further proceedings from the reviewing judge or appellate court. 

 

(Subd (e) relettered and amended effective May 22, 2017; adopted as subd (e); previously 

relettered as subd (h) effective January 1, 1996, and as subd (g) effective January 1, 2001; 

previously amended effective July 1, 2002, and January 1, 2007.) 

 

(f) Subsequent role of judicial officer 

 

Unless the child objects, the judicial officer who has conducted a hearing on a 

motion to transfer jurisdiction may participate in any subsequent contested 

jurisdiction hearing relating to the same offense. 

 

(Subd (f) relettered and amended effective May 22, 2017; adopted as subd (f); relettered as 

subd (i) effective January 1, 1996; previously amended and relettered as subd (h) effective 

January 1, 2001.) 

 

(g) Review of determination on a motion to transfer jurisdiction to criminal court 

 

An order granting or denying a motion to transfer jurisdiction of a child to the 

criminal court is not an appealable order. Appellate review of the order is by 

petition for extraordinary writ. Any petition for review of a judge’s order to transfer 

jurisdiction of the child to the criminal court, or denying an application for 

rehearing of the referee’s determination to transfer jurisdiction of the child to the 

criminal court, must be filed no later than 20 days after the child’s first arraignment 

on an accusatory pleading based on the allegations that led to the transfer of 

jurisdiction order. 

 

(Subd (g) relettered and amended effective May 22, 2017; adopted as subd (g); previously 

relettered as subd (j) effective January 1, 1996; amended and relettered effective 1, 2001; 

previously amended as subd (i) effective July 1, 2002.) 
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(h) Postponement of plea prior to transfer hearing 

 

If a hearing for transfer of jurisdiction has been noticed under section 707, the court 

must postpone the taking of a plea to the petition until the conclusion of the transfer 

hearing, and no pleas that may have been entered already may be considered as 

evidence at the hearing. 

 

(Subd (h) adopted effective May 22, 2017.) 

 

Rule 5.770 amended effective January 1, 2021; adopted as rule 1482 effective January 1, 1991; 

previously amended effective January 1, 1996, January 1, 2001, July 1, 2002, and May 22, 2017; 

previously amended and renumbered effective January 1, 2007. 

 

Advisory Committee Comment 

 

Subdivision (b). This subdivision reflects changes to section 707 as a result of the passage of 

Senate Bill 382 (Lara; Stats. 2015, ch. 234) and Proposition 57, the Public Safety and 

Rehabilitation Act of 2016. SB 382 was intended to clarify the factors for the juvenile court to 

consider when determining whether a case should be transferred to criminal court by emphasizing 

the unique developmental characteristics of children and their prior interactions with the juvenile 

justice system. Proposition 57 provided that its intent was to promote rehabilitation for juveniles 

and prevent them from reoffending, and to ensure that a judge makes the determination that a 

child should be tried in a criminal court. Consistent with this intent, the committee urges juvenile 

courts—when evaluating the statutory criteria to determine if transfer is appropriate—to look at 

the totality of the circumstances, taking into account the specific statutory language guiding the 

court in its consideration of the criteria. 

 

Subdivision (c). While this rule and section 707 only require the juvenile court to recite the basis 

for its decision when the transfer motion is granted, the advisory committee believes that juvenile 

courts should, as a best practice, state the basis for their decisions on these motions in all cases so 

that the parties have an adequate record from which to seek subsequent review. 

 

Rule 5.772.  Conduct of fitness hearings under sections 707(a)(2) and 707(c) 

[Repealed] 

 

Rule 5.772 repealed effective May 22, 2017; adopted as rule 1483 effective January 1, 1991; 

previously amended effective January 1, 1996, and January 1, 2001; previously amended and 

renumbered effective January 1, 2007; previously amended effective January 1, 2009. 
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Article 3.  Jurisdiction 

 

Rule 5.774.  Setting petition for hearing—detained and nondetained cases; waiver of 

hearing 

Rule 5.776.  Grounds for continuance of jurisdiction hearing 

Rule 5.778.  Commencement of hearing on section 601 or section 602 petition; right 

to counsel; advisement of trial rights; admission, no contest 291 

Rule 5.780.  Contested hearing on section 601 or section 602 petition293 

Rule 5.782.  Continuance pending disposition hearing 

 

 

Rule 5.774.  Setting petition for hearing—detained and nondetained cases; waiver of 

hearing 

 

(a) Nondetention cases (§ 657) 

 

If the child is not detained, the jurisdiction hearing on the petition must begin 

within 30 calendar days from the date the petition is filed. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Detention cases (§ 657) 

 

If the child is detained, the jurisdiction hearing on the petition must begin within 15 

judicial days from the date of the order of the court directing detention. If the child 

is released from detention before the jurisdiction hearing, the court may reset the 

jurisdiction hearing within the time limit in (a). 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Tolling of time period 

 

Any period of delay caused by the child’s unavailability or failure to appear must 

not be included in computing the time limits of (a) and (b). 

 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Dismissal 

 

Absent a continuance under rule 5.776, when a jurisdiction hearing is not begun 

within the time limits of (a) and (b), the court must order the petition dismissed. 

This does not bar the filing of another petition based on the same allegations as in 

the original petition, but the child must not be detained. 
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(Subd (d) amended effective January 1, 2007.) 

 

(e) Waiver of hearing (§ 657) 

 

At the detention hearing, or at any time thereafter, a child may admit the allegations 

of the petition or plead no contest and waive further jurisdiction hearing. The court 

may accept the admission or no contest plea and proceed according to rules 5.778 

and 5.782. 

 

(Subd (e) amended effective January 1, 2007.) 

 

Rule 5.774 amended and renumbered effective January 1, 2007; adopted as rule 1485 effective 

January 1, 1991. 

 

Rule 5.776.  Grounds for continuance of jurisdiction hearing 

 

(a) Request for continuance; consent (§ 682) 

 

A continuance may be granted only on a showing of good cause and only for the 

time shown to be necessary. Stipulation between counsel or parties and 

convenience of parties are not in and of themselves good cause. 

 

(1) In order to obtain a continuance, written notice with supporting documents 

must be filed and served on all parties at least two court days before the date 

set for the hearing, unless the court finds good cause for failure to comply 

with these requirements. Absent a waiver of time, a child may not be detained 

beyond the statutory time limits. 

 

(2) The court must state in its order the facts requiring any continuance that is 

granted. 

 

(3) If the child is represented by counsel and no objection is made to an order 

setting or continuing the jurisdiction hearing beyond the time limits of rule 

5.774, consent must be implied. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Grounds for continuance—mandatory (§ 700) 

 

The court must continue the jurisdiction hearing for: 
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(1) A reasonable period to permit the child and the parent, guardian, or adult 

relative to prepare for the hearing; and 

 

(2) No more than seven calendar days: 

 

(A) For appointment of counsel; 

 

(B) To enable counsel to become acquainted with the case; or 

 

(C) To determine whether the parent, guardian, or adult relative can afford 

counsel. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Grounds for continuance—discretionary (§§ 700.5, 701) 

 

The court may continue the jurisdiction hearing for no more than seven calendar 

days to enable the petitioner to subpoena witnesses if the child has made an 

extrajudicial admission and denies it, or has previously indicated to the court or 

petitioner an intention to admit the allegations of the petition, and at the time set for 

jurisdiction hearing denies the allegations. 

 

(d) Grounds for continuance—section 654.2 (§§ 654.2, 654.3, 654.4) 

 

In a case petitioned under section 602, the court may, with the consent of the child 

and the parent or guardian, continue the jurisdiction hearing for six months. If the 

court grants the continuance, the court must order the child and the parent or 

guardian to participate in a program of supervision under section 654, and must 

order the parent or guardian to participate with the child in a program of counseling 

or education under section 654. 

 

(Subd (d) amended effective January 1, 2007.) 

 

Rule 5.776 amended and renumbered effective January 1, 2007; adopted as rule 1486 effective 

January 1, 1991. 

 

Rule 5.778.  Commencement of hearing on section 601 or section 602 petition; right 

to counsel; advisement of trial rights; admission, no contest 

 

(a) Petition read and explained (§ 700) 

 

At the beginning of the jurisdiction hearing, the petition must be read to those 

present. On request of the child, or the parent, guardian, or adult relative, the court 
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must explain the meaning and contents of the petition, the nature of the hearing, the 

procedures of the hearing, and possible consequences. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Rights explained (§ 702.5) 

 

After giving the advisement required by rule 5.534, the court must advise those 

present of each of the following rights of the child: 

 

(1) The right to a hearing by the court on the issues raised by the petition; 

 

(2) The right to assert the privilege against self-incrimination; 

 

(3) The right to confront and to cross-examine any witness called to testify 

against the child; and 

 

(4) The right to use the process of the court to compel the attendance of 

witnesses on the child’s behalf. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Admission of allegations; prerequisites to acceptance 

 

The court must then inquire whether the child intends to admit or deny the 

allegations of the petition. If the child neither admits nor denies the allegations, the 

court must state on the record that the child does not admit the allegations. If the 

child wishes to admit the allegations, the court must first find and state on the 

record that it is satisfied that the child understands the nature of the allegations and 

the direct consequences of the admission, and understands and waives the rights in 

(b). 

 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Consent of counsel—child must admit 

 

Counsel for the child must consent to the admission, which must be made by the 

child personally. 

 

(Subd (d) amended effective January 1, 2007.) 
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(e) No contest 

 

The child may enter a plea of no contest to the allegations, subject to the approval 

of the court. 

 

(f) Findings of the court (§ 702) 

 

On an admission or plea of no contest, the court must make the following findings 

noted in the minutes of the court: 

 

(1) Notice has been given as required by law; 

 

(2) The birthdate and county of residence of the child; 

 

(3) The child has knowingly and intelligently waived the right to a hearing on the 

issues by the court, the right to confront and cross-examine adverse witnesses 

and to use the process of the court to compel the attendance of witnesses on 

the child’s behalf, and the right to assert the privilege against self-

incrimination; 

 

(4) The child understands the nature of the conduct alleged in the petition and the 

possible consequences of an admission or plea of no contest; 

 

(5) The admission or plea of no contest is freely and voluntarily made; 

 

(6) There is a factual basis for the admission or plea of no contest; 

 

(7) Those allegations of the petition as admitted are true as alleged; 

 

(8) The child is described by section 601 or 602; and 

 

(9) In a section 602 matter, the degree of the offense and whether it would be a 

misdemeanor or felony had the offense been committed by an adult. If any 

offense may be found to be either a felony or misdemeanor, the court must 

consider which description applies and expressly declare on the record that it 

has made such consideration and must state its determination as to whether 

the offense is a misdemeanor or a felony. These determinations may be 

deferred until the disposition hearing. 

 

(Subd (f) amended effective January 1, 2007; previously amended effective January 1, 

1998.) 
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(g) Disposition 

 

After accepting an admission or plea of no contest, the court must proceed to 

disposition hearing under rules 5.782 and 5.785. 

 

(Subd (g) amended effective January 1, 2007.) 

 

Rule 5.778 amended and renumbered effective January 1, 2007; adopted as rule 1487 effective 

January 1, 199; previously amended effective January 1, 1998. 

 

Rule 5.780.  Contested hearing on section 601 or section 602 petition 

 

(a) Contested jurisdiction hearing (§ 701) 

 

If the child denies the allegations of the petition, the court must hold a contested 

hearing to determine whether the allegations in the petition are true. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Admissibility of evidence—general (§ 701) 

 

In a section 601 matter, the admission and exclusion of evidence must be in 

accordance with the Evidence Code as it applies in civil cases. In a section 602 

matter, the admission and exclusion of evidence must be in accordance with the 

Evidence Code as it applies in criminal cases. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Probation reports 

 

Except as otherwise provided by law, the court must not read or consider any 

portion of a probation report relating to the contested petition before or during a 

contested jurisdiction hearing. 

 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Unrepresented children (§ 701) 

 

If the child is not represented by counsel, objections that could have been made to 

the evidence must be deemed made. 

 

(Subd (d) amended effective January 1, 2007.) 
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(e) Findings of court—allegations true (§ 702) 

 

If the court determines by a preponderance of the evidence in a section 601 matter, 

or by proof beyond a reasonable doubt in a section 602 matter, that the allegations 

of the petition are true, the court must make findings on each of the following, 

noted in the order: 

 

(1) Notice has been given as required by law; 

 

(2) The birthdate and county of residence of the child; 

 

(3) The allegations of the petition are true; 

 

(4) The child is described by section 601 or 602; and 

 

(5) In a section 602 matter, the degree of the offense and whether it would be a 

misdemeanor or a felony had the offense been committed by an adult. If any 

offense may be found to be either a felony or a misdemeanor, the court must 

consider which description applies and expressly declare on the record that it 

has made such consideration, and must state its determination as to whether 

the offense is a misdemeanor or a felony. These determinations may be 

deferred until the disposition hearing. 

 

(Subd (e) amended effective January 1, 2007; previously amended effective January 1, 

1998.) 

 

(f) Disposition 

 

After making the findings in (e), the court must then proceed to disposition hearing 

under rules 5.782 and 5.785. 

 

(Subd (f) amended effective January 1, 2007.) 

 

(g) Findings of court—allegations not proved (§ 702) 

 

If the court determines that the allegations of the petition have not been proved by a 

preponderance of the evidence in a 601 matter, or beyond a reasonable doubt in a 

602 matter, the court must make findings on each of the following, noted in the 

order: 

 

(1) Notice has been given as required by law; 

 

(2) The birthdate and county of residence of the child; and 
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(3) The allegations of the petition have not been proved. 

 

The court must dismiss the petition and terminate detention orders related to this 

petition. 

 

(Subd (g) amended effective January 1, 2007.) 

 

Rule 5.780 amended and renumbered effective January 1, 2007; adopted as rule 1488 effective 

January 1, 1991; previously amended effective January 1, 1998. 

 

Rule 5.782.  Continuance pending disposition hearing 

 

(a) Continuance pending disposition hearing (§ 702) 

 

If the court finds that the child is described by section 601 or 602, it must proceed 

to a disposition hearing. The court may continue the disposition hearing up to 10 

judicial days if the child is detained. If the child is not detained, the court may 

continue the disposition hearing up to 30 calendar days from the date of the filing 

of the petition and up to an additional 15 calendar days for good cause shown. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Detention pending hearing (§ 702) 

 

The court may release or detain the child during the period of the continuance. 

 

(c) Observation and diagnosis (§ 704) 

 

If the child is eligible for commitment to the Youth Authority, the court may 

continue the disposition hearing up to 90 calendar days and order the child to be 

placed temporarily at a Youth Authority diagnostic and treatment center for 

observation and diagnosis. The court must order the Youth Authority to submit a 

diagnosis and recommendation within 90 days, and the probation officer or any 

other peace officer designated by the court must place the child in the diagnostic 

and treatment center and return the child to the court. After return from the 

diagnostic and treatment center, the child must be brought to court within 2 judicial 

days. A disposition hearing must be held within 10 judicial days thereafter. 

 

(Subd (c) amended effective January 1, 2007.) 

 

Rule 5.782 amended and renumbered effective January 1, 2007; adopted as rule 1489 effective 

January 1, 1991. 
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Article 4.  Disposition 

 

Rule 5.785.  General conduct of hearing 

Rule 5.790.  Orders of the court 

Rule 5.795.  Required determinations 

Rule 5.800.  Deferred entry of judgment 

Rule 5.805.  California Department of Corrections and Rehabilitation, Division of 

Juvenile Justice, commitments 

 

 

Rule 5.785.  General conduct of hearing 

 

(a) Social study (§§ 280, 702, 706.5) 

 

The probation officer must prepare a social study of the child, which must contain 

all matters relevant to disposition, including any parole status information, and a 

recommendation for disposition. 

 

(1) In any case in which the probation officer is recommending placement in 

foster care or in which the child is already in foster care placement or 

pending placement under an earlier order, the social study must include a 

case plan as described in (c). 

 

(2) The probation officer must submit the social study and copies of it to the 

clerk at least 48 hours before the disposition hearing is set to begin, and the 

clerk must make the copies available to the parties and attorneys. A 

continuance of up to 48 hours must be granted on the request of a party who 

has not been furnished a copy of the social study in accordance with this rule. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective July 1, 2002.) 

 

(b) Evidence considered (§ 706) 

 

The court must receive in evidence and consider the social study and any relevant 

evidence offered by the petitioner, the child, or the parent or guardian. The court 

may require production of other relevant evidence on its own motion. In the order 

of disposition the court must state that the social study has been read and 

considered by the court. 

 

(Subd (b) amended effective July 1, 2002.) 
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(c) Case plan 

 

When a child is detained and is at risk of entering foster care placement, the 

probation officer must prepare a case plan. 

 

(1) The plan must be completed and filed with the court by the date of 

disposition or within 60 calendar days of initial removal, whichever occurs 

first. 

 

(2) The court must consider the case plan and must find as follows: 

 

(A) The probation officer solicited and integrated into the case plan the 

input of the child, the child’s family, in a case described by rule 

5.480(2)(A)–(C) the child’s identified Indian tribe, and other interested 

parties; or 

 

(B) The probation officer did not solicit and integrate into the case plan the 

input of the child, the child’s family, in a case described by rule 

5.480(2)(A)–(C) the child’s identified Indian tribe, and other interested 

parties. If the court finds that the probation officer did not solicit and 

integrate into the case plan the input of the child, the child’s family, the 

child’s identified Indian tribe, and other interested parties, the court 

must order that the probation officer solicit and integrate into the case 

plan the input of the child, the child’s family, in a case described by 

rule 5.480(2)(A)–(C) the child’s identified Indian tribe, and other 

interested parties, unless the court finds that each of these participants 

was unable, unavailable, or unwilling to participate. 

 

(3) For a child 12 years of age or older and in a permanent placement, the court 

must consider the case plan and must find as follows: 

 

(A) The child was given the opportunity to review the case plan, sign it, and 

receive a copy; or 

 

(B) The child was not given the opportunity to review the case plan, sign it, 

and receive a copy. If the court makes such a finding, the court must 

order the probation officer to give the child the opportunity to review 

the case plan, sign it, and receive a copy, unless the court finds that the 

child was unable, unavailable, or unwilling to participate. 

 

(4) If the probation officer believes that the child will be able to return home 

through reasonable efforts by the child, the parents or guardian, and the 
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probation officer, the case plan must include the elements described in 

section 636.1(b). 

 

(5) If the probation officer believes that foster care placement is the most 

appropriate disposition for the child, the case plan must include all of the 

information required by section 706.6. 

 

(Subd (c) amended effective January 1, 2021; adopted effective July 1, 2002; previously 

amended effective January 1, 2007, and July 1, 2013.) 

 

Rule 5.785 amended effective January 1, 2021; adopted as rule 1492 effective January 1, 1991; 

previously amended effective July 1, 2002, and July 1, 2013; previously amended and 

renumbered effective January 1, 2007. 

 

Rule 5.790.  Orders of the court 

 

(a) Findings and orders of the court (§§ 654, 654.1, 654.2, 654.3, 654.4, 725, 725.5, 

782) 

 

At the disposition hearing: 

 

(1) If the court has not previously considered whether any offense is a 

misdemeanor or felony, the court must do so at this time and state its finding 

on the record. If the offense may be found to be either a felony or a 

misdemeanor, the court must consider which description applies and must 

expressly declare on the record that it has made such consideration and must 

state its finding as to whether the offense is a misdemeanor or a felony. 

 

(2) The court may then: 

 

(A) Dismiss the petition in the interests of justice and the welfare of the 

child or, if the child does not need treatment or rehabilitation, with the 

specific reasons stated in the minutes; 

 

(B) Place the child on probation for no more than six months, without 

declaring the child a ward; or  

 

(C) Declare the child a ward of the court. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 

1998, and July 1, 2002.) 
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(b) Conditions of probation (§§ 725, 726, 727, 729.2, 729.9, 729.10) 

 

If the child is placed on probation, with or without wardship, the court must set 

reasonable terms and conditions of probation. Unless the court finds and states its 

reasons on the record that any of the following conditions is inappropriate, the 

court must: 

 

(1) Require the child to attend school; 

 

(2) Require the parent to participate with the child in a counseling or education 

program; and 

 

(3) Require the child to be at the child’s residence between 10:00 p.m. and 6:00 

a.m. unless accompanied by a parent or a guardian or an adult custodian. 

 

(Subd (b) amended effective January 1, 2014; previously amended effective July 1, 2002, 

and January 1, 2007.) 

 

(c) Custody and visitation (§ 726.5) 

 

(1) At any time when a child is a ward of the juvenile court, the court may issue 

an order determining the custody of or visitation with the child. An order 

issued under this subdivision continues in effect until modified or terminated 

by a later order of the juvenile court. 

 

(2) At the time wardship is terminated, the court may issue an order determining 

custody of or visitation with the child, as described in rule 5.700. 

 

(Subd (c) amended effective January 1, 2016; adopted effective January 1, 2007.) 

 

(d) Removal of custody—required findings (§ 726) 

 

The court must not order a ward removed from the physical custody of a parent or 

guardian unless the court finds: 

 

(1) The parent or guardian has failed or neglected to provide, or is incapable of 

providing, proper maintenance, training, and education for the child; 

 

(2) The child has been on probation in the custody of the parent or guardian and 

during that time has failed to reform; or 

 

(3) The welfare of the child requires that physical custody be removed from the 

parent or guardian. 
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(Subd (d) amended and relettered effective January 1, 2007; adopted as subd (c); 

previously amended effective July 1, 2002.) 

 

(e) Removal of custody—orders regarding reunification services (§ 727.2) 

 

(1) Whenever the court orders the care, custody, and control of the child to be 

under the supervision of the probation officer for placement, the court must 

order the probation department to ensure the provision of reunification 

services to facilitate the safe return of the child to his or her home or the 

permanent placement of the child and to address the needs of the child while 

in foster care. 

 

(2) Reunification services need not be provided to the parent or guardian if the 

court finds, by clear and convincing evidence, that one or more of the 

exceptions listed in section 727.2(b) is true. 

 

(Subd (e) amended and relettered effective January 1, 2007; adopted as subd (d) effective 

July 1, 2002; previously amended effective January 1, 2004.) 

 

(f) Family-finding determination (§ 628(d)) 

 

(1) If the child is detained or at risk of entering foster care, the court must 

consider and determine whether the probation officer has exercised due 

diligence in conducting the required investigation to identify, locate, and 

notify the child’s relatives. The court may consider the activities listed in (g) 

as examples of due diligence. The court must document its determination by 

making a finding on the record. 

 

If the dispositional hearing is continued, the court may set a hearing to be 

held 30 days from the date of detention or as soon as possible thereafter to 

consider and determine whether the probation officer has exercised due 

diligence in conducting the required investigation to identify, locate, and 

notify the child’s relatives. 

 

(2) If the court finds that the probation officer has not exercised due diligence, 

the court may order the probation officer to exercise due diligence in 

conducting an investigation to identify, locate, and notify the child’s 

relatives—except for any individual the probation officer identifies who is 

inappropriate to notify under rule 5.637(b)—and may require a written or oral 

report to the court. 

 

(Subd (f) amended effective January 1, 2015; adopted effective January 1, 2014.) 
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(g) Due diligence 

 

When making the determination required in (f), the court may consider, among 

other examples of due diligence, whether the probation officer has done any of the 

following: 

 

(1) Asked the child, in an age-appropriate manner and consistent with the child’s 

best interest, about his or her relatives; 

 

(2) Obtained information regarding the location of the child’s relatives; 

 

(3) Reviewed the child’s case file for any information regarding relatives; 

 

(4) Telephoned, e-mailed, or visited all identified relatives; 

 

(5) Asked located relatives for the names and locations of other relatives; 

 

(6) Used Internet search tools to locate relatives identified as supports; or 

 

(7) Developed tools, including a genogram, family tree, family map, or other 

diagram of family relationships, to help the child or parents to identify 

relatives. 

 

(Subd (g) amended effective January 1, 2015; adopted effective January 1, 2014.) 

 

(h) Wardship orders (§§ 726, 727, 727.1, 730, 731) 

 

The court may make any reasonable order for the care, supervision, custody, 

conduct, maintenance, support, and medical treatment of a child adjudged a ward of 

the court. 

 

(1) Subject to the provisions of section 727, the court may order the ward to be 

on probation without the supervision of the probation officer and may impose 

on the ward reasonable conditions of behavior. 

 

(2) The court may order the care, custody, control, and conduct of the ward to be 

under the supervision of the probation officer in the home of a parent or 

guardian. 

 

(3) If the court orders removal of custody under (d), it must authorize the 

probation officer to place the ward with a person or organization described in 
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section 727. The decision regarding choice of placement must take into 

account the following factors: 

 

(A) That the setting is safe; 

 

(B) That the setting is the least restrictive or most family-like environment 

that is appropriate for the child and available; 

 

(C) That the setting is in close proximity to the parent’s home; and 

 

(D) That the setting is the environment best suited to meet the child’s 

special needs and best interest. 

 

The selection must consider, in order of priority, placement with 

relatives, tribal members, and foster family, group care, and residential 

treatment under Family Code section 7950. 

 

(4) If the child was declared a ward under section 602, the court may order 

treatment or commitment of the child under section 730 or 731. 

 

(5) The court may limit the control exercised over the ward by a parent or 

guardian. Orders must clearly specify all limitations. In particular, the court 

must consider whether it is necessary to limit the rights of the parent or 

guardian to make educational or developmental-services decisions for the 

child. If the court limits those rights, it must follow the procedures in rules 

5.649–5.651. 

 

(Subd (h) amended and relettered effective January 1, 2014; adopted as subd (d); 

previously amended and relettered as subd (e) effective July 1, 2002, and as subd (f) 

effective January 1, 2007; previously amended effective January 1, 2004, and January 1, 

2008.) 

 

(i) California Department of Corrections and Rehabilitation, Division of Juvenile 

Justice 

 

If, at the time of the disposition hearing, the child is a ward of the California 

Department of Corrections and Rehabilitation, Division of Juvenile Justice (DJJ) 

under a prior commitment, the court may either recommit or return the child to the 

DJJ. If the child is returned to the DJJ, the court may: 

 

(1) Recommend that the ward’s parole status be revoked; 

 

(2) Recommend that the ward’s parole status not be revoked; or 
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(3) Make no recommendation regarding revocation of parole. 

 

(Subd (i) relettered effective January 1, 2014; adopted as subd (e); previously amended 

effective January 1, 2006; previously amended and relettered as subd (f) effective July 1, 

2002, and as subd (g) effective January 1, 2007.) 

 

(j) Fifteen-day reviews (§ 737) 

 

If the child or nonminor is detained pending the implementation of a dispositional 

order, the court must review the case at least every 15 days as long as the child is 

detained. The review must meet all the requirements in section 737. 

 

(Subd (j) amended effective January 1, 2016; adopted as subd (f); previously amended and 

relettered as subd (g) effective July 1, 2002, and as subd (h) effective January 1, 2007; 

previously relettered as subd (j) effective January 1, 2014.) 

 

Rule 5.790 amended effective January 1, 2016; adopted as rule 1493 effective January 1, 1991; 

previously amended and renumbered as rule 5.790 effective January 1, 2007; previously 

amended effective January 1, 1998, July 1, 2002, January 1, 2004, January 1, 2006, January 1, 

2008, January 1, 2014, and January 1, 2015. 

 

Rule 5.795.  Required determinations 

 

(a) Felony or misdemeanor (§ 702) 

 

Unless determined previously, the court must find and note in the minutes the 

degree of the offense committed by the youth, and whether it would be a felony or 

a misdemeanor had it been committed by an adult. If any offense may be found to 

be either a felony or a misdemeanor, the court must consider which description 

applies and expressly declare on the record that it has made such consideration and 

must state its determination as to whether the offense is a misdemeanor or a felony. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

(b) Physical confinement (§ 726) 

 

If the youth is declared a ward under section 602 and ordered removed from the 

physical custody of a parent or guardian, the court must specify and note in the 

minutes the maximum period of confinement under section 726. 

 



 

573 

(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 

2003.) 

 

Rule 5.795 amended and renumbered effective January 1, 2007; adopted as rule 1494 effective 

January 1, 1991; previously amended effective January 1, 2001, and January 1, 2003. 

 

Rule 5.800.  Deferred entry of judgment 

 

(a) Eligibility (§ 790) 

 

A child who is the subject of a petition under section 602 alleging violation of at 

least one felony offense may be considered for a deferred entry of judgment if all of 

the following apply: 

 

(1) The child is 14 years or older at the time of the hearing on the application for 

deferred entry of judgment; 

 

(2) The offense alleged is not listed in section 707(b); 

 

(3) The child has not been previously declared a ward of the court based on the 

commission of a felony offense; 

 

(4) The child has not been previously committed to the California Department of 

Corrections and Rehabilitation, Division of Juvenile Justice; 

 

(5) If the child is presently or was previously a ward of the court, probation has 

not been revoked before completion; and 

 

(6) The child meets the eligibility standards stated in Penal Code section 

1203.06. 

 

(Subd (a) amended effective July 1, 2010; previously amended effective January 1, 2006.) 

 

(b) Procedures for consideration (§ 790) 

 

(1) Before filing a petition alleging a felony offense, or as soon as possible after 

filing, the prosecuting attorney must review the child’s file to determine if the 

requirements of (a) are met. If the prosecuting attorney’s review reveals that 

the requirements of (a) have been met, the prosecuting attorney must file 

Determination of Eligibility—Deferred Entry of Judgment—Juvenile (form 

JV-750) with the petition. 
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(2) If the court determines that the child is eligible and suitable for a deferred 

entry of judgment, and would derive benefit from education, treatment, and 

rehabilitation efforts, the court may grant deferred entry of judgment. 

 

(Subd (b) amended effective July 1, 2010; previously amended effective January 1, 2007.) 

 

(c) Citation (§ 792) 

 

The court must issue Citation and Written Notification for Deferred Entry of 

Judgment—Juvenile (form JV-751) to the child’s custodial parent, guardian, or 

foster parent. The form must be personally served on the custodial adult at least 24 

hours before the time set for the appearance hearing. 

 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Determination without a hearing; supplemental information (§ 791) 

 

(1) The court may grant a deferred entry of judgment as stated in (2) or (3). 

 

(2) If the child admits each allegation contained in the petition as charged and 

waives the right to a speedy disposition hearing, the court may summarily 

grant the deferred entry of judgment. 

 

(3) When appropriate, the court may order the probation department to prepare a 

report with recommendations on the suitability of the child for deferred entry 

of judgment or set a hearing on the matter, with or without the order to the 

probation department for a report. 

 

(A) The probation report must address the following: 

 

(i) The child’s age, maturity, educational background, family 

relationships, motivation, any treatment history, and any other 

relevant factors regarding the benefit the child would derive from 

education, treatment, and rehabilitation efforts; and 

 

(ii) The programs best suited to assist the child and the child’s 

family. 

 

(B) The probation report must be submitted to the court, the child, the 

prosecuting attorney, and the child’s attorney at least 48 hours, 

excluding noncourt days, before the hearing. 

 

(Subd (d) amended effective July 1, 2010; previously amended effective January 1, 2007.) 
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(e) Written notification of ineligibility (§ 790) 

 

If it is determined that the child is ineligible for deferred entry of judgment, the 

prosecuting attorney must complete and provide to the court, the child, and the 

child’s attorney Determination of Eligibility—Deferred Entry of Judgment—

Juvenile (form JV-750). 

 

(Subd (e) amended effective January 1, 2007.) 

 

(f) Conduct of hearing (§§ 791, 794) 

 

At the hearing, the court must consider the declaration of the prosecuting attorney, 

any report and recommendations from the probation department, and any other 

relevant material provided by the child or other interested parties. 

 

(1) If the child consents to the deferred entry of judgment, the child must enter an 

admission as stated in rule 5.778(c) and (d). A no-contest plea must not be 

accepted. 

 

(2) The child must waive the right to a speedy disposition hearing. 

 

(3) After acceptance of the child’s admission, the court must set a date for review 

of the child’s progress and a date by which the probation department must 

submit to the court, the child, the child’s parent or guardian, the child’s 

attorney, and the prosecuting attorney a report on the child’s adherence to the 

conditions set by the court. Although the date set may be any time within the 

following 36 months, consideration of dismissal of the petition may not occur 

until at least 12 months have passed since the court granted the deferred entry 

of judgment. 

 

(4) If the court grants the deferred entry of judgment, the court must order 

search-and-seizure probation conditions and may order probation conditions 

regarding the following: 

 

(A) Education; 

 

(B) Treatment; 

 

(C) Testing for alcohol and other drugs, if appropriate; 

 

(D) Curfew and school attendance requirements; 
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(E) Restitution; and 

 

(F) Any other conditions consistent with the identified needs of the child 

and the factors that led to the conduct of the child. 

 

(Subd (f) amended effective July 1, 2010; previously amended effective January 1, 2007.) 

 

(g) Compliance with conditions; progress review 

 

Twelve months after the court granted the deferred entry of judgment and on 

receipt of the progress report ordered at the hearing on the deferred entry of 

judgment, the court may: 

 

(1) Find that the child has complied satisfactorily with the conditions imposed, 

dismiss the petition, seal the court records in compliance with section 793(c), 

and vacate the date set for review hearing; or 

 

(2) Confirm the review hearing. At the hearing the court must: 

 

(A) Find that the child has complied satisfactorily with the conditions 

imposed, dismiss the petition, and seal the court records in compliance 

with section 793(c); or 

 

(B) Find that the child has not complied satisfactorily with the conditions 

imposed, lift the deferred entry of judgment, and set a disposition 

hearing. 

 

(Subd (g) amended effective January 1, 2007.) 

 

(h) Failure to comply with conditions (§ 793) 

 

(1) Before the date of the progress hearing, if the child is found to have 

committed a misdemeanor offense or more than one misdemeanor offense on 

a single occasion, the court may schedule a hearing within 15 court days. 

 

(A) At the hearing, the court must follow the procedure stated in rule 

5.580(d) and (e) to determine if the deferred entry of judgment should 

be lifted, with a disposition hearing to be conducted thereafter. 

 

(B) The disposition hearing must be conducted as stated in rules 5.785 

through 5.795. 
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(C) The child’s admission of the charges under a deferred entry of 

judgment must not constitute a finding that a petition has been 

sustained unless a judgment is entered under section 793(b). 

 

(2) Before the date of the progress hearing, on the court’s own motion, or if the 

court receives a declaration from the probation department or the prosecuting 

attorney alleging that the child has not complied with the conditions imposed 

or that the conditions are not benefiting the child, or if the child is found to 

have committed a felony offense or two or more misdemeanor offenses on 

separate occasions, the court must schedule a hearing within 10 court days. 

 

(A) At the hearing, the court must follow the procedure stated in rule 

5.580(d) and (e) to determine if the deferred entry of judgment should 

be lifted, with a disposition hearing to be conducted thereafter. 

 

(B) The disposition hearing must be conducted as stated in rules 5.785 

through 5.795. 

 

(C) The child’s admission of the charges under a deferred entry of 

judgment must not constitute a finding that a petition has been 

sustained unless a judgment is entered under section 793(b). 

 

(3) If the child is found to have committed a felony offense or two or more 

misdemeanor offenses on separate occasions, the court must schedule a 

disposition hearing within 10 court days. The disposition hearing must be 

conducted as stated in rules 5.785 through 5.795. 

 

(4) If the judgment previously deferred is imposed and a disposition hearing is 

scheduled under section 793(a), the juvenile court must report the complete 

criminal history of the child to the Department of Justice under section 602.5. 

 

(Subd (h) amended effective January 1, 2007.) 

 

Rule 5.800 amended effective July 1, 2010; adopted as rule 1495 effective January 1, 2001; 

previously amended effective January 1, 2006; previously amended and renumbered effective 

January 1, 2007. 

 

Rule 5.805.  California Department of Corrections and Rehabilitation, Division of 

Juvenile Justice, commitments 

 

If the court orders the youth committed to the California Department of Corrections and 

Rehabilitation, Division of Juvenile Justice (DJJ): 
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(1) The court must complete Commitment to the California Department of Corrections 

and Rehabilitation, Division of Juvenile Justice (form JV-732). 

 

(2) The court must specify whether the offense is one listed in section 707(b) or 

subdivision (c) of Penal Code section 290.008. 

 

(3) The court must order the probation department to forward to the DJJ all required 

medical information, including previously executed medical releases. 

 

(4) If the youth is taking a prescribed psychotropic medication, the DJJ may continue 

to administer the medication for up to 60 days, provided that a physician examines 

the youth on arrival at the facility, and the physician recommends that the 

medication continue. 

 

(5) The court must provide to the DJJ information regarding the youth’s educational 

needs, including the youth’s current individualized education program if one exists. 

To facilitate this process, the court must ensure that the probation officer 

communicates with appropriate educational staff. 

 

Rule 5.805 amended effective January 1, 2014; adopted as rule 1494.5 effective January 1, 2003; 

previously amended effective January 1, 2006; previously amended and renumbered effective 

January 1, 2007. 

 

 

Article 5.  Reviews and Sealing 

 

Rule 5.810.  Reviews, hearings, and permanency planning 

Rule 5.811.  Modification to transition jurisdiction for a ward older than 17 years 

and 5 months with a petition subject to dismissal (Welf. & Inst. Code, §§ 450, 451, 

727.2(i)–(j), 778; Pen. Code, § 236.14) 

Rule 5.812.  Additional requirements for any hearing to terminate jurisdiction over 

child in foster care and for status review or dispositional hearing for child 

approaching majority (§§ 450, 451, 727.2(i)–(j), 778) 

Rule 5.813.  Modification to transition jurisdiction for a ward older than 18 years 

and younger than 21 years of age (§§ 450, 451) 

Rule 5.814.  Modification to transition jurisdiction for a ward older than 17 years, 5 

months of age and younger than 18 years of age (§§ 450, 451) 

Rule 5.815.  Appointment of legal guardians for wards of the juvenile court; 

modification or termination of guardianship Legal guardianship—wards (§§ 366.26, 

727.3, 728) 

Rule 5.820.  Termination of parental rights for child in foster care for 15 of the last 

22 months 

Rule 5.825.  Freeing wards for adoption 
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Rule 5.830.  Sealing records (§ 781) 

Rule 5.840.  Dismissal of petition and sealing of records (§ 786) 

Rule 5.850  Sealing of records by probation in diversion cases (§ 786.5) 

Rule 5.860.  Prosecuting attorney request to access sealed juvenile case files 

 

 

Rule 5.810.  Reviews, hearings, and permanency planning 

 

(a) Six-month status review hearings (§§ 727.2, 11404.1) 

 

For any ward removed from the custody of his or her parent or guardian under 

section 726 and placed in a home under section 727, the court must conduct a status 

review hearing no less frequently than once every six months from the date the 

ward entered foster care. The court may consider the hearing at which the initial 

order for placement is made as the first status review hearing. 

 

(1) Consideration of reports (§ 727.2(d)) 

 

The court must review and consider the social study report and updated case 

plan submitted by the probation officer and the report submitted by any 

CASA volunteer, and any other reports filed with the court under section 

727.2(d). 

 

(2) Return of child if not detrimental (§ 727.2(f)) 

 

At any status review hearing before the first permanency hearing, the court 

must order the return of the ward to the parent or guardian unless it finds the 

probation department has established by a preponderance of evidence that 

return would create a substantial risk of detriment to the safety, protection, or 

physical or emotional well-being of the ward. The probation department has 

the burden of establishing that detriment. In making its determination, the 

court must review and consider all reports submitted to the court and must 

consider the efforts and progress demonstrated by the child and the family 

and the extent to which the child availed himself or herself of the services 

provided. 

 

(3) Findings and orders (§ 727.2(e)) 

 

The court must consider the safety of the ward and make findings and orders 

that determine the following: 

 

(A) The continuing necessity for and appropriateness of the placement; 
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(B) The extent of the probation department’s compliance with the case plan 

in making reasonable efforts to safely return the child to the child’s 

home and to complete whatever steps are necessary to finalize the 

permanent placement of the child; 

 

(C) Whether it is necessary to limit the rights of the parent or guardian to 

make educational or developmental-services decisions for the child. If 

the court limits those rights or, if the ward is 18 years of age or older 

and has chosen not to make educational or developmental-services 

decisions for him- or herself or has been deemed incompetent, finds 

that it is in the best interests of the ward, the court must appoint a 

responsible adult as the educational rights holder as defined in rule 

5.502. Any limitation on the rights of a parent or guardian to make 

educational or developmental-services decisions for a ward must be 

specified in the court order. The court must follow the procedures in 

rules 5.649–5.651; 

 

(D) The extent of progress that has been made by the child and parent or 

guardian toward alleviating or mitigating the causes necessitating 

placement in foster care; 

 

(E) The likely date by which the child may return to and be safely 

maintained in the home or placed for adoption, legal guardianship, or 

another permanent plan; 

 

(F) In the case of a child who is 16 years of age or older, the services 

needed to assist the child in making the transition from foster care to 

independent living; 

 

(G) Whether the child was actively involved, as age- and developmentally 

appropriate, in the development of his or her own case plan and plan 

for permanent placement. If the court finds that the child was not 

appropriately involved, the court must order the probation department 

to actively involve the child in the development of his or her own case 

plan and plan for permanent placement, unless the court finds that the 

child is unable, unavailable, or unwilling to participate; 

 

(H) Whether each parent was actively involved in the development of the 

case plan and plan for permanent placement. If the court finds that any 

parent was not actively involved, the court must order the probation 

department to actively involve that parent in the development of the 

case plan and plan for permanent placement, unless the court finds that 

the parent is unable, unavailable, or unwilling to participate; and 
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(I) If sibling interaction has been suspended and will continue to be 

suspended, that sibling interaction is contrary to the safety or well-

being of either child. 

 

(4) Basis for Findings and Orders (§ 727.2(e)) 

 

The determinations required by (a)(3) must be made on a case-by-case basis, 

and the court must reference, in its written findings, the probation officer’s 

report and any other evidence relied on in reaching its decision. 

 

(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 

1998, January 1, 2001, January 1, 2003, January 1, 2004, January 1, 2007, and January 1, 

2014.) 

 

(b) Permanency planning hearings (§§ 727.2, 727.3, 11404.1) 

 

A permanency planning hearing for any ward who has been removed from the 

custody of a parent or guardian and not returned at a previous review hearing must 

be held within 12 months of the date the ward entered foster care as defined in 

section 727.4(d)(4). However, when no reunification services are offered to the 

parents or guardians under section 727.2(b), the first permanency planning hearing 

must occur within 30 days of disposition. 

 

(1) Consideration of reports (§ 727.3) 

 

The court must review and consider the social study report and updated case 

plan submitted by the probation officer and the report submitted by any 

CASA volunteer, and any other reports filed with the court under section 

727.3(a)(2). 

 

(2) Findings and orders (§§ 727.2(e), 727.3(a)) 

 

At each permanency planning hearing, the court must consider the safety of 

the ward and make findings and orders regarding the following: 

 

(A) The continuing necessity for and appropriateness of the placement; 

 

(B) The extent of the probation department’s compliance with the case plan 

in making reasonable efforts to safely return the child to the child’s 

home and to complete whatever steps are necessary to finalize the 

permanent placement of the child; 
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(C) The extent of progress that has been made by the child and parent or 

guardian toward alleviating or mitigating the causes necessitating 

placement in foster care; 

 

(D) The permanent plan for the child, as described in (3); 

 

(E) Whether the child was actively involved, as age- and developmentally 

appropriate, in the development of his or her own case plan and plan 

for permanent placement. If the court finds that the child was not 

appropriately involved, the court must order the probation officer to 

actively involve the child in the development of his or her own case 

plan and plan for permanent placement, unless the court finds that the 

child is unable, unavailable, or unwilling to participate; and 

 

(F) Whether each parent was actively involved in the development of the 

case plan and plan for permanent placement. If the court finds that any 

parent was not actively involved, the court must order the probation 

department to actively involve that parent in the development of the 

case plan and plan for permanent placement, unless the court finds that 

the parent is unable, unavailable, or unwilling to participate; and 

 

(G) If sibling interaction has been suspended and will continue to be 

suspended, that sibling interaction is contrary to the safety or well-

being of either child. 

 

(3) Selection of a permanent plan (§ 727.3(b)) 

 

At the first permanency planning hearing, the court must select a permanent 

plan. At subsequent permanency planning hearings that must be held under 

section 727.2(g) and rule 5.810(c), the court must either make a finding that 

the current permanent plan is appropriate or select a different permanent plan, 

including returning the child home, if appropriate. The court must choose 

from one of the permanent plans listed in section 727.3(b). 

 

(4) Involvement of parents or guardians 

 

If the child has a continuing involvement with his or her parents or legal 

guardians, they must be involved in the planning for permanent placement. 

The permanent plan order must include an order regarding the nature and 

frequency of visitation with the parents or guardians. 
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(Subd (b) amended effective January 1, 2018; adopted effective January 1, 2001; 

previously amended effective January 1, 2003, January 1, 2007, January 1, 2014, and 

January 1, 2016.) 

 

(c) Postpermanency status review hearings (§ 727.2) 

 

A postpermanency status review hearing must be conducted for wards in placement 

no less frequently than once every six months. 

 

(1) Consideration of reports (§ 727.2(d)) 

 

The court must review and consider the social study report and updated case 

plan submitted for this hearing by the probation officer and the report 

submitted by any CASA volunteer, and any other reports filed with the court 

under section 727.2(d). 

 

(2) Findings and orders (§ 727.2(g)) 

 

At each postpermanency status review hearing, the court must consider the 

safety of the ward and make findings and orders regarding the following: 

 

(A) Whether the current permanent plan continues to be appropriate. If not, 

the court must select a different permanent plan, including returning the 

child home, if appropriate. If the plan is another planned permanent 

living arrangement, the court must meet the requirements set forth in 

Welfare and Institutions Code section 727.3(a)(5); 

 

(B) The continuing necessity for and appropriateness of the placement; 

 

(C) The extent of the probation department’s compliance with the case plan 

in making reasonable efforts to complete whatever steps are necessary 

to finalize the permanent plan for the child; 

 

(D) Whether the child was actively involved, as age and developmentally 

appropriate, in the development of his or her own case plan and plan 

for permanent placement. If the court finds that the child was not 

appropriately involved, the court must order the probation department 

to actively involve the child in the development of his or her own case 

plan and plan for permanent placement, unless the court finds that the 

child is unable, unavailable, or unwilling to participate; and 
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(E) If sibling interaction has been suspended and will continue to be 

suspended, sibling interaction is contrary to the safety or well-being of 

either child. 

 

(3) information, Documents, and Services (§ 391) 

 

If the youth is 16 years of age or older, the procedures in section 391 must be 

followed.  

 

(A) If it is the first review hearing after the youth turns 16 years of age, the 

probation officer must provide the information, documents, and 

services required by section 391(a) and must use First Review Hearing 

After Youth Turns 16 Years of Age—Information, Documents, and 

Services (form JV-361).  

 

(B) If it is the last review hearing before the youth turns 18 years of age, 

the probation officer must provide the information, documents, and 

services required by section 391(b)–(c) and must use Review Hearing 

for Youth Approaching 18 Years of Age—Information, Documents, and 

Services (form JV-362).  

 

(C) If it is a review hearing after the youth turns 18 years of age, the 

probation officer must provide the information, documents, and 

services required by section 391(c) and must use Review Hearing for 

Youth 18 Years of Age or Older—Information, Documents, and 

Services (form JV-363). If the court is terminating jurisdiction at this 

review hearing, the probation officer must also provide the information, 

documents, and services required by section 391(h), must follow the 

procedures in rule 5.555, and must use Termination of Juvenile Court 

Jurisdiction—Nonminor (form JV-365).  

 

(Subd (c) amended effective January 1, 2021; adopted effective January 1, 2001; 

previously amended effective January 1, 2003, January 1, 2007, January 1, 2014, January 

1, 2016, and January 1, 2018.) 

 

(d) Notice of hearings; service; contents (§ 727.4) 

 

No earlier than 30 nor later than 15 calendar days before each hearing date, the 

probation officer must serve written notice on all persons entitled to notice under 

section 727.4, as well as the current caregiver, any CASA volunteer or educational 

rights holder, and all counsel of record. A Notice of Hearing—Juvenile 

Delinquency Proceeding (form JV-625) must be used. 
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(Subd (d) amended effective January 1, 2014; adopted effective January 1, 2001; 

previously amended effective January 1, 2003, January 1, 2006, and January 1, 2007.) 

 

(e) Report (§§ 706.5, 706.6, 727.2(c), 727.3(a)(1), 727.4(b), 16002) 

 

Before each hearing described above, the probation officer must investigate and 

prepare a social study report that must include an updated case plan and all of the 

information required in sections 706.5, 706.6, 727.2, 727.3, and 16002. 

 

(1) The report must contain recommendations for court findings and orders and 

must document the evidentiary basis for those recommendations. 

 

(2) At least 10 calendar days before each hearing, the probation officer must file 

the report and provide copies of the report to the ward, the parent or guardian, 

all attorneys of record, and any CASA volunteer. 

 

(Subd (e) amended effective January 1, 2016; adopted as subd (b); previously amended 

and relettered as subd (e) effective January 1, 2001; previously amended effective January 

1, 1998, January 1, 2003, January 1, 2007, and January 1, 2014.) 

 

(f) Release of Information to the Medical Board of California 

 

If the child has signed Position on Release of Information to Medical Board of 

California (form JV-228), the probation officer must provide the child with a blank 

copy of Withdrawal of Release of Information to Medical Board of California 

(form JV-229) before the hearing if it is the last hearing before the child turns 18 

years of age or if the social worker is recommending termination of juvenile court 

jurisdiction.   

 

(Subd (f) adopted effective September 1, 2020.) 

 

Rule 5.810 amended effective January 1, 2021; adopted as rule 1496 effective January 1, 1991; 

previously amended and renumbered as rule 5.810 effective January 1, 2007; previously 

amended effective January 1, 1998, January 1, 2001, January 1, 2003, January 1, 2004, January 

1, 2006, January 1, 2014, January 1, 2016, January 1, 2018, and September 1, 2020. 

 

 

Rule 5.811. Modification to transition jurisdiction for a ward older than 17 years 

and 5 months with a petition subject to dismissal (Welf. & Inst. Code, §§ 450, 

451, 727.2(i)–(j), 778; Pen. Code, § 236.14) 

 

(a) Purpose 
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This rule provides the procedures that must be followed to modify delinquency 

jurisdiction to transition jurisdiction for a young person who is older than 17 years, 

5 months of age and: 

 

(1) Is under a foster care placement order; 

 

(2) Wants to remain in extended foster care under the transition jurisdiction of 

the juvenile court; 

 

(3) Is not receiving reunification services;  

 

(4) Does not have a hearing set for termination of parental rights or 

establishment of guardianship; and  

 

(5) The underlying adjudication establishing wardship over the young person is 

subject to vacatur under Penal Code section 236.14. 

 

(b) Setting and conduct of hearing 

 

(1) The probation officer must request a hearing for the court to modify 

delinquency jurisdiction to transition jurisdiction and vacate the underlying 

adjudication. 

 

(2) The hearing must be held before a judicial officer and recorded by a court 

reporter. 

 

(3) The hearing must be continued for no more than five court days for the 

submission of additional evidence if the court finds that the report and, if 

required, the Transitional Independent Living Case Plan submitted by the 

probation officer do not provide the information required by (d), and the 

court is unable to make all the findings required by (e). 

 

(c) Notice of hearing 

 

(1) The probation officer must serve written notice of the hearing in the manner 

provided in section 295. 

 

(2) Proof of service of notice must be filed by the probation officer at least five 

court days before the hearing. 

 

(d) Reports 
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At least 10 calendar days before the hearing, the probation officer must submit a 

report to the court that includes information regarding: 

 

(1) Whether the young person is subject to an order for foster care placement and 

is older than 17 years, 5 months of age and younger than 18 years of age; 

 

(2) Whether the young person is a nonminor who was subject to an order for 

foster care placement on the day of the young person’s 18th birthday and is 

within the age eligibility requirements for extended foster care;  

 

(3) Whether the young person was removed from the physical custody of his or 

her parents, adjudged to be within the jurisdiction of the juvenile court under 

section 725, and ordered into foster care placement; or whether the young 

person was removed from the custody of his or her parents as a dependent of 

the court with an order for foster care placement in effect at the time the court 

adjudged him or her to be within the jurisdiction of the juvenile court under 

section 725 and was ordered into a foster care placement, including the date 

of the initial removal findings—“continuance in the home is contrary to the 

child’s welfare” and “reasonable efforts were made to prevent removal”—as 

well as whether the young person continues to be removed from the parents 

or legal guardian from whom the young person was removed under the 

original petition; 

 

(4) Whether each parent or legal guardian is currently able to provide the care, 

custody, supervision, and support the child requires in a safe and healthy 

environment; 

 

(5) Whether the young person signed a mutual agreement with the probation 

department or social services agency for placement in a supervised setting as 

a transition dependent and, if so, a recommendation as to which agency 

should be responsible for placement and care of the transition dependent; 

 

(6) Whether the young person plans to meet at least one of the conditions in 

section 11403(b) and what efforts the probation officer has made to help the 

young person meet any of these conditions; 

 

(7) When and how the young person was informed of the benefits of remaining 

under juvenile court jurisdiction as a transition dependent and the probation 

officer’s assessment of the young person’s understanding of those benefits; 

 

(8) When and how the young person was informed that he or she may decline to 

become a transition dependent and have the juvenile court terminate 

jurisdiction at a hearing under section 391 and rule 5.555; and 
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(9) When and how the young person was informed that if juvenile court 

jurisdiction is terminated, he or she can file a request to return to foster care 

and have the court resume jurisdiction over him or her as a nonminor. 

 

(e) Findings 

 

At the hearing, the court must make the following findings: 

 

(1) Whether notice has been given as required by law; 

 

(2) Whether the underlying adjudication is subject to vacatur under Penal Code 

section 236.14; 

 

(3) Whether the young person has been informed that he or she may decline to 

become a transition dependent and have juvenile court jurisdiction terminated 

at a hearing set under rule 5.555; 

 

(4) Whether the young person intends to sign a mutual agreement with the 

probation department or social services agency for placement in a supervised 

setting as a nonminor dependent; 

 

(5) Whether the young person was informed that if juvenile court jurisdiction is 

terminated, the young person can file a request to return to foster care and 

may have the court resume jurisdiction over the young person as a nonminor 

dependent; 

 

(6) Whether the benefits of remaining under juvenile court jurisdiction as a 

nonminor dependent were explained and whether the young person 

understands them; 

 

(7) Whether the young person’s Transitional Independent Living Case Plan 

includes a plan for the young person to satisfy at least one of the conditions in 

section 11403(b); and 

 

(8) Whether the young person has had an opportunity to confer with his or her 

attorney. 

 

(9) In addition to the findings listed above, for children who are older than 17 

years, 5 months of age but younger than 18 years of age, the court must make 

the following findings: 
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(A) Whether the young person’s return to the home of his or her parent or 

legal guardian would create a substantial risk of detriment to the young 

person’s safety, protection, or physical or emotional well-being—the 

facts supporting this finding must be stated on the record; 

 

(B) Whether reunification services have been terminated; and 

 

(C) Whether the young person’s case has been set for a hearing to terminate 

parental rights or establish a guardianship. 

 

(f) Orders 

 

The court must enter the following orders: 

 

(1) An order adjudging the young person a transition dependent as of the date of 

the hearing or pending his or her 18th birthday and granting status as a 

nonminor dependent under the general jurisdiction of the court. The order 

modifying the court’s jurisdiction must contain all of the following 

provisions: 

 

(A) A statement that “continuance in the home is contrary to the child or 

nonminor’s welfare” and that “reasonable efforts have been made to 

prevent or eliminate the need for removal”; 

 

(B) A statement that the child continues to be removed from the parents or 

legal guardian from whom the child was removed under the original 

petition; and 

 

(C) Identification of the agency that is responsible for placement and care 

of the child based on the modification of jurisdiction. 

 

(2) An order vacating the underlying adjudication and dismissing the associated 

delinquency petition under Penal Code section 236.14. 

 

(3) An order directing the Department of Justice and any law enforcement 

agency that has records of the arrest to seal those records and, three years 

from the date of the arrest or one year after the order to seal, whichever 

occurs later, destroy them.   

 

(4) An order continuing the appointment of the attorney of record, or appointing 

a new attorney as the attorney of record for the nonminor dependent. 
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(5) An order setting a nonminor dependent status review hearing under section 

366.31 and rule 5.903 within six months of the last hearing held under section 

727.2 or 727.3. 

 

Rule 5.811 adopted effective January 1, 2019. 

 

 

Rule 5.812.  Additional requirements for any hearing to terminate jurisdiction over 

child in foster care and for status review or dispositional hearing for child 

approaching majority (§§ 450, 451, 727.2(i)–(j), 778) 

 

(a) Hearings subject to this rule 

 

The following hearings are subject to this rule: 

 

(1) The last review hearing under section 727.2 or 727.3 before the child turns 18 

years of age and a dispositional hearing under section 702 for a child under 

an order of foster care placement who will attain 18 years of age before a 

subsequent review hearing will be held. If the hearing is the last review 

hearing under section 727.2 or 727.3, the hearing must be set at least 90 days 

before the child attains his or her 18th birthday and within six months of the 

previous hearing held under section 727.2 or 727.3. 

 

(2) Any review hearing held under section 727.2 or 727.3 for a child less than 18 

years of age during which a recommendation to terminate juvenile court 

jurisdiction will be considered; 

 

(3) Any hearing to terminate juvenile court jurisdiction over a child less than 18 

years of age who is subject to an order for foster care placement; and 

 

(4) Any hearing to terminate juvenile court jurisdiction over a child less than 18 

years of age who is not currently subject to an order for foster care placement 

but was previously removed from the custody of his or her parents or legal 

guardian as a dependent of the juvenile court and an order for a foster care 

placement as a dependent of the juvenile court was in effect at the time the 

juvenile court adjudged the child to be a ward of the juvenile court under 

section 725. 

 

(Subd (a) amended effective January 1, 2016; previously amended effective July 1, 2012.) 
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(b) Conduct of the hearing 

 

(1) The hearing must be held before a judicial officer and recorded by a court 

reporter. 

 

(2) The hearing must be continued for no more than five court days for the 

submission of additional information as ordered by the court if the court finds 

that the report and, if required, the Transitional Independent Living Case Plan 

and Transitional Independent Living Plan submitted by the probation officer 

do not provide the information required by (c) and the court is unable to 

make all the findings required by (d). 

 

(Subd (b) amended effective July 1, 2012.) 

 

(c) Reports 

 

(1) In addition to complying with all other statutory and rule requirements 

applicable to the report prepared by the probation officer for a hearing 

described in (a)(1)–(4), the report must state whether the child was provided 

with the notices and information required under section 607.5 and include a 

description of: 

 

(A) The child’s progress toward meeting the case plan goals that will enable 

him or her to be a law-abiding and productive member of his or her 

family and the community. This information is not required if dismissal 

of delinquency jurisdiction and vacatur of the underlying adjudication is 

based on Penal Code section 236.14. 

 

(B) If reunification services have not been previously terminated, the 

progress of each parent or legal guardian toward participating in case 

plan service activities and meeting the case plan goals developed to 

resolve his or her issues that were identified and contributed to the 

child’s removal from his or her custody. 

 

(C) The current ability of each parent or legal guardian to provide the care, 

custody, supervision, and support the child requires in a safe and 

healthy environment. 

 

(D) For a child previously determined to be a dual status child for whom 

juvenile court jurisdiction as a dependent was suspended under section 

241.1(e)(5)(A), a joint assessment by the probation department and the 

child welfare services agency under section 366.5 regarding the 

detriment, if any, to the child of a return to the home of his or her 
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parents or legal guardian and a recommendation on the resumption of 

dependency jurisdiction. The facts in support of the opinions expressed 

and the recommendations made must be included in the joint 

assessment section of the report. If the probation department and the 

child welfare services agency do not agree, the child welfare services 

agency must file a separate report with facts in support of its opinions 

and recommendations. 

 

(E) For a child previously determined to be a dual status child for whom 

the probation department was designated the lead agency under section 

241.1(e)(5)(B), the detriment, if any, to the child of a return to the 

home of his or her parents or legal guardian and the probation officer’s 

recommendation regarding the modification of the court’s jurisdiction 

over the child from that of a dual status child to that of a dependent 

under section 300 and the facts in support of the opinion expressed and 

the recommendation made. 

 

(F) For a child other than a dual status child, including a child whose 

underlying adjudication is subject to vacatur under Penal Code section 

236.14, the probation officer’s recommendation regarding the 

modification of the juvenile court’s jurisdiction over the child from that 

of a ward under section 601 or 602 to that of a dependent under section 

300 or to that of a transition dependent under section 450 and the facts in 

support of his or her recommendation. 

 

(2) For the review hearing held on behalf of a child approaching majority 

described in (a)(1) and any hearing described in (a)(2) or (a)(3) held on 

behalf of a child more than 17 years, 5 months old and less than 18 years of 

age, in addition to complying with all other report requirements set forth in 

(c)(1), the report prepared by the probation officer must include: 

 

(A) The child’s plans to remain under juvenile court jurisdiction as a 

nonminor dependent including the criteria in section 11403(b) that he 

or she plans to meet; 

 

(B) The efforts made by the probation officer to help the child meet one or 

more of the criteria in section 11403(b); 

 

(C) For an Indian child, his or her plans to continue to be considered an 

Indian child for the purposes of the ongoing application of the Indian 

Child Welfare Act to him or her as a nonminor dependent; 
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(D) Whether the child has applied for and, if so, the status of any in-

progress application pending for title XVI Supplemental Security 

Income benefits and, if such an application is pending, whether it is in 

the child’s best interest to continue juvenile court jurisdiction until a 

final decision has been issued to ensure that the child receives 

continued assistance with the application process; 

 

(E) Whether the child has an in-progress application pending for Special 

Immigrant Juvenile Status or other applicable application for legal 

residency and whether an active juvenile court case is required for that 

application; 

 

(F) The efforts made by the probation officer toward providing the child 

with the written information, documents, and services described in 

section 391 and, to the extent that the child has not yet been provided 

with them, the barriers to providing the information, documents or 

services and the steps that will be taken to overcome those barriers by 

the date the child attains 18 years of age; 

 

(G) When and how the child was informed that upon reaching 18 years of 

age he or she may request the dismissal of juvenile court jurisdiction 

over him or her under section 778;  

 

(H) When and how the child was provided with information regarding the 

potential benefits of remaining under juvenile court jurisdiction as a 

nonminor dependent and the probation officer’s assessment of the 

child’s understanding of those benefits; 

 

(I) When and how the child was informed that if juvenile court jurisdiction 

is terminated after he or she attains 18 years of age, he or she has the 

right to file a request to return to foster care and have the juvenile court 

assume or resume transition jurisdiction over him or her as a nonminor 

dependent; and 

 

(J) The child’s Transitional Independent Living Case Plan and Transitional 

Independent Living Plan, which must include: 

 

(i) The individualized plan for the child to satisfy one or more of the 

criteria in section 11403(b) and the child’s anticipated placement 

as specified in section 11402; and 

 

(ii) The child’s alternate plan for his or her transition to 

independence, including housing, education, employment, and a 
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support system in the event the child does not remain under 

juvenile court jurisdiction after attaining 18 years of age. 

 

(Subd (c) amended effective January 1, 2019; previously amended effective July 1, 2012.) 

 

(d) Findings 

 

(1) At the hearing described in (a)(1)–(4), in addition to complying with all other 

statutory and rule requirements applicable to the hearing, the court must make 

the following findings in the written documentation of the hearing: 

 

(A) Whether the rehabilitative goals for this child have been met and 

juvenile court jurisdiction over the child as a ward is no longer required. 

The facts supporting the finding must be stated on the record. This 

finding is not required where dismissal of delinquency jurisdiction is 

based on Penal Code section 236.14. 

 

(B) For a dual status child for whom dependency jurisdiction was 

suspended under section 241.1(e)(5)(A), whether the return to the home 

of the parents or legal guardian would be detrimental to the minor. The 

facts supporting the finding must be stated on the record.  

 

(C) For a child previously determined to be a dual status child for whom 

the probation department was designated the lead agency under section 

241.1(e)(5)(B), whether the return to the home of the parents or legal 

guardian would be detrimental to the minor. The facts supporting the 

finding must be stated on the record. 

 

(D) For a child other than a dual status child: 

 

(i) Who was not subject to the court’s dependency jurisdiction at the 

time he or she was adjudged a ward and is currently subject to an 

order for a foster care placement, including a child whose 

underlying adjudication is subject to vacatur under Penal Code 

section 236.14, whether the child appears to come within the 

description of section 300 and cannot be returned home safely. The 

facts supporting the finding must be stated on the record; 

 

(ii) Who was subject to an order for a foster care placement as a 

dependent of the court at the time he or she was adjudged a ward, 

whether the child remains within the description of a dependent 

child under section 300 and whether the return to the home of the 

parents or legal guardian would create a substantial risk of 
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detriment to the child’s safety, protection, or physical or emotional 

well-being. The facts supporting the findings must be stated on the 

record; 

 

(iii) Whether reunification services have been terminated; 

 

(iv) Whether the matter has been set for a hearing to terminate parental 

rights or establish a guardianship; and 

 

(v) Whether the minor intends to sign a mutual agreement for a 

placement in a supervised setting as a nonminor dependent. 

 

(2) At the review hearing held on behalf of a child approaching majority 

described in (a)(1) and any hearing under (a)(2) or (a)(3) held on behalf of a 

child more than 17 years, 5 months old and less than 18 years of age, in 

addition to complying with all other statutory and rule requirements 

applicable to the hearing, the court must make the following findings in the 

written documentation of the hearing: 

 

(A) Whether the child’s Transitional Independent Living Case Plan, if 

required, or Transitional Independent Living Plan includes: 

 

(i) A plan specific to the child for him or her to satisfy one or more 

of the criteria in section 11403(b) and the specific criteria in 

section 11403(b) it is anticipated the child will satisfy; and 

 

(ii) The child’s alternate plan for his or her transition to 

independence, including housing, education, employment, and a 

support system in the event the child does not remain under 

juvenile court jurisdiction after attaining 18 years of age. 

 

(B) For an Indian child to whom the Indian Child Welfare Act applies, 

whether he or she intends to continue to be considered an Indian child 

for the purposes of the ongoing application of the Indian Child Welfare 

Act to him or her as a nonminor dependent; 

 

(C) Whether the child has an in-progress application pending for title XVI 

Supplemental Security Income benefits and, if such an application is 

pending, whether it is in the child’s best interest to continue juvenile 

court jurisdiction until a final decision has been issued to ensure that 

the child receives continued assistance with the application process; 
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(D) Whether the child has an in-progress application pending for Special 

Immigrant Juvenile Status or other applicable application for legal 

residency and whether an active juvenile court case is required for that 

application; 

 

(E) Whether the child has been informed that he or she may decline to 

become a nonminor dependent; 

 

(F) Whether the child has been informed that upon reaching 18 years of 

age he or she may request the dismissal of juvenile court jurisdiction 

over him or her under section 778; 

 

(G) Whether the child understands the potential benefits of remaining under 

juvenile court jurisdiction as a nonminor dependent; 

 

(H) Whether the child has been informed that if after reaching 18 years of 

age juvenile court jurisdiction is terminated, he or she has the right to 

file a request to return to foster care and have the juvenile court assume 

or resume transition jurisdiction over him or her as a nonminor 

dependent; 

 

(I) Whether all the information, documents, and services in sections 391(e) 

were provided to the child, and whether the barriers to providing any 

missing information, documents, or services can be overcome by the 

date the child attains 18 years of age; and 

 

(J) Whether the notices and information required under section 607.5 were 

provided to a child who is or was subject to an order for foster care 

placement. 

 

(Subd (d) amended effective January 1, 2019; previously amended effective July 1, 2012, 

and January 1, 2014.) 

 

(e) Orders 

 

(1) For a child previously determined to be a dual status child for whom 

dependency jurisdiction was suspended under section 241.1(e)(5)(A), 

dependency jurisdiction must be resumed if the court finds that the child’s 

rehabilitative goals have been achieved and a return to the home of the 

parents or legal guardian would be detrimental to the child. 

 

(2) For a child previously determined to be a dual status child for whom the 

probation department was designated the lead agency under section 
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241.1(e)(5)(B), the court must terminate dual status, dismiss delinquency 

jurisdiction, and continue dependency jurisdiction with the child welfare 

services department responsible for the child’s placement if the court finds 

that the child’s rehabilitative goals have been achieved and a return to the 

home of the parents or legal guardian would be detrimental to the child. 

 

(3) For a child who comes within the description of section 450(a), other than a 

child described in (e)(1) or (e)(2), the court must enter an order modifying its 

jurisdiction over him or her from delinquency jurisdiction to transition 

jurisdiction and set a nonminor dependent status review hearing under rule 

5.903 within six months of the last hearing held under section 727.2. 

 

(4) For a child who was not subject to the court’s dependency jurisdiction at the 

time he or she was adjudged a ward and is currently subject to an order for a 

foster care placement, including a child whose underlying adjudication is 

subject to vacatur under Penal Code section 236.14, the court must: 

 

(A) Order the probation department or the child’s attorney to submit an 

application under section 329 to the county child welfare services 

department to commence a proceeding to declare the child a dependent 

of the court by filing a petition under section 300 if the court finds: 

 

(i) The child does not come within the description of section 450(a); 

 

(ii) The rehabilitative goals for the child included in his or her case 

plan have been met and delinquency jurisdiction is no longer 

required, or the underlying adjudication is subject to vacatur under 

Penal Code section 236.14; and 

 

(iii) The child appears to come within the description of section 300 

and a return to the home of the parents or legal guardian may be 

detrimental to his or her safety, protection, or physical or 

emotional well-being. 

 

(B) Set a hearing to review the county child welfare services department’s 

decision within 20 court days of the date the order to file an application 

under section 329 was entered and at that hearing: 

 

(i) Affirm the county child welfare services department’s decision 

not to file a petition under section 300; or 

 

(ii) Order the county child welfare services department to file a 

petition under section 300. 
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(C) If the court affirms the decision not to file a petition under section 300 

or a petition filed under section 300 is not sustained, the court may: 

 

(i) Return the child to the home of the parents or legal guardian and 

set a progress report hearing within the next six months; 

 

(ii) Return the child to the home of the parents or legal guardian and 

terminate juvenile court jurisdiction over the child; or 

 

(iii) Continue the child’s foster care placement and set a hearing 

under section 727.2 no more than six months from the date of the 

most recent hearing held under 727.2. 

 

(5) For a child who was subject to an order for foster care placement as a 

dependent of the court at the time he or she was adjudged a ward, the court 

must modify its delinquency jurisdiction over the child by vacating the order 

terminating jurisdiction over the child as a dependent of the court and 

resuming dependency jurisdiction over him or her if the court finds that: 

 

(A) The child does not come within the description of section 450(a); 

 

(B) The rehabilitative goals for the child included in his or her case plan 

have been met and delinquency jurisdiction may not be required; and 

 

(C) The child remains within the description of a dependent child under 

section 300 and a return to the home of a parents or legal guardian 

would create a substantial risk of detriment to his or her safety, 

protection, or physical or emotional well-being. 

 

(6) At a hearing described in (a)(1) for a child approaching majority or at any 

hearing described in (a)(2) or (a)(3) held on behalf of a child more than 17 

years, 5 months old and less than 18 years old that did not result in 

modification of jurisdiction over the child from delinquency jurisdiction to 

dependency jurisdiction or transition jurisdiction, the court must: 

  

(A) Return the child to the home of the parents or legal guardian and set a 

progress report hearing within the next six months; or 

 

(B) Return the child to the home of the parents or legal guardian and 

terminate juvenile court jurisdiction over the child; or 

 

(C) Continue the child’s foster care placement and: 



 

599 

 

(i) For the child who intends to meet the eligibility requirements for 

status as a nonminor dependent after attaining 18 years of age, set 

a nonminor dependent status review hearing under rule 5.903 no 

more than six months from the most recent hearing held under 

section 727.2; or 

 

(ii) For the child who does not intend to meet the eligibility 

requirements for nonminor dependent status after attaining 18 

years of age: 

 

a. Set a hearing to terminate delinquency jurisdiction under 

section 607.2(b)(4) and section 607.3 for a date within one 

month after the child’s 18th birthday; or 

 

b. Set a hearing under section 727.2 no more than six months 

from the date of the most recent hearing held under section 

727.2 for the child who will remain under delinquency 

jurisdiction in a foster care placement. 

 

(7) At any hearing under (a)(2) or (a)(3) held on behalf of a child 17 years, 5 

months old or younger that did not result in modification of jurisdiction over 

the child from delinquency jurisdiction to dependency jurisdiction, the court 

must: 

 

(A) Return the child to the home of the parents or legal guardian and set a 

progress report hearing within the next six months; 

 

(B) Return the child to the home of the parents or legal guardian and 

terminate juvenile court jurisdiction over the child; or 

 

(C) Continue the child’s out-of-home placement and set a hearing under 

section 727.2 to occur within six months of the most recent hearing 

under section 727.2. 

 

(8) At any hearing under (a)(4) on behalf of a child less than 18 years of age that 

did not result in modification of jurisdiction over the child from delinquency 

jurisdiction to dependency jurisdiction, the court must: 

 

(A) Return the child to the home of the parents or legal guardian and set a 

progress report hearing within the next six months; 
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(B) Return the child to the home of the parents or legal guardian and 

terminate juvenile court jurisdiction over the child; or 

 

(C) Continue the child’s out-of-home placement and set a progress report 

hearing within the next six months. 

 

(Subd (e) amended effective January 1, 2019; previously amended effective July 1, 2012.) 

 

(f) Modification of jurisdiction—conditions 

 

(1) Whenever the court modifies its jurisdiction over a dependent or ward under 

section 241.1, 607.2, or 727.2, the court must ensure that all of the following 

conditions are met: 

 

(A) The petition under which jurisdiction was taken at the time the 

dependent or ward was originally removed from his or her parents or 

legal guardian and placed in foster care is not dismissed until after the 

new petition is sustained; and 

 

(B) The order modifying the court’s jurisdiction contains all of the following 

provisions: 

 

(i) A reference to the original removal findings, the date those 

findings were made, and a statement that the finding “continuation 

in the home is contrary to the child’s welfare” and the finding 

“reasonable efforts were made to prevent removal” made at that 

hearing remain in effect; 

 

(ii) A statement that the child continues to be removed from the 

parents or legal guardian from whom the child was removed under 

the original petition; and 

 

(iii) Identification of the agency that is responsible for placement and 

care of the child based upon the modification of jurisdiction. 

 

(2) Whenever the court modifies jurisdiction over a young person under section 

450(a)(1)(B), the court must ensure that all of the following conditions are 

met: 

 

(A) The order modifying the court’s jurisdiction must be made before the 

underlying petition is vacated; 
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(B) The order modifying jurisdiction must contain the following 

provisions: 

 

(i) Continuance in the home is contrary the child’s welfare, and 

reasonable efforts were made to prevent removal; 

 

(ii) The child continues to be removed from the parents or legal 

guardians; 

 

(iii) Identification of the agency that is responsible for placement and 

care of the young person based on modification of jurisdiction; 

 

(iv) A statement that the underlying adjudication is vacated and the 

arrest upon which it was based is expunged; and 

 

(v) An order directing the Department of Justice and any law 

enforcement agency that has records of the arrest to seal those 

records and destroy them three years from the date of the arrest or 

one year after the order to seal, whichever occurs later. 

 

(Subd (f) amended effective January 1, 2019; previously amended effective July 1, 2012.) 

 

Rule 5.812 amended effective January 1, 2019; adopted effective January 1, 2012; previously 

amended effective July 1, 2012, January 1, 2014, and January 1, 2016. 

 

Rule 5.813.  Modification to transition jurisdiction for a ward older than 18 years 

and younger than 21 years of age (§§ 450, 451) 

 

(a) Purpose 

 

This rule provides the procedures that must be followed when it appears to a 

probation officer that a ward who is at least 18 years of age and younger than 21 

years of age has met his or her rehabilitative goals and wants to remain in extended 

foster care under the jurisdiction of the court. 

 

(b) Setting and conduct of hearing 

 

(1) The probation officer must request a hearing for the court to consider 

modifying delinquency jurisdiction to transition jurisdiction. 

 

(2) The hearing must be held before a judicial officer and recorded by a court 

reporter. 
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(3) The hearing must be continued for no more than five court days for the 

submission of additional evidence as ordered by the court if the court finds 

that the report and, if required, the Transitional Independent Living Case Plan 

submitted by the probation officer do not provide the information required by 

(d) and the court is unable to make all the findings required by (e). 

 

(c) Notice of hearing 

 

(1) The probation officer must serve written notice of the hearing in the manner 

provided in section 295. 

 

(2) Proof of service of notice must be filed by the probation officer at least five 

court days before the hearing. 

 

(d) Reports 

 

At least 10 calendar days before the hearing, the probation officer must submit a 

report to the court that includes information regarding: 

 

(1) Whether the ward is a nonminor who was subject to an order for foster care 

placement on the day of the ward’s 18th birthday and is within the age 

eligibility requirements for extended foster care; 

 

(2) Whether the ward was removed from the physical custody of his or her 

parents, adjudged to be a ward of the juvenile court under section 725, and 

ordered into foster care placement as a ward; or whether the ward was 

removed from the custody of his or her parents as a dependent of the court 

with an order for foster care placement in effect at the time the court 

adjudged him or her to be a ward of the juvenile court under section 725 and 

was ordered into a foster care placement as a ward, including the date of the 

initial removal findings—“continuance in the home is contrary to the child’s 

welfare” and “reasonable efforts were made to prevent removal”—as well as 

whether the ward continues to be removed from the parents or legal guardian 

from whom the child was removed under the original petition; 

 

(3) Whether the ward’s rehabilitative goals as stated in the case plan have been 

met and whether juvenile court jurisdiction over the ward is no longer 

required; 

 

(4) Whether the probation officer recommends the modification of juvenile court 

jurisdiction over the ward from that of a ward under section 601 or 602 to 

that of a nonminor dependent under section 450 and the facts in support of 

that recommendation; 
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(5) Whether the ward signed a mutual agreement with the probation department 

or social services agency for placement in a supervised setting as a nonminor 

dependent and, if so, a recommendation as to which agency should be 

responsible for placement and care of the nonminor dependent; 

 

(6) Whether the ward plans to meet at least one of the conditions in section 

11403(b) and what efforts the probation officer has made to help the ward 

meet any of the conditions; 

 

(7) When and how the ward was informed of the benefits of remaining under 

juvenile court jurisdiction as a nonminor dependent and the probation 

officer’s assessment of the ward’s understanding of those benefits; 

 

(8) When and how the ward was informed that he or she may decline to become 

a nonminor dependent and have the juvenile court terminate jurisdiction at a 

hearing under section 391 and rule 5.555; and 

 

(9) When and how the ward was informed that if juvenile court jurisdiction is 

terminated, he or she can file a request to return to foster care and have the 

court resume jurisdiction over him or her as a nonminor. 

 

(e) Findings 

 

At the hearing described in (a), the court must make the following findings: 

 

(1) Whether notice has been given as required by law; 

 

(2) Whether the nonminor comes within the description of section 450; 

 

(3) Whether the ward has been informed that he or she may decline to become a 

nonminor dependent and have juvenile court jurisdiction terminated at a 

hearing set under rule 5.555; 

 

(4) Whether the ward was informed that if juvenile court jurisdiction is 

terminated, the ward can file a request to return to foster care and may have 

the court resume jurisdiction over the ward as a nonminor; 

 

(5) Whether the benefits of remaining under juvenile court jurisdiction as a 

nonminor dependent were explained and whether the ward understands them; 

 

(6) Whether the ward has signed a mutual agreement with the probation 

department for placement in a supervised setting as a nonminor dependent; 
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(7) Whether the ward’s Transitional Independent Living Case Plan includes a 

plan for the ward to satisfy at least one of the conditions in section 11403(b); 

and 

 

(8) Whether the ward has had an opportunity to confer with his or her attorney. 

 

(f) Orders 

 

For a child who comes within the description of section 450(a), the court must enter 

the following orders: 

 

(1) An order modifying the court’s jurisdiction over the child from delinquency 

to transition jurisdiction and setting a nonminor dependent status review 

hearing under section 366.31 and rule 5.903 within six months of the last 

hearing held under section 727.2 or 366.31. The order modifying the court’s 

jurisdiction must contain all of the following provisions: 

 

(A) A reference to the initial removal findings, the date those findings were 

made, and a statement that the findings—“continuance in the home is 

contrary to the child’s welfare” and “reasonable efforts were made to 

prevent removal”—made at that hearing remain in effect; 

 

(B) A statement that the nonminor dependent continues to be removed from 

the parents or legal guardian from whom the nonminor dependent was 

removed under the original petition; and 

 

(C) Identification of the agency that is responsible for placement and care 

of the nonminor dependent based on the modification of jurisdiction. 

 

(2) An order continuing the appointment of the attorney of record or appointing a 

new attorney as the attorney of record for the nonminor dependent. 

 

Rule 5.813 adopted effective January 1, 2014. 

 

Rule 5.814.  Modification to transition jurisdiction for a ward older than 17 years, 5 

months of age and younger than 18 years of age (§§ 450, 451) 

 

(a) Purpose 

 

This rule provides the procedures that must be followed to modify delinquency 

jurisdiction to transition jurisdiction for a ward who is older than 17 years, 5 

months of age, younger than 18 years of age, and: 
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(1) Has met his or her rehabilitative goals; 

 

(2) Is under a foster care placement order; 

 

(3) Wants to remain in extended foster care under the transition jurisdiction of 

the juvenile court; 

 

(4) Is not receiving reunification services; and 

 

(5) Does not have a hearing set for termination of parental rights or 

establishment of guardianship. 

 

(b) Setting and conduct of hearing 

 

(1) The probation officer must request a hearing for the court to consider 

modifying delinquency jurisdiction to transition jurisdiction. 

 

(2) The hearing must be held before a judicial officer and recorded by a court 

reporter. 

 

(3) The hearing must be continued for no more than five court days for the 

submission of additional evidence as ordered by the court if the court finds 

that the report and, if required, the Transitional Independent Living Case Plan 

submitted by the probation officer, do not provide the information required 

by (d) and the court is unable to make all the findings required by (e). 

 

(c) Notice of hearing 

 

(1) The probation officer must serve written notice of the hearing in the manner 

provided in section 295. 

 

(2) Proof of service of notice must be filed by the probation officer at least five 

court days before the hearing. 

 

(d) Reports 

 

At least 10 calendar days before the hearing, the probation officer must submit a 

report to the court that includes information regarding: 

 

(1) Whether the ward is subject to an order for foster care placement and is older 

than 17 years, 5 months of age and younger than 18 years of age; 
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(2) Whether the ward was removed from the physical custody of his or her 

parents, adjudged to be a ward of the juvenile court under section 725, and 

ordered into foster care placement as a ward; or whether the ward was 

removed from the custody of his or her parents as a dependent of the court 

with an order for foster care placement in effect at the time the court 

adjudged him or her to be a ward of the juvenile court under section 725 and 

was ordered into a foster care placement as a ward, including the date of the 

initial removal findings—“continuance in the home is contrary to the child’s 

welfare” and “reasonable efforts were made to prevent removal”—as well as 

whether the ward continues to be removed from the parents or legal guardian 

from whom the child was removed under the original petition; 

 

(3) Whether the ward’s rehabilitative goals as stated in the case plan have been 

met and whether juvenile court jurisdiction over the ward is no longer 

required; 

 

(4) Whether each parent or legal guardian is currently able to provide the care, 

custody, supervision, and support the child requires in a safe and healthy 

environment; 

 

(5) Whether the probation officer recommends the modification of the juvenile 

court’s jurisdiction over the ward from that of a ward under section 601 or 

602 to that of a transition dependent under section 450; 

 

(6) Whether the ward signed a mutual agreement with the probation department 

or social services agency for placement in a supervised setting as a transition 

dependent and, if so, a recommendation as to which agency should be 

responsible for placement and care of the transition dependent; 

 

(7) Whether the ward plans to meet at least one of the conditions in section 

11403(b) and what efforts the probation officer has made to help the ward 

meet any of these conditions; 

 

(8) When and how the ward was informed of the benefits of remaining under 

juvenile court jurisdiction as a transition dependent and the probation 

officer’s assessment of the ward’s understanding of those benefits; 

 

(9) When and how the ward was informed that he or she may decline to become 

a transition dependent and have the juvenile court terminate jurisdiction at a 

hearing under section 391 and rule 5.555; and 
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(10) When and how the ward was informed that if juvenile court jurisdiction is 

terminated, he or she can file a request to return to foster care and have the 

court resume jurisdiction over him or her as a nonminor. 

 

(e) Findings 

 

At the hearing, the court must make the following findings: 

 

(1) Whether notice has been given as required by law; 

 

(2) Whether the ward comes within the description of section 450; 

 

(3) Whether the ward has been informed that he or she may decline to become a 

transition dependent and have juvenile court jurisdiction terminated at a 

hearing set under rule 5.555; 

 

(4) Whether the ward’s return to the home of his or her parent or legal guardian 

would create a substantial risk of detriment to the ward’s safety, protection, 

or physical or emotional well-being. The facts supporting this finding must 

be stated on the record; 

 

(5) Whether reunification services have been terminated; 

 

(6) Whether the ward’s case has been set for a hearing to terminate parental 

rights or establish a guardianship; 

 

(7) Whether the ward intends to sign a mutual agreement with the probation 

department or social services agency for placement in a supervised setting as 

a nonminor dependent; 

 

(8) Whether the ward was informed that if juvenile court jurisdiction is 

terminated, the ward can file a request to return to foster care and may have 

the court resume jurisdiction over the ward as a nonminor dependent; 

 

(9) Whether the benefits of remaining under juvenile court jurisdiction as a 

nonminor dependent were explained and whether the ward understands them; 

 

(10) Whether the ward’s Transitional Independent Living Case Plan includes a 

plan for the ward to satisfy at least one of the conditions in section 11403(b); 

and 

 

(11) Whether the ward has had an opportunity to confer with his or her attorney. 
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(f) Orders 

 

For a child who comes within the description of section 450(a), the court must enter 

the following orders: 

 

(1) An order modifying the court’s jurisdiction over the child from delinquency 

to transition jurisdiction and adjudging the ward a transition dependent 

pending his or her 18th birthday and status as a nonminor dependent under 

the transition jurisdiction of the court. The order modifying the court’s 

jurisdiction must contain all of the following provisions: 

 

(A) A reference to the initial removal findings, the date those findings were 

made, and a statement that the findings—“continuance in the home is 

contrary to the child’s welfare” and “reasonable efforts were made to 

prevent removal”—made at that hearing remain in effect; 

 

(B) A statement that the child continues to be removed from the parents or 

legal guardian from whom the child was removed under the original 

petition; and 

 

(C) Identification of the agency that is responsible for placement and care 

of the child based on the modification of jurisdiction. 

 

(2) An order continuing the appointment of the attorney of record, or appointing 

a new attorney, as the attorney of record for the nonminor dependent. 

 

(3) An order setting a nonminor dependent status review hearing under section 

366.31 and rule 5.903 within six months of the last hearing held under section 

727.2 or 727.3. 

 

Rule 5.814 adopted effective January 1, 2014. 

 

Rule 5.815.  Appointment of legal guardians for wards of the juvenile court; 

modification or termination of guardianship Legal guardianship—wards 

(§§ 366.26, 727.3, 728) 

 

(a) Proceedings in juvenile court 

 

Proceedings for the appointment of a legal guardian for a child who is a ward of the 

juvenile court may be held in the juvenile court. under the procedures specified in 

section 366.26. 
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(Subd (a) amended effective January 1, 2021; previously amended effective January 1, 

2007.) 

 

(b) Hearing to consider guardianship 

 

On the recommendation of the probation officer supervising the child in the social 

study and case plan required by sections 706.5(c)–(d) and 706.6(n), the motion of 

the child’s attorney under section 778, or the court’s determination under section 

727.3 that a legal guardianship is the appropriate permanent plan for the child, the 

court must set a hearing to consider the establishment of a legal guardianship and 

must order the probation officer to prepare an assessment that includes: 

 

(1) All the elements required to be addressed in the assessment prepared under 

Welfare and Institutions Code section 727.31(b); and 

 

(2) A statement confirming that the proposed guardian has been provided with a 

copy of Becoming a Child’s Guardian in Juvenile Court (form JV-350-

INFO) or La función de un tutor nombrado por la corte de menores (form 

JV-350-INFO S). 

 

(Subd (b) amended effective January 1, 2021; previously amended effective January 1, 

2007.) 

 

(c) Probation officer’s recommendation 

 

The probation officer’s recommendation for appointment of a legal guardian may 

be included in the social study report and case plan submitted under sections 706.5 

and 706.6. Neither a separate petition nor a separate hearing is required. 

 

(Subd (c) amended effective January 1, 2021; previously amended effective January 1, 

2007.) 

 

(d) Notice (§ 728(c)) 

 

The clerk must provide notice of the hearing to the child, the child’s parents, and 

other individuals as required by section 294. 

 

(Subd (d) amended effective July 1, 2016.) 

 

(e) Conduct of hearing 

 

The proceedings for appointment of a legal guardian must be conducted according 

to the procedural requirements of section 366.26, except for subdivision (j). The 
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court must read and consider the assessment prepared by the probation officer and 

any other relevant evidence. The preparer of the assessment must be available for 

examination by the court or any party to the proceedings. 

 

(Subd (e) amended effective January 1, 2021.) 

 

(f) Findings and orders 

 

If the court makes the necessary findings under section 366.26(c)(4)(A), the court 

must appoint a legal guardian for the child and order the clerk to issue letters of 

guardianship (Letters of Guardianship (Juvenile) (form JV-330)) as soon as the 

appointed guardian has signed them. These letters are not subject to the 

confidentiality protections in section 827. 

 

(1) The court may issue orders regarding visitation and contact between the child 

and a parent or other relative. 

 

(2) After the appointment of a legal guardian, the court may continue juvenile 

court wardship and supervision or may terminate wardship. 

 

(Subd (f) amended effective January 1, 2021; previously amended effective July 1, 2006, 

and January 1, 2007.) 

 

(g) Modification or termination of the juvenile court guardianship 

 

A petition to modify or terminate a legal guardianship established by the juvenile 

court, including a petition to appoint a co-guardian or successor guardian, must be 

filed and heard in juvenile court. The procedures described in rule 5.570 must be 

followed, and Request to Change Court Order (form JV-180) must be used. The 

hearing on the petition may be held concurrently with any regularly scheduled 

hearing regarding the child. 

 

(Subd (g) amended effective January 1, 2021; previously amended effective January 1, 

2007.) 

 

Rule 5.815 amended effective January 1, 2021; adopted as rule 1496.2 effective January 1, 2004; 

previously amended effective July 1, 2006, and July 1, 2016; previously amended and 

renumbered as rule 5.815 effective January 1, 2007 
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Rule 5.820.  Termination of parental rights for child in foster care for 15 of the last 

22 months 

 

(a) Requirement (§§ 727.32(a), 16508.1) 

 

Whenever a child has been declared a ward and has been in any foster care 

placement for 15 of the most recent 22 months, the probation department must 

follow the procedures described in section 727.31 to terminate the parental rights of 

the child’s parents. The probation department is not required to follow these 

procedures if it has documented a compelling reason in the probation file, as 

defined in section 727.3(c), for determining that termination of parental rights 

would not be in the child’s best interest, or if it has not provided the family with 

reasonable efforts necessary to achieve reunification. 

 

(1) If the probation department sets a hearing under section 727.31, it must also 

make efforts to identify an approved family for adoption. 

 

(2) If the probation department has determined that a compelling reason exists, it 

must document that reason in the case file. The documentation may be a 

separate document or may be included in another court document, such as the 

social study prepared for a permanency planning hearing. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Calculating time in foster care (§ 727.32(d)) 

 

The following guidelines must be used to determine if the child has been in foster 

care for 15 of the most recent 22 months: 

 

(1) Determine the date the child entered foster care, as defined in rule 

5.502(a)(9). In some cases, this will be the date the child entered foster care 

as a dependent. 

 

(2) Calculate the total number of months since the date in (1) that the child has 

spent in foster care. Do not start over if a new petition is filed or for any other 

reason. 

 

(3) If the child is in foster care for a portion of a month, calculate the total 

number of days in foster care during that month. Add one month to the total 

number of months for every 30 days the child is in foster care. 

 

(4) Exclude time during which the child was detained in the home of a parent or 

guardian; the child was living at home on formal or informal probation, at 
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home on a trial home visit, or at home with no probationary status; the child 

was a runaway or “absent without leave” (AWOL); or the child was out of 

home in a non–foster care setting, including juvenile hall; California 

Department of Corrections and Rehabilitation, Division of Juvenile Justice; a 

ranch; a camp; a school; or any other locked facility. 

 

(5) Once the total number of months in foster care has been calculated, determine 

how many of those months occurred within the most recent 22 months. If that 

number is 15 or more, the requirement in (a) applies. 

 

(6) If the requirement in (a) has been satisfied once, there is no need to take 

additional action or provide additional documentation after any subsequent 

22-month period. 

 

(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 

2006.) 

 

Rule 5.820 amended and renumbered effective January 1, 2007; adopted as rule 1496.3 effective 

January 1, 2003; previously amended effective January 1, 2006. 

 

Rule 5.825.  Freeing wards for adoption 

 

(a) Applicable law (§§ 294, 366.26, 727.2, 727.3, 727.31) 

 

Except as provided in section 727.31, the procedures for termination of parental 

rights to free children described in that section for adoption are stated in sections 

294 and 366.26. Rules 5.725 and 5.730 are applicable to these proceedings.  

 

(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 

2006.) 

 

(b) Joint county protocol 

 

In each county, the county probation department and the county child welfare 

department must jointly develop a protocol for freeing wards for adoption. The 

protocol should address questions such as: 

 

(1) When and how will wards be referred to the licensed county adoption agency, 

or State Department of Social Services when it is acting as the adoption 

agency, for a determination of whether the ward is adoptable, as described by 

section 727.3(i)(2)? 
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(2) Once a finding has been made that the permanent plan for the ward must be 

adoption and the case is set for a section 727.31 hearing, how will the referral 

be made to the licensed county adoption agency, or to the State Department 

of Social Services when it is acting as the adoption agency, to prepare an 

adoption assessment, as required by section 727.3(j)? 

 

(3) Will the probation department continue to have ongoing case management 

and supervision of the case, pending the termination of parental rights 

hearing? 

 

(4) Will the probation department or the child welfare department prepare the 

notices and other legal documents required before a termination of parental 

rights hearing? 

 

(5) In counties in which different judicial officers hear delinquency and 

dependency matters, what procedure will be used to ensure that the 

dependency judge will hear each 727.31 hearing? 

 

(6) Will the probation department or the child welfare department prepare the 

petition for adoption and other forms needed after the 727.31 hearing to 

complete the adoption process? 

 

(Subd (b) amended effective January 1, 2007.) 

 

Rule 5.825 amended and renumbered effective January 1, 2007; adopted as rule 1496.5 effective 

January 1, 2001; previously amended effective January 1, 2006. 

 

Rule 5.830.  Sealing records (§ 781) 

 

(a) Sealing records—former wards 

 

(1) A former ward of the court may apply to petition the court to order juvenile 

records sealed. Determinations under section 781 may be made by the court 

in any county in which wardship was terminated. A court may seal the 

records of another court when it determines that it is appropriate to do so, and 

must make a determination on sealing those records if the case has been 

transferred to its jurisdiction under rules 5.610 and 5.612. 

 

(2) At the time jurisdiction is terminated or the case is dismissed, the court must 

provide or instruct the probation department to provide form JV-595-INFO, 

How to Ask the Court to Seal Your Records, and form JV-595, Request to 

Seal Juvenile Records, to the ward if the court does not seal the ward’s 

records under section 786. If the court does seal the ward’s records under 
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section 786, the court must provide or instruct the probation department to 

provide form JV-596-INFO, Sealing of Records for Satisfactory Completion 

of Probation, and a copy of the sealing order as provided in rule 5.840. 

 

(3) Application—submission 

 

(A) The application for a petition to seal records must be submitted to the 

probation department in the county in which wardship was terminated. 

 

(B) The application for a petition to seal juvenile records may be submitted 

on form JV-595, Request to Seal Juvenile Records, or on another form 

that includes all required information. 

 

(4) Investigation 

 

If the applicant is at least 18 years of age, or if it has been at least five years 

since the applicant’s probation was last terminated or since the applicant was 

cited to appear before a probation officer or was taken before a probation 

officer under section 626 or before any officer of a law enforcement agency, 

the probation officer must do all of the following: 

 

(A) Prepare the petition; 

 

(B) Conduct an investigation under section 781 and compile a list of cases 

and contact addresses of every agency or person that the probation 

department knows has a record of the ward’s case—including the date 

of each offense, case number(s), and date when the case was closed—to 

be attached to the sealing petition; 

 

(C) Prepare a report to the court with a recommendation supporting or 

opposing the requested sealing; and 

 

(D) Within 90 days from receipt of the application if only the records of the 

investigating county are to be reviewed, or within 180 days from 

receipt of the application if records of other counties are to be 

reviewed: 

 

(i) File the petition; 

 

(ii) Set the matter for a hearing, which may be nonappearance; and 

 

(iii) Notify the prosecuting attorney of the hearing. 
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(5) The court must review the petition and the report of the probation officer, and 

the court must grant or deny the petition. 

 

(6) If the petition is granted, the court must order the sealing of all records 

described in section 781 using form JV-590, Order to Seal Juvenile 

Records—Welfare and Institutions Code Section 781, or a similar form. The 

order must apply in the county of the court hearing the petition and in all 

other counties in which there are juvenile records concerning the petitioner. If 

the court determines that sealing the records of another court for a petition 

that has not been transferred is inappropriate, it must inform the petitioner 

that a petition to seal those records can be filed in the county where the other 

court is located. 

 

(Subd (a) amended effective July 1, 2016; previously amended effective January 1, 2007.) 

 

(b) Sealing—nonwards 

 

(1) For all other persons described in section 781, application may be submitted 

to the probation department in any county in which there is a juvenile record 

concerning the petitioner, and the procedures of (a) must be followed. 

 

(2) When jurisdiction is terminated or the case is closed, the probation 

department must provide the following forms to individuals described under 

section 781(h)(1)(A) and (B): 

 

(A) If the individual’s records have not been sealed under section 786, form 

JV-595-INFO, How to Ask the Court to Seal Your Records, and form 

JV-595, Request to Seal Juvenile Records; or 

 

(B) If the individual’s records have been sealed under section 786, form 

JV-596-INFO, Sealing of Records for Satisfactory Completion of 

Probation, and a copy of the sealing order. 

 

(Subd (b) amended effective July 1, 2016; previously amended effective January 1, 2007.) 

 

(c) Destruction of records 

 

All records sealed must be destroyed according to section 781(d). 

 

(Subd (c) amended effective January 1, 2007.) 
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(d) Distribution of order 

 

The clerk of the issuing court must: 

 

(1) Send a copy of the order to each agency and official listed in the order; and 

 

(2) Send a certified copy of the order to the clerk in each county in which a 

record is ordered sealed. 

 

(Subd (d) amended effective January 1, 2007.) 

 

(e) Deadline for sealing 

 

Each agency and official notified must immediately seal all records as ordered. 

 

(Subd (e) amended effective January 1, 2007.) 

 

Rule 5.830 amended effective July 1, 2016; adopted as rule 1499 effective January 1, 1991; 

previously renumbered as rule 1497 effective January 1, 1999; previously amended and 

renumbered as rule 5.830 effective January 1, 2007. 

 

Advisory Committee Comment 

 

This rule is intended to describe the legal process by which a person may apply to petition the 

juvenile court to order the sealing—that is, the prohibition of access and inspection—of the 

records related to specified cases in the custody of the juvenile court, the probation department, 

and other agencies and public officials. This rule establishes minimum legal standards but does 

not prescribe procedures for managing physical or electronic records or methods for preventing 

public inspection of the records at issue. These procedures remain subject to local discretion. 

Procedures may, but are not required to, include the actual sealing of physical records or files. 

Other permissible methods of sealing physical records pending their destruction under section 

781(d) include, but are not limited to, storing sealed records separately from publicly accessible 

records, placing sealed records in a folder or sleeve of a color different from that in which 

publicly accessible records are kept, assigning a distinctive file number extension to sealed 

records, or designating them with a special stamp. Procedures for sealing electronic records must 

accomplish the same objectives as the procedures used to seal physical records, and appropriate 

access controls must be established to ensure that only authorized persons may access the sealed 

records. 

 

Rule 5.840.  Dismissal of petition and sealing of records (§ 786) 

 

(a) Applicability 
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This rule states the procedures to dismiss and seal the records of minors who are 

subject to section 786. 

 

(b) Dismissal of petition 

 

If the court finds that a minor subject to this rule has satisfactorily completed his or 

her informal or formal probation supervision, the court must order the petition 

dismissed. The court must not dismiss a petition if it was sustained based on the 

commission of an offense listed in subdivision (b) of section 707 when the minor 

was 14 or older unless the finding on that offense has been dismissed or was 

reduced to a misdemeanor or an offense not listed in subdivision (b) of section 707. 

The court may also dismiss prior petitions filed or sustained against the minor if 

they appear to the satisfaction of the court to meet the sealing and dismissal criteria 

in section 786. An unfulfilled order, condition, or restitution or an unpaid 

restitution fee must not be deemed to constitute unsatisfactory completion of 

probation supervision. The court may not extend the period of supervision or 

probation solely for the purpose of deferring or delaying eligibility for dismissal 

and sealing under section 786. 

 

(Subd (b) amended effective September 1, 2018.) 

 

(c) Sealing of records 

 

For any petition dismissed by the court under section 786, including any petition 

dismissed before adjudication, the court must also order sealed all records in the 

custody of the court, law enforcement agencies, the probation department, and the 

Department of Justice pertaining to those dismissed petition(s) using form JV-596, 

Dismissal and Sealing of Records—Welfare and Institutions Code Section 786, or a 

similar form. The court may also seal records pertaining to these cases in the 

custody of other public agencies upon a request by an individual who is eligible to 

have records sealed under section 786, if the court determines that sealing the 

additional record(s) will promote the successful reentry and rehabilitation of the 

individual. The prosecuting attorney, probation officer, and court must have access 

to these records as specifically provided in section 786. Access to the records for 

research purposes must be provided as required in section 787. 

 

(Subd (c) amended effective September 1, 2018.) 

 

(d) Destruction of records 

 

The court must specify in its order the date by which all sealed records must be 

destroyed.  For court records this date may be no earlier than the date the subject of 

the order attains age 21 and no later than the end of the time frame set forth in 
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section 781(d). For all other records, the date may be no earlier than the date the  

subject of the order attains age 18, and no later than the time frame set forth in 

section 781(d) unless that time frame expires prior to the date the subject attains 18 

years of age. 

 

(e) Distribution of order 

 

The clerk of the issuing court must send a copy of the order to each agency and 

official listed in the order and provide a copy of the order to the individual whose 

records have been sealed and his or her attorney. The court shall also provide or 

instruct the probation department to provide the individual with form JV-596-

INFO, Sealing of Records for Satisfactory Completion of Probation. 

 

(f) Deadline for sealing 

 

Each agency, individual, and official notified must immediately seal all records as 

ordered and advise the court that its sealing order has been completed using form 

JV-591, Acknowledgment of Juvenile Record Sealed, or another means. 

 

Rule 5.840 amended effective September 1, 2018; adopted effective July 1, 2016. 

 

Rule 5.850  Sealing of records by probation in diversion cases (§ 786.5) 

 

(a) Applicability 

 

This rule states the procedures to seal the records of persons who are subject to 

section 786.5. 

 

(b) Determination of satisfactory completion  

 

Within 60 days of the completion of a program of diversion or supervision under a 

referral by the probation officer or the prosecutor instead of filing a petition to 

adjudge the person a ward of the juvenile court, including a program of informal 

supervision under section 654, the probation department must determine whether 

the participant satisfactorily completed a program subject to this rule. 

 

(Subd (b) adopted effective January 1, 2022.) 

 

(c) Review of unsatisfactory completion of program by the juvenile court 

 

If the probation department determines that the program has not been completed 

satisfactorily, it must notify the person in writing of the reason or reasons for not 

sealing the record and provide the person with a copy of the Petition to Review 
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Denial of Sealing of Records After Diversion Program (form JV-598) or similar 

local form to allow the person to seek court review of the probation department’s 

determination within 60 days of making that determination, as well as a copy of 

How to Ask the Court to Seal Your Records (form JV-595-INFO) or other 

information on how to petition the court directly to seal arrest and other related 

records. A person who receives notice from the probation department that the 

program has not been satisfactorily completed and that the records have not been 

sealed may seek review of that determination by the court by submitting a petition 

to the probation department on the Petition to Review Denial of Sealing of Records 

After Diversion Program (form JV-598) or similar local form, and the probation 

department must file that petition with the court for a hearing to review whether the 

satisfactory completion requirement has been met and the records are eligible for 

sealing by the probation department. The petition must be provided to the probation 

department within 60 days of the date the notice from the probation department was 

sent, and must include a copy of that notice. The probation department must file the 

petition with the juvenile court in the county that issued the notice within 30 days 

of receiving it. The clerk of the court must set the matter for hearing and notify the 

petitioner and the probation department of the date, time, and location of the 

hearing. The court must appoint counsel to represent the youth before or at the 

hearing unless the court finds that the youth has made an intelligent waiver of the 

right to counsel under section 634 or is already represented. If the court finds after 

the hearing that the petitioner is eligible to have the records sealed under section 

786.5, it must order the probation department to promptly comply with the sealing 

and notice requirements of this rule. 

 

(Subd (c) adopted effective January 1, 2022.) 

 

(d) Sealing of records 

 

Upon satisfactory completion of a program of diversion or supervision subject to 

this rule, the probation department must seal the arrest and other records in its 

custody relating to the arrest or referral and participation in the program. The 

probation department must notify the arresting law enforcement agency to seal the 

records relating to the arrest and referral, and the arresting law enforcement agency 

must seal the records in its custody relating to the arrest, no later than 60 days from 

the date of the notification. Upon sealing, the law enforcement agency must notify 

the probation department that the records have been sealed. The probation 

department must also notify the public or private agency operating the diversion 

program to which the person has been referred to seal any records in its custody 

relating to the arrest or referral and participation in the program, and the operator of 

the program must do so no later than 60 days from the date of the notification by 

the probation department. Upon sealing, the public or private agency must notify 

the probation department that the records have been sealed. 
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(Subd (d) amended and relettered effective January 1, 2022; adopted as subd (b) effective 

2018.) 

 

(e) Notice to participant 

 

Within 30 days from receipt of the notification by the arresting law enforcement 

agency that the records have been sealed, the probation department must notify the 

person in writing that the records have been sealed.  

 

(Subd (e) amended and relettered effective January 1, 2022; adopted as subd (c) effective 

January 1, 2018.) 

 

Rule 5.850 amended effective January 1, 2022; adopted effective September 1, 2018. 

 

Rule 5.860.  Prosecuting attorney request to access sealed juvenile case files 

 

(a) Applicability   

 

This rule applies when a prosecuting attorney is seeking to access, inspect, utilize, 

or disclose a record that has been sealed by the court under sections 781, 786, or 

793, or Penal Code section 851.7, and the attorney has reason to believe that access 

to the record is necessary to meet the attorney’s statutory or constitutional 

obligation to disclose favorable or exculpatory evidence to a defendant in a 

criminal case. 

 

(b) Contents of the request 

 

Any request filed with the juvenile court under this rule must include the 

prosecuting attorney’s rationale for believing that access to the information in the 

record may be necessary to meet the disclosure obligation and the date by which 

the records are needed. The date must allow for sufficient time to meet the notice 

and hearing requirements of this rule. Form JV-592, Prosecutor Request for Access 

to Sealed Juvenile Case File, may be used for this purpose. 

 

(c) Notice and opportunity to respond  

 

(1) Notice requirements  

 

(A) The request must include a form for the court to notify the person 

whose records are to be accessed as well as that person’s attorney of 

record, and a form for those individuals to respond in writing and to 

request an appearance before the juvenile court. Forms JV-593, Notice 
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of Prosecutor Request for Access to Sealed Juvenile Case File, and JV-

594, Response to Prosecutor Request for Access to Sealed Juvenile 

Case File, may be used for this purpose. 

 

(B) The juvenile court must notify the person with the sealed record and 

that person’s attorney of record using the documents prepared by the 

prosecuting attorney within two court days of the request being filed. 

 

(2) Requirements if a response is filed 

 

(A) If a written response is filed no more than 10 days after the date the 

notice was issued and no appearance has been requested, the clerk of 

the court must provide that response to the juvenile court for its 

consideration as it reviews the prosecuting attorney’s request. 

 

(B) If a response is filed no more than 10 days after the date the notice was 

issued and an appearance is requested, the clerk of the court must set a 

hearing and provide notice of the hearing to the person with the sealed 

record, the attorney of record for that person, and the prosecuting 

attorney who filed the request.  

 

(d) Juvenile court review and order 

 

The court must review the case file and records that have been referenced by the 

prosecuting attorney’s request as well as any response provided as set forth in 

subdivision (c)(2). The court must approve the request, in whole or in part, if it 

determines that access to a specific sealed record or portion of a sealed record is 

necessary to enable the prosecuting attorney to comply with the disclosure 

obligation. If the court approves the request, the order must include appropriate 

limits on the access, inspection, utilization, and disclosure of the sealed record 

information in order to protect the confidentiality of the person whose sealed record 

is at issue. Such limits may include protective orders to accompany authorized 

disclosure, discovery, or access, including an order that the prosecuting attorney 

first submit the records to be disclosed to the court for its review and possible 

redaction to protect confidentiality. The court must make its initial order within 21 

court days of when the request is filed, unless an appearance has been requested 

under subdivision (c)(2), in which case the court must act within five court days of 

the date set for the appearance.  

 

Rule 5.860 adopted effective January 1, 2021. 
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Chapter 14.  Nonminor Dependent  

 

Title 5, Family and Juvenile Rules—Division 3, Juvenile rules—Chapter 14, Nonminor 

Dependent; adopted effective January 1, 2012. 

 

Rule 5.900.  Nonminor dependent—preliminary provisions (§§ 224.1(b), 295, 303, 

366, 366.3, 388, 391, 607(a)) 

Rule 5.903.  Nonminor dependent status review hearing (§§ 224.1(b), 295, 366.1, 

366.3, 366.31) 

Rule 5.906.  Request by nonminor for the juvenile court to resume jurisdiction 

(§§ 224.1(b), 303, 388(e), 388.1) 

 

 

Rule 5.900.  Nonminor dependent—preliminary provisions (§§ 224.1(b), 295, 303, 

366, 366.3, 388, 391, 607(a)) 

 

(a) Applicability 

 

(1) The provisions of this chapter apply to nonminor dependents as defined in 

section 11400(v). 

 

(2) Nothing in the Welfare and Institutions Code or in the California Rules of 

Court restricts the ability of the juvenile court to maintain dependency 

jurisdiction or delinquency jurisdiction over a person, 18 years of age and 

older, who does not meet the eligibility requirements for status as a nonminor 

dependent and to proceed as to that person under the relevant sections of the 

Welfare and Institutions Code and California Rules of Court. 

 

(b) Purpose 

 

(1) Maintaining juvenile court jurisdiction under sections 300 or 450 over a 

person as a nonminor dependent is the result of a consensual agreement 

between the person and child welfare services agency or the probation 

department for a voluntary placement in a supervised setting and includes the 

agreement between the social worker or probation officer and the person to 

work together to implement the mutually developed supervised placement 

agreement or reentry agreement. 

 

(2) Maintaining juvenile court jurisdiction and supervision by the child welfare 

services agency or probation department under sections 300, 450, 601, or 602 

over a person as a nonminor dependent is for the purpose of implementing 

the mutually developed Transitional Independent Living Case Plan and 

providing support, guidance, and foster care services to the person as a 
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nonminor dependent so he or she is able to successfully achieve 

independence, including relationships with caring and committed adults who 

can serve as lifelong connections. 

 

(Subd (b) amended effective January 1, 2014.) 

 

(c) Legal status 

 

(1) Nothing in the Welfare and Institutions Code, including sections 340, 366.2, 

and 369.5, or in the California Rules of Court provides legal custody of a 

nonminor dependent to the child welfare services agency or the probation 

department or abrogates any right the nonminor dependent, as a person who 

has attained 18 years of age, may have as an adult under California law. 

 

(2) A nonminor dependent retains all his or her legal decisionmaking authority as 

an adult. The decisionmaking authority of a nonminor dependent under 

delinquency jurisdiction may be limited by and subject to the care, 

supervision, custody, conduct, and maintenance orders in section 727. 

 

(Subd (c) amended effective January 1, 2014.) 

 

(d) Conduct of hearings 

 

(1) All hearings involving a person who is a nonminor dependent must be 

conducted in a manner that respects the person’s legal status as an adult.  

 

(2) Unless there is a contested issue of fact or law, the hearings must be informal 

and nonadversarial and all parties must work collaboratively with the 

nonminor dependent as he or she moves toward the achievement of his or her 

Transitional Independent Living Case Plan goals. 

 

(3) The nonminor dependent may designate his or her attorney to appear on his 

or her behalf at a hearing under this chapter. 

 

(e) Telephone appearance 

 

Paragraph (1) below is suspended from January 1, 2022, to July 1, 2023. During 

that period, the juvenile dependency provisions in rule 3.672 apply in its place. 

 

(1) The person who is the subject of the hearing may appear, at his or her 

request, by telephone at a hearing to terminate juvenile court jurisdiction held 

under rule 5.555, a status review hearing under rule 5.903, or a hearing on a 
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request to have juvenile court jurisdiction resumed held under rule 5.906. 

Rule 5.531 applies to telephone appearances under this paragraph. 

 

(2) The court may require the nonminor dependent or the person requesting to 

return to juvenile court jurisdiction  and foster care to appear personally on a 

showing of good cause and a showing that the personal appearance will not 

create an undue hardship for him or her. 

 

(3) The telephone appearance must be permitted at no cost to the nonminor 

dependent or the person requesting to return juvenile court jurisdiction and 

foster care. 

 

(Subd (e) amended effective January 1, 2022.) 

 

(f) Separate court file 

 

The clerk of the superior court must open a separate court file for nonminor 

dependents under the dependency, delinquency, or transition jurisdiction of the 

court that ensures the confidentiality of the nonminor dependent and allows access 

only to those listed in section 362.5. 

 

(Subd (f) adopted effective January 1, 2014.) 

 

Rule 5.900 amended effective January 1, 2022; adopted effective January 1, 2012; previously 

amended effective January 1, 2014. 

 

Advisory Committee Comment 

 

A nonminor is entitled to be represented by an attorney of his or her choice rather than by a court-

appointed attorney in proceedings under this chapter and under rule 5.555. (See Welf. & Inst. 

Code, § 349(b); In re Akkiko M. (1985) 163 Cal.App.3d 525.) Any fees for an attorney retained 

by the nonminor are the nonminor’s responsibility. 

 

 

Rule 5.903.  Nonminor dependent status review hearing (§§ 224.1(b), 295, 366.1, 

366.3, 366.31) 

 

(a) Purpose 

 

The primary purpose of the nonminor dependent status review hearing is to focus 

on the goals and services described in the nonminor dependent’s Transitional 

Independent Living Case Plan and the efforts and progress made toward achieving 
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independence and establishing lifelong connections with caring and committed 

adults. 

 

(b) Setting and conduct of a nonminor dependent status review hearing 

 

(1) A status review hearing for a nonminor dependent conducted by the court or 

by a local administrative review panel must occur no less frequently than 

once every 6 months. 

 

(2) The hearing must be placed on the appearance calendar, held before a judicial 

officer, and recorded by a court reporter under any of the following 

circumstances: 

 

(A) The hearing is the first hearing following the nonminor dependent’s 

18th birthday; 

 

(B) The hearing is the first hearing following the resumption of juvenile 

court jurisdiction over a person as a nonminor dependent under rule 

5.906; 

 

(C) The nonminor dependent or the nonminor dependent’s attorney 

requests that the hearing be conducted by the court; or 

 

(D) It has been 12 months since the hearing was conducted by the court. 

 

(3) The hearing may be attended, as appropriate, by participants invited by the 

nonminor dependent in addition to those entitled to notice under (c). If 

delinquency jurisdiction is dismissed in favor of transition jurisdiction under 

Welfare and Institutions Code section 450, the prosecuting attorney is not 

permitted to appear at later review hearings for the nonminor dependent. 

 

(4) The nonminor dependent may appear by telephone as provided in rule 5.900 

at a hearing conducted by the court. 

 

(5) The hearing must be continued for no more than five court days for the social 

worker, probation officer, or nonminor dependent to submit additional 

information as ordered by the court if the court determines that the report and 

Transitional Independent Living Case Plan submitted by the social worker or 

probation officer do not provide the information required by (d)(1) and the 

court is unable to make all the findings and orders required by (e). 

 

(Subd (b) amended effective January 1, 2019.) 
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(c) Notice of hearing (§ 295) 

 

(1) The social worker or probation officer must serve written notice of the 

hearing in the manner provided in section 295, and to all persons required to 

receive notice under section 295, except notice to the parents of the nonminor 

dependent is not required. 

 

(2) The written notice served on the nonminor dependent must include: 

 

(A) A statement that he or she may appear for the hearing by telephone; and 

 

(B) Instructions about the local court procedures for arranging to appear 

and appearing at the hearing by telephone. 

 

(3) Proof of service of notice must be filed by the social worker or probation 

officer at least five court days before the hearing. 

 

(d) Reports 

 

(1) The social worker or probation officer must submit a report to the court that 

includes information regarding: 

 

(A) The continuing necessity for the nonminor dependent’s placement and 

the facts supporting the conclusion reached; 

 

(B) The appropriateness of the nonminor dependent’s current foster care 

placement; 

 

(C) The nonminor dependent’s plans to remain under juvenile court 

jurisdiction including the criteria in section 11403(b) that he or she 

meets; 

 

(D) The efforts made by the social worker or probation officer to help the 

nonminor dependent meet the criteria in section 11403(b); 

 

(E) Verification that the nonminor dependent was provided with the 

information, documents, and services as required under section 391(e); 

 

(F) How and when the Transitional Independent Living Case Plan was 

developed, including the nature and the extent of the nonminor 

dependent’s participation in its development, and for the nonminor 

dependent who has elected to have the Indian Child Welfare Act 
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continue to apply, the extent of consultation with the tribal 

representative; 

 

(G) The efforts made by the social worker or probation officer to comply 

with the nonminor dependent’s Transitional Independent Living Case 

Plan, including efforts to finalize the permanent plan and prepare him 

or her for independence; 

 

(H) Progress made toward meeting the Transitional Independent Living 

Case Plan goals and the need for any modifications to assist the 

nonminor dependent in attaining the goals; 

 

(I) The efforts made by the social worker or probation officer to maintain 

relationships between the nonminor dependent and individuals who are 

important to him or her, including the efforts made to establish and 

maintain relationships with caring and committed adults who can serve 

as a lifelong connection; 

 

(J) The efforts made by the social worker or probation officer to establish 

or maintain the nonminor dependent’s relationship with his or her 

siblings who are under the juvenile court’s jurisdiction as required in 

section 366(a)(1)(D); 

 

(K) For a nonminor dependent whose case plan is continued court-ordered 

family reunification services, the information required in section 

366.31(d); and 

 

(L) For a nonminor who has returned to the home of the parent or former 

legal guardian, whether continued juvenile court jurisdiction is 

necessary and the facts in support of that conclusion. 

 

(2) The social worker or probation officer must submit with his or her report the 

Transitional Independent Living Case Plan. 

 

(3) The social worker or probation officer must file with the court the report 

prepared for the hearing and the Transitional Independent Living Case Plan at 

least 10 calendar days before the hearing, and provide copies of the report 

and other documents to the nonminor dependent, all attorneys of record, and 

for the nonminor dependent who has elected to have the Indian Child Welfare 

Act continue to apply, the tribal representative. 

 

(Subd (d) amended effective January 1, 2014.) 
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(e) Findings and orders 

 

The court must consider the safety of the nonminor dependent, and the following 

judicial findings and orders must be made and included in the written court 

documentation of the hearing: 

 

(1) Findings 

 

(A) Whether notice was given as required by law; 

 

(B) Whether the nonminor dependent’s continuing placement is necessary; 

 

(C) Whether the nonminor dependent’s current placement is appropriate; 

 

(D) Whether the Transitional Independent Living Case Plan includes a plan 

for the nonminor dependent to satisfy one or more of the criteria in 

section 11403(b); 

 

(E) The specific criteria in section 11403(b) the nonminor dependent 

satisfied since the last hearing held under this rule; 

 

(F) The specific criteria in section 11403(b) it is anticipated the nonminor 

dependent will satisfy during the next six months; 

 

(G) Whether reasonable efforts were made and assistance provided by the 

social worker or probation officer to help the nonminor dependent 

establish and maintain compliance with section 11403(b); 

 

(H) Whether the nonminor dependent was provided with the information, 

documents, and services as required under section 391(e); 

 

(I) Whether the Transitional Independent Living Case Plan was developed 

jointly by the nonminor dependent and the social worker or probation 

officer, reflects the living situation and services that are consistent in 

the nonminor dependent’s opinion with what he or she needs to gain 

independence, and sets out the benchmarks that indicate how both will 

know when independence can be achieved; 

 

(J) For the nonminor dependent who has elected to have the Indian Child 

Welfare Act continue to apply, whether the representative from his or 

her  tribe was consulted during the development of the Transitional 

Independent Living Case Plan; 

 



 

629 

(K) Whether reasonable efforts were made by the social worker or 

probation officer to comply with the Transitional Independent Living 

Case Plan, including efforts to finalize the nonminor dependent’s 

permanent plan and prepare him or her for independence; 

 

(L) Whether the Transitional Independent Living Case Plan includes 

appropriate and meaningful independent living skill services that will 

assist him or her with the transition from foster care to independent 

living; 

 

(M) Whether the nonminor dependent signed and received a copy of his or 

her Transitional Independent Living Case Plan; 

 

(N) The extent of progress made by the nonminor dependent toward 

meeting the Transitional Independent Living Case Plan goals and any 

modifications needed to assist in attaining the goals; 

 

(O) Whether reasonable efforts were made by the social worker or 

probation officer to maintain relationships between the nonminor 

dependent and individuals who are important to him or her, including 

the efforts made to establish and maintain relationships with caring and 

committed adults who can serve as lifelong connections; 

 

(P) Whether reasonable efforts were made by the social worker or 

probation officer to establish or maintain the nonminor dependent’s 

relationship with his or her siblings who are under the juvenile court’s 

jurisdiction as required in section 366(a)(1)(D); 

 

(Q) For a nonminor dependent whose case plan is continued court-ordered 

family reunification services, the findings required in section 

366.31(d); and 

 

(R) For a nonminor who has returned to the home of the parent or former 

legal guardian, whether continued juvenile court jurisdiction is 

necessary. 

 

(2) Orders 

 

(A) Order the continuation of juvenile court jurisdiction and set a nonminor 

dependent review hearing under this rule within six months, and: 

 

(i) Order a permanent plan consistent with the nonminor 

dependent’s Transitional Independent Living Case Plan, and 
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(ii) Specify the likely date by which independence is anticipated to 

be achieved; and 

 

(iii) For a nonminor dependent whose parents are receiving court-

ordered family reunification services: 

 

a. Order the continuation of reunification services; 

 

b. Order the termination of reunification services; or 

 

c. Order that the nonminor may reside in the home of the parent 

or former legal guardian and that juvenile court jurisdiction 

is terminated or that juvenile court jurisdiction is continued 

under section 303(a) and a status review hearing is set for 

within six months. 

 

(B) Order the continuation of juvenile court jurisdiction and set a hearing to 

consider termination of juvenile court jurisdiction over a nonminor 

under rule 5.555 within 30 days; or 

 

(C) Order termination of juvenile court jurisdiction pursuant to rule 5.555 if 

this nonminor dependent status review hearing was heard at the same 

time as a hearing under rule 5.555. 

 

(Subd (e) amended effective January 1, 2014.) 

 

Rule 5.903 amended effective January 1, 2019; adopted effective January 1, 2012; previously 

amended effective January 1, 2014. 

 

Rule 5.906.  Request by nonminor for the juvenile court to resume jurisdiction 

(§§ 224.1(b), 303, 388(e), 388.1) 

 

(a) Purpose 

 

This rule provides the procedures that must be followed when a nonminor wants to 

have juvenile court jurisdiction assumed or resumed over him or her as a nonminor 

dependent as defined in subdivisions (v) or (aa) of section 11400. 

 

(Subd (a) amended effective January 1, 2016; previously amended effective July 1, 2012, 

and January 1, 2014.) 
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(b) Contents of the request 

 

(1) The request to have the juvenile court assume or resume jurisdiction must be 

made on the Request to Return to Juvenile Court Jurisdiction and Foster 

Care (form JV-466). 

 

(2) The request must be liberally construed in favor of its sufficiency. It must be 

verified by the nonminor or if the nonminor is unable to provide verification 

due to a medical condition, the nonminor’s representative, and to the extent 

known to the nonminor or the nonminor’s representative, must include the 

following information: 

 

(A) The nonminor’s name and date of birth; 

 

(B) The nonminor’s address and contact information, unless the nonminor 

requests that this information be kept confidential from those persons 

entitled to access to the juvenile court file, including his or her parents, 

by filing Confidential Information—Request to Return to Juvenile 

Court Jurisdiction and Foster Care (form JV-468). Form JV-468 must 

be kept in the court file under seal, and only the court, the child welfare 

services agency, the probation department, or the Indian tribe with an 

agreement under section 10553.1 to provide child welfare services to 

Indian children (Indian tribal agency), the attorney for the child welfare 

services agency, the probation department, or the Indian tribe, and the 

nonminor’s attorney may have access to this information; 

 

(C) The name and action number or court file number of the nonminor’s 

case and the name of the juvenile court that terminated its dependency 

jurisdiction, delinquency jurisdiction, or transition jurisdiction; 

 

(D) The date the juvenile court entered the order terminating its 

dependency jurisdiction, delinquency jurisdiction, or transition 

jurisdiction; 

 

(E) If the nonminor wants his or her parents or former legal guardians to 

receive notice of the filing of the request and the hearing, the name and 

residence addresses of the nonminor’s parents or former guardians; 

 

(F) The name and telephone number of the court-appointed attorney who 

represented the nonminor at the time the juvenile court terminated its 

dependency jurisdiction, delinquency jurisdiction, or transition 

jurisdiction if the nonminor wants that attorney to be appointed to 

represent him or her for the purposes of the hearing on the request; 
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(G) If the nonminor is an Indian child within the meaning of the Indian 

Child Welfare Act and chooses to have the Indian Child Welfare Act 

apply to him or her, the name of the tribe and the name, address, and 

telephone number of his or her tribal representative; 

 

(H) If the nonminor had a Court Appointed Special Advocate (CASA) 

when he or she was a dependent or ward of the court and wants the 

CASA to receive notice of the filing of the request and the hearing, the 

CASA’s name; 

 

(I) The condition or conditions under section 11403(b) that the nonminor 

intends to satisfy; and 

 

(J) Whether the nonminor requires assistance to maintain or secure an 

appropriate, supervised placement, or is in need of immediate 

placement and will agree to a supervised placement under a voluntary 

reentry agreement. 

 

(3) The court may dismiss without prejudice a request filed under this rule that is 

not verified. 

 

(Subd (b) amended effective January 1, 2016; previously amended effective July 1, 2012.) 

 

(c) Filing the request 

 

(1) The form JV-466 must be completed and verified by the nonminor or the 

nonminor’s representative if the nonminor is unable to provide verification 

due to a medical condition, and may be filed by the nonminor or the county 

child welfare services, probation department, or Indian tribe (placing agency) 

on behalf of the nonminor. 

  

(2) For the convenience of the nonminor, the form JV-466 and, if the nonminor 

wishes to keep his or her contact information confidential, the Confidential 

Information—Request to Return to Juvenile Court Jurisdiction and Foster 

Care (form JV-468) may be: 

 

(A) Filed with the juvenile court that maintained general jurisdiction or for 

cases petitioned under section 388.1, in the court that established the 

guardianship or had jurisdiction when the adoption was finalized; or 

 

(B) Submitted to the juvenile court in the county in which the nonminor 

currently resides, after which: 
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(i) The court clerk must record the date and time received on the 

face of the originals submitted and provide a copy of the originals 

marked as received to the nonminor at no cost to him or her. 

 

(ii) To ensure receipt of the original form JV-466 and, if submitted, 

the form JV-468 by the court of general jurisdiction within five 

court days as required in section 388(e), the court clerk must 

forward those originals to the clerk of the court of general 

jurisdiction within two court days of submission of the originals 

by the nonminor. 

 

(iii) The court in the county in which the nonminor resides is 

responsible for all costs of processing, copying, and forwarding 

the form JV-466 and form JV-468 to the clerk of the court of 

general jurisdiction. 

 

(iv) The court clerk in the county in which the nonminor resides must 

retain a copy of the documents submitted. 

 

(v) The form JV-466 and, if submitted, the form JV-468 must be 

filed immediately upon receipt by the clerk of the juvenile court 

of general jurisdiction. 

 

(C) For a nonminor living outside the state of California, the form JV-466 

and, if the nonminor wishes to keep his or her contact information 

confidential, the form JV-468 must be filed with the juvenile court of 

general jurisdiction. 

 

(3) If form JV-466 is filed by the nonminor, within two court days of its filing 

with the clerk of the court in the county of general jurisdiction, the clerk of 

that court must notify the placing agency that was supervising the nonminor 

when juvenile court jurisdiction was terminated that the nonminor has filed 

form JV-466 and provide the placing agency with the nonminor’s contact 

information. The notification must be by telephone, fax, e-mail, or other 

method approved by the presiding juvenile court judge that will ensure 

prompt notification and inform the placing agency that a copy of form 

JV-466 will be served on the agency and that one is currently available in the 

office of the juvenile court clerk. 

 

(4) If form JV–466 has not been filed at the time the nonminor completes the 

voluntary reentry agreement described in section 11400(z), the placing 

agency must file form JV-466 on the nonminor’s behalf within 15 court days 
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of the date the voluntary reentry agreement was signed, unless the nonminor 

files form JV-466 prior to the expiration of the 15 court days. 

 

(5) No filing fees are required for the filing of form JV-466 and, if filed, form 

JV-468. An endorsed, filed copy of each form filed must be provided at no 

cost to the nonminor or the placing agency that filed the request on the 

nonminor’s behalf. 

 

(Subd (c) amended effective January 1, 2016; previously amended effective July 1, 2012.) 

 

(d) Determination of prima facie showing 

 

(1) Within three court days of the filing of form JV-466 with the clerk of the 

juvenile court of general jurisdiction, a juvenile court judicial officer must 

review the form JV-466 and determine whether a prima facie showing has 

been made that the nonminor meets all of the criteria set forth below in 

(d)(1)(A)–(D) and enter an order as set forth in (d)(2) or (d)(3). 

 

(A) The nonminor is eligible to seek assumption of dependency jurisdiction 

under the provisions of section 388.1(c), or the nonminor was 

previously under juvenile court jurisdiction subject to an order for 

foster care placement on the date he or she attained 18 years of age, 

including a nonminor whose adjudication was vacated under Penal 

Code section 236.14; 

 

(B) The nonminor has not attained 21 years of age; 

 

(C) The nonminor wants assistance to maintain or secure an appropriate, 

supervised placement or is in need of immediate placement and agrees 

to a supervised placement under a voluntary reentry agreement; and 

 

(D) The nonminor intends to satisfy at least one of the eligibility criteria in 

section 11403(b). 

 

(2) If the court determines that a prima facie showing has not been made, the 

court must enter a written order denying the request, listing the issues that 

resulted in the denial and informing the nonminor that a new form JV-466 

may be filed when those issues are resolved. 

 

(A) The court clerk must serve on the nonminor: 

 

(i) A copy of the written order; 
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(ii) A blank copy of Request to Return to Juvenile Court Jurisdiction 

and Foster Care (form JV-466) and Confidential Information—

Request to Return to Juvenile Court Jurisdiction and Foster Care 

(form JV-468); 

 

(iii) A copy of How to Ask to Return to Juvenile Court Jurisdiction 

and Foster Care (form JV-464-INFO); and 

 

(iv) The names and contact information for those attorneys approved 

by the court to represent children in juvenile court proceedings 

who have agreed to provide a consultation to any nonminor 

whose request was denied due to the failure to make a prima facie 

showing. 

 

(B) The court clerk must serve on the placing agency a copy of the written 

order. 

 

(C) Service must be by personal service, by first-class mail, or by electronic 

service in accordance with section 212.5 within two court days of the 

issuance of the order. 

 

(D) A proof of service must be filed. 

 

(3) If the judicial officer determines that a prima facie showing has been made, 

the judicial officer must issue a written order: 

 

(A) Directing the court clerk to set the matter for a hearing; and 

 

(B) Appointing an attorney to represent the nonminor solely for the hearing 

on the request. 

 

(Subd (d) amended effective January 1, 2019; previously amended effective July 1, 2012, 

January 1, 2014, and January 1, 2016.) 

 

(e) Appointment of attorney 

 

(1) If the nonminor included on the form JV-466 a request for the appointment of 

the court-appointed attorney who represented the nonminor during the period 

of time he or she was a ward or dependent or nonminor dependent, the 

judicial officer must appoint that attorney solely for the hearing on the 

request, if the attorney is available to accept such an appointment. 
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(2) If the nonminor did not request the appointment of his or her former court-

appointed attorney, the judicial officer must appoint an attorney to represent 

the nonminor solely for the hearing on the request. The attorney must be 

selected from the panel or organization of attorneys approved by the court to 

represent children in juvenile court proceedings. 

 

(3) In addition to complying with the requirements in (g)(1) for service of notice 

of the hearing, the juvenile court clerk must notify the attorney of his or her 

appointment as soon as possible, but no later than one court day from the date 

the order for his or her appointment was issued under (d)(3). This notification 

must be made by telephone, fax, e-mail, or other method approved by the 

presiding juvenile court judge that will ensure prompt notification. The notice 

must also include the nonminor’s contact information and inform the attorney 

that a copy of the form JV-466 will be served on him or her and that one is 

currently available in the office of the juvenile court clerk. 

 

(4) If the request is granted, the court must continue the attorney’s appointment 

to represent the nonminor regarding matters related to his or her status as a 

nonminor dependent until the jurisdiction of the juvenile court is terminated, 

unless the court finds that the nonminor would not benefit from the 

appointment of an attorney. 

 

(A) In order to find that a nonminor would not benefit from the 

appointment of an attorney, the court must find all of the following: 

 

(i) The nonminor understands the nature of the proceedings; 

 

(ii) The nonminor is able to communicate and advocate effectively 

with the court, other attorneys, and other parties, including social 

workers, probation officers, and other professionals involved in 

the case; and 

 

(iii) Under the circumstances of the case, the nonminor would not 

gain any benefit from representation by an attorney. 

 

(B) If the court finds that the nonminor would not benefit from 

representation by an attorney, the court must make a finding on the 

record as to each of the criteria in (e)(4)(A) and state the reasons for 

each finding. 

 

(5) Representation of the nonminor by the court-appointed attorney for the 

hearing on the request to return to juvenile court jurisdiction and for matters 
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related to his or her status as a nonminor dependent must be at no cost to the 

nonminor. 

 

(6) If the nonminor chooses to be represented by an attorney other than a court-

appointed attorney, the fees for an attorney retained by the nonminor are the 

nonminor’s responsibility. 

 

(Subd (e) amended effective July 1, 2012.) 

 

(f) Setting the hearing 

 

(1) Within two court days of the issuance of the order directing the court clerk to 

do so, the court clerk must set a hearing on the juvenile court’s calendar 

within 15 court days from the date the form JV-466 was filed with the court 

of general jurisdiction. 

 

(2) The hearing must be placed on the appearance calendar, heard before a 

juvenile court judicial officer, and recorded by a court reporter. 

 

(Subd (f) amended effective July 1, 2012.) 

 

(g) Notice of hearing 

 

(1) The juvenile court clerk must serve notice as soon as possible, but no later 

than five court days before the date the hearing is set, as follows: 

 

(A) The notice of the date, time, place, and purpose of the hearing and a 

copy of the form JV-466 must be served on the nonminor, the 

nonminor’s attorney, the child welfare services agency, the probation 

department, or the Indian tribal agency that was supervising the 

nonminor when the juvenile court terminated its delinquency, 

dependency, or transition jurisdiction over the nonminor, and the 

attorney for the child welfare services agency, the probation 

department, or the Indian tribe. Notice must not be served on the 

prosecuting attorney if delinquency jurisdiction has been dismissed, 

and the nonminor’s petition is for the court to assume or resume 

transition jurisdiction under section 450. 

 

(B) The notice of the date, time, place, and purpose of the hearing must be 

served on the nonminor’s parents only if the nonminor included in the 

form JV-466 a request that notice be provided to his or her parents. 
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(C) The notice of the date, time, place, and purpose of the hearing must be 

served on the nonminor’s tribal representative if the nonminor is an 

Indian child and indicated on the form JV-466 his or her choice to have 

the Indian Child Welfare Act apply to him or her as a nonminor 

dependent. 

 

(D) The notice of the date, time, place, and purpose of the hearing must be 

served on the local CASA office if the nonminor had a CASA and 

included on the form JV-466 a request that notice be provided to his or 

her former CASA. 

 

(2) The written notice served on the nonminor dependent must include: 

 

(A) A statement that the nonminor may appear for the hearing by 

telephone; and 

 

(B) Instructions regarding the local juvenile court procedures for arranging 

to appear and appearing at the hearing by telephone. 

 

(3) Service of the notice must be by personal service, by first-class mail, or by 

electronic service in accordance with section 212.5. 

 

(4) Proof of service of notice must be filed by the juvenile court clerk at least two 

court days prior to the hearing. 

 

(Subd (g) amended effective January 1, 2019; previously amended effective July 1, 2012.) 

 

(h) Reports 

 

(1) The social worker, probation officer, or Indian tribal agency case worker 

(tribal case worker) must submit a report to the court that includes: 

 

(A) Confirmation that the nonminor was previously under juvenile court 

jurisdiction subject to an order for foster care placement when he or she 

attained 18 years of age and that he or she has not attained 21 years of 

age, or is eligible to petition the court to assume jurisdiction over the 

nonminor pursuant to section 388.1; 

 

(B) The condition or conditions under section 11403(b) that the nonminor 

intends to satisfy; 

 

(C) The social worker, probation officer, or tribal case worker’s opinion as 

to whether continuing in a foster care placement is in the nonminor’s 
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best interests and recommendation about the assumption or resumption 

of juvenile court jurisdiction over the nonminor as a nonminor 

dependent; 

 

(D) Whether the nonminor and the placing agency have entered into a 

reentry agreement for placement in a supervised setting under the 

placement and care responsibility of the placing agency; 

 

(E) The type of placement recommended if the request to return to juvenile 

court jurisdiction and foster care is granted; 

 

(F) If the type of placement recommended is a placement in a setting where 

minor dependents also reside, the results of the background check of 

the nonminor under section 16504.5. 

 

(i) The background check under section 16504.5 is required only if a 

minor dependent resides in the placement under consideration for 

the nonminor. 

 

(ii) A criminal conviction is not a bar to a return to foster care and 

the resumption of juvenile court jurisdiction over the nonminor as 

a nonminor dependent. 

 

(2) At least two court days before the hearing, the social worker, probation 

officer, or tribal case worker must file the report and any supporting 

documentation with the court and provide a copy to the nonminor and to his 

or her attorney of record; and 

 

(3) If the court determines that the report and other documentation submitted by 

the social worker, probation officer, or tribal case worker does not provide 

the information required by (h)(1) and the court is unable to make the 

findings and orders required by (i), the hearing must be continued for no 

more than five court days for the social worker, probation officer, tribal case 

worker, or nonminor to submit additional information as ordered by the court. 

 

(Subd (h) amended effective January 1, 2016; previously amended effective July 1, 2012, 

and January 1, 2014.) 

 

(i) Findings and orders 

 

The court must read and consider, and state on the record that it has read and 

considered, the report; the supporting documentation submitted by the social 

worker, probation officer, or tribal caseworker; the evidence submitted by the 
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nonminor; and any other evidence. The following judicial findings and orders must 

be made and included in the written court documentation of the hearing. 

 

(1) Findings 

 

(A) Whether notice was given as required by law; 

 

(B) Whether the nonminor was previously under juvenile court jurisdiction 

subject to an order for foster care placement when he or she attained 18 

years of age, or meets the requirements of subparagraph (5) of 

subdivision (c) of section 388.1; 

 

(C) Whether the nonminor has attained 21 years of age; 

 

(D) Whether the nonminor intends to satisfy a condition or conditions 

under section 11403(b); 

 

(E) The condition or conditions under section 11403(b) that the nonminor 

intends to satisfy; 

 

(F) Whether continuing or reentering and remaining in a foster care 

placement is in the nonminor’s best interests; 

 

(G)  Whether the nonminor and the placing agency have entered into a 

reentry agreement for placement in a supervised setting under the 

placement and care responsibility of the placing agency; and 

 

(H) Whether a nonminor who is an Indian child chooses to have the Indian 

Child Welfare Act apply to him or her as a nonminor dependent. 

 

(2) Orders 

 

(A) If the court finds that the nonminor has not attained 21 years of age, 

that the nonminor intends to satisfy at least one condition under section 

11403(b), and that the nonminor and placing agency have entered into a 

reentry agreement, the court must: 

 

(i) Grant the request and enter an order assuming or resuming 

juvenile court jurisdiction over the nonminor as a nonminor 

dependent and vesting responsibility for the nonminor’s 

placement and care with the placing agency; 
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(ii) Order the social worker, probation officer, or tribal case worker 

to develop with the nonminor and file with the court within 60 

days a new Transitional Independent Living Case Plan; 

 

(iii) Order the social worker or probation officer to consult with the 

tribal representative regarding a new Transitional Independent 

Living Case Plan for the nonminor who chooses to have the 

Indian Child Welfare Act apply to him or her as a nonminor 

dependent and who is not under the supervision of a tribal case 

worker; 

 

(iv) Set a nonminor dependent status review hearing under rule 5.903 

within the next six months; and 

 

(v) Make the findings and enter the appropriate orders under (e)(4) 

regarding appointment of an attorney for the nonminor. 

 

(B) If the court finds that the nonminor has not attained 21 years of age, but 

the nonminor does not intend to satisfy at least one of the conditions 

under section 11403(b) and/or the nonminor and placing agency have 

not entered into a reentry agreement, the court must: 

 

(i) Enter an order denying the request, listing the reasons for the 

denial, and informing the nonminor that a new form JV-466 may 

be filed when those circumstances change; 

 

(ii) Enter an order terminating the appointment of the attorney 

appointed by the court to represent the nonminor, effective seven 

calendar days after the hearing; and 

 

(iii) In addition to the service of a copy of the written order as 

required in (i)(3), the juvenile court clerk must cause to be served 

on the nonminor a blank copy of the Request to Return to 

Juvenile Court  Jurisdiction and Foster Care (form JV-466) and 

Confidential Information—Request to Return to Juvenile Court  

Jurisdiction and Foster Care (form JV-468), and a copy of How 

to Ask to Return to Juvenile Court Jurisdiction and Foster Care 

(form JV-464-INFO). 

 

(C) If the court finds that the nonminor is over 21 years of age, the court 

must: 
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(i) Enter an order denying the request to have juvenile court 

jurisdiction resumed; and 

 

(ii) Enter an order terminating the appointment of the attorney 

appointed by the court to represent the nonminor, effective seven 

calendar days after the hearing. 

 

(3) Findings and order; service 

 

(A) The written findings and order must be served by the juvenile court 

clerk on all persons provided with notice of the hearing under (g)(1). 

 

(B) Service must be by personal service, by first-class mail, or by electronic 

service in accordance with section 212.5 within three court days of the 

issuance of the order. 

 

(C) A proof of service must be filed. 

 

(Subd (i) amended effective January 1, 2019; previously amended effective July 1, 2012, 

January 1, 2014, and January 1, 2016.) 

 

Rule 5.906 amended effective January 1, 2019; adopted effective January 1, 2012; previously 

amended effective July 1, 2012, January 1, 2014, and January 1, 2016. 

 

Advisory Committee Comment 

 

Assembly Bill 12 (Beall; Stats. 2010, ch. 559), known as the California Fostering Connections to 

Success Act, as amended by Assembly Bill 212 (Beall; Stats. 2011, ch. 459), implement the 

federal Fostering Connections to Success and Increasing Adoptions Act, Pub.L. No. 110-351, 

which provides funding resources to extend the support of the foster care system to children who 

are still in a foster care placement on their 18th birthday. Every effort was made in the 

development of the rules and forms to provide an efficient framework for the implementation of 

this important and complex legislation. 
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Title 7.  Probate Rules 

 

Chapter 1.  General Provisions 

 

Rule 7.1.  Probate rules 

Rule 7.2.  Preliminary provisions 

Rule 7.3.  Definitions and use of terms 

Rule 7.4.  Waiver of rules in probate proceedings 

Rule 7.5.  Waivers of court fees in decedents’ estates, conservatorships, and 

guardianships 

Rule 7.10.  Ex parte communications in proceedings under the Probate Code and 

certain other proceedings 

 

 

Rule 7.1.  Probate Rules 

 

The rules in this title may be referred to as the Probate Rules. 

 
Rule 7.1 adopted effective January 1, 2007. 

 

Rule 7.2.  Preliminary provisions 

 

(a) Application of rules  

 

The rules in this title apply to every action and proceeding to which the Probate 

Code applies and, unless they are elsewhere explicitly made applicable, do not 

apply to any other action or proceeding. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Purpose of rules  

 

The rules in this title are designed to implement the purposes of the probate law by 

promoting uniformity in practice and procedure. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Rules of construction  

 

Unless the context otherwise requires, these preliminary provisions and the 

following rules of construction govern the construction of the rules in this title: 

 

(1) To the extent that the rules in this title are substantially the same as existing 

statutory provisions relating to the same subject matter, they must be 

construed as a restatement and a continuation of those statutes; and 
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(2) To the extent that the rules in this title may add to existing statutory 

provisions relating to the same subject matter, they must be construed so as to 

implement the purposes of the probate law. 

 
(Subd (c) amended effective January 1, 2007; previously amended effective January 1, 
2003.) 

 

(d) Jurisdiction  

 

The rules in this title are not intended to expand, limit, or restrict the jurisdiction of 

the court in proceedings under the Probate Code. 

 
(Subd (d) adopted effective January 1, 2003.) 

 
Rule 7.2 amended and renumbered effective January 1, 2007; adopted as rule 7.1 effective 
January 1, 2000; previously amended effective January 1, 2003. 

 

Rule 7.3.  Definitions and use of terms 

 

As used in the rules in this title, unless the context or subject matter otherwise requires: 

 

(1) The definitions in division 1, part 2 of the Probate Code apply.  

 

(2) “Pleading” means a contest, answer, petition, application, objection, response, 

statement of interest, report, or account filed in proceedings under the Probate 

Code. 

 

(3) “Amended pleading” means a pleading that completely restates and supersedes the 

pleading it amends for all purposes. 

 

(4) “Amendment to a pleading” means a pleading that modifies another pleading and 

alleges facts or requests relief materially different from the facts alleged or the 

relief requested in the modified pleading. An amendment to a pleading does not 

restate or supersede the modified pleading but must be read together with that 

pleading. 

 

(5) “Supplement to a pleading” and “supplement” mean a pleading that modifies 

another pleading but does not allege facts or request relief materially different from 

the facts alleged or the relief requested in the supplemented pleading. A supplement 

to a pleading may add information to or may correct omissions in the modified 

pleading. 

 

 
Rule 7.3 amended and renumbered effective January 1, 2007; adopted as rule 7.2 effective 
January 1, 2000; previously amended effective January 1, 2002, and January 1, 2003. 
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Rule 7.4.  Waiver of rules in probate proceedings 

 

The court for good cause may waive the application of the rules in this title in an 

individual case. 

 
Rule 7.4 renumbered effective January 1, 2007; adopted as rule 7.3 effective January 1, 2000; 
previously amended effective January 1, 2003. 

 

Rule 7.5.  Waivers of court fees in decedents’ estates, conservatorships, and 

guardianships 

 

(a) Scope of rule 

 

This rule governs initial fee waivers, as defined in rule 3.50(b), that are requested 

by petitioners for the appointment of fiduciaries, or by fiduciaries after their 

appointment, in decedents’ estates, conservatorships, and guardianships under the 

Probate Code. The rule also governs initial fee waivers in other civil actions or 

proceedings in which conservators or guardians are parties representing the 

interests of their conservatees or wards. 

 

(b) Court fee waiver requested by a petitioner for the appointment of a 

conservator or guardian of the person, estate, or person and estate of a 

conservatee or ward 

 

A petitioner for the appointment of a conservator or guardian of the person, estate, 

or person and estate of a conservatee or ward must base an application for an initial 

fee waiver on the personal financial condition of the proposed conservatee or ward. 

 

(c) Court fee waiver requested by a petitioner for the appointment of a personal 

representative of a decedent’s estate 

 

A petitioner for the appointment of a personal representative of a decedent’s estate 

must base an application for an initial fee waiver on the petitioner’s personal 

financial condition.  

 

(d) Effect of appointment of a personal representative of a decedent’s estate on a 

court fee waiver 

 

The appointment of a personal representative of a decedent’s estate may be a 

change of financial condition for fee waiver purposes under Government Code 

section 68636 in accordance with the following:  

 

(1) If the successful petitioner is an appointed personal representative: 

 

(A) The petitioner’s continued eligibility for an initial fee waiver must be 

based on the combined financial condition of the petitioner and the 

decedent’s estate. 
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(B) Upon marshaling or collecting assets of the decedent’s estate following 

the petitioner’s appointment and qualification as personal 

representative, the petitioner must notify the court of a change in 

financial condition under Government Code section 68636(a) that may 

affect his or her ability to pay all or a portion of the waived court fees 

and costs. 

 

(C) The court may make a preliminary determination under Government 

Code section 68636(b) that the petitioner’s appointment as fiduciary is 

a change of financial condition that makes the petitioner no longer 

eligible for an initial fee waiver based, in whole or in part, on the 

estimates of estate value and income contained in the petitioner’s 

Petition for Probate. In that event, the court must give notice and 

conduct the hearing required by section 68636(b). 

 

(2) If the successful petitioner is not an appointed personal representative: 

 

(A) An initial fee waiver for that petitioner continues in effect according to 

its terms for subsequent fees incurred by that petitioner in the 

proceeding solely in his or her individual capacity. 

 

(B) The appointed personal representative may apply for an initial fee 

waiver. The application must be based on the combined financial 

condition of the personal representative and the decedent’s estate. 

 

(e) Financial condition of the conservatee or ward 

 

(1) The financial condition of the conservatee or ward for purposes of this rule 

includes: 

 

(A) The financial condition—to the extent of the information known or 

reasonably available to the conservator or guardian, or the petitioner for 

the conservator’s or guardian’s appointment, upon reasonable 

inquiry—of any person who has a duty to support the conservatee or 

ward, including a spouse, registered domestic partner, or parent. A 

divorced spouse’s or divorced registered domestic partner’s duty to 

support a conservatee and a parent’s duty to support a ward under this 

subparagraph is limited to the amount of support ordered by a court. 

Consideration of a support order as an element of the conservatee’s or 

ward’s financial condition under this rule is subject to the provisions of 

Government Code sections 68637(d) and (e), concerning the likelihood 

that the obligated person will pay all or any portion of the support 

ordered by the court; 
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(B) A conservatee’s interest in community property that is outside the 

conservatorship estate and under the management or control of the 

conservatee’s spouse or registered domestic partner; and 

 

(C) The right to receive support, income, or other distributions from a trust 

or under a contract. 

 

(2) Following the appointment of a conservator or guardian and the grant of an 

initial fee waiver based on the financial condition of the conservatee or ward, 

the conservator or guardian is the “person who received the initial fee 

waiver” for purposes of Government Code section 68636(a), whether or not 

he or she was the successful applicant for the initial waiver. The conservator 

or guardian must report to the court any changes in the financial condition of 

the conservatee or ward that affects his or her ability to pay all or a portion of 

the court fees and costs that were initially waived, including any changes in 

the financial condition of the persons or property mentioned in subparagraphs 

(1)(A) and (1)(B) of this subdivision of which the conservator or guardian 

becomes aware after reasonable investigation.  

 

(f) Additional discretionary factors in the financial condition or circumstances of 

a decedent’s, conservatee’s, or ward’s estate 

 

(1) The financial condition of the decedent’s, conservatee’s, or ward’s estate for 

purposes of this rule may, in the court’s discretion, include consideration of: 

 

(A) The estate’s liquidity; 

 

(B) Whether estate property or income is necessary for the support of a 

person entitled to a family allowance from the estate of a decedent, the 

conservatee or a person entitled to support from the conservatee, or the 

ward; or 

 

(C) Whether property in a decedent’s estate is specifically devised. 

 

(2) If property of the estate is eliminated from consideration for initial court fee 

waiver purposes because of one or more of the factors listed in (1), the court 

may determine that the estate can pay a portion of court fees, can pay court 

fees over time, or can pay court fees at a later time, under an equitable 

arrangement within the meaning of Government Code sections 68632(c) and 

68634(e)(5). An equitable arrangement under this paragraph may include 

establishment of a lien for initially waived court fees against property 

distributable from a decedent’s estate or payable to the conservatee or ward 

or other successor in interest at the termination of a conservatorship or 

guardianship. 
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(g) Payment of previously waived court fees by a decedent’s estate 

 

If the financial condition of a decedent’s estate is a change of financial condition of 

a fee waiver applicant under this rule that results in withdrawal of a previously 

granted initial waiver of fees in favor of a petitioner for the appointment of a 

personal representative, the estate must pay to the court, as an allowable expense of 

administration, the fees and costs previously waived. 

 

(h) Termination or modification of previously granted initial fee waivers 

 

(1) Conservatorships and guardianships of the estate or person and estate 

 

Upon establishment of a conservatorship or guardianship of the estate or 

person and estate, the court may collect all or a portion of court fees 

previously waived from the estate of the conservatee or ward if the court 

finds that the estate has the ability to pay the fees, or a portion thereof, 

immediately, over a period of time, or under some other equitable agreement, 

without using moneys that normally would pay for the common necessaries 

of life for the conservatee or ward and his or her family. The court must 

comply with the notice and hearing requirements of the second paragraph of 

Government Code section 68634(e)(5) to make the findings authorized in this 

paragraph. 

 

(2) Conservatorships and guardianships of the person 

 

In a conservatorship or guardianship of the person, if the court seeks to 

reconsider or modify a court fee waiver previously granted based on 

collection, application, or consideration of support, assets, or income 

described in (e), it must proceed as provided in Government Code section 

68636 and comply with the notice and hearing requirements of the second 

paragraph of Government Code section 68634(e)(5), including notice to the 

conservator or guardian, any support obligor, and any person in possession of 

the assets or income. The conservator or guardian must appear at the hearing 

on behalf of the conservatee or ward, and the court may also appoint counsel 

for the conservatee or ward under Probate Code section 1470. 

 

(i) Civil actions in which a conservator or guardian is a party representing the 

interests of a conservatee or ward 

 

In a civil action in which a conservator or guardian is a party representing the 

interests of a conservatee or ward against another party or parties, for purposes of 

Government Code sections 68631.5, 68636, and 68637: 

 

(1) The conservator or guardian is the person with a duty to notify the court of a 

change of financial condition under section 68636(a) and the person the court 

may require to appear at a court hearing under sections 68636(b) and (c); 
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(2) The conservatee or ward and the persons identified in subparagraphs (1)(A) 

and (B) of subdivision (e) of this rule is the person or persons whose change 

of financial condition or circumstances of which the court is to be notified 

under section 68636(a); and 

 

(3) The conservatee or ward is the person or party whose initial fees and costs 

were initially waived under sections 68636(c) and 68637. 

 

(j) Advances of court fees and costs by legal counsel 

 

(1) Government Code section 68633(g)—concerning agreements between 

applicants for initial court fee waivers and their legal counsel for counsel to 

advance court fees and costs and court hearings to determine the effect of the 

presence or absence of such agreements on the applications—applies to 

proceedings described in this rule. 

 

(2) Conservators, guardians, and petitioners for their appointment applying for 

initial fee waivers under this rule represented by legal counsel, and their 

counsel, must complete the Request to Waive Court Fees (Ward or 

Conservatee) (form FW-001-GC), including items 2a and 2b, and, if a 

request to waive additional court fees is made, the Request to Waive 

Additional Court Fees (Superior Court) (Ward or Conservatee) (form FW-

002-GC), including items 2a and 2b. The reference to “legal-aid type 

services” in these forms refers to legal services provided to an applicant by 

counsel for or affiliated with a qualified legal services project defined in 

Business and Professions Code section 6213. 

 

(k) Expiration of initial court fee waivers in decedents’ estates, conservatorships, 

and guardianships 

 

“Final disposition of the case” in decedent’s estate, conservatorship, and 

guardianship proceedings for purposes of determining the expiration of fee waivers 

under Government Code section 68639 occurs on the later of the following events: 

 

(1) Termination of the proceedings by order of court or under operation of law in 

conservatorships and guardianships of the person; or 

 

(2) Discharge of personal representatives of decedents’ estates and discharge of 

conservators or guardians of estates. 

 
Rule 7.5 adopted effective September 1, 2015. 

 

Rule 7.10.  Ex parte communications in proceedings under the Probate Code and 

certain other proceedings 
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(a) Definitions 

 

As used in this rule, the following terms have the meanings stated below: 

 

(1) “Fiduciary” has the meaning specified in Probate Code section 39, and 

includes LPS conservators. 

 

(2) “Person” has the meaning specified in Probate Code section 56. 

 

(3) “Pleading” has the meaning specified in rule 7.3, but also includes petitions 

and objections or other opposition filed in LPS conservatorships. The term 

does not include creditors’ claims and requests for special notice. 

 

(4) A “party” is a fiduciary appointed in a proceeding under the Probate Code or 

an LPS conservatorship proceeding, and any other person who has filed a 

pleading in the proceeding concerning a matter then pending in the court.  

 

(5) A “ward” is a minor subject to a guardianship under division 4 of the Probate 

Code, including a proposed ward concerning whom a petition for 

appointment of a guardian has been filed. 

 

(6) “Ex parte communication” is a communication between any party, attorney, 

or person in a proceeding under the Probate Code or an LPS conservatorship 

proceeding and the court outside the presence of all parties and attorneys, 

including written communications sent to the court without copies having 

been provided to other interested persons. 

 

(7) “LPS Act” is the Lanterman-Petris-Short Act, part 1 of division 5 of the 

Welfare and Institutions Code, commencing with section 5000. 

 

(8) “LPS Conservatorship” is a conservatorship proceeding under chapter 3 of 

the LPS Act, commencing with section 5350 of the Welfare and Institutions 

Code, for persons gravely disabled as the result of a mental disorder or 

impairment by chronic alcoholism. 

 

(9) A “conservatee” is a person subject to a conservatorship under division 4 of 

the Probate Code or chapter 3 of the LPS Act, including a proposed 

conservatee concerning whom a petition for appointment of a conservator has 

been filed. 

 

(10) A “matter then pending in the court” in proceedings under the Probate Code 

or in an LPS conservatorship proceeding refers to a request for relief or 

opposition in pleadings filed in the proceeding that has not yet been resolved 

by a decision of the court or an agreement of the parties.  
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(11) Concerning a proceeding under the Probate Code or an LPS conservatorship 

proceeding, the term “open proceeding” refers to a proceeding that has been 

commenced and has not been concluded by the final discharge of all 

fiduciaries or otherwise terminated as provided by law, whether or not there 

is a matter then pending in the court in the proceeding at any point in time. 

 

(b) Ex parte communications by parties and attorneys prohibited 

 

(1) Except under a stipulation of all parties to the contrary, no ex parte 

communications may be made by a party or an attorney for a party and the 

court concerning a matter then pending in the court in proceedings under the 

Probate Code or in an LPS conservatorship proceeding.  

 

(2) Except as provided in (c)(1), the court must treat an ex parte communication 

to the court described in (1) in the same way that an ex parte communication 

from a party or attorney for a party must be treated in other civil actions or 

proceedings or in criminal actions. 

 

(c) Ex parte communications received and considered 

 

(1) Notwithstanding (b)(2), a judicial officer or court staff may receive an ex 

parte communication concerning an open proceeding under the Probate Code 

or an open LPS conservatorship proceeding for the limited purpose of 

ascertaining whether it is a communication described in (b) or a 

communication described in (c)(2).  

 

(2) Subject to the requirements of (c)(3), a judicial officer may consider an ex 

parte communication from a person about a fiduciary’s performance of his or 

her duties and responsibilities or regarding a conservatee or ward in an open 

proceeding under the Probate Code or an open LPS conservatorship 

proceeding. The court may decline to take further action on the 

communication, with or without replying to the person or returning any 

written communication received from the person. The court may also take 

appropriate action, consistent with due process and California law, including 

one or any combination of the following: 

 

(A) Review the court file and take any action that is supported by the 

record, including ordering a status report or accounting if it appears that 

a status report or accounting should have been filed by a fiduciary but 

is delinquent. 

 

(B) Refer the communication to a court investigator for further action, and 

receive, consider, and respond to any report from the investigator 

concerning it; 
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(C) If the communication discloses possible criminal activity, refer the 

matter to the appropriate law enforcement agency or prosecutor’s 

office; 

 

(D) If the communication discloses conduct that might subject a person or 

organization to disciplinary action on a license, refer the matter to the 

appropriate licensing agency; 

 

(E) If the communication discloses possible elder or dependent adult abuse, 

or child abuse, refer the matter to appropriate state or local 

governmental agencies, including adult protective or child protective 

service departments; and 

 

(F) Set a hearing regarding the communication, compel the fiduciary’s 

attendance, and require a response from the fiduciary concerning the 

issues raised by the communication. 

 

(3) The court must fully disclose communications described in (c)(2) and any 

response made by the court to the fiduciary and all other parties to any matter 

then pending in the court, and their attorneys, unless the court finds good 

cause to dispense with the disclosure if necessary to protect a conservatee or 

ward from harm. If the court dispenses with disclosure to any party or 

attorney, it must make written findings in support of its determination of 

good cause, and preserve the communication received and any response made 

by the court. The court may place its findings and the preserved 

communication under seal or otherwise secure their confidentiality. 

 
Rule 7.10 adopted effective January 1, 2008. 

 

 

Chapter 2.  Notices, Publication, and Service 

 

Rule 7.50.  Description of pleading in notice of hearing 

Rule 7.51.  Service of notice of hearing 

Rule 7.52.  Service of notice when recipient’s address unknown 

Rule 7.53.  Notice of hearing of amended or supplemented pleadings 

Rule 7.54.  Publication of Notice of Petition to Administer Estate 

Rule 7.55.  Ex parte application for order 

 

 

Rule 7.50.  Description of pleading in notice of hearing 

 

The notice of hearing on a pleading filed in a proceeding under the Probate Code must 

state the complete title of the pleading to which the notice relates. 

 
Rule 7.50 adopted effective January 1, 2003. 
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Rule 7.51.  Service of notice of hearing 

 

(a) Direct notice required 

 

(1) Except as otherwise permitted in the Probate Code, a notice sent by mail 

under Probate Code section 1220 must be mailed individually and directly to 

the person entitled to notice. 

 

(2) A notice mailed to a person in care of another person is insufficient unless the 

person entitled to notice is an adult and has directed the party giving notice in 

writing to send the notice in care of the second person. 

 

(3) Notices mailed to more than one person in the same household must be sent 

separately to each person. 

 

(b) Notice to attorney 

 

If a notice is required or permitted to be given to a person who is represented by an 

attorney of record in the proceeding, the notice must be sent as required in Probate 

Code section 1214. 

 

(c) Notice to guardian or conservator 

 

(1) When a guardian or conservator has been appointed for a person entitled to 

notice, the notice must be sent to the guardian or conservator. 

 

(2) A copy of the notice must also be sent to the ward or conservatee unless: 

 

(A) The court dispenses with such notice; or 

 

(B) Under Probate Code section 1210 in a decedent’s estate proceeding, the 

notice is personally served on a California- resident guardian or 

conservator of the estate of the ward or conservatee. 

 
(Subd (c) amended effective January 1, 2004.) 

 

(d) Notice to minor 

 

Except as permitted in Probate Code section 1460.1 for guardianships, 

conservatorships, and certain protective proceedings under division 4 of the Probate 

Code, notice to a minor must be sent directly to the minor. A separate copy of the 

notice must be sent to the person or persons having legal custody of the minor, with 

whom the minor resides. 

 

(e) Notice required in a decedent’s estate when a beneficiary has died 
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(1) Notice when a beneficiary dies after the decedent 

 

Notice must be sent to the personal representative of a beneficiary who died 

after the decedent and survived for a period required by the decedent’s will. 

If no personal representative has been appointed for the postdeceased 

beneficiary, notice must be sent to his or her beneficiaries or other persons 

entitled to succeed to his or her interest in the decedent’s estate. 

 

(2) Notice when a beneficiary of the decedent’s will dies before the decedent 

 

When a beneficiary under the will of the decedent died before the decedent or 

fails to survive the decedent for a period required by the decedent’s will, 

notice must be sent to the persons named in the decedent’s will as substitute 

beneficiaries of the gift to the predeceased beneficiary. If the decedent’s will 

does not make a substitute disposition of that gift, notice must be sent as 

follows: 

 

(A) If the predeceased beneficiary is a “transferee” under Probate Code 

section 21110(c), to the issue of the predeceased beneficiary 

determined under Probate Code section 240 and to the residuary 

beneficiaries of the decedent or to the decedent’s heirs if decedent’s 

will does not provide for distribution of the residue of the estate. 

 

(B) If the predeceased beneficiary is not a “transferee” under Probate Code 

section 21110(c), to the residuary beneficiaries of the decedent or to the 

decedent’s heirs if decedent’s will does not provide for distribution of 

the residue of the estate. 

 

(f) Notice when Indian Child Welfare Act may apply 

 

If the court or the petitioner knows or has reason to know, as described in section 

224.2(d) of the Welfare and Institutions Code, that an Indian child is the subject of 

a guardianship or specified conservatorship proceeding, notice must be given as 

prescribed in rule 7.1015(e). 

 
(Subd (f) adopted effective January 1, 2022.) 

 
Rule 7.51 amended effective January 1, 2022; adopted January 1, 2003; previously amended 
effective January 1, 2004. 
 

 

Rule 7.52.  Service of notice when recipient’s address unknown 

 

(a) Declaration of diligent search 

 

Petitioner must file a declaration describing efforts made to locate a person entitled 

to notice in a proceeding under the Probate Code, but whose address is unknown, 
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before the court will prescribe an alternate form of notice or dispense with notice 

under (c). The declaration must state the name of the person whose address is 

unknown, the last known address of the person, the approximate date when the 

person was last known to reside there, the efforts made to locate the person, and 

any facts that explain why the person’s address cannot be obtained. The declaration 

must include a description of the attempts to learn of the person’s business and 

residence addresses by: 

 

(1) Inquiry of the relatives, friends, acquaintances, and employers of the person 

entitled to notice and of the person who is the subject of the proceeding; 

 

(2) Review of appropriate city telephone directories and directory assistance; and  

 

(3) Search of the real and personal property indexes in the recorder’s and 

assessor’s offices for the county where the person was last known or believed 

to reside. 

 

(b) Mailed notice to county seat 

 

Mailing notice to a person at a county seat is not a manner of giving notice 

reasonably calculated to give actual notice. 

 

(c) The court may prescribe or dispense with notice 

 

If a person entitled to notice cannot be located after diligent search, the court may 

prescribe the manner of giving notice to that person or may dispense with notice to 

that person. 

 
Rule 7.52 adopted effective January 1, 2003. 

 

Rule 7.53.  Notice of hearing of amended or supplemented pleadings 

 

(a) Amended pleading and amendment to a pleading 

 

An amended pleading or an amendment to a pleading requires the same notice of 

hearing (including publication) as the pleading it amends. 

 

(b) Supplement to a pleading 

 

A supplement to a pleading does not require additional notice of hearing, but a 

copy of a supplement to a pleading must be served if service of a copy of the 

pleading was required, unless waived by the court. 

 
Rule 7.53 adopted effective January 1, 2003. 

 

Rule 7.54.  Publication of Notice of Petition to Administer Estate 
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Publication and service of a Notice of Petition to Administer Estate (form DE-121) under 

Probate Code sections 8110–8125 is sufficient notice of any instrument offered for 

probate that is filed with, and specifically referred to in, the petition for which notice is 

given. Any other instrument must be presented in an amended petition, and a new notice 

must be published and served. 

 
Rule 7.54 amended effective January 1, 2007; adopted effective January 1, 2003. 

 

Rule 7.55.  Ex parte application for order 

 

(a) Special notice allegation  

 

An ex parte application for an order must allege whether special notice has been 

requested. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Allegation if special notice requested 

 

If special notice has been requested, the application must identify each person who 

has requested special notice and must allege that special notice has been given to or 

waived by each person who has requested it. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Proof of service or waiver of special notice 

 

Proofs of service of special notice or written waivers of special notice must be filed 

with the application. 

 
(Subd (c) amended effective January 1, 2007.) 

 
Rule 7.55 amended effective January 1, 2007; adopted effective January 1, 2003. 

 

 

Chapter 3.  Pleadings 

 

Rule 7.101.  Use of Judicial Council forms 

Rule 7.102.  Titles of pleadings and orders 

Rule 7.103.  Signature and verification of pleadings 

Rule 7.104.  Execution and verification of amended pleadings, amendments to 

pleadings, and supplements to pleadings; use of Judicial Council forms 

 

 

Rule 7.101. Use of Judicial Council forms 
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(a) Use of mandatory forms   

 

If a petition, an order, or another document to be submitted to the court is one for 

which the Judicial Council has adopted a mandatory form, that form must be used. 

Except as provided in this rule, if the Judicial Council has adopted a mandatory 

form in more than one alternative version, one of the alternative versions must be 

used. If that form is inadequate in a particular situation, an addendum may be 

attached to it.   

 
(Subd (a) amended and lettered effective January 1, 2007; adopted as untitled subd.) 

 

(b) Alternative mandatory forms  

 

The following forms have been adopted by the Judicial Council as alternative 

mandatory forms for use in probate proceedings or other proceedings governed by 

provisions of the Probate Code:  

 

(1) Petition for Appointment of Guardian of Minor (form GC-210) and Petition 

for Appointment of Guardian of the Person (form GC-210(P)); 

 

(2) Petition for Appointment of Temporary Guardian (form GC-110) and 

Petition for Appointment of Temporary Guardian of the Person (form GC-

110(P)); 

 

(3) Petition for Approval of Compromise of Disputed Claim or Action or 

Disposition of Proceeds of Judgment for Minor or Person With a Disability 

(form MC-350) and Petition for Expedited Approval of Compromise of Claim 

or Action or Disposition of Proceeds of Judgment for Minor or Person With a 

Disability (form MC-350EX). 

 
(Subd (b) amended effective January 1, 2021; adopted effective January 1, 2007; 
previously amended effective January 1, 2010, and January 1, 2014.) 

 

(c) Use of guardianship petitions   

 

Notwithstanding any other provision of this rule, a party petitioning for 

appointment of a temporary guardian of the person of a minor may file either form 

GC-110 or form GC-110(P).  A party petitioning for appointment of a general 

guardian of the person of a minor may file either form GC-210 or form GC-210(P).  

A party petitioning for appointment of a temporary guardian of the estate or the 

person and estate of a minor must file form GC-110.  A party petitioning for 

appointment of a general guardian of the estate or the person and estate of a minor 

must file form GC-210. 

 
(Subd (c) adopted effective January 1, 2007.) 
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Rule 7.101 amended effective January 1, 2021; adopted effective January 1, 2001; previously 
amended effective January 1, 2002, January 1, 2007, January 1, 2010, and January 1, 2014. 

 

Rule 7.102.  Titles of pleadings and orders 

 

The title of each pleading and of each proposed order must clearly and completely 

identify the nature of the relief sought or granted. 

 
Rule 7.102 amended effective January 1, 2003; adopted effective January 1, 2001; previously 
amended effective January 1, 2002. 

 

Rule 7.103.  Signature and verification of pleadings 

 

(a) Signature of parties  

 

A pleading must be in writing and must be signed by all persons joining in it. 

 

(b) Verification by parties 

 

All pleadings filed in proceedings under the Probate Code must be verified. If two 

or more persons join in a pleading, it may be verified by any of them. 

 

(c) Signature and verification by attorney 

 

If a person is absent from the county where his or her attorney’s office is located, or 

for some other cause is unable to sign or verify a pleading, the attorney may sign or 

verify it, unless the person is, or is seeking to become, a fiduciary appointed in the 

proceeding. 

 
Rule 7.103 adopted effective January 1, 2003. 

 

Rule 7.104.  Execution and verification of amended pleadings, amendments to 

pleadings, and supplements to pleadings; use of Judicial Council forms 

 

(a) Amended pleading and amendment to a pleading 

 

(1) All persons required to sign a pleading must sign an amended pleading. One 

of the persons required to verify a pleading must verify an amended pleading. 

 

(2) All persons required to sign a pleading must sign an amendment to that 

pleading. One of the persons required to verify a pleading must verify an 

amendment to that pleading. 

 

(3) A Judicial Council form must be used for an amended pleading, with the 

word “Amended” added to its caption, if the form was used for the pleading 

that is amended. A Judicial Council form must not be used for an amendment 

to a pleading. 



 

17 

 

 

(b) Supplement to a pleading 

 

(1) A supplement to a pleading must be signed and verified by one of the persons 

who were required to sign and verify the pleading that is supplemented. 

However, the court may, in the exercise of its discretion, accept for filing and 

consider a supplement to a pleading signed under penalty of perjury by an 

attorney for the party offering it, where the information contained in the 

supplement is particularly within the knowledge of the attorney. 

 

(2) A Judicial Council form must not be used for a supplement to a pleading. 

 
Rule 7.104 adopted effective January 1, 2003. 

 

 

Chapter 4.  Appointment of Executors and Administrators 

 

Rule 7.150.  Acknowledgment of receipt of statement of duties and liabilities of 

personal representative 

Rule 7.151.  Reimbursement of graduated filing fee by successful subsequent 

petitioner [Repealed] 

 

 

Rule 7.150.  Acknowledgment of receipt of statement of duties and liabilities of 

personal representative 

 

Before the court issues letters, each personal representative of a decedent’s estate (other 

than a company authorized to conduct a trust business in California) must execute and 

file an acknowledgment of receipt of Duties and Liabilities of Personal Representative 

(form DE-147). 

 
Rule 7.150 amended effective January 1, 2007; adopted effective January 1, 2000; previously 
amended effective January 1, 2002. 

 

Rule 7.151.  Reimbursement of graduated filing fee by successful subsequent 

petitioner [Repealed] 

 
Rule 7.151 repealed effective January 1, 2020; adopted effective January 1, 2004; previously 
amended effective January 1, 2007 and March 1, 2008. 

 

 

Chapter 5.  Bonding of Personal Representatives, Guardians, Conservators, and 

Trustees 

 

Rule 7.201.  Waiver of bond in will 

Rule 7.202.  Two or more personal representatives 

Rule 7.203.  Separate bonds for individuals 
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Rule 7.204.  Duty to apply for order increasing bond 

Rule 7.205.  Independent power to sell real property 

Rule 7.206.  Bond upon sale of real property 

Rule 7.207.  Bonds of conservators and guardians 

 

 

Rule 7.201.  Waiver of bond in will 

 

(a) Statement of waiver in petition 

 

If the will waives bond, the Petition for Probate must so state. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 
2001, and January 1, 2002.) 

 

(b) Court’s discretion to require bond 

 

The court may require bond if the proposed personal representative resides outside 

California or for other good cause, even if the will waives bond. 

 
(Subd (b) amended effective January 1, 2001.) 

 
Rule 7.201 amended effective January 1, 2007; adopted effective January 1, 2000; previously 
amended effective January 1, 2001, and January 1, 2002. 

 

Rule 7.202.  Two or more personal representatives 

 

If a will admitted to probate names two or more persons to serve as executors but not all 

serve and the will does not expressly waive bond if fewer than all of the named persons 

serve, the court must require each executor to give a bond unless the court waives this 

requirement under Probate Code section 8481(a)(2). 

 
Rule 7.202 amended effective January 1, 2002; adopted effective January 1, 2000. 

 

Rule 7.203.  Separate bonds for individuals 

 

Because a corporate fiduciary (whether personal representative, guardian, conservator, or 

trustee) cannot assume responsibility for the acts of an individual cofiduciary, an 

individual cofiduciary who is required to give a bond must provide a separate bond, 

except to the extent that the court orders the assets to be held solely by the corporate 

cofiduciary. 

 
Rule 7.203 amended effective January 1, 2002; adopted effective January 1, 2000. 

 

Rule 7.204.  Duty to apply for order increasing bond  
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(a) Ex parte application for order 

 

Immediately upon the occurrence of facts making it necessary or appropriate to 

increase the amount of the bond, the personal representative, or the guardian or 

conservator of the estate, must make an ex parte application for an order increasing 

the bond. 

 
(Subd (a) amended effective January 1, 2003; previously amended effective January 1, 
2002.) 

 

(b) Attorney’s duty 

 

If the personal representative, or the guardian or conservator of the estate, has not 

already made application under (a), the attorney for the personal representative, or 

the attorney for the guardian or conservator of the estate, must make the ex parte 

application immediately upon becoming aware of the need to increase bond. 

 
(Subd (b) amended effective January 1, 2003; previously amended effective January 1, 
2002.) 

 

(c) Amount 

 

(1) The application by a personal representative under (a) or by the attorney for a 

personal representative under (b) must show the value of the estate’s personal 

property and the probable annual gross income of the estate. 

 

(2) The application by a guardian or conservator of the estate under (a) or by the 

attorney for a guardian or conservator of the estate under (b) must show the 

value of the estate’s personal property, the probable annual gross income of 

all of the property of the estate, and the sum of the probable annual gross 

payments of the public benefits of the ward or conservatee identified in 

Probate Code section 2320(c)(3). 

 

(3) If the personal representative has full Independent Administration of Estates 

Act (IAEA) authority or the guardian or conservator of the estate has 

authority to sell estate real property without court confirmation, the 

application must also show the amount of the equity in estate real property. 

 
(Subd (c) amended effective January 1, 2003; previously amended effective January 1, 
2002.) 

 
Rule 7.204 amended effective January 1, 2002; adopted effective January 1, 2000. 

 

Rule 7.205.  Independent power to sell real property 

 

If the personal representative requests or has been granted an independent power to sell 

or hypothecate real estate or to lease it for a term of more than one year, the personal 
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representative must state in the request to fix the amount of the bond the value of the real 

property less encumbrances. 

 
Rule 7.205 amended effective January 1, 2002; adopted effective January 1, 2000. 

 

Rule 7.206.  Bond upon sale of real property 

 

If a bond or additional bond is required in an order confirming sale of real estate, the 

court must not file the order until the additional bond is filed. 

 
Rule 7.206 amended effective January 1, 2002; adopted effective January 1, 2000. 

 

Rule 7.207. Bonds of conservators and guardians 

 

(a) Bond includes reasonable amount for recovery on the bond  

 

Except as otherwise provided by statute, every conservator or guardian of the estate 

must furnish a bond that includes an amount determined under (b) as a reasonable 

amount for the cost of recovery to collect on the bond under Probate Code section 

2320(c)(4).  

 
(Subd (a) amended effective January 1, 2010.) 

 

(b) Amount of bond for the cost of recovery on the bond  

 

The reasonable amount of bond for the cost of recovery to collect on the bond, 

including attorney’s fees and costs, under Probate Code section 2320(c)(4) is:  

 

(1) Ten percent (10%) of the value up to and including $500,000 of the 

following:  

 

(A) The value of personal property of the estate;  

 

(B) The value, less encumbrances, of real property of the estate that the 

guardian or conservator has the independent power to sell without 

approval or confirmation of the court under Probate Code sections 2590 

and 2591(d);  

 

(C) The probable annual income from all assets of the estate; and  

 

(D) The probable annual gross payments described in Probate Code section 

2320(c)(3); and 

 

(2) Twelve percent (12%) of the value above $500,000 up to and including 

$1,000,000 of the property, income, and payments described in (1); and 
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(3) Two percent (2%) of the value above $1,000,000 of the property, income, 

and payments described in (1). 

 
(Subd (b) amended and relettered effective January 1, 2010; adopted as subd (c).) 

 
Rule 7.207 amended effective January 1, 2010; adopted effective January 1, 2008. 

 

 

Chapter 6.  Independent Administration of Estates 

 

Rule 7.250.  Report of actions taken under the Independent Administration of 

Estates Act 

 

 

Rule 7.250.  Report of actions taken under the Independent Administration of 

Estates Act 

 

(a) Report required 

 

In any accounting, report, petition for preliminary distribution, or petition for final 

distribution, the petitioner must list and describe all actions taken without prior 

court approval under the Independent Administration of Estates Act (IAEA) if 

notice of the proposed action was required. The description of the action must 

include the following: 

 

(1) The nature of the action; 

 

(2) When the action was taken; 

 

(3) A statement of when and to whom notice was given; 

 

(4) Whether notice was waived, and if so, by whom; and 

 

(5) Whether any objections were received. 

 
(Subd (a) amended effective January 1, 2002.) 

 

(b) Actions reported in previous reports 

 

An action taken under the IAEA that was (1) properly listed and described in a 

prior accounting, report, or petition for distribution, and (2) approved by the court, 

need not be listed and described in a subsequent account, report, or petition for 

distribution. 

 
(Subd (b) amended effective January 1, 2007.) 
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Rule 7.250 amended effective January 1, 2007; adopted effective January 1, 2000; previously 
amended effective January 1, 2002. 

 

 

Chapter 7.  Spousal or Domestic Partner Property Petitions 

 

Rule 7.301.  Spousal or domestic partner property petition filed with petition for 

probate 

 

 

Rule 7.301.  Spousal or domestic partner property petition filed with petition for 

probate 

 

A petition for spousal or domestic partner property determination or confirmation must 

be filed separately from a petition for probate of will or for letters of administration, even 

if both petitions are filed at the same time. The two petitions must be filed under the same 

case number. 

 
Rule 7.301 amended effective January 1, 2007; adopted effective January 1, 2000; previously 
amended effective January 1, 2002. 

 

 

Chapter 8.  Petitions for Instructions [Reserved] 

 

Chapter 9.  Creditors’ Claims 

 

Rule 7.401.  Personal representative’s action on the claim 

Rule 7.402.  Court’s action on the claim 

Rule 7.403.  Listing all claims in the final report 

 

 

Rule 7.401.  Personal representative’s action on the claim 

 

For each creditor’s claim filed with the court, the personal representative (whether or not 

acting under the Independent Administration of Estates Act (IAEA)) must: 

 

(1) Allow or reject in whole or in part the claim in writing; 

 

(2) Serve a copy of the allowance or rejection on the creditor and the creditor’s 

attorney; and 

 

(3) File a copy of the allowance or rejection with proof of service with the court. 

 
Rule 7.401 amended effective January 1, 2002; adopted effective January 1, 2000. 

 

Rule 7.402.  Court’s action on the claim 
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Except as to claims of the personal representative or the attorney, if the personal 

representative has authority to act under the Independent Administration of Estates Act 

(IAEA), the court must not act on the personal representative’s allowance or rejection of 

a creditor’s claim unless good cause is shown. 

 
Rule 7.402 amended effective January 1, 2002; adopted effective January 1, 2000. 

 

Rule 7.403.  Listing all claims in the final report 

 

For each claim presented, the personal representative must state in the final report or 

petition for final distribution: 

 

(1) The claimant’s name; 

 

(2) The date of filing of the claim; 

 

(3) The nature of the claim; 

 

(4) The amount claimed; 

 

(5) The disposition of the claim; and 

 

(6) If the claim was rejected, the date of service of the rejection and whether or not a 

lawsuit was filed. 

 
Rule 7.403 amended effective January 1, 2002; adopted effective January 1, 2000. 

 

 

Chapter 10.  Sales of Real and Personal Property 

 

Rule 7.451.  Refusal to show property to prospective buyers 

Rule 7.452.  Petitioner or attorney required at hearing 

Rule 7.453.  Petition for exclusive listing 

Rule 7.454.  Ex parte application for order authorizing sale of securities or 

other personal property 

 

 

Rule 7.451.  Refusal to show property to prospective buyers 

 

Upon a showing that the fiduciary has denied any bona fide prospective buyer or his or 

her broker a reasonable opportunity to inspect the property, the court must not confirm 

the sale but must continue the sale to allow inspection unless good cause is shown for the 

court to confirm the sale. 

 
Rule 7.451 amended effective January 1, 2002; adopted effective January 1, 2000. 
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Rule 7.452.  Petitioner or attorney required at hearing 

 

The court must not proceed with the hearing on a petition to confirm a sale of property 

unless the petitioner’s attorney or petitioner, if unrepresented, is present. 

 
Rule 7.452 amended effective January 1, 2002; adopted effective January 1, 2000. 

 

Rule 7.453.  Petition for exclusive listing 

 

A petition for approval of an exclusive listing under Probate Code section 10150(c) must 

state the following: 

 

(1) A description of the property to be sold;  

 

(2) The name of the broker to be employed; 

 

(3) A summary of the terms of the exclusive listing agreement or include a copy of the 

listing agreement; and 

 

(4) A detailed statement of the facts supporting the “necessity and the advantage” to 

the estate of having the exclusive listing. 

 
Rule 7.453 amended effective January 1, 2002; adopted effective January 1, 2000. 

 

Rule 7.454.  Ex parte application for order authorizing sale of securities or other 

personal property 

 

An ex parte application for authority to sell or to surrender tangible or intangible personal 

property must state whether or not the property is specifically devised. If it is specifically 

devised, the written consent of the specific devisee to the sale or surrender must be filed. 

 
Rule 7.454 adopted effective January 1, 2003. 

 

 

Chapter 11.  Inventory and Appraisal 

 

Rule 7.501.  Inventory and Appraisal to show sufficiency of bond 

 

 

Rule 7.501.  Inventory and Appraisal to show sufficiency of bond 

 

(a) Statement required 

 

Every Inventory and Appraisal must contain one of the following statements: 

 

(1) “Bond is waived”; 
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(2) “Bond has been filed in the amount of $ (specify amount) and is insufficient”; 

or  

 

(3) “Bond has been filed in the amount of $ (specify amount) and is sufficient.” 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 
2002.) 

 

(b) Insufficient bond 

 

If the bond is insufficient, the fiduciary (the personal representative, or the guardian 

or conservator of the estate), or the attorney for the fiduciary, must immediately 

make ex parte application as provided in rule 7.204 for an order increasing the 

amount of the bond. 

 
(Subd (b) amended effective January 1, 2003; previously amended effective January 1, 
2002.) 

 

(c) Statement signed by attorney 

 

The statement required by (a) must be signed by the attorney of record for each 

fiduciary who has an attorney of record and by each fiduciary who does not. 

 
(Subd (c) amended effective January 1, 2003; previously amended effective January 1, 
2002.) 

 
Rule 7.501 amended effective January 1, 2007; adopted effective January 1, 2000; previously 

amended effective January 1, 2002, and January 1, 2003. 

 

 

Chapter 12. Accounts and Reports of Executors, Administrators, Conservators, and 

Guardians 
 
Chapter 12 amended effective January 1, 2008. 

 

Rule 7.550.  Effect of waiver of account 

Rule 7.551.  Final accounts or reports in estates with nonresident beneficiaries 

[Repealed] 

Rule 7.552.  Graduated filing fee adjustments for estates commenced on or after 

August 18, 2003, and before January 1, 2008 [Repealed] 

Rule 7.553.  Graduated filing fee statements for decedents’ estates commenced on or 

after January 1, 2008 [Repealed] 

Rule 7.575.  Accountings of conservators and guardians 

 

 

Rule 7.550.  Effect of waiver of account 
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(a) Waiver of account 

 

Except as provided in (b), if an accounting is waived under Probate Code section 

10954, the details of receipts and disbursements need not be listed in the report 

required under section 10954(c)(1). 

 
(Subd (a) amended effective January 1, 2007; adopted as part of unlettered subdivision; 
previously amended effective January 1, 2004.) 

 

(b) Information required in report on waiver of account 

 

The report required when an account has been waived must list the information 

required by law, including information as to: 

 

(1) Creditors’ claims; 

 

(2) Sales, purchases, or exchanges of assets; 

 

(3) Changes in the form of assets; 

 

(4) Assets on hand; 

 

(5) Whether the estate is solvent; 

 

(6) Detailed schedules of receipts and gains or losses on sale (where an amount 

other than the amount of the Inventory and Appraisal is used as a basis for 

calculating fees or commissions); 

 

(7) Costs of administration (if reimbursement of these costs is requested); 

 

(8) The amount of any fees or commissions paid or to be paid; 

 

(9) The calculation of such fees or commissions as described in rule 7.705; and 

 
(Subd (b) amended effective January 1, 2020; adopted as part of unlettered subdivision; 
previously amended effective January 1, 2004 and January 1, 2007.) 

 
Rule 7.550 amended effective January 1, 2020; adopted effective January 1, 2003; previously 

amended effective January 1, 2004, and January 1, 2007. 

 

Rule 7.551.  Final accounts or reports in estates with nonresident beneficiaries 

[Repealed] 
Rule 7.551 repealed effective January 1, 2015; adopted effective January 1, 2004. 
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Rule 7.552.  Graduated filing fee adjustments for estates commenced on or after 

August 18, 2003, and before January 1, 2008 [Repealed] 
Rule 7.552 repealed effective January 1, 2015; adopted effective January 1, 2004; previously 
amended effective January 1, 2007, and March 1, 2008. 

 

Rule 7.553.  Graduated filing fee statements for decedents’ estates commenced on or 

after January 1, 2008 [Repealed] 
Rule 7.553 repealed effective January 1, 2015; adopted effective March 1, 2008. 

 

Rule 7.575.  Accounting of conservators and guardians 

 

Unless waived by the court under Probate Code section 2628, a conservator or guardian 

of the estate must file accountings in the frequency, manner, and circumstances specified 

in Probate Code section 2620. The court may order accountings to be filed more 

frequently than required by the statute. An accounting must be filed as a standard 

accounting unless this rule authorizes filing a simplified accounting. 

 

(a) Information required in all accountings 

 

Notwithstanding any other provision of this rule or the Judicial Council accounting 

forms, each accounting filed with the court must include: 

 

(1) All information required by Probate Code section 1061 in the Summary of 

Account—Standard and Simplified Accounts (form GC-400(SUM)/ 

GC-405(SUM));  

 

(2) All information required by Probate Code sections 1062–1063 in the 

supporting schedules; and 

 

(3) All information required by Probate Code section 1064 in the petition for 

approval of the accounting or the report accompanying the petition. 

 
(Sub (a) amended effective January 1, 2020.) 

 

(b) Supporting documents 

 

Each accounting filed with the court must include the supporting documents, 

including all original statements, specified in section 2620(c) of the Probate Code. 

 

(1) If a conservator or guardian receives a statement from the issuing institution 

in electronic form but not in paper form, the court has discretion to accept a 

computer-generated printout of that statement as an original in satisfaction of 

the requirements in section 2620(c) if: 

 

(A) The fiduciary submitting the printout verifies under penalty of perjury 

that the statement was received in electronic form and printed without 

alteration; and 
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(B) The printout is an “original,” as defined in Evidence Code section 255. 

 

(2) This rule does not authorize a fiduciary to submit, or a court to accept, a copy 

of a statement in support of an accounting filed under section 2620. 

 
(Subd (b) adopted effective January 1, 2020.) 

 

(c) Standard accounting authorized or required 

 

A “standard accounting” reports receipts and disbursements in subject-matter 

categories, with each category subtotaled on a separate form. A conservator, 

guardian, or trustee must file each accounting as a standard accounting unless a 

simplified accounting is authorized in (d)(1). 

 
(Subd (c) relettered and amended effective January 1, 2020; adopted as subd (b) effective 
January 1, 2008.) 

 

(d) Simplified accounting 

 

A “simplified accounting” reports individual receipts and disbursements 

chronologically, by receipt or payment date, without separating them into subject-

matter categories. 

 

(1) A conservator, guardian, or trustee may file a simplified accounting only if 

all the following requirements are met: 

 

(A) The estate or trust contains no income-generating real property; 

 

(B) The estate or trust contains neither a whole nor a partial interest in a 

trade or business; 

 

(C) The appraised value of the estate or trust, excluding the value of the 

conservatee’s or ward’s personal residence, is less than $500,000; and 

 

(D) The court has not directed the fiduciary to file a standard accounting. 

 

(2) If the requirements in (1) are met, but either Schedule A, Receipts—Simplified 

Account (form GC-405(A)) or Schedule C, Disbursements—Simplified 

Account (form GC-405(C)) would be longer than five pages, the fiduciary 

must use the standard receipt forms—forms GC-400(A)(1)–(6)—or the 

standard disbursement forms—forms GC-400(C)(1)–(11)—as applicable, but 

may otherwise file a simplified accounting. 

 
(subd (d) relettered and amended effective January 1, 2020; adopted as subd (C) effective 
January 1, 2008.) 
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(e) Judicial Council forms  

 

The Judicial Council has approved two overlapping sets of forms for accountings in 

conservatorships and guardianships. 

 

(1) Forms intended for use in standard accountings are numbered GC-400. 

 

(2) Forms intended for use in simplified accountings are numbered GC-405. 

 

(3) Forms intended for use in both accounting formats bear both numbers. 

 

(4) Each form number is followed by a suffix—for example, GC-405(A)—to 

specify that form’s intended use. The suffix indicates either the letter or the 

subject matter of the form’s schedule. 

 

(5) The Summary of Account—Standard and Simplified Accounts (form 

GC-400(SUM)/GC-405(SUM)) must be used in all accountings. 

 

(6) Except for the Summary of Account, all standard accounting forms are 

optional. A fiduciary who files a standard accounting and elects not to use the 

Judicial Council forms must: 

 

(A) Report receipts and disbursements in the subject-matter categories 

specified on the Judicial Council standard accounting forms for receipts 

and disbursements schedules; 

 

(B) Provide the same information about any asset, property, transaction, 

receipt, disbursement, or other matter that is required on the applicable 

Judicial Council standard accounting form; and 

 

(C) Provide the information in the same general format as that of the 

applicable Judicial Council standard accounting form, except that 

instructional material and material contained or requested in the form’s 

header and footer may be omitted. 

 

(7) Schedule A, Receipts—Simplified Account (form GC-405(A)) and Schedule 

C, Disbursements—Simplified Account (form GC-405(C)) must be used in all 

simplified accountings unless (d)(2) requires use of the standard forms for 

Schedule A or Schedule C. 

 

(8) A fiduciary filing a simplified accounting must use the appropriate form in 

the GC-405 series whenever the accounting covers an asset, a transaction, or 

an event to which that form applies. 

 

(f) Order waiving an accounting 
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The court may make an order waiving an otherwise required accounting if all the 

conditions in Probate Code section 2628(a) are met. If the conservatee or ward 

owns a personal residence, the request for an order waiving the accounting must 

include, in addition to the information needed to verify that all the conditions in 

section 2628(a) are met, the following information and documents regarding the 

personal residence: 

 

(1) The street address of the residence; 

 

(2) A true copy of the most recent residential property tax bill; 

 

(3) A true copy of the declarations page from the homeowner’s insurance policy 

covering the residence; 

 

(4) A true copy of the most recent statement for any mortgage or loan secured by 

the residence; and 

 

(5) A true copy of the most recent fee or dues statement for any homeowners’ 

association or similar association. 

 
(Subd (f) adopted effective January 1, 2020.) 

 
Rule 7.575 amended effective January 1, 2020; adopted effective January 1, 2008; previously 
amended effective January 1, 2010. 

 

 

Chapter 13.  Taxes [Reserved]  

 

Chapter 14.  Preliminary and Final Distributions 

 

Rule 7.650.  Decree of distribution establishing testamentary trusts 

Rule 7.651.  Description of property in petition for distribution 

Rule 7.652.  Allegations in petition for distribution concerning character of property 

 

 

Rule 7.650.  Decree of distribution establishing testamentary trusts 

 

(a) Determining the trust 

 

Upon distribution, the court must: 

 

(1) Determine whether or not a valid trust has been created by the will; 

 

(2) Determine the terms of the trust; and 

 

(3) Order distribution of the trust property to the trustee. 
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(Subd (a) amended effective January 1, 2002.) 

 

(b) Terms of the trust 

 

The order for distribution must incorporate the terms of the trust so as to give effect 

to the conditions existing at the time distribution is ordered. The pertinent 

provisions must be stated in the present tense and in the third person instead of 

quoting the will verbatim. 

 
(Subd (b) amended effective January 1, 2002.) 

 
Rule 7.650 amended effective January 1, 2002; adopted effective January 1, 2000. 

 

Rule 7.651.  Description of property in petition for distribution  

 

(a) Property description 

 

A petition for distribution must list and describe in detail the property to be 

distributed, in the body of the petition or in an attachment that is incorporated in the 

petition by reference. If an account is filed with the petition, the description must 

be included in a schedule in the account. 

 

(b) Specific description requirements 

 

The description under (a) must: 

 

(1) Include the amount of cash on hand; 

 

(2) Indicate whether promissory notes are secured or unsecured, and describe in 

detail the security interest of any secured notes; 

 

(3) Include the complete legal description, street address (if any), and assessor’s 

parcel number (if any) of real property; and 

 

(4) Include the complete description of each individual security held in “street 

name” in security brokers’ accounts. 

 
Rule 7.651 adopted effective January 1, 2004. 

 

Rule 7.652.  Allegations in petition for distribution concerning character of property 

 

(a) Required allegations 

 

If the character of property to be distributed may affect the distribution, a petition 

for distribution must allege: 
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(1) The character of the property to be distributed, whether separate, community, 

or quasi-community; and 

 

(2) That the community or quasi-community property to be distributed is either 

the decedent’s one-half interest only, or the entire interest of the decedent and 

the decedent’s spouse. 

 

(b) Compliance with Probate Code section 13502 

 

If any property is to be distributed outright to the surviving spouse, a written 

election by the surviving spouse that complies with Probate Code section 13502 

must have been filed, and the petition must show the filing date of the election. 

 
Rule 7.652 adopted effective January 1, 2004. 

 

 

Chapter 15.  Compensation of Personal Representatives and Attorneys 

 
Rule 7.700.  Compensation paid in advance 

Rule 7.701.  Allowance on account of statutory compensation 

Rule 7.702.  Petition for extraordinary compensation 

Rule 7.703.  Extraordinary compensation 

Rule 7.704.  Apportionment of statutory compensation 

Rule 7.705.  Calculation of statutory compensation 

Rule 7.706.  Compensation when personal representative is an attorney 

Rule 7.707.  Application of compensation provisions 

 

 

Rule 7.700.  Compensation paid in advance 

 

(a) No compensation in advance of court order 

 

The personal representative must neither pay nor receive, and the attorney for the 

personal representative must not receive, statutory commissions or fees or fees for 

extraordinary services in advance of an order of the court authorizing their 

payment. 

 

(b) Surcharge for payment or receipt of advance compensation 

 

In addition to removing the personal representative and imposing any other 

sanctions authorized by law against the personal representative or the attorney for 

the personal representative, the court may surcharge the personal representative for 

payment or receipt of statutory commissions or fees or fees for extraordinary 

services in advance of an order of the court authorizing their payment. The 

surcharge may include interest at the legal rate from the date of payment. 

 
Rule 7.700 adopted effective January 1, 2003. 
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Rule 7.701.  Allowance on account of statutory compensation 

 

The court may authorize an allowance of statutory fees or commissions on account before 

approval of the final account and the decree of final distribution. Any allowance made 

before settlement of the final account must be low enough to avoid the possibility of 

overpayment. The allowance: 

 

(1) Must be based on the estimated amount of statutory compensation payable on the 

estate determined as of the date of the petition for allowance; 

 

(2) Must be in proportion to the work actually performed; and 

 

(3) Must be based upon a detailed description of the ordinary services performed and 

remaining to be performed. 

 
Rule 7.701 adopted effective January 1, 2003. 

 

Rule 7.702.  Petition for extraordinary compensation 

 

A petition for extraordinary compensation must include, or be accompanied by, a 

statement of the facts upon which the petition is based. The statement of facts must: 

 

(1) Show the nature and difficulty of the tasks performed; 

 

(2) Show the results achieved; 

 

(3) Show the benefit of the services to the estate; 

 

(4) Specify the amount requested for each category of service performed; 

 

(5) State the hourly rate of each person who performed services and the hours spent by 

each of them; 

 

(6) Describe the services rendered in sufficient detail to demonstrate the productivity 

of the time spent; and 

 

(7) State the estimated amount of statutory compensation to be paid by the estate, if the 

petition is not part of a final account or report. 

 
Rule 7.702 adopted effective January 1, 2003. 

 

Rule 7.703.  Extraordinary compensation 

 

(a) Discretion of the court  
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An award of extraordinary compensation to the personal representative or to the 

attorney for the personal representative is within the discretion of the court. The 

court may consider the amount of statutory compensation when determining 

compensation for extraordinary services. 

 

(b) Examples of extraordinary services by personal representative 

 

The following is a nonexclusive list of activities for which extraordinary 

compensation may be awarded to the personal representative: 

 

(1) Selling, leasing, exchanging, financing, or foreclosing real or personal 

property; 

 

(2) Carrying on decedent’s business if necessary to preserve the estate or under 

court order; 

 

(3) Preparing tax returns; and 

 

(4) Handling audits or litigation connected with tax liabilities of the decedent or 

of the estate. 

 

(c) Examples of extraordinary services by attorney 

 

The following is a nonexclusive list of activities for which extraordinary 

compensation may be awarded to the attorney for the personal representative: 

 

(1) Legal services in connection with the sale of property held in the estate; 

 

(2) Services to secure a loan to pay estate debts; 

 

(3) Litigation undertaken to benefit the estate or to protect its interests; 

 

(4) Defense of the personal representative’s account; 

 

(5) Defense of a will contested after its admission to probate; 

 

(6) Successful defense of a will contested before its admission to probate; 

 

(7) Successful defense of a personal representative in a removal proceeding; 

 

(8) Extraordinary efforts to locate estate assets; 

 

(9) Litigation in support of attorney’s request for extraordinary compensation, 

where prior compensation awards are not adequate compensation under all 

the circumstances; 
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(10) Coordination of ancillary administration; and 

 

(11) Accounting for a deceased, incapacitated, or absconded personal 

representative under Probate Code section 10953. 

 

(d) Contingency fee agreement for extraordinary legal services 

 

An attorney may agree to perform extraordinary services for a personal 

representative on a contingent-fee basis on the following conditions: 

 

(1) The agreement must be in writing and must comply with section 6147 of the 

Business and Professions Code; 

 

(2) The court must approve the agreement in the manner provided in Probate 

Code section 10811(c), based on findings that the compensation under the 

agreement is just and reasonable, that the agreement is to the advantage of the 

estate, and that the agreement is in the best interest of the persons interested 

in the estate; and 

 

(3) In the absence of an emergency or other unusual circumstances, the personal 

representative must obtain the court’s approval of the contingency fee 

agreement before services are performed under it.  

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Use of paralegals in the performance of extraordinary services  

 

Extraordinary legal services may include the services of a paralegal as defined in 

Business and Professions Code section 6450(a) only if the request for extraordinary 

legal fees for the paralegal’s services:  

 

(1) Describes the qualifications of the paralegal (including education, 

certification, continuing education, and experience). The description must 

state that the paralegal: 

 

(A) Acted under the direction and supervision of an attorney; 

 

(B) Satisfies one or more of the minimum qualifications specified in 

Business and Professions Code section 6450(c); and  

 

(C) Has completed mandatory continuing education required by Business 

and Professions Code section 6450(d) for the last two-year certification 

period ending before the year during which any part of the paralegal’s 

services were performed. 

 

(2) States the hours spent by the paralegal and the hourly rate requested for the 

paralegal’s services; 
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(3) Describes the services performed by the paralegal; 

 

(4) States why it was appropriate to use the paralegal’s services in the particular 

case; and 

 

(5) Demonstrates that the total amount requested for the extraordinary services of 

the attorney and the paralegal does not exceed the amount appropriate if the 

attorney had performed the services without the paralegal’s assistance. 

 
(Subd (e) amended effective July 1, 2010.) 

 
Rule 7.703 amended effective July 1, 2010; adopted effective January 1, 2003; previously 
amended effective January 1, 2007. 

 

Rule 7.704.  Apportionment of statutory compensation 

 

(a) One statutory commission and fee 

 

There is one statutory commission for ordinary services by the personal 

representative of the estate and one statutory attorney fee for ordinary legal services 

to the personal representative, regardless of the number of personal representatives 

or attorneys performing the services. The court may apportion statutory 

commissions and fees among multiple, successive, 

and concurrent personal representatives or attorneys. The apportionment must be 

based on the agreement of the multiple personal representatives or attorneys or, if 

there is no agreement, according to the services actually rendered by each of them. 

 

(b) Notice of hearing 

 

If there has been a change of personal representative or a substitution of attorneys 

for the personal representative, notice of hearing of any interim or final petition 

seeking or waiving an award of statutory compensation must be given to all prior 

personal representatives or attorneys unless: 

 

(1) A waiver of notice executed by all prior personal representatives or attorneys 

is on file or is filed with the petition; 

 

(2) A written, signed agreement on the allocation of statutory commissions or 

fees between the present personal representative or attorney and all prior 

personal representatives or attorneys is on file or is included in or filed with 

the petition; or 

 

(3) The court’s file and the petition demonstrate that the commissions or fees of 

the prior personal representatives or attorneys have been previously provided 

for and allowed by the court. 
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Rule 7.704 adopted effective January 1, 2003. 

 

Rule 7.705.  Calculation of statutory compensation 

 

(a) Account filed  

 

A petition for statutory commissions or attorney fees must state the amount of 

statutory compensation payable and set forth the estate accounted for and the 

calculation of statutory compensation. The calculation must be stated in the petition 

in substantially the following form: 

 

COMMISSION OR FEE BASE 

 

Inventory and Appraisal        $_______________ 

Receipts, Excluding Principal       $_______________ 

Gains on Sales          $_______________ 

Losses on Sales          $(______________) 

 

 TOTAL COMMISSION OR FEE BASE          $ ________________ 

 

COMMISSION OR FEE COMPUTATION 

 

4% on first $100,000     ($___________)1 $_______________2 

3% on next $100,000     ($___________)  $_______________ 

2% on next $800,000     ($___________)  $_______________ 

1% on next $9,000,000    ($___________) $_______________ 

½ of 1% on next $15,000,000   ($___________)  $_______________ 

 

Amount requested from the court for  

estates above $25,000,000    ($___________)  $_______________ 

 

 TOTAL COMMISSION OR FEE          $________________3 

 

1. Enter in this column the amount of the estate accounted for in each category. 

The sum of the entries in this column would equal the total commission or fee base. 

 

2. Enter in this column the product of the amount of the estate accounted for in 

each category multiplied by the percentage for that category. 

 

3. Enter here the sum of the products entered in this column. 
 

(b) Account waived 

 

When an account has been waived, the report must contain the information required 

by rule 7.550. If the report is accompanied by a request for statutory commissions 

or fees, the basis for their computation must be included in the petition 

substantially in the form provided in (a). Notwithstanding the waiver of account, if 
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the petition and report requests statutory commissions or fees based on any amount 

other than the amount of the Inventory and Appraisal, detailed schedules of receipts 

and gains and losses on sales must be included. 

 
Rule 7.705 adopted effective January 1, 2003. 

 

Rule 7.706.  Compensation when personal representative is an attorney 

 

(a) Personal representative’s compensation only  

 

Notwithstanding the provisions of the decedent’s will, a personal representative 

who is an attorney may receive the personal representative’s compensation but may 

not receive compensation for legal services as the attorney for the personal 

representative unless the court approves the right to compensation for legal services 

in advance and finds the arrangement is to the advantage, benefit, and best interest 

of the decedent’s estate. 

 

(b) Agreement not to participate in compensation  

 

A law firm of which the personal representative is a partner or shareholder may 

request compensation for legal services in addition to the personal representative’s 

compensation if a written agreement not to participate in each other’s 

compensation, signed by the personal representative and by authorized 

representatives of the law firm, has been filed in the estate proceeding. 

 
Rule 7.706 adopted effective January 1, 2003. 

 

Rule 7.707.  Application of compensation provisions 

 

For proceedings commenced after June 30, 1991, the law in effect on the date of the 

court’s order awarding statutory compensation determines the amount of such 

compensation. 

 
Rule 7.707 adopted effective January 1, 2003. 

 

 

Chapter 16.  Compensation in All Matters Other Than Decedents’ Estates 

 

Rule 7.750.  Application of rules to guardianships and conservatorships 

Rule 7.751.  Petitions for orders allowing compensation for guardians or 

conservators and their attorneys 

Rule 7.752.  Court may order accounting before allowing compensation 

Rule 7.753.  Contingency fee agreements in guardianships and conservatorships 

Rule 7.754.  Use of paralegals in the performance of legal services for the guardian 

or conservator 

Rule 7.755.  Advance payments and periodic payments to guardians, conservators, 

and to their attorneys on account for future services 
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Rule 7.756.  Compensation of conservators and guardians 

Rule 7.776.  Compensation of trustees 

 

 

Rule 7.750.  Application of rules to guardianships and conservatorships 

 

The rules in this chapter apply to guardianships and conservatorships under division 4 of 

the Probate Code (Prob. Code, § 1400 et seq.) and to conservatorships under the 

Lanterman-Petris-Short Act (Welf. & Inst. Code, §§ 5350–5371). They do not apply to 

guardianships under chapter 2 of division 2 of the Welfare and Institutions Code (Welf. 

& Inst. Code, § 200 et seq.). Under Probate Code section 2646, the rules in this chapter 

applicable to guardianships and conservatorships apply only to compensation payable 

from the estate of the ward or conservatee or from money or property recovered or 

collected for the estate of the ward or conservatee. 

 
Rule 7.750 adopted effective January 1, 2003. 

 

Rule 7.751.  Petitions for orders allowing compensation for guardians or 

conservators and their attorneys 

 

(a) Petition for allowance of compensation for services performed before 

appointment of guardian or conservator 

 

A petition for allowance of compensation to a guardian or conservator or to the 

attorney for a guardian or conservator may include a request for compensation for 

services rendered before an order appointing a guardian or conservator. The 

petition must show facts demonstrating the necessity for preappointment services. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Required showing in petition for allowance of compensation 

 

All petitions for orders fixing and allowing compensation must comply with the 

requirements of rule 7.702 concerning petitions for extraordinary compensation in 

decedents’ estates, to the extent applicable to guardianships and conservatorships, 

except that the best interest of the ward or conservatee is to be considered instead 

of the interest of beneficiaries of the estate. 

 
Rule 7.751 amended effective January 1, 2007; adopted effective January 1, 2003. 

 

Rule 7.752.  Court may order accounting before allowing compensation 

 

Notwithstanding the time period after which a petition may be filed for an allowance of 

compensation to a guardian, conservator, or an attorney for a guardian or conservator, the 

court may order the guardian or conservator to file an accounting before or at the time a 

petition for an allowance of compensation is filed or heard. 
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Rule 7.752 adopted effective January 1, 2003. 

 

Rule 7.753.  Contingency fee agreements in guardianships and conservatorships  

 

A guardian or conservator of the estate may contract with an attorney for a contingency 

fee for the attorney’s services on behalf of the ward or conservatee, or the estate, in 

connection with a matter that is of a type customarily the subject of a contingency fee 

agreement, if the court has authorized the guardian or conservator to do so, or if the 

agreement has been approved by the court under Probate Code section 2644. The 

agreement must also satisfy the requirements of rule 7.703(d)(1). 

 
Rule 7.753 adopted effective January 1, 2003. 

 

Rule 7.754.  Use of paralegals in the performance of legal services for the guardian 

or conservator 

 

An attorney for a guardian or conservator may use the services of a paralegal acting 

under the direction and supervision of the attorney. A request for an allowance of 

compensation for the services of a paralegal must satisfy the requirements of rule 

7.703(e). 

 
Rule 7.754 adopted effective January 1, 2003. 

 

Rule 7.755.  Advance payments and periodic payments to guardians, conservators, 

and to their attorneys on account for future services 

 

(a) No advance payments 

 

A guardian or conservator must neither pay nor receive, and the attorney for a 

guardian or conservator must not receive, any payment from the estate of the ward 

or conservatee for services rendered in advance of an order of the court authorizing 

the payment. If an advance payment is made or received, the court may surcharge 

the guardian or conservator in the manner provided in rule 7.700(b), in addition to 

removing the guardian or conservator or imposing any other sanction authorized by 

law on the guardian or conservator or on the attorney. 

 

(b) Periodic payments to attorneys on account 

 

A guardian or conservator may request the court to authorize periodic payment of 

attorney fees on account of future services under Probate Code section 2643 on a 

showing of an ongoing need for legal services. 

 
Rule 7.755 adopted effective January 1, 2003. 
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Rule 7.756.  Compensation of conservators and guardians 

 

(a) Standards for determining just and reasonable compensation  

 

The court may consider the following nonexclusive factors in determining just and 

reasonable compensation for a conservator from the estate of the conservatee or a 

guardian from the estate of the ward:  

 

(1) The size and nature of the conservatee’s or ward’s estate;  

 

(2) The benefit to the conservatee or ward, or his or her estate, of the 

conservator’s or guardian’s services; 

 

(3) The necessity for the services performed; 

 

(4) The conservatee’s or ward’s anticipated future needs and income; 

 

(5) The time spent by the conservator or guardian in the performance of services;  

 

(6) Whether the services performed were routine or required more than ordinary 

skill or judgment;  

 

(7) Any unusual skill, expertise, or experience brought to the performance of 

services;  

 

(8) The conservator’s or guardian’s estimate of the value of the services 

performed; and 

 

(9) The compensation customarily allowed by the court in the community where 

the court is located for the management of conservatorships or guardianships 

of similar size and complexity.  

 

(b) No single factor determinative 

 

No single factor listed in (a) should be the exclusive basis for the court’s 

determination of just and reasonable compensation. 

 

(c) No inflexible maximum or minimum compensation or maximum approved 

hourly rate  

 

This rule is not authority for a court to set an inflexible maximum or minimum 

compensation or a maximum approved hourly rate for compensation. 

 
Rule 7.756 adopted effective January 1, 2008. 

 

Rule 7.776. Compensation of trustees 
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In determining or approving compensation of a trustee, the court may consider, among 

other factors, the following: 

 

(1) The gross income of the trust estate; 

 

(2) The success or failure of the trustee’s administration; 

 

(3) Any unusual skill, expertise, or experience brought to the trustee’s work; 

 

(4) The fidelity or disloyalty shown by the trustee; 

 

(5) The amount of risk and responsibility assumed by the trustee; 

 

(6) The time spent in the performance of the trustee’s duties; 

 

(7) The custom in the community where the court is located regarding compensation 

authorized by settlors, compensation allowed by the court, or charges of corporate 

trustees for trusts of similar size and complexity; and 

 

(8) Whether the work performed was routine, or required more than ordinary skill or 

judgment. 
 
Rule 7.776 renumbered effective January 1, 2008; adopted as rule 7.756 effective January 1, 
2003; previously amended effective January 1, 2007. 

 

Chapter 17.  Contested Hearings and Trials 

 

Rule 7.801.  Objections and responses 

Rule 7.802.  Electronic filing and service in contested probate proceedings 

 

 

Rule 7.801.  Objections and responses 

 

If the court continues a matter to allow a written objection or response to be made, and 

the responding or objecting party fails to serve and file a timely objection or response, the 

court may deem the objections or responses waived. 

 
Rule 7.801 adopted effective January 1, 2000. 

 

Rule 7.802.  Electronic filing and service in contested probate proceedings 

 

The provisions of Code of Civil Procedure section 1010.6 and rules 2.250–2.261 of the 

California Rules of Court concerning filing and service by electronic means apply to 

contested proceedings under the Probate Code and the Probate Rules to the same extent 

as they apply to other contested civil proceedings in each superior court in this state. 

 
Rule 7.802 adopted effective January 1, 2016. 
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Chapter 18.  Discovery [Reserved]  

 

Chapter 19.  Trusts 

 

Rule 7.901.  Trustee’s accounts 

Rule 7.902.  Beneficiaries to be listed in petitions and accounts 

Rule 7.903.  Trusts funded by court order 

 

 

Rule 7.901.  Trustee’s accounts 

 

(a) Period covered  

 

A trustee’s account must state the period covered by the account. 

 
(Subd (a) amended effective January 1, 2002.) 

 

(b) First account  

 

The first account in a testamentary trust must reconcile the initial assets on hand 

with the decree of distribution of the estate. 

 
(Subd (b) amended effective January 1, 2002.) 

 

(c) Principal and income 

 

All trustee’s accounts in a trust that distributes income to a beneficiary must 

allocate receipts and disbursements between (1) principal receipts and 

disbursements, and (2) income receipts and disbursements. 

 
(Subd (c) amended effective January 1, 2002.) 

 
Rule 7.901 amended effective January 1, 2002; adopted effective January 1, 2001. 

 

Rule 7.902.  Beneficiaries to be listed in petitions and accounts 

 

A petition and account involving a trust must state the names and last known addresses of 

all vested or contingent beneficiaries, including all persons in being who may or will 

receive income or corpus of the trust, provided, however, that (1) during the time that the 

trust is revocable and the person holding the power to revoke the trust is competent, the 

names and last known addresses of beneficiaries who do not hold the power to revoke do 

not need to be stated, and (2) the petition or account does not need to state the name and 

last known address of any beneficiary who need not be given notice under Probate Code 

section 15804. 
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Rule 7.902 amended effective January 1, 2007; adopted effective January 1, 2002. 

 

Rule 7.903.  Trusts funded by court order 

 

(a) Definitions 

 

(1) “Trust funded by court order” under this rule means and refers to a trust that 

will receive funds under Probate Code section 2580 et seq. (substituted 

judgment); section 3100 et seq. (proceedings for particular transactions 

involving disabled spouses or registered domestic partners); or section 3600 

et seq. (settlement of claims or actions or disposition of judgments involving 

minors or persons with disabilities). 

 

(2) “Continuing jurisdiction of the court” under (b) means and refers to the 

court’s continuing subject matter jurisdiction over trust proceedings under 

division 9 of the Probate Code (Prob. Code, § 15000 et seq.). 

 

(3) “Court supervision under the Probate Code” under (b) means and refers to the 

court’s authority to require prior court approval or subsequent confirmation 

of the actions of the trustee as for the actions of a guardian or conservator of 

the estate under division 4 of the Probate Code (Prob. Code, § 1400 et seq.). 

 

(b) Continuing jurisdiction and court supervision 

 

The order creating or approving the funding of a trust funded by court order must 

provide that the trust is subject to the continuing jurisdiction of the court and may 

provide that the trust is to be subject to court supervision under the Probate Code. 

 

(c) Required provisions in trust instruments  

 

Except as provided in (d), unless the court otherwise orders for good cause shown, 

trust instruments for trusts funded by court order must: 

 

(1) Not contain “no-contest” provisions; 

 

(2) Prohibit modification or revocation without court approval; 

 

(3) Clearly identify the trustee and any other person with authority to direct the 

trustee to make disbursements; 

 

(4) Prohibit investments by the trustee other than those permitted under Probate 

Code section 2574; 

 

(5) Require persons identified in (3) to post bond in the amount required under 

Probate Code section 2320 et seq.; 
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(6) Require the trustee to file accounts and reports for court approval in the 

manner and frequency required by Probate Code sections 1060 et seq. and 

2620 et seq.; 

 

(7) Require court approval of changes in trustees and a court order appointing 

any successor trustee; and 

 

(8) Require compensation of the trustee, the members of any advisory 

committee, or the attorney for the trustee, to be in just and reasonable 

amounts that must be fixed and allowed by the court. The instrument may 

provide for periodic payments of compensation on account, subject to the 

requirements of Probate Code section 2643 and rule 7.755. 

 
(Subd (c) amended effective January 1, 2007; previously amended effective July 1, 2005.) 

 

(d) Trust instruments for smaller trusts 

 

Unless the court otherwise orders for good cause shown, the requirements of 

(c)(5)–(8) of this rule do not apply to trust instruments for trusts that will have total 

assets of $20,000 or less after receipt of the property ordered by the court. 

 
Rule 7.903 amended effective January 1, 2007; adopted effective January 1, 2005; previously 
amended effective July 1, 2005. 

 
Advisory Committee Comment  

 
Subdivision (a) of this rule defines a court-funded trust as a product of three court proceedings. 
Two of these—a petition for substituted judgment in a probate conservatorship (Prob. Code,  
§ 2580) and a proceeding for a particular transaction in the property of an impaired spouse or 
domestic partner without a conservator (Prob. Code, § 3100; Fam. Code, § 297.5)—are regularly 
heard in the probate department of the court. The third proceeding, an application for an order 
approving the settlement of a minor’s claim or a pending action involving a minor or person with 

a disability or approving the disposition of the proceeds of a judgment in favor of a minor or 
person with a disability (Prob. Code, § 3600), may be heard in either a probate or a civil 
department. 

 
The Judicial Council has adopted standard 7.10 of the Standards of Judicial Administration to 
address proceedings under Probate Code section 3600 that involve court-funded trusts and are 

heard in civil departments. The standard makes two recommendations concerning the expertise of 
judicial officers who hear these proceedings on trust issues. The recommendations are to develop 
practices and procedures that (1) provide for determination of the trust issues in these matters by 
the probate department of the court or by a judicial officer who regularly hears probate 
proceedings or (2) ensure that judicial officers who hear these matters have experience or receive 
training in substantive and technical issues involving trusts, including special needs trusts. 

 

 

Chapter 20.  Claims of Minors and Persons With Disabilities 
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Rule 7.950.  Petition for approval of compromise of claim or action or disposition of 

proceeds of judgment for minor or person with a disability 

Rule 7.950.5.  Petition for expedited approval of compromise of claim or action or 

disposition of proceeds of judgment for minor or person with a disability 

Rule 7.951.  Disclosure of attorney’s interest in petition for approval of compromise 

of claim 

Rule 7.952.  Attendance at hearing on petition for approval of compromise of claim 

Rule 7.953.  Order for the deposit of funds of a minor or a person with a disability 

Rule 7.954.  Petition for the withdrawal of funds deposited for a minor or a person 

with a disability 

Rule 7.955.  Attorney’s fees for services to a minor or a person with a disability 

 

 

Rule 7.950.  Petition for approval of compromise of claim or action or disposition of 

proceeds of judgment for minor or person with a disability 

 

A petition for court approval of a compromise of, or a covenant not to sue or enforce 

judgment on, a minor’s disputed claim; a compromise or settlement of a pending action 

or proceeding to which a minor or person with a disability is a party; or the disposition of 

the proceeds of a judgment for a minor or person with a disability under Probate Code 

sections 3500 and 3600–3613 or Code of Civil Procedure section 372 must be verified by 

the petitioner and must contain a full disclosure of all information that has any bearing 

upon the reasonableness of the compromise, covenant, settlement, or disposition. Except 

as provided in rule 7.950.5, the petition must be submitted on a completed Petition for 

Approval of Compromise of Claim or Action or Disposition of Proceeds of Judgment for 

Minor or Person With a Disability (form MC-350). 

 
Rule 7.950 amended effective January 1, 2021; adopted effective January 1, 2002; previously 
amended effective January 1, 2007, and January 1, 2010. 

 

Rule 7.950.5.  Petition for expedited approval of compromise of claim or action or 

disposition of proceeds of judgment for minor or person with a disability 

 

(a) Authorized use of petition for expedited approval 

 

If all the circumstances specified in paragraphs (1) through (9) of this rule exist, a 

petitioner for court approval of a compromise of, or a covenant not to sue or 

enforce judgment on, a minor’s disputed claim; a compromise or settlement of a 

pending action or proceeding to which a minor or person with a disability is a 

party; or the disposition of the proceeds of a judgment for a minor or person with a 

disability under Probate Code sections 3500 and 3600–3613 or Code of Civil 

Procedure section 372 may satisfy the disclosure requirements of rule 7.950 by 

submitting the petition on a completed Petition for Expedited Approval of 

Compromise of Claim or Action or Disposition of Proceeds of Judgment for Minor 

or Person With a Disability (form MC-350EX). 
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(1) The petitioner is represented by an attorney authorized to practice in the 

courts of this state; 

 

(2) The claim is not for damages for the wrongful death of a person; 

 

(3) No portion of the net proceeds of the compromise, settlement, or judgment in 

favor of the minor or disabled claimant is to be placed in a trust; 

 

(4) There are no unresolved disputes concerning liens to be satisfied from the 

proceeds of the compromise, settlement, or judgment; 

 

(5) The petitioner’s attorney did not become involved in the matter at the direct 

or indirect request of a person against whom the claim is asserted or an 

insurance carrier for that person;  

 

(6) The petitioner’s attorney is neither employed by nor associated with a 

defendant or insurance carrier in connection with the petition; 

 

(7) If an action has been filed on the claim: 

 

(A) All defendants that have appeared in the action are participating in the 

compromise; or  

 

(B) The court has finally determined that the settling parties entered into 

the settlement in good faith; 

 

(8) The judgment for the minor or claimant with a disability (exclusive of 

interest and costs) or the total amount payable to the minor or claimant with a 

disability and all other parties under the proposed compromise or settlement 

is $50,000 or less or, if greater: 

 

(A) The total amount payable to the minor or claimant with a disability 

represents payment of the individual-person policy limits of all liability 

insurance policies covering all proposed contributing parties; and 

 

(B) All proposed contributing parties would be substantially unable to 

discharge an adverse judgment on the claim from assets other than the 

proceeds of their liability insurance policies; and 

 

(9) The court does not otherwise order. 

 
(Subd (a) amended effective January 1, 2021.) 

 

(b) Determination of expedited petition 
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A petition for expedited approval must be determined by the court not more than 35 

days after it is filed, unless a hearing is requested, required, or scheduled under (c), 

or the time for determination is extended for good cause by order of the court. 

 
(Subd (b) amended effective January 1, 2021.) 

 

(c) Hearing on expedited petition 

 

(1) The petition for expedited approval must be determined by the court without 

a hearing unless: 

 

(A) A hearing is requested by the petitioner at the time the petition is filed; 

 

(B) An objection or other opposition to the petition is filed by an interested 

party; or 

 

(C) A hearing is scheduled by the court under (2) or (3). 

 

(2) The court may, on its own motion, elect to schedule and conduct a hearing on 

a petition for expedited approval. The court must make its election to 

schedule the hearing and must give notice of its election and the date, time, 

and place of the hearing to the petitioner and all other interested parties not 

more than 25 days after the date the petition is filed. 

 

(3) If the court decides not to grant a petition for expedited approval in full as 

requested, it must schedule a hearing and give notice of its intended ruling 

and the date, time, and place of the hearing to the petitioner and all other 

interested parties within the time provided in (2). 

 
(Subd (c) amended effective January 1, 2021.) 

 
Rule 7.950.5 amended effective January 1, 2021; adopted effective January 1, 2010. 

 

 

Rule 7.951.  Disclosure of attorney’s interest in petition for approval of compromise 

of claim 

 

If the petitioner has been represented or assisted by an attorney in preparing the petition 

for approval of the compromise of the claim or in any other respect with regard to the 

claim, the petition must disclose the following information: 

 

(1) The name, state bar number, law firm, if any, and business address of the attorney; 

 

(2) Whether the attorney became involved with the petition, directly or indirectly, at 

the instance of any party against whom the claim is asserted or of any party’s 

insurance carrier; 
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(3) Whether the attorney represents or is employed by any other party or any insurance 

carrier involved in the matter; 

 

(4) Whether the attorney has received any attorney’s fees or other compensation for 

services provided in connection with the claim giving rise to the petition or with the 

preparation of the petition, and, if so, the amounts and the identity of the person 

who paid the fees or other compensation; 

 

(5) If the attorney has not received any attorney’s fees or other compensation for 

services provided in connection with the claim giving rise to the petition or with the 

preparation of the petition, whether the attorney expects to receive any fees or other 

compensation for these services, and, if so, the amounts and the identity of the 

person who is expected to pay the fees or other compensation; and 

 

(6) The terms of any agreement between the petitioner and the attorney. 

 
Rule 7.951 amended effective January 1, 2021; adopted effective January 1, 2002. 

 

Rule 7.952.  Attendance at hearing on the petition for approval of compromise of 

claim 

 

(a) Attendance of the petitioner and claimant 

 

The person petitioning for approval of the compromise of the claim on behalf of the 

minor or person with a disability and the minor or person with a disability must 

attend the hearing on the petition unless the court for good cause dispenses with 

their personal appearance. 

 
(Subd (a) amended effective January 1, 2021; previously amended effective January 1, 
2007.) 

 

(b) Attendance of the physician and other witnesses 

 

The court may require the presence and testimony of witnesses, including the 

attending or examining physician, at the hearing. 

 
(Subd (b) amended effective January 1, 2021.) 

 
Rule 7.952 amended effective January 1, 2021; adopted effective January 1, 2002; previously 
amended effective January 1, 2007. 

 

Rule 7.953.  Order for the deposit of funds of a minor or a person with a disability 

 

(a) Acknowledgment of receipt by financial institution 

 

In any case in which the court orders that funds to be received by a minor or a 

person with a disability must be deposited in a financial institution and not 
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disbursed without further order of the court, the order must include a provision that 

a certified or filed endorsed copy of the order must be delivered to a manager at the 

financial institution where the funds are to be deposited, and that a receipt from the 

financial institution must be promptly filed with the court, acknowledging receipt 

of both the funds deposited and the order for deposit of funds. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Order permitting the withdrawal of funds by a former minor 

 

If, in the order approving the compromise of a minor’s claim, there is a finding that 

the minor will attain the age of majority on a definite date, the order for deposit 

may require that the depository permit the withdrawal of funds by the former minor 

after that date, without further order of the court. 

 
Rule 7.953 amended effective January 1, 2007; adopted effective January 1, 2002. 

 

Rule 7.954.  Petition for the withdrawal of funds deposited for a minor or a person 

with a disability 

 

(a) Verified petition required 

 

A petition for the withdrawal of funds deposited for a minor or a person with a 

disability must be verified and must include the identity of the depository, a 

showing of the amounts previously withdrawn, a statement of the balance on 

deposit at the time of the filing of the petition, and a justification for the 

withdrawal. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Ex parte or noticed hearing 

 

A petition for the withdrawal of funds may be considered ex parte or set for a 

hearing at the discretion of the court. 

 
Rule 7.954 amended effective January 1, 2007; adopted effective January 1, 2002. 

 

Rule 7.955. Attorney’s fees for services to a minor or a person with a disability 

 

(a) Reasonable attorney’s fees 

 

(1) In all cases under Code of Civil Procedure section 372 or Probate Code 

sections 3600–3601, unless the court has approved the fee agreement in 

advance, the court must use a reasonable fee standard when approving and 

allowing the amount of attorney’s fees payable from money or property paid 

or to be paid for the benefit of a minor or a person with a disability.  
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(2) The court must give consideration to the terms of any representation 

agreement made between the attorney and the representative of the minor or 

person with a disability and must evaluate the agreement based on the facts 

and circumstances existing at the time the agreement was made, except where 

the attorney and the representative of the minor or person with a disability 

contemplated that the attorney’s fee would be affected by later events. 

 
(Subd (a) amended and lettered effective January 1, 2010; adopted as unlettered subd.) 

 

(b) Factors the court may consider in determining a reasonable attorney’s fee 

 

In determining a reasonable attorney’s fee, the court may consider the following 

nonexclusive factors: 

 

(1) The fact that a minor or person with a disability is involved and the 

circumstances of that minor or person with a disability. 

 

(2) The amount of the fee in proportion to the value of the services performed. 

 

(3) The novelty and difficulty of the questions involved and the skill required to 

perform the legal services properly. 

 

(4) The amount involved and the results obtained. 

 

(5) The time limitations or constraints imposed by the representative of the minor 

or person with a disability or by the circumstances. 

 

(6) The nature and length of the professional relationship between the attorney 

and the representative of the minor or person with a disability. 

 

(7) The experience, reputation, and ability of the attorney or attorneys 

performing the legal services. 

 

(8) The time and labor required. 

 

(9) The informed consent of the representative of the minor or person with a 

disability to the fee. 

 

(10) The relative sophistication of the attorney and the representative of the minor 

or person with a disability. 

 

(11) The likelihood, if apparent to the representative of the minor or person with a 

disability when the representation agreement was made, that the attorney’s 

acceptance of the particular employment would preclude other employment. 

 

(12) Whether the fee is fixed, hourly, or contingent. 
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(13) If the fee is contingent: 

 

(A) The risk of loss borne by the attorney; 

 

(B) The amount of costs advanced by the attorney; and  

 

(C) The delay in payment of fees and reimbursement of costs paid by the 

attorney. 

 

(14) Statutory requirements for representation agreements applicable to particular 

cases or claims. 

 
(Subd (b) adopted effective January 1, 2010.) 

 

(c) Attorney’s declaration 

 

A petition requesting court approval and allowance of an attorney’s fee under (a) 

must include a declaration from the attorney that addresses the factors listed in (b) 

that are applicable to the matter before the court. 

 
(Subd (c) adopted effective January 1, 2010.) 

 

(d) Preemption 

 

The Judicial Council has preempted all local rules relating to the determination of 

reasonable attorney’s fees to be awarded from the proceeds of a compromise, 

settlement, or judgment under Probate Code sections 3600–3601. No trial court, or 

any division or branch of a trial court, may enact or enforce any local rule 

concerning this field, except a rule pertaining to the assignment or scheduling of a 

hearing on a petition or application for court approval or allowance of attorney’s 

fees under sections 3600–3601. All local rules concerning this field are null and 

void unless otherwise permitted by a statute or a rule in the California Rules of 

Court. 

 
(Subd (d) adopted effective January 1, 2010.) 

 
Rule 7.955 amended effective January 1, 2010; adopted effective January 1, 2003; previously 
amended effective January 1, 2007. 

 
Advisory Committee Comment 

 
This rule requires the court to approve and allow attorney’s fees in an amount that is reasonable 

under all the facts and circumstances, under Probate Code section 3601. The rule is declaratory of 
existing law concerning attorney’s fees under a contingency fee agreement when the fees must be 
approved by the court. The facts and circumstances that the court may consider are discussed in a 
large body of decisional law under section 3601 and under other statutes that require the court to 
determine reasonable attorney’s fees. The factors listed in rule 7.955(b) are modeled in part after 
those provided in rule 1.5 of the Rules of Professional Conduct of the State Bar of California 
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concerning an unconscionable attorney’s fee, but the advisory committee does not intend to 
suggest or imply that an attorney’s fee must be found to be unconscionable under rule 1.5 to be 
determined to be unreasonable under this rule.  
 

The rule permits, but does not require, the court to allow attorney’s fees in an amount specified in 
a contingency fee agreement. The amount of attorney’s fees allowed by the court must meet the 
reasonableness standard of section 3601 no matter how they are determined.  

 

 

Chapter 21.  Guardianships 

 

Rule 7.1001.  Guardian screening form 

Rule 7.1002.  Acknowledgment of receipt of Duties of Guardian 

Rule 7.1002.5.  Guardianship of ward 18 to 20 years of age 

Rule 7.1003.  Confidential guardianship status report form 

Rule 7.1004.  Termination of guardianship 

Rule 7.1005.  Service of copy of final account or report after resignation or removal 

of guardian 

Rule 7.1006.  Service of copy of final account on termination of guardianship 

Rule 7.1007.  Settlement of accounts and release by former minor 

Rule 7.1008.  Visitation by former guardian after termination of guardianship 

Rule 7.1009.  Standards of conduct for the guardian of the estate 

Rule 7.1011.  Taking possession of an asset of the ward at an institution or opening 

or changing ownership of an account or safe-deposit box in a financial institution 

Rule 7.1012.  The good cause exception to notice of the hearing on a petition for 

appointment of a temporary guardian 

Rule 7.1013.  Change of ward’s residence 

Rule 7.1014.  Communications between courts in different California counties 

concerning guardianship venue 

Rule 7.1015  Guardianship and certain conservatorship proceedings involving 

Indian children (Prob. Code, §§ 1449, 1459, 1459.5, 1460.2, 1511(b), (i); Welf. & 

Inst. Code, §§ 224–224.6; 25 U.S.C. §§ 1901–1963; 25 C.F.R. §§ 23.1–23.144) 

Rule 7.1016.  Participation and testimony of wards in guardianship proceedings 

Rule 7.1020.  Special Immigrant Juvenile Findings in Guardianship Proceedings 

 

 

Rule 7.1001.  Guardian screening form 

 

(a) Screening form to be submitted with petition 

 

Each proposed probate guardian, except a public guardian, or a bank or other entity 

entitled to conduct the business of a trust company, must submit to the court with 

the petition for appointment of guardian a completed Confidential Guardian 

Screening Form (form GC-212). 

 
(Subd (a) amended effective January 1, 2002.) 
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(b) Use of form 

 

The information on the Confidential Guardian Screening Form is used by the court 

and by persons or agencies designated by the court to assist the court in 

determining whether a proposed guardian should be appointed. 

 
(Subd (b) amended effective January 1, 2002.) 

 

(c) Form to be confidential 

 

The Confidential Guardian Screening Form and the information contained on the 

form are confidential. The clerk must maintain these forms in a manner that will 

protect and preserve their confidentiality. 

 
(Subd (c) amended effective January 1, 2007; previously amended effective January 1, 

2002.) 

 
Rule 7.1001 amended effective January 1, 2007; adopted effective January 1, 2001; previously 
amended effective January 1, 2002. 

 

Rule 7.1002.  Acknowledgment of receipt of Duties of Guardian 

 

Before the court issues letters, each guardian must execute and file an acknowledgment 

of receipt of the Duties of Guardian (form GC-248). 

 
Rule 7.1002 amended effective July 1, 2016; adopted effective January 1, 2001; previously 
amended effective January 1, 2002, and January 1, 2007. 

 

Rule 7.1002.5.  Guardianship of ward 18 to 20 years of age 

 

(a) Authority 

 

The court may extend an existing guardianship of the person past a ward’s 18th 

birthday or appoint a new guardian of the person for a ward who is at least 18 but 

not yet 21 years of age if the ward is the petitioner or has given consent as provided 

in section 1510.1 of the Probate Code and this rule. 

 

(b) Consent to appointment of guardian of the person 

 

The court may appoint a new guardian of the person under this rule only if the ward 

has given consent, both to the appointment and to the guardian’s performance of 

the duties of a guardian, by signing the petition. 

 

(c) Consent to extension of guardianship of the person 

 

The court may extend a guardianship of the person under this rule only if the ward 

has given consent, both to the extension and to the guardian’s continued 
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performance of the duties of a guardian, by signing the Petition to Extend 

Guardianship of the Person (form GC-210(PE)). 

 

(d) Dispute 

 

In the event of a dispute over the guardian’s intended action, the guardian may not 

act against the ward’s desires without the ward’s express consent unless failure to 

act as intended would breach the guardian’s fiduciary duties to the ward. 

 

(e) Modification of consent 

 

(1) A ward may withdraw his or her consent to the establishment or extension of 

a guardianship under this rule by filing a petition to terminate the 

guardianship under rule 7.1004(b)(2)(B). 

 

(2) In addition to any other petition authorized by section 2359(a), the ward may 

file a petition at any time during a guardianship established or extended under 

this rule to withdraw or modify his or her consent to the guardian’s 

performance of a specific duty or duties. 

 
Rule 7.1002.5 adopted effective July 1, 2016. 

 

Rule 7.1003.  Confidential guardianship status report form 

 

(a) Due date of status report 

 

Each guardian required by the court to complete, sign, and file the status report 

authorized by Probate Code section 1513.2 must file the completed and signed 

report no later than one month after the anniversary of the date of the order 

appointing him or her as guardian. Co-guardians may sign and file their reports 

jointly. 

 

(b) Court clerk’s duties 

 

The clerk of each court that requires guardians to file the status report authorized by 

Probate Code section 1513.2 must: 

 

(1) Determine the annual due date for the completed report from each appointed 

guardian required to file the report; 

 

(2) Fill in the due date for the completed report, in the space provided in the form 

for that purpose, on each blank copy of the form that must be mailed to 

appointed guardians under (3); and 

 

(3) Mail by first class mail to each appointed guardian no later than one month 

prior to the date the status report is due under (a) a blank copy of Confidential 
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Guardianship Status Report (form GC-251) for each child under 

guardianship under the same case number. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Access to status report 

 

(1) Except as provided in paragraph 2, the clerk must make a status report 

submitted under Probate Code section 1513.2 available only to persons 

served in the guardianship proceedings or their attorneys. 

 

(2) If the ward is an Indian child and the child’s tribe has intervened in the 

proceeding, the clerk must also make the status report available to the 

representative designated by the child’s tribe. 

 

(3) Paragraphs (1) and (2) are not intended to preclude an interested person or an 

Indian child’s tribe that has not intervened from filing a petition for a court 

order directing the clerk to make the status report available to that person or 

tribe. 

 
(Subd (c) adopted effective January 1, 2022.) 

 
Rule 7.1003 amended effective January 1, 2022; adopted effective January 1, 2004; previously 
amended effective January 1, 2007. 

 

Rule 7.1004.  Termination of guardianship 

 

(a) Operation of law or court order 

 

A guardianship of the person or estate of a minor may terminate by operation of 

law or may be terminated by court order where the court determines that it would 

be in the ward’s best interest to terminate the guardianship. 

 

(b) Guardian of the person 

 

(1) Under Probate Code section 1600 a guardianship of the person terminates by 

operation of law, and the guardian of the person need not file a petition for its 

termination, when the ward attains majority except as provided in (2), dies, is 

adopted, or is emancipated. 

 

(2) If the court has appointed a guardian of the person for a ward 18 years of age 

or older or extended a guardianship of the person past the ward’s 18th 

birthday, the guardianship terminates:  

 

(A) By operation of law when the ward attains 21 years of age, marries, or 

dies; or 
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(B) By order of the court when the ward files a petition under Probate Code 

section 1601. 

 
(Subd (b) amended effective July 1, 2016.) 

 

(c) Duty of guardian of estate on termination  

 

A guardian of the estate whose administration is terminated by operation of law or 

court order must file and obtain the court’s approval of a final account or report of 

the administration. 

 
Rule 7.1004 amended effective July 1, 2016; adopted effective January 1, 2004. 

 

Rule 7.1005.  Service of copy of final account or report after resignation or removal 

of guardian 

 

A resigned or removed guardian of the estate must serve a copy of the guardian’s final 

account or report and the petition for its settlement, with the notice of hearing that must 

be served on the successor guardian of the estate under Probate Code section 1460(b)(1), 

unless the court dispenses with such service. 

 
Rule 7.1005 adopted effective January 1, 2004. 

 

Rule 7.1006.  Service of copy of final account on termination of guardianship 

 

(a) Minor living 

 

In addition to service of notices of hearing required under Probate Code section 

1460(b), on termination of the guardianship the guardian of the estate must serve a 

copy of the guardian’s final account and petition for its settlement on the minor, 

unless the court dispenses with such service. 

 

(b) Personal representative of deceased minor 

 

If the minor is deceased, in addition to service of notices of hearing required under 

Probate Code section 1460(b), on termination of the guardianship the guardian of 

the estate must serve a notice of hearing and a copy of the guardian’s final account 

and petition for its settlement on the personal representative of the deceased 

minor’s estate, unless the court dispenses with such service. 

 

(c) Successors in interest to deceased minor 

 

If the minor is deceased and no personal representative of the minor’s estate has 

been appointed or qualified or if the personal representative of the minor’s estate is 

also the guardian, on termination of the guardianship, in addition to the notices of 

hearing required under Probate Code section 1460(b), the guardian of the estate 

must serve a notice of hearing and a copy of the guardian’s final account and 
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petition for its settlement on the persons entitled to succeed to the deceased minor’s 

estate, unless the court dispenses with such service. 

 
Rule 7.1006 adopted effective January 1, 2004. 

 

Rule 7.1007.  Settlement of accounts and release by former minor 

 

(a) Release of guardian of estate by ward after majority   

 

A ward who has attained majority may settle accounts with his or her guardian of 

the estate and may give a valid release to the guardian if the court determines, at the 

time of the hearing on the final account, or on the final report and petition for 

termination on waiver of account, that the release has been obtained fairly and 

without undue influence. The release is not effective to discharge the guardian until 

one year after the ward has attained majority. 

 

(b) Appearance of ward 

 

The court may require the personal appearance of the ward at the hearing on the 

final account or report of the guardian of the estate after termination of the 

guardianship. 

 
Rule 7.1007 adopted effective January 1, 2004. 

 

Rule 7.1008.  Visitation by former guardian after termination of guardianship 

 

(a) Visitation order at time of termination of guardianship 

 

Subject to the provisions of Welfare and Institutions Code section 304, a guardian 

may request the court to order visitation with the child under guardianship at the 

time of termination of the guardianship either in the guardian’s petition for 

termination or in the guardian’s objections or other pleading filed in response to the 

petition of another party for termination.  The court may then order visitation if it is 

in the best interest of the child. 

 

(b) Request for visitation after termination of guardianship 

 

If no order was entered under (a) concerning visitation between the former guardian 

and the former ward at termination of the guardianship and no dependency 

proceedings for the child are pending, the former guardian may request the court to 

order visitation with the former ward after termination of the guardianship as 

provided in Family Code section 3105, Probate Code section 1602, rule 5.475, and 

this rule, as follows: 

 

(1) If either parent of the former ward is living, in an independent action for 

visitation under the Family Code; or 
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(2) If neither parent of the former ward is living, in a guardianship proceeding 

under the Probate Code, including a proceeding commenced for that purpose. 

 

(c) Declaration under UCCJEA 

 

A guardian or former guardian requesting visitation under this rule must file a 

Declaration Under Uniform Child Custody Jurisdiction and Enforcement Act 

(UCCJEA) (form FL-105/GC-120) with his or her request for visitation. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Transmission of visitation order 

 

Following the termination of the guardianship the clerk of the superior court 

issuing the visitation order concerning the guardian or former guardian and the 

ward or former ward must promptly transmit an endorsed filed copy of the order to 

the superior court of the county where a custody proceeding under the Family Code 

is pending or, if none, to the superior court of the county in which the custodial 

parent resides.  An order transmitted to the court in the county where the custodial 

parent resides may be sent to the receiving court’s Court Operations Manager, 

Family Division, or similar senior manager or clerk responsible for the operations 

of the family law departments of the court.  If the receiving court has more than one 

location, the order may be sent to the main or central district of the court. 

 
Rule 7.1008 amended effective January 1, 2007; adopted effective January 1, 2006. 

 

Rule 7.1009.  Standards of conduct for the guardian of the estate 

 

Except as otherwise required by statute, in the exercise of ordinary care and diligence in 

managing and controlling the estates of the ward, the guardian of the estate is to be 

guided by the following principles: 

 

(a) Avoidance of actual and apparent conflicts of interest with the ward 

 

The guardian must avoid actual conflicts of interest and, consistent with his or her 

fiduciary duty to the ward, the appearance of conflicts of interest.  The guardian 

must avoid any personal, business, or professional interest or relationship that is or 

reasonably could be perceived as being self-serving or adverse to the best interest 

of the ward.  In particular: 

 

(1) Except as appropriate for guardians who are not professional fiduciaries with 

full disclosure to the court, the guardian should not personally provide 

medical or legal services to the ward; 

 

(2) The guardian must be independent from all service providers, except when 

(a) no other guardian or service providers are reasonably available, (b) the 
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exception is in the best interest of the ward, (c) the circumstances are fully 

disclosed to the court, and (d) prior court approval has been obtained;  

 

(3) The guardian must neither solicit nor accept incentives from service 

providers; and 

 

(4) The guardian must not engage his or her family members to provide services 

to the ward for a profit or fee when other alternatives are reasonably 

available.  Where family members do provide such services, their 

relationship to the guardian must be fully disclosed to the court, the terms of 

engagement must be in the best interest of the ward compared to the terms 

available from independent service providers, the services must be 

competently performed, and the guardian must be able to exercise appropriate 

control and supervision.  

 

A guardian’s employees, including family members, are not service providers and 

are not providing services to the ward for a profit or fee within the meaning of this 

rule if their compensation is paid by the guardian and their services are either 

included in the guardian’s petition for allowance of the guardian’s compensation or 

are not paid from the ward’s estate. 

 

(b) Guardianship estate management 

 

In addition to complying with applicable standards of estate management specified 

in rule 7.1059(b), the guardian of the estate must: 

 

(1) Manage the estate primarily for the ward’s long-term benefit if the ward has a 

parent available who can provide sufficient support; 

 

(2) If it would be in the best interest of the ward and the estate, consider 

requesting court authority to support the ward from the estate if the ward does 

not have a parent available who can provide sufficient support. 

 
Rule 7.1009 adopted effective January 1, 2008. 

 
Advisory Committee Comment 

 
The Probate and Mental Health Advisory Committee consulted with several organizations in the 
development of rule 7.1009, including the National Guardianship Association, a nationwide 
voluntary association of professional and family fiduciaries, guardians, and allied professionals.  
In developing this rule, the Probate and Mental Heath Advisory Committee considered the 
National Guardianship Association’s Standards of Practice. Some of these standards have been 

incorporated into the rule. 
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Rule 7.1011.  Taking possession of an asset of the ward at an institution or opening 

or changing ownership of an account or safe-deposit box in a financial 

institution 

 

(a) Definitions 

 

As used in this rule, the following terms have the meanings stated below: 

 

(1) An “institution” is an insurance company, insurance broker, insurance agent, 

investment company, investment bank, securities broker-dealer, investment 

advisor, financial planner, financial advisor, or any other person who takes, 

holds, or controls an asset subject to a guardianship that is not a “financial 

institution” within the meaning of this rule;  

 

(2) A “financial institution” is a bank, trust (except as provided in (d)), savings 

and loan association, savings bank, industrial bank, or credit union; and 

 

(3) “Taking possession” or “taking control” of an asset held or controlled by an 

institution includes changing title to the asset, withdrawing all or any portion 

of the asset, or transferring all or any portion of the asset from the institution. 

 

(b) Responsibilities of the guardian when taking possession or control of an asset 

of the ward at an institution 

 

When taking possession or control of an asset held by an institution in the name of 

the ward, the temporary or general guardian of the estate must provide the 

following to the institution: 

 

(1) A certified copy of the guardian’s Letters of Temporary Guardianship or 

Conservatorship (form GC-150) or Letters of Guardianship (form GC-250) 

containing the Notice to Institutions and Financial Institutions on the second 

page; and 

 

(2) A blank copy of a Notice of Taking Possession or Control of an Asset of 

Minor or Conservatee (form GC-050).  

 

(c) Responsibilities of the guardian when opening or changing the name on an 

account or a safe-deposit box in a financial institution 

 

When opening or changing the name on an account or a safe-deposit box in a 

financial institution, the temporary or general guardian of the estate must provide 

the following to the financial institution: 

 

(1) A certified copy of the guardian’s Letters of Temporary Guardianship or 

Conservatorship (form GC-150) or Letters of Guardianship (form GC-250) 
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containing the Notice to Institutions and Financial Institutions on the second 

page; and 

 

(2) A blank copy of a Notice of Opening or Changing a Guardianship or 

Conservatorship Account or Safe-Deposit Box (form GC-051). 

 

(d) Application of this rule to trust arrangements 

 

This rule applies to Totten trust accounts but does not apply to any other trust 

arrangement described in Probate Code section 82(b). 

 
Rule 7.1011 adopted effective January 1, 2009. 

 

Rule 7.1012.  The good cause exception to notice of the hearing on a petition for 

appointment of a temporary guardian 

 

(a) Purpose  

 

The purpose of this rule is to establish uniform standards for the good cause 

exception to the notice of the hearing required on a petition for appointment of a 

temporary guardian under Probate Code section 2250(e).  

 
(Subd (a) amended effective January 1, 2009.) 

 

(b) Good cause for exceptions to notice limited  

 

Good cause for an exception to the notice required by section 2250(e) must be 

based on a showing that the exception is necessary to protect the proposed ward or 

his or her estate from immediate and substantial harm. 

 
(Subd (b) amended effective January 1, 2009.) 

 

(c) Court may waive or change the time or manner of giving notice  

 

An exception to the notice requirement of section 2250(e) may include one or any 

combination of the following:  

 

(1) Waiving notice to one, more than one, or all persons entitled to notice;  

 

(2) Requiring a different period of notice; and  

 

(3) Changing the required manner of giving notice, including requiring notice by 

telephone, fax, e-mail, or a combination of these methods, instead of notice 

by personal delivery to the proposed ward’s parents or to a person with a 

visitation order. 

 
(Subd (c) amended effective January 1, 2009.) 
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(d) Good cause exceptions to notice  

 

Good cause for an exception to the notice requirement of section 2250(e) may 

include a showing of:  

 

(1) Harm caused by the passage of time. The showing must demonstrate the 

immediate and substantial harm to the ward or the ward’s estate that could 

occur during the notice period. 

 

(2) Harm that one or more persons entitled to notice might do to the proposed 

ward, including abduction; or harm to the proposed ward’s estate if notice to 

those persons is given. Such a showing would not support an exception to the 

requirement to give notice to any other person entitled to notice unless it also 

demonstrates that notice cannot reasonably be given to the other person 

without also giving notice to the persons who might cause harm. 

 

(3) The death or incapacity of the proposed ward’s custodial parent and the 

petitioner’s status as the custodial parent’s nominee. 

 

(4) Medical emergency. The emergency must be immediate and substantial and 

treatment (1) must be reasonably unavailable unless a temporary guardian is 

appointed and (2) cannot be deferred for the notice period because of the 

proposed ward’s pain or extreme discomfort or a significant risk of harm. 

 

(5) Financial emergency. The emergency must be immediate and substantial and 

other means shown likely to be ineffective to prevent loss or further loss to 

the proposed ward’s estate or loss of support for the proposed ward during 

the notice period. 

 
(Subd (d) amended effective January 1, 2009.) 

 

(e) Contents of request for good cause exception to notice 

 

(1) When the temporary guardianship petition is prepared on the Petition for 

Appointment of Temporary Guardian (form GC-110), a request for a good 

cause exception to the notice requirement of section 2250(e) must be in 

writing, separate from the petition for appointment of a temporary guardian, 

and must include: 

 

(A) An application containing the case caption and stating the relief 

requested; 

 

(B) An affirmative factual showing in support of the application in a 

declaration under penalty of perjury containing competent testimony 

based on personal knowledge;  
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(C) A declaration under penalty of perjury based on personal knowledge 

containing the information required for an ex parte application under 

rule 3.1204(b); and 

 

(D) A proposed order. 

 

(2) When the temporary guardianship petition is prepared on the Petition for 

Appointment of Temporary Guardian of the Person (form GC-110(P)), a 

request for a good cause exception to the notice requirement of section 

2250(e) may be included in the petition. 

 
(Subd (e) amended effective January 1, 2009.) 

 
Rule 7.1012 amended effective January 1, 2009; adopted effective January 1, 2008. 

 

Rule 7.1013.  Change of ward’s residence 

 

(a) Pre-move notice of change of personal residence required 

 

Unless an emergency requires a shorter period of notice, the guardian of the person 

must mail copies of a notice of an intended change of the ward’s personal residence 

to the persons listed below at least 15 days before the date of the proposed change 

and file the original notice with proof of mailing with the court. Copies of the 

notice must be mailed to: 

 

(1) The ward if he or she is 12 years of age or older; 

 

(2) The attorney of record for the ward; 

 

(3) The ward’s parents and any former Indian custodian; 

 

(4) Any person who had legal custody of the ward when the first petition for 

appointment of a guardian was filed in the proceeding; 

 

(5) A guardian of the ward’s estate; 

 

(6) Any person who was nominated as guardian of the ward but was not 

appointed guardian in the proceeding; and 

 

(7) The ward’s tribe, if the ward is an Indian child and the ward’s tribe has 

intervened in the proceeding. 

 
(Subd (a) amended effective January 1, 2022.) 

 

(b) Ward’s personal residence  
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The “ward’s personal residence” under (a) is the ward’s residence when the first 

petition for appointment of a guardian was filed in the proceeding. 

 

(c) Post-move notice of a change of residence required 

 

The guardian of the person of a minor must file a notice of a change of the ward’s 

residence with the court within 30 days of the date of any change. Unless waived 

by the court for good cause to prevent harm to the ward, the guardian, the 

guardian’s attorney, or an employee of the guardian’s attorney must also mail a 

copy of the notice to the persons listed below and file a proof of mailing with the 

original notice. Unless waived, copies of the notice must be mailed to: 

 

(1) The ward’s attorney of record; 

 

(2) The ward’s parents and any former Indian custodian; 

 

(3) Any person who had legal custody of the ward when the first petition for 

appointment of a guardian was filed in the proceeding; 

 

(4) A guardian of the ward’s estate; 

 

(5) Any person who was nominated as guardian of the ward but was not 

appointed guardian in the proceeding; and 

 

(6) The ward’s tribe, if the ward is an Indian child and the ward’s tribe has 

intervened in the proceeding. 

 
(Subd (c) amended effective January 1, 2022.) 

 

(d) Ward’s residence 

 

The “ward’s residence” under (c) is the ward’s residence at any time after 

appointment of a guardian. 

 

(e) Use of Judicial Council forms GC-079 and GC-080 

 

(1) The Pre-Move Notice of Proposed Change of Personal Residence of 

Conservatee or Ward (form GC-079) must be used for the pre-move notice 

required under (a) and Probate Code section 2352(e)(3). The guardian, the 

guardian’s attorney, or an employee of the attorney may complete the mailing 

and sign the proof of mailing on page 2 of the form. If the notice is mailed 

less than 15 days before the date of the move because an emergency requires 

a shorter period of notice, the basis for the emergency must be stated in the 

notice. 

 

(2) The Post-Move Notice of Change of Residence of Conservatee or Ward (form 

GC-080) must be used for the post-move notice required under (c) and 
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Probate Code section 2352(e)(1) and (2). The guardian, the guardian’s 

attorney, or an employee of the attorney may complete the mailing and sign 

the proof of mailing on page 2 of the form. 

 

(f) Prior court approval required to establish ward’s residence outside California 

 

Notwithstanding any other provision of this rule, prior court approval is required 

before a ward’s residence may be established outside the state of California. 

 

(g) Wards 18 to 20 years of age 

 

For a ward who is at least 18 but not yet 21 years of age, a copy of any notice under 

this rule must be mailed only to the ward and the ward’s attorney of record. 

 
(Subd (g) adopted effective July 1, 2016.) 

 
Rule 7.1013 amended effective January 1, 2022; adopted effective January 1, 2008; previously 
amended effective July 1, 2016. 

 

 

Rule 7.1014.  Communications between courts in different California counties 

concerning guardianship venue 

 

(a) Purpose of rule 

 

This rule addresses the communications between courts concerning guardianship 

venue required by Probate Code section 2204(b). These communications are 

between the superior court in one California county where a guardianship 

proceeding has been filed (referred to in this rule as the guardianship court) and one 

or more superior courts in one or more other California counties where custody or 

visitation proceedings under the Family Code involving the ward or proposed ward 

were previously filed (referred to in this rule as the family court or courts, or the 

other court or courts). 

 

(b) Substantive communications between judicial officers 

 

Before making a venue decision on a petition for appointment of a general guardian 

in a guardianship proceeding described in (a), or a decision on a petition to transfer 

under Probate Code section 2212 filed in the proceeding before the appointment of 

a guardian or temporary guardian, the judicial officer responsible for the 

proceeding in the guardianship court must communicate with the judicial officer or 

officers responsible for the custody proceeding or proceedings in the family court 

or courts concerning which county provides the venue for the guardianship 

proceeding that is in the best interests of the ward or the proposed ward. 

 

(1) If the currently responsible judicial officer in the family court or courts 

cannot be identified, communication must be made with the managing or 
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supervising judicial officer of the family departments of the other court or 

courts, if any, or his or her designee, or with the presiding judge of the other 

court or courts or his or her designee. 

 

(2) If courts in more than two counties are involved, simultaneous 

communications among judicial officers of all of the courts are 

recommended, if reasonably practicable. If communications occur between 

some but not all involved courts, the record of these communications must be 

made available to those judicial officers of the courts who were not included 

at or before the time the judicial officer of the guardianship court 

communicates with them. 

 

(3) A record must be made of all communications between judicial officers under 

this subdivision. 

 

(4) The parties to the guardianship proceeding, including a petitioner for transfer; 

all persons entitled to notice of the hearing on the petition for appointment of 

a guardian; and any additional persons ordered by the guardianship court 

must promptly be informed of the communications and given access to the 

record of the communications. 

 

(5) The provisions of Family Code section 3410(b) apply to communications 

between judicial officers under this subdivision, except that the term 

“jurisdiction” in that section corresponds to “venue” in this context, and the 

term “parties” in that section identifies the persons listed in (4). 

 

(c) Preliminary communications 

 

To assist the judicial officer in making the communication required in (b), the 

guardianship court may have preliminary communications with each family court 

to collect information about the proceeding in that court or for other routine 

matters, including calendar management, and scheduling. 

 

(1) The guardianship court should attempt to collect, and each family court is 

encouraged to provide, as much of the following information about the 

proceeding in the family court as is reasonable under the circumstances: 

 

(A) The case number or numbers and the nature of each family court 

proceeding; 

 

(B) The names of the parties to each family court proceeding, including 

contact information for self-represented parties; their relationship or 

other connection to the ward or proposed ward in the guardianship 

proceeding, and the names and contact information of counsel for any 

parties represented by counsel; 
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(C) The current status (active or inactive) of each family court proceeding, 

whether any future hearings are set in each proceeding, and if so, their 

dates and times, locations, and nature; 

 

(D) The contents and dates filed of orders in the each family court 

proceeding that decide or resolve custody or visitation issues 

concerning the ward or proposed ward in the guardianship proceeding; 

 

(E) Whether any orders of each family court are final, were appealed from, 

or were the subject of extraordinary writ proceedings, and the current 

status of any such appeal or proceeding; 

 

(F) The court branch and department where each family court proceeding 

was assigned and where the proceeding is currently assigned or 

pending; 

 

(G) The identity of the judicial officer currently assigned to or otherwise 

responsible for each family court proceeding; and 

 

(H) Other information about each family court proceeding requested by the 

judicial officer of the guardianship court. 

 

(2) In the discretion of the judicial officer of the guardianship court, preliminary 

communications under this rule may be between judicial officers of the courts 

involved or between staff of the guardianship court and judicial officers or 

court staff of each other court. 

 

(3) Family Code section 3410(c) applies to preliminary communications under 

this rule. 

 

(d) Applicability of this rule to petitions to transfer filed after the appointment of 

a guardian or temporary guardian 

 

Subdivisions (b) and (c) of this rule may, in the discretion of the guardianship 

court, apply to petitions for transfer described in Probate Code section 2204(b)(2). 

 

(e) “Record” under this rule 

 

“Record” under this rule has the meaning provided in Family Code section 3410(e). 

 
Rule 7.1014 adopted effective January 1, 2013. 
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Rule 7.1015.  Guardianship and certain conservatorship proceedings involving 

Indian children (Prob. Code, §§ 1449, 1459, 1459.5, 1460.2, 1511(b), (i); Welf. 

& Inst. Code, §§ 224–224.6; 25 U.S.C. §§ 1901–1963; 25 C.F.R. §§ 23.1–

23.144) 

 

(a) Definitions 

 

As used in this rule, unless the context or subject matter otherwise requires: 

 

(1) “Act” means the federal Indian Child Welfare Act (25 U.S.C. §§ 1901–1963). 

 

(2) “Petitioner” refers to: 

 

(A) A petitioner for the appointment of a guardian of the person of a minor 

child; or 

 

(B) A petitioner for the appointment of a conservator of the person of a 

formerly married minor child whose marriage has been dissolved. 

 
(Subd (a) amended effective January 1, 2022.) 

 

(b) Applicability of this rule and rules 5.480 through 5.487 

 

(1) This rule applies to the following proceedings under division 4 of the Probate 

Code: 

 

(A) A guardianship of the person or of the person and estate, including a 

temporary guardianship, in which the proposed guardian of the person 

is not the proposed ward’s biological parent or Indian custodian; 

 

(B) A conservatorship or limited conservatorship of the person or of the 

person and estate, including a temporary conservatorship, of a formerly 

married minor whose marriage has been dissolved in which the 

proposed conservator of the person is not the proposed conservatee’s 

biological parent or Indian custodian and is seeking physical custody of 

the proposed conservatee. 

 

(2) Unless the context requires otherwise, rules 5.480 through 5.4878 apply to 

the proceedings listed in (1). 

 

(3) When applied to the proceedings listed in (1), references in rules 5.480 

through 5.488 to social workers, probation officers, county probation 

departments, or county social welfare departments are references to the 

petitioner or petitioners for the appointment of a guardian or conservator of 

the person and to the appointed temporary or general guardian or conservator 

of the person. 
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(4) If the court appoints a guardian or conservator of the person of a child in a 

proceeding listed in (1), the duties and responsibilities of a petitioner under 

the Act and this rule become the duties and responsibilities of the appointed 

guardian or conservator. The petitioner must cooperate with and provide any 

information the petitioner knows or possesses concerning the child to the 

appointed guardian or conservator. 

 
(Subd (b) amended effective January 1, 2022.) 

 

(c) Inquiry  

 

(1) The court, at the court investigator or county officer appointed to conduct an 

investigation under Probate Code section 1513 or 1826, and each petitioner, 

have an affirmative and continuing duty to inquire whether each child who is 

the subject of a proceeding identified in (b)(1) is or may be an Indian child. 

 

(2) Before filing a petition for appointment of a guardian or conservator of the 

person, the petitioner must ask the child who is the subject of the proceeding, 

if the child is old enough, the parents, any Indian custodian or previously 

appointed guardian of the person, and available extended family members, as 

defined in 25 U.S.C. § 1903(2), or other persons having an interest in the 

child whether the child is or may be an Indian child, complete Indian Child 

Inquiry Attachment (form ICWA-010(A)), and attach that form to the 

petition. 

 

(3) At the beginning of any proceeding identified in (b)(1) and at any hearing in 

such a proceeding that may result in the appointment of a guardian or 

conservator, the court must: 

 

(A) Ask each participant present whether the participant knows or has 

reason to know that the child is an Indian child; 

 

(B) Instruct the parties to inform the court if they subsequently receive 

information that provides reason to know that the child is an Indian 

child; and 

 

(C) Order the parent, Indian custodian, or existing guardian, if available, to 

complete Parental Notification of Indian Status (form ICWA-020). 

 

(4) If the parent, Indian custodian, or guardian is not available at the beginning of 

a proceeding identified in (b)(1), the court must order the petitioner to use 

reasonable diligence to find and inform the parent, Indian custodian, or 

guardian that the court has ordered that person to complete and deliver to the 

petitioner a Parental Notification of Indian Status (form ICWA-020). 

 

(5) If the court or county investigator, the petitioner, or the attorney for a the 

petitioner knows or has reason to know or believe that an Indian child is the 
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subject of the proceeding, but has not conclusively determined that the child 

is an Indian child, that person must, as soon as practicable, conduct further 

inquiry by: 

 

(A) Interviewing the parents, Indian custodian, and “extended family 

members” to gather the information listed in Welfare and Institutions 

Code section 224.3(a)(5); 

 

(B) Contacting the federal Bureau of Indian Affairs and the California 

Department of Social Services for assistance in identifying the names 

and contact information of the tribes of which the child may be a 

member or eligible for membership; 

 

(C) Contacting the tribes and any other persons who reasonably can be 

expected to have information regarding the child’s tribal membership 

or eligibility for membership. These contacts must at a minimum use 

the methods and share the information listed in Welfare and Institutions 

Code section 224.2(e)(2)(C); and 

 

(D) Filing with the court documentation of that further inquiry, including, 

at a minimum: 

 

(i) The names of all persons contacted and interviewed or attempted 

to be interviewed under subparagraph (A), the dates of those 

contacts and interviews, and any information gathered from 

them; and 

 

(ii) The dates and methods of contact with the agencies listed in 

subparagraph (B) and the tribes and persons in subparagraph (C) 

and any information gathered as a result of those contacts. 

 

(6) If the court knows or has reason to know or believe that an Indian child is 

involved in the proceeding, but does not have sufficient evidence to 

determine that the child is an Indian child, and the further inquiry conducted 

in (5) has not been conducted, the court must order one or more of the 

persons named in (5) to conduct the inquiry and submit the documentation 

described in that paragraph. 

 

(7) The circumstances that may provide reason to believe the child may be an 

Indian child are those set forth in Welfare and Institutions Code section 

224.2(e)(1). The circumstances that may provide reason to know the child is 

an Indian child are those set forth in Welfare and Institutions Code section 

224.2(d) and rule 5.481(b). 

 
(Subd (c) amended and relettered effective January 1, 2022; adopted as subd (d) effective 
January 1, 2008; previously amended effective July 1, 2012.) 
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(d) Temporary guardianships and conservatorships of an Indian child 

 

In addition to the applicable requirements in Probate Code sections 2250–2257 and 

California Rules of Court, rules 7.1012 and 7.1062, the following requirements 

apply to temporary guardianship and conservatorship proceedings if the court 

knows or has reason to know that the proposed ward is an Indian child: 

 

(1) Before appointing a temporary guardian or conservator of the person for an 

Indian child over the objection of a parent, tribe, or Indian custodian, the 

court must: 

 

(A) Advise the parent or Indian custodian that if they cannot afford counsel, 

the court will appoint counsel for them under section 1912(b) of the 

Indian Child Welfare Act; and 

 

(B) Find, in addition to facts in the petition establishing good cause for the 

appointment and any other showing the court may require under 

Probate Code section 2250(b), that the appointment is necessary to 

prevent imminent physical damage or harm to the child. 

 

(2) At a hearing under Probate Code section 2250(f) or on a petition, including 

an ex parte petition, to terminate a temporary guardianship or conservatorship 

of an Indian child, the court must determine whether the temporary 

guardianship or conservatorship is still necessary to prevent imminent 

physical damage or harm to the child. If the court determines that the 

temporary guardianship or conservatorship is no longer necessary, the court 

must terminate the temporary guardianship or conservatorship and, if a parent 

or Indian custodian is available, order the child returned to the physical 

custody of the parent or Indian custodian. 

 

(3) Before extending a temporary guardianship or conservatorship of an Indian 

child, under Probate Code section 2257(b), more than 30 days from the date 

of its establishment, the court must, in addition to finding good cause for the 

extension, determine that: 

 

(A) Terminating the temporary guardianship or conservatorship would 

subject the child to imminent physical damage or harm; 

 

(B) The court has been unable to transfer the proceeding to the jurisdiction 

of the appropriate Indian tribe; and 

 

(C) It has not been possible to hold a hearing on the petition to appoint a 

guardian that complies with the substantive requirements of the Act for 

a foster care placement proceeding. 

 
(Subd (d) adopted effective January 1, 2022.) 
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(e) Notice 

 

If, at any time after the filing of a petition for appointment of a guardian or 

conservator for a minor child, the court or petitioner knows or has reason to know, 

within the meaning of Welfare and Institutions Code section 224.2(d) and rule 

5.481(b), that an Indian child is the subject of the proceeding, the petitioner and the 

court must give notice of the proceeding and the right of the child’s tribe to 

intervene in the manner prescribed by Welfare and Institutions Code section 

224.3(a) and rule 5.481(c) to the child’s parents, the child’s Indian custodian or 

previously appointed guardian of the person, if any, and the child’s tribe or, if the 

child’s tribe has not been determined, all tribes of which the child may be a 

member or eligible for membership. 

 
(Subd (e) amended and relettered effective January 1, 2022; adopted as Subd (c) effective 
January 1, 2008.) 

 
Rule 7.1015 amended effective January 1, 2022; adopted effective January 1, 2008; previously 
amended effective July 1, 2012. 

 

 

Rule 7.1016.  Participation and testimony of wards in guardianship proceedings 

 

(a) Definitions 

 

As used in this rule, the following terms have the meanings specified: 

 

(1) “Ward” includes “proposed ward.” 

 

(2) A “proceeding” is a matter before the court for decision in a probate 

guardianship of the person that concerns appointment or removal of a 

guardian, visitation, determination of the ward’s place of residence, or 

termination of the guardianship by court order. 

 

(3) “Party,” as used in this rule to refer to the ward, means a ward who has filed a 

petition or opposition to a petition concerning a proceeding or other matter 

subject to this rule. 

 

(b) Purpose and scope of rule 

 

(1) This rule applies Family Code section 3042 to the participation and testimony 

of the ward in a proceeding in a probate guardianship of the person. The 

testimony of other minors in a guardianship case is governed by Evidence 

Code sections 765(b) and 767(b). 

 

(2) The court in its discretion may apply this rule, in whole or in part, to the 

participation and testimony of a ward in a guardianship of the estate or in a 

matter before the court in a guardianship of the person that is not a 
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proceeding within the meaning of this rule. The phrase “or other matter 

subject to this rule” following the term “proceeding” is a reference to the 

matters described in this paragraph. 

 

(3) No statutory mandate, rule, or practice requires a ward who is not a party to 

the proceeding or other matter subject to this rule to participate in court or 

prohibits him or her from doing so. When a ward desires to participate but is 

not a party to the proceeding or other matter subject to this rule, the court 

must balance the protection of the ward, the statutory duty to consider the 

wishes of and input from the ward, and the probative value of the ward’s 

input while ensuring all parties’ due process rights to challenge evidence 

relied on by the court in making decisions affecting the ward in matters 

covered by the rule. 

 

(4) This rule rather than rule 5.250, on children’s participation and testimony in 

family court proceedings, applies in probate guardianship proceedings. 

 

(c) Determining whether the nonparty ward wishes to address the court 

 

(1) The following persons must inform the court if they have information 

indicating that a ward who is not a party wishes to address the court in a 

proceeding or other matter subject to this rule: 

 

(A) The ward’s counsel; 

 

(B) A court or county guardianship investigator; 

 

(C) A child custody recommending counselor who provides 

recommendations to the judicial officer under Family Code section 

3183; 

 

(D) An expert appointed by the court under Evidence Code section 730 to 

assist the court in the matter; or 

 

(E) The ward’s guardian ad litem. 

 

(2) The following persons may inform the court if they have information 

indicating that a ward who is not a party wishes to address the court in a 

proceeding or other matter subject to this rule: 

 

(A) A party in the guardianship case; and 

 

(B) An attorney for a party in the guardianship case. 
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(3) In the absence of information indicating that a ward who is not a party wishes 

to address the court in a proceeding or other matter subject to this rule, the 

judicial officer may inquire whether the ward wishes to do so. 

 

(d) Guidelines for determining whether addressing the court is in the nonparty 

ward’s best interest 

 

(1) When a ward who is not a party indicates that he or she wishes to address the 

court, the judicial officer must consider whether involving the ward in the 

proceeding or other matter subject to this rule is in the ward’s best interest.  

 

(2) If the ward is 12 years old or older, the judicial officer must hear from the 

ward unless the court makes a finding that addressing the court is not in the 

ward’s best interest and states the reasons on the record. 

 

(3) In determining whether addressing the court is in the ward’s best interest, the 

judicial officer should consider the following: 

 

(A) Whether the ward is of sufficient age and capacity to form an 

intelligent preference as to the matter to be decided; 

 

(B) Whether the ward is of sufficient age and capacity to understand the 

nature of testimony; 

 

(C) Whether information has been presented indicating that the ward may 

be at risk emotionally if he or she is permitted or denied the opportunity 

to address the court or that the ward may benefit from addressing the 

court; 

 

(D) Whether the subject areas about which the ward is anticipated to 

address the court are relevant to the decision the court must make; 

 

(E) Whether the appointment of counsel under Probate Code section 1470 

or a guardian ad litem for the ward would be helpful to the 

determination or would be necessary to protect the ward’s interests; and 

 

(F) Whether any other factors weigh in favor of or against having the ward 

address the court, taking into consideration the ward’s desire to do so. 

 

(e) Guidelines for receiving testimony and other input from the nonparty ward 

 

(1) No testimony of a ward may be received without such testimony being heard 

on the record or in the presence of the parties. This requirement may not be 

waived. 
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(2) On deciding to take the testimony of a ward who is not a party in a 

proceeding or other matter subject to this rule, the judicial officer should 

balance the necessity of taking the ward’s testimony in the courtroom with 

parents, the guardian or proposed guardian, other parties, and attorneys 

present with the need to create an environment in which the ward can be open 

and honest. In each case in which a ward’s testimony will be taken, the 

judicial officer should consider: 

 

(A) Where the testimony will be taken; 

 

(B) Who should be present when the testimony is taken; 

 

(C) How the ward will be questioned; and 

 

(D) Whether a court reporter is available in all instances, but especially 

when the ward’s testimony may be taken outside the presence of the 

parties and their attorneys. If the court reporter will not be available, 

whether there are other means to collect, preserve, transcribe, and make 

the ward’s testimony available to parties and their attorneys. 

 

(3) In taking testimony from a ward who is not a party to the proceeding or other 

matter subject to this rule, the court must take the special care required by 

Evidence Code section 765(b). If the ward is not represented by an attorney, 

the court must inform the ward in an age-appropriate manner about the 

limitations on confidentiality of testimony and that the information provided 

to the court will be on the record and provided to the parties in the case. 

 

(4) In the process of listening to and inviting the ward’s input, the court must 

allow but not require the ward to state a preference regarding the matter to be 

decided in the proceeding or other matter subject to this rule and should 

provide information in an age-appropriate manner about the process by which 

the court will make a decision. 

 

(5) In any case in which a ward who is not a party to the proceeding or other 

matter subject to this rule will be called to testify, the court must consider the 

appointment of counsel for the ward under Probate Code section 1470 and 

may consider the appointment of a guardian ad litem for the ward. In addition 

to satisfying the requirements for minor’s counsel under rule 7.1101, minor’s 

counsel must: 

 

(A) Provide information to the ward in an age-appropriate manner about the 

limitations on the confidentiality of testimony and indicate to the ward 

the possibility that information provided to the court will be on the 

record and provided to the parties in the case; 
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(B) Allow but not require the ward to state a preference regarding the 

issues to be decided in the proceeding or other matter subject to this 

rule, and provide information in an age-appropriate manner about the 

process by which the court will make a decision; 

 

(C) If appropriate, provide the ward with an orientation to the courtroom or 

other place where the ward will testify; and 

 

(D) Inform the parties and the court about the ward’s desire to provide 

input. 

 

(6) If the court precludes the calling of a ward who is not a party as a witness in a 

proceeding or other matter subject to this rule, alternatives for the court to 

obtain information or other input from the ward may include: 

 

(A) A court or county guardianship investigator participating in the case 

under Probate Code section 1513 or 1513.2; 

 

(B) Appointment of a child custody evaluator or investigator under 

Evidence Code section 730; 

 

(C) Appointment of counsel or a guardian ad litem for the ward; 

 

(D) Admissible evidence provided by the ward’s parents, parties, or 

witnesses in the proceeding or other matter subject to this rule; 

 

(E) Information provided by a child custody recommending counselor 

authorized under Family Code section 3183 to make a recommendation 

to the court; and 

 

(F) Information provided from a child interview center or professional to 

avoid unnecessary multiple interviews. 

 

(7) If the court precludes the calling of a ward who is not a party as a witness in a 

proceeding or other matter subject to this rule and specifies one of the other 

alternatives, the court must require that the information or evidence obtained 

by alternative means and provided by a professional (other than counsel for 

the ward or counsel for any party) or a nonparty: 

 

(A) Be in writing and fully document the ward’s views on the matters on 

which he or she wished to express an opinion; 

 

(B) Describe the ward’s input in sufficient detail to assist the court in 

making its decision; 
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(C) Be provided to the court and to the parties by a person who will be 

available for testimony and cross-examination; and 

 

(D) Be filed in the confidential portion of the case file. 

 

(f) Responsibilities of court-connected or appointed professionals—all wards 

 

A child custody evaluator, an expert witness appointed under Evidence Code 

section 730, an investigator, a child custody recommending counselor or other 

custody mediator appointed or assigned to meet with a ward must: 

 

(1) Provide information to the ward in an age-appropriate manner about the 

limitations on confidentiality of testimony and the possibility that information 

provided to the professional may be shared with the court on the record and 

provided to the parties in the case; 

 

(2) Allow but not require the ward to state a preference regarding the issues to be 

decided in the proceeding or other matter subject to this rule, and provide 

information in an age-appropriate manner about the process by which the 

court will make a decision; and 

 

(3) Provide to the other parties in the case information about how best to support 

the interest of the ward during the court process. 

 

(g) Methods of providing information to parties and supporting nonparty wards 

 

Courts should provide information to the parties and the ward who is not a party to 

the proceeding or other matter subject to this rule when the ward wants to 

participate or testify. Methods of providing information may include: 

 

(1) Having court or county guardianship investigators and experts appointed 

under Evidence Code section 730 meet jointly or separately with the parties 

and their attorneys to discuss alternatives to having the ward provide direct 

testimony; 

 

(2) Providing an orientation for the ward about the court process and the role of 

the judicial officer in making decisions, how the courtroom or chambers will 

be set up, and what participating or testifying will entail; 

 

(3) Providing information to parties before the ward participates or testifies so 

that they can consider the possible effect on the ward of participating or not 

participating in the proceeding or other matter subject to this rule; 

 

(4) Appointing counsel under Probate Code section 1470 or a guardian ad litem 

for the ward to assist in the provision of information to the ward concerning 

his or her decision to participate in the proceeding or testify; 
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(5) Including information in guardianship orientation presentations and 

publications about the options available to a ward who is not a party to the 

proceeding or other matter subject to this rule to participate or testify or not 

to do so, and the consequences of a ward’s decision whether to become a 

party to the proceeding or other matter subject to this rule; and 

 

(6) Providing an interpreter for the ward. 

 

(h) If the ward is a party to the proceeding 

 

(1) A ward who is a party to the proceeding or other matter subject to this rule is 

subject to the law of discovery applied to parties in civil actions and may be 

called as a witness by any other party unless the court makes a finding that 

providing information in response to discovery requests or testifying as a 

witness is not in the ward’s best interest and states the reasons on the record. 

 

(2) The court must consider appointing counsel under Probate Code section 1470 

or a guardian ad litem for a ward who is a party to the proceeding or other 

matter subject to this rule if the ward is not represented by counsel. 

 

(3) In determining whether providing information in response to discovery 

requests or testifying as a witness is in the ward’s best interest, the judicial 

officer should consider the following: 

 

(A) Whether information has been presented indicating that the ward may 

be at risk emotionally if he or she is permitted or denied the opportunity 

to provide information in response to discovery requests or by 

testimony; 

 

(B) Whether the subject areas about which the ward is anticipated to 

provide information in response to discovery requests or by testimony 

are relevant to the decision the court must make; and 

 

(C) Whether any other factors weigh in favor of or against having the ward 

provide information in response to discovery requests or by testimony. 

 

(4) In taking testimony from a ward who is a party to the proceeding or other 

matter subject to this rule, the court must take the special care required by 

Evidence Code section 765(b). If the ward is not represented by an attorney, 

the court must inform the ward in an age-appropriate manner about the 

limitations on confidentiality of testimony and that the information provided 

to the court will be on the record and provided to the parties in the case. 

 

(i) Education and training of judicial officers and court staff 
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Education and training content for court staff and judicial officers should include 

information on wards’ participation in proceedings or other matters subject to this 

rule, methods other than direct testimony for receiving input from a ward, 

procedures for taking a ward’s testimony, and differences in the application of this 

rule to wards who are and are not parties to the proceeding or other matters subject 

to this rule. 

 
Rule 7.1016 adopted effective January 1, 2013. 

 

Rule 7.1020.  Special Immigrant Juvenile Findings in Guardianship Proceedings 

 

(a) Application 

 

This rule applies to a request by or on behalf of a minor who is a ward or a 

proposed ward in a probate guardianship proceeding for judicial findings needed as 

a basis for filing a petition for classification as a Special Immigrant Juvenile (SIJ) 

under federal immigration law. The term “request under this rule” as used in this 

rule refers exclusively to such a request. This rule also applies to any opposition to 

a request under this rule, any hearing on such a request and opposition, and any 

findings of the court in response to such a request. 

 

(b) Request for findings 

 

(1) Who may file request 

 

Any person or entity authorized under Probate Code section 1510 or 1510.1 

to petition for the appointment of a guardian of the person of a minor, 

including the ward or proposed ward if 12 years of age or older, may file a 

request for findings regarding the minor under this rule.  

 

(A) If there is more than one ward or proposed ward in the proceeding, a 

minor eligible to file a request for findings under this rule may do so 

only for himself or herself.  

 

(B) The court may appoint an attorney under Probate Code section 1470 or 

a guardian ad litem under Probate Code sections 1003 and 1003.5 to 

file and present a request for findings under this rule for a minor or to 

represent the interests of a minor in a proceeding to decide a request 

filed on the minor’s behalf by another. 

 

(2) Form of request 

 

(A) A request for findings under this rule must be made by verified petition. 

A separate request must be filed for each minor seeking SIJ findings. 

 

(B) A request for findings under this rule by or on behalf of a minor filed 

concurrently with a petition for the appointment of a guardian of the 
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person or for extension of a guardianship of the person past the 18th 

birthday of the minor must be prepared and filed as a separate petition, 

not as an attachment to the petition for appointment. 

 
(Subd (b) amended effective July 1, 2016.) 

 

(c) Notice of hearing 

 

Notice of a hearing of a request for findings under this rule, and a copy of the 

request, must be sent to the minor’s parents and the persons listed in section 

1460(b) of the Probate Code, in the manner and within the time provided in that 

section, subject to the provisions of subdivision (e) of that section and sections 

1202 and 1460.1 of that code. 

 

(d) Opposition to request 

 

Any of the persons who must be given notice of hearing of a request for findings 

under this rule may file an objection or other opposition to the request. 

 

(e) Hearing on request 

 

(1) If filed concurrently, a request for findings under this rule by or on behalf of 

a minor and a petition for appointment of a guardian of the person or 

extension of a guardianship of the person past the 18th birthday of that minor 

may be heard and determined together. 

 

(2) Hearings on separate requests for findings under this rule by or on behalf of 

more than one ward or proposed ward in the same guardianship proceeding 

may be consolidated on the motion of any party or on the court’s own 

motion. 

 

(3) Hearings on requests for findings under this rule by or on behalf of minors 

who are siblings or half-siblings and are wards or proposed wards in separate 

guardianship proceedings may be consolidated on the motion of any party in 

either proceeding or on the motion of the court in either proceeding. If 

multiple departments of a single court or courts in more than one county are 

involved, they may communicate with each other on consolidation issues in 

the manner provided for inter-court communications on venue issues in 

guardianship and family law matters under section 2204 of the Probate Code 

and rule 7.1014. 

 

(4) Hearings on contested requests for findings under this rule must be conducted 

in the same manner as hearings on other contested petitions under the Probate 

Code. 

 

(5) Probate Code section 1022 applies to uncontested requests for findings under 

this rule. 
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(Subd (e) amended effective July 1, 2016.) 

 

(f) Separate findings in multi-ward cases under this rule 

 

The court must issue separate findings for each minor in a guardianship proceeding 

in which more than one minor is the subject of a request under this rule. 

 
Rule 7.1020 amended effective July 1, 2016; adopted effective January 1, 2016. 

 

Chapter 22.  Conservatorships 

 

Rule 7.1050.  Conservator forms 

Rule 7.1051.  Acknowledgment of receipt of Duties of Conservator 

Rule 7.1052.  Termination of conservatorship 

Rule 7.1053.  Service of final account of removed or resigned conservator 

Rule 7.1054.  Service of final account after termination of conservatorship 

Rule 7.1059.  Standards of conduct for the conservator of the estate 

Rule 7.1060.  Investigations and reports by court investigators 

Rule 7.1061.  Taking possession of an asset of the conservatee at an institution or 

opening or changing ownership of an account or safe-deposit box in a financial 

institution 

Rule 7.1062.  The good cause exception to notice of the hearing on a petition for 

appointment of a temporary conservator 

Rule 7.1063.  Change of conservatee’s residence 

 

 

Rule 7.1050.  Conservator forms 

 

(a) Forms to be submitted with petition 

 

Each petitioner, unless the petitioner is a bank or other entity entitled to conduct the 

business of a trust company, must submit to the court with the petition for 

appointment of conservator a completed Confidential Supplemental Information 

statement (form GC-312). In addition, each proposed conservator, except a bank or 

other entity entitled to conduct the business of a trust company, or a public 

guardian, must submit a completed Confidential Conservator Screening Form 

(form GC-314). 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 

2002.) 

 

(b) Use of form 

 

The information on the Confidential Conservator Screening Form is used by the 

court and by persons or agencies designated by the court to assist the court in 

determining whether a proposed conservator should be appointed. 
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(Subd (b) amended effective January 1, 2002.) 

 

(c) Forms to be confidential 

 

The Confidential Conservator Screening Form, the Confidential Supplemental 

Information statement, and the information contained on these forms are 

confidential. The clerk must maintain these forms in a manner that will protect and 

preserve their confidentiality. 

 
(Subd (c) amended effective January 1, 2007; previously amended effective January 1, 
2002.) 

 
Rule 7.1050 amended effective January 1, 2007; adopted effective January 1, 2001; previously 
amended effective January 1, 2002. 

 

Rule 7.1051.  Acknowledgment of receipt of Duties of Conservator 

 

Before the court issues letters, each conservator must execute and file an 

acknowledgment of receipt of the Duties of Conservator and Acknowledgment of Receipt 

of Handbook (form GC-348). 

 
Rule 7.1051 amended effective January 1, 2002; adopted effective January 1, 2001. 

 

Rule 7.1052.  Termination of conservatorship  

 

(a) Operation of law or court order 

 

A conservatorship of the person or estate may terminate by operation of law or may 

be terminated by court order if the court determines that it is no longer required. 

 

(b) Conservator of the person 

 

Under Probate Code section 1860(a), a conservatorship of the person terminates by 

operation of law when the conservatee dies, and the conservator of the person need 

not file a petition for its termination. 

 

(c) Duty of conservator of estate on termination 

 

A conservator of the estate whose administration is terminated by operation of law 

or by court order must file and obtain the court’s approval of a final account of the 

administration. 

 
Rule 7.1052 adopted effective January 1, 2004. 

 

Rule 7.1053.  Service of final account of removed or resigned conservator 
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A resigned or removed conservator of the estate must serve a copy of the conservator’s 

final account and the petition for its settlement with the notice of hearing that must be 

served on the successor conservator of the estate under Probate Code section 1460(b)(1), 

unless the court dispenses with such service. 

 
Rule 7.1053 adopted effective January 1, 2004. 

 

Rule 7.1054.  Service of final account after termination of conservatorship 

 

After termination of the conservatorship, the conservator of the estate must serve copies 

of the conservator’s final account and the petition for its settlement with the notices of 

hearing that must be served on the former conservatee and on the spouse or domestic 

partner of the former conservatee under Probate Code sections 1460(b)(2) and (3), unless 

the court dispenses with such service. 

 
Rule 7.1054 adopted effective January 1, 2004. 

 

Rule 7.1059.  Standards of conduct for the conservator of the estate 

 

Except as otherwise required by statute, in the exercise of ordinary care and diligence in 

managing and controlling the estate of the conservatee, the conservator of the estate is to 

be guided by the following principles: 

 

(a) Avoidance of actual and apparent conflicts of interest with the conservatee 

 

The conservator must avoid actual conflicts of interest and, consistent with his or 

her fiduciary duty to the conservatee, the appearance of conflicts of interest.  The 

conservator must avoid any personal, business, or professional interest or 

relationship that is or reasonably could be perceived as being self-serving or 

adverse to the best interest of the conservatee.  In particular: 

 

(1) Except as appropriate for conservators who are not professional fiduciaries 

with full disclosure to the court, the conservator should not personally 

provide housing, medical, or legal services to the conservatee; 

 

(2) The conservator must be independent from all service providers, except when 

(a) no other conservator or service providers are reasonably available, (b) the 

exception is in the best interest of the conservatee, (c) the circumstances are 

fully disclosed to the court, and (d) prior court approval has been obtained; 

 

(3) The conservator must neither solicit nor accept incentives from service 

providers; and 

 

(4) The conservator must not engage his or her family members to provide 

services to the conservatee for a profit or fee when other alternatives are 

reasonably available.  Where family members do provide such services, their 

relationship to the conservator must be fully disclosed to the court, the terms 
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of engagement must be in the best interest of the conservatee compared to the 

terms available from independent service providers, the services must be 

competently performed, and the conservator must be able to exercise 

appropriate control and supervision.  

 

A conservator’s employees, including family members, are not service providers 

and are not providing services to the conservatee for a profit or fee within the 

meaning of this rule if their compensation is paid by the conservator and their 

services are either included in the conservator’s petition for allowance of the 

conservator’s compensation or are not paid from the conservatee’s estate. 

 

(b) Conservatorship estate management 

 

The conservator of the estate must: 

 

(1) Provide competent management of the conservatee’s property, with the care 

of a prudent person dealing with someone else’s property; 

 

(2) Refrain from unreasonably risky investments; 

 

(3) Refrain from making loans or gifts of estate property, except as authorized by 

the court after full disclosure; 

 

(4) Manage the estate for the benefit of the conservatee; 

 

(5) Subject to the duty of full disclosure to the court and persons entitled under 

law to receive it, closely guard against unnecessary or inappropriate 

disclosure of the conservatee’s financial information; 

 

(6) Keep the money and property of the estate separate from the conservator’s or 

any other person’s money or property, except as may be permitted under 

statutes authorizing public guardians or public conservators and certain 

regulated private fiduciaries to maintain common trust funds or similar 

common investments;  

 

(7) Hold title reflecting the conservatorship in individual securities, mutual 

funds, securities broker accounts, and accounts with financial institutions; 

 

(8) Keep accurate records of all transactions.  Professional fiduciaries must 

maintain prudent accounting systems and procedures designed to protect 

against embezzlement and other cash-asset mismanagement; 

 

(9) Undertake as soon as possible after appointment and qualification to locate 

and safeguard the conservatee’s estate planning documents, including wills, 

living trusts, powers of attorney for health care and finances, life insurance 

policies, and pension records; 
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(10) Undertake as soon as possible after appointment and qualification to secure 

the real and personal property of the estate, insuring it at appropriate levels, 

and protecting it against damage, destruction, or loss; 

 

(11) Make reasonable efforts to preserve property identified in the conservatee’s 

estate planning documents; 

 

(12) Communicate as necessary and appropriate with the conservator of the 

person of the conservatee, if any, and with the trustee of any trust of which 

the conservatee is a beneficiary; 

 

(13) Pursue claims against others on behalf of the estate when it would be in the 

best interest of the conservatee or the estate to do so. Consider requesting 

prior court authority to pursue or compromise large or complex claims, 

particularly those that might require litigation and the assistance of counsel 

and those that might result in an award of attorneys’ fees for the other party 

against the estate if unsuccessful, and request such approval before entering 

into a contingent fee agreement with counsel; 

 

(14) Defend against actions or claims against the estate when it would be in the 

best interest of the conservatee or the estate to do so.  Consider requesting 

court approval or instructions concerning the defense or compromise of 

litigation against the estate; 

 

(15) Collect all public and insurance benefits for which the conservatee is eligible; 

 

(16) Evaluate the conservatee’s ability to manage cash or other assets and take 

appropriate action, including obtaining prior court approval when necessary 

or appropriate, to enable the conservatee to do so to the level of his or her 

ability; 

 

(17) When disposing of the conservatee’s tangible personal property, inform the 

conservatee’s family members in advance and give them an opportunity to 

acquire the property, with approval or confirmation of the court; and 

 

(18) In deciding whether it is in the best interest of the conservatee to dispose of 

property of the estate, consider the following factors, among others, as 

appropriate in the circumstances: 

 

(A) The likely benefit or improvement of the conservatee’s life that 

disposing of the property would bring; 

 

(B) The likelihood that the conservatee would need or benefit from the 

property in the future; 
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(C) Subject to the factors specified in Probate Code section 2113, the 

previously expressed or current desires of the conservatee concerning 

the property; 

 

(D) The provisions of the conservatee’s estate plan concerning the property; 

 

(E) The tax consequences of the disposition transaction; 

 

(F) The impact of the disposition transaction on the conservatee’s 

entitlement to public benefits; 

 

(G) The condition of the entire estate; 

 

(H) Alternatives to disposition of the property; 

 

(I) The likelihood that the property will deteriorate or be subject to waste 

if retained in the estate; and 

 

(J) The benefit versus the cost or liability of maintaining the property in 

the estate. 

 
Rule 7.1059 adopted effective January 1, 2008. 

 
Advisory Committee Comment 

 
The Probate and Mental Health Advisory Committee consulted with several organizations in the 
development of rule 7.1059, including the National Guardianship Association, a nationwide 
voluntary association of professional and family fiduciaries, guardians, and allied professionals. 
In developing this rule, the Probate and Mental Heath Advisory Committee considered the 
National Guardianship Association’s Standards of Practice. Some of these standards have been 

incorporated into the rules. 

 

Rule 7.1060.  Investigations and reports by court investigators 

 

(a) Order Appointing Court Investigator (form GC-330) 

 

Order Appointing Court Investigator (form GC-330) is an optional form within the 

meaning of rule 1.35 of these rules, except as follows: 

 

(1) A court may, by local rule, require that form GC-330 be used for orders 

appointing court investigators and directing them to conduct all or any of the 

investigations described in the form and to prepare, file, and serve copies of 

reports concerning those investigations. The local rule may also prescribe the 

form’s preparation, service, and delivery to the court for execution and filing. 

 

(2) A court may, by local rule, require that a general order, a court-prepared 

order, or a local form order instead of form GC-330 be used to appoint and 
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direct the actions of court investigators concerning all or any of the 

investigations and reports described in form GC-330. 

 

(b) Order Appointing Court Investigator (Review and Successor Conservator 

Investigations) (form GC-331) 

 

Order Appointing Court Investigator (Review and Successor Conservator 

Investigations) (form GC-331) is an optional form within the meaning of rule 1.35 

of these rules, except as follows: 

 

(1) A court may, by local rule, require that form GC-331 be used for orders 

appointing court investigators and directing them to conduct all or any of the 

review investigations under Probate Code sections 1850 and 1851 or 

investigations concerning the appointment of successor conservators under 

Probate Code sections 2684 and 2686 described in the form and to prepare, 

file, and serve copies of reports concerning those investigations. Form GC-

331 is to be prepared by the court only. 

 

(2) A court may, by local rule, require that a general order, a court-prepared 

order, or a local form order instead of form GC-331 be used to appoint and 

direct the actions of court investigators concerning all or any of the 

investigations and reports described in form GC-331. 

 

(c) Order Setting Biennial Review Investigation and Directing Status Report Before 

Review (form GC-332) 

 

Order Setting Biennial Review Investigation and Directing Status Report Before 

Review (form GC-332) is an optional form within the meaning of rule 1.35 of these 

rules, except as follows: 

 

(1) A court may, by local rule, require that form GC-332 be used for orders 

setting biennial review investigations and directing status reports under 

Probate Code section 1850(a)(2). Form GC-332 is to be prepared by the court 

only. 

 

(2) A court may, by local rule, require that a general order, a court-prepared 

order, or a local form order instead of form GC-332 be used concerning the 

matters described in form GC-332. 

 
Rule 7.1060 adopted effective January 1, 2011. 

 

Rule 7.1061.  Taking possession of an asset of the conservatee at an institution or 

opening or changing ownership of an account or safe-deposit box in a 

financial institution 

 

(a) Definitions 
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As used in this rule, the following terms have the meanings stated below: 

 

(1) An “institution” is an insurance company, insurance broker, insurance agent, 

investment company, investment bank, securities broker-dealer, investment 

advisor, financial planner, financial advisor, or any other person who takes, 

holds, or controls an asset subject to a guardianship that is not a “financial 

institution” within the meaning of this rule;  

 

(2) A “financial institution” is a bank, trust (except as provided in (d)), savings 

and loan association, savings bank, industrial bank, or credit union; and 

 

(3) “Taking possession” or “taking control” of an asset held or controlled by an 

institution includes changing title to the asset, withdrawing all or any portion 

of the asset, or transferring all or any portion of the asset from the institution. 

 

(b) Responsibilities of the conservator when taking possession or control of an 

asset of the conservatee at an institution 

 

When taking possession or control of an asset held by an institution in the name of 

the conservatee, the temporary, general, or limited conservator of the estate must 

provide the following to the institution: 

 

(1) A certified copy of the conservator’s Letters of Temporary Guardianship or 

Conservatorship (form GC-150) or Letters of Conservatorship (form GC-

350) containing the Notice to Institutions and Financial Institutions on the 

second page; and 

 

(2) A blank copy of a Notice of Taking Possession or Control of an Asset of 

Minor or Conservatee (form GC-050).  

 

(c) Responsibilities of the conservator when opening or changing the name on an 

account or a safe-deposit box at a financial institution 

 

When opening or changing the name on an account or a safe-deposit box in a 

financial institution, the temporary, general, or limited conservator of the estate 

must provide the following to the financial institution: 

 

(1) A certified copy of the guardian’s Letters of Temporary Guardianship or 

Conservatorship (form GC-150) or Letters of Conservatorship (form GC-

350) containing the Notice to Institutions and Financial Institutions on the 

second page; and 

 

(2) A blank copy of a Notice of Opening or Changing a Guardianship or 

Conservatorship Account or Safe-Deposit Box (form GC-051). 
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(d) Application of this rule to Totten trust accounts 

 

This rule applies to Totten trust accounts but does not apply to any other trust 

arrangement described in Probate Code section 82(b). 

 
Rule 7.1061 adopted effective January 1, 2009. 

 

Rule 7.1062.  The good cause exception to notice of the hearing on a petition for 

appointment of a temporary conservator 

 

(a) Purpose  

 

The purpose of this rule is to establish uniform standards for the good cause 

exception to the notice of the hearing required on a petition for appointment of a 

temporary conservator under Probate Code section 2250(e).  

 
(Subd (a) amended effective January 1, 2009.) 

 

(b) Good cause for exceptions to notice limited  

 

Good cause for an exception to the notice required by section 2250(e) must be 

based on a showing that the exception is necessary to protect the proposed 

conservatee or his or her estate from immediate and substantial harm.  

 
(Subd (b) amended effective January 1, 2009.) 

 

(c) Court may change the time or manner of giving notice 

 

An exception to the notice requirement of section 2250(e) may include one or any 

combination of the following: 

 

(1) Waiving notice to one, more than one, or all persons entitled to notice;  

 

(2) Requiring a different period of notice; and 

 

(3) Changing the required manner of giving notice, including requiring notice by 

telephone, fax, e-mail, or personal delivery, or a combination of these 

methods, instead of or in addition to notice by mail to the proposed 

conservatee’s spouse or registered domestic partner and relatives. 

 
(Subd (c) amended effective July 1, 2008.) 

 

(d) Good cause exceptions to notice  

 

Good cause for an exception to the notice requirement of section 2250(e) may 

include a showing of:  
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(1) Harm caused by the passage of time. The showing must demonstrate the 

immediate and substantial harm to the conservatee or the conservatee’s estate 

that could occur during the notice period. 

 

(2) Harm that one or more persons entitled to notice might do to the proposed 

conservatee or the proposed conservatee’s estate if notice is given. Such a 

showing would not support an exception to the requirement to give notice to 

any other person entitled to notice unless it also demonstrates that notice 

cannot reasonably be given to the other person without also giving notice to 

the persons who might cause harm. 

 

(3) Medical emergency. The emergency must be immediate and substantial and 

treatment (1) must be reasonably unavailable unless a temporary conservator 

is appointed and (2) cannot be deferred for the notice period because of the 

proposed conservatee’s pain or extreme discomfort or a significant risk of 

harm. 

 

(4) Financial emergency. The emergency must be immediate and substantial and 

other means shown likely to be ineffective to prevent loss or further loss to 

the proposed conservatee’s estate during the notice period.  

 
(Subd (d) amended effective January 1, 2009.) 

 

(e) Contents of request for good cause exception to notice 

 

A request for a good cause exception to the notice requirement of section 2250(e) 

must be in writing, separate from the petition for appointment of a temporary 

conservator, and must include: 

 

 

(1) An application containing the case caption and stating the relief requested; 

 

(2) An affirmative factual showing in support of the application in a declaration 

under penalty of perjury containing competent testimony based on personal 

knowledge;  

 

(3) A declaration under penalty of perjury based on personal knowledge 

containing the information required for an ex parte application under rule 

3.1204(b); and 

 

(4) A proposed order. 

 
(Subd (e) amended effective January 1, 2009.) 

 
Rule 7.1062 amended effective January 1, 2009; adopted effective January 1, 2008; previously 

amended effective July 1, 2008. 
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Rule 7.1063.  Change of conservatee’s residence 

 

(a) Pre-move notice of change of personal residence required 

 

Unless an emergency requires a shorter period of notice, the conservator of the 

person must mail copies of a notice of an intended change of the conservatee’s 

personal residence to the persons listed below at least 15 days before the date of the 

proposed change, and file the original notice with proof of mailing with the court. 

Copies of the notice must be mailed to: 

 

(1) The conservatee; 

 

(2) The conservatee’s attorney of record; 

 

(3) The conservatee’s spouse or registered domestic partner; and  

 

(4) The conservatee’s relatives named in the Petition for Appointment of Probate 

Conservator (form GC-310), including the conservatee’s “deemed relatives” 

under Probate Code section 1821(b)(1)–(4) if the conservatee has no spouse 

or registered domestic partner and no second-degree relatives. 

 

(b) Conservatee’s personal residence 

 

(1) The “conservatee’s personal residence” under (a) is the residence the 

conservatee understands or believes, or reasonably appears to understand or 

believe, to be his or her permanent residence on the date the first petition for 

appointment of a conservator was filed in the proceeding, whether or not the 

conservatee is living in that residence on that date. A residential care facility, 

including a board and care, intermediate care, skilled nursing, or secured 

perimeter facility, may be the conservatee’s personal residence under this 

rule. 

 

(2) If the conservatee cannot form or communicate an understanding or belief 

concerning his or her permanent residence on the date the first petition for 

appointment of a conservator was filed in the proceeding, his or her personal 

residence under this rule is the residence he or she last previously understood 

or believed, or appeared to understand or believe, to be his or her permanent 

residence. 

 

(3) For purposes of this rule, the following changes of residence are or are not 

changes of the conservatee’s personal residence, as indicated: 

 

(A) A move from the conservatee’s personal residence under this rule to a 

residential care facility or other residence is a change of the 

conservatee’s personal residence under (a). 
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(B) A move from a residential care facility or other residence to another 

residence that is not the conservatee’s personal residence under this 

rule is a change of the conservatee’s personal residence under (a). 

 

(C) A move from a residential care facility or other residence to the 

conservatee’s personal residence under this rule is not a change of the 

conservatee’s personal residence under (a). 

 

(c) Post-move notice of a change of residence required 

 

The conservator of the person must file a notice of a change of the conservatee’s 

residence with the court within 30 days of the date of the change. Unless waived by 

the court for good cause to prevent harm to the conservatee, the conservator must 

mail a copy of the notice to the persons named below and file a proof of mailing 

with the original notice filed with the court. Unless waived, the notice must be 

mailed to: 

 

(1) The conservatee’s attorney of record; 

 

(2) The conservatee’s spouse or registered domestic partner; and  

 

(3) The conservatee’s relatives named in the Petition for Appointment of Probate 

Conservator (form GC-310), including the conservatee’s “deemed relatives” 

under Probate Code section 1821(b)(1)–(4) if the conservatee has no spouse 

or registered domestic partner and no second-degree relatives. 

 

(d) Conservatee’s residence 

 

The “conservatee’s residence” under (c) is the conservatee’s residence at any time 

after appointment of a conservator. 

 

(e) Use of Judicial Council forms GC-079 and GC-080 

 

(1) The Pre-Move Notice of Proposed Change of Personal Residence of 

Conservatee or Ward (form GC-079) must be used for the pre-move notice 

required under (a) and Probate Code section 2352(e)(3). The conservator, the 

conservator’s attorney, or an employee of the attorney may complete the 

mailing and sign the Proof of Mailing on page 2 of the form. If the notice is 

mailed less than 15 days before the date of the move because an emergency 

requires a shorter period of notice, the basis for the emergency must be stated 

in the notice. 

 

(2) The Post-Move Notice of Change of Residence of Conservatee or Ward (form 

GC-080) must be used for the post-move notice required under (c) and 

Probate Code section 2352(e)(1) and (2). The conservator, the conservator’s 
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attorney, or an employee of the attorney may complete the mailing and sign 

the Proof of Mailing on page 2 of the form. 

 

(f) Prior court approval required to establish conservatee’s residence outside 

California 

 

Notwithstanding any other provision of this rule, prior court approval is required 

before a conservatee’s residence may be established outside the state of California. 

 
Rule 7.1063 adopted effective January 1, 2008. 

 

 

Chapter 23.  Appointed Counsel 

 

Rule 7.1101.  [Repealed] 

Rule 7.1101.  Scope, definitions, and general qualifications 

Rule 7.1102.  Qualifications and annual education required for counsel 

appointed to represent a ward or proposed ward (Prob. Code, §§1456, 1470(a)) 

Rule 7.1103.  Qualifications and annual education required for counsel 

appointed to represent a conservatee, proposed conservatee, or person alleged to 

lack legal capacity (Prob. Code, §§ 1456, 1470(a), 1471) 

 

 

Former Rule 7.1101.  Qualifications and continuing education required of counsel 

appointed by the court in guardianships and conservatorships [Repealed] 
 

Rule 7.1101 repealed effective January 1, 2020; adopted effective January 1, 2008; previously 
amended effective January 1, 2009, January 1, 2011, and January 1, 2016. 

 

Rule 7.1101.  Scope, definitions, and general qualifications 

 

(a) Scope (Prob. Code, §§ 1456, 1470–1471) 

 

The rules in this chapter establish minimum qualifications, annual education 

requirements, and certification requirements that an attorney must meet as 

conditions of court appointment as counsel under Probate Code section 1470 or 

1471 in a proceeding under division 4 of that code. 

 

(1) The rules in this chapter apply to an appointed attorney regardless of whether 

the attorney is a sole practitioner or works for a private law firm, a legal 

services organization, or a public defender’s office. 

 

(2) The rules in this chapter do not apply to: 

 

(A) Retained counsel; 
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(B) Counsel appointed under the authority of any law other than Probate 

Code section 1470 or 1471. 

 

(b) Definitions 

 

For purposes of this chapter, the following terms are used as defined below: 

 

(1) “Appointed counsel” or “appointed attorney” means an attorney appointed by 

the court under Probate Code section 1470 or 1471 who assumes direct 

personal responsibility for representing a ward or proposed ward, a 

conservatee or proposed conservatee, or a person alleged to lack legal 

capacity in a proceeding under division 4 of the Probate Code. 

 

(2) “Probate guardianship” means any proceeding related to a general or 

temporary guardianship under division 4 of the Probate Code. 

 

(3) “Probate conservatorship” means any proceeding related to a conservatorship 

or limited conservatorship, general or temporary, under division 4 of the 

Probate Code. 

 

(4) “LPS Act” refers to the Lanterman-Petris-Short Act (Welf. & Inst. Code, 

§§ 5000–5556), which provides for involuntary mental health treatment and 

conservatorship for persons who are gravely disabled as the result of a mental 

health disorder. 

 

(5) A “contested matter” is a matter that requires a noticed hearing and in which 

an objection is filed in writing or made orally in open court by any person 

entitled to appear at the hearing and support or oppose the petition. 

 

(6) “Trial” means the determination of one or more disputed issues of fact by 

means of an evidentiary hearing. 

 

(c) General qualifications 

 

To qualify for any appointment under Probate Code section 1470 or 1471, an 

attorney must: 

 

(1) Be an active member in good standing of the State Bar of California or a 

registered legal aid attorney qualified to practice law in California under rule 

9.45; 

 

(2) Have had no professional discipline imposed in the 12 months immediately 

preceding the date of submitting any initial or annual certification of 

compliance; and 
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(3) Have demonstrated to the court that the attorney or the attorney’s firm or 

employer: 

 

(A) Is covered by professional liability insurance with coverage limits no 

less than $100,000 per claim and $300,000 per year; or 

 

(B) Is covered for professional liability at an equivalent level through a 

self-insurance program; 

 

(4) Have met the applicable qualifications and annual education requirements in 

this chapter and have a current certification on file with the appointing court; 

and 

 

(5) Have satisfied any additional requirements established by local rule. 

 

(d) Local rules 

 

The rules in this chapter establish minimum qualifications and requirements. 

Nothing in this chapter prohibits a court from establishing, by local rule adopted 

under rule 10.613, additional or more rigorous qualifications or requirements. 

 

(e) Retroactivity 

 

The amendments to this chapter adopted effective January 1, 2020, are not 

retroactive. They do not require an attorney who submitted an initial certification of 

qualifications under this chapter as it read on or before December 31, 2019, to 

submit a new initial certification. 

 
Rule 7.1101 adopted effective January 1, 2020. 

 

Rule 7.1102.  Qualifications and annual education required for counsel appointed to 

represent a ward or proposed ward (Prob. Code, §§1456, 1470(a)) 

 

Except as provided in rule 7.1104(b), an attorney appointed for a ward or proposed ward 

must have met the qualifications in either (a) or (b) and, in every calendar year after first 

availability for appointment, must meet the annual education requirements in (c). 

 

(a) Experience-based qualifications 

 

An attorney is qualified for appointment if the attorney has met the experience 

requirements described in either (1) or (2). 

 

(1) Within the five years immediately before first availability for appointment, 

the attorney has personally represented a petitioner, an objector, a respondent, 

a minor child, or a nonminor dependent in at least three of any combination 

of the following proceedings, at least one of which must have been a 

contested matter or trial: 
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(A) A probate guardianship proceeding; 

 

(B) A juvenile court child welfare proceeding; or 

 

(C) A family law child custody proceeding. 

 

(2) At the time of first availability for appointment, the attorney meets the 

experience requirements: 

 

(A) In rule 5.660(d) and any applicable local rules for appointment to 

represent a minor child or nonminor dependent in a juvenile court child 

welfare proceeding; or 

 

(B) In rule 5.242(f) for appointment to represent a minor child in a family 

law child custody proceeding. 

 

(b) Alternative qualifications 

 

An attorney who does not yet meet the experience-based qualifications in (a) may, 

until the attorney has gained the necessary experience, qualify for appointment if 

the attorney meets the requirements in (1) or (2). 

 

(1) At the time of appointment, the attorney works for an attorney, a private law 

firm, or a legal services organization approved by the court for appointment 

under Probate Code section 1470 to represent wards or proposed wards, and 

the attorney is supervised by or working in close professional consultation 

with a qualified attorney who has satisfied the experience requirements in (a); 

or 

 

(2) In the 12 months immediately before first availability for appointment, the 

attorney has completed at least three hours of professional education 

approved by the State Bar of California for Minimum Continuing Legal 

Education (MCLE) credit in the subjects listed in (d) and, at the time of 

appointment, the attorney is working in close professional consultation with a 

qualified attorney who has satisfied the experience requirements in (a). 

 

(c) Annual education 

 

Each calendar year after first availability for appointment, an attorney appointed by 

the court to represent a ward or proposed ward must complete at least three hours 

of professional education approved by the State Bar for MCLE credit in the 

subjects listed in (d). 

 

(d) Subject matter and delivery of education 
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Education in the following subjects—delivered in person or by any State Bar–

approved method of distance learning—may be used to satisfy this rule’s education 

requirements: 

 

(1) State and federal statutes—including the federal Indian Child Welfare Act of 

1978 (25 U.S.C. §§ 1901–1963)—rules of court, and case law governing 

probate guardianship proceedings and the legal rights of parents and children; 

 

(2) Child development, including techniques for communicating with a child 

client; and 

 

(3) Risk factors for child abuse and neglect and family violence. 

 
Rule 7.1102 adopted effective January 1, 2020. 

 

Rule 7.1103.  Qualifications and annual education required for counsel appointed to 

represent a conservatee, proposed conservatee, or person alleged to lack legal 

capacity (Prob. Code, §§ 1456, 1470(a), 1471) 

 

Except as provided in rule 7.1104(b), an attorney appointed to represent the interests of a 

conservatee, proposed conservatee, or person alleged to lack legal capacity must have 

met the qualifications in (a) or (b) and, in every calendar year after first availability for 

appointment, must meet the annual education requirements in (c). 

 

(a) Experience-based qualifications 

 

An attorney is qualified for appointment if, within the five years immediately 

preceding first availability for appointment, the attorney has personally represented 

a petitioner, an objector, a conservatee or proposed conservatee, or a person alleged 

to lack legal capacity or be gravely disabled in at least three separate proceedings 

under either division 4 of the Probate Code or the LPS Act, including at least one 

contested matter or trial. 

 

(b) Alternative qualifications 

 

An attorney who does not yet meet the experience-based qualifications in (a) may, 

until the attorney has gained the necessary experience, qualify for appointment if 

the attorney meets the requirements in (1) or (2). 

 

(1) At the time of appointment, the attorney works for an attorney, a private law 

firm, a public defender’s office, or a legal services organization (including 

the organization designated by the Governor as the state protection and 

advocacy agency, as defined in section 4900(i) of the Welfare and 

Institutions Code) approved by the court for appointment to represent 

conservatees, proposed conservatees, and persons alleged to lack legal 

capacity, and the attorney is supervised by or working in close professional 
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consultation with a qualified attorney who has satisfied the experience 

requirements in (a); or 

 

(2) In the 12 months immediately before first availability for appointment, the 

attorney has completed at least three hours of professional education 

approved by the State Bar of California for Minimum Continuing Legal 

Education (MCLE) credit in the subjects listed in (d), and, at the time of 

appointment, the attorney is working in close professional consultation with a 

qualified attorney who has satisfied the experience requirements in (a). 

 

(c) Annual education 

 

Each calendar year after first availability for appointment, an attorney appointed by 

the court to represent a conservatee, proposed conservatee, or person alleged to lack 

legal capacity must complete at least three hours of professional education 

approved by the State Bar for MCLE credit in the subjects listed in (d). 

 

(d) Subject matter and delivery of education 

 

Education in the following subjects—delivered in person or by any State Bar–

approved method of distance learning—may be used to satisfy this rule’s education 

requirements: 

 

(1) State and federal statutes—including the federal Americans with Disabilities 

Act (42 U.S.C. §§ 12101–12213)—rules of court, and case law governing 

probate conservatorship proceedings, capacity determinations, and the legal 

rights of conservatees, persons alleged to lack legal capacity, and persons 

with disabilities; 

 

(2) The attorney-client relationship and lawyer’s ethical duties to a client under 

the California Rules of Professional Conduct and other applicable law; and 

 

(3) Special considerations for representing an older adult or a person with a 

disability, including: 

 

(A) Communicating with an older client or a client with a disability; 

 

(B) Vulnerability of older adults and persons with disabilities to undue 

influence, physical and financial abuse, and neglect; 

 

(C) Effects of aging, major neurocognitive disorders (including dementia), 

and intellectual and developmental disabilities on a person’s ability to 

perform the activities of daily living; and 

 

(D) Less-restrictive alternatives to conservatorship, including supported 

decisionmaking. 
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Rule 7.1103 adopted effective January 1, 2020. 

 

Rule 7.1104.  Local administration 

 

(a)  Procedures 

 

(1) A local court may create and maintain lists or panels of certified attorneys or 

approve the public defender’s office and one or more legal services 

organizations to provide qualified attorneys for appointment under Probate 

Code sections 1470 and 1471 to represent specific categories of persons in 

proceedings under division 4 of that code. 

 

(2) A court may establish, by local rule adopted under rule 10.613, procedural 

requirements, including submission of an application, as conditions for 

approval for appointment or placement on a list or panel. 

 

(b) Exception to qualifications 

 

A court may appoint an attorney who is not qualified under rule 7.1102 or 7.1103 

on an express finding, on the record or in writing, of circumstances that make such 

an appointment necessary. These circumstances may include, but are not limited to, 

when: 

 

(1) No qualified attorney is available for appointment; or 

 

(2) The needs or interests of the person to be represented cannot be served 

without the appointment of an attorney who has other specific knowledge, 

skills, or experience. 

 
Rule 7.1104 adopted effective January 1, 2020. 

 

Rule 7.1105.  Certification of attorney qualifications 

 

(a) Initial certification 

 

Before first availability for appointment under Probate Code section 1470 or 1471, 

an attorney must certify to the court that the attorney: 

 

(1) Meets the licensing, disciplinary status, and insurance requirements in rule 

7.1101(c)(1)–(3); and 

 

(2) Meets the qualifications in rule 7.1102 for appointment to represent wards or 

the qualifications in rule 7.1103 for appointment to represent conservatees, or 

both, depending on the appointments the attorney wishes to be available for. 
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(b) Annual certification 

 

To remain eligible for appointment under Probate Code section 1470 or 1471, an 

attorney who has submitted an initial certification must certify to the court, no later 

than March 31 of each following year, that: 

 

(1) The attorney meets the licensing, disciplinary status, and insurance 

requirements in rule 7.1101(c)(1)–(3); and 

 

(2) The attorney has completed the applicable annual education—in rule 7.1102, 

7.1103, or both—required for the previous calendar year. 

 

(c) Notification of disciplinary action 

 

An appointed attorney must notify the court in writing within five court days of any 

disciplinary action taken against the attorney by the State Bar of California. The 

notification must describe the charges, disposition, and terms of any reproof, 

probation, or suspension. 

 

(d) Documentation 

 

A court to which an attorney has submitted a certification under this rule may 

require the attorney to submit documentation or other information in support of any 

statement in the certification. 

 

(e) Confidentiality 

 

The certifications required by this rule and any supporting documentation or 

information submitted to the court must be maintained confidentially by the court. 

They must not be filed or lodged in a case file. 

 
Rule 7.1105 adopted effective January 1, 2020. 
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Title 8.  Appellate Rules 

 

Division 1.  Rules Relating to the Supreme Court and Courts of Appeal 

 

Chapter 1.  General Provisions 

 

Article 1.  In General 

 

Rule 8.1.  Title 

Rule 8.4.  Application of division 

Rule 8.7.  Construction 

Rule 8.10.  Definitions and use of terms 

Rule 8.11.  Scope of rules 

Rule 8.13.  Amendments to rules 

Rule 8.16.  Amendments to statutes 

Rule 8.18.  Documents violating rules not to be filed 

Rule 8.20.  California Rules of Court prevail 

Rule 8.23.  Sanctions to compel compliance 

 

Rule 8.1.  Title 

 

The rules in this title may be referred to as the Appellate Rules. All references in this title to 

“these rules” are to the Appellate Rules. 

 

Rule 8.1 adopted effective January 1, 2007. 

 

Rule 8.4.  Application of division  

 

The rules in this division apply to: 

 

(1) Appeals from the superior courts, except appeals to the appellate divisions of the superior 

courts; 

 

(2) Original proceedings, motions, applications, and petitions in the Courts of Appeal and the 

Supreme Court; and 

 

(3) Proceedings for transferring cases within the appellate jurisdiction of the superior court to 

the Court of Appeal for review, unless rules 8.1000–8.1018 provide otherwise. 

 

Rule 8.4 amended and renumbered effective January 1, 2007; repealed and adopted as rule 53 effective 

January 1, 2005. 
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Rule 8.7.  Construction 

 

The rules of construction stated in rule 1.5 apply to these rules. In addition, in these rules the 

headings of divisions, chapters, articles, rules, and subdivisions are substantive. 

 

Rule 8.7 adopted effective January 1, 2007. 

 

Rule 8.10.  Definitions and use of terms 

 

Unless the context or subject matter requires otherwise, the definitions and use of terms in rule 

1.6 apply to these rules. In addition, the following apply: 

 

(1) “Appellant” means the appealing party. 

 

(2) “Respondent” means the adverse party.  

 

(3) “Party” includes any attorney of record for that party.  

 

(4) “Judgment” includes any judgment or order that may be appealed.  

 

(5) “Superior court” means the court from which an appeal is taken. 

 

(6) “Reviewing court” means the Supreme Court or the Court of Appeal to which an appeal is 

taken, in which an original proceeding is begun, or to which an appeal or original 

proceeding is transferred. 

 

(7) The word “briefs” includes petitions for rehearing, petitions for review, and answers 

thereto. It does not include petitions for extraordinary relief in original proceedings. 

 

(8) “Attach” or “attachment” may refer to either physical attachment or electronic attachment, 

as appropriate. 

 

(9) “Copy” or “copies” may refer to electronic copies, as appropriate. 

 

(10)  “Cover” includes the cover page of a document filed electronically. 

 

(11) “Written” and “writing” include electronically created written materials, whether or not 

those materials are printed on paper. 

 

Rule 8.10 amended effective January 1, 2016; repealed and adopted as rule 40 effective January 1, 2005; 

previously amended and renumbered as rule 8.10 effective January 1, 2007. 
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Rule 8.11.  Scope of rules 

 

These rules apply to documents filed and served electronically as well as in paper form, unless 

otherwise provided. 

 

Rule 8.11 adopted effective January 1, 2016. 

 

Rule 8.13.  Amendments to rules 

 

Only the Judicial Council may amend these rules, except the rules in division 5, which may be 

amended only by the Supreme Court. An amendment by the Judicial Council must be published 

in the advance pamphlets of the Official Reports and takes effect on the date ordered by the 

Judicial Council. 

 

Rule 8.13 amended and renumbered effective January 1, 2007; repealed and adopted as rule 54 effective 

January 1, 2005. 

 

 

Rule 8.16.  Amendments to statutes 

 

In these rules, a reference to a statute includes any subsequent amendment to the statute. 

 

Rule 8.16 adopted effective January 1, 2007. 

 

 

Rule 8.18.  Documents violating rules not to be filed 

 

Except as these rules provide otherwise, the reviewing court clerk must not file any record or 

other document that does not conform to these rules. 

 

Rule 8.18 amended and renumbered effective January 1, 2007; repealed and adopted as rule 46 effective 

January 1, 2005. 

 

Advisory Committee Comment 

 

The exception in this rule acknowledges that there are different rules that apply to certain nonconforming 

documents. For example, this rule does not apply to nonconforming or late briefs, which are addressed by 

rules 8.204(e) and 8.220(a), respectively, or to nonconforming supporting documents accompanying a 

writ petition under chapter 7, which are addressed by rule 8.486(c)(2). 

 

Rule 8.20.  California Rules of Court prevail 
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A Court of Appeal must accept for filing a record, brief, or other document that complies with 

the California Rules of Court despite any local rule imposing other requirements. 

 

Rule 8.20 amended and renumbered effective January 1, 2007; repealed and adopted as rule 80 effective 

January 1, 2005. 

 

Rule 8.23.  Sanctions to compel compliance 

 

The failure of a court reporter or clerk to perform any duty imposed by statute or these rules that 

delays the filing of the appellate record is an unlawful interference with the reviewing court’s 

proceedings. It may be treated as an interference in addition to or instead of any other sanction 

that may be imposed by law for the same breach of duty. This rule does not limit the reviewing 

court’s power to define and remedy any other interference with its proceedings. 

 

Rule 8.23 renumbered effective January 1, 2007; repealed and adopted as rule 46.5 effective January 1, 

2005.  

 

 

Article 2.  Service, Filing, Filing Fees, Form, and Privacy 

 

Title 8, Appellate Rules—Division 1, Rules Relating to the Supreme Court and Courts of Appeal—Chapter 1, 

General Provisions—Article 2, Service, Filing, Filing Fees, Form, and Number of Documents; amended 

effective January 1, 2017; previously amended effective October 28, 2011. 

 

Rule 8.25.  Service filing, and filing fees 

Rule 8.26.  Waiver of fees and costs  

Rule 8.29.  Service on nonparty public officer or agency 

Rule 8.32.  Address and telephone number of record; notice of change 

Rule 8.36.  Substituting parties; substituting or withdrawing attorneys 

Rule 8.40.  Cover requirements for documents filed in paper form 

Rule 8.41.  Protection of privacy in documents and records 

Rule 8.42.  Requirements for signatures of multiple parties on filed documents 

Rule 8.44.  Number of copies of filed documents 

 

 

Rule 8.25.  Service, filing, and filing fees 

 

(a) Service 

 

(1) Before filing any document, a party must serve one copy of the document on the 

attorney for each party separately represented, on each unrepresented party, and on 

any other person or entity when required by statute or rule. 
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(2) The party must attach to the document presented for filing a proof of service 

showing service on each person or entity required to be served under (1), or, if using 

an electronic filing service provider’s automatic electronic document service, the 

party may have the electronic filing service provider generate a proof of service. The 

proof must name each party represented by each attorney served. 

 

(Subd (a) amended effective January 1, 2021; previously amended effective January 1, 2007.) 

 

(b) Filing 

 

(1) A document is deemed filed on the date the clerk receives it. 

 

(2) Unless otherwise provided by these rules or other law, a filing is not timely unless 

the clerk receives the document before the time to file it expires. 

 

(3) A brief, an application to file an amicus curiae brief, an answer to an amicus curiae 

brief, a petition for rehearing, an answer to a petition for rehearing, a petition for 

transfer of an appellate division case to the Court of Appeal, an answer to such a 

petition for transfer, a petition for review, an answer to a petition for review, or a 

reply to an answer to a petition for review is timely if the time to file it has not 

expired on the date of: 

 

(A) Its mailing by priority or express mail as shown on the postmark or the postal 

receipt; or 

 

(B) Its delivery to a common carrier promising overnight delivery as shown on the 

carrier’s receipt. 

 

(4) The provisions of (3) do not apply to original proceedings. 

 

(5) If the clerk receives a document by mail from an inmate or a patient in a custodial 

institution after the period for filing the document has expired but the envelope 

shows that the document was mailed or delivered to custodial officials for mailing 

within the period for filing the document, the document is deemed timely. The clerk 

must retain in the case file the envelope in which the document was received. 

 

(Subd (b) amended effective July 1, 2012; previously amended effective January 1, 2007, January 

1, 2009, July 1, 2010, and January 1, 2011.) 

 

(c) Filing fees 

 

(1) Unless otherwise provided by law, any document for which a filing fee is required 

under Government Code sections 68926 or 68927 must be accompanied at the time 
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of filing by the required fee or an application for a waiver of court fees under rule 

8.26. 

 

(2) Documents for which a filing fee may be required under Government Code sections 

68926 or 68927 include: 

 

(A) A notice of appeal in a civil case. For purposes of this rule, “notice of appeal” 

includes a notice of cross-appeal; 

 

(B) A petition for a writ within the original civil jurisdiction of the Supreme Court 

or Court of Appeal; 

 

(C) A petition for review in a civil case in the Supreme Court; 

 

(D) The following where the document is the first document filed in the Court of 

Appeal or Supreme Court by a party other than the appellant or petitioner in a 

civil case. For purposes of this rule, a “party other than the appellant” does not 

include a respondent who files a notice of cross-appeal. 

 

(i) An application or an opposition or other response to an application; 

 

(ii) A motion or an opposition or other response to a motion; 

 

(iii) A respondent’s brief; 

 

(iv) A preliminary opposition to a petition for a writ, excluding a preliminary 

opposition requested by the court unless the court has notified the parties 

that it is considering issuing a peremptory writ in the first instance; 

 

(v) A return (by demurrer, verified answer, or both) after the court issues an 

alternative writ or order to show cause; 

 

(vi) Any answer to a petition for review in the Supreme Court; and 

 

(vii) Any brief filed in the Supreme Court after the court grants review. 

 

(3) If a document other than the notice of appeal or a petition for a writ is not 

accompanied by the filing fee or an application for a waiver of court fees under rule 

8.26, the clerk must file the document and must promptly notify the filing party in 

writing that the court may strike the document unless, within the stated time of not 

less than 5 court days after the notice is sent, the filing party either: 

 

(A) Pays the filing fee; or 
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(B) Files an application for a waiver under rule 8.26 if the party has not previously 

filed such an application. 

 

(4) If the party fails to take the action specified in a notice given under (3), the reviewing 

court may strike the document, but may vacate the striking of the document for good 

cause. 

 

(Subd (c) amended effective January 1, 2018; adopted effective October 28, 2011.) 

 

Rule 8.25 amended effective January 1, 2021; adopted as rule 40.1 effective January 1, 2005; previously 

amended and renumbered effective January 1, 2007; previously amended effective January 1, 2009, July 

1, 2010, January 1, 2011, October 28, 2011, July 1, 2012, January 1, 2018. 

 

Advisory Committee Comment  

 

Subdivision (a). Code of Civil Procedure sections 1010.6– 1013a describe generally permissible methods 

of service. Information Sheet for Proof of Service (Court of Appeal) (form APP-009-INFO) provides 

additional information about how to serve documents and how to provide proof of service. In the 

Supreme Court and the Courts of Appeal, registration with the court’s electronic filing service provider is 

deemed to show agreement to accept service electronically at the email address provided, unless a party 

affirmatively opts out of electronic service under rule 8.78(a)(2)(B). This procedure differs from the 

procedure for electronic service in the superior courts, including their appellate divisions. See rules 

2.250–2.261. 

 

Subdivision (b). In general, to be filed on time, a document must be received by the clerk before the time 

for filing that document expires. There are, however, some limited exceptions to this general rule. For 

example, (5) provides that if the clerk receives a document by mail from a custodial institution after the 

deadline for filing the document has expired but the envelope shows that the document was mailed or 

delivered to custodial officials for mailing before the deadline expired, the document is deemed timely. 

This provision applies to notices of appeal as well as to other documents mailed from a custodial 

institution and reflects the “prison-delivery” exception articulated by the California Supreme Court in In 

re Jordan (1992) 4 Cal.4th 116 and Silverbrand v. County of Los Angeles (2009) 46 Cal.4th 106.  

 

Note that if a deadline runs from the date of filing, it runs from the date that the document is actually 

received and deemed filed under (b)(1); neither (b)(3) nor (b)(5) changes that date. Nor do these 

provisions extend the date of finality of an appellate opinion or any other deadline that is based on 

finality, such as the deadline for the court to modify its opinion or order rehearing. Subdivision (b)(5) is 

also not intended to limit a criminal defendant’s appeal rights under the case law of constructive filing. 

(See, e.g., In re Benoit (1973) 10 Cal.3d 72.) 

 



 

8 

Subdivision (b)(3). This rule includes applications to file amicus curiae briefs because, under rules 

8.200(c)(4) and 8.520(f)(5), a proposed amicus curiae brief must accompany the application to file the 

brief. 

 

Subdivision (c). Government Code section 68926 establishes fees in civil cases for filing a notice of 

appeal, filing a petition a for a writ within the original civil jurisdiction of the Supreme Court or a Court 

of Appeal, and for a party other than appellant or petitioner filing its first document in such an appeal or 

writ proceeding in the Supreme Court or a Court of Appeal. Government Code section 68927 establishes 

fees for filing a petition for review in a civil case in the Supreme Court and for a party other than the 

petitioner filing its first document in a civil case in the Supreme Court. These statutes provide that fees 

may not be charged in appeals from, petitions for writs involving, or petitions for review from decisions 

in juvenile cases or proceedings to declare a minor free from parental custody or control, or proceedings 

under the Lanterman-Petris-Short Act (Part 1 (commencing with Section 5000) of Division 5 of the 

Welfare and Institutions Code). 

 

Subdivision (c)(2)(A) and (D). Under rule 8.100(f), “notice of appeal” includes a notice of a cross-appeal 

and a respondent who files a notice of cross-appeal in a civil appeal is considered an appellant and is 

required to pay the fee for filing a notice of appeal under Government Code section 68926. 

 

A person who files an application to file an amicus brief is not a “party” and therefore is not subject to the 

fees applicable to a party other than the appellant or petitioner. 

 

Subdivision (c)(3). Rule 8.100 establishes the procedures applicable when an appellant in a civil appeal 

fails to pay the fee for filing a notice of appeal or the deposit for the clerk’s transcript that must also be 

paid at that time. 

 

Rule 8.26.  Waiver of fees and costs  

 

(a) Application form 

 

An application for initial waiver of court fees and costs in the Supreme Court or Court of 

Appeal must be made on Request to Waive Court Fees (form FW-001) or, if the 

application is made for the benefit of a (proposed) ward or conservatee, on Request to 

Waive Court Fees (Ward or Conservatee) (form FW-001-GC). The clerk must provide 

Request to Waive Court Fees (form FW-001) or Request to Waive Court Fees (Ward or 

Conservatee) (form FW-001-GC) and the Information Sheet on Waiver of Fees and Costs 

(Supreme Court, Court of Appeal, or Appellate Division) (form APP-015/FW-015-INFO) 

without charge to any person who requests any fee waiver application or states that he or 

she is unable to pay any court fee or cost. 

 

(Subd (a) amended effective September 1, 2015.) 
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(b) Filing the application 

 

(1) Appeals 

 

(A) The appellant should submit any application for initial waiver of court fees and 

costs for an appeal with the notice of appeal in the superior court that issued 

the judgment or order being appealed. For purposes of this rule, a respondent 

who files a notice of cross-appeal is an “appellant.” 

 

(B) A party other than the appellant should submit any application for initial 

waiver of the court fees and costs for an appeal at the time the fees are to be 

paid to the court.  

 

(2) Writ proceedings 

 

(A) The petitioner should submit the application for waiver of the court fees and 

costs for a writ proceeding with the writ petition. 

 

(B) A party other than the petitioner should submit any application for initial 

waiver of the court fees and costs at the time the fees for filing its first 

document in the writ proceeding are to be paid to the reviewing court. 

 

(3) Petitions for review 

 

(A) The petitioner should submit the application for waiver of the court fees and 

costs for a petition for review in the Supreme Court with the petition. 

 

(B) A party other than the petitioner should submit any application for initial 

waiver of the court fees and costs at the time the fees for filing its first 

document in the proceeding are to be paid to the Supreme Court. 

 

(Subd (b) amended effective October 28, 2011.) 

 

(c) Procedure for determining application 

 

The application must be considered and determined as required by Government Code 

section 68634.5. An order from the Supreme Court or Court of Appeal determining the 

application for initial fee waiver or setting a hearing on the application in the Supreme 

Court or Court of Appeal may be made on Order on Court Fee Waiver (Court of Appeal or 

Supreme Court) (form APP-016/FW-016) or, if the application is made for the benefit of a 

(proposed) ward or conservatee, on Order on Court Fee Waiver (Court of Appeal or 

Supreme Court) (Ward or Conservatee) (form APP-016-GC/FW-016-GC). 

 



 

10 

(Subd (c) amended effective September 1, 2015.) 

 

(d) Application granted unless acted on by the court 

 

The application for initial fee waiver is deemed granted unless the court gives notice of 

action on the application within five court days after the application is filed.  

 

(e) Court fees and costs waived  

 

Court fees and costs that must be waived on granting an application for initial waiver of 

court fees and costs in the Supreme Court or Court of Appeal include: 

 

(1) The fee for filing the notice of appeal and the fee required for a party other than the 

appellant filing its first document under Government Code section 68926; 

 

(2) The fee for filing an original proceeding and the fee required for a party other than 

the petitioner filing its first document under Government Code section 68926; 

 

(3) The fee for filing a petition for review and the fee required for a party other than the 

petitioner filing its first document under Government Code section 68927; and 

 

(4) Any court fee for telephonic oral argument. 

 

(Subd (e) amended effective October 28, 2011.) 

 

(f) Denial of the application  

 

If an application is denied, the applicant must pay the court fees and costs or submit the 

new application or additional information requested by the court within 10 days after the 

clerk gives notice of the denial. 

 

(g) Confidential records 

 

(1) No person may have access to an application for an initial fee waiver submitted to 

the court except the court and authorized court personnel, any persons authorized by 

the applicant, and any persons authorized by order of the court. No person may 

reveal any information contained in the application except as authorized by law or 

order of the court. An order granting access to an application or financial information 

may include limitations on who may access the information and on the use of the 

information after it has been released. 
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(2) Any person seeking access to an application or financial information provided to the 

court by an applicant must make the request by motion, supported by a declaration 

showing good cause as to why the confidential information should be released. 

 

Rule 8.26 amended effective September 1, 2015; adopted effective July 1, 2009; previously amended 

effective October 28, 2011. 

 

Advisory Committee Comment 

 

Subdivision (a). The waiver of court fees and costs is called an “initial” waiver because, under 

Government Code section 68630 and following, any such waiver may later be modified, terminated, or 

retroactively withdrawn if the court determines that the applicant was not or is no longer eligible for a 

waiver. The court may, at a later time, order that the previously waived fees be paid. 

 

Subdivision (b)(1). If an applicant is requesting waiver of both Court of Appeal fees, such as the fee for 

filing the notice of appeal, and superior court fees, such as the fee for preparing, certifying, copying, and 

transmitting the clerk’s transcript, the clerk of the superior court may ask the applicant to provide two 

signed copies of Request to Waive Court Fees (form FW-001). 

 

Subdivision (e). The parties in an appeal may also ask the superior court to waive the deposit required 

under Government Code section 68926.1 and the fees under rule 8.122 for preparing, certifying, copying, 

and transmitting the clerk’s transcript to the reviewing court and to the requesting party. 

 

Rule 8.29.  Service on nonparty public officer or agency 

 

(a) Proof of service 

 

When a statute or this rule requires a party to serve any document on a nonparty public 

officer or agency, the party must file proof of such service with the document unless a 

statute permits service after the document is filed, in which case the proof of service must 

be filed immediately after the document is served on the public officer or agency. 

 

(Subd (a) relettered effective January 1, 2007; adopted as subd (b).) 

 

(b) Identification on cover 

 

When a statute or this rule requires a party to serve any document on a nonparty public 

officer or agency, the cover of the document must contain a statement that identifies the 

statute or rule requiring service of the document on the public officer or agency in 

substantially the following form: “Service on [insert name of the officer or agency] 

required by [insert citation to the statute or rule].” 

 

(Subd (b) relettered effective January 1, 2007; adopted as subd (c).) 
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(c) Service on the Attorney General 

 

In addition to any statutory requirements for service of briefs on public officers or 

agencies, a party must serve its brief or petition on the Attorney General if the brief or 

petition: 

 

(1) Questions the constitutionality of a state statute; or 

 

(2) Is filed on behalf of the State of California, a county, or an officer whom the 

Attorney General may lawfully represent in: 

 

(A) A criminal case; 

 

(B) A case in which the state or a state officer in his or her official capacity is a 

party; or 

 

(C) A case in which a county is a party, unless the county’s interest conflicts with 

that of the state or a state officer in his or her official capacity. 

 

(Subd (c) adopted effective January 1, 2007.) 

 

Rule 8.29 amended and renumbered effective January 1, 2007; adopted as rule 44.5 effective January 1, 

2004; previously amended effective July 1, 2004. 

 

Advisory Committee Comment  

 

Rule 8.29 refers to statutes that require a party to serve documents on a nonparty public officer or agency. 

For a list of examples of such statutory requirements, please see the Civil Case Information Statement 

(form APP-004). 

 

Rule 8.32.  Address and other contact information of record; notice of change 

 

(a) Address and other contact information of record 

 

In any case pending before the court, the court will use the mailing address, telephone 

number, fax number, and e-mail address that an attorney or unrepresented party provides 

on the first document filed in that case as the mailing address, telephone number, fax 

number, and e-mail address of record unless the attorney or unrepresented party files a 

notice under (b). 

 

(Subd (a) amended effective January 1, 2013; adopted effective January 1, 2007.) 
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(b) Notice of change 

 

(1) An attorney or unrepresented party whose mailing address, telephone number, fax 

number, or e-mail address changes while a case is pending must promptly serve and 

file a written notice of the change in the reviewing court in which the case is 

pending. 

 

(2) The notice must specify the title and number of the case or cases to which it applies. 

If an attorney gives the notice, the notice must include the attorney’s California State 

Bar number. 

 

(Subd (b) amended effective January 1, 2013; adopted as subd (a); previously amended and 

relettered effective January 1, 2007; previously amended effective July 1, 2008.) 

 

(c) Multiple addresses or other contact information 

 

If an attorney or an unrepresented party has more than one mailing address, telephone 

number, fax number, or e-mail address, only one mailing address, telephone number, fax 

number, or e-mail address for that attorney or unrepresented party may be used in a given 

case. 

 

(Subd (c) amended and relettered effective January 1, 2013; adopted as subd (c); previously 

amended and relettered as subd (d) effective January 1, 2007; previously amended effective 

January 1, 2008, and July 1, 2008.) 

 

Rule 8.32 amended effective January 1, 2013; repealed and adopted as rule 40.5 effective January 1, 

2005; previously amended and renumbered effective January 1, 2007; previously amended effective 

January 1, 2008, and July 1, 2008. 

 

Rule 8.36.  Substituting parties; substituting or withdrawing attorneys 

 

(a) Substituting parties 

 

Substitution of parties in an appeal or original proceeding must be made by serving and 

filing a motion in the reviewing court. The clerk of that court must notify the superior court 

of any ruling on the motion. 

 

(b) Substituting attorneys 

 

A party may substitute attorneys by serving and filing in the reviewing court a substitution 

signed by the party represented and the new attorney. In all appeals and in original 

proceedings related to a superior court proceeding, the party must also serve the superior 

court. 
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(c) Withdrawing attorney 

 

(1) An attorney may request withdrawal by filing a motion to withdraw. Unless the court 

orders otherwise, the motion need be served only on the party represented and the 

attorneys directly affected. 

 

(2) The proof of service need not include the address of the party represented. But if the 

court grants the motion, the withdrawing attorney must promptly provide the court 

and the opposing party with the party’s current or last known address and telephone 

number. 

 

(3) In all appeals and in original proceedings related to a superior court proceeding, the 

reviewing court clerk must notify the superior court of any ruling on the motion. 

 

(4) If the motion is filed in any proceeding pending in the Supreme Court after grant of 

review, the clerk/executive officer of the Supreme Court must also notify the Court 

of Appeal of any ruling on the motion. 

 

(Subd (c) amended effective January 1, 2018.) 

 

Rule 8.36 amended effective January 1, 2018; repealed and adopted as rule 48 effective January 1, 2005; 

renumbered effective January 1, 2007. 

 

Rule 8.40.  Cover requirements for documents filed in paper form 

 

(a) Cover color 

 

(1) As far as practicable, the covers of briefs and petitions filed in paper form must be in 

the following colors: 

 

Appellant’s opening brief or appendix green 

Respondent’s brief or appendix yellow 

Appellant’s reply brief or appendix tan 

Joint appendix white 

Amicus curiae brief gray 

Answer to amicus curiae brief blue 

Petition for rehearing orange 

Answer to petition for rehearing blue 

Petition for original writ red 

Answer (or opposition) to petition for original writ red 

Reply to answer (or opposition) to petition for original writ red 

Petition for transfer of appellate division case to Court of white 
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Appeal 

Answer to petition for transfer of appellate division case to Court of 

Appeal 

blue 

Petition for review white 

Answer to petition for review blue 

Reply to answer to petition for review white 

Opening brief on the merits white 

Answer brief on the merits blue 

Reply brief on the merits white 

 

(2) In appeals under rule 8.216, the cover of a combined respondent’s brief and 

appellant’s opening brief filed in paper form must be yellow, and the cover of a 

combined reply brief and respondent’s brief filed in paper form must be tan. 

 

(3) A paper brief or petition not conforming to (1) or (2) must be accepted for filing, but 

in case of repeated violations by an attorney or party, the court may proceed as 

provided in rule 8.204(e)(2). 

 

(Subd (a) amended and relettered effective January 1, 2020; adopted as subd (c); previously 

amended and relettered as subd (b) effective January 1, 2007; previously amended effective 

January 1, 2011, and January 1, 2016.) 

 

(b) Cover information 

 

(1) Except as provided in (2), the cover—or first page if there is no cover—of every 

document filed in a reviewing court must include the name, mailing address, 

telephone number, fax number (if available), e-mail address (if available), and 

California State Bar number of each attorney filing or joining in the document, or of 

the party if he or she is unrepresented. The inclusion of a fax number or e-mail 

address on any document does not constitute consent to service by fax or e-mail 

unless otherwise provided by law. 

 

(2) If more than one attorney from a law firm, corporation, or public law office is 

representing one party and is joining in the document, the name and State Bar 

number of each attorney joining in the document must be provided on the cover. The 

law firm, corporation, or public law office representing each party must designate 

one attorney to receive notices and other communication in the case from the court 

by placing an asterisk before that attorney’s name on the cover and must provide the 

contact information specified under (1) for that attorney. Contact information for the 

other attorneys from the same law firm, corporation, or public law office is not 

required but may be provided. 
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Subd (b) amended and relettered effective January 1, 2020; adopted as subd (d); previously 

amended and relettered subd (c) effective January 1, 2007; previously amended effective January 

1, 2013.) 

 

Rule 8.40 amended effective January 1, 2020; repealed and adopted as rule 44 effective January 1, 2005; 

previously amended and renumbered as rule 8.40 effective January 1, 2007; previously amended effective 

January 1, 2006, January 1, 2011, January 1, 2013, and January 1, 2016. 

Rule 8.41.  Protection of privacy in documents and records 

 

The provisions on protection of privacy in rule 1.201 apply to documents and records under these 

rules. 

 

Rule 8.41 adopted effective January 1, 2017. 

 

Rule 8.42.  Requirements for signatures of multiple parties on filed documents 

 

When a document to be filed in paper form, such as a stipulation, requires the signatures of 

multiple parties, the original signature of at least one party must appear on the document filed in 

the reviewing court; the other signatures may be in the form of copies of the signed signature 

page of the document. Electronically filed documents must comply with the relevant provisions 

of rule 8.77. 

 

Rule 8.42 amended effective January 1, 2016; adopted effective January 1, 2014. 

 

 

Rule 8.44.  Number of copies of filed documents 

 

(a) Documents filed in the Supreme Court 

 

Except as these rules provide otherwise, the number of copies of every brief, petition, 

motion, application, or other document that must be filed in the Supreme Court and that is 

filed in paper form is as follows: 

 

(1) An original of a petition for review, an answer, a reply, a brief on the merits, an 

amicus curiae brief, an answer to an amicus curiae brief, a petition for rehearing, or 

an answer to a petition for rehearing and either 

 

(A) 13 paper copies; or  

 

(B) 8 paper copies and one electronic copy; 
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(2) Unless the court orders otherwise, an original of a petition for a writ within the 

court’s original jurisdiction, an opposition or other response to the petition, or a 

reply; and either: 

 

(A) 10 paper copies; or 

 

(B) 8 paper copies and one electronic copy; 

 

(3) Unless the court orders otherwise, an original and 2 copies of any supporting 

document accompanying a petition for writ of habeas corpus, an opposition or other 

response to the petition, or a reply; 

 

(4) An original and 8 copies of a petition for review to exhaust state remedies under rule 

8.508, an answer, or a reply, or an amicus curiae letter under rule 8.500(g); 

 

(5) An original and 8 copies of a motion or an opposition or other response to a motion; 

and 

 

(6) An original and 1 copy of an application, including an application to extend time, or 

any other document. 

 

(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 2014.) 

 

(b) Documents filed in a Court of Appeal 

 

Except as these rules provide otherwise, the number of copies of every brief, petition, 

motion, application, or other document that must be filed in a Court of Appeal and that is 

filed in paper form is as follows: 

 

(1) An original and 4 paper copies of a brief, an amicus curiae brief, or an answer to an 

amicus curiae brief. In civil appeals, for briefs other than petitions for rehearing or 

answers thereto, 1 electronic copy or, in case of undue hardship, proof of delivery of 

4 paper copies to the Supreme Court, as provided in rule 8.212(c) is also required; 

 

(2) An original of a petition for writ of habeas corpus filed under rule 8.380 by a person 

who is not represented by an attorney and 1 set of any supporting documents; 

 

(3) An original and 4 copies of any other petition, an answer, opposition or other 

response to a petition, or a reply; 

 

(4) Unless the court orders otherwise, an original and 1 copy of a motion or an 

opposition or other response to a motion;  
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(5) Unless the court provides otherwise by local rule or order, 1 set of any separately 

bound supporting documents accompanying a document filed under (3) or (4); 

 

(6) An original and 1 copy of an application, other than an application to extend time, or 

any other document; and 

 

(7) An original and 1 copy of an application to extend time. In addition, 1 copy for each 

separately represented and unrepresented party must be provided to the court.  

 

(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 2011, 

January 1, 2013, and January 1, 2014.) 

 

(c) Electronic copies of paper documents 

 

Even when filing a paper document is permissible, a court may provide by local rule for 

the submission of an electronic copy of a the paper document either in addition to the 

copies of the document required to be filed under (a) or (b) or as a substitute for one or 

more of these copies. The local rule must provide for an exception if it would cause undue 

hardship for a party to submit an electronic copy. 

 

Subd (c) amended effective January 1, 2020; adopted effective January 1, 2014; previously 

amended effective January 1, 2016.) 

 

Rule 8.44 amended effective January 1, 2020; adopted effective January 1, 2007; previously amended 

effective January 1, 2007, January 1, 2011, January 1, 2013, January 1, 2014; and January 1, 2016. 

 

Advisory Committee Comment 

 

The initial sentence of this rule acknowledges that there are exceptions to this rule’s requirements 

concerning the number of copies. See, for example, rule 8.150, which specifies the number of copies of 

the record that must be filed. 

 

Information about electronic submission of copies of documents can be found on the web page for the 

Supreme Court at: www.courts.ca.gov/appellatebriefs or for the Court of Appeal District in which the 

brief is being filed at: www.courts.ca.gov/courtsofappeal.  

 

Note that submitting an electronic copy of a document under this rule or under a local rule adopted 

pursuant to subdivision (c) does not constitute filing a document electronically under rules 8.70–8.79 and 

thus does not substitute for the filing of the original document with the court in paper format. 

 

Article 3.  Sealed and Confidential Records 

Title 8, Appellate Rules—Division 1, Rules Relating to the Supreme Court and Courts of Appeal—Chapter 1, 

General Provisions—Article 3, Sealed and Confidential Records; adopted effective January 1, 2014. 
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Rule 8.45.  General provisions 

Rule 8.46.  Sealed records  

Rule 8.47.  Confidential records 

 

 

Rule 8.45.  General provisions 

 

(a) Application 

 

The rules in this article establish general requirements regarding sealed and confidential 

records in appeals and original proceedings in the Supreme Court and Courts of Appeal. 

Where other laws establish specific requirements for particular types of sealed or 

confidential records that differ from the requirements in this article, those specific 

requirements supersede the requirements in this article. 

 

(b) Definitions 

 

As used in this article: 

 

(1) “Record” means all or part of a document, paper, exhibit, transcript, or other thing 

filed or lodged with the court by electronic means or otherwise. 

 

(2) A “lodged” record is a record temporarily deposited with the court but not filed. 

 

(3) A “sealed” record is a record that is closed to inspection by the public or a party by 

order of a court under rules 2.550–2.551 or rule 8.46. 

 

(4) A “conditionally sealed” record is a record that is filed or lodged subject to a pending 

application or motion to file it under seal. 

 

(5) A “confidential” record is a record that, in court proceedings, is required by statute, 

rule of court, or other authority except a court order under rules 2.550–2.551 or rule 

8.46 to be closed to inspection by the public or a party. 

 

(6) A “redacted version” is a version of a filing from which all portions that disclose 

material contained in a sealed, conditionally sealed, or confidential record have been 

removed. 

 

(7) An “unredacted version” is a version of a filing or a portion of a filing that discloses 

material contained in a sealed, conditionally sealed, or confidential record. 

 

(Subd (b) amended effective January 1, 2016.) 
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(c) Format of sealed and confidential records 

 

(1) Unless otherwise provided by law or court order, sealed or confidential records that 

are part of the record on appeal or the supporting documents or other records 

accompanying a motion, petition for a writ of habeas corpus, other writ petition, or 

other filing in the reviewing court must be kept separate from the rest of a clerk’s or 

reporter’s transcript, appendix, supporting documents, or other records sent to the 

reviewing court and in a secure manner that preserves their confidentiality. 

 

(A) If the records are in paper format, they must be placed in a sealed envelope or 

other appropriate sealed container. This requirement does not apply to a 

juvenile case file but does apply to any record contained within a juvenile case 

file that is sealed or confidential under authority other than Welfare and 

Institutions Code section 827 et seq. 

 

(B) Sealed records, and if applicable the envelope or other container, must be 

marked as “Sealed by Order of the Court on (Date).” 

 

(C) Confidential records, and if applicable the envelope or other container, must be 

marked as “Confidential (Basis)—May Not Be Examined Without Court 

Order.” The basis must be a citation to or other brief description of the statute, 

rule of court, case, or other authority that establishes that the record must be 

closed to inspection in the court proceeding. 

 

(D) The superior court clerk or party transmitting sealed or confidential records to 

the reviewing court must prepare a sealed or confidential index of these 

materials. If the records include a transcript of any in-camera proceeding, the 

index must list the date and the names of all parties present at the hearing and 

their counsel. This index must be transmitted and kept with the sealed or 

confidential records. 

 

(2) Except as provided in (3) or by court order, the alphabetical and chronological 

indexes to a clerk’s or reporter’s transcript, appendix, supporting documents, or other 

records sent to the reviewing court that are available to the public must list each 

sealed or confidential record by title, not disclosing the substance of the record, and 

must identify it as “Sealed” or “Confidential”—May Not Be Examined Without 

Court Order.” 

 

(3) Records relating to a request for funds under Penal Code section 987.9 or other 

proceedings the occurrence of which is not to be disclosed under the court order or 

applicable law must not be bound together with, or electronically transmitted as a 

single document with, other sealed or confidential records and must not be listed in 
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the index required under (1)(D) or the alphabetical or chronological indexes to a 

clerk’s or reporter’s transcript, appendix, supporting documents to a petition, or other 

records sent to the reviewing court. 

 

(Subd (c) amended effective January 1, 2016.) 

 

(d) Transmission of and access to sealed and confidential records 

 

(1) A sealed or confidential record must be transmitted in a secure manner that preserves 

the confidentiality of the record. 

 

(2) Unless otherwise provided by (3)–(5) or other law or court order, a sealed or 

confidential record that is part of the record on appeal or the supporting documents 

or other records accompanying a motion, petition for a writ of habeas corpus, other 

writ petition, or other filing in the reviewing court must be transmitted only to the 

reviewing court and the party or parties who had access to the record in the trial 

court or other proceedings under review and may be examined only by the reviewing 

court and that party or parties. If a party’s attorney but not the party had access to the 

record in the trial court or other proceedings under review, only the party’s attorney 

may examine the record. 

 

(3) Except as provided in (4), if the record is a reporter’s transcript or any document 

related to any in-camera hearing from which a party was excluded in the trial court, 

the record must be transmitted to and examined by only the reviewing court and the 

party or parties who participated in the in-camera hearing. 

 

(4) A reporter’s transcript or any document related to an in-camera hearing concerning a 

confidential informant under Evidence Code sections 1041–1042 must be transmitted 

only to the reviewing court. 

 

(5) A probation report must be transmitted only to the reviewing court and to appellate 

counsel for the People and the defendant who was the subject of the report. 

 

(Subd (d) amended effective January 1, 2019.) 

 

Rule 8.45 amended effective January 1, 2019; adopted effective January 1, 2014; previously amended 

effective January 1, 2016. 

 

Advisory Committee Comment 

 

Subdivision (a). Many laws address sealed and confidential records. These laws differ from each other in 

a variety of respects, including what information is closed to inspection, from whom it is closed, under 

what circumstances it is closed, and what procedures apply to closing or opening it to inspection. It is 
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very important to determine if any such law applies with respect to a particular record because where 

other laws establish specific requirements that differ from the requirements in this article, those specific 

requirements supersede the requirements in this article.  

 

Subdivision (b)(5). Examples of confidential records are records in juvenile proceedings (Welf. & Inst. 

Code, § 827 and California Rules of Court, rule 8.401), records of the family conciliation court (Fam. 

Code, § 1818(b)), fee waiver applications (Gov. Code, § 68633(f)), and court-ordered diagnostic reports 

(Penal Code, § 1203.03). This term also encompasses records closed to inspection by a court order other 

than an order under rules 2.550–2.551 or 8.46, such as situations in which case law, statute, or rule has 

established a category of records that must be closed to inspection and a court has found that a particular 

record falls within that category and has ordered that it be closed to inspection. Examples include 

discovery material subject to a protective order under Code of Civil Procedure sections 2030.090, 

2032.060, or 2033.080 and records closed to inspection by court order under People v. Marsden (1970) 2 

Cal.3d 118 or Pitchess v. Superior Court (1974) 11 Cal.3d 531. For more examples of confidential 

records, please see appendix 1 of the Trial Court Records Manual at www.courts.ca.gov/documents/trial-

court-records-manual.pdf. 

 

Subdivisions (c) and (d). The requirements in this rule for format and transmission of and access to 

sealed and confidential records apply only unless otherwise provided by law. Special requirements that 

govern transmission of and/or access to particular types of records may supersede the requirements in this 

rule. For example, rules 8.619(g) and 8.622(e) require copies of reporters’ transcripts in capital cases to be 

sent to the Habeas Corpus Resource Center and the California Appellate Project in San Francisco, and 

under rules 8.336(g)(2) and 8.409(e)(2), in non-capital felony appeals, if the defendant—or in juvenile 

appeals, if the appellant or the respondent—is not represented by appellate counsel when the clerk’s and 

reporter’s transcripts are certified as correct, the clerk must send that counsel’s copy of the transcripts to 

the district appellate project. 

 

Subdivision (c)(1)(C). For example, for juvenile records, this mark could state “Confidential—Welf. & 

Inst. Code, § 827” or “Confidential—Juvenile Case File”; for a fee waiver application, this mark could 

state “Confidential—Gov. Code, § 68633(f)” or “Confidential—Fee Waiver Application”; and for a 

transcript of an in-camera hearing under People v. Marsden (1970) 2 Cal.3d 118, this mark could say 

“Confidential—Marsden Hearing.” 

 

Subdivision (c)(2). Subdivision (c)(2) requires that, with certain exceptions, the alphabetical and 

chronological indexes to the clerk’s and reporter’s transcripts, appendixes, and supporting documents 

must list any sealed and confidential records but identify them as sealed or confidential. The purpose of 

this provision is to assist the parties in making—and the court in adjudicating—motions to unseal sealed 

records or to provide confidential records to a party. To protect sealed and confidential records from 

disclosure until the court issues an order, however, each index must identify sealed and confidential 

records without disclosing their substance. 
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Subdivision (c)(3). Under certain circumstances, the Attorney General has a statutory right to request 

copies of documents filed under Penal Code section 987.9(d). To facilitate compliance with such requests, 

this subdivision requires that such documents not be bound with other confidential documents. 

 

Subdivision (d). See rule 8.47(b) for special requirements concerning access to certain confidential 

records. 

 

Subdivision (d)(2) and (3). Because the term “party” includes any attorney of record for that party, under 

rule 8.10(3), when a party who had access to a record in the trial court or other proceedings under review 

or who participated in an in-camera hearing—such as a Marsden hearing in a criminal or juvenile 

proceeding—is represented by appellate counsel, the confidential record or transcript must be transmitted 

to that party’s appellate counsel. Under rules 8.336(g)(2) and 8.409(e)(2), in non-capital felony appeals, if 

the defendant—or in juvenile appeals, if the appellant or the respondent—is not represented by appellate 

counsel when the clerk’s and reporter’s transcripts are certified as correct, the clerk must send the copy of 

the transcripts that would go to appellate counsel, including confidential records such as transcripts of 

Marsden hearings, to the district appellate project. 

 

Subdivision (d)(5). This rule limits to whom a copy of a probation report is transmitted based on the 

provisions of Penal Code section 1203.05, which limit who may inspect or copy probation reports. 

 

Rule 8.46.  Sealed records 

 

(a) Application 

 

This rule applies to sealed records and records proposed to be sealed on appeal and in 

original proceedings, but does not apply to confidential records. 

 

(Subd (a) amended effective January 1, 2014; previously amended effective January 1, 2006, and 

January 1, 2007.) 

 

(b) Record sealed by the trial court 

 

If a record sealed by order of the trial court is part of the record on appeal or the supporting 

documents or other records accompanying a motion, petition for a writ of habeas corpus, 

other writ petition, or other filing in the reviewing court: 

 

(1) The sealed record must remain sealed unless the reviewing court orders otherwise 

under (e). Rule 8.45 governs the form and transmission of and access to sealed 

records. 

 

(2) The record on appeal or supporting documents filed in the reviewing court must also 

include: 
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(A) The motion or application to seal filed in the trial court; 

 

(B) All documents filed in the trial court supporting or opposing the motion or 

application; and 

 

(C) The trial court order sealing the record. 

 

(Subd (b) amended and relettered effective January 1, 2014; adopted as subd (c); previously 

amended effective January 1, 2004, and January 1, 2007.) 

 

(c) Record not sealed by the trial court  

 

A record filed or lodged publicly in the trial court and not ordered sealed by that court 

must not be filed under seal in the reviewing court. 

 

(Subd (c) relettered effective January 1, 2014; adopted as subd (d).) 

 

(d) Record not filed in the trial court; motion or application to file under seal 

 

(1) A record not filed in the trial court may be filed under seal in the reviewing court 

only by order of the reviewing court; it must not be filed under seal solely by 

stipulation or agreement of the parties. 

 

(2) To obtain an order under (1), a party must serve and file a motion or application in 

the reviewing court, accompanied by a declaration containing facts sufficient to 

justify the sealing. At the same time, the party must lodge the record under (3), 

unless good cause is shown not to lodge it. 

 

(3) To lodge a record, the party must transmit the record to the court in a secure manner 

that preserves the confidentiality of the record to be lodged. The record must be 

transmitted separately from the rest of a clerk’s or reporter’s transcript, appendix, 

supporting documents, or other records sent to the reviewing court with a cover sheet 

that complies with rule 8.40(b) if the record is in paper form or rule 8.74(a)(9) if the 

record is in electronic form, and that labels the contents as “CONDITIONALLY 

UNDER SEAL.” If the record is in paper format, it must be placed in a sealed 

envelope or other appropriate sealed container. 

 

(4) If necessary to prevent disclosure of material contained in a conditionally sealed 

record, any motion or application, any opposition, and any supporting documents 

must be filed in a redacted version and lodged in a complete unredacted version 

conditionally under seal. The cover of the redacted version must identify it as 

“Public—Redacts material from conditionally sealed record.” In juvenile cases, the 

cover of the redacted version must identify it as “Redacted version—Redacts 



 

25 

material from conditionally sealed record.” The cover of the unredacted version must 

identify it as “May Not Be Examined Without Court Order—Contains material from 

conditionally sealed record.” Unless the court orders otherwise, any party that had 

access to the record in the trial court or other proceedings under review must be 

served with a complete, unredacted version of all papers as well as a redacted 

version. 

 

(5) On receiving a lodged record, the clerk must note the date of receipt on the cover 

sheet and retain but not file the record. The record must remain conditionally under 

seal pending determination of the motion or application. 

 

(6) The court may order a record filed under seal only if it makes the findings required 

by rule 2.550(d)–(e). 

 

(7) If the court denies the motion or application to seal the record, the lodging party may 

notify the court that the lodged record is to be filed unsealed. This notification must 

be received within 10 days of the order denying the motion or application to seal, 

unless otherwise ordered by the court. On receipt of this notification, the clerk must 

unseal and file the record. If the lodging party does not notify the court within 10 

days of the order, the clerk must (1) return the lodged record to the lodging party if it 

is in paper form, or (2) permanently delete the lodged record if it is in electronic 

form. 

 

(8) An order sealing the record must direct the sealing of only those documents and 

pages or, if reasonably practical, portions of those documents and pages, that contain 

the material that needs to be placed under seal. All other portions of each document 

or page must be included in the public file. 

 

(9) Unless the sealing order provides otherwise, it prohibits the parties from disclosing 

the contents of any materials that have been sealed in anything that is subsequently 

publicly filed. 

 

(Subd (d) amended effective January 1, 2020; adopted as subd (e); previously amended effective 

July 1, 2002, January 1, 2004, January 1, 2007, January 1, 2016 and January 1, 2019; previously 

amended and relettered as subd (d) effective January 1, 2014.) 

 

(e) Challenge to an order denying a motion or application to seal a record 

 

Notwithstanding the provisions in (d)(1)–(2), when an appeal or original proceeding 

challenges an order denying a motion or application to seal a record, the appellant or 

petitioner must lodge the subject record labeled as conditionally under seal in the 

reviewing court as provided in (d)(3)–(5), and the reviewing court must maintain the 

record conditionally under seal during the pendency of the appeal or original 
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proceeding. Once the reviewing court’s decision on the appeal or original proceeding 

becomes final, the clerk must (1) return the lodged record to the lodging party if it is in 

paper form, or (2) permanently delete the lodged record if it is in electronic form.  

 

(Subd (e) adopted effective January 1, 2019.) 

 

(f) Unsealing a record in the reviewing court 

 

(1) A sealed record must not be unsealed except on order of the reviewing court. 

 

(2) Any person or entity may serve and file a motion, application, or petition in the 

reviewing court to unseal a record. 

 

(3) If the reviewing court proposes to order a record unsealed on its own motion, the 

court must send notice to the parties stating the reason for unsealing the record. 

Unless otherwise ordered by the court, any party may serve and file an opposition 

within 10 days after the notice is sent, and any other party may serve and file a 

response within 5 days after an opposition is filed. 

 

(4) If necessary to prevent disclosure of material contained in a sealed record, the 

motion, application, or petition under (2) and any opposition, response, and 

supporting documents under (2) or (3) must be filed in both a redacted version and a 

complete unredacted version. The cover of the redacted version must identify it as 

“Public—Redacts material from sealed record.” In juvenile cases, the cover of the 

redacted version must identify it as “Redacted version—Redacts material from 

sealed record.” The cover of the unredacted version must identify it as “May Not Be 

Examined Without Court Order—Contains material from sealed record.” Unless the 

court orders otherwise, any party that had access to the sealed record in the trial court 

or other proceedings under review must be served with a complete, unredacted 

version of all papers as well as a redacted version. If a party’s attorney but not the 

party had access to the record in the trial court or other proceedings under review, 

only the party’s attorney may be served with the complete, unredacted version. 

 

(5) In determining whether to unseal a record, the court must consider the matters 

addressed in rule 2.550(c)–(e). 

 

(6) The order unsealing a record must state whether the record is unsealed entirely or in 

part. If the order unseals only part of the record or unseals the record only as to 

certain persons, the order must specify the particular records that are unsealed, the 

particular persons who may have access to the record, or both.  

 

(7) If, in addition to the record that is the subject of the sealing order, a court has 

previously ordered the sealing order itself, the register of actions, or any other court 



 

27 

records relating to the case to be sealed, the unsealing order must state whether these 

additional records are unsealed. 

 

(Subd (f) amended and relettered effective January 1, 2019; adopted as subd (f); previously 

amended effective January 1, 2004, January 1, 2007, and January 1, 2016; previously amended 

and relettered as subd (e) effective January 1, 2014.) 

 

(g) Disclosure of nonpublic material in public filings prohibited 

 

(1) Nothing filed publicly in the reviewing court—including any application, brief, 

petition, or memorandum—may disclose material contained in a record that is 

sealed, lodged conditionally under seal, or otherwise subject to a pending motion to 

file under seal. 

 

(2) If it is necessary to disclose material contained in a sealed record in a filing in the 

reviewing court, two versions must be filed: 

 

(A) A public redacted version. The cover of this version must identify it as 

“Public—Redacts material from sealed record.” In juvenile cases, the cover of 

the redacted version must identify it as “Redacted Version—Redacts material 

from sealed record.” 

 

(B) An unredacted version. If this version is in paper format, it must be placed in a 

sealed envelope or other appropriate sealed container. The cover of this 

version, and if applicable the envelope or other container, must identify it as 

“May Not Be Examined Without Court Order—Contains material from sealed 

record.” Sealed material disclosed in this version must be identified as such in 

the filing and accompanied by a citation to the court order sealing that 

material. 

 

(C) Unless the court orders otherwise, any party who had access to the sealed 

record in the trial court or other proceedings under review must be served with 

both the unredacted version of all papers as well as the redacted version. Other 

parties must be served with only the public redacted version. If a party’s 

attorney but not the party had access to the record in the trial court or other 

proceedings under review, only the party’s attorney may be served with the 

unredacted version. 

 

(3) If it is necessary to disclose material contained in a conditionally sealed record in a 

filing in the reviewing court: 

 

(A) A public redacted version must be filed. The cover of this version must 

identify it as “Public—Redacts material from conditionally sealed record.” In 
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juvenile cases, the cover of the redacted version must identify it as “Redacted 

version—Redacts material from conditionally sealed record.” 

 

(B) An unredacted version must be lodged. The filing must be transmitted in a 

secure manner that preserves the confidentiality of the filing being lodged. If 

this version is in paper format, it must be placed in a sealed envelope or other 

appropriate sealed container. The cover of this version, and if applicable the 

envelope or other container, must identify it as “May Not Be Examined 

Without Court Order—Contains material from conditionally sealed record.” 

Conditionally sealed material disclosed in this version must be identified as 

such in the filing. 

 

(C) Unless the court orders otherwise, any party who had access to the 

conditionally sealed record in the trial court or other proceedings under review 

must be served with both the unredacted version of all papers as well as the 

redacted version. Other parties must be served with only the public redacted 

version. 

 

(D) If the court denies the motion or application to seal the record, the party who 

filed the motion or application may notify the court that the unredacted version 

lodged under (B) is to be filed unsealed. This notification must be received 

within 10 days of the order denying the motion or application to seal, unless 

otherwise ordered by the court. On receipt of this notification, the clerk must 

unseal and file the lodged unredacted version. If the party who filed the motion 

or application does not notify the court within 10 days of the order, the clerk 

must (1) return the lodged unredacted version to the lodging party if it is in 

paper form, or (2) permanently delete the lodged unredacted version if it is in 

electronic form. 

 

(Subd (g) amended and relettered effective January 1, 2019; adopted as subd (g); previously 

amended effective January 1, 2007; previously amended and relettered as subd (f) effective 

January 1, 2014.) 

 

Rule 8.46 amended effective January 1, 2020; repealed and adopted as rule 12.5 effective January 1, 

2002; previously amended and renumbered as rule 8.160 effective January 1, 2007; previously 

renumbered as rule 8.46 effective January 1, 2010; previously amended effective July 1, 2002, January 1, 

2004, January 1, 2006, January 1, 2014, January 1, 2016, and January 1, 2019. 

 

Advisory Committee Comment 

 

This rule and rules 2.550–2.551 for the trial courts provide a standard and procedures for courts to use 

when a request is made to seal a record. The standard is based on NBC Subsidiary (KNBC-TV), Inc. v. 

Superior Court (1999) 20 Cal.4th 1178. The sealed records rules apply to civil and criminal cases. They 
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recognize the First Amendment right of access to documents used at trial or as a basis of adjudication. 

Except as otherwise expressly provided in this rule, motions in a reviewing court relating to the sealing or 

unsealing of a record must follow rule 8.54. 

 

Subdivision (e). This subdivision is not intended to expand the availability of existing appellate review 

for any person aggrieved by a court’s denial of a motion or application to seal a record. 

 

 

Rule 8.47.  Confidential records 

 

(a) Application 

 

This rule applies to confidential records but does not apply to records sealed by court order 

under rules 2.550–2.551 or rule 8.46 or to conditionally sealed records under rule 8.46. 

Unless otherwise provided by this rule or other law, rule 8.45 governs the form and 

transmission of and access to confidential records. 

 

(b) Records of Marsden hearings and other in-camera proceedings 

 

(1) This subdivision applies to reporter’s transcripts of and documents filed or lodged by 

a defendant in connection with: 

 

(A) An in-camera hearing conducted by the superior court under People v. 

Marsden (1970) 2 Cal.3d 118; or 

 

(B) Another in-camera hearing at which the defendant was present but from which 

the People were excluded in order to prevent disclosure of information about 

defense strategy or other information to which the prosecution was not allowed 

access at the time of the hearing. 

 

(2) Except as provided in (3), if the defendant raises a Marsden issue or an issue related 

to another in-camera hearing covered by this rule in a brief, petition, or other filing in 

the reviewing court, the following procedures apply: 

 

(A) The brief, including any portion that discloses matters contained in the 

transcript of the in-camera hearing, and other documents filed or lodged in 

connection with the hearing, must be filed publicly. The requirement to 

publicly file this brief does not apply in juvenile cases; rule 8.401 governs the 

format of and access to such briefs in juvenile cases. 

 

(B) The People may serve and file an application requesting a copy of the 

reporter’s transcript of, and documents filed or lodged by a defendant in 

connection with, the in-camera hearing. 
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(C) Within 10 days after the application is filed, the defendant may serve and file 

opposition to this application on the basis that the transcript or documents 

contain confidential material not relevant to the issues raised by the defendant 

in the reviewing court. Any such opposition must identify the page and line 

numbers of the transcript or documents containing this irrelevant material. 

 

(D) If the defendant does not timely serve and file opposition to the application, the 

reviewing court clerk must send to the People a copy of the reporter’s 

transcript of, and documents filed or lodged by a defendant in connection with, 

the in-camera hearing. 

 

(3) A defendant may serve and file a motion or application in the reviewing court 

requesting permission to file under seal a brief, petition, or other filing that raises a 

Marsden issue or an issue related to another in-camera hearing covered by this 

subdivision and requesting an order maintaining the confidentiality of the relevant 

material from the reporter’s transcript of or documents filed or lodged in connection 

with the in-camera hearing. 

 

(A) Except as otherwise provided in this rule, rule 8.46(d) governs a motion or 

application under this subdivision. 

 

(B) The declaration accompanying the motion or application must contain facts 

sufficient to justify an order maintaining the confidentiality of the relevant 

material from the reporter’s transcript of, or documents filed or lodged in 

connection with, the in-camera hearing and sealing of the brief, petition, or 

other filing. 

 

 

(C) At the time the motion or application is filed, the defendant must: 

 

(i) File a public redacted version of the brief, petition, or other filing that he 

or she is requesting be filed under seal. The cover of this version must 

identify it as “Public—Redacts material from conditionally sealed 

record.” The requirement to publicly file the redacted version does not 

apply in juvenile cases; rule 8.401 generally governs access to filings in 

juvenile cases. In juvenile cases, the cover of the redacted version must 

identify it as “Redacted version—Redacts material from conditionally 

sealed record.” 

  

(ii) Lodge an unredacted version of the brief, petition, or other filing that he 

or she is requesting be filed under seal. The filing must be transmitted in 

a secure manner that preserves the confidentiality of the filing being 
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lodged. If this version is in paper format, it must be placed in a sealed 

envelope or other appropriate sealed container. The cover of the 

unredacted version of the document, and if applicable the envelope or 

other container, must identify it as “May Not Be Examined Without 

Court Order—Contains material from conditionally sealed record.” 

Conditionally sealed material disclosed in this version must be identified 

as such in the filing. 

 

(D) If the court denies the motion or application to file the brief, petition, or other 

filing under seal, the defendant may notify the court that the unredacted brief, 

petition, or other filing lodged under (C)(ii) is to be filed unsealed. This 

notification must be received within 10 days of the order denying the motion or 

application to file the brief, petition, or other filing under seal, unless otherwise 

ordered by the court. On receipt of this notification, the clerk must unseal and 

file the lodged unredacted brief, petition, or other filing. If the defendant does 

not notify the court within 10 days of the order, the clerk must (1) return the 

lodged unredacted brief, petition, or other filing to the defendant if it is in 

paper form, or (2) permanently delete the lodged unredacted brief, petition, or 

other filing if it is in electronic form. 

 

(Subd (b) amended effective January 1, 2019; previously amended effective January 1, 2016.) 

 

(c) Other confidential records 

 

Except as otherwise provided by law or order of the reviewing court: 

 

(1) Nothing filed publicly in the reviewing court—including any application, brief, 

petition, or memorandum—may disclose material contained in a confidential record, 

including a record that, by law, a party may choose be kept confidential in reviewing 

court proceedings and that the party has chosen to keep confidential. 

 

(2) To maintain the confidentiality of material contained in a confidential record, if it is 

necessary to disclose such material in a filing in the reviewing court, a party may 

serve and file a motion or application in the reviewing court requesting permission 

for the filing to be under seal. 

 

(A) Except as otherwise provided in this rule, rule 8.46(d) governs a motion or 

application under this subdivision. 

 

(B) The declaration accompanying the motion or application must contain facts 

sufficient to establish that the record is required by law to be closed to 

inspection in the reviewing court and to justify sealing of the brief, petition, or 

other filing. 



 

32 

 

(C) At the time the motion or application is filed, the party must: 

 

(i) File a redacted version of the brief, petition, or other filing that he or she 

is requesting be filed under seal. The cover of this version must identify 

it as “Public—Redacts material from conditionally sealed record,” In 

juvenile cases, the cover of this version must identify it as “Redacted 

version—Redacts material from conditionally sealed record.” 

 

(ii) Lodge an unredacted version of the brief, petition, or other filing that he 

or she is requesting be filed under seal. The filing must be transmitted in 

a secure manner that preserves the confidentiality of the filing being 

lodged. If this version is in paper format, it must be placed in a sealed 

envelope or other appropriate sealed container. The cover of the 

unredacted version of the document, and if applicable the envelope or 

other container, must identify it as “May Not Be Examined Without 

Court Order—Contains material from conditionally sealed record.” 

Material from a confidential record disclosed in this version must be 

identified and accompanied by a citation to the statute, rule of court, 

case, or other authority establishing that the record is required by law to 

be closed to inspection in the reviewing court. 

 

(D) If the court denies the motion or application to file the brief, petition, or other 

filing under seal, the party who filed the motion or application may notify the 

court that the unredacted brief, petition, or other filing lodged under (C)(ii) is 

to be filed unsealed. This notification must be received within 10 days of the 

order denying the motion or application to file the brief, petition, or other filing 

under seal, unless otherwise ordered by the court. On receipt of this 

notification, the clerk must unseal and file the lodged unredacted brief, 

petition, or other filing. If the party who filed the motion or application does 

not notify the court within 10 days of the order, the clerk must (1) return the 

lodged unredacted brief, petition, or other filing to the lodging party if it is in 

paper form, or (2) permanently delete the lodged unredacted brief, petition, or 

other filing if it is in electronic form. 

 

(Subd (c) amended effective January 1, 2019; previously amended effective January 1, 2016.) 

 

Rule 8.47 amended effective January 1, 2019; adopted effective January 1, 2014; previously amended 

effective January 1, 2016. 

 

Advisory Committee Comment 
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Subdivisions (a) and (c). Note that there are many laws that address the confidentiality of various 

records. These laws differ from each other in a variety of respects, including what information is closed to 

inspection, from whom it is closed, under what circumstances it is closed, and what procedures apply to 

closing or opening it to inspection. It is very important to determine if any such law applies with respect 

to a particular record because this rule applies only to confidential records as defined in rule 8.45, and the 

procedures in this rule apply only “unless otherwise provided by law.” Thus, where other laws establish 

specific requirements that differ from the requirements in this rule, those specific requirements supersede 

the requirements in this rule. For example, although Penal Code section 1203.05 limits who may inspect 

or copy probation reports, much of the material contained in such reports—such as the factual summary 

of the offense(s); the evaluations, analyses, calculations, and recommendations of the probation officer; 

and other nonpersonal information—is not considered confidential under that statute and is routinely 

discussed in openly filed appellate briefs (see People v. Connor (2004) 115 Cal.App.4th 669, 695–696). 

In addition, this rule does not alter any existing authority for a court to open a confidential record to 

inspection by the public or another party to a proceeding. 

 

Subdivision (c)(1). The reference in this provision to records that a party may choose be kept confidential 

in reviewing court proceedings is intended to encompass situations in which a record may be subject to a 

privilege that a party may choose to maintain or choose to waive. 

 

Subdivision (c)(2). Note that when a record has been sealed by court order, rule 8.46(g)(2) requires a 

party to file redacted (public) and unredacted (sealed) versions of any filing that discloses material from 

the sealed record; it does not require the party to make a motion or application for permission to do so. By 

contrast, this rule requires court permission before redacted (public) and unredacted (sealed) filings may 

be made to prevent disclosure of material from confidential records. 

 

Article 4.  Applications and Motions; Extending and Shortening Time 

Title 8, Appellate Rules—Division 1, Rules Relating to the Supreme Court and Courts of Appeal—Chapter 1, 

General Provisions—Article 4, Applications and Motions; Extending and Shortening Time; renumbered 

effective January 1, 2014; adopted as Article 3. 

 

Rule 8.50.  Applications 

Rule 8.54.  Motions 

Rule 8.57.  Motions before the record is filed 

Rule 8.60.  Extending time 

Rule 8.63.  Policies and factors governing extensions of time 

Rule 8.66.  Tolling or extending time because of public emergency 

Rule 8.68.  Shortening time 

 

 

Rule 8.50.  Applications  

 

(a) Service and filing 
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Except as these rules provide otherwise, parties must serve and file all applications in the 

reviewing court, including applications to extend the time to file records, briefs, or other 

documents, and applications to shorten time. For good cause, the Chief Justice or presiding 

justice may excuse advance service. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Contents 

 

The application must state facts showing good cause–or making an exceptional showing of 

good cause, when required by these rules–for granting the application and must identify 

any previous application filed by any party.  

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Disposition 

 

Unless the court determines otherwise, the Chief Justice or presiding justice may rule on 

the application. 

 

(Subd (c) relettered effective January 1, 2016; adopted as subd (d).) 

 

Rule 8.50 amended effective January 1, 2016; repealed and adopted as rule 43 effective January 1, 2005; 

previously amended and renumbered as rule 8.50 effective January 1, 2007. 

 

 

Advisory Committee Comment  

 

Rule 8.50 addresses applications generally. Rules 8.60, 8.63, and 8.68 address applications to extend or 

shorten time.  

 

Subdivision (a). A party other than the appellant or petitioner who files an application or opposition to an 

application may be required to pay a filing fee under Government Code sections 68926 or 68927 if the 

application or opposition is the first document filed in the appeal or writ proceeding in the reviewing 

court by that party. See rule 8.25(c). 

 

Subdivision (b). An exceptional showing of good cause is required in applications in certain juvenile 

proceedings under rules 8.416, 8.450, 8.452, and 8.454. 

 

 

Rule 8.54.  Motions  
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(a) Motion and opposition 

 

(1) Except as these rules provide otherwise, a party wanting to make a motion in a 

reviewing court must serve and file a written motion stating the grounds and the 

relief requested and identifying any documents on which the motion is based. 

 

(2) A motion must be accompanied by a memorandum and, if it is based on matters 

outside the record, by declarations or other supporting evidence. 

 

(3) Any opposition must be served and filed within 15 days after the motion is filed.  

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Disposition 

 

(1) The court may rule on a motion at any time after an opposition or other response is 

filed or the time to oppose has expired. 

 

(2) On a party’s request or its own motion, the court may place a motion on calendar for 

a hearing. The clerk must promptly send each party a notice of the date and time of 

the hearing. 

 

(c) Failure to oppose motion  

 

A failure to oppose a motion may be deemed a consent to the granting of the motion. 

 

Rule 8.54 amended and renumbered effective January 1, 2007; repealed and adopted as rule 41 effective 

January 1, 2005. 

 

Advisory Committee Comment  

 

Subdivision (a). A party other than the appellant or petitioner who files a motion or opposition to a 

motion may be required to pay a filing fee under Government Code sections 68926 or 68927 if the motion 

or opposition is the first document filed in the appeal or writ proceeding in the reviewing court by that 

party. See rule 8.25(c). 

 

Subdivision (c). Subdivision (c) provides that a “failure to oppose a motion” may be deemed a consent to 

the granting of the motion. The provision is not intended to indicate a position on the question whether 

there is an implied right to a hearing to oppose a motion to dismiss an appeal. 

 

Rule 8.57.  Motions before the record is filed 
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(a) Motion to dismiss appeal 

 

A motion to dismiss an appeal before the record is filed in the reviewing court must be 

accompanied by a certificate of the superior court clerk, a declaration, or both, stating: 

 

(1) The nature of the action and the relief sought by the complaint and any cross-

complaint or complaint in intervention; 

 

(2) The names, addresses, and telephone numbers of all attorneys of record—stating 

whom each represents—and unrepresented parties; 

 

(3) A description of the judgment or order appealed from, its entry date, and the service 

date of any written notice of its entry; 

 

(4) The factual basis of any extension of the time to appeal under rule 8.108;  

 

(5) The filing dates of all notices of appeal and the courts in which they were filed; 

 

(6) The filing date of any document necessary to procure the record on appeal; and 

 

(7) The status of the record preparation process, including any order extending time to 

prepare the record.  

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Other motions 

 

Any other motion filed before the record is filed in the reviewing court must be 

accompanied by a declaration or other evidence necessary to advise the court of the facts 

relevant to the relief requested. 

 

Rule 8.57 amended and renumbered effective January 1, 2007; repealed and adopted as rule 42 effective 

January 1, 2005. 

 

Rule 8.60.  Extending time 

 

(a) Computing time 

 

The Code of Civil Procedure governs computing and extending the time to do any act 

required or permitted under these rules. 

 

(b) Extending time 
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Except as these rules provide otherwise, for good cause–or on an exceptional showing of 

good cause, when required by these rules–the Chief Justice or presiding justice may extend 

the time to do any act required or permitted under these rules. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Application for extension 

 

(1) An application to extend time must include a declaration stating facts, not mere 

conclusions, and must be served on all parties. For good cause, the Chief Justice or 

presiding justice may excuse advance service. 

 

(2) The application must state: 

 

(A) The due date of the document to be filed; 

 

(B) The length of the extension requested; 

 

(C) Whether any earlier extensions have been granted and, if so, their lengths and 

whether granted by stipulation or by the court; and 

 

(D) Good cause–or an exceptional showing of good cause, when required by these 

rules–for granting the extension, consistent with the factors in rule 8.63(b). 

 

(Subd (c) amended and relettered effective January 1, 2007; adopted as subd (d).) 

 

(d) Relief from default 

 

For good cause, a reviewing court may relieve a party from default for any failure to 

comply with these rules except the failure to file a timely notice of appeal or a timely 

statement of reasonable grounds in support of a certificate of probable cause.  

 

(Subd (d) relettered effective January 1, 2007; adopted as subd (e).) 

 

(e) No extension by superior court  

 

Except as these rules provide otherwise, a superior court may not extend the time to do any 

act to prepare the appellate record.  

 

(Subd (e) relettered effective January 1, 2007; adopted as subd (f).) 

 

(f) Notice to party 
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(1) In a civil case, counsel must deliver to his or her client or clients a copy of any 

stipulation or application to extend time that counsel files. Counsel must attach 

evidence of such delivery to the stipulation or application, or certify in the stipulation 

or application that the copy has been delivered. 

 

(2) In a class action, the copy required under (1) need be delivered to only one 

represented party. 

 

(3) The evidence or certification of delivery under (1) need not include the address of 

the party notified. 

 

(Subd (f) amended and relettered effective January 1, 2007; adopted as subd (g).) 

 

Rule 8.60 amended and renumbered effective January 1, 2007; repealed and adopted as rule 45 effective 

January 1, 2005. 

 

Advisory Committee Comment  

 

Subdivisions(b) and (c): An exceptional showing of good cause is required in applications in certain 

juvenile proceedings under rules 8.416, 8.450, 8.452, and 8.454. 

 

Rule 8.63.  Policies and factors governing extensions of time  

 

(a) Policies 

 

(1) The time limits prescribed by these rules should generally be met to ensure 

expeditious conduct of appellate business and public confidence in the efficient 

administration of appellate justice. 

 

(2) The effective assistance of counsel to which a party is entitled includes adequate 

time for counsel to prepare briefs or other documents that fully advance the party’s 

interests. Adequate time also allows the preparation of accurate, clear, concise, and 

complete submissions that assist the courts. 

 

(3) For a variety of legitimate reasons, counsel may not always be able to prepare briefs 

or other documents within the time specified in the rules of court. To balance the 

competing policies stated in (1) and (2), applications to extend time in the reviewing 

courts must demonstrate good cause–or an exceptional showing of good cause, when 

required by these rules–under (b). If good cause is shown, the court must extend the 

time.  

 

(Subd (a) amended effective January 1, 2007.) 
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(b) Factors considered 

 

In determining good cause–or an exceptional showing of good cause, when required by 

these rules–the court must consider the following factors when applicable: 

 

(1) The degree of prejudice, if any, to any party from a grant or denial of the extension. 

A party claiming prejudice must support the claim in detail. 

 

(2) In a civil case, the positions of the client and any opponent with regard to the 

extension. 

 

(3) The length of the record, including the number of relevant trial exhibits. A party 

relying on this factor must specify the length of the record. In a civil case, a record 

containing one volume of clerk’s transcript or appendix and two volumes of 

reporter’s transcript is considered an average-length record. 

 

(4) The number and complexity of the issues raised. A party relying on this factor must 

specify the issues. 

 

(5) Whether there are settlement negotiations and, if so, how far they have progressed 

and when they might be completed. 

 

(6) Whether the case is entitled to priority. 

 

(7) Whether counsel responsible for preparing the document is new to the case. 

 

(8) Whether other counsel or the client needs additional time to review the document.  

 

(9) Whether counsel responsible for preparing the document has other time-limited 

commitments that prevent timely filing of the document. Mere conclusory statements 

that more time is needed because of other pressing business will not suffice. Good 

cause requires a specific showing of other obligations of counsel that: 

 

(A) Have deadlines that as a practical matter preclude filing the document by the 

due date without impairing its quality; or 

 

(B) Arise from cases entitled to priority. 

 

(10) Illness of counsel, a personal emergency, or a planned vacation that counsel did not 

reasonably expect to conflict with the due date and cannot reasonably rearrange. 

 

(11) Any other factor that constitutes good cause in the context of the case. 
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(Subd (b) amended effective January 1, 2007.) 

 

Rule 8.63 amended and renumbered effective January 1, 2007; repealed and adopted as rule 45.5 

effective January 1, 2005. 

 

Advisory Committee Comment  

 

An exceptional showing of good cause is required in applications in certain juvenile proceedings under 

rules 8.416, 8.450, 8.452, and 8.454. 

 

Rule 8.66.  Tolling or extending time because of public emergency 

 

(a) Emergency tolling or extensions of time 

 

If made necessary by the occurrence or danger of an earthquake, fire, public health crisis, 

or other public emergency, or by the destruction of or danger to a building housing a 

reviewing court, the Chair of the Judicial Council, notwithstanding any other rule in this 

title, may: 

 

(1) Toll for up to 30 days or extend by no more than 30 days any time periods specified 

by these rules; or 

 

(2) Authorize specified courts to toll for up to 30 days or extend by no more than 30 

days any time periods specified by these rules. (Subd (a) amended effective January 

1, 2007.) 

 

(Subd (a) amended effective April 4, 2020.) 

 

(b) Applicability of order 

 

(1) An order under (a)(1) must specify the length of the tolling or extension and whether 

the order applies throughout the state, only to specified courts, or only to courts or 

attorneys in specified geographic areas, or applies in some other manner. 

 

(2) An order under (a)(2) must specify the length of the authorized tolling or extension. 

 

(Subd (b) amended effective April 4, 2020.) 

 

(c) Renewed orders 

 

If made necessary by the nature or extent of the public emergency, with or without a 

request, the Chair of the Judicial Council may renew an order issued under this rule prior 
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to its expiration. An order may be renewed for additional periods not to exceed 30 days per 

renewal. 

 

(Subd (c) amended effective April 4, 2020; previously amended effective January 1, 2007.) 

 

Rule 8.66 amended effective April 4, 2020; previously amended and renumbered effective January 1, 

2007; repealed and adopted as rule 45.1 effective January 1, 2005. 

 

Advisory Committee Comment 

 

The Chief Justice of California is the Chair of the Judicial Council (see rule 10.2). 

 

Any tolling ordered under this rule is excluded from the time period specified by the rules. (See Woods v. 

Young (1991) 53 Cal.3d 315, 326, fn. 3 [“Tolling may be analogized to a clock that is stopped and then 

restarted. Whatever period of time that remained when the clock is stopped is available when the clock is 

restarted, that is, when the tolling period has ended.”].) 

 

The tolling and extension of time authorized under this rule include and apply to all rules of court that 

govern finality in both the Supreme Court and the Courts of Appeal. 

 

 

Rule 8.68.  Shortening time 

 

For good cause and except as these rules provide otherwise, the Chief Justice or presiding justice 

may shorten the time to do any act required or permitted under these rules. 

 

Rule 8.68 adopted effective January 1, 2007. 

 

Article 5.  E-filing 

Title 8, Appellate Rules—Division 1, Rules Relating to the Supreme Court and Courts of Appeal—Chapter 1, 

General Provisions—Article 5, E-filing; renumbered effective January 1, 2014; adopted as Article 4; 

previously amended effective January 1, 2012. 

 

Rule 8.70.  Application, construction, and definitions 

Rule 8.71.  Electronic filing 

Rule 8.72.  Responsibilities of court [Repealed] 

Rule 8.73.  Contracts with electronic filing service providers 

Rule 8.74.  Responsibilities of electronic filer 

Rule 8.75.  Requirements for signatures on documents 

Rule 8.76.  Payment of filing fees 

Rule 8.77.  Actions by court on receipt of electronically submitted document; date and time 

of filing 

Rule 8.78.  Electronic service 
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Rule 8.79.  Court order requiring electronic service 

 

 

Rule 8.70.  Application, construction, and definitions 

 

(a) Application 

 

Notwithstanding any other rules to the contrary, the rules in this article govern filing and 

service by electronic means in the Supreme Court and the Courts of Appeal. 

 

(Subd (a) amended and relettered effective January 1, 2017; adopted as subd (b); previously 

amended effective January 1, 2012.) 

 

(b) Construction 

 

The rules in this article must be construed to authorize and permit filing and service by 

electronic means to the extent feasible. 

 

(Subd (b) relettered effective January 1, 2017; adopted as subd (c).) 

 

(c) Definitions 

 

As used in this article, unless the context otherwise requires:  

 

(1) “The court” means the Supreme Court or a Court of Appeal. 

 

(2)  A “document” is: 

 

Any writing submitted to the reviewing court by a party or other person, including a 

brief, a petition, an appendix, or a motion. 

 

A document is also any writing transmitted by a trial court to the reviewing court, 

including a notice or a clerk’s or reporter’s transcript, and 

 

Any writing prepared by the reviewing court, including an opinion, an order, or a 

notice. 

 

A document may be in paper or electronic form. 

 

(3) “Electronic service” is service of a document on a party or other person by either 

electronic transmission or electronic notification. Electronic service may be 

performed directly by a party or other person, by an agent of a party or other person 
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including the party or other person’s attorney, through an electronic filing service 

provider, or by a court. 

 

(4) “Electronic transmission” means the sending of a document by electronic means to 

the electronic service address at or through which a party or other person has 

authorized electronic service. 

 

(5) “Electronic notification” means the notification of a party or other person that a 

document is served by sending an electronic message to the electronic service 

address at or through which the party or other person has authorized electronic 

service, specifying the exact name of the document served and providing a hyperlink 

at which the served document can be viewed and downloaded. 

 

(6)  “Electronic service address” means the electronic address at or through which a party 

or other person has authorized electronic service.  

 

(7) An “electronic filer” is a person filing a document in electronic form directly with 

the court, by an agent, or through an electronic filing service provider.  

 

(8) “Electronic filing” is the electronic transmission to a court of a document in 

electronic form for filing. Electronic filing refers to the activity of filing by the 

electronic filer and does not include the court’s actions upon receipt of the document 

for filing, including processing and review of the document and its entry into the 

court’s records. 

 

(9)  An “electronic filing service provider” is a person or entity that receives an 

electronic document from a party or other person for retransmission to the court or 

for electronic service on other parties, or both. In submitting electronic filings, the 

electronic filing service provider does so on behalf of the electronic filer and not as 

an agent of the court.  

 

(10) An “electronic signature” is an electronic sound, symbol, or process attached to or 

logically associated with an electronic record and executed or adopted by a person 

with the intent to sign a document or record created, generated, sent, communicated, 

received, or stored by electronic means. 

 

(11) A “secure electronic signature” is a type of electronic signature that is unique to the 

person using it, capable of verification, under the sole control of the person using it, 

and linked to data in such a manner that if the data are changed, the electronic 

signature is invalidated. 
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(Subd (c) amended effective January 1, 2022; adopted as subd (d) effective January 1, 2011; 

previously amended effective January 1, 2012; previously amended and relettered effective 

January 1, 2017) 

 

Rule 8.70 amended effective January 1, 2022; adopted effective July 1, 2010; previously amended 

effective January 1, 2011, January 1, 2012, and January 1, 2017. 

 

Advisory Committee Comment  

 

Subdivision (c)(3). The definition of “electronic service” has been amended to provide that a party may 

effectuate service not only by the electronic transmission of a document, but also by providing electronic 

notification of where a document served electronically may be located and downloaded. This amendment 

is intended to expressly authorize electronic notification as an alternative means of service. This 

amendment is consistent with the amendment of Code of Civil Procedure section 1010.6, effective 

January 1, 2011, to authorize service by electronic notification. (See Stats. 2010, ch. 156 (Sen. Bill 

1274).) The amendments change the law on electronic service as understood by the appellate court in 

Insyst, Ltd. v. Applied Materials, Inc. (2009) 170 Cal.App.4th 1129, which interpreted the rules as 

authorizing only electronic transmission as an effective means of electronic service. 

 

Subdivision (c)(10). The definition of electronic signature is based on the definition in the Uniform 

Electronic Transactions Act, Civil Code section 1633.2.  

 

Subdivision (c)(11). The definition of secure electronic signature is based on the first four requirements 

of a “digital signature” set forth in Government Code section 16.5(a), specifically the requirements stated 

in section 16.5(a)(1)–(4). The section 16.5(a)(5) requirement of conformance to regulations adopted by 

the Secretary of State does not apply to secure electronic signatures.  

 

Former rule 8.71.  Renumbered effective January 1, 2017 

Rule 8.71 renumbered as rule 8.78. 

 

Rule 8.71.  Electronic filing 

 

(a) Mandatory electronic filing 

 

Except as otherwise provided by these rules, the Supreme Court Rules Regarding 

Electronic Filing, or court order, all parties are required to file all documents electronically 

in the reviewing court. 

 

(Subd (a) amended effective January 1, 2020.) 

 

(b) Self-represented parties   
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(1) Self-represented parties are exempt from the requirement to file documents 

electronically. 

 

(2) A self-represented party may agree to file documents electronically. By 

electronically filing any document with the court, a self-represented party agrees to 

file documents electronically.   

 

(3) In cases involving both represented and self-represented parties, represented parties 

are required to file documents electronically; however, in these cases, each self-

represented party may file documents in paper form. 

 

(c) Trial courts 

 

Trial courts are exempt from the requirement to file documents electronically, but are 

permitted to file documents electronically.   

 

(d) Excuse for undue hardship or significant prejudice   

 

A party must be excused from the requirement to file documents electronically if the party 

shows undue hardship or significant prejudice. A court must have a process for parties, 

including represented parties, to apply for relief and a procedure for parties excused from 

filing documents electronically to file them in paper form.   

 

(e) Applications for fee waivers 

 

The court may permit electronic filing of an application for waiver of court fees and costs 

in any proceeding in which the court accepts electronic filings.  

 

(f) Effect of document filed electronically 

 

(1) A document that the court, a party, or a trial court files electronically under the rules 

in this article has the same legal effect as a document in paper form.  

 

(2) Filing a document electronically does not alter any filing deadline.  

 

(g) Paper documents 

 

When it is not feasible for a party to convert a document to electronic form by scanning, 

imaging, or another means, the court may allow that party to file the document in paper 

form.   

 

Rule 8.71 amended effective January 1, 2020; adopted effective January 1, 2017. 
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Former rule 8.72.  Documents that may be filed electronically [Repealed] 

Rule 8.72 repealed effective January 1, 2017; adopted effective July 1, 2010. 

 

Rule 8.72.  Responsibilities of court and electronic filer 

 

(a) Responsibilities of court 

 

(1) The court will publish, in both electronic form and print form, the court’s electronic 

filing requirements. 

 

(2) If the court is aware of a problem that impedes or precludes electronic filing, it must 

promptly take reasonable steps to provide notice of the problem. 

 

(Subd (a) amended effective January 1, 2020; previously amended effective January 1, 2017.) 

 

(b) Responsibilities of electronic filer 

 

Each electronic filer must: 

 

(1) Take all reasonable steps to ensure that the filing does not contain computer code, 

including viruses, that might be harmful to the court’s electronic filing system and to 

other users of that system; 

 

(2) Furnish one or more electronic service addresses, in the manner specified by the 

court, at which the electronic filer agrees to accept receipt and filing confirmations 

under rule 8.77 and, if applicable, at which the electronic filer agrees to receive 

electronic service; and 

 

(3) Immediately provide the court and all parties with any change to the electronic filer’s 

electronic service address. 

 

(Subd (b) amended effective January 1, 2021; previously adopted effective January 1, 2020) 

 

Rule 8.72 amended effective January 1, 2021; adopted as rule 8.74 effective July 1, 2010; previously 

amended and renumbered effective January 1, 2017; previously amended effective January 1, 2020. 

 

Advisory Committee Comment 

 

Subdivision (b)(1). One example of a reasonable step an electronic filer may take is to use a commercial 

virus scanning program. Compliance with this subdivision requires more than an absence of intent to 

harm the court’s electronic filing system or other users’ systems. 
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Former rule 8.73.  Renumbered effective January 1, 2017 

Rule 8.73 renumbered as rule 8.79. 

 

Rule 8.73.  Contracts with electronic filing service providers 

 

(a) Right to contract 

 

(1) The court may contract with one or more electronic filing service providers to 

furnish and maintain an electronic filing system for the court. 

 

(2) If the court contracts with an electronic filing service provider, the court may require 

electronic filers to transmit the documents to the provider. 

 

(3) If the court contracts with an electronic service provider or the court has an in-house 

system, the provider or system must accept filing from other electronic filing service 

providers to the extent the provider or system is compatible with them. 

 

(Subd (a) amended effective January 1, 2011.) 

 

(b) Provisions of contract 

 

The court’s contract with an electronic filing service provider may allow the provider to 

charge electronic filers a reasonable fee in addition to the court’s filing fee. Whenever 

possible, the contract should require that the electronic filing service provider agree to 

waive a fee that normally would be charged to a party when the court orders that the fee be 

waived for that party. The contract may also allow the electronic filing service provider to 

make other reasonable requirements for use of the electronic filing system. 

 

(Subd (b) amended effective January 1, 2017.) 

 

(c) Transmission of filing to court  

 

An electronic filing service provider must promptly transmit any electronic filing and any 

applicable filing fee to the court. 

 

(Subd (c) amended effective January 1, 2011.) 

 

(d) Confirmation of receipt and filing of document 

 

(1) An electronic filing service provider must promptly send to an electronic filer its 

confirmation of the receipt of any document that the filer has transmitted to the 

provider for filing with the court. 

 



 

48 

(2)  The electronic filing service provider must send its confirmation to the filer’s 

electronic service address and must indicate the date and time of receipt, in 

accordance with rule 8.77. 

 

(3) After reviewing the documents, the court must arrange to promptly transmit 

confirmation of filing or notice of rejection to the electronic filer in accordance with 

rule 8.77. 

 

(Subd (d) amended effective January 1, 2017; previously amended effective January 1, 2011.) 

 

(e) Ownership of information 

 

All contracts between the court and electronic filing service providers must acknowledge 

that the court is the owner of the contents of the filing system and has the exclusive right to 

control the system’s use. 

 

Rule 8.73 amended and renumbered effective January 1, 2017; adopted as rule 8.75 effective July 1, 

2010; previously amended effective January 1, 2011. 

 

Rule 8.74.  Format of electronic documents 

 

(a) Formatting requirements applicable to all electronic documents  

 

(1) Text-searchable portable document format: Electronic documents must be in text-

searchable portable document format (PDF) while maintaining the original document 

formatting. In the limited circumstances in which a document cannot practicably be 

converted to a text-searchable PDF, the document may be scanned or converted to 

non-text-searchable PDF. An electronic filer is not required to use a specific vendor, 

technology, or software for creation of a searchable-format document, unless the 

electronic filer agrees to such use. The software for creating and reading electronic 

documents must be in the public domain or generally available at a reasonable cost. 

The printing of an electronic document must not result in the loss of document text, 

formatting, or appearance. The electronic filer is responsible for ensuring that any 

document filed is complete and readable. 

 

(2) Pagination: The electronic page counter for the electronic document must match the 

page number for each page of the document. The page numbering of a document 

filed electronically must begin with the first page or cover page as page 1 and 

thereafter be paginated consecutively using only arabic numerals (e.g., 1, 2, 3). The 

page number for the cover page may be suppressed and need not appear on the cover 

page. When a document is filed in both paper form and electronic form, the 

pagination in both versions must comply with this paragraph. 
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(3) Bookmarking: An electronic bookmark is a descriptive text link that appears in the 

bookmarks panel of an electronic document. Each electronic document must include 

an electronic bookmark to each heading, subheading, and the first page of any 

component of the document, including any table of contents, table of authorities, 

petition, verification, memorandum, declaration, certificate of word count, certificate 

of interested entities or persons, proof of service, exhibit, or attachment. Each 

electronic bookmark must briefly describe the item to which it is linked. For 

example, an electronic bookmark to a heading must provide the text of the heading, 

and an electronic bookmark to an exhibit or attachment must include the letter or 

number of the exhibit or attachment and a brief description of the exhibit or 

attachment. An electronic appendix must have bookmarks to the indexes and to the 

first page of each separate exhibit or attachment. Exhibits or attachments within an 

exhibit or attachment must be bookmarked. All bookmarks must be set to retain the 

reader’s selected zoom setting. 

 

(4) Protection of sensitive information: Electronic filers must comply with rules 1.201, 

8.45, 8.46, 8.47, and 8.401 regarding the protection of sensitive information, except 

for those requirements exclusively applicable to paper form. 

 

(5) Size and multiple files: An electronic filing may not be larger than 25 megabytes. 

This rule does not change the limitations on word count or number of pages 

otherwise established by the California Rules of Court for documents filed in the 

court. Although certain provisions in the California Rules of Court require volumes 

of no more than 300 pages (see, e.g., rules 8.124(d)(1), 8.144(b)(6), 8.144(g)), an 

electronic filing may exceed 300 pages so long as its individual components comply 

with the 300-page volume requirement and the electronic filing does not exceed 25 

megabytes. If a document exceeds the 25-megabyte file-size limitation, the 

electronic filer must submit the document in more than one file, with each file 25 

megabytes or less. The first file must include a master chronological and alphabetical 

index stating the contents for all files. Each file must have a cover page stating (a) 

the file number for that file and the total number of files for that document, (b) the 

volumes contained in that file, and (c) the page numbers contained in that file. (For 

example: File 2 of 4, Volumes 3–4, pp. 301–499.) In addition, each file must be 

paginated consecutively across all files in the document, including the cover pages 

for each file. (For example, if the first file ends on page 300, the cover of the second 

file must be page 301.) If a multiple-file document is submitted to the court in both 

electronic form and paper form, the cover pages for each file must be included in the 

paper documents. 

 

(6) Manual Filing: 

 

(A) When an electronic filer seeks to file an electronic document consisting of 

more than 10 files, or when the document cannot or should not be 
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electronically filed in multiple files, or when electronically filing the document 

would cause undue hardship, the document must not be electronically filed but 

must be manually filed with the court on an electronic medium such as a flash 

drive, DVD, or compact disc (CD). When an electronic filer files with the 

court one or more documents on an electronic medium, the electronic filer 

must electronically file, on the same day, a “manual filing notification” 

notifying the court and the parties that one or more documents have been filed 

on electronic media, explaining the reason for the manual filing. The electronic 

media must be served on the parties in accordance with the requirements for 

service of paper documents. To the extent practicable, each document or file 

on electronic media must comply with the format requirements of this rule. 

 

(B) Electronic media files such as audio or video must be manually filed. Audio 

files must be filed in .wav or mp3 format. Video files must be filed in .avi or 

mp4 format. 

 

(C) If manually filed, photographs must be filed in .jpg, .png, .tif, or .pdf format.  

 

(D) If an original electronic media file is converted to a required format for manual 

filing, the electronic filer must retain the original. 

 

(7) Page size: All documents must have a page size of 8-1/2 by 11 inches. 

 

(8) Color: An electronic document with a color component may be electronically filed 

or manually filed on electronic media, depending on its file size. An electronic 

document must not have a color cover. 

 

(9) Cover or first-page information: 

 

(A) Except as provided in (B), the cover—or first page, if there is no cover—of 

every electronic document filed in a reviewing court must include the name, 

mailing address, telephone number, fax number (if available), email address (if 

available), and California State Bar number of each attorney filing or joining in 

the document, or of the party if he or she is unrepresented. The inclusion of a 

fax number or email address on any electronic document does not constitute 

consent to service by fax or email unless otherwise provided by law. 

 

(B) If more than one attorney from a law firm, corporation, or public law office is 

representing one party and is joining in the document, the name and State Bar 

number of each attorney joining in the electronic document must be provided 

on the cover. The law firm, corporation, or public law office representing each 

party must designate one attorney to receive notices and other communication 

in the case from the court by placing an asterisk before that attorney’s name on 
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the cover and must provide the contact information specified under (A) for that 

attorney. Contact information for the other attorneys from the same law firm, 

corporation, or public law office is not required but may be provided. 

 

(Subd (a) amended effective January 1, 2020; previously amended effective January 1, 2011.) 

 

(b) Additional formatting requirements applicable to documents prepared for electronic 

filing in the first instance in a reviewing court   

 

(1) Font: The font style must be a proportionally spaced serif face. Century Schoolbook 

is preferred. A sans-serif face may be used for headings, subheadings, and captions. 

Font size must be 13-points, including in footnotes. Case names must be italicized or 

underscored. For emphasis, italics or boldface may be used or the text may be 

underscored. Do not use all capitals (i.e., ALL CAPS) for emphasis. 

 

(2) Spacing: Lines of text must be 1.5 spaced. Footnotes, headings, subheadings, and 

quotations may be single-spaced. The lines of text must be unnumbered.  

 

(3) Margins: The margins must be set at 1-1/2 inches on the left and right and 1 inch on 

the top and bottom. Quotations may be block-indented. 

 

(4) Alignment: Paragraphs must be left-aligned, not justified. 

 

(5) Hyperlinks: Hyperlinks to legal authorities and appendixes or exhibits are 

encouraged but not required. However, if an electronic filer elects to include 

hyperlinks in a document, the hyperlink must be active as of the date of filing, and if 

the hyperlink is to a legal authority, it should be formatted to standard citation format 

as provided in the California Rules of Court. 

 

(Subd (b) amended effective January 1, 2020; previously amended effective January 1, 2017.) 

 

(c) Additional formatting requirements for certain electronic documents 

 

(1) Brief: In addition to compliance with this rule, an electronic brief must also comply 

with the contents and length requirements stated in rule 8.204(a) and (c). The brief 

need not be signed. The cover must state: 

 

(A) The title of the brief; 

 

(B) The title, trial court number, and Court of Appeal number of the case; 

 

(C) The names of the trial court and each participating trial judge; and 
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(D) The name of the party that each attorney on the brief represents. 

 

(2) Request for judicial notice or request, application, or motion supported by 

documents: When seeking judicial notice of matter not already in the appellate 

record, or when a request, application, or motion is supported by matter not already 

in the appellate record, the electronic filer must attach a copy of the matter to the 

request, application, or motion, or an explanation of why it is not practicable to do 

so. The request, application, or motion and its attachments must comply with this 

rule. 

 

(3) Appendix: The format of an appendix must comply with this rule and rule 8.144 

pertaining to clerks’ transcripts.   

 

(4) Agreed statement and settled statement: The format for an agreed statement or a 

settled statement must comply with this rule and rule 8.144. 

 

(5) Reporter’s transcript and clerk’s transcript: The format for an electronic reporter’s 

transcript must comply with Code of Civil Procedure section 271 and rule 8.144. The 

format for an electronic clerk’s transcript must comply with this rule and rule 8.144. 

 

(6) Exhibits: Electronic exhibits must be submitted in files no larger than 25 megabytes, 

rather than as individual documents. 

 

(7) Sealed and confidential records: Under rule 8.45(c)(1), electronic records that are 

sealed or confidential must be filed separately from publicly filed records. If one or 

more pages are omitted from a record and filed separately as a sealed or confidential 

record, an omission page or pages must be inserted in the publicly filed record at the 

location of the omitted page or pages. The omission page or pages must identify the 

type of page or pages omitted. Each omission page must be paginated consecutively 

with the rest of the publicly filed record. Each single omission page or the first 

omission page in a range of omission pages must be bookmarked and must be listed 

in any indexes included in the publicly filed record. The PDF counter for each 

omission page must match the page number of the page omitted from the publicly 

filed record. Separately-filed sealed or confidential records must comply with this 

rule and rules 8.45, 8.46, and 8.47. 

 

(Subd (c) adopted effective January 1, 2020.) 

 

(d) Other formatting rules 

 

This rule prevails over other formatting rules. 

 

(Subd (d) adopted effective January 1, 2020.) 
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Rule 8.74 amended effective January 1, 2020; adopted as rule 8.76 effective July 1, 2010; previously 

amended and renumbered effective January 1, 2017; previously amended effective January 1, 2011. 

 

Advisory Committee Comment 

 

Subdivision (a)(1). If an electronic filer must file a document that the electronic filer possesses only in 

paper form, use of a scanned image is a permitted means of conversion to PDF, but optical character 

recognition must be used, if possible. If a document cannot practicably be converted to a text-searchable 

PDF (e.g., if the document is entirely or substantially handwritten, a photograph, or a graphic such as a 

chart or diagram that is not primarily text based), the document may be converted to a non-text-searchable 

PDF file.  

 

Subdivision (a)(3). An electronic bookmark’s brief description of the item to which it is linked should 

enable the reader to easily identify the item. For example, if a declaration is attached to a document, the 

bookmark to the declaration might say “Robert Smith Declaration,” and if a complaint is attached to a 

declaration as an exhibit, the bookmark to the complaint might say “Exhibit A, First Amended Complaint 

filed 8/12/17.” 

 

Subdivision (b). Subdivision (b) governs documents prepared for electronic filing in the first instance in 

a reviewing court and does not apply to previously created documents (such as exhibits), whose 

formatting cannot or should not be altered. 

 

Subdivision (c)(7). In identifying the type of pages omitted, the omission page might say, for example, 

“probation report” or “Marsden hearing transcript.” 

 

 

Rule 8.75.  Requirements for signatures on documents 

 

(a) Documents signed under penalty of perjury  

 

When a document must be signed under penalty of perjury, the document is deemed to 

have been signed by the declarant if filed electronically, provided that either of the 

following conditions is satisfied: 

 

(1) The declarant has signed the document using an electronic signature (or a secure 

electronic signature if the declarant is not the electronic filer) and declares under 

penalty of perjury under the laws of the State of California that the information 

submitted is true and correct; or 

 

(2) The declarant, before filing, has physically signed a printed form of the document. 

By electronically filing the document, the electronic filer certifies that the original 

signed document is available for inspection and copying at the request of the court or 
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any other party. In the event this second method of submitting documents 

electronically under penalty of perjury is used, the following conditions apply: 

 

(A) At any time after the electronic version of the document is filed, any other 

party may serve a demand for production of the original signed document. The 

demand must be served on all other parties but need not be filed with the court. 

 

(B) Within five days of service of the demand under (A), the party or other person 

on whom the demand is made must make the original signed document 

available for inspection and copying by all other parties. 

 

(C) At any time after the electronic version of the document is filed, the court may 

order the electronic filer to produce the original signed document for 

inspection and copying by the court. The order must specify the date, time, and 

place for the production and must be served on all parties. 

 

(Subd (a) amended effective January 1, 2022; previously amended effective January 1, 2014.) 

 

(b) Documents not signed under penalty of perjury 

 

(1) If a document does not require a signature under penalty of perjury, the document is 

deemed signed by the electronic filer. 

 

 

(2) When a document to be filed electronically, such as a stipulation, requires the 

signatures of multiple persons, the document is deemed to have been signed by those 

persons if filed electronically, provided that either of the following procedures is 

satisfied: 

 

(A) The parties or other persons have signed the document using a secure 

electronic signature; or 

 

(B) The electronic filer has obtained all the signatures either in the form of an 

original signature on a printed form of the document or in the form of a copy 

of the signed signature page of the document. The electronic filer must 

maintain the original signed document and any copies of signed signature 

pages and must make them available for inspection and copying as provided in 

(a)(2)(B). The court and any party may demand production of the original 

signed document and any copies of the signed signature pages as provided in 

(a)(2)(A)–(C). By electronically filing the document, the electronic filer 

indicates that all persons whose signatures appear on it have signed the 

document and that the filer has possession of the signatures of all those persons 

in a form permitted by this rule. 
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(Subd (b) amended effective January 1, 2022.) 

 

(c) Judicial signatures 

 

If a document requires a signature by a court or a judicial officer, the document may be 

electronically signed in any manner permitted by law. 

 

(Subd (c) amended and relettered effective January 1, 2022; adopted as Subd (e) effective July 1, 

2010.) 

 

Rule 8.75 amended effective January 1, 2022; adopted as rule 8.77 effective July 1, 2010; previously 

amended effective January 1, 2014; previously renumbered effective January 1, 2017. 

 

 

Rule 8.76.  Payment of filing fees 

 

(a) Use of credit cards and other methods 

 

The court may permit the use of credit cards, debit cards, electronic fund transfers, or debit 

accounts for the payment of filing fees associated with electronic filing, as provided in 

Government Code section 6159 and other applicable law. The court may also authorize 

other methods of payment. 

 

(b) Fee waivers 

 

Eligible persons may seek a waiver of court fees and costs, as provided in Government 

Code section 68634.5 and rule 8.26. 

 

Rule 8.76 renumbered effective January 1, 2017; adopted as rule 8.78 effective July 1, 2010; previously 

amended effective January 1, 2011. 

 

Advisory Committee Comment 

 

Subdivision (b). A fee charged by an electronic filing service provider under rule 8.73(b) is not a court 

fee that can be waived under Government Code section 68634.5 and rule 8.26. 

 

Rule 8.77.  Actions by court on receipt of electronically submitted document; date and time of 

filing 

 

(1) Confirmation of receipt 

 

When the court receives an electronically submitted document, the court must 
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arrange to promptly send the electronic filer confirmation of the court’s receipt of the 

document, indicating the date and time of receipt by the court. 

 

(2) Filing 

 

 If the electronically submitted document received by the court complies with filing 

requirements, the document is deemed filed on the date and time it was received by 

the court as stated in the confirmation of receipt. 

 

(3) Confirmation of filing 

 

When the court files an electronically submitted document, the court must arrange to 

promptly send the electronic filer confirmation that the document has been filed. The 

filing confirmation must indicate the date and time of filing as specified in the 

confirmation of receipt, and must also specify: 

 

(A) Any transaction number associated with the filing; and 

 

(B) The titles of the documents as filed by the court. 

 

(4) Transmission of confirmations 

 

The court must arrange to send receipt and filing confirmation to the electronic filer 

at the electronic service address that the filer furnished to the court under rule 

8.72(b)(2). The court or the electronic filing service provider must maintain a record 

of all receipt and filing confirmations. 

 

(5) Filer responsible for verification 

 

In the absence of confirmation of receipt and filing, there is no presumption that the 

court received and filed the document. The electronic filer is responsible for 

verifying that the court received and filed any document that the electronic filer 

submitted to the court electronically.  

 

 

(Subd (a) amended effective January 1, 2021; previously amended effective January 1, 2011, 

January 1, 2017, and January 1, 2020.) 

 

(b) Notice of rejection of document for filing 

 

If the clerk does not file a document because it does not comply with applicable filing 

requirements, the court must arrange to promptly send notice of the rejection of the 
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document for filing to the electronic filer. The notice must state the reasons that the 

document was rejected for filing. 

 

(Subd (b) amended effective January 1, 2017.) 

 

(c) Document received after close of business 

 

A document that is received electronically by the court after 11:59 p.m. is deemed to have 

been received on the next court day. 

 

(Subd (c) amended effective January 1, 2011.) 

 

(d) Delayed delivery 

 

If a filer fails to meet a filing deadline imposed by court order, rule, or statute because of a 

failure at any point in the electronic transmission and receipt of a document, the filer may 

file the document on paper or electronically as soon thereafter as practicable and 

accompany the filing with a motion to accept the document as timely filed. For good cause 

shown, the court may enter an order permitting the document to be filed nunc pro tunc to 

the date the filer originally sought to transmit the document electronically.   

 

(Subd (d) amended effective January 1, 2017.) 

 

(e) Endorsement 

 

(1) The court’s endorsement of a document electronically filed must contain the 

following: “Electronically filed by [Name of Court], on _____ (date),” followed by 

the name of the court clerk.  

 

(2) The endorsement required under (1) has the same force and effect as a manually 

affixed endorsement stamp with the signature and initials of the court clerk. 

 

(3) A record on appeal, brief, or petition in an appeal or original proceeding that is filed 

and endorsed electronically may be printed and served on the appellant or respondent 

in the same manner as if it had been filed in paper form.  

 

(Subd (e) amended effective January 1, 2012.) 

 

Rule 8.77 amended effective January 1, 2021; adopted as rule 8.79 effective July 1, 2010; previously 

amended effective January 1, 2011, January 1, 2012, January 1, 2017, and January 1, 2020. 
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Rule 8.78.  Electronic service 

 

(a) Authorization for electronic service; exceptions 

 

(1) A document may be electronically served under these rules: 

 

(A) If electronic service is provided for by law or court order; or 

 

(B) If the recipient agrees to accept electronic services as provided by these rules 

and the document is otherwise authorized to be served by mail, express mail, 

overnight delivery, or fax transmission. 

 

(2) A party indicates that the party agrees to accept electronic service by: 

 

(A) Serving a notice on all parties that the party accepts electronic service and 

filing the notice with the court. The notice must include the electronic service 

address at which the party agrees to accept service; or 

 

(B) Registering with the court’s electronic filing service provider and providing the 

party’s electronic service address. Registration with the court’s electronic 

filing service provider is deemed to show that the party agrees to accept service 

at the electronic service address that the party has provided, unless the party 

serves a notice on all parties and files the notice with the court that the party 

does not accept electronic service and chooses instead to be served paper 

copies at an address specified in the notice. 

 

(3) A document may be electronically served on a nonparty if the nonparty consents to 

electronic service or electronic service is otherwise provided for by law or court 

order. All provisions of this rule that apply or relate to a party also apply to any 

nonparty who has agreed to or is otherwise required by law or court order to accept 

electronic service or to electronically serve documents. 

 

(Subd (a) amended effective January 1, 2021; previously amended effective January 1, 2011, 

January 1, 2016, January 1, 2017, and January 1, 2020.) 

 

(b) Maintenance of electronic service lists 

 

When the court orders or permits electronic service in a case, it must maintain and make 

available electronically to the parties an electronic service list that contains the parties’ 

current electronic service addresses as provided by the parties that have been ordered to or 

have consented to electronic service in the case. 

 

(Subd (b) amended effective January 1, 2017; previously amended effective January 1, 2011.) 
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(c) Service by the parties 

 

Notwithstanding (b), parties are responsible for electronic service on all other parties in the 

case. A party may serve documents electronically directly, by an agent, or through a 

designated electronic filing service provider. 

 

(Subd (c) amended effective January 1, 2016; previously amended effective January 1, 2011.) 

 

(d) Change of electronic service address 

 

(1) A party whose electronic service address changes while the appeal or original 

proceeding is pending must promptly file a notice of change of address electronically 

with the court and must serve this notice electronically on all other parties. 

 

(2) A party’s election to contract with an electronic filing service provider to 

electronically file and serve documents or to receive electronic service of documents 

on the party’s behalf does not relieve the party of its duties under (1). 

 

(Subd (d) amended effective January 1, 2017; previously amended effective January 1, 2011.) 

 

(e) Reliability and integrity of documents served by electronic notification 

 

A party that serves a document by means of electronic notification must: 

 

(1) Ensure that the documents served can be viewed and downloaded using the 

hyperlink provided; 

 

(2) Preserve the document served without any change, alteration, or modification from 

the time the document is posted until the time the hyperlink is terminated; and 

 

(3) Maintain the hyperlink until the case is final. 

 

(Subd (e) adopted effective January 1, 2011.) 

 

(f) Proof of service 

 

(1) Proof of electronic service may be by any of the methods provided in Code of Civil 

Procedure section 1013a, with the following exceptions: 

 

(A) The proof of electronic service does not need to state that the person making 

the service is not a party to the case.   
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(B) The proof of electronic service must state: 

 

(i) The electronic service address of the person making the service, in 

addition to that person’s residence or business address; 

 

(ii) The date of the electronic service, instead of the date and place of deposit 

in the mail; 

 

(iii) The name and electronic service address of the person served, in place of 

that person’s name and address as shown on the envelope; and 

 

(iv) That the document was served electronically, in place of the statement 

that the envelope was sealed and deposited in the mail with postage fully 

prepaid. 

 

(2) Proof of electronic service may be in electronic form and may be filed electronically 

with the court. 

 

(3) The party filing the proof of electronic service must maintain the printed form of the 

document bearing the declarant’s original signature and must make the document 

available for inspection and copying on the request of the court or any party to the 

action or proceeding in which it is filed, in the manner provided in rule 8.75. 

 

(Subd (f) amended effective January 1, 2017; previously amended effective January 1, 2011.) 

 

(g) Electronic delivery by court and electronic service or on court 

 

(1) The court may deliver any notice, order, opinion, or other document issued by the 

court by electronic means. 

 

(2) A document may be electronically served on a court if the court consents to 

electronic service or electronic service is otherwise provided for by law or court 

order. A court indicates that it agrees to accept electronic service by: 

 

(A) Serving a notice on all parties that the court accepts electronic service. The 

notice must include the electronic service address at which the court agrees to 

accept service; or 

 

(B) Adopting a local rule stating that the court accepts electronic service. The rule 

must indicate where to obtain the electronic service address at which the court 

agrees to accept service. 

 

(Subd (g) amended effective January 1, 2021; previously amended effective January 1, 2016.) 
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Rule 8.78 amended effective January 1, 2021; adopted as rule 8.80 effective July 1, 2010; previously 

amended and renumbered as rule 8.71 effective January 1, 2011, and previously amended and 

renumbered as rule 8.78 effective January 1, 2017; previously amended effective January 1, 2016, and 

January 1, 2016. 

 

Rule 8.79.  Court order requiring electronic service 

 

(a) Court order 

 

(1) The court may, on the motion of any party or on its own motion, provided that the 

order would not cause undue hardship or significant prejudice to any party, order 

some or all parties to do either or both of the following:  

 

(A) Serve all documents electronically, except when personal service is required by 

statute or rule; or 

 

(B) Accept electronic service of documents.  

 

(2) The court will not: 

 

(A) Order a self-represented party to electronically serve or accept electronic 

service of documents; or 

 

(B) Order a trial court to electronically serve documents. 

 

(3) If the reviewing court proposes to make an order under (1) on its own motion, the 

court must mail notice to the parties. Any party may serve and file an opposition 

within 10 days after the notice is mailed or as the court specifies. 

 

(Subd (a) amended effective January 1, 2017; previously amended effective January 1, 2011.) 

 

(b) Serving in paper form 

 

When it is not feasible for a party to convert a document to electronic form by scanning, 

imaging, or another means, the court may allow that party to serve the document in paper 

form. 

 

(Subd (b) amended and relettered effective January 1, 2017; adopted as subd (c).) 

 

Rule 8.79 amended effective January 1, 2017; adopted as rule 8.73 effective July 1, 2010; previously 

amended effective January 1, 2011. 
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Article 6.  Public Access to Electronic Appellate Court Records 

Title 8, Appellate Rules—Division 1, Rules Relating to the Supreme Court and Courts of Appeal—Chapter 1, 

General Provisions—Article 6, Public Access to Electronic Appellate Court Records; adopted effective 

January 1, 2016. 

 

Rule 8.80.  Statement of purpose 

Rule 8.81.  Application and scope 

Rule 8.82.  Definitions 

Rule 8.83.  Public access 

Rule 8.84.  Limitations and conditions 

Rule 8.85.  Fees for copies of electronic records  

 

Former rule 8.80.  Renumbered effective January 1, 2011 

Rule 8.80 renumbered as rule 8.71. 

 

Rule 8.80.  Statement of purpose 

 

(a) Intent 

 

The rules in this article are intended to provide the public with reasonable access to 

appellate court records that are maintained in electronic form, while protecting privacy 

interests. 

 

(b) Benefits of electronic access 

 

Improved technologies provide courts with many alternatives to the historical paper-based 

record receipt and retention process, including the creation and use of court records 

maintained in electronic form. Providing public access to appellate court records that are 

maintained in electronic form may save the courts and the public time, money, and effort 

and encourage courts to be more efficient in their operations. Improved access to appellate 

court records may also foster in the public a more comprehensive understanding of the 

appellate court system. 

 

(c) No creation of rights 

 

The rules in this article are not intended to give the public a right of access to any record 

that they are not otherwise entitled to access. The rules do not create any right of access to 

sealed or confidential records. 

 

Rule 8.80 adopted effective January 1, 2016. 

 

Advisory Committee Comment 
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The rules in this article acknowledge the benefits that electronic court records provide but attempt to limit 

the potential for unjustified intrusions into the privacy of individuals involved in litigation that can occur 

as a result of remote access to electronic court records. The proposed rules take into account the limited 

resources currently available in the appellate courts. It is contemplated that the rules may be modified to 

provide greater electronic access as the courts’ technical capabilities improve and with the knowledge 

gained from the experience of the courts in providing electronic access under these rules. 

 

Subdivision (c). Rules 8.45–8.47 govern sealed and confidential records in the appellate courts. 

 

Rule 8.81.  Application and scope 

 

(a) Application 

 

The rules in this article apply only to records of the Supreme Court and Courts of Appeal. 

 

(b) Access by parties and attorneys 

 

The rules in this article apply only to access to court records by the public. They do not 

limit access to court records by a party to an action or proceeding, by the attorney of a 

party, or by other persons or entities that are entitled to access by statute or rule. 

 

Rule 8.81 adopted effective January 1, 2016. 

 

Rule 8.82.  Definitions 

 

As used in this article, the following definitions apply: 

 

(1) “Court record” is any document, paper, exhibit, transcript, or other thing filed in an action 

or proceeding; any order, judgment, or opinion of the court; and any court minutes, index, 

register of actions, or docket. The term does not include the personal notes or preliminary 

memoranda of justices, judges, or other judicial branch personnel.  

 

(2) “Electronic record” is a court record that requires the use of an electronic device to access. 

The term includes both a record that has been filed electronically and an electronic copy or 

version of a record that was filed in paper form.  

 

(3) “The public” means an individual, a group, or an entity, including print or electronic 

media, or the representative of an individual, a group, or an entity. 

 

(4) “Electronic access” means computer access to court records available to the public through 

both public terminals at the courthouse and remotely, unless otherwise specified in the 

rules in this article. 
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(5) Providing electronic access to electronic records “to the extent it is feasible to do so” 

means that electronic access must be provided to the extent the court determines it has the 

resources and technical capacity to do so. 

 

(6) “Bulk distribution” means distribution of multiple electronic records that is not done on a 

case-by-case basis. 

 

Rule 8.82 adopted effective January 1, 2016. 

 

Rule 8.83.  Public access 

 

(a) General right of access 

 

All electronic records must be made reasonably available to the public in some form, 

whether in electronic or in paper form, except sealed or confidential records.  

 

(b) Electronic access required to extent feasible 

 

(1) Electronic access, both remote and at the courthouse, will be provided to the 

following court records, except sealed or confidential records, to the extent it is 

feasible to do so: 

 

(A) Dockets or registers of actions; 

 

(B) Calendars; 

 

(C) Opinions; and 

 

(D) The following Supreme Court records: 

 

i. Results from the most recent Supreme Court weekly conference; 

 

ii. Party briefs in cases argued in the Supreme Court for at least the 

preceding three years; 

 

iii. Supreme Court minutes from at least the preceding three years. 

 

(2) If a court maintains records in civil cases in addition to those listed in (1) in 

electronic form, electronic access to these records, except those listed in (c), must be 

provided both remotely and at the courthouse, to the extent it is feasible to do so. 

 

(c) Courthouse electronic access only 
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If a court maintains the following records in electronic form, electronic access to these 

records must be provided at the courthouse, to the extent it is feasible to do so, but remote 

electronic access may not be provided to these records: 

 

(1) Any reporter’s transcript for which the reporter is entitled to receive a fee; and  

 

(2) Records other than those listed in (b)(1) in the following proceedings: 

 

(A) Proceedings under the Family Code, including proceedings for dissolution, 

legal separation, and nullity of marriage; child and spousal support 

proceedings; child custody proceedings; and domestic violence prevention 

proceedings; 

 

(B) Juvenile court proceedings; 

 

(C) Guardianship or conservatorship proceedings; 

 

(D) Mental health proceedings; 

 

(E) Criminal proceedings;  

 

(F) Civil harassment proceedings under Code of Civil Procedure section 527.6;  

 

(G) Workplace violence prevention proceedings under Code of Civil Procedure 

section 527.8;  

 

(H) Private postsecondary school violence prevention proceedings under Code of 

Civil Procedure section 527.85; 

 

(I) Elder or dependent adult abuse prevention proceedings under Welfare and 

Institutions Code section 15657.03; and  

 

(J) Proceedings to compromise the claims of a minor or a person with a disability.  

 

(d) Remote electronic access allowed in extraordinary cases 

 

Notwithstanding (c)(2), the presiding justice of the court, or a justice assigned by the 

presiding justice, may exercise discretion, subject to (d)(1), to permit remote electronic 

access by the public to all or a portion of the public court records in an individual case if 

(1) the number of requests for access to documents in the case is extraordinarily high and 

(2) responding to those requests would significantly burden the operations of the court. An 

individualized determination must be made in each case in which such remote electronic 

access is provided. 
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(1) In exercising discretion under (d), the justice should consider the relevant factors, 

such as: 

 

(A) The privacy interests of parties, victims, witnesses, and court personnel, and 

the ability of the court to redact sensitive personal information; 

 

(B) The benefits to and burdens on the parties in allowing remote electronic 

access; and 

 

(C) The burdens on the court in responding to an extraordinarily high number of 

requests for access to documents. 

 

(2) The following information must be redacted from records to which the court allows 

remote access under (d): driver’s license numbers; dates of birth; social security 

numbers; Criminal Identification and Information and National Crime Information 

numbers; addresses, e-mail addresses, and phone numbers of parties, victims, 

witnesses, and court personnel; medical or psychiatric information; financial 

information; account numbers; and other personal identifying information. The court 

may order any party who files a document containing such information to provide 

the court with both an original unredacted version of the document for filing in the 

court file and a redacted version of the document for remote electronic access. No 

juror names or other juror identifying information may be provided by remote 

electronic access. Subdivision (d)(2) does not apply to any document in the original 

court file; it applies only to documents that are made available by remote electronic 

access. 

 

(3) Five days’ notice must be provided to the parties and the public before the court 

makes a determination to provide remote electronic access under this rule. Notice to 

the public may be accomplished by posting notice on the court’s website. Any 

person may file comments with the court for consideration, but no hearing is 

required. 

 

(4) The court’s order permitting remote electronic access must specify which court 

records will be available by remote electronic access and what categories of 

information are to be redacted. The court is not required to make findings of fact. 

The court’s order must be posted on the court’s website and a copy sent to the 

Judicial Council. 

 

(e) Access only on a case-by-case basis 

  

With the exception of the records covered by (b)(1), electronic access to an electronic 

record may be granted only when the record is identified by the number of the case, the 
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caption of the case, the name of a party, the name of the attorney, or the date of oral 

argument, and only on a case-by-case basis. 

 

(f) Bulk distribution 

 

Bulk distribution may be provided only of the records covered by (b)(1). 

 

(g) Records that become inaccessible 

 

If an electronic record to which electronic access has been provided is made inaccessible to 

the public by court order or by operation of law, the court is not required to take action 

with respect to any copy of the record that was made by a member of the public before the 

record became inaccessible. 

 

Rule 8.83 adopted effective January 1, 2016. 

 

Advisory Committee Comment 

 

The rule allows a level of access by the public to all electronic records that is at least equivalent to the 

access that is available for paper records and, for some types of records, is much greater. At the same 

time, it seeks to protect legitimate privacy concerns. 

 

Subdivision (b). Courts should encourage availability of electronic access to court records at public off-

site locations. 

 

Subdivision (c). This subdivision excludes certain records (those other than the register, calendar, 

opinions, and certain Supreme Court records) in specified types of cases (notably criminal, juvenile, and 

family court matters) from remote electronic access. The committees recognized that while these case 

records are public records and should remain available at the courthouse, either in paper or electronic 

form, they often contain sensitive personal information. The court should not publish that information 

over the Internet. However, the committees also recognized that the use of the Internet may be appropriate 

in certain individual cases of extraordinary public interest where information regarding a case will be 

widely disseminated through the media. In such cases, posting of selected nonconfidential court records, 

redacted where necessary to protect the privacy of the participants, may provide more timely and accurate 

information regarding the court proceedings, and may relieve substantial burdens on court staff in 

responding to individual requests for documents and information. Thus, under subdivision (d), if the 

presiding justice makes individualized determinations in a specific case, certain records in individual 

cases may be made available over the Internet. 

 

Subdivision (d). Courts must send a copy of the order permitting remote electronic access in 

extraordinary cases to:  Legal Services, Judicial Council of California, 455 Golden Gate Avenue, San 

Francisco, CA 94102-3688. 
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Subdivisions (e) and (f). These subdivisions limit electronic access to records (other than the register, 

calendars, opinions, and certain Supreme Court records) to a case-by-case basis and prohibit bulk 

distribution of those records. These limitations are based on the qualitative difference between obtaining 

information from a specific case file and obtaining bulk information that may be manipulated to compile 

personal information culled from any document, paper, or exhibit filed in a lawsuit. This type of 

aggregate information may be exploited for commercial or other purposes unrelated to the operations of 

the courts, at the expense of privacy rights of individuals. 

 

Rule 8.84.  Limitations and conditions 

 

(a) Means of access 

 

Electronic access to records required under this article must be provided by means of a 

network or software that is based on industry standards or is in the public domain. 

 

(b) Official record 

 

Unless electronically certified by the court, a court record available by electronic access is 

not the official record of the court. 

 

(c) Conditions of use by persons accessing records 

 

Electronic access to court records may be conditioned on: 

 

(1) The user’s consent to access the records only as instructed; and 

 

(2) The user’s consent to monitoring of access to its records. 

 

The court must give notice of these conditions, in any manner it deems appropriate. Access 

may be denied to a member of the public for failure to comply with either of these 

conditions of use. 

 

(d) Notices to persons accessing records 

 

The court must give notice of the following information to members of the public 

accessing its records electronically, in any manner it deems appropriate: 

 

(1) The identity of the court staff member to be contacted about the requirements for 

accessing the court’s records electronically. 

 

(2) That copyright and other proprietary rights may apply to information in a case file, 

absent an express grant of additional rights by the holder of the copyright or other 

proprietary right. This notice must advise the public that: 
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(A) Use of such information in a case file is permissible only to the extent 

permitted by law or court order; and 

 

(B) Any use inconsistent with proprietary rights is prohibited. 

 

(3) Whether electronic records are the official records of the court. The notice must 

describe the procedure and any fee required for obtaining a certified copy of an 

official record of the court. 

 

(4) That any person who willfully destroys or alters any court record maintained in 

electronic form is subject to the penalties imposed by Government Code section 

6201. 

 

(e) Access policy 

 

A privacy policy must be posted on the California Courts public-access website to inform 

members of the public accessing its electronic records of the information collected 

regarding access transactions and the uses that may be made of the collected information. 

 

Rule 8.84 adopted effective January 1, 2016. 

 

Rule 8.85.  Fees for copies of electronic records  

 

The court may impose fees for the costs of providing copies of its electronic records, under 

Government Code section 68928.  

 

Rule 8.85 adopted effective January 1, 2016. 

 

 

Article 7.  Privacy 

 

Title 8, Appellate Rules—Division 1, Rules Relating to the Supreme Court and Courts of Appeal—Chapter 1, 

General Provisions—Article 7, Privacy, adopted effective January 1, 2014. 

 

Rule 8.90.  Privacy in opinions 

 

Rule 8.90.  Privacy in opinions 

 

(a) Application 

 

(1) This rule provides guidance on the use of names in appellate court opinions. 
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(2) Reference to juveniles in juvenile court proceedings is governed by rule 8.401(a). 

 

(3) Where other laws establish specific privacy-protection requirements that differ from 

the provisions in this rule, those specific requirements supersede the provisions in 

this rule. 

 

(b) Persons protected 

 

To protect personal privacy interests, in all opinions, the reviewing court should consider 

referring to the following people by first name and last initial or, if the first name is 

unusual or other circumstances would defeat the objective of anonymity, by initials only: 

 

(1) Children in all proceedings under the Family Code and protected persons in domestic 

violence–prevention proceedings; 

 

(2) Wards in guardianship proceedings and conservatees in conservatorship proceedings; 

 

(3) Patients in mental health proceedings; 

 

(4) Victims in criminal proceedings; 

 

(5) Protected persons in civil harassment proceedings under Code of Civil Procedure 

section 527.6; 

 

(6) Protected persons in workplace violence–prevention proceedings under Code of 

Civil Procedure section 527.8; 

 

(7) Protected persons in private postsecondary school violence–prevention proceedings 

under Code of Civil Procedure section 527.85; 

 

(8) Protected persons in elder or dependent adult abuse–prevention proceedings under 

Welfare and Institutions Code section 15657.03; 

 

(9) Minors or persons with disabilities in proceedings to compromise the claims of a 

minor or a person with a disability; 

 

(10) Persons in other circumstances in which personal privacy interests support not using 

the person’s name; and 

 

(11) Persons in other circumstances in which use of that person’s full name would defeat 

the objective of anonymity for a person identified in (1)–(10). 

 

Rule 8.90 adopted effective January 1, 2017. 
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Advisory Committee Comment 

 

Subdivision (b)(1)–(9) lists people in proceedings under rule 8.83 for which remote electronic access to 

records—except dockets or registers of actions, calendars, opinions, and certain Supreme Court records—

may not be provided. If the court maintains these records in electronic form, electronic access must be 

provided at the courthouse only, to the extent it is feasible to do so. (Cal. Rules of Court, rule 8.83(c).) 

Subdivision (b)(1)–(9) recognizes the privacy considerations of certain persons subject to the proceedings 

listed in rule 8.83(c). Subdivision (b)(10) recognizes people in circumstances other than the listed 

proceedings, such as witnesses, in which the court should consider referring to a person by first name and 

last initial, or, if the first name is unusual or other circumstances would defeat the objective of protecting 

personal privacy interests, by initials. Subdivision (b)(11) recognizes people in circumstances other than 

the listed proceedings, such as relatives, in which the court should consider referring to a person by first 

name and last initial or by initials if the use of that person’s full name would identify another person 

whose personal privacy interests support remaining anonymous. 

 

 

Chapter 2.  Civil Appeals 

 

Article 1.  Taking the Appeal 

 

Rule 8.100.  Filing the appeal 

Rule 8.104.  Time to appeal 

Rule 8.108.  Extending the time to appeal 

Rule 8.112.  Petition for writ of supersedeas 

Rule 8.116.  Request for writ of supersedeas or temporary stay 

 

 

Rule 8.100.  Filing the appeal  

 

(a) Notice of appeal 

 

(1) To appeal from a superior court judgment or an appealable order of a superior court, 

other than in a limited civil case, an appellant must serve and file a notice of appeal 

in that superior court. The appellant or the appellant’s attorney must sign the notice. 

 

(2) The notice of appeal must be liberally construed. The notice is sufficient if it 

identifies the particular judgment or order being appealed. The notice need not 

specify the court to which the appeal is taken; the appeal will be treated as taken to 

the Court of Appeal for the district in which the superior court is located. 

 

(3) Failure to serve the notice of appeal neither prevents its filing nor affects its validity, 

but the appellant may be required to remedy the failure. 



 

72 

 

(b) Fee and deposit 

 

(1) Unless otherwise provided by law, the notice of appeal must be accompanied by the 

$775 filing fee under Government Code sections 68926 and 68926.1(b), an 

application for a waiver of court fees and costs on appeal under rule 8.26, or an order 

granting such an application. The fee may be paid by check or money order payable 

to “Clerk/Executive Officer, Court of Appeal”; if the fee is paid in cash, the clerk 

must give a receipt. The fee may also be paid by any method permitted by the court 

pursuant to rules 2.258 and 8.78. 

 

(2) The appellant must also deposit $100 with the superior court clerk as required under 

Government Code section 68926.1, unless otherwise provided by law or the superior 

court waives the deposit. 

 

(3) The clerk must file the notice of appeal even if the appellant does not present the 

filing fee, the deposit, or an application for, or order granting, a waiver of fees and 

costs. 

 

(Subd (b) amended effective January 1, 2018; previously amended effective August 17, 2003, 

January 1, 2007, July 1, 2009, July 27, 2012, and January 1, 2016.) 

 

(c) Failure to pay filing fee  

 

(1) The reviewing court clerk must promptly notify the appellant in writing if: 

 

(A) The reviewing court receives a notice of appeal without the filing fee required 

by (b)(1), a certificate of cash payment under (e)(5), or an application for, or 

order granting, a fee waiver under rule 8.26; 

 

(B) A check for the filing fee is dishonored; or 

 

(C) An application for a waiver under rule 8.26 is denied. 

 

(2) A clerk’s notice under (1)(A) or (B) must state that the court may dismiss the appeal 

unless, within 15 days after the notice is sent, the appellant either: 

 

(A) Pays the fee; or 

 

(B) Files an application for a waiver under rule 8.26 if the appellant has not 

previously filed such an application. 
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(3) If the appellant fails to take the action specified in a notice given under (2), the 

reviewing court may dismiss the appeal, but may vacate the dismissal for good 

cause. 

 

(Subd (c) amended effective July 1, 2009; previously amended effective January 1, 2007, and 

January 1, 2008.) 

 

(d) Failure to pay deposit 

 

(1) If the appellant fails to pay the deposit to the superior court required under (b)(2), the 

superior court clerk must promptly notify the appellant in writing that the reviewing 

court may dismiss the appeal unless, within 15 days after the notice is sent, the 

appellant either: 

 

(A) Makes the deposit; or 

 

(B) Files an application in the superior court for a waiver of fees and costs if the 

appellant has not previously filed such an application or an order granting such 

an application. 

 

(2) If the appellant fails to take the action specified in a notice given under (1), the 

superior court clerk must notify the reviewing court of the default. 

 

(3) If the superior court clerk notifies the reviewing court of a default under (2), the 

reviewing court may dismiss the appeal, but may vacate the dismissal for good 

cause. 

 

(Subd (d) amended effective July 1, 2009; adopted effective January 1, 2008.) 

 

(e) Superior court clerk’s duties 

 

(1) The superior court clerk must promptly send a notification of the filing of the notice 

of appeal to the attorney of record for each party, to any unrepresented party, and to 

the reviewing court clerk. 

 

(2) The notification must show the date it was sent and must state the number and title of 

the case and the date the notice of appeal was filed. If the information is available, 

the notification must include: 

 

(A) The name, address, telephone number, e-mail address, and California State Bar 

number of each attorney of record in the case; 

 

(B) The name of the party each attorney represented in the superior court; and 
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(C) The name, address, telephone number and e-mail address of any unrepresented 

party. 

 

(3) A copy of the notice of appeal is sufficient notification under (1) if the required 

information is on the copy or is added by the superior court clerk. 

 

(4) The sending of a notification under (1) is a sufficient performance of the clerk’s duty 

despite the death of the party or the discharge, disqualification, suspension, 

disbarment, or death of the attorney. 

 

(5) With the notification of the appeal, the superior court clerk must send the reviewing 

court the filing fee or an application for, or order granting, a waiver of that fee. If the 

fee was paid in cash, the clerk must send the reviewing court a certificate of payment 

and thereafter a check for the amount of the fee. 

 

(6) Failure to comply with any provision of this subdivision does not affect the validity 

of the notice of appeal. 

 

(Subd (e) amended effective January 1, 2016.) 

 

(f) Notice of cross-appeal 

 

As used in this rule, “notice of appeal” includes a notice of cross-appeal and “appellant” 

includes a respondent filing a notice of cross-appeal. 

 

(Subd (f) relettered effective January 1, 2008; adopted as subd (e).) 

 

(g) Civil case information statement 

 

(1) Within 15 days after the superior court clerk sends the notification of the filing of the 

notice of appeal required by (e)(1), the appellant must serve and file in the reviewing 

court a completed Civil Case Information Statement (form APP-004), attaching a 

copy of the judgment or appealed order that shows the date it was entered. 

 

(2) If the appellant fails to timely file a case information statement under (1), the 

reviewing court clerk must notify the appellant in writing that the appellant must file 

the statement within 15 days after the clerk’s notice is sent and that if the appellant 

fails to comply, the court may either impose monetary sanctions or dismiss the 

appeal. If the appellant fails to file the statement as specified in the notice, the court 

may impose the sanctions specified in the notice. 
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(Subd (g) amended effective January 1, 2016; adopted as subd (f) effective January 1, 2003; 

previously amended and relettered as subd (g) effective January 1, 2008; previously amended 

effective January 1, 2007, and January 1, 2014.) 

 

Rule 8.100 amended effective January 1, 2018; repealed and adopted as rule 1 effective January 1, 2002; 

previously amended and renumbered as rule 8.100 effective January 1, 2007; previously amended 

effective January 1, 2003, August 17, 2003, January 1, 2008, July 1, 2009, July 27, 2012, January 1, 

2014, and January 1, 2016. 

 

Advisory Committee Comment 

 

Subdivision (a). In subdivision (a)(1), the reference to “judgment” is intended to include part of a 

judgment. Subdivision (a)(1) includes an explicit reference to “appealable order” to ensure that litigants 

do not overlook the applicability of this rule to such orders. 

 

Subdivision (c)(2). This subdivision addresses the content of a clerk’s notice that a check for the filing 

fee has been dishonored or that the reviewing court has received a notice of appeal without the filing fee, 

a certificate of cash payment, or an application for, or order granting, a fee waiver. Rule 8.26(f) addresses 

what an appellant must do when a fee waiver application is denied. 

 

Subdivision (e). Under subdivision (e)(2), a notification of the filing of a notice of appeal must show the 

date that the clerk sent the document. This provision is intended to establish the date when the 20-day 

extension of the time to file a cross-appeal under rule 8.108(e) begins to run. 

 

Subdivision (e)(1) requires the clerk to send a notification of the filing of the notice of appeal to the 

appellant’s attorney or to the appellant if unrepresented. Knowledge of the date of that notification allows 

the appellant’s attorney or the appellant to track the running of the 20-day extension of time to file a 

cross-appeal under rule 8.108(e). 

 

Rule 8.104.  Time to appeal 

 

(a) Normal time 

 

(1) Unless a statute or rules 8.108, 8.702, or 8.712 provides otherwise, a notice of appeal 

must be filed on or before the earliest of: 

 

(A) 60 days after the superior court clerk serves on the party filing the notice of 

appeal a document entitled “Notice of Entry” of judgment or a filed-endorsed 

copy of the judgment, showing the date either was served; 

 

(B) 60 days after the party filing the notice of appeal serves or is served by a party 

with a document entitled “Notice of Entry” of judgment or a filed-endorsed 

copy of the judgment, accompanied by proof of service; or 
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(C) 180 days after entry of judgment. 

 

(2) Service under (1)(A) and (B) may be by any method permitted by the Code of Civil 

Procedure, including electronic service when permitted under Code of Civil 

Procedure section 1010.6 and rules 2.250–2.261. 

 

(3) If the parties stipulated in the trial court under Code of Civil Procedure section 

1019.5 to waive notice of the court order being appealed, the time to appeal under 

(1)(C) applies unless the court or a party serves notice of entry of judgment or a 

filed-endorsed copy of the judgment to start the time period under (1)(A) or (B). 

 

(Subd (a) amended effective July 1, 2017, previously amended effective January 1, 2007, January 

1, 2010, July 1, 2012, July 1, 2014, and January 1, 2016.) 

 

b) No extension of time; late notice of appeal 

 

Except as provided in rule 8.66, no court may extend the time to file a notice of appeal. If a 

notice of appeal is filed late, the reviewing court must dismiss the appeal. 

 

(Subd (b) amended effective January 1, 2007; adopted effective January 1, 2005.) 

 

(c) What constitutes entry 

 

For purposes of this rule: 

 

(1) The entry date of a judgment is the date the judgment is filed under Code of Civil 

Procedure section 668.5, or the date it is entered in the judgment book. 

 

(2) The entry date of an appealable order that is entered in the minutes is the date it is 

entered in the permanent minutes. But if the minute order directs that a written order 

be prepared, the entry date is the date the signed order is filed; a written order 

prepared under rule 3.1312 or similar local rule is not such an order prepared by 

direction of a minute order. 

 

(3) The entry date of an appealable order that is not entered in the minutes is the date the 

signed order is filed. 

 

(4) The entry date of a decree of distribution in a probate proceeding is the date it is 

entered at length in the judgment book or other permanent court record. 

 

(5) An order signed electronically has the same effect as an order signed on paper. 
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(Subd (c) amended effective January 1, 2017; adopted as subd (c); previously amended effective 

January 1, 2007; previously relettered as subd (d) effective January 1, 2005, and as subd (c) 

effective January 1, 2011.) 

 

(d) Premature notice of appeal 

 

(1) A notice of appeal filed after judgment is rendered but before it is entered is valid 

and is treated as filed immediately after entry of judgment. 

 

(2) The reviewing court may treat a notice of appeal filed after the superior court has 

announced its intended ruling, but before it has rendered judgment, as filed 

immediately after entry of judgment. 

 

(Subd (d) relettered effective January 1, 2011; adopted as subd (d); previously relettered as subd 

(e) effective January 1, 2005.) 

 

(e) Appealable order 

 

As used in (a) and (d), “judgment” includes an appealable order if the appeal is from an 

appealable order. 

 

(Subd (e) amended effective July 1, 2011; adopted as subd (f); previously amended effective 

January 1, 2005; previously relettered effective January 1, 2011.) 

 

Rule 8.104 amended effective July 1, 2017; repealed and adopted as rule 2 effective January 1, 2002; 

previously amended and renumbered as rule 8.104 effective January 1, 2007; previously amended 

effective January 1, 2005, January 1, 2010, January 1, 2011, July 1, 2011, July 1, 2012, July 1, 2014, 

January 1, 2016, and January 1, 2017. 

 

Advisory Committee Comment  

 

Subdivision (a). This subdivision establishes the standard time for filing a notice of appeal and identifies 

rules that establish very limited exceptions to this standard time period for cases involving certain 

postjudgment motions and cross-appeals (rule 8.108), certain expedited appeals under the California 

Environmental Quality Act (rule 8.702), and appeals under Code of Civil Procedure section 1294.4 of an 

order dismissing or denying a petition to compel arbitration (rule 8.712). 

 

 

Under subdivision (a)(1)(A), a notice of entry of judgment (or a copy of the judgment) must show the 

date on which the clerk served the document. The proof of service establishes the date that the 60-day 

period under subdivision (a)(1)(A) begins to run.  
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Subdivision (a)(1)(B) requires that a notice of entry of judgment (or a copy of the judgment) served by or 

on a party be accompanied by proof of service. The proof of service establishes the date that the 60-day 

period under subdivision (a)(1)(B) begins to run. Although the general rule on service (rule 8.25(a)) 

requires proof of service for all documents served by parties, the requirement is reiterated here because of 

the serious consequence of a failure to file a timely notice of appeal (see subd. (e)). 

 

Subdivision (b). See rule 8.25(b)(5) for provisions concerning the timeliness of documents mailed by 

inmates and patients from custodial institutions. Subdivision (b) is declarative of the case law, which 

holds that the reviewing court lacks jurisdiction to excuse a late-filed notice of appeal. (Hollister 

Convalescent Hosp., Inc. v. Rico (1975) 15 Cal.3d 660, 666–674; Estate of Hanley (1943) 23 Cal.2d 120, 

122–124.) 

 

In criminal cases, the time for filing a notice of appeal is governed by rule 8.308 and by the case law of 

“constructive filing.” (See, e.g., In re Benoit (1973) 10 Cal.3d 72.) 

 

Rule 8.108.  Extending the time to appeal 

 

(a) Extension of time 

 

This rule operates only to extend the time to appeal otherwise prescribed in rule 8.104(a); it 

does not shorten the time to appeal. If the normal time to appeal stated in rule 8.104(a) is 

longer than the time provided in this rule, the time to appeal stated in rule 8.104(a) 

governs. 

 

(Subd (a) adopted effective January 1, 2008.) 

 

(b) Motion for new trial  

 

If any party serves and files a valid notice of intention to move for a new trial, the 

following extensions of time apply: 

 

(1) If the motion for a new trial is denied, the time to appeal from the judgment is 

extended for all parties until the earliest of:  

 

(A) 30 days after the superior court clerk or a party serves an order denying the 

motion or a notice of entry of that order; 

 

(B) 30 days after denial of the motion by operation of law; or 

 

(C) 180 days after entry of judgment. 

 

(2) If the trial court makes a finding of excessive or inadequate damages and grants the 

motion for a new trial subject to the condition that the motion is denied if a party 
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consents to the additur or remittitur of damages, the time to appeal is extended as 

follows: 

 

(A) If a party serves an acceptance of the additur or remittitur within the time for 

accepting the additur or remittitur, the time to appeal from the judgment is 

extended for all parties until 30 days after the date the party serves the 

acceptance. 

 

(B) If a party serves a rejection of the additur or remittitur within the time for 

accepting the additur or remittitur or if the time for accepting the additur or 

remittitur expires, the time to appeal from the new trial order is extended for all 

parties until the earliest of 30 days after the date the party serves the rejection 

or 30 days after the date on which the time for accepting the additur or 

remittitur expired. 

 

(Subd (b) amended effective July 1, 2012; adopted as subd (a); previously amended and relettered 

effective January 1, 2008; previously amended effective January 1, 2011.) 

 

(c) Motion to vacate judgment 

 

If, within the time prescribed by rule 8.104 to appeal from the judgment, any party serves 

and files a valid notice of intention to move—or a valid motion—to vacate the judgment, 

the time to appeal from the judgment is extended for all parties until the earliest of: 

 

(1) 30 days after the superior court clerk or a party serves an order denying the motion 

or a notice of entry of that order; 

 

(2) 90 days after the first notice of intention to move—or motion—is filed; or 

 

(3) 180 days after entry of judgment. 

 

(Subd (c) amended effective January 1, 2011; adopted as subd (b); previously amended effective 

January 1, 2007; previously relettered effective January 1, 2008.) 

 

(d) Motion for judgment notwithstanding the verdict 

 

(1) If any party serves and files a valid motion for judgment notwithstanding the verdict 

and the motion is denied, the time to appeal from the judgment is extended for all 

parties until the earliest of: 

 

(A) 30 days after the superior court clerk or a party serves an order denying the 

motion or a notice of entry of that order; 
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(B) 30 days after denial of the motion by operation of law; or 

 

(C) 180 days after entry of judgment. 

 

(2) Unless extended by (g)(2), the time to appeal from an order denying a motion for 

judgment notwithstanding the verdict is governed by rule 8.104. 

 

(Subd (d) amended effective January 1, 2015; adopted as subd (c); previously amended effective 

January 1, 2007; previously relettered as subd (d) effective January 1, 2008; previously amended 

effective January 1, 2007, and January 1, 2011.) 

 

(e) Motion to reconsider appealable order 

 

If any party serves and files a valid motion to reconsider an appealable order under Code of 

Civil Procedure section 1008, subdivision (a), the time to appeal from that order is 

extended for all parties until the earliest of: 

 

(1) 30 days after the superior court clerk or a party serves an order denying the motion 

or a notice of entry of that order;  

 

(2) 90 days after the first motion to reconsider is filed; or 

 

(3) 180 days after entry of the appealable order. 

 

(Subd (e) amended effective January 1, 2011; adopted as subd (d); previously relettered effective 

January 1, 2008.) 

 

(f) Public entity actions under Government Code section 962, 984, or 985 

 

If a public entity defendant serves and files a valid request for a mandatory settlement 

conference on methods of satisfying a judgment under Government Code section 962, an 

election to pay a judgment in periodic payments under Government Code section 984 and 

rule 3.1804, or a motion for a posttrial hearing on reducing a judgment under Government 

Code section 985, the time to appeal from the judgment is extended for all parties until the 

earliest of: 

 

(1) 90 days after the superior court clerk serves the party filing the notice of appeal with 

a document entitled “Notice of Entry” of judgment, or a filed-endorsed copy of the 

judgment, showing the date either was served; 

 

(2) 90 days after the party filing the notice of appeal serves or is served by a party with a 

document entitled “Notice of Entry” of judgment or a filed-endorsed copy of the 

judgment, accompanied by proof of service; or 



 

81 

 

(3) 180 days after entry of judgment. 

 

(Subd (f) amended effective January 1, 2016; adopted effective January 1, 2011.) 

 

(g) Cross-appeal 

 

(1) If an appellant timely appeals from a judgment or appealable order, the time for any 

other party to appeal from the same judgment or order is extended until 20 days after 

the superior court clerk serves notification of the first appeal. 

 

(2) If an appellant timely appeals from an order granting a motion for new trial, an order 

granting—within 150 days after entry of judgment—a motion to vacate the 

judgment, or a judgment notwithstanding the verdict, the time for any other party to 

appeal from the original judgment or from an order denying a motion for judgment 

notwithstanding the verdict is extended until 20 days after the clerk serves 

notification of the first appeal. 

 

(Subd (g) amended and relettered effective January 1, 2011; adopted as subd (e); previously 

relettered as subd (f) effective January 1, 2008.) 

 

(h) Service; proof of service 

 

Service under this rule may be by any method permitted by the Code of Civil Procedure, 

including electronic service when permitted under Code of Civil Procedure section 1010.6 

and rules 2.250–2.261. An order or notice that is served must be accompanied by proof of 

service. 

 

(Subd (h) amended and relettered effective January 1, 2011; adopted as subd (f); previously 

relettered as subd (g) effective January 1, 2008.) 

 

Rule 8.108 amended effective January 1, 2016; repealed and adopted as rule 3 effective January 1, 2002; 

previously amended and renumbered as rule 8.108 effective January 1, 2007; previously amended 

effective January 1, 2008, January 1, 2011, July 1, 2012, and January 1, 2015. 

 

Advisory Committee Comment  

 

Subdivisions (b)–(f) operate only when a party serves and files a “valid” motion, election, request, or 

notice of intent to move for the relief in question. As used in these provisions, the word “valid” means 

only that the motion, election, request, or notice complies with all procedural requirements; it does not 

mean that the motion, election, request, or notice must also be substantively meritorious. For example, 

under the rule a timely new trial motion on the ground of excessive damages (Code Civ. Proc., § 657) 

extends the time to appeal from the judgment even if the trial court ultimately determines the damages 
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were not excessive. Similarly, a timely motion to reconsider (id., § 1008) extends the time to appeal from 

an appealable order for which reconsideration was sought even if the trial court ultimately determines the 

motion was not “based upon new or different facts, circumstances, or law,” as subdivision (a) of section 

1008 requires. 

 

Subdivision (b). Subdivision (b)(1) provides that the denial of a motion for new trial triggers a 30-day 

extension of the time to appeal from the judgment beginning on the date that the superior court clerk or a 

party serves either the order of denial or a notice of entry of that order. This provision is intended to 

eliminate a trap for litigants and to make the rule consistent with the primary rule on the time to appeal 

from the judgment (rule 8.104(a)).  

 

Subdivision (c). The Code of Civil Procedure provides two distinct statutory motions to vacate a 

judgment: (1) a motion to vacate a judgment and enter “another and different judgment” because of 

judicial error (id., § 663), which requires a notice of intention to move to vacate (id., § 663a); and (2) a 

motion to vacate a judgment because of mistake, inadvertence, surprise, or neglect, which requires a 

motion to vacate but not a notice of intention to so move (id., § 473, subd. (b)). The courts also recognize 

certain nonstatutory motions to vacate a judgment, e.g., when the judgment is void on the face of the 

record or was obtained by extrinsic fraud. (See 8 Witkin, Cal. Procedure (4th ed. 1997) Attack on 

Judgment in Trial Court, §§ 222–236, pp. 726–750.) Subdivision (c) is intended to apply to all such 

motions. 

 

In subdivision (c) the phrase “within the time prescribed by rule 8.104 to appeal from the judgment” is 

intended to incorporate in full the provisions of rule 8.104(a). 

 

Under subdivision (c)(1), the 30-day extension of the time to appeal from the judgment begins when the 

superior court clerk or a party serves the order denying the motion or notice of entry of that order. This 

provision is discussed further under subdivision (b) of this comment. 

 

Subdivision (d). Subdivision (d)(1) provides an extension of time after an order denying a motion for 

judgment notwithstanding the verdict regardless of whether the moving party also moved unsuccessfully 

for a new trial.  

 

Subdivision (d) further specifies the times to appeal when, as often occurs, a motion for judgment 

notwithstanding the verdict is joined with a motion for new trial and both motions are denied. Under 

subdivision (b), the appellant has 30 days after notice of the denial of the new trial motion to appeal from 

the judgment. Subdivision (d) allows the appellant the longer time provided by rule 8.104 to appeal from 

the order denying the motion for judgment notwithstanding the verdict, subject to that time being further 

extended in the circumstances covered by subdivision (g)(2).  

 

Under subdivision (d)(1)(A), the 30-day extension of the time to appeal from the judgment begins when 

the superior court clerk or a party serves the order denying the motion or notice of entry of that order. 

This provision is discussed further under subdivision (b) of this comment. 
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Subdivision (e). The scope of subdivision (e) is specific. It applies to any “appealable order,” whether 

made before or after judgment (see Code Civ. Proc., § 904.1, subd. (a)(2)–(12)), but it extends only the 

time to appeal “from that order.” The subdivision thus takes no position on whether a judgment is subject 

to a motion to reconsider (see, e.g., Ramon v. Aerospace Corp. (1996) 50 Cal.App.4th 1233, 1236–1238 

[postjudgment motion to reconsider order granting summary judgment did not extend time to appeal from 

judgment because trial court had no power to rule on such motion after entry of judgment]), or whether an 

order denying a motion to reconsider is itself appealable (compare Santee v. Santa Clara County Office of 

Education (1990) 220 Cal.App.3d 702, 710–711 [order appealable if motion based on new facts] with 

Rojes v. Riverside General Hospital (1988) 203 Cal.App.3d 1151, 1160–1161 [order not appealable under 

any circumstances]). Both these issues are legislative matters. 

 

Subdivision (e) applies only when a “party” makes a valid motion to “reconsider” an appealable order 

under subdivision (a) of Code of Civil Procedure section 1008; it therefore does not apply when a court 

reconsiders an order on its own motion (id., subd. (d)) or when a party makes “a subsequent application 

for the same order” (id., subd. (c)). The statute provides no time limits within which either of the latter 

events must occur. 

 

Under subdivision (e)(1), the 30-day extension of the time to appeal from the order begins when the 

superior court clerk or a party serves the order denying the motion or notice of entry of that order. The 

purpose of this provision is discussed further under subdivision (b) of this comment. 

 

Among its alternative periods of extension of the time to appeal, subdivision (e) provides in paragraph (2) 

for a 90-day period beginning on the filing of the motion to reconsider or, if there is more than one such 

motion, the filing of the first such motion. The provision is consistent with subdivision (c)(2), governing 

motions to vacate judgment; as in the case of those motions, there is no time limit for a ruling on a motion 

to reconsider. 

 

Subdivision (g). Consistent with case law, subdivision (g)(1) extends the time to appeal after another 

party appeals only if the later appeal is taken “from the same order or judgment as the first appeal.” 

(Commercial & Farmers Nat. Bank v. Edwards (1979) 91 Cal.App.3d 699, 704.)  

 

The former rule (former rule 3(c), second sentence) provided an extension of time for filing a protective 

cross-appeal from the judgment when the trial court granted a motion for new trial or a motion to vacate 

the judgment, but did not provide the same extension when the trial court granted a motion for judgment 

notwithstanding the verdict. One case declined to infer that the omission was unintentional, but suggested 

that the Judicial Council might consider amending the rule to fill the gap. (Lippert v. AVCO Community 

Developers, Inc. (1976) 60 Cal.App.3d 775, 778 & fn. 3.) Rule 8.108(e)(2) fills the gap thus identified.  

 

Subdivision (h). Under subdivision (h), an order or notice that is served under this rule must be 

accompanied by proof of service. The date of the proof of service establishes the date when an extension 

of the time to appeal begins to run after service of such an order or notice. 
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Rule 8.112.  Petition for writ of supersedeas 

 

(a) Petition 

 

(1) A party seeking a stay of the enforcement of a judgment or order pending appeal 

may serve and file a petition for writ of supersedeas in the reviewing court. 

 

(2) The petition must bear the same title as the appeal and, if known, the appeal’s docket 

number.  

 

(3) The petition must explain the necessity for the writ and include a memorandum. 

 

(4) If the record has not been filed in the reviewing court: 

 

(A) The petition must include a statement of the case sufficient to show that the 

petitioner will raise substantial issues on appeal, including a fair summary of 

the material facts and the issues that are likely to be raised on appeal. 

 

(B) The petitioner must file the following documents with the petition:  

 

(i) The judgment or order, showing its date of entry; 

 

(ii) The notice of appeal, showing its date of filing;  

 

(iii) A reporter’s transcript of any oral statement by the court supporting its 

rulings related to the issues that are likely to be raised on appeal, or, if a 

transcript is unavailable, a declaration fairly summarizing any such 

statements; 

 

(iv) Any application for a stay filed in the trial court, any opposition to that 

application, and a reporter’s transcript of the oral proceedings concerning 

the stay or, if a transcript is unavailable, a declaration fairly summarizing 

the proceedings, including the parties’ arguments and any statement by 

the court supporting its ruling; and  

 

(v) Any other document from the trial court proceeding that is necessary for 

proper consideration of the petition. 

 

(C) The documents listed in (B) must comply with the following requirements: 

 

(i) If filed in paper form, they must be bound together at the end of the 

petition or in separate volumes not exceeding 300 pages each. The pages 

must be consecutively numbered; 
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(ii) If filed in paper form, they must be index-tabbed by number or letter, 

and  

 

(iii) They must begin with a table of contents listing each document by its 

title and its index number or letter. 

 

(5) The petition must be verified. 

 

(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 2007, 

January 1, 2008, January 1, 2010, and July 1, 2013.) 

 

(b) Opposition 

 

(1) Unless otherwise ordered, any opposition must be served and filed within 15 days 

after the petition is filed. 

 

(2) An opposition must state any material facts not included in the petition and include a 

memorandum. 

 

(3) The court may not issue a writ of supersedeas until the respondent has had the 

opportunity to file an opposition. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Temporary stay 

 

(1) The petition may include a request for a temporary stay under rule 8.116 pending the 

ruling on the petition. 

 

(2) A separately filed request for a temporary stay must be served on the respondent. For 

good cause, the Chief Justice or presiding justice may excuse advance service. 

 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Issuing the writ 

 

(1) The court may issue the writ on any conditions it deems just. 

 

(2) The court must hold a hearing before it may issue a writ staying an order that awards 

or changes the custody of a minor. 
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(3) The court must notify the superior court, under rule 8.489, of any writ or temporary 

stay that it issues. 

 

(Subd (d) amended effective January 1, 2009; previously amended effective January 1, 2007, and 

January 1, 2008.) 

 

Rule 8.112 amended effective January 1, 2016; repealed and adopted as rule 49 effective January 1, 

2005; previously amended and renumbered as rule 8.112 effective January 1, 2007; previously amended 

effective January 1, 2008, January 1, 2009, January 1, 2010, and July 1, 2013. 

 

Advisory Committee Comment 

 

Subdivision (a). If the preparation of a reporter’s transcript has not yet been completed at that time a 

petition for a writ of supersedeas is filed, that transcript is “unavailable” within the meaning of (a)(4)(B). 

 

Rule 8.116.  Request for writ of supersedeas or temporary stay 

 

(a) Information on cover 

 

If a petition for original writ, petition for review, or any other document requests a writ of 

supersedeas or temporary stay from a reviewing court, the cover of the document must: 

 

(1) Prominently display the notice “STAY REQUESTED”; and 

 

(2) Identify the nature and date of the proceeding or act sought to be stayed. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Additional information 

 

The following information must appear either on the cover or at the beginning of the text: 

 

(1) The trial court and department involved; and 

 

(2) The name and telephone number of the trial judge whose order the request seeks to 

stay. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Sanction 

 

If the document does not comply with (a) and (b), the reviewing court may decline to 

consider the request for writ of supersedeas or temporary stay. 
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Rule 8.116 amended and renumbered effective January 1, 2007; repealed and adopted as rule 49.5 

effective January 1, 2005. 

 

 

Article 2.  Record on Appeal 

 

Rule 8.120.  Record on appeal 

Rule 8.121.  Notice designating the record on appeal 

Rule 8.122.  Clerk’s transcript  

Rule 8.123.  Record of administrative proceedings 

Rule 8.124.  Appendixes 

Rule 8.128.  Superior court file instead of clerk’s transcript 

Rule 8.130.  Reporter’s transcript 

Rule 8.134.  Agreed statement 

Rule 8.137.  Settled statement 

Rule 8.140.  Failure to procure the record 

Rule 8.144.  Form of the record 

Rule 8.147.  Record in multiple or later appeals in same case 

Rule 8.149.  When the record is complete 

Rule 8.150.  Filing the record 

Rule 8.153.  Lending the record 

Rule 8.155.  Augmenting and correcting the record 

Rule 8.163.  Presumption from the record 

 

 

Rule 8.120.  Record on appeal 

 

Except as otherwise provided in this chapter, the record on an appeal in a civil case must contain 

the records specified in (a) and (b), which constitute the normal record on appeal. 

 

(a) Record of written documents 

 

(1) A record of the written documents from the superior court proceedings in the form of 

one of the following: 

 

(A) A clerk’s transcript under rule 8.122; 

 

(B) An appendix under rule 8.124; 

 

(C) The original superior court file under rule 8.128, if a local rule of the reviewing 

court permits this form of the record; 
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(D) An agreed statement under rule 8.134(a)(2); or 

 

(E) A settled statement under rule 8.137. 

 

(2) If an appellant intends to raise any issue that requires consideration of the record of 

an administrative proceeding that was admitted in evidence, refused, or lodged in the 

superior court, the record on appeal must include that administrative record, 

transmitted under rule 8.123. 

 

(b) Record of the oral proceedings 

 

If an appellant intends to raise any issue that requires consideration of the oral proceedings 

in the superior court, the record on appeal must include a record of these oral proceedings 

in the form of one of the following: 

 

(1) A reporter’s transcript under rule 8.130; 

 

(2) An agreed statement under rule 8.134; or 

 

(3) A settled statement under rule 8.137. 

 

Rule 8.120 adopted effective January 1, 2008. 

 

Advisory Committee Comment 

 

Rules 8.45–8.47 address the appropriate handling of sealed and confidential records that are included in 

the record on appeal. Examples of confidential records include records of the family conciliation court 

(Fam. Code, § 1818 (b)) and fee waiver applications (Gov. Code, § 68633(f)). 

 

Rule 8.121.  Notice designating the record on appeal 

 

(a) Time to file 

 

Within 10 days after filing the notice of appeal, an appellant must serve and file a notice in 

the superior court designating the record on appeal. The appellant may combine its notice 

designating the record with its notice of appeal. 

 

(b) Contents 

 

(1) The notice must: 

 

(A) Specify the date the notice of appeal was filed. 
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(B) Specify which form of the record of the written documents from the superior 

court proceedings listed in rule 8.120(a)(1) the appellant elects to use. If the 

appellant elects to use a clerk’s transcript, the notice must also designate the 

documents to be included in the clerk’s transcript as required under rule 

8.122(b)(1). 

 

(C) Specify whether the appellant elects to proceed with or without a record of the 

oral proceedings in the trial court. If the appellant elects to proceed with a 

record of the oral proceedings in the trial court, the notice must specify which 

form of the record listed in rule 8.120(b) the appellant elects to use. If the 

appellant elects to use a reporter’s transcript, the notice must designate the 

proceedings to be included in the transcript as required under rule 8.130. 

 

(2) If an appellant intends to raise any issue that requires consideration of the record of 

an administrative proceeding that was admitted in evidence, refused, or lodged in the 

superior court, the notice must also request that this administrative record be 

transmitted to the reviewing court under rule 8.123. 

 

(c) Copy to the reviewing court 

 

The clerk must promptly send the reviewing court a copy of any notice filed under this 

rule. 

 

Rule 8.121 adopted effective January 1, 2008. 

 

Advisory Committee Comment 

 

The Judicial Council has adopted an optional form—Appellant’s Notice Designating Record on Appeal 

(form APP-003)—that can be used to provide the notice required by this rule. 

 

This rule makes the filing of a notice designating the record an “act required to procure the record” within 

the meaning of rule 8.140(a). Under that rule, a failure to file such a notice triggers the clerk’s duty to 

issue a 15-day notice of default and thereby allows the appellant to cure the default in superior court. 

 

Rule 8.122.  Clerk’s transcript  

 

(a) Designation  

 

(1) A notice designating documents to be included in a clerk’s transcript must identify 

each designated document by its title and filing date or, if the filing date is not 

available, the date it was signed. The notice may specify portions of designated 

documents that are not to be included in the transcript. For minute orders or 

instructions, it is sufficient to collectively designate all minute orders or all minute 
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orders entered between specified dates, or all written jury instructions given, refused, 

or withdrawn.  

 

(2) Within 10 days after the appellant serves its notice designating a clerk’s transcript, 

the respondent may serve and file a notice in superior court designating any 

additional documents the respondent wants included in the transcript. 

 

(3) Except as provided in (b)(4), all exhibits admitted in evidence, refused, or lodged are 

deemed part of the record, but a party wanting a copy of an exhibit included in the 

transcript must specify that exhibit by number or letter in its notice of designation. If 

the superior court has returned a designated exhibit to a party, the party in possession 

of the exhibit must deliver it to the superior court clerk within 10 days after the 

notice designating the exhibit is served.  

 

(Subd (a) amended effective January 1, 2010; previously amended effective January 1, 2005, 

January 1, 2007, and January 1, 2008.) 

 

(b) Contents of transcript 

 

(1) The transcript must contain: 

 

(A) The notice of appeal; 

 

(B) Any judgment appealed from and any notice of its entry; 

 

(C) Any order appealed from and any notice of its entry; 

 

(D) Any notice of intention to move for a new trial or motion to vacate the 

judgment, for judgment notwithstanding the verdict, or for reconsideration of 

an appealed order, and any order on such motion and any notice of its entry; 

 

(E) Any notices or stipulations to prepare clerk’s or reporter’s transcripts or to 

proceed by agreed or settled statement; and 

 

(F) The register of actions, if any. 

 

(2) Each document listed in (1)(A), (B), (C), and (D) must show the date necessary to 

determine the timeliness of the appeal under rule 8.104 or 8.108. 

 

(3) Except as provided in (4), if designated by any party, the transcript must also 

contain: 

 

(A) Any other document filed or lodged in the case in superior court; 
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(B) Any exhibit admitted in evidence, refused, or lodged; and 

 

(C) Any jury instruction that any party submitted in writing and the cover page 

required by rule 2.1055(b)(2) indicating the party requesting it, and any written 

jury instructions given by the court. 

 

(4) Unless the reviewing court orders or the parties stipulate otherwise:  

 

(A) The clerk must not copy or transmit to the reviewing court the original of a 

deposition except those portions of a deposition presented or offered into 

evidence under rule 2.1040. 

 

(B) The clerk must not include in the transcript the record of an administrative 

proceeding that was admitted in evidence, refused, or lodged in the trial court. 

Any such administrative record must be transmitted to the reviewing court as 

specified in rule 8.123.  

 

(Subd (b) amended effective July 1, 2011; previously amended effective January 1, 2007, January 

1, 2008, and January 1, 2011.) 

 

(c) Deposit for cost of transcript  

 

(1) Within 30 days after the respondent files a designation under (a)(2) or the time for 

filing it expires, whichever first occurs, the superior court clerk must send:  

 

(A) To the appellant, notice of the estimated cost to prepare an original and one 

copy of the clerk’s transcript; and  

 

(B) To each party other than the appellant, notice of the estimated cost to prepare a 

copy of the clerk’s transcript for that party’s use.  

 

(2) A notice under (1) must show the date it was sent. 

 

(3) Unless otherwise provided by law, within 10 days after the clerk sends a notice under 

(1), the appellant and any party wanting to purchase a copy of the clerk’s transcript 

must either deposit the estimated cost specified in the notice under (1) with the clerk 

or submit an application for, or an order granting, a waiver of the cost. 

 

(4) If the appellant does not submit a required deposit or an application for, or an order 

granting, a waiver of the cost within the required period, the clerk must promptly 

issue a notice of default under rule 8.140. 
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(Subd (c) amended effective January 1, 2014; previously amended effective January 1, 2007, 

January 1, 2008, and July 1, 2009.) 

 

(d) Preparation of transcript 

 

(1) Within the time specified in (2), the clerk must: 

 

(A) Prepare and certify the original transcript; 

 

(B) Prepare one copy of the transcript for the appellant; and 

 

(C) Prepare additional copies for parties that have requested a copy of the clerk’s 

transcript and have made deposits as provided in (c)(3) or received an order 

waiving the cost. 

 

(2) Except as provided in (3), the clerk must complete preparation of the transcripts 

required under (1) within 30 days after either: 

 

(A) The appellant deposits either the estimated cost of the clerk’s transcript or a 

preexisting order granting a waiver of that cost; or 

 

(B) The court grants an application submitted under (c)(3) to waive that cost. 

 

(3) If the appellant elects under rule 8.121 to proceed with a reporter’s transcript, the 

clerk need not complete preparation of the transcripts required under (1) until 30 

days after the appellant deposits the estimated cost of the reporter’s transcript or one 

of the substitutes under rule 8.130(b). 

 

(4) If the appeal is abandoned or dismissed before the clerk has completed preparation of 

the transcript, the clerk must refund any portion of the deposit under (c) exceeding 

the preparation cost actually incurred. 

 

(Subd (d) amended effective January 1, 2014; previously amended effective January 1, 2003, and 

January 1, 2007.) 

 

Rule 8.122 amended effective January 1, 2014; repealed and adopted as rule 5 effective January 1, 2002; 

previously amended and renumbered as rule 8.120 effective January 1, 2007, and as rule 8.122 effective 

January 1, 2008; previously amended effective January 1, 2003, January 1, 2005, July 1, 2009, January 

1, 2010, January 1, 2011, and July 1, 2011. 

 

Advisory Committee Comment  
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Subdivision (a). Subdivision (a)(1) allows a party designating documents for inclusion in the clerk’s 

transcript to specify portions of such documents that are not to be included, e.g., because they are 

duplicates of other designated documents or are not necessary for proper consideration of the issues raised 

in the appeal. The notice of designation should identify any portion to be omitted by means of a 

descriptive reference, e.g., by specific page or exhibit numbers. This provision is intended to simplify and 

therefore expedite the preparation of the clerk’s transcript, to reduce its cost to the parties, and to relieve 

the courts of the burden of reviewing a record containing redundant, irrelevant, or immaterial documents. 

 

Subdivision (b). The supporting and opposing memoranda and attachments to any motion to vacate the 

judgment, for judgment notwithstanding the verdict, or for reconsideration of an appealed order are not 

required to be included in the clerk’s transcript under subdivision (b)(1)(D) but may be included by 

designation of a party under (b)(3) or on motion of a party or the reviewing court under rule 8.155. 

 

Subdivision (b)(1)(F) requires the clerk’s transcript to include the register of actions, if any. This 

provision is intended to assist the reviewing court in determining the accuracy of the clerk’s transcript. 

 

Subdivision (c). Under subdivision (c)(2), a clerk who sends a notice under subdivision (c)(1) must 

include a certificate stating the date on which the clerk sent it. This provision is intended to establish the 

date when the 10-day period for depositing the cost of the clerk’s transcript under this rule begins to run.  

 

The superior court will make the determination on any application to waive the fees for preparing, 

certifying, copying, and transmitting the clerk’s transcript. 

 

Subdivision (d). The different timelines for preparing a clerk’s transcript under subdivision (d)(2)(A) and 

(B) recognize that an appellant may apply for and receive a waiver of fees at different points during the 

appellate process. Some appellants may have applied for and obtained an order waiving fees before 

receiving the estimate of the cost of the clerk’s transcript and thus may be able to provide that order to the 

court in lieu of making a deposit for the clerk’s transcript. Other appellants may not apply for a waiver 

until after they receive the estimate of the cost for the clerk’s transcript, in which case the time for 

preparing the transcript runs from the granting of that waiver. 

 

In cases in which a reporter’s transcript has been designated, subdivision (d)(3) gives the clerk the option 

of waiting until the deposit for the reporter’s transcript has been made before beginning preparation of the 

clerk’s transcript. 

 

Rule 8.123.  Record of administrative proceedings 

 

(a) Application 

 

This rule applies if the record of an administrative proceeding was admitted in evidence, 

refused, or lodged in the superior court. 

 



 

94 

(b) Designation 

 

(1) An appellant’s notice designating the record on appeal under rule 8.121 that requests 

a record of an administrative proceeding be transmitted to the reviewing court must 

identify the administrative record by the title and date or dates of the administrative 

proceedings.  

 

(2) If an appellant does not request that an administrative record admitted in evidence, 

refused, or lodged in the superior court be transmitted to the reviewing court, the 

respondent, within 10 days after the appellant serves its notice designating the record 

on appeal, may serve and file in the superior court a notice requesting that this 

administrative record be transmitted to the reviewing court. 

 

(c) Transmittal to the reviewing court 

 

Except as provided in (d), if any administrative record is designated by a party, the 

superior court clerk must transmit the original administrative record, or electronic 

administrative record, with any clerk’s or reporter’s transcript sent to the reviewing court 

under rule 8.150. If the appellant has elected under rule 8.121 to use neither a clerk’s 

transcript nor a reporter’s transcript, the superior court clerk must transmit any 

administrative record designated by a party to the reviewing court no later than 45 days 

after the respondent files a designation under (b)(2) or the time for filing it expires, 

whichever first occurs. 

 

(Subd (c) amended effective January 1, 2016; adopted as subd (d); previously amended and 

relettered as subd (c) effective January 1, 2013.) 

 

(d) Administrative records returned to parties 

 

(1) If the superior court has returned a designated administrative record to a party, the 

party in possession of the administrative record must make that record available to 

the other parties in the case for copying within 15 days after the notice designating 

the record on appeal is served and lodge the record with the clerk of the reviewing 

court at the time the last respondent’s brief is due. 

 

(2) A party seeking an administrative record that was returned to another party must first 

ask the possessing party to provide a copy or lend it for copying. The possessing 

party should reasonably cooperate with such requests. 

 

(3) If the request under (2) is unsuccessful, the requesting party may serve and file in the 

reviewing court a notice identifying the administrative record and requesting that the 

possessing party deliver the administrative record to the requesting party or, if the 
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possessing party prefers, to the reviewing court. The possessing party must comply 

with the request within 10 days after the notice was served. 

 

(4) If the possessing party sends the administrative record to the requesting party, that 

party must copy and return it to the possessing party within 10 days after receiving it. 

 

(5) If the possessing party sends the administrative record to the reviewing court, that 

party must: 

 

(A) Include with the administrative record a copy of the notice served by the 

requesting party; and 

 

(B) Immediately notify the requesting party that it has sent the administrative 

record to the reviewing court. 

 

(Subd (d) amended and relettered effective January 1, 2013; adopted as subd (c).) 

 

(e) Return by reviewing court 

 

On request, the reviewing court may return an administrative record to the superior court 

or, if the record was lodged by a party under (d), to the lodging party. When the remittitur 

issues, the reviewing court must return any administrative record to the superior court or, if 

the record was lodged by a party under (d), to the lodging party. 

 

(Subd (e) amended effective January 1, 2013.) 

 

Rule 8.123 amended effective January 1, 2016; adopted effective January 1, 2008; previously amended 

effective January 1, 2013. 

 

Rule 8.124.  Appendixes 

 

(a) Notice of election  

 

(1) Unless the superior court orders otherwise on a motion served and filed within 10 

days after the notice of election is served, this rule governs if: 

 

(A) The appellant elects to use an appendix under this rule in the notice designating 

the record on appeal under rule 8.121; or  

 

(B) The respondent serves and files a notice in the superior court electing to use an 

appendix under this rule within 10 days after the notice of appeal is filed and 

no waiver of the fee for a clerk’s transcript is granted to the appellant. 
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(2) When a party files a notice electing to use an appendix under this rule, the superior 

court clerk must promptly send a copy of the register of actions, if any, to the 

attorney of record for each party and to any unrepresented party.  

 

(3) The parties may prepare separate appendixes or they may stipulate to a joint 

appendix. 

 

(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 2005, 

January 1, 2007, January 1, 2008, and January 1, 2010.) 

 

(b) Contents of appendix 

 

(1) A joint appendix or an appellant’s appendix must contain: 

 

(A) All items required by rule 8.122(b)(1), showing the dates required by rule 

8.122(b)(2); 

 

(B) Any item listed in rule 8.122(b)(3) that is necessary for proper consideration of 

the issues, including, for an appellant’s appendix, any item that the appellant 

should reasonably assume the respondent will rely on; 

 

(C) The notice of election; and 

 

(D) For a joint appendix, the stipulation designating its contents. 

 

(2) An appendix may incorporate by reference all or part of the record on appeal in 

another case pending in the reviewing court or in a prior appeal in the same case.  

 

(A) The other appeal must be identified by its case name and number. If only part 

of a record is being incorporated by reference, that part must be identified by 

citation to the volume and page numbers of the record where it appears and 

either the title of the document or documents or the date of the oral 

proceedings to be incorporated. The parts of any record incorporated by 

reference must be identified both in the body of the appendix and in a separate 

section at the end of the index. 

 

(B) If the appendix incorporates by reference any such record, the cover of the 

appendix must prominently display the notice “Record in case number:____ 

incorporated by reference,” identifying the number of the case from which the 

record is incorporated.  
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(C) On request of the reviewing court or any party, the designating party must 

provide a copy of the materials incorporated by reference to the court or 

another party or lend them for copying as provided in (c). 

 

(3) An appendix must not: 

 

(A) Contain documents or portions of documents filed in superior court that are 

unnecessary for proper consideration of the issues. 

 

(B) Contain transcripts of oral proceedings that may be designated under rule 

8.130. 

 

(C) Contain the record of an administrative proceeding that was admitted in 

evidence, refused, or lodged in the trial court. Any such administrative record 

must be transmitted to the reviewing court as specified in rule 8.123. 

 

(D) Incorporate any document by reference except as provided in (2). 

 

(4) All exhibits admitted in evidence, refused, or lodged are deemed part of the record, 

whether or not the appendix contains copies of them. 

 

(5) A respondent’s appendix may contain any document that could have been included 

in the appellant’s appendix or a joint appendix. 

 

(6) An appellant’s reply appendix may contain any document that could have been 

included in the respondent’s appendix. 

 

(Subd (b) amended effective January 1, 2010; previously amended January 1, 2007, and January 1, 

2008.) 

 

(c) Document or exhibit held by other party 

 

If a party preparing an appendix wants it to contain a copy of a document or an exhibit in 

the possession of another party: 

 

(1) The party must first ask the party possessing the document or exhibit to provide a 

copy or lend it for copying. All parties should reasonably cooperate with such 

requests.  

 

(2) If the attempt under (1) is unsuccessful, the party may serve and file in the reviewing 

court a notice identifying the document or specifying the exhibit’s trial court 

designation and requesting the party possessing the document or exhibit to deliver it 

to the requesting party or, if the possessing party prefers, to the reviewing court. The 
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possessing party must comply with the request within 10 days after the notice was 

served. 

 

(3) If the party possessing the document or exhibit sends it to the requesting party non-

electronically, that party must copy and return it to the possessing party within 10 

days after receiving it. 

 

(4) If the party possessing the document or exhibit sends it to the reviewing court, that 

party must: 

 

(A) Accompany the document or exhibit with a copy of the notice served by the 

requesting party; and 

 

(B) Immediately notify the requesting party that it has sent the document or exhibit 

to the reviewing court. 

 

(5) On request, the reviewing court may return a document or an exhibit to the party that 

sent it non-electronically. When the remittitur issues, the reviewing court must return 

all documents or exhibits to the party that sent them, if they were sent non-

electronically. 

 

(Subd (c) amended effective January 1, 2016; adopted effective January 1, 2005; previously 

amended effective January 1, 2007, and January 1, 2010.) 

 

(d) Form of appendix 

 

(1) An appendix must comply with the requirements of rule 8.144 for a clerk’s 

transcript. 

 

(2) In addition to the information required on the cover of a brief by rule 8.204(b)(10), 

the cover of an appendix must prominently display the title “Joint Appendix” or 

“Appellant’s Appendix” or “Respondent’s Appendix” or “Appellant’s Reply 

Appendix.” 

 

(3) An appendix must not be bound or transmitted electronically as one document with a 

brief. 

 

(Subd (d) amended effective January 1, 2018; adopted as subd (c); relettered as subd (d) effective 

January 1, 2005; previously amended effective January 1, 2007, January 1, 2016, and January 1, 

2017.) 

 

(e) Service and filing 
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(1) A party preparing an appendix must: 

 

(A) Serve the appendix on each party, unless otherwise agreed by the parties or 

ordered by the reviewing court; and 

 

(B) File the appendix in the reviewing court. 

 

(2) A joint appendix or an appellant’s appendix must be served and filed with the 

appellant’s opening brief. 

 

(3) A respondent’s appendix, if any, must be served and filed with the respondent’s 

brief.  

 

(4) An appellant’s reply appendix, if any, must be served and filed with the appellant’s 

reply brief. 

 

(Subd (e) amended effective January 1, 2007; adopted as subd (d); relettered effective January 1, 

2005.) 

 

(f) Cost of appendix 

 

(1) Each party must pay for its own appendix. 

 

(2) The cost of a joint appendix must be paid: 

 

(A) By the appellant; 

 

(B) If there is more than one appellant, by the appellants equally; or 

 

(C) As the parties may agree. 

 

(Subd (f) amended effective January 1, 2007; adopted as subd (e); relettered effective January 1, 

2005.) 

 

(g) Inaccurate or noncomplying appendix 

 

Filing an appendix constitutes a representation that the appendix consists of accurate 

copies of documents in the superior court file. The reviewing court may impose monetary 

or other sanctions for filing an appendix that contains inaccurate copies or otherwise 

violates this rule. 

 

(Subd (g) relettered effective January 1, 2005; adopted as subd (f).) 
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Rule 8.124 amended effective January 1, 2018; repealed and adopted as rule 5.1 effective January 1, 

2002; previously amended and renumbered as rule 8.124 effective January 1, 2007; previously amended 

effective January 1, 2005, January 1, 2008, January 1, 2010, January 1, 2016, and January 1, 2017. 

 

Advisory Committee Comment 

 

Subdivision (a). Under this provision either party may elect to have the appeal proceed by way of an 

appendix. If the appellant’s fees for a clerk’s transcript are not waived and the respondent timely elects to 

use an appendix, that election will govern unless the superior court orders otherwise. This election 

procedure differs from all other appellate rules governing designation of a record on appeal. In those 

rules, the appellant’s designation, or the stipulation of the parties, determines the type of record on appeal. 

Before making this election, respondents should check whether the appellant has been granted a fee 

waiver that is still in effect. If the trial court has granted appellant a fee waiver for the clerk’s transcript, 

or grants such a waiver after the notice of appeal is filed, respondent cannot elect to proceed by way of an 

appendix. 

 

Subdivision (a)(2) is intended to assist appellate counsel in preparing an appendix by providing them with 

the list of pleadings and other filings found in the register of actions or “docket sheet” in those counties 

that maintain such registers. (See Gov. Code, § 69845.) The provision is derived from rule 10-1 of the 

United States Circuit Rules (9th Cir.). 

 

Subdivision (b). Under subdivision (b)(1)(A), a joint appendix or an appellant’s appendix must contain 

any register of actions that the clerk sent to the parties under subdivision (a)(2). This provision is intended 

to assist the reviewing court in determining the accuracy of the appendix. The provision is derived from 

rule 30-1.3(a)(ii) of the United States Circuit Rules (9th Cir.). 

 

In support of or opposition to pleadings or motions, the parties may have filed a number of lengthy 

documents in the proceedings in superior court, including, for example, declarations, memorandums, trial 

briefs, documentary exhibits (e.g., insurance policies, contracts, deeds), and photocopies of judicial 

opinions or other publications. Subdivision (b)(3)(A) prohibits the inclusion of such documents in an 

appendix when they are not necessary for proper consideration of the issues raised in the appeal. Even if a 

document is otherwise includable in an appendix, the rule prohibits the inclusion of any substantial 

portion of the document that is not necessary for proper consideration of the issues raised in the appeal. 

The prohibition is intended to simplify and therefore expedite the preparation of the appendix, to reduce 

its cost to the parties, and to relieve the courts of the burden of reviewing a record containing redundant, 

irrelevant, or immaterial documents. The provision is adapted from rule 30-1.4 of the United States 

Circuit Rules (9th Cir.). 

 

Subdivision (b)(3)(B) prohibits the inclusion in an appendix of transcripts of oral proceedings that may be 

made part of a reporter’s transcript. (Compare rule 8.130(e)(3) [the reporter must not copy into the 

reporter’s transcript any document includable in the clerk’s transcript under rule 8.122].) The prohibition 

is intended to prevent a party filing an appendix from evading the requirements and safeguards imposed 

by rule 8.130 on the process of designating and preparing a reporter’s transcript, or the requirements 
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imposed by rule 8.144(e) on the use of daily or other transcripts instead of a reporter’s transcript (i.e., 

renumbered pages, required indexes). In addition, if an appellant were to include in its appendix a 

transcript of less than all the proceedings, the respondent would not learn of any need to designate 

additional proceedings (under rule 8.130(a)(3)) until the appellant had served its appendix with its brief, 

when it would be too late to designate them. Note also that a party may file a certified transcript of 

designated proceedings instead of a deposit for the reporter’s fee (rule 8.130(b)(3)). 

 

Subdivision (d). In current practice, served copies of filed documents often bear no clerk’s date stamp 

and are not conformed by the parties serving them. Consistently with this practice, subdivision (d) does 

not require such documents to be conformed. The provision thereby relieves the parties of the burden of 

obtaining conformed copies at the cost of considerable time and expense and expedites the preparation of 

the appendix and the processing of the appeal. It is to be noted, however, that under subdivision (b)(1)(A) 

each document necessary to determine the timeliness of the appeal must show the date required under rule 

8.104 or 8.108. Note also that subdivision (g) of rule 8.124 provides that a party filing an appendix 

represents under penalty of sanctions that its copies of documents are accurate. 

 

Subdivision (e). Subdivision (e)(2) requires a joint appendix to be filed with the appellant’s opening 

brief. The provision is intended to improve the briefing process by enabling the appellant’s opening brief 

to include citations to the record. To provide for the case in which a respondent concludes in light of the 

appellant’s opening brief that the joint appendix should have included additional documents, subdivision 

(b)(5) permits such a respondent to present in an appendix filed with its respondent’s brief (see subd. 

(e)(3)) any document that could have been included in the joint appendix.  

 

Under subdivision (e)(2)–(4) an appendix is required to be filed “with” the associated brief. This 

provision is intended to clarify that an extension of a briefing period ipso facto extends the filing period of 

an appendix associated with the brief. 

 

Subdivision (g). Under subdivision (g), sanctions do not depend on the degree of culpability of the filing 

party—i.e., on whether the party’s conduct was willful or negligent—but on the nature of the inaccuracies 

and the importance of the documents they affect. 

 

 

Rule 8.128.  Superior court file instead of clerk’s transcript  

 

(a) Stipulation; time to file  

 

(1) If a local rule of the reviewing court permits, the parties may stipulate to use the 

original superior court file instead of a clerk’s transcript under rule 8.122. This rule 

and any supplemental provisions of the local rule then govern unless the superior 

court orders otherwise after notice to the parties.  
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(2) Parties intending to proceed under this rule must file their stipulation in superior 

court with the appellant’s notice designating the record on appeal under rule 8.121. 

The parties must serve the reviewing court with a copy of the stipulation. 

 

(Subd (a) amended effective January 1, 2008; previously amended effective January 1, 2007.) 

 

(b) Cost estimate; preparation of file; transmittal 

 

(1) Within 10 days after a stipulation under (a) is filed, the superior court clerk must 

send the appellant an estimate of the cost to prepare the file, including the cost of 

sending the index under (3). The appellant must deposit the cost or file an application 

for, or an order granting, a waiver of the cost within 10 days after the clerk sends the 

estimate. 

 

(2) Within 10 days after the appellant deposits the cost or the court files an order 

waiving that cost, the superior court clerk must put the superior court file in 

chronological order, number the pages, and attach a chronological index and a list of 

all attorneys of record, the parties they represent, and any unrepresented parties. 

 

(3) The clerk must send copies of the index to all attorneys of record and any 

unrepresented parties for their use in paginating their copies of the file to conform to 

the index. 

 

(4) The clerk must send the prepared file to the reviewing court with the reporter’s 

transcript. If the appellant elected to proceed without a reporter’s transcript, the clerk 

must immediately send the prepared file to the reviewing court. 

 

(Subd (b) amended effective January 1, 2016; previously amended effective July 1, 2009.) 

 

Rule 8.128 amended effective January 1, 2016; repealed and adopted as rule 5.2 effective January 1, 

2002; previously amended and renumbered as rule 8.128 effective January 1, 2007; previously amended 

effective January 1, 2008, and July 1, 2009. 

 

Advisory Committee Comment  

 

Subdivision (b). The superior court will make the determination on any application to waive the fees for 

preparing and transmitting the trial court file. 

 

Rule 8.130.  Reporter’s transcript  

 

(a) Notice  
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(1) A notice under rule 8.121 designating a reporter’s transcript must specify the date of 

each proceeding to be included in the transcript and may specify portions of 

designated proceedings that are not to be included. The notice must identify any 

proceeding for which a certified transcript has previously been prepared by checking 

the appropriate box on Appellant’s Notice Designating Record on Appeal (Unlimited 

Civil) (form APP-003) or, if that form is not used, placing an asterisk before that 

proceeding in the notice. 

 

(2) If the appellant designates less than all the testimony, the notice must state the points 

to be raised on appeal; the appeal is then limited to those points unless, on motion, 

the reviewing court permits otherwise.  

 

(3) If the appellant serves and files a notice designating a reporter’s transcript, the 

respondent may, within 10 days after such service, serve and file a notice in superior 

court designating any additional proceedings the respondent wants included in the 

transcript. The notice must identify any proceeding for which a certified transcript 

has previously been prepared by checking the appropriate box on Respondent’s 

Notice Designating Record on Appeal (Unlimited Civil Case) (form APP-010) or, if 

that form is not used, placing an asterisk before that proceeding in the notice. 

 

(4) If the appellant elects to proceed without a reporter’s transcript, the respondent 

cannot require that a reporter’s transcript be prepared. But the reviewing court, on its 

own or the respondent’s motion, may order the record augmented under rule 8.155 to 

prevent a miscarriage of justice. Unless the court orders otherwise, the appellant is 

responsible for the cost of any reporter’s transcript the court may order under this 

subdivision. 

 

(5) Except when a party submits a certified transcript that contains all the designated 

proceedings under (b)(3)(C) with the notice of designation, the notice of designation 

must be served on each known reporter of the designated proceedings.  

 

(Subd (a) amended effective January 1, 2014; previously amended effective January 1, 2005, 

January 1, 2007, and January 1, 2008.) 

 

(b) Deposit or substitute for cost of transcript 

 

(1) With its notice of designation, a party must deposit with the superior court clerk the 

approximate cost of transcribing the proceedings it designates and a fee of $50 for 

the superior court to hold this deposit in trust. The deposit must be either: 

 

(A) The amount specified in the reporter’s written estimate; or 

 

(B) An amount calculated as follows: 
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(i) For proceedings that have not previously been transcribed: $325 per 

fraction of the day’s proceedings that did not exceed three hours, or $650 

per day or fraction that exceeded three hours. 

 

(ii) For proceedings that have previously been transcribed: $80 per fraction 

of the day’s proceedings that did not exceed three hours, or $160 per day 

or fraction that exceeded three hours. 

 

(2) If the reporter believes the deposit is inadequate, within 15 days after the clerk sends 

the notice under (d)(1) the reporter may file with the clerk and send to the 

designating party an estimate of the transcript’s total cost at the statutory rate, 

showing the additional deposit required. The party must deposit the additional sum 

within 10 days after the reporter sends the estimate. 

 

(3) Instead of a deposit under (1), the party may substitute: 

 

(A) The reporter’s written waiver of a deposit. A reporter may waive the deposit 

for a part of the designated proceedings, but such a waiver replaces the deposit 

for only that part. 

 

(B) A copy of a Transcript Reimbursement Fund application filed under (c)(1). 

 

(C) A certified transcript of all of the proceedings designated by the party. The 

transcript must comply with the format requirements of rule 8.144. 

 

(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 2007, 

January 1, 2010, and January 1, 2014.) 

 

(c) Transcript Reimbursement Fund application 

 

(1) With its notice of designation, a party may serve and file a copy of its application to 

the Court Reporters Board for payment or reimbursement from the Transcript 

Reimbursement Fund under Business and Professions Code section 8030.2 et seq. 

 

(2) Within 90 days after the appellant serves and files a copy of its application to the 

Court Reporters Board, the appellant must either file with the superior court a copy 

of the Court Reporters Board’s provisional approval of the application or take one of 

the following actions: 

 

(A) Deposit the amount required under (b) or the reporter’s written waiver of this 

deposit; 

 



 

105 

(B)  File an agreed statement or a stipulation that the parties are attempting to agree 

on a statement under rule 8.134; 

 

(C) File a motion to use a settled statement instead of a reporter’s transcript under 

rule 8.137; 

 

(D) Notify the superior court clerk that it elects to proceed without a record of the 

oral proceedings; or 

 

(E) Serve and file an abandonment under rule 8.244. 

 

(3) Within 90 days after the respondent serves and files a copy of its application to the 

Court Reporters Board, the respondent must either file with the superior court a copy 

of the Court Reporters Board’s provisional approval of the application or take one of 

the following actions: 

 

(A) Deposit the amount required under (b) or the reporter’s written waiver of this 

deposit; or 

 

(B) Notify the superior court clerk that it no longer wants the additional 

proceedings it designated for inclusion in the reporter’s transcript. 

 

(4) If the appellant fails to timely take one of the actions specified in (2) or the 

respondent fails to timely make the deposit or send the notice under (3), the superior 

court clerk must promptly issue a notice of default under rule 8.140. 

 

(5) If the Court Reporters Board provisionally approves the application, the reporter’s 

time to prepare the transcript under (f)(1) begins when the reporter receives notice of 

the provisional approval from the clerk under (d)(2). 

 

(Subd (c) amended effective January 1, 2014; previously amended effective January 1, 2007.) 

 

(d) Superior court clerk’s duties 

 

(1) The clerk must file a party’s notice of designation even if the party does not present 

the required deposit under (b)(1) or a substitute under (b)(3) with its notice of 

designation.  

 

(2) The clerk must promptly send the reporter notice of the designation and of the 

deposit or substitute and notice to prepare the transcript, showing the date the notice 

was sent to the reporter, when the court receives: 

 

(A) The required deposit under (b)(1); 
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(B) A reporter’s written waiver of a deposit under (b)(3); or 

 

(C) A copy of the Court Reporters Board’s provisional approval of the party’s 

application for payment from the Transcript Reimbursement Fund under (c). 

 

(3) If the appellant does not present the deposit under (b)(1) or a substitute under (b)(3) 

with its notice of designation or does not present an additional deposit required under 

(b)(2): 

 

(A) The clerk must promptly notify the appellant in writing that, within 15 days 

after the notice is sent, the appellant must take one of the following actions or 

the court may dismiss the appeal: 

 

(i) Deposit the amount required or a substitute permitted under (b); 

 

(ii)  File an agreed statement or a stipulation that the parties are attempting to 

agree on a statement under rule 8.134; 

 

(iii) File a motion to use a settled statement instead of a reporter’s transcript 

under rule 8.137; 

 

(iv) Notify the superior court clerk that it elects to proceed without a record 

of the oral proceedings; or 

 

(v) Serve and file an abandonment under rule 8.244. 

 

(B) If the appellant elects to use a reporter’s transcript and fails to take one of the 

actions specified in the notice under (A), rule 8.140(b) and (c) apply. 

. 

(4) If the respondent does not present the deposit under (b)(1) or a substitute under 

(b)(3) with its notice of designation or does not present an additional deposit required 

under (b)(2), the clerk must file the notice of designation and promptly issue a notice 

of default under rule 8.140. 

 

(5) The clerk must promptly notify the reporter if a check for a deposit is dishonored or 

an appeal is abandoned or is dismissed before the reporter has filed the transcript. 

 

(Subd (d) amended effective January 1, 2016; previously amended effective January 1, 2007, 

January 1, 2008, and January 1, 2014.) 

 

(e) Contents of transcript 
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(1) Except when a party deposits a certified transcript of all the designated proceedings 

under (b)(3)(C), the reporter must transcribe all designated proceedings that have not 

previously been transcribed and include in the transcript a copy of all designated 

proceedings that have previously been transcribed. The reporter must note in the 

transcript where any proceedings were omitted and the nature of those proceedings. 

The reporter must also note where any exhibit was marked for identification and 

where it was admitted or refused, identifying such exhibits by number or letter. 

 

(2) If a party designates a portion of a witness’s testimony to be transcribed, the reporter 

must transcribe the witness’s entire testimony unless the parties stipulate otherwise. 

 

(3) The reporter must not copy any document includable in the clerk’s transcript under 

rule 8.122. 

 

(Subd (e) amended effective January 1, 2014; previously amended effective January 1, 2007, and 

January 1, 2008.) 

 

(f) Filing the transcript; copies; payment 

 

(1) Within 30 days after notice is sent under (d)(2), the reporter must prepare and certify 

an original of the transcript and file it in superior court. The reporter must also file 

one copy of the original transcript, or more than one copy if multiple appellants 

equally share the cost of preparing the record (see rule 8.147(a)(2)). Only the 

reviewing court can extend the time to prepare the reporter’s transcript (see rule 

8.60). 

 

(2) When the transcript is completed, the reporter must notify all parties to the appeal 

that the transcript is complete, bill each designating party at the statutory rate, and 

send a copy of the bill to the superior court clerk. The clerk must pay the reporter 

from that party’s deposited funds and refund any excess deposit or notify the party of 

any additional funds needed. In a multiple reporter case, the clerk must pay each 

reporter who certifies under penalty of perjury that his or her transcript portion is 

completed. 

 

(3) If the appeal is abandoned or is dismissed before the reporter has filed the transcript, 

the reporter must inform the superior court clerk of the cost of the portion of the 

transcript that the reporter has completed. The clerk must pay that amount to the 

reporter from the appellant’s deposited funds and refund any excess deposit. 

 

(Subd (f) amended effective January 1, 2018; previously amended effective January 1, 2007, July 1, 

2008, January 1, 2014, January 1, 2016, and January 1, 2017.) 
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(g) Disputes over transcript costs 

 

Notwithstanding any dispute that may arise over the estimated or billed costs of a 

reporter’s transcript, a designating party must timely comply with the requirements under 

this rule regarding deposits for transcripts. If a designating party believes that a reporter’s 

estimate or bill is excessive, the designating party may file a complaint with the Court 

Reporters Board. 

 

(Subd (g) adopted effective January 1, 2014.) 

 

(h) Agreed or settled statement when proceedings cannot be transcribed 

 

(1) If any portion of the designated proceedings cannot be transcribed, the superior court 

clerk must so notify the designating party in writing; the notice must show the date it 

was sent. The party may then substitute an agreed or settled statement for that 

portion of the designated proceedings by complying with either (A) or (B): 

 

(A) Within 10 days after the notice is sent, the party may file in superior court, 

under rule 8.134, an agreed statement or a stipulation that the parties are 

attempting to agree on a statement. If the party files a stipulation, within 30 

days thereafter the party must file the agreed statement, move to use a settled 

statement under rule 8.137, or proceed without such a statement; or 

 

(B) Within 10 days after the notice is sent, the party may move in superior court to 

use a settled statement. If the court grants the motion, the statement must be 

served, filed, and settled as rule 8.137 provides, but the order granting the 

motion must fix the times for doing so. 

 

(2) If the agreed or settled statement contains all the oral proceedings, it will substitute 

for the reporter’s transcript; if it contains a portion of the proceedings, it will be 

incorporated into that transcript. 

 

(3) This remedy supplements any other available remedies. 

 

(Subd (h) amended effective January 1, 2016; adopted as subd (g); previously amended effective 

January 1, 2007; previously relettered as subd (h) effective January 1, 2014.) 

 

Rule 8.130 amended effective January 1, 2018; repealed and adopted as rule 4 effective January 1, 2002; 

previously amended and renumbered as rule 8.130 effective January 1, 2007; previously amended 

effective January 1, 2005, January 1, 2008, July 1, 2008, January 1, 2010, January 1, 2014, January 1, 

2016, and January 1, 2017. 

 

Advisory Committee Comment 
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Subdivision (a). Subdivision (a)(1) requires that every notice designating a reporter’s transcript identify 

which proceedings are to be included, and that it do so by specifying the date or dates on which those 

proceedings took place. Those proceedings for which a certified transcript has previously been prepared 

must be identified in the party’s designation. If the appellant does not want a portion of the proceedings 

on a given date to be included, the notice should identify that portion by means of a descriptive reference 

(e.g., “August 3, 2004, but not the proceedings on defendant’s motion to tax costs”). 

 

As used in subdivision (a)(1), the phrase “proceedings” includes all instructions that the court gives, 

whether or not submitted in writing, and any instructions that counsel orally propose but the court refuses; 

all such instructions are included in the reporter’s transcript if designated under this rule. All instructions 

that counsel submit in writing, whether or not given to the jury, are lodged with the superior court clerk 

and are included in the clerk’s transcript if designated under rule 8.122. 

 

Under subdivision (a), portions of depositions read in open court but not reported, or not read but lodged 

with the superior court clerk, are included in the clerk’s transcript if designated under rule 8.122. 

 

Subdivision (b). Where a certified transcript has been previously prepared, subdivision (b) makes clear 

that the certified transcript may be filed in lieu of a deposit for the transcript only where the certified 

transcript contains all of the proceedings identified in the notice of designation and the transcript complies 

with the format requirements of rule 8.144. Otherwise, where a certified transcript has been previously 

prepared for only some of the designated proceedings, subdivision (b)(1) authorizes a reduced fee to be 

deposited for those proceedings. This reduced deposit amount was established in recognition of the 

holding in Hendrix v. Superior Court of San Bernardino County (2011) 191 Cal.App.4th 889 that the 

statutory rate for an original transcript only applies to the first transcription of the reporter’s notes. The 

amount of the deposit is based on the rate established by Government Code section 69950(b) for a first 

copy of a reporter’s transcript purchased by any court, party, or other person who does not simultaneously 

purchase the original. 

 

To eliminate any ambiguity, subdivision (b)(3) recognizes, first, that a party may substitute a court 

reporter’s written waiver of a deposit for part of the designated proceedings and, second, that in such 

event the waiver replaces the deposit for only that part.  

 

Subdivision (b) and subdivision (f) refer to the “statutory rate” for reporter’s transcripts. The fees for 

reporter’s transcripts are established by Government Code sections 69950 and 69554. 

 

Subdivision (c). Under subdivision (c), an application to the Court Reporters Board for payment or 

reimbursement of the cost of the reporter’s transcript from the Transcript Reimbursement Fund (Bus. & 

Prof. Code, § 8030.8) is a permissible substitute for the required deposit of the reporter’s fee (subd. 

(b)(3)) and thereby prevents issuance of a notice of default (subd. (d)(5)). 

 

Business and Professions Code sections 8030.6 and 8030.8 use the term “reimbursement” to mean not 

only a true reimbursement, i.e., repaying a party who has previously paid the reporter out of the party’s 
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own funds (see id., § 8030.8, subd. (d)), but also a direct payment to a reporter who has not been 

previously paid by the party (see id., § 8030.6, subds. (b) and (d)). Subdivision (f) recognizes this special 

dual meaning by consistently using the compound phrase “payment or reimbursement.” 

 

Subdivision (d). Under subdivision (d)(2), the clerk’s notice to the reporter must show the date on which 

the clerk sent the notice. This provision is intended to establish the date when the period for preparing the 

reporter’s transcript under subdivision (f)(1) begins to run. 

 

Subdivision (e). Subdivision (e)(1) clarifies that: (1) when a certified transcript containing all of the 

proceedings identified in the notice of designation is submitted in lieu of a deposit, the court reporter will 

not prepare a reporter’s transcript; and (2) that the court reporter will only transcribe those proceedings 

that have not previously been transcribed and will include a copy of those proceedings that have 

previously been transcribed in the reporter’s transcript. Under rule 8.144, the full transcript, including the 

previously transcribed material, must meet the format requirements for a reporter’s transcript. 

 

Subdivision (e)(3) is not intended to relieve the reporter of the duty to report all oral proceedings, 

including the reading of instructions or other documents. 

 

Subdivision (f). Subdivision (f)(1) requires the reporter to prepare and file additional copies of the record 

“if multiple appellants equally share the cost of preparing the record. . . .” The reason for the requirement 

is explained in the comment to rule 8.147(a)(2). 

 

 

Rule 8.134.  Agreed statement 

 

(a)  Contents of statement  

 

(1) The record on appeal may consist wholly or partly of an agreed statement. The 

statement must explain the nature of the action, the basis of the reviewing court’s 

jurisdiction, and how the superior court decided the points to be raised on appeal. 

The statement should recite only those facts needed to decide the appeal and must be 

signed by the parties. 

 

(2) If the agreed statement replaces a clerk’s transcript, the statement must be 

accompanied by copies of all items required by rule 8.122(b)(1), showing the dates 

required by rule 8.122(b)(2).  

 

(3) The statement may be accompanied by copies of any document includable in the 

clerk’s transcript under rule 8.122(b)(3) and (4).  

 

(Subd (a) amended effective January 1, 2008; previously amended effective January 1, 2007.) 
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(b)  Time to file; extension of time  

 

(1) An appellant intending to proceed under this rule must file either an agreed statement 

or a stipulation that the parties are attempting to agree on a statement in superior 

court with its notice designating the record on appeal under rule 8.121.  

 

(2) If the appellant files the stipulation and the parties can agree on the statement, the 

appellant must file the statement within 40 days after filing the notice of appeal. 

 

(3) If the appellant files the stipulation and the parties cannot agree on the statement, the 

appellant must file a new notice designating the record on appeal under rule 8.121 

within 50 days after filing the notice of appeal. 

 

(Subd (b) amended effective January 1, 2008; previously amended effective January 1, 2007.) 

 

Rule 8.134 amended effective January 1, 2008; repealed and adopted as rule 6 effective January 1, 2002; 

previously amended and renumbered effective January 1, 2007. 

 

Advisory Committee Comment 

 

Subdivision (b). Subdivision (b)(1) requires the appellant to file, with the appellant’s notice designating 

the record under rule 8.121, either an agreed statement or a stipulation that the parties are attempting to 

agree on a statement. The provision is intended to prevent issuance of a notice of default while the parties 

are preparing an agreed statement. 

 

Rule 8.137.  Settled statement 

 

(a) Description 

 

A settled statement is a summary of the superior court proceedings approved by the 

superior court. An appellant may either elect under (b)(1) or move under (b)(2) to use a 

settled statement as the record of the oral proceedings in the superior court, instead of a 

reporter’s transcript. 

 

(Subd (a) adopted effective January 1, 2018.) 

 

(b) When a settled statement may be used 

 

(1) An appellant may elect in his or her notice designating the record on appeal under 

rule 8.121 to use a settled statement as the record of the oral proceedings in the 

superior court without filing a motion under (2) if: 
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(A) The designated oral proceedings in the superior court were not reported by a 

court reporter; or 

 

(B) The appellant has an order waiving his or her court fees and costs. 

 

(2) An appellant intending to proceed under this rule for reasons other than those listed 

in (1) must serve and file in superior court with its notice designating the record on 

appeal under rule 8.121 a motion to use a settled statement instead of a reporter’s 

transcript. 

 

(A) The motion must be supported by a showing that: 

 

(i) A substantial cost saving will result and the statement can be settled 

without significantly burdening opposing parties or the court; 

 

(ii) The designated oral proceedings cannot be transcribed; or 

 

(iii) Although the appellant does not have a fee waiver, he or she is unable to 

pay for a reporter’s transcript and funds are not available from the 

Transcript Reimbursement Fund (see rule 8.130(c)). 

 

(B) If the court denies the motion, the appellant must file a new notice designating 

the record on appeal under rule 8.121 within 10 days after the superior court 

clerk sends, or a party serves, the order of denial. 

 

(3) An appellant’s notice under (1) or motion under (2) must: 

 

(A) Specify the date of each oral proceeding to be included in the settled statement; 

 

(B) Identify whether each proceeding designated under (A) was reported by a court 

reporter and, if so, for each such proceeding: 

 

(i) Provide the name of the court reporter, if known; and 

 

(ii) Identify whether a certified transcript has previously been prepared by 

checking the appropriate box on Appellant’s Notice Designating Record 

on Appeal (Unlimited Civil Case) (form APP-003) or, if that form is not 

used, placing an asterisk before that proceeding in the notice. 

 

(4) If the designated oral proceedings in the superior court were reported by a court 

reporter: 
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(A) Within 10 days after the appellant serves either a notice under (1) or a motion 

under (2), the respondent may serve and file a notice indicating that he or she 

is electing to provide a reporter’s transcript in lieu of proceeding with a settled 

statement. The respondent must also either: 

 

(i) Deposit a certified transcript of all of the proceedings designated by the 

appellant under (3) and any additional proceedings designated by the 

respondent under rule 8.130(b)(3)(C); or 

 

(ii) Serve and file a notice that the respondent is requesting preparation, at 

the respondent’s expense, of a reporter’s transcript of all proceedings 

designated by the appellant under (3) and any additional proceedings 

designated by the respondent. This notice must be accompanied by either 

the required deposit for the reporter’s transcript under rule 8.130(b)(1) or 

the reporter’s written waiver of the deposit in lieu of all or a portion of 

the deposit under rule 8.130(b)(3)(A). 

 

(B) If the respondent timely deposits the certified transcript as required under (i), 

the appellant’s motion to use a settled statement will be dismissed. If the 

respondent timely files the notice and makes the deposit or files the waiver as 

provided under (ii), the appellant’s motion to use a settled statement will be 

dismissed and the clerk must promptly send the reporter notice of the 

designation and of the deposit, waiver, or both—and notice to prepare the 

transcript—as provided under rule 8.130(d). 

 

(Subd (b) relettered, renumbered, and amended effective January 1, 2018; adopted as subd (a); 

previously amended effective January 1, 2007, January 1, 2008 and January 1, 2016.) 

 

(c) Time to file proposed statement 

 

(1) If the respondent does not file a notice under (b)(4)(A) electing to provide a 

reporter’s transcript in lieu of proceeding with a settled statement, the appellant must 

serve and file a proposed statement in superior court within 30 days after filing its 

notice under (b)(1) or within 30 days after the superior court clerk sends, or a party 

serves, an order granting a motion under (b)(2). 

 

(2) Appellants who are not represented by an attorney are encouraged to file their 

proposed statement on Proposed Statement on Appeal (Unlimited Civil Case) (form 

APP-014). The court may order an appellant to use form APP-014. 

 

(Subd (c) amended and relettered effective January 1, 2018; adopted as subd (b); previously 

amended effective January 1, 2007, January 1, 2008, and January 1, 2016.) 
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(d) Contents of proposed statement 

 

The proposed statement must: 

 

(1) Contain a statement of the points the appellant is raising on appeal. If the condensed 

narrative under (2) covers only a portion of the oral proceedings, the appeal is then 

limited to the points identified in the statement unless the reviewing court determines 

that the record permits the full consideration of another point or, on motion, the 

reviewing court permits otherwise. 

 

(2) Contain a condensed narrative of the oral proceedings that the appellant specified 

under (b)(3). 

 

(A) The condensed narrative must include a concise factual summary of the 

evidence and the testimony of each witness relevant to the points that the 

appellant states under (1) are being raised on appeal. Subject to the court’s 

approval in settling the statement, the appellant may present some or all of the 

evidence by question and answer. Any evidence or portion of a proceeding not 

included will be presumed to support the judgment or order appealed from. 

 

(B) If one of the points that the appellant states will be raised on appeal is a 

challenge to the giving, refusal, or modification of a jury instruction, the 

condensed narrative must include any instructions submitted orally and not in 

writing and must identify the party that requested the instruction and any 

modification. 

 

(3) Have attached to it a copy of the judgment or order being appealed. 

 

(Subd (d) adopted effective January 1, 2018.) 

 

(e) Respondent’s response to proposed statement 

 

Within 20 days after the appellant serves the proposed statement, the respondent may serve 

and file either: 

 

(1) Proposed amendments to the proposed statement; or 

 

(2) A notice indicating that he or she is electing to provide a reporter’s transcript in lieu 

of proceeding with a settled statement. The respondent must also either: 

 

(A) Deposit a certified transcript of all the proceedings specified by the appellant 

under (b)(3) of this rule and any additional proceedings designated by the 

respondent under rule 8.130(b)(3)(C); or 
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(B) Serve and file a notice that the respondent is requesting preparation, at the 

respondent’s expense, of a reporter’s transcript of all proceedings specified by 

the appellant under (b)(3) of this rule and any additional proceedings 

designated by the respondent. This notice must be accompanied by either the 

required deposit for the reporter’s transcript under rule 8.130(b)(1) or the 

reporter’s written waiver of the deposit in lieu of all or a portion of the deposit 

under rule 8.130(b)(3)(A). 

 

(Subd (e) adopted effective January 1, 2018.) 

 

(f) Review of appellant’s proposed statement 

 

(1) No later than 10 days after the respondent files proposed amendments or the time to 

do so expires, whichever is earlier, a party may request a hearing to review and 

correct the proposed statement. No hearing will be held unless ordered by the trial 

court judge, and the judge will not ordinarily order a hearing unless there is a factual 

dispute about a material aspect of the trial court proceedings. 

 

(2) The trial court judge may order that a transcript be prepared as the record of the oral 

proceedings instead of correcting a proposed statement on appeal if the trial court 

proceedings were reported by a court reporter, the trial court judge determines that 

doing so would save court time and resources, and the court has a local rule 

permitting such an order. The court will pay for any transcript ordered under this 

subdivision. 

 

(3) Except as provided in (2), if no hearing is ordered, no later than 10 days after the 

time for requesting a hearing expires, the trial court judge must review the proposed 

statement and any proposed amendments filed by the respondent and take one of the 

following actions:  

 

(A) If the proposed statement does not contain material required under (d), the trial 

court judge may order the appellant to prepare a new proposed statement. The 

order must identify the additional material that must be included in the 

statement to comply with (d) and the date by which the new proposed 

statement must be served and filed. If the appellant does not serve and file a 

new proposed statement as directed, the appellant will be deemed to be in 

default, and rule 8.140 will apply. 

(B) If the trial court judge does not issue an order under (A), the judge must either: 

 

(i) Make any corrections or modifications to the statement necessary to 

ensure that it is an accurate summary of the evidence and the testimony 
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of each witness relevant to the points that the appellant states under 

(d)(1) are being raised on appeal; or 

 

(ii) Identify the necessary corrections and modifications, and order the 

appellant to prepare a statement incorporating these corrections and 

modifications. 

 

(4) If a hearing is ordered, the court must promptly set the hearing date and provide the 

parties with at least 5 days’ written notice of the hearing date. No later than 10 days 

after the hearing, the trial court judge must either:  

 

(A) Make any corrections or modifications to the statement necessary to ensure 

that it is an accurate summary of the evidence and the testimony of each 

witness relevant to the points that the appellant states under (d)(1) are being 

raised on appeal; or 

 

(B) Identify the necessary corrections and modifications and order the appellant to 

prepare a statement incorporating these corrections and modifications. 

 

(5) The trial court judge must not eliminate the appellant’s specification of grounds of 

appeal from the proposed statement. 

 

(Subd (f) amended and relettered effective January 1, 2018; adopted as subd (c).) 

 

(g) Review of the corrected statement 

 

(1) If the trial court judge makes any corrections or modifications to the proposed 

statement under (f), the clerk must serve copies of the corrected or modified 

statement on the parties. If under (f) the trial court judge orders the appellant to 

prepare a statement incorporating corrections and modifications, the appellant must 

serve and file the corrected or modified statement within the time ordered by the 

court. If the appellant does not serve and file a corrected or modified statement as 

directed, the appellant will be deemed to be in default and rule 8.140 will apply. 

(2) Within 10 days after the corrected or modified statement is served on the parties, any 

party may serve and file proposed modifications or objections to the statement. 

 

(3) Within 10 days after the time for filing proposed modifications or objections under 

(2) has expired, the trial court judge must review the corrected or modified statement 

and any proposed modifications or objections to the statement filed by the parties. 

The procedures in (2) or in (f)(3) apply if the trial court judge determines that further 

corrections or modifications are necessary to ensure that the statement is an accurate 

summary of the evidence and the testimony of each witness relevant to the points 

that the appellant states under (d)(1) are being raised on appeal. 
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(Subd (g) adopted effective January 1, 2018.) 

 

(h) Certification of the statement on appeal 

 

(1) If the trial court judge does not order the preparation of a transcript under (f)(2) in 

lieu of correcting the proposed statement or order any corrections or modifications to 

the proposed statement under (f)(3), (f)(4), or (g)(3), the judge must promptly certify 

the statement. 

 

(2) The parties may serve and file a stipulation that the statement as originally served 

under (c) or as corrected or modified under (f)(3), (f)(4), or (g)(3) is correct. Such a 

stipulation is equivalent to the judge’s certification of the statement. 

 

(3) Upon certification of the statement under (1) or receipt of a stipulation under (2), the 

certified statement must immediately be transmitted to the clerk for filing of the 

record under rule 8.150. 

 

(Subd (h) adopted effective January 1, 2018.) 

 

Rule 8.137 amended effective January 1, 2018; repealed and adopted as rule 7 effective January 1, 2002; 

previously amended and renumbered as rule 8.137 effective January 1, 2007; previously amended 

effective January 1, 2008, and January 1, 2016. 

 

Rule 8.140.  Failure to procure the record  

 

(a) Notice of default 

 

Except as otherwise provided by these rules, if a party fails to timely do an act required to 

procure the record, the superior court clerk must promptly notify the party in writing that it 

must do the act specified in the notice within 15 days after the notice is sent, and that if it 

fails to comply, the reviewing court may impose one of the following sanctions: 

 

(1) If the defaulting party is the appellant, the court may dismiss the appeal; or 

 

(2) If the defaulting party is the respondent, the court may proceed with the appeal on 

the record designated by the appellant. 

 

(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 2007, 

January 1, 2008, and January 1, 2014.) 

 

(b) Sanctions 
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If a party fails to take the action specified in a notice given under (a), the superior court 

clerk must promptly notify the reviewing court of the default, and the reviewing court may 

impose one of the following sanctions: 

 

(1) If the defaulting party is the appellant, the reviewing court may dismiss the appeal. If 

the appeal is dismissed, the reviewing court must promptly notify the superior court. 

The reviewing court may vacate the dismissal for good cause. 

 

(2) If the defaulting party is the respondent, the reviewing court may order the appeal to 

proceed on the record designated by the appellant, but the respondent may obtain 

relief from default under rule 8.60(d). 

 

(Subd (b) amended effective January 1, 2014; previously amended effective January 1, 2007, and 

January 1, 2008.) 

 

(c) Motion for sanctions 

 

If the superior court clerk fails to give a notice required by (a), a party may serve and file a 

motion for sanctions under (b) in the reviewing court, but the motion must be denied if the 

defaulting party cures the default within 15 days after the motion is served. 

 

Rule 8.140 amended effective January 1, 2016; adopted as rule 8 effective January 1, 2002; previously 

amended and renumbered as rule 8.140 effective January 1, 2007; previously amended effective January 

1, 2008, and January 1, 2014. 

Advisory Committee Comment   

 

Subdivision (a). In subdivision (a), the reference to a failure to “timely” do a required act is intended to 

include any valid extension of that time. 

 

Rule 8.144.  Form of the record  

 

(a) The provisions of this rule must be applied in a manner consistent with Code of Civil 

Procedure section 271. 

 

(Subd (a) adopted effective January 1, 2018.) 

 

(b) Format 

 

(1) Application to electronic and paper clerks’ and reporters’ transcripts 

 

The requirements for clerks’ and reporters’ transcripts in this subdivision apply to 

clerks’ and reporters’ transcripts delivered in electronic form and in paper form. 
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(2) General 

 

In the clerk’s and reporter’s transcripts: 

 

(A) All documents filed must have a page size of 8½ by 11 inches; 

 

(B) The text must be reproduced as legibly as printed matter; 

 

(C) The contents must be arranged chronologically; 

 

(D) The pages must be consecutively numbered, except as provided in (f), 

beginning with volume one’s cover as page 1 and continuing throughout the 

transcript, including the indexes, certificates, and cover pages for subsequent 

volumes, and using only Arabic numerals (i.e., 1, 2, 3); and 

 

(E) The margin must be at least 1¼ inches from the left edge. 

 

(3) Line numbering 

 

In the reporter’s transcript the lines on each page must be consecutively numbered 

and must be double-spaced or one-and-a-half-spaced; double-spaced means three 

lines to a vertical inch. 

 

(4) Sealed and confidential records 

 

The clerk’s and reporter’s transcripts must comply with rules 8.45–8.47 relating to 

sealed and confidential records. 

 

(5) Indexes 

 

Except as provided in rule 8.45: 

 

(A) The clerk’s transcript must contain, at the beginning of the first volume, 

alphabetical and chronological indexes listing each document and the volume, 

where applicable, and page where it first appears; 

 

(B) The reporter’s transcript must contain: 

 

(i) Alphabetical and chronological indexes listing the volume, where 

applicable, and page where each witness’s direct, cross, and any other 

examination begins; and 
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(ii) An index listing the volume, where applicable, and page where any 

exhibit is marked for identification and where it is admitted or refused. 

The index must identify each exhibit by number or letter and a brief 

description of the exhibit. 

 

(C) Each index prepared under this paragraph must begin on a separate page. 

 

(6) Volumes 

 

Clerks’ and reporters’ transcripts must be produced in volumes of no more than 300 

pages. 

 

(7) Cover 

 

(A) The cover of each volume of the clerk’s and reporter’s transcripts must state 

the title and trial court number of the case, the names of the trial court and each 

participating trial judge, the names and addresses of appellate counsel for each 

party, the volume number, the total number of volumes in the transcript, and 

the inclusive page numbers of that volume. 

 

(B) In reporters’ transcripts, in addition to the information required by (A), the 

cover of each volume must state the dates of the proceedings reported in that 

volume. 

 

(Subd (b) amended and relettered effective January 1, 2018; adopted as subd (a); previously 

amended effective January 1, 2007, January 1, 2014, January 1, 2016, and January 1, 2017.) 

 

(c) Additional requirements for record in paper form 

 

In addition to complying with (b), if the clerk’s or reporter’s transcript is f iled in paper 

form: 

 

(1) The paper must be white or unbleached and of at least 20-pound weight; 

 

(2) In the clerk’s transcript only one side of the paper may be used; in the reporter’s 

transcript both sides may be used, but the margins must then be 1¼ inches on each 

edge; and 

 

(3) Clerks’ and reporters’ transcripts must be bound on the left margin. 

 

(Subd (c) adopted effective January 1, 2018.) 
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(d) Additional requirements for reporter’s transcript delivered in electronic form 

 

(1) General 

 

In addition to complying with (b), a reporter’s transcript delivered in electronic 

format must: 

 

(A) Be generated electronically; it must not be created from a scanned document 

unless ordered by the court. 

 

(B) Be in full text-searchable PDF (portable document format) or other searchable 

format approved by the court. 

 

(C) Ensure that the electronic page counter in the PDF file viewer matches the 

transcript page numbering. 

 

(D) Include an electronic bookmark to each heading and subheading; all sessions 

or hearings (date lines); all witness examinations where each witness’s direct, 

cross, and any other examination begins; all indexes; and all exhibits where 

any exhibit is marked for identification and where it is admitted or refused. All 

bookmarks, when clicked, must retain the user’s currently selected zoom 

settings. 

 

(E) Be digitally and electronically signed by the court reporter, unless the court 

reporter lacks the technical ability to provide a digital signature, in which case 

only an electronic signature is required. 

 

(F) Permit users to copy and paste, keeping the original formatting, but with 

headers, footers, line numbers, and page numbers excluded. 

 

(G) Permit courts to electronically add filed/received stamps. 

 

(2) Multivolume or multireporter transcripts 

 

In addition to the requirements in (1), for multivolume or multireporter transcripts 

delivered in electronic format, each individual reporter must provide a digitally and 

electronically signed certificate with his or her respective portion of the transcript. If 

the court reporter lacks the technical ability to provide a digital signature, then only 

an electronic signature is required. 

 

(3) Additional functionality or enhancements 
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Nothing in this rule prohibits courts from accepting additional functionality or 

enhancements in reporters’ transcripts delivered in electronic form. 

 

(Subd (d) adopted effective January 1, 2018.) 

 

(e) Daily transcripts 

 

Daily or other certified transcripts may be used for all or part of the reporter’s transcript, 

but the pages must be renumbered consecutively and the required indexes and covers must 

be added.  

 

(f) Pagination in multiple reporter cases 

 

(1) In a multiple reporter case, each reporter must estimate the number of pages in each 

segment reported and inform the designated primary reporter of the estimate. The 

primary reporter must then assign beginning and ending page numbers for each 

segment. 

 

(2) If a segment exceeds the assigned number of pages, the reporter must number the 

additional pages with the ending page number, a hyphen, and a new number, starting 

with 1 and continuing consecutively. 

 

(3) If a segment has fewer than the assigned number of pages, on the last page of the 

segment, before the certificate page, the reporter must state in parentheses “(next 

volume and page number is ____),” and on the certificate page, the reporter must add 

a hyphen to the last page number used, followed by the segment’s assigned ending 

page number. 

 

(Subd (f) amended and relettered effective January 1, 2018; adopted as subd (e).) 

 

(g) Agreed or settled statements 

 

Agreed or settled statements must conform with this rule insofar as practicable. 

 

(Subd (g) relettered effective January 1, 2018; adopted as subd (f).) 

 

Rule 8.144 amended effective January 1, 2018; repealed and adopted as rule 9 effective January 1, 2002; 

previously amended and renumbered as rule 8.144 effective January 1, 2007; previously amended 

effective January 1, 2008, January 1, 2014, January 1, 2016, and January 1, 2017. 

 

Advisory Committee Comment 
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Subdivision (b). Paragraph (1) of subdivision (b) clarifies that the format requirements for reporters’ 

transcripts, including the requirements for indexes, volumes, and covers, that previously applied to 

transcripts delivered in paper form now apply to transcripts delivered in both paper and electronic form. 

 

Paragraphs (4) and (5) of subdivision (b) refer to special requirements concerning sealed and confidential 

records established by rules 8.45–8.47. Rule 8.45(c)(2) and (3) establishes special requirements regarding 

references to sealed and confidential records in the alphabetical and chronological indexes to clerks’ and 

reporters’ transcripts. 

 

 

Rule 8.147.  Record in multiple or later appeals in same case  

 

(a) Multiple appeals 

 

(1) If more than one appeal is taken from the same judgment or a related order, only one 

record need be prepared, which must be filed within the time allowed for filing the 

record in the latest appeal. 

 

(2) If there is more than one separately represented appellant, they must equally share 

the cost of preparing the record, unless otherwise agreed by the appellants or ordered 

by the superior court. Appellants equally sharing the cost are each entitled to a copy 

of the record. 

 

(b) Later appeal 

 

In an appeal in which the parties are using either a clerk’s transcript under rule 8.122 or a 

reporter’s transcript under rule 8.130: 

 

(1) A party wanting to incorporate by reference all or parts of a record in a prior appeal 

in the same case must specify those parts in its designation of the record. 

 

(A) The prior appeal must be identified by its case name and number. If only part 

of a record is being incorporated by reference, that part must be identified by 

citation to the volume, where applicable, and page numbers of the record 

where it appears and either the title of the document or documents or the date 

of the oral proceedings to be incorporated. The parts of any record 

incorporated by reference must be identified in a separate section at the end of 

the designation of the record. 

 

(B) If the transcript incorporates by reference any such record, the cover of the 

transcript must prominently display the notice “Record in case number: ___ 

incorporated by reference,” identifying the number of the case from which the 

record is incorporated.  
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(C) On request of the reviewing court or any party, the designating party must 

provide a copy of the materials incorporated by reference to the reviewing 

court or another party or lend them as provided in rule 8.153. 

 

(2) A party wanting any parts of a clerk’s transcript or other record of the written 

documents from a prior appeal in the same case to be copied into the clerk’s 

transcript in a later appeal must specify those parts in its designation of the record as 

provided in (1). The estimated cost of copying these materials must be included in 

the clerk’s estimate of the cost of preparing the transcript under rule 8.122(c)(1). On 

request of the trial court clerk, the designating party must provide a copy of or lend 

the materials to be copied to the clerk. The parts of any record from a prior appeal 

that are copied into a clerk’s transcript under this rule must be placed in a separate 

section at the end of the transcript and identified in a separate section at the end of 

the indexes. 

 

(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 2007, 

January 1, 2008, and January 1, 2010.) 

 

Rule 8.147 amended effective January 1, 2016; repealed and adopted as rule 10 effective January 1, 

2002; previously amended and renumbered as rule 8.147 effective January 1, 2007; previously amended 

effective January 1, 2008, and January 1, 2010. 

 

Advisory Committee Comment  

 

Subdivision (a). Subdivision (a)(1) provides broadly for a single record whenever there are multiple 

appeals “from the same judgment or a related order.” Multiple appeals from the same judgment include 

all cases in which opposing parties, or multiple parties on the same side of the case, appeal from the 

judgment. Multiple appeals from a judgment and a related order include all cases in which one party 

appeals from the judgment and another party appeals from any appealable order arising from or related to 

the judgment, i.e., not only orders contemplated by rule 8.108 (e.g., denying a motion for judgment 

notwithstanding the verdict) but also, for example, posttrial orders granting or denying attorney fees. The 

purpose is to encourage, when practicable, the preparation of a single record for all appeals taken in the 

same case. In specifying that “only one record need be prepared,” of course, the rule does not depart from 

the basic requirement that an original and at least one copy of the record be prepared. 

 

The second sentence of subdivision (a)(2) applies when multiple appellants equally share the cost of 

preparing the record and that cost includes the cost of a copy for each appellant. An appellant wanting the 

reporter to prepare an additional copy of the record—i.e., additional to the copy required by rule 

8.130(f)(1)—must make a timely deposit adequate to cover the cost of that copy. 

 

Rule 8.149.  When the record is complete 
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(a) Record of written documents 

 

If the appellant elected to proceed without a record of the oral proceedings in the trial court 

and the parties are not proceeding by appendix under rule 8.124, the record is complete: 

 

(1) If a clerk’s transcript will be used, when the clerk’s transcript is certified under rule 

8.122(d); 

 

(2) If the original superior court file will be used instead of the clerk’s transcript, when 

that original file is ready for transmission as provided under rule 8.128(b); 

 

(3) If an agreed statement will be used instead of the clerk’s transcript, when the 

appellant files the agreed statement under rule 8.134(b); 

 

(4) If a settled statement will be used instead of the clerk’s transcript, when the 

statement has been certified by the trial court under rule 8.137(c); or 

 

(5) If any party requested that a record of an administrative proceeding held by the 

superior court be transmitted to the reviewing court, when that record of that 

administrative proceeding is ready for transmittal to the reviewing court and any 

clerk’s transcript or other record of the documents from the trial court is complete as 

provided in (1)–(4). 

 

(b) Record of the oral proceedings 

 

(1) If the parties are not proceeding by appendix under rule 8.124 and the appellant 

elected to proceed with a record of the oral proceedings in the trial court, the record 

is complete when the clerk’s transcript or other record of the documents from the 

trial court is complete as provided in (a) and: 

 

(A) If the appellant elected to use a reporter’s transcript, when the certified 

reporter’s transcript is delivered to the court under rule 8.130; 

 

(B) If an agreed statement will be used instead of the reporter’s transcript, when 

the appellant files the agreed statement under rule 8.134(b); or 

 

(C) If a settled statement will be used instead of the reporter’s transcript, when the 

statement has been certified by the trial court under rule 8.137(c). 

 

(2) If the parties are proceeding by appendix under rule 8.124 and the appellant elected 

to proceed with a record of the oral proceedings in the trial court, the record is 

complete when the record of the oral proceedings is complete—as provided in 

(1)(A), (B), or (C)—and the record of any administrative proceeding held by the 
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superior court that a party requested be transmitted to the reviewing court is ready 

for transmittal to the reviewing court. 

 

Rule 8.149 adopted effective January 1, 2014. 

 

Rule 8.150.  Filing the record 

 

(a) Superior court clerk’s duties 

 

When the record is complete, the superior court clerk must promptly send the original to 

the reviewing court and the copy to the appellant. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Reviewing court clerk’s duties 

 

On receiving the record, the reviewing court clerk must promptly file the original and send 

notice of the filing date to the parties. 

 

(Subd (b) amended effective January 1, 2016; adopted as part of subd (a) effective January 1, 

2002; previously amended and lettered as subd (b) effective January 1, 2007.) 

 

Rule 8.150 amended effective January 1, 2016; repealed and adopted as rule 11 effective January 1, 

2002; previously amended and renumbered as rule 8.150 effective January 1, 2007. 

 

Advisory Committee Comment 

 

Subdivision (a). Under rule 8.71(c), the superior court clerk may send the record to the reviewing court in 

electronic form. 

 

Rule 8.153.  Lending the record 

 

(a) Request 

 

Within 20 days after the record is filed in the reviewing court, a party that has not 

purchased its own copy of the record may request another party, in writing, to lend it that 

party’s copy of the record. The other party must then lend its copy of the record when it 

serves its brief. 

 

(b) Time to return 

 

The borrowing party must return the copy of the record when it serves its brief or the time 

to file its brief has expired. 
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(c) Cost 

 

The borrowing party must bear the cost of sending the copy of the record to and from the 

borrowing party. 

 

Rule 8.153 adopted effective January 1, 2007. 

 

Rule 8.155.  Augmenting and correcting the record  

 

(a) Augmentation 

 

(1) At any time, on motion of a party or its own motion, the reviewing court may order 

the record augmented to include: 

 

(A) Any document filed or lodged in the case in superior court; or 

 

(B) A certified transcript—or agreed or settled statement—of oral proceedings not 

designated under rule 8.130. Unless the court orders otherwise, the appellant is 

responsible for the cost of any additional transcript the court may order under 

this subdivision. 

 

(2) A party must attach to its motion a copy, if available, of any document or transcript 

that it wants added to the record. The pages of the attachments must be consecutively 

numbered, beginning with the number one. If the reviewing court grants the motion 

it may augment the record with the copy. 

 

(3) If the party cannot attach a copy of the matter to be added, the party must identify it 

as required under rules 8.122 and 8.130. 

 

(Subd (a) amended effective January 1, 2008; previously amended effective January 1, 2007.) 

 

(b) Omissions 

 

(1) If a clerk or reporter omits a required or designated portion of the record, a party may 

serve and file a notice in superior court specifying the omitted portion and requesting 

that it be prepared, certified, and sent to the reviewing court. The party must serve a 

copy of the notice on the reviewing court. 

 

(2) The clerk or reporter must comply with a notice under (1) within 10 days after it is 

filed. If the clerk or reporter fails to comply, the party may serve and file a motion to 

augment under (a), attaching a copy of the notice. 
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(c) Corrections 

 

(1) On motion of a party, on stipulation, or on its own motion, the reviewing court may 

order the correction or certification of any part of the record. 

 

(2) The reviewing court may order the superior court to settle disputes about omissions 

or errors in the record. 

 

(d) Notice 

 

The reviewing court clerk must send all parties notice of the receipt and filing of any 

matter under this rule. 

 

Rule 8.155 amended effective January 1, 2008; repealed and adopted as rule 12 effective January 1, 

2002; previously amended and renumbered effective January 1, 2007. 

 

Advisory Committee Comment  

 

Subdivision (a). Subdivision (a)(1) makes it clear that a party may apply for—and the reviewing court 

may order—augmentation of the record at any time. Whether the motion is made within a reasonable time 

and is not for the purpose of delay, however, are among the factors the reviewing court may consider in 

ruling on such a motion. 

 

Former rule 8.160.  Renumbered effective January 1, 2010 

Rule 8.160 renumbered as rule 8.46. 

 

Rule 8.163.  Presumption from the record 

 

The reviewing court will presume that the record in an appeal includes all matters material to 

deciding the issues raised. If the appeal proceeds without a reporter’s transcript, this presumption 

applies only if the claimed error appears on the face of the record. 

 

Rule 8.163 amended and renumbered effective January 1, 2007; repealed and adopted as rule 52 effective 

January 1, 2005. 

 

Advisory Committee Comment  

 

The intent of rule 8.163 is explained in the case law. (See, e.g., Dumas v. Stark (1961) 56 Cal.2d 673, 

674.)  

 

 

Article 3.  Briefs in the Court of Appeal 
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Rule 8.200.  Briefs by parties and amici curiae 

Rule 8.204.  Contents and format of briefs 

Rule 8.208.  Certificate of Interested Entities or Persons 

Rule 8.212.  Service and filing of briefs 

Rule 8.216.  Appeals in which a party is both appellant and respondent 

Rule 8.220.  Failure to file a brief 

Rule 8.224.  Transmitting exhibits 

 

 

Rule 8.200.  Briefs by parties and amici curiae 

 

(a) Parties’ briefs 

 

(1) Each appellant must serve and file an appellant’s opening brief.  

 

(2) Each respondent must serve and file a respondent’s brief. 

 

(3) Each appellant may serve and file a reply brief. 

 

(4) No other brief may be filed except with the permission of the presiding justice, 

unless it qualifies under (b) or (c)(7). 

 

(5) Instead of filing a brief, or as part of its brief, a party may join in or adopt by 

reference all or part of a brief in the same or a related appeal. 

 

(Subd (a) amended effective January 1, 2017; previously amended effective January 1, 2003.) 

 

(b) Supplemental briefs after remand or transfer from Supreme Court 

 

(1) Within 15 days after finality of a Supreme Court decision remanding or order 

transferring a cause to a Court of Appeal for further proceedings, any party may 

serve and file a supplemental opening brief in the Court of Appeal. Within 15 days 

after such a brief is filed, any opposing party may serve and file a supplemental 

responding brief. 

 

(2) Supplemental briefs must be limited to matters arising after the previous Court of 

Appeal decision in the cause, unless the presiding justice permits briefing on other 

matters. 

 

(3) Supplemental briefs may not be filed if the previous decision of the Court of Appeal 

was a denial of a petition for a writ within its original jurisdiction without issuance of 

an alternative writ or order to show cause. 
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(Subd (b) adopted effective January 1, 2003.) 

 

(c) Amicus curiae briefs 

 

(1) Within 14 days after the last appellant’s reply brief is filed or could have been filed 

under rule 8.212, whichever is earlier, any person or entity may serve and file an 

application for permission of the presiding justice to file an amicus curiae brief. For 

good cause, the presiding justice may allow later filing. 

 

(2) The application must state the applicant’s interest and explain how the proposed 

amicus curiae brief will assist the court in deciding the matter. 

 

(3) The application must also identify: 

 

(A) Any party or any counsel for a party in the pending appeal who:  

 

(i) Authored the proposed amicus brief in whole or in part; or 

 

(ii)  Made a monetary contribution intended to fund the preparation or 

submission of the brief; and 

 

(B) Every person or entity who made a monetary contribution intended to fund the 

preparation or submission of the brief, other than the amicus curiae, its 

members, or its counsel in the pending appeal. 

 

(4) The proposed brief must be served and must accompany the application, and may be 

combined with it. 

 

(5) The covers of the application and proposed brief must identify the party the applicant 

supports, if any. 

 

(6) If the court grants the application, any party may file an answer within the time the 

court specifies. The answer must be served on all parties and the amicus curiae. 

 

(7) The Attorney General may file an amicus curiae brief without the presiding justice’s 

permission, unless the brief is submitted on behalf of another state officer or agency. 

The Attorney General must serve and file the brief within 14 days after the last 

appellant’s reply brief is filed or could have been filed under rule 8.212, whichever is 

earlier, and must provide the information required by (2) and comply with (5). Any 

party may serve and file an answer within 14 days after the brief is filed. 

 

(Subd (c) amended effective January 1, 2009; adopted as subd (b); previously relettered effective 

January 1, 2003; previously amended effective January 1, 2007, and January 1, 2008.) 
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Rule 8.200 amended effective January 1, 2017; repealed and adopted as rule 13 effective January 1, 

2002; previously amended and renumbered effective January 1, 2007; previously amended effective 

January 1, 2003, January 1, 2008, and January 1, 2009. 

 

Advisory Committee Comment  

 

Subdivision (a)(2). A respondent, other than a respondent who has filed a notice of cross-appeal, who 

files a respondent’s brief may be required to pay a filing fee under Government Code sections 68926 if 

the respondent’s brief is the first document filed in the appellate proceeding in the Court of Appeal by that 

party. See rule 8.25(c). 

 

Subdivision (b). After the Supreme Court remands or transfers a cause to the Court of Appeal for further 

proceedings (i.e., under rules 8.528(c)–(e) or 10.1000(a)(1)(B)), the parties are permitted to file 

supplemental briefs. The first 15-day briefing period begins on the day of finality (under rule 8.532) of the 

Supreme Court decision remanding or order transferring the cause to the Court of Appeal. The rule 

specifies that “any party” may file a supplemental opening brief, and if such a brief is filed, “any 

opposing party” may file a supplemental responding brief. In this context the phrase “any party” is 

intended to mean any or all parties. Such a decision or order of transfer to the Court of Appeal thus 

triggers, first, a 15-day period in which any or all parties may file supplemental opening briefs and, 

second—if any party files such a brief—an additional 15-day period in which any opposing party may file 

a supplemental responding brief. 

 

Subdivision (c)(1). The time within which a reply brief “could have been filed under rule 8.212” includes 

any authorized extension of the deadline specified in rule 8.212. 

 

Rule 8.204.  Contents and format of briefs 

 

(a) Contents 

 

(1) Each brief must: 

 

(A) Begin with a table of contents and a table of authorities separately listing cases, 

constitutions, statutes, court rules, and other authorities cited; 

 

(B) State each point under a separate heading or subheading summarizing the 

point, and support each point by argument and, if possible, by citation of 

authority; and 

 

(C) Support any reference to a matter in the record by a citation to the volume and 

page number of the record where the matter appears. If any part of the record is 

submitted in an electronic format, citations to that part must identify, with the 
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same specificity required for the printed record, the place in the record where 

the matter appears. 

 

(2) An appellant’s opening brief must: 

 

(A) State the nature of the action, the relief sought in the trial court, and the 

judgment or order appealed from; 

 

(B) State that the judgment appealed from is final, or explain why the order 

appealed from is appealable; and 

 

(C) Provide a summary of the significant facts limited to matters in the record. 

 

(Subd (a) amended effective January 1, 2006.) 

 

(b) Format of briefs filed in paper form 

 

(1) A brief may be reproduced by any process that produces a clear, black image of 

letter quality. All documents filed must have a page size of 8½ by 11 inches. If filed 

in paper form, the paper must be white or unbleached and of at least 20-pound 

weight. 

 

(2) Any conventional font may be used. The font may be either proportionally spaced or 

monospaced. 

 

(3) The font style must be roman; but for emphasis, italics or boldface may be used or 

the text may be underscored. Case names must be italicized or underscored. 

Headings may be in uppercase letters. 

 

(4) Except as provided in (11), the font size, including footnotes, must not be smaller 

than 13-point, and both sides of the paper may be used. 

 

(5) The lines of text must be unnumbered and at least one-and-a-half-spaced. Headings 

and footnotes may be single-spaced. Quotations may be block-indented and single-

spaced. Single-spaced means six lines to a vertical inch. 

 

(6) The margins must be at least 1½ inches on the left and right and 1 inch on the top 

and bottom. 

 

(7) The pages must be consecutively numbered. The page numbering must begin with 

the cover page as page 1 and use only Arabic numerals (e.g., 1, 2, 3). The page 

number may be suppressed and need not appear on the cover page. 
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(8) If filed in paper form, the brief must be filed unbound unless otherwise provided by 

local rule or court order.  

 

(9) The brief need not be signed. 

 

(10) If filed in paper form, the cover must be in the color prescribed by rule 8.40(a). In 

addition to providing the cover information required by rule 8.40(b), the cover must 

state: 

 

(A) The title of the brief; 

 

(B) The title, trial court number, and Court of Appeal number of the case; 

 

(C) The names of the trial court and each participating trial judge; and 

 

(D) The name of the party that each attorney on the brief represents. 

 

(11) If the brief is produced on a typewriter: 

 

(A) A typewritten original and carbon copies may be filed only with the presiding 

justice’s permission, which will ordinarily be given only to unrepresented 

parties proceeding in forma pauperis. All other typewritten briefs must be filed 

as photocopies. 

 

(B) Both sides of the paper may be used if a photocopy is filed; only one side may 

be used if a typewritten original and carbon copies are filed. 

 

(C) The type size, including footnotes, must not be smaller than standard pica, 10 

characters per inch. Unrepresented incarcerated litigants may use elite type, 12 

characters per inch, if they lack access to a typewriter with larger characters. 

 

(Subd (b) amended effective January 1, 2020; previously amended effective January 1, 2004, July 

1, 2004, January 1, 2006, January 1, 2007, January 1, 2013, January 1, 2014, January 1, 2016, 

and January 1, 2017.) 

 

(c) Length 

 

(1) Except as provided in (5), a brief produced on a computer must not exceed 14,000 

words, including footnotes. Such a brief must include a certificate by appellate 

counsel or an unrepresented party stating the number of words in the brief. The 

person certifying may rely on the word count of the computer program used to 

prepare the brief. 
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(2) Except as provided in (5), a brief produced on a typewriter must not exceed 50 

pages. 

 

(3) The tables required under (a)(1), the cover information required under (b)(10), the 

Certificate of Interested Entities or Persons required under rule 8.208, a certificate 

under (1), any signature block, and any attachment under (d) are excluded from the 

limits stated in (1) or (2). 

 

(4) A combined brief in an appeal governed by rule 8.216 must not exceed double the 

limits stated in (1) or (2). 

 

(5) A petition for rehearing or an answer to a petition for rehearing produced on a 

computer must not exceed 7,000 words, including footnotes. A petition or answer 

produced on a typewriter must not exceed 25 pages. 

 

(6) On application, the presiding justice may permit a longer brief for good cause. 

 

(Subd (c) amended effective January 1, 2020; previously amended effective January 1, 2007, and 

January 1, 2011.) 

 

 (d) Attachments to briefs 

 

A party filing a brief may attach copies of exhibits or other materials in the appellate 

record or copies of relevant local, state, or federal regulations or rules, out-of-state statutes, 

or other similar citable materials that are not readily accessible. These attachments must 

not exceed a combined total of 10 pages, but on application the presiding justice may 

permit additional pages of attachments for good cause. A copy of an opinion required to be 

attached to the brief under rule 8.1115(c) does not count toward this 10-page limit. 

 

(Subd (d) amended effective January 1, 2007.) 

 

(e) Noncomplying briefs 

 

If a brief does not comply with this rule: 

 

(1) The reviewing court clerk may decline to file it, but must mark it “received but not 

filed” and return it to the party; or 

 

(2) If the brief is filed, the reviewing court may, on its own or a party’s motion, with or 

without notice: 

 

(A) Order the brief returned for corrections and refiling within a specified time; 
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(B) Strike the brief with leave to file a new brief within a specified time; or 

 

(C) Disregard the noncompliance.  

 

(Subd (e) amended effective January 1, 2006.) 

 

Rule 8.204 amended effective January 1, 2020; repealed and adopted as rule 14 effective January 1, 

2002; previously amended and renumbered as rule 8.204 effective January 1, 2007; previously amended 

effective January 1, 2004, July 1, 2004, January 1, 2006, January 1, 2011, January 1, 2013, January 1, 

2014, January 1, 2016, and January 1, 2017. 

 

Advisory Committee Comment 

 

Subdivision (b). The first sentence of subdivision (b)(1) confirms that any method of reproduction is 

acceptable provided it results in a clear black image of letter quality. The provision is derived from 

subdivision (a)(1) of rule 32 of the Federal Rules of Appellate Procedure (28 U.S.C.) (FRAP 32).  

 

Paragraphs (2), (3), and (4) of subdivision (b) state requirements of font, font style, and font size (see also 

subd. (b)(11)(C)).  

 

Subdivision (b)(2) allows the use of any conventional font—e.g., Times New Roman, Courier, Arial, 

Helvetica, etc.—and permits the font to be either proportionally spaced or monospaced. 

 

Subdivision (b)(3) requires the font style to be roman, but permits the use of italics, boldface, or 

underscoring for emphasis; it also requires case names to be italicized or underscored. These provisions 

are derived from FRAP 32(a)(6). 

 

Subdivision (b)(5) allows headings to be single-spaced; it is derived from FRAP 32(a)(4). The provision 

also permits quotations of any length to be block-indented and single-spaced at the discretion of the brief 

writer. 

 

See also rule 1.200 concerning the format of citations. Brief writers are encouraged to follow the citation 

form of the California Style Manual (4th ed., 2000). 

 

Subdivision (c). Subdivision (c) governs the maximum permissible length of a brief. It is derived from 

the federal procedure of measuring the length of a brief produced on a computer by the number of words 

in the brief. (FRAP 32(a)(7).) Subdivision (c)(1), like FRAP 32(a)(7)(B)(i), imposes a limit of 14,000 

words if the brief is produced on a computer. Subdivision (c)(1) implements this provision by requiring 

the writer of a brief produced on a computer to include a certificate stating the number of words in the 

brief, but allows the writer to rely on the word count of the computer program used to prepare the brief. 

This requirement, too, is adapted from the federal rule. (FRAP 32(a)(7)(C).) For purposes of this rule, a 

“brief produced on a computer” includes a commercially printed brief.  
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Subdivision (c)(3) specifies certain items that are not counted toward the maximum brief length. 

Signature blocks, as referenced in this provision, include not only the signatures, but also the printed 

names, titles, and affiliations of any attorneys filing or joining in the brief, which may accompany the 

signature. 

 

Subdivision (c)(5) clarifies that a party seeking permission to exceed the page or word limits stated in 

subdivision (c)(1) and (2) must proceed by application under rule 8.50, rather than by motion under rule 

8.54, and must show good cause. 

 

Subdivision (d). Subdivision (d) permits a party filing a brief to attach copies of exhibits or other 

materials, provided they are part of the record on appeal and do not exceed a total of 10 pages. If the brief 

writer attaches, under rule 8.1115(c), a copy of an unpublished opinion or an opinion available only in 

computerized form, that opinion does not count toward the 10-page limit stated in rule 8.204(d). 

 

Subdivision (e). Subdivision (e) states the consequences of submitting briefs that do not comply with this 

rule: (e)(1) recognizes the power of the reviewing court clerk to decline to file such a brief, and (e)(2) 

recognizes steps the reviewing court may take to obtain a brief that does comply with the rule. 

Subdivision (e)(2) does not purport to limit the inherent power of the reviewing court to fashion other 

sanctions for such noncompliance. 

 

Rule 8.208.  Certificate of Interested Entities or Persons 

 

(a) Purpose and intent 

 

The California Code of Judicial Ethics states the circumstances under which an appellate 

justice must disqualify himself or herself from a proceeding. The purpose of this rule is to 

provide justices of the Courts of Appeal with additional information to help them 

determine whether to disqualify themselves from a proceeding. 

 

(b) Application 

 

This rule applies in appeals in civil cases other than family, juvenile, guardianship, and 

conservatorship cases. 

 

(Subd (b) adopted effective January 1, 2008.) 

 

(c) Definitions 

 

For purposes of this rule: 

 

(1) “Certificate” means a Certificate of Interested Entities or Persons signed by appellate 

counsel or an unrepresented party. 
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(2) “Entity” means a corporation, a partnership, a firm, or any other association, but does 

not include a governmental entity or its agencies or a natural person. 

 

(Subd (c) relettered effective January 1, 2008; adopted as subd (b).) 

 

(d) Serving and filing a certificate 

 

(1) Except as otherwise provided in this rule, if a party files a motion, an application, or 

an opposition to such motion or application in the Court of Appeal before filing its 

principal brief, the party must serve and file its certificate at the time it files the first 

such motion, application, or opposition and must include a copy of this certificate in 

the party’s principal brief. If no motion, application, or opposition to such motion or 

application is filed before the parties file their principal briefs, each party must 

include its certificate in its principal brief. The certificate must appear after the cover 

and before the tables.  

 

(2) If the identity of any party or any entity or person subject to disclosure under this 

rule has not been publicly disclosed in the proceedings and a party wants to keep that 

identity confidential, the party may serve and file an application for permission to 

file its certificate under seal separately from its principal brief, motion, application, 

or opposition. If the application is granted, the party must file the certificate under 

seal and without service within 10 days of the court’s order granting the application.  

 

(3) If a party fails to file a certificate as required under (1), the clerk must notify the 

party in writing that the party must file the certificate within 15 days after the clerk’s 

notice is sent and that if the party fails to comply, the court may impose one of the 

following sanctions: 

 

(A) If the party is the appellant, the court may strike the document or dismiss the 

appeal; or 

 

(B) If the party is the respondent, the court may strike the document or decide the 

appeal on the record, the opening brief, and any oral argument by the 

appellant. 

 

(4) If the party fails to file the certificate as specified in the notice under (2), the court 

may impose the sanctions specified in the notice. 

 

(Subd (d) amended effective January 1, 2016; adopted as subd (c); previously amended and 

relettered as subd (d) effective January 1, 2008; previously amended effective January 1, 2009.) 

 

(e) Contents of certificate 
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(1) If an entity is a party, that party’s certificate must list any other entity or person that 

the party knows has an ownership interest of 10 percent or more in the party. 

 

(2) If a party knows of any person or entity, other than the parties themselves, that has a 

financial or other interest in the outcome of the proceeding that the party reasonably 

believes the justices should consider in determining whether to disqualify themselves 

under canon 3E of the Code of Judicial Ethics, the party’s certificate must list that 

entity or person and identify the nature of the interest of the person or entity. For 

purposes of this subdivision: 

 

(A) A mutual or common investment fund’s ownership of securities or bonds 

issued by an entity does not constitute a financial interest in that entity. 

 

(B) An interest in the outcome of the proceeding does not arise solely because the 

entity or person is in the same industry, field of business, or regulatory 

category as a party and the case might establish a precedent that would affect 

that industry, field of business, or regulatory category. 

 

(C) A party’s insurer does not have a financial interest in the outcome of the 

proceeding solely on the basis of its status as insurer for that party. 

 

(3) If the party knows of no entity or person that must be listed under (1) or (2), the party 

must so state in the certificate. 

 

(Subd (e) amended effective January 1, 2009; adopted as subd (d); previously amended effective 

January 1, 2007; previously relettered effective January 1, 2008.) 

 

(f) Supplemental information 

 

A party that learns of changed or additional information that must be disclosed under (e) 

must promptly serve and file a supplemental certificate in the reviewing court. 

 

(Subd (f) amended and relettered effective January 1, 2008; adopted as subd (e).) 

 

Rule 8.208 amended effective January 1, 2016; adopted as rule 14.5 effective July 1, 2006; previously 

amended and renumbered as rule 8.208 effective January 1, 2007; previously amended effective January 

1, 2008, and January 1, 2009. 

 

Advisory Committee Comment 

 

The Judicial Council has adopted an optional form, Certificate of Interested Entities or Persons (form 

APP-008), that can be used to file the certificate required by this rule. 
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Subdivision (e). This subdivision requires a party to list on its certificate entities or persons that the party 

knows have specified interests. This subdivision does not impose a duty on a party to gather information 

not already known by that party. 

 

Rule 8.212.  Service and filing of briefs 

 

(a) Time to file 

 

(1) An appellant must serve and file its opening brief within: 

 

(A) 40 days after the record—or the reporter’s transcript, after a rule 8.124 

election—is filed in the reviewing court; or 

 

(B) 70 days after the filing of a rule 8.124 election, if the appeal proceeds without a 

reporter’s transcript. 

 

(2) A respondent must serve and file its brief within 30 days after the appellant files its 

opening brief. 

 

(3) An appellant must serve and file its reply brief, if any, within 20 days after the 

respondent files its brief. 

 

(Subd (a) amended effective January 1, 2010; previously amended effective January 1, 2007.) 

 

(b) Extensions of time 

 

(1) Except as otherwise provided by statute or when the time to file the brief has 

previously been extended under (3) or rule 8.220(d), the parties may extend each 

period under (a) by up to 60 days by filing one or more stipulations in the reviewing 

court before the brief is due. Stipulations must be signed by and served on all parties. 

 

(2) A stipulation under (1) is effective on filing. The reviewing court may not shorten a 

stipulated extension. 

 

(3) Before the brief is due, a party may apply to the presiding justice for an extension of 

each period under (a), or under rule 8.200(c)(6) or (7), on a showing that there is 

good cause and that: 

 

(A) The applicant was unable to obtain—or it would have been futile to seek—the 

extension by stipulation; or 

 

(B) The parties have stipulated to the maximum extension permitted under (1) and 

the applicant seeks a further extension. 
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(4) A party need not apply for an extension or relief from default if it can file its brief 

within the time prescribed by rule 8.220(a). The clerk must file a brief submitted 

within that time if it otherwise complies with these rules. 

 

(Subd (b) amended effective January 1, 2015; previously amended effective January 1, 2003, July 

1, 2005, January 1, 2007, January 1, 2010, January 1, 2011, January 1, 2013, and January 1, 

2014.) 

 

(c) Service 

 

(1) One copy of each brief must be served on the superior court clerk for delivery to the 

trial judge. 

 

(2) If a brief is not filed electronically under rules 8.70–8.79, one electronic copy of each 

brief must be submitted to the Court of Appeal. For purposes of this requirement, the 

term “brief” does not include a petition for rehearing or an answer thereto. 

 

(A) The copy must be a single computer file in text-searchable Portable Document 

Format (PDF), and it must exactly duplicate the appearance of the paper copy, 

including the order and pagination of all of the brief’s components. By 

electronically submitting the copy, the filer certifies that the copy complies 

with these requirements and that all reasonable steps have been taken to ensure 

that the copy does not contain computer code, including viruses, that might be 

harmful to the court’s system for receipt of electronic copies or to other users 

of that system. 

 

(B) If the brief discloses material contained in a sealed or conditionally sealed 

record, the party serving the brief must comply with rule 8.46(f) and include as 

the first page in the PDF document a cover sheet that contains the information 

required by rule 8.204(b)(10). 

 

(C) If it would cause undue hardship for the party filing the brief to submit an 

electronic copy of the brief to the Court of Appeal, the party may instead serve 

four paper copies of the brief on the Supreme Court. If the brief discloses 

material contained in a sealed or conditionally sealed record, the party serving 

the brief must comply with rule 8.46(f) and attach a cover sheet that contains 

the information required by rule 8.204(b)(10). The clerk/executive officer of 

the Court of Appeal must promptly notify the Supreme Court of any court 

order unsealing the brief. In the absence of such notice, the clerk/executive 

officer of the Supreme Court must keep all copies of the unredacted brief under 

seal. 
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(3) One copy of each brief must be served on a public officer or agency when required 

by rule 8.29. 

 

(Subd (c) amended effective January 1, 2018; previously amended effective January 1, 2004, 

January 1, 2005, January 1, 2007, January 1, 2008, January 1, 2013, January 1, 2014, and 

January 1, 2015.) 

 

Rule 8.212 amended effective January 1, 2018; repealed and adopted as rule 15 effective January 1, 

2002; previously amended and renumbered effective January 1, 2007; previously amended effective 

January 1, 2003, January 1, 2004, January 1, 2005, July 1, 2005, January 1, 2008, January 1, 2010, 

January 1, 2011, January 1, 2013, January 1, 2014, and January 1, 2015. 

 

Advisory Committee Comment 

 

Subdivision (a). Note that the sequence and timing of briefing in appeals in which a party is both 

appellant and respondent (cross-appeals) are governed by rule 8.216. Typically, a cross-appellant’s 

combined respondent’s brief and opening brief must be filed within the time specified in (a)(2) for the 

respondent’s brief. 

 

Subdivision (b). Extensions of briefing time are limited by statute in some cases. For example, under 

Public Resources Code section 21167.6(h) in cases under section 21167, extensions are limited to one 30-

day extension for the opening brief and one 30-day extension for “preparation of responding brief.” 

 

Under rule 8.42, the original signature of only one party is required on the stipulation filed with the court; 

the signatures of the other parties may be in the form of copies of the signed signature page of the 

document. Signatures on electronically filed documents are subject to the requirements of rule 8.77. 

 

Subdivision (b)(2) clarifies that a party seeking an extension of time from the presiding justice must 

proceed by application under rule 8.50 rather than by motion under rule 8.54. 

 

Subdivision (c). In subdivision (c)(2) the word “brief” means only (1) an appellant’s opening brief, (2) a 

respondent’s brief, (3) an appellant’s reply brief, (4) an amicus curiae brief, or (5) an answer thereto. It 

follows that no other documents or papers filed in the Court of Appeal, whatever their nature, should be 

served on the Supreme Court. Further, only briefs filed in the Court of Appeal “in a civil appeal” must be 

served on the Supreme Court. It follows that no briefs filed in the Court of Appeal in criminal appeals or 

in original proceedings should be served on the Supreme Court. 

 

Information about electronic submission of copies of briefs to the Court of Appeal can be found on the 

web page for the Court of Appeal district in which the brief is being filed on the California Courts website 

at www.courts.ca.gov/courtsofappeal. 
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Examples of “undue hardship” under (2)(C) include but are not limited to when a party does not have 

access to a computer or the software necessary to prepare an electronic copy of a brief or does not have e-

mail access to electronically submit a brief to the Court of Appeal. 

 

Rule 8.216.  Appeals in which a party is both appellant and respondent  

 

(a) Briefing sequence and time to file briefs 

 

In an appeal in which any party is both an appellant and a respondent:  

 

(1) The parties must jointly—or separately if unable to agree—submit a proposed 

briefing sequence to the reviewing court within 20 days after the second notice of 

appeal is filed. 

 

(2) After receiving the proposal, the reviewing court must order a briefing sequence and 

prescribe briefing periods consistent with rule 8.212(a). 

 

(3) Extensions of time are governed by rule 8.212(b). 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Contents of briefs 

 

(1) A party that is both an appellant and a respondent must combine its respondent’s 

brief with its appellant’s opening brief or its reply brief, if any, whichever is 

appropriate under the briefing sequence that the reviewing court orders. 

 

(2) A combined brief must address the points raised in each appeal separately but may 

include a single summary of the significant facts. 

 

(3) A party must confine a reply brief, or the reply portion of a combined brief, to points 

raised in its appeal. 

 

(Subd (b) amended effective January 1, 2009; previously amended effective January 1, 2007.) 

 

Advisory Committee Comment  

 

Rule 8.216 applies, first, to all cases in which opposing parties both appeal from the judgment. In 

addition, it applies to all cases in which one party appeals from the judgment and another party appeals 

from any appealable order arising from or related to the judgment, i.e., not only orders contemplated by 

rule 8.108 (denying a motion for judgment notwithstanding the verdict) but also, for example, posttrial 

orders granting or denying attorney fees. The purpose of the rule is to provide, in all such appeals, a single 

unified procedure for resolving uncertainties as to the order in which the parties must file their briefs. 
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As used in this rule, “appellant” includes cross-appellant and “respondent” includes cross-respondent. 

(Compare rule 8.100(e).) 

 

Subdivision (a). Subdivision (a) implements the above-stated purpose by providing a procedure for 

determining both the briefing sequence—i.e., the order in which the parties must file their briefs—and the 

briefing periods—i.e., the periods of time (e.g., 30 days or 70 days, etc.) within which the briefs must be 

filed. Subdivision (a)(1) places the burden on the parties in the first instance to propose a briefing 

sequence, jointly if possible but separately if not. The purpose of this requirement is to assist the 

reviewing court by giving it the benefit of the parties’ views on what is the most efficient briefing 

sequence in the circumstances of the case. Subdivision (a)(2) then prescribes the role of the reviewing 

court: after considering the parties’ proposal, the court will decide on the briefing sequence, prescribe the 

briefing periods, and notify the parties of both. The reviewing court, of course, may thereafter modify its 

order just as it may do in a single-appeal case. Extensions of time are governed by rule 8.212(b).  

 

Subdivision (b). The purpose of subdivision (b)(3) is to ensure that in its reply brief a party addresses 

only issues germane to its own appeal. For example, a cross-appellant may not use its cross-appellant’s 

reply brief to answer points raised in the appellant’s reply brief. 

 

Rule 8.220.  Failure to file a brief  

 

(a) Notice to file 

 

If a party fails to timely file an appellant’s opening brief or a respondent’s brief, the 

reviewing court clerk must promptly notify the party in writing that the brief must be filed 

within 15 days after the notice is sent and that if the party fails to comply, the court may 

impose one of the following sanctions: 

 

(1) If the brief is an appellant’s opening brief, the court may dismiss the appeal; 

 

(2) If the brief is a respondent’s brief, the court may decide the appeal on the record, the 

opening brief, and any oral argument by the appellant. 

 

(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 2007, and 

January 1, 2008.) 

 

(b) Combined brief 

 

A party that is both an appellant and a respondent under rule 8.216 may file its combined 

respondent’s brief and appellant’s reply brief within the period specified in the notice 

under (a).  

 

(Subd (b) amended effective January 1, 2007.) 



 

144 

 

(c) Sanction 

 

If a party fails to file the brief as specified in a notice under (a), the court may impose the 

sanction specified in the notice. 

 

(Subd (c) amended effective January 1, 2008.) 

 

(d) Extension of time 

 

Within the period specified in the notice under (a), a party may apply to the presiding 

justice for an extension of that period for good cause. If the extension is granted and the 

brief is not filed within the extended period, the court may impose the sanction under (c) 

without further notice. 

 

Rule 8.220 amended effective January 1, 2016; repealed and adopted as rule 17 effective January 1, 

2002; previously amended and renumbered as rule 8.220 effective January 1, 2007; previously amended 

effective January 1, 2008. 

 

Rule 8.224.  Transmitting exhibits 

 

(a) Notice of designation 

 

(1) Within 10 days after the last respondent’s brief is filed or could be filed under rule 

8.220, a party wanting the reviewing court to consider any original exhibits that were 

admitted in evidence, refused, or lodged but that were not copied in the clerk’s 

transcript under rule 8.122 or the appendix under rule 8.124 must serve and file a 

notice in superior court designating such exhibits. 

 

(2) Within 10 days after a notice under (1) is served, any other party wanting the 

reviewing court to consider additional exhibits must serve and file a notice in 

superior court designating such exhibits. 

 

(3) A party filing a notice under (1) or (2) must serve a copy on the reviewing court. 

 

(Subd (a) amended effective January 1, 2008; previously amended effective January 1, 2007.) 

 

(b) Transmittal 

 

Unless the reviewing court orders otherwise, within 20 days after the first notice under (a) 

is filed: 

 



 

145 

(1) The superior court clerk must put any designated exhibits in the clerk’s possession 

into numerical or alphabetical order and send them to the reviewing court. The 

superior court clerk must also send a list of the exhibits sent. If the exhibits are not 

transmitted electronically, the superior court clerk must send two copies of the list. If 

the reviewing court clerk finds the list correct, the clerk must sign and return a copy 

to the superior court clerk. 

 

(2) Any party in possession of designated exhibits returned by the superior court must 

put them into numerical or alphabetical order and send them to the reviewing court. 

The party must also send a list of the exhibits sent. If the exhibits are not transmitted 

electronically, the party must send two copies of the list. If the reviewing court clerk 

finds the list correct, the clerk must sign and return a copy to the party. 

 

(Subd (b) amended effective January 1, 2016.) 

 

(c) Application for later transmittal 

 

After the periods specified in (a) have expired, a party may apply to the reviewing court for 

permission to send an exhibit to that court. 

 

(d) Request and return by reviewing court 

 

At any time the reviewing court may direct the superior court or a party to send it an 

exhibit. On request, the reviewing court may return an exhibit to the superior court or to 

the party that sent it. When the remittitur issues, the reviewing court must return all 

exhibits not transmitted electronically to the superior court or to the party that sent them. 

 

(Subd (d) amended effective January 1, 2016.) 

 

Rule 8.224 amended effective January 1, 2016; repealed and adopted as rule 18 effective January 1, 

2002; previously amended and renumbered as rule 8.224 effective January 1, 2007; previously amended 

effective January 1, 2008. 

 

Advisory Committee Comment  

 

Subdivision (b). Subdivision (b)(2) provides a procedure by which parties send designated exhibits 

directly to the reviewing court in cases in which the superior court has returned the exhibits to the parties 

under Code of Civil Procedure section 1952 or other provision. (See also rule 8.122(a)(3).) 

 

Subdivision (c). Subdivision (c) addresses the case in which a party’s need to designate a certain exhibit 

does not arise until after the period specified in subdivision (a) has expired—for example, when the 

appellant makes a point in its reply brief that the respondent reasonably believes justifies the reviewing 

court’s consideration of an exhibit it had not previously designated. In that event, the subdivision 



 

146 

authorizes the party to apply to the reviewing court for permission to send the exhibit on a showing of 

good cause.  

 

 

Article 4.  Hearing and Decision in the Court of Appeal 

 

Rule 8.240.  Calendar preference 

Rule 8.244.  Settlement, abandonment, voluntary dismissal, and compromise 

Rule 8.248.  Prehearing conference 

Rule 8.252.  Judicial notice; findings and evidence on appeal 

Rule 8.254.  New Authorities 

Rule 8.256.  Oral argument and submission of the cause 

Rule 8.260.  Opinions [Reserved] 

Rule 8.264.  Filing, finality, and modification of decision 

Rule 8.268.  Rehearing 

Rule 8.272.  Remittitur 

Rule 8.276.  Sanctions 

Rule 8.278.  Costs on appeal 

 

 

Rule 8.240.  Calendar preference 

 

A party seeking calendar preference must promptly serve and file a motion for preference in the 

reviewing court. As used in this rule, “calendar preference” means an expedited appeal schedule , 

which may include expedited briefing and preference in setting the date of oral argument. 

 

Rule 8.240 amended and renumbered effective January 1, 2007; repealed and adopted as rule 19 effective 

January 1, 2003. 

 

Advisory Committee Comment  

 

Rule 8.240 requires a party claiming preference to file a motion for preference in the reviewing court. The 

motion requirement relieves the reviewing court of the burden of searching the record to determine if 

preference should be ordered. The requirement is not intended to bar the court from ordering preference 

without a motion when the ground is apparent on the face of the appeal, e.g., in appeals from judgments 

of dependency (Welf. & Inst. Code, § 395). 

 

The rule is broad in scope: it includes motions for preference on the grounds (1) that a statute provides for 

preference in the reviewing court (e.g., Code Civ. Proc., §§ 44 [probate proceedings, contested elections, 

libel by public official), 45 [judgment freeing minor from parental custody]); (2) that the reviewing court 

should exercise its discretion to grant preference when a statute provides for trial preference (e.g., id., 

§§ 35 [certain election matters], 36 [party over 70 and in poor health; party with terminal illness; minor in 

wrongful death action]; see Warren v. Schecter (1997) 57 Cal.App.4th 1189, 1198–1199); and (3) that the 
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reviewing court should exercise its discretion to grant preference on a nonstatutory ground (e.g., 

economic hardship). 

 

Because valid grounds for preference could arise after the filing of the reply brief, e.g., a diagnosis of 

terminal illness, the rule requires the motion to be filed “promptly,” i.e., as soon as the ground for 

preference arises.  

 

Rule 8.244.  Settlement, abandonment, voluntary dismissal, and compromise 

 

(a) Notice of settlement 

 

(1) If a civil case settles after a notice of appeal has been filed either as a whole or as to 

any party, the appellant who has settled must immediately serve and file a notice of 

settlement in the Court of Appeal. If the parties have designated a clerk’s or a 

reporter’s transcript and the record has not been filed in the Court of Appeal, the 

appellant must also immediately serve a copy of the notice on the superior court 

clerk. 

 

(2) If the case settles after the appellant receives a notice setting oral argument or a 

prehearing conference, the appellant must also immediately notify the Court of 

Appeal of the settlement by telephone or other expeditious method.  

 

(3) Within 45 days after filing a notice of settlement—unless the court has ordered a 

longer time period on a showing of good cause—the appellant who filed the notice 

of settlement must file either an abandonment under (b), if the record has not yet 

been filed in the Court of Appeal, or a request to dismiss under (c), if the record has 

already been filed in the Court of Appeal. 

 

(4) If the appellant does not file an abandonment, a request to dismiss, or a letter stating 

good cause why the appeal should not be dismissed within the time period specified 

under (3), the court may dismiss the appeal as to that appellant and order each side to 

bear its own costs on appeal. 

 

(5) This subdivision does not apply to settlements requiring findings to be made by the 

Court of Appeal under Code of Civil Procedure section 128(a)(8). 

 

(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 2006.) 

 

(b) Abandonment 

 

(1) Before the record is filed in the Court of Appeal, the appellant may serve and file in 

superior court an abandonment of the appeal or a stipulation to abandon the appeal. 
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The filing effects a dismissal of the appeal and restores the superior court’s 

jurisdiction.  

 

(2) The superior court clerk must promptly notify the Court of Appeal and the parties of 

the abandonment or stipulation. 

 

(c) Request to dismiss 

 

(1) After the record is filed in the Court of Appeal, the appellant may serve and file in 

that court a request or a stipulation to dismiss the appeal. 

 

(2) On receipt of a request or stipulation to dismiss, the court may dismiss the appeal 

and direct immediate issuance of the remittitur.  

 

(d) Approval of compromise 

 

If a guardian or conservator seeks approval of a proposed compromise of a pending appeal, 

the Court of Appeal may, before ruling on the compromise, direct the trial court to 

determine whether the compromise is in the minor’s or the conservatee’s best interests and 

to report its findings.  

 

Rule 8.244 amended and renumbered effective January 1, 2007; repealed and adopted as rule 20 effective 

January 1, 2003; previously amended effective January 1, 2006. 

 

Rule 8.248.  Prehearing conference 

 

(a) Statement and conference 

 

After the notice of appeal is filed in a civil case, the presiding justice may: 

 

(1) Order one or more parties to serve and file a concise statement describing the nature 

of the case and the issues presented; and 

 

(2) Order all necessary persons to attend a conference to consider case management 

issues, settlement, and other relevant matters. 

 

(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 2007.) 

 

(b) Agreement 

 

An agreement reached in a conference must be signed by the parties and filed. Unless the 

Court of Appeal orders otherwise, the agreement governs the appeal. 
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(c) Proceedings after conference 

 

(1) Unless allowed by a filed agreement, no matter recited in a statement under (a)(1) or 

discussed in a conference under (a)(2) may be considered in any subsequent 

proceeding in the appeal other than in another conference. 

 

(2) If settlement is addressed at the conference, other than an inquiry solely about the 

parties’ interest in settlement, neither the presiding officer nor any court personnel 

present at the conference may participate in or influence the determination of the 

appeal. 

 

(Subd (c) amended effective January 1, 2016.) 

 

(d) Time to file brief 

 

The time to file a party’s brief under rule 8.212(a) is tolled from the date the Court of 

Appeal sends notice of the conference until the date it sends notice that the conference is 

concluded. 

 

(Subd (d) amended effective January 1, 2016; previously amended effective January 1, 2007.) 

 

Rule 8.248 amended effective January 1, 2016; repealed and adopted as rule 21 effective January 1, 

2003; previously amended and renumbered as rule 8.248 effective January 1, 2007. 

 

 

Advisory Committee Comment 

 

Subdivision (a). Subdivision (a)(1) requires each party to serve any statement it files. (Cf. rule 3.1380(c) 

[pretrial settlement conference statement must be served on each party].) The service requirement is not 

intended to prohibit the presiding justice from ordering the parties to submit additional, confidential 

material in appropriate cases. 

 

Subdivision (d). If a prehearing conference is ordered before the due date of the appellant’s opening 

brief, the time to file the brief is not extended but tolled, in order to avoid unwarranted lengthening of the 

briefing process. For example, if the conference is ordered 15 days after the start of the normal 30-day 

briefing period, the rule simply suspends the running of that period; when the period resumes, the party 

will not receive an automatic extension of a full 30 days but rather the remaining 15 days of the original 

briefing period, unless the period is otherwise extended. 

 

Under subdivision (d) the tolling period continues “until the date [the Court of Appeal] sends notice that 

the conference is concluded” (italics added). This provision is intended to accommodate the possibility 

that the conference may not conclude on the date it begins. 
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Whether or not the conference concludes on the date it begins, subdivision (d) requires the clerk/executive 

officer of the Court of Appeal to send the parties a notice that the conference is concluded. This provision 

is intended to facilitate the calculation of the new briefing due dates. 

 

Rule 8.252.  Judicial notice; findings and evidence on appeal 

 

(a) Judicial notice 

 

(1) To obtain judicial notice by a reviewing court under Evidence Code section 459, a 

party must serve and file a separate motion with a proposed order. 

 

(2) The motion must state: 

 

(A) Why the matter to be noticed is relevant to the appeal; 

 

(B) Whether the matter to be noticed was presented to the trial court and, if so, 

whether judicial notice was taken by that court; 

 

(C) If judicial notice of the matter was not taken by the trial court, why the matter 

is subject to judicial notice under Evidence Code section 451, 452, or 453; and 

 

(D) Whether the matter to be noticed relates to proceedings occurring after the 

order or judgment that is the subject of the appeal. 

 

(3) If the matter to be noticed is not in the record, the party must attach to the motion a 

copy of the matter to be noticed or an explanation of why it is not practicable to do 

so. The motion with attachments must comply with rule 8.74 if filed in electronic 

form. 

 

(Subd (a) amended effective January 1, 2020; previously amended effective January 1, 2009, 

January 1, 2013, and January 1, 2015.) 

 

(b) Findings on appeal 

 

A party may move that the reviewing court make findings under Code of Civil Procedure 

section 909. The motion must include proposed findings. 

 

(c) Evidence on appeal 

 

(1) A party may move that the reviewing court take evidence. 

 

(2) An order granting the motion must: 
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(A) State the issues on which evidence will be taken; 

 

(B) Specify whether the court, a justice, or a special master or referee will take the 

evidence; and 

 

(C) Give notice of the time and place for taking the evidence. 

 

(3) For documentary evidence, a party may offer an electronic copy, or if filed in paper 

form, the original, a certified copy, or a photocopy. The court may admit the 

document into evidence without a hearing. 

 

(Subd (c) amended effective January 1, 2020; previously amended effective January 1, 2007, and 

January 1, 2016.) 

 

Rule 8.252 amended effective January 1, 2020; repealed and adopted as rule 22 effective January 1, 

2003; previously amended and renumbered as rule 8.252 effective January 1, 2007; previously amended 

effective January 1, 2009, January 1, 2013, January 1, 2015, and January 1, 2016. 

 

 

Advisory Committee Comment 

 

Subdivisions (b) and (c). Although appellate courts are authorized to take evidence and make findings of 

fact on appeal by Code of Civil Procedure section 909 and this rule, this authority should be exercised 

sparingly. (See In re Zeth S. (2003) 31 Cal.4th 396.) 

 

Rule 8.254.  New Authorities 

 

(a) Letter to court 

 

If a party learns of significant new authority, including new legislation, that was not 

available in time to be included in the last brief that the party filed or could have filed, the 

party may inform the Court of Appeal of this authority by letter. 

 

(b) Form and content 

 

The letter may provide only a citation to the new authority and identify, by citation to a 

page or pages in a brief on file, the issue on appeal to which the new authority is relevant. 

No argument or other discussion of the authority is permitted in the letter. 

 

(c) Service and filing 

 

The letter must be served and filed before the court files its opinion and as soon as possible 

after the party learns of the new authority. If the letter is served and filed after oral 
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argument is heard, it may address only new authority that was not available in time to be 

addressed at oral argument. 

 

Rule 8.254 adopted effective July 1, 2012. 

 

 

Advisory Committee Comment 

 

This rule does not preclude a party from asking the presiding justice for permission to file supplemental 

briefing under rule 8.200(a)(4). A letter filed under this rule does not change the date of submission under 

rule 8.256. 

 

Rule 8.256.  Oral argument and submission of the cause 

 

(a) Frequency and location of argument 

 

(1) Each Court of Appeal and division must hold a session at least once each quarter. 

 

(2) A Court of Appeal may hold sessions at places in its district other than the court’s 

permanent location. 

 

(3) Subject to approval by the Chair of the Judicial Council, a Court of Appeal may hold 

a session in another district to hear a cause transferred to it from that district. 

 

(b) Notice of argument 

 

The clerk/executive officer of the Court of Appeal must send a notice of the time and place 

of oral argument to all parties at least 20 days before the argument date. The presiding 

justice may shorten the notice period for good cause; in that event, the clerk/executive 

officer must immediately notify the parties by telephone or other expeditious method. 

 

(Subd (b) amended effective January 1, 2018.) 

 

(c) Conduct of argument 

 

Unless the court provides otherwise by local rule or order: 

 

(1) The appellant, petitioner, or moving party has the right to open and close. If there are 

two or more such parties, the court must set the sequence of argument. 

 

(2) Each side is allowed 30 minutes for argument. If multiple parties are represented by 

separate counsel, or if an amicus curiae—on written request—is granted permission 

to argue, the court may apportion or expand the time.  
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(3) Only one counsel may argue for each separately represented party. 

 

(d) When the cause is submitted 

 

(1) A cause is submitted when the court has heard oral argument or approved its waiver 

and the time has expired to file all briefs and papers, including any supplemental 

brief permitted by the court. 

 

(2) If the Supreme Court transfers a cause to the Court of Appeal and supplemental 

briefs may be filed under rule 8.200(b), the cause is submitted when the last such 

brief is or could be timely filed. The Court of Appeal may order the cause submitted 

at an earlier time if the parties so stipulate. 

 

(Subd (d) amended effective January 1, 2007.) 

 

(e) Vacating submission 

 

(1) Except as provided in (2), the court may vacate submission only by an order stating 

its reasons and setting a timetable for resubmission. 

 

(2) If a cause is submitted under (d)(2), an order setting oral argument vacates 

submission and the cause is resubmitted when the court has heard oral argument or 

approved its waiver. 

 

(Subd (e) amended effective January 1, 2007.) 

 

Rule 8.256 amended effective January 1, 2018; repealed and adopted as rule 23 effective January 1, 

2003; previously amended and renumbered effective January 1, 2007. 

 

 

Rule 8.260.  Opinions [Reserved] 

 

Rule 8.260 adopted effective January 1, 2007. 

 

Rule 8.264.  Filing, finality, and modification of decision 

 

(a) Filing the decision 

 

(1) The clerk/executive officer of the Court of Appeal must promptly file all opinions 

and orders of the court and promptly send copies showing the filing date to the 

parties and, when relevant, to the lower court or tribunal. 
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(2) A decision by opinion must identify the participating justices, including the author of 

the majority opinion and of any concurring or dissenting opinion, or the justices 

participating in a “by the court” opinion. 

 

(Subd (a) amended effective January 1, 2018.) 

 

(b) Finality of decision 

 

(1) Except as otherwise provided in this rule, a Court of Appeal decision in a civil 

appeal, including an order dismissing an appeal involuntarily, is final in that court 30 

days after filing. 

 

(2) The following Court of Appeal decisions are final in that court on filing:  

 

(A) The denial of a petition for writ of supersedeas; and  

 

(B) The dismissal of an appeal on request or stipulation. 

 

(3) If a Court of Appeal certifies its opinion for publication or partial publication after 

filing its decision and before its decision becomes final in that court, the finality 

period runs from the filing date of the order for publication. 

 

(Subd (b) amended effective January 1, 2009; previously amended effective January 1, 2007.) 

 

(c) Modification of decision 

 

(1) A reviewing court may modify a decision until the decision is final in that court. If 

the office of the clerk/executive officer is closed on the date of finality, the court 

may modify the decision on the next day the office is open. 

 

(2) An order modifying an opinion must state whether it changes the appellate judgment. 

A modification that does not change the appellate judgment does not extend the 

finality date of the decision. If a modification changes the appellate judgment, the 

finality period runs from the filing date of the modification order. 

 

(Subd (c) amended effective January 1, 2018.) 

 

(d) Consent to increase or decrease in amount of judgment 

 

If a Court of Appeal decision conditions the affirmance of a money judgment on a party’s 

consent to an increase or decrease in the amount, the judgment is reversed unless, before 

the decision is final under (b), the party serves and files a copy of a consent in the Court of 

Appeal. If a consent is filed, the finality period runs from the filing date of the consent. 
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The clerk/executive officer must send one filed-endorsed copy of the consent to the 

superior court with the remittitur. 

 

(Subd (d) amended effective January 1, 2018; previously amended effective January 1, 2016.) 

 

Rule 8.264 amended effective January 1, 2018; repealed and adopted as rule 24 effective January 1, 

2003; previously amended and renumbered as rule 8.264 effective January 1, 2007; previously amended 

effective January 1, 2009, and January 1, 2016. 

 

Advisory Committee Comment 

 

Subdivision (b). As used in subdivision (b)(1), “decision” includes all interlocutory orders of the Court of 

Appeal. (See Advisory Committee Comment to rule 8.500(a) and (e).) This provision addresses the 

finality of decisions in civil appeals and, through a cross-reference in rule 8.470, in juvenile appeals. See 

rule 8.366 for provisions addressing the finality of decisions in proceedings under chapter 3, relating to 

criminal appeals; rule 8.387 for provisions addressing finality of decisions under chapter 4, relating to 

habeas corpus proceedings; and rule 8.490 for provisions addressing the finality of decisions in 

proceedings under chapter 7, relating to writs of mandate, certiorari, and prohibition. 

 

Subdivision (b)(3) provides that a postfiling decision of the Court of Appeal to publish its opinion in 

whole under rule 8.1105(c) or in part under rule 8.1100(a) restarts the 30-day finality period. This 

provision is based on rule 40-2 of the United States Circuit Rules (9th Cir.). It is intended to allow parties 

sufficient time to petition the Court of Appeal for rehearing and/or the Supreme Court for review—and to 

allow potential amici curiae sufficient time to express their views—when the Court of Appeal changes the 

publication status of an opinion. The rule thus recognizes that the publication status of an opinion may 

affect a party’s decision whether to file a petition for rehearing and/or a petition for review. 

 

Rule 8.268.  Rehearing 

 

(a) Power to order rehearing 

 

(1) On petition of a party or on its own motion, a reviewing court may order rehearing of 

any decision that is not final in that court on filing. 

 

(2) An order for rehearing must be filed before the decision is final. If the clerk’s office 

is closed on the date of finality, the court may file the order on the next day the 

clerk’s office is open. 

 

(b) Petition and answer 

 

(1) A party may serve and file a petition for rehearing within 15 days after: 

 

(A) The filing of the decision; 
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(B) A publication order restarting the finality period under rule 8.264(b)(3), if the 

party has not already filed a petition for rehearing; 

 

(C) A modification order changing the appellate judgment under rule 8.264(c)(2); 

or 

 

(D) The filing of a consent under rule 8.264(d). 

 

(2) A party must not file an answer to a petition for rehearing unless the court requests 

an answer. The clerk must promptly send to the parties copies of any order 

requesting an answer and immediately notify the parties by telephone or another 

expeditious method. Any answer must be served and filed within 8 days after the 

order is filed unless the court orders otherwise. A petition for rehearing normally will 

not be granted unless the court has requested an answer.  

 

(3) The petition and answer must comply with the relevant provisions of rule 8.204, 

including the length provisions in subdivision (c)(5). 

 

(4) Before the decision is final and for good cause, the presiding justice may relieve a 

party from a failure to file a timely petition or answer. 

 

(Subd (b) amended effective January 1, 2020; previously amended effective January 1, 2004, 

January 1, 2007, and January 1, 2009.) 

 

(c) No extension of time 

 

The time for granting or denying a petition for rehearing in the Court of Appeal may not be 

extended. If the court does not rule on the petition before the decision is final, the petition 

is deemed denied. 

 

(d) Effect of granting rehearing 

 

An order granting a rehearing vacates the decision and any opinion filed in the case and 

sets the cause at large in the Court of Appeal. 

 

Rule 8.268 amended effective January 1, 2020; repealed and adopted as rule 25 effective January 1, 

2003; previously amended effective January 1, 2004, and January 1, 2009; previously amended and 

renumbered effective January 1, 2007. 

 

Rule 8.272.  Remittitur 
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(a) Issuance of remittitur 

 

A Court of Appeal must issue a remittitur after a decision in an appeal. 

 

(Subd (a) amended effective January 1, 2008; previously amended effective January 1, 2007.) 

 

(b) Clerk’s duties 

 

(1) If a Court of Appeal decision is not reviewed by the Supreme Court: 

 

(A) The clerk/executive officer of the Court of Appeal must issue a remittitur 

immediately after the Supreme Court denies review, or the period for granting 

review expires, or the court dismisses review under rule 8.528(b); and 

 

(B) The clerk/executive officer must send the lower court or tribunal the Court of 

Appeal remittitur and a filed-endorsed copy of the opinion or order. 

 

(2) After Supreme Court review of a Court of Appeal decision: 

 

(A) On receiving the Supreme Court remittitur, the clerk/executive officer of the 

Court of Appeal must issue a remittitur immediately if there will be no further 

proceedings in the Court of Appeal; and 

 

(B) The clerk must send the lower court or tribunal the Court of Appeal remittitur, 

a copy of the Supreme Court remittitur, and a filed-endorsed copy of the 

Supreme Court opinion or order. 

 

(Subd (b) amended effective January 1, 2018; previously amended effective January 1, 2007, and 

January 1, 2016.) 

 

(c) Immediate issuance, stay, and recall 

 

(1) A Court of Appeal may direct immediate issuance of a remittitur only on the parties’ 

stipulation or on dismissal of the appeal under rule 8.244(c)(2).  

 

(2) On a party’s or its own motion or on stipulation, and for good cause, the court may 

stay a remittitur’s issuance for a reasonable period or order its recall. 

 

(3) An order recalling a remittitur issued after a decision by opinion does not supersede 

the opinion or affect its publication status. 

 

(Subd (c) amended effective January 1, 2007.) 
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(d) Notice 

 

(1) The remittitur is deemed issued when the clerk/executive officer enters it in the 

record. The clerk/executive officer must immediately send the parties notice of 

issuance of the remittitur, showing the date of entry. 

 

(2) If, without requiring further proceedings in the trial court, the decision changes the 

length of a state prison sentence, applicable credits, or the maximum permissible 

confinement to the Department of Corrections and Rehabilitation, Division of 

Juvenile Justice, the clerk/executive officer must send a copy of the remittitur and 

opinion or order to either the Department of Corrections and Rehabilitation or the 

Division of Juvenile Justice. 

 

(Subd (d) amended effective January 1, 2018; previously amended effective January 1, 2007.) 

 

Rule 8.272 amended effective January 1, 2018; repealed and adopted as rule 26 effective January 1, 

2003; previously amended effective January 1, 2007, January 1, 2008, and January 1, 2016. 

 

 

Advisory Committee Comment  

 

See rule 8.386 for provisions addressing remittitur in habeas corpus proceedings and rule 8.490 for 

provisions addressing remittitur in other writ proceedings. 

 

 

Rule 8.276.  Sanctions 

 

(a) Grounds for sanctions 

 

On motion of a party or its own motion, a Court of Appeal may impose sanctions, 

including the award or denial of costs under rule 8.278, on a party or an attorney for: 

 

(1) Taking a frivolous appeal or appealing solely to cause delay;  

 

(2) Including in the record any matter not reasonably material to the appeal’s 

determination;  

 

(3) Filing a frivolous motion; or  

 

(4) Committing any other unreasonable violation of these rules. 

 

(Subd (a) amended and relettered effective January 1, 2008; adopted as subd (e); previously 

amended effective January 1, 2007.) 
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(b) Motions for sanctions 

 

(1) A party’s motion under (a) must include a declaration supporting the amount of any 

monetary sanction sought and must be served and filed before any order dismissing 

the appeal but no later than 10 days after the appellant’s reply brief is due.  

 

(2) If a party files a motion for sanctions with a motion to dismiss the appeal and the 

motion to dismiss is not granted, the party may file a new motion for sanctions 

within 10 days after the appellant’s reply brief is due. 

 

(Subd (b) amended and lettered effective January 1, 2008; adopted as part of subd (e); previously 

amended effective January 1, 2007.) 

 

(c) Notice 

 

The court must give notice in writing if it is considering imposing sanctions.  

 

(Subd (c) amended and lettered effective January 1, 2008; adopted as part of subd (e); previously 

amended effective January 1, 2007.) 

 

(d) Opposition 

 

Within 10 days after the court sends such notice, a party or attorney may serve and file an 

opposition, but failure to do so will not be deemed consent. An opposition may not be filed 

unless the court sends such notice. 

 

(Subd (d) amended and lettered effective January 1, 2008; adopted as part of subd (e); previously 

amended effective January 1, 2007.) 

 

(e) Oral argument 

 

Unless otherwise ordered, oral argument on the issue of sanctions must be combined with 

oral argument on the merits of the appeal. 

 

(Subd (e) amended and lettered effective January 1, 2008; adopted as part of subd (e); previously 

amended effective January 1, 2007.) 

 

Rule 8.276 amended effective January 1, 2008; repealed and adopted as rule 27 effective January 1, 

2003; previously amended and renumbered effective January 1, 2007. 
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Rule 8.278.  Costs on appeal 

 

(a) Award of costs 

 

(1) Except as provided in this rule, the party prevailing in the Court of Appeal in a civil 

case other than a juvenile case is entitled to costs on appeal.  

 

(2) The prevailing party is the respondent if the Court of Appeal affirms the judgment 

without modification or dismisses the appeal. The prevailing party is the appellant if 

the court reverses the judgment in its entirety. 

 

(3) If the Court of Appeal reverses the judgment in part or modifies it, or if there is more 

than one notice of appeal, the opinion must specify the award or denial of costs. 

 

(4) In probate cases, the prevailing party must be awarded costs unless the Court of 

Appeal orders otherwise, but the superior court must decide who will pay the award. 

 

(5) In the interests of justice, the Court of Appeal may also award or deny costs as it 

deems proper. 

 

(b) Judgment for costs 

 

(1) The clerk/executive officer of the Court of Appeal must enter on the record, and 

insert in the remittitur, a judgment awarding costs to the prevailing party under (a)(2) 

or as directed by the court under (a)(3), (a)(4), or (a)(5).  

 

(2) If the clerk/executive officer fails to enter judgment for costs, the court may recall 

the remittitur for correction on its own motion, or on a party’s motion made not later 

than 30 days after the remittitur issues. 

 

(Subd (b) amended effective January 1, 2018.) 

 

(c) Procedure for claiming or opposing costs 

 

(1) Within 40 days after issuance of the remittitur, a party claiming costs awarded by a 

reviewing court must serve and file in the superior court a verified memorandum of 

costs under rule 3.1700. 

 

(2) A party may serve and file a motion in the superior court to strike or tax costs 

claimed under (1) in the manner required by rule 3.1700.  

 

(3) An award of costs is enforceable as a money judgment. 
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(Subd (c) amended effective January 1, 2016.) 

 

(d) Recoverable costs 

 

(1) A party may recover only the following costs, if reasonable: 

 

(A) Filing fees; 

 

(B) The amount the party paid for any portion of the record, whether an original or 

a copy or both. The cost to copy parts of a prior record under rule 8.147(b)(2) 

is not recoverable unless the Court of Appeal ordered the copying;  

 

(C) The cost to produce additional evidence on appeal;  

 

(D) The costs to notarize, serve, mail, and file the record, briefs, and other papers; 

 

(E) The cost to print and reproduce any brief, including any petition for rehearing 

or review, answer, or reply; 

 

(F) The cost to procure a surety bond, including the premium, the cost to obtain a 

letter of credit as collateral, and the fees and net interest expenses incurred to 

borrow funds to provide security for the bond or to obtain a letter of credit, 

unless the trial court determines the bond was unnecessary; and 

 

(G) The fees and net interest expenses incurred to borrow funds to deposit with the 

superior court in lieu of a bond or undertaking, unless the trial court determines 

the deposit was unnecessary. 

 

(2) Unless the court orders otherwise, an award of costs neither includes attorney’s fees 

on appeal nor precludes a party from seeking them under rule 3.1702.  

 

(Subd (d) amended effective January 1, 2013.) 

 

Rule 8.278 amended effective January 1, 2018; adopted effective January 1, 2008; previously amended 

effective January 1, 2013, and January 1, 2016. 

 

Advisory Committee Comment 

 

This rule is not intended to expand the categories of appeals subject to the award of costs. See rule 8.493 

for provisions addressing costs in writ proceedings. 

 

Subdivision (c). Subdivision (c)(2) provides the procedure for a party to move in the trial court to strike 

or tax costs that another party has claimed under subdivision (c)(1). It is not intended that the trial court’s 
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authority to strike or tax unreasonable costs be limited by any failure of the moving party to move for 

sanctions in the Court of Appeal under rule 8.276; a party may seek to strike or tax costs on the ground 

that an opponent included unnecessary materials in the record even if the party did not move the Court of 

Appeal to sanction the opponent under that rule.  

 

Subdivision (d). Subdivision (d)(1)(B) is intended to refer not only to a normal record prepared by the 

clerk and the reporter under rules 8.122 and 8.130 but also, for example, to an appendix prepared by a 

party under rule 8.124 and to a superior court file to which the parties stipulate under rule 8.128. 

 

Subdivision (d)(1)(D), allowing recovery of the “costs to notarize, serve, mail, and file the record, briefs, 

and other papers,” is intended to include fees charged by electronic filing service providers for electronic 

filing and service of documents. 

 

“Net interest expenses” in subdivisions (d)(1)(F) and (G) means the interest expenses incurred to borrow 

the funds that are deposited minus any interest earned by the borrower on those funds while they are on 

deposit. 

 

Chapter 3.  Criminal Appeals 

 

Article 1.  Taking the Appeal 

 

Rule 8.300.  Appointment of appellate counsel by the Court of Appeal 

Rule 8.304.  Filing the appeal; certificate of probable cause 

Rule 8.308.  Time to appeal 

Rule 8.312.  Stay of execution and release on appeal 

Rule 8.316.  Abandoning the appeal 

 

 

Rule 8.300.  Appointment of appellate counsel by the Court of Appeal  

 

(a) Procedures 

 

(1) Each Court of Appeal must adopt procedures for appointing appellate counsel for 

indigents not represented by the State Public Defender in all cases in which indigents 

are entitled to appointed counsel. 

 

(2) Each court’s appointments must be based on criteria approved by the Judicial 

Council or its designated oversight committee.  

 

(Subd (b) amended effective January 1, 2007.) 

 

(b) List of qualified attorneys 
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(1) The Court of Appeal must evaluate the attorney’s qualifications for appointment and, 

if the attorney is qualified, place the attorney’s name on a list to receive 

appointments in appropriate cases. 

 

(2) Each court’s appointments must be based on criteria approved by the Judicial 

Council or its designated oversight committee.  

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Demands of the case 

 

In matching counsel with the demands of the case, the Court of Appeal should consider: 

 

(1) The length of the sentence; 

 

(2) The complexity or novelty of the issues; 

 

(3) The length of the trial and of the reporter’s transcript; and 

 

(4) Any questions concerning the competence of trial counsel. 

 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Evaluation 

 

The court must review and evaluate the performance of each appointed counsel to 

determine whether counsel’s name should remain on the list at the same level, be placed on 

a different level, or be deleted from the list. 

 

(e) Contracts to perform administrative functions 

 

(1) The court may contract with an administrator having substantial experience in 

handling appellate court appointments to perform any of the duties prescribed by this 

rule. 

 

(2) The court must provide the administrator with the information needed to fulfill the 

administrator’s duties. 

 

Rule 8.300 amended and renumbered effective January 1, 2007; repealed and adopted as rule 76.5 

effective January 1, 2005. 

 

Advisory Committee Comment  
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Subdivision (b). The “designated oversight committee” referred to in subdivision (b)(2) is currently the 

Appellate Indigent Defense Oversight Advisory Committee. The criteria approved by this committee can 

be found on the judicial branch’s public website at www.courts.ca.gov/4206.htm. 

 

Rule 8.304.  Filing the appeal; certificate of probable cause 

 

(a) Notice of appeal 

 

(1) To appeal from a judgment or an appealable order of the superior court in a felony 

case—other than a judgment imposing a sentence of death—the defendant or the 

People must file a notice of appeal in that superior court. To appeal after a plea of 

guilty or nolo contendere or after an admission of probation violation, the defendant 

must also comply with (b). 

 

(2) As used in (1), “felony case” means any criminal action in which a felony is charged, 

regardless of the outcome.  A felony is “charged” when an information or indictment 

accusing the defendant of a felony is filed or a complaint accusing the defendant of a 

felony is certified to the superior court under Penal Code section 859a.  A felony 

case includes an action in which the defendant is charged with: 

 

(A) A felony and a misdemeanor or infraction, but is convicted of only the 

misdemeanor or infraction; 

 

(B) A felony, but is convicted of only a lesser offense; or 

 

(C) An offense filed as a felony but punishable as either a felony or a 

misdemeanor, and the offense is thereafter deemed a misdemeanor under Penal 

Code section 17(b). 

 

(3) If the defendant appeals, the defendant or the defendant’s attorney must sign the 

notice of appeal. If the People appeal, the attorney for the People must sign the 

notice. 

 

(4) The notice of appeal must be liberally construed. Except as provided in (b), the 

notice is sufficient if it identifies the particular judgment or order being appealed. 

The notice need not specify the court to which the appeal is taken; the appeal will be 

treated as taken to the Court of Appeal for the district in which the superior court is 

located. 

 

(Subd (a) amended effective January 1, 2007.) 
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(b) Appeal from a judgment of conviction after plea of guilty or nolo contendere or after 

admission of probation violation 

 

(1) Appeal requiring a certificate of probable cause 

 

(A) Appeal from a superior court judgment after a plea of guilty or nolo contendere 

or after an admission of probation violation on grounds that affect the validity 

of the plea or admission, the defendant must file in that superior court—with 

the notice of appeal required by (a)—the written statement required by Penal 

Code section 1237.5 for issuance of a certificate of probable cause. 

 

(B) Within 20 days after the defendant files a written statement under Penal Code 

section 1237.5, the superior court must sign and file either a certificate of 

probable cause or an order denying the certificate. 

 

(2) Appeal not requiring a certificate of probable cause 

 

 To appeal from a superior court judgment after a plea of guilty or nolo contendere or 

after an admission of probation violation on grounds that do not affect the validity of 

the plea or admission, the defendant need not file the written statement required by 

Penal Code section 1237.5 for issuance of a certificate of probable cause. No 

certificate of probable cause is required for an appeal based on or from: 

 

(A) The denial of a motion to suppress evidence under Penal Code section 1538.5; 

 

(B) The sentence or other matters occurring after the plea or admission that do not 

affect the validity of the plea or admission; or 

 

(C) An appealable order for which, by law, no certificate of probable cause is 

required. 

 

(3) Appeal without a certificate of probable cause 

 

 If the defendant does not file the written statement required by Penal Code section 

1237.5 or the superior court denies a certificate of probable cause, the appeal will be 

limited to issues that do not require a certificate of probable cause. 

 

(Subd (b) amended effective January 1, 2022; previously amended effective January 1, 2007, and 

July 1, 2007.) 

 

(c) Notification of the appeal 
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(1) When a notice of appeal is filed, the superior court clerk must promptly send a 

notification of the filing to the attorney of record for each party, any unrepresented 

defendant, the district appellate project, the reviewing court clerk, each court 

reporter, and any primary reporter or reporting supervisor. The notification must 

specify whether the defendant filed a statement under (b)(1)(A) and, if so, whether 

the superior court filed a certificate or an order denying a certificate under (b)(1)(B). 

 

(2) The notification must show the date it was sent, the number and title of the case, and 

the dates that the notice of appeal and any certificate or order denying a certificate 

under (b)(1)(B) were filed. If the information is available, the notification must also 

include: 

 

(A) The name, address, telephone number, e-mail address, and California State Bar 

number of each attorney of record in the case; 

 

(B) The name of the party each attorney represented in the superior court; and 

 

(C) The name, address, telephone number and e-mail address of any unrepresented 

defendant. 

 

(3) The notification to the reviewing court clerk must also include a copy of the notice of 

appeal, any certificate filed under (b)(1), and the sequential list of reporters made 

under rule 2.950. 

 

(4) A copy of the notice of appeal is sufficient notification under (1) if the required 

information is on the copy or is added by the superior court clerk. 

 

(5) The sending of a notification under (1) is a sufficient performance of the clerk’s duty 

despite the discharge, disqualification, suspension, disbarment, or death of the 

attorney. 

 

(6) Failure to comply with any provision of this subdivision does not affect the validity 

of the notice of appeal. 

 

Subd (c) amended effective January 1, 2022; previously amended effective January 1, 2007, and 

January 1, 2016.) 

 

Rule 8.304 amended effective January 1, 2022; repealed and adopted as rule 30 effective January 1, 

2004; previously amended and renumbered as rule 8.304 effective January 1, 2007; previously amended 

effective July 1, 2007; previously amended effective January 1, 2016. 

 

 

Advisory Committee Comment 
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Subdivision (a). Penal Code section 1235(b) provides that an appeal from a judgment or appealable order 

in a “felony case” is taken to the Court of Appeal, and Penal Code section 691(f) defines “felony case” to 

mean “a criminal action in which a felony is charged.” Rule 8.304(a)(2) makes it clear that a “felony 

case” is an action in which a felony is charged regardless of the outcome of the action. Thus the question 

whether to file a notice of appeal under this rule or under the rules governing appeals to the appellate 

division of the superior court (rule 8.800 et seq.) is answered simply by examining the accusatory 

pleading: if that document charged the defendant with at least one count of felony (as defined in Penal 

Pen. Code, § 17(a)), the Court of Appeal has appellate jurisdiction and the appeal must be taken under 

this rule even if the prosecution did not result in a punishment of imprisonment in a state prison. 

 

It is settled case law that an appeal is taken to the Court of Appeal not only when the defendant is charged 

with and convicted of a felony, but also when the defendant is charged with both a felony and a 

misdemeanor (Pen. Code, § 691(f)) but is convicted of only the misdemeanor (e.g., People v. Brown 

(1970) 10 Cal.App.3d 169); when the defendant is charged with a felony but is convicted of only a lesser 

offense (Pen. Code, § 1159; e.g., People v. Spreckels (1954) 125 Cal.App.2d 507); and when the 

defendant is charged with an offense filed as a felony but punishable as either a felony or a misdemeanor, 

and the offense is thereafter deemed a misdemeanor under Penal Code section 17(b) (e.g., People v. 

Douglas (1999) 20 Cal.4th 85; People v. Clark (1971) 17 Cal.App.3d 890). 

 

Trial court unification did not change this rule: after as before unification, “Appeals in felony cases lie to 

the [C]ourt of [A]ppeal, regardless of whether the appeal is from the superior court, the municipal court, 

or the action of a magistrate. Cf. Cal. Const. art. VI, § 11(a) [except in death penalty cases, Courts of 

Appeal have appellate jurisdiction when superior courts have original jurisdiction ‘in causes of a type 

within the appellate jurisdiction of the [C]ourts of [A]ppeal on June 30, 1995].” (“Recommendation on 

Trial Court Unification: Revision of Codes” (July 1998) 28 Cal. Law Revision Com. Rep. (1998) pp. 

455–456.) 

 

Subdivision (b).  

Subdivision (b)(1) reiterates the requirement stated in Penal Code section 1237.5(a) that to challenge the 

validity of a plea or the admission of a probation violation on appeal under Penal Code section 1237(a), 

the defendant must file both a notice of appeal and the written statement required by section 1237.5(a) for 

the issuance of a certificate of probable cause. (See People v. Mendez (1999) 19 Cal.4th 1084, 1098 

[probable cause certificate requirement is to be applied strictly].) 

 

Subdivision (b)(2) identifies exceptions to the certificate-of-probable-cause requirement, including an 

appeal that challenges the denial of a motion to suppress evidence under Penal Code section 1538.5 (see 

People v. Stamps (2020) 9 Cal.5th 685, 694) and an appeal that does not challenge the validity of the plea 

or the admission of a probation violation (see, e.g., id. at pp. 694–698 [appeal based on a postplea change 

in the law]; People v. Arriaga (2014) 58 Cal.4th 950, 958–960 [appeal from the denial of a motion to 

vacate a conviction based on inadequate advisement of potential immigration consequences under Penal 

Code section 1016.5]; and People v. French (2008) 43 Cal.4th 36, 45–46 [appeal that challenges a 

postplea sentencing issue that was not resolved by, and as a part of, the negotiated disposition]). 
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Subdivision (b)(2)(C) clarifies that no certificate of probable cause is required for an appeal from an order 

that, by law, is appealable without a certificate. (See, e.g., Pen. Code, § 1473.7.)  

 

Subdivision (b)(3) makes clear that if a defendant raises on appeal an issue that requires a certificate of 

probable cause, but the defendant does not file the written statement required by Penal Code section 

1237.5 or the superior court denies the certificate, then the appeal is limited to issues, such as those 

identified in subdivision (b)(2), that do not require a certificate of probable cause. (See Mendez, supra 19 

Cal.4th at pp. 1088–1089.) 

 

 

Rule 8.308.  Time to appeal 

 

(a) Normal time 

 

Except as provided in (b) or as otherwise provided by law, a notice of appeal and any 

statement required by Penal Code section 1237.5 must be filed within 60 days after the 

rendition of the judgment or the making of the order being appealed. Except as provided in 

rule 8.66, no court may extend the time to file a notice of appeal. 

 

(Subd (a) amended effective July 1, 2007; previously amended effective January 1, 2005, and 

January 1, 2007.) 

 

(b) Cross-appeal 

 

If the defendant or the People timely appeals from a judgment or appealable order, the time 

for any other party to appeal from the same judgment or order is either the time specified 

in (a) or 30 days after the superior court clerk sends notification of the first appeal, 

whichever is later. 

 

(Subd (b) amended effective January 1, 2016; adopted effective January 1, 2007; previously 

amended effective January 1, 2008.) 

 

(c) Premature notice of appeal 

 

A notice of appeal filed before the judgment is rendered or the order is made is premature, 

but the reviewing court may treat the notice as filed immediately after the rendition of 

judgment or the making of the order. 

 

(Subd (c) relettered effective January 1, 2007; adopted as subd (b).) 

 

(d) Late notice of appeal 
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The superior court clerk must mark a late notice of appeal “Received [date] but not filed,” 

notify the party that the notice was not filed because it was late, and send a copy of the 

marked notice of appeal to the district appellate project. 

 

(Subd (d) relettered effective January 1, 2007; adopted as subd (c).) 

 

Rule 8.308 amended effective January 1, 2016; adopted as rule 30.1 effective January 1, 2004; previously 

amended and renumbered as rule 8.308 effective January 1, 2007; previously amended effective January 

1, 2005, July 1, 2007, January 1, 2008, and July 1, 2010. 

 

Advisory Committee Comment 

 

Subdivision (c). The subdivision requires the clerk to send a copy of a late notice of appeal, marked with 

the date it was received but not filed, to the appellate project for the district; that entity is charged with the 

duty, among others, of dealing with indigent criminal appeals that suffer from procedural defect, but it 

can do so efficiently only if it is promptly notified of such cases. 

 

Subdivision (d). See rule 8.25(b)(5) for provisions concerning the timeliness of documents mailed by 

inmates or patients from custodial institutions.  

 

Rule 8.312.  Stay of execution and release on appeal 

 

(a) Application 

 

Pending appeal, the defendant may apply to the reviewing court: 

 

(1) For a stay of execution after a judgment of conviction or an order granting probation; 

or 

 

(2) For bail, to reduce bail, or for release on other conditions. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Showing 

 

The application must include a showing that the defendant sought relief in the superior 

court and that the court unjustifiably denied the application. 

 

(c) Service 

 

The application must be served on the district attorney and on the Attorney General. 
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(d) Interim relief 

 

Pending its ruling on the application, the reviewing court may grant the relief requested. 

The reviewing court must notify the superior court under rule 8.489 of any stay that it 

grants. 

 

(Subd (d) amended effective January 1, 2009; previously amended effective January 1, 2007.) 

 

Rule 8.312 amended effective January 1, 2009; adopted as rule 30.2 effective January 1, 2004; previously 

amended and renumbered effective January 1, 2007. 

 

Advisory Committee Comment  

 

Subdivision (a). The remedy of an application for bail under (a)(2) is separate from but consistent with 

the statutory remedy of a petition for habeas corpus under Penal Code section 1490. (In re Brumback 

(1956) 46 Cal.2d 810, 815, fn. 3.) 

 

An order of the Court of Appeal denying bail or reduction of bail, or for release on other conditions, is 

final on filing. (See rule 8.366(b)(2)(A).) 

 

Subdivision (d). The first sentence of (d) recognizes the case law holding that a reviewing court may 

grant bail or reduce bail, or release the defendant on other conditions, pending its ruling on an application 

for that relief. (See, e.g., In re Fishman (1952) 109 Cal.App.2d 632, 633; In re Keddy (1951) 105 

Cal.App.2d 215, 217.) The second sentence of the subdivision requires the reviewing court to notify the 

superior court under rule 8.489 when it grants either (1) a stay to preserve the status quo pending its ruling 

on a stay application or (2) the stay requested by that application.  

 

Rule 8.316.  Abandoning the appeal 

 

(a) How to abandon 

 

An appellant may abandon the appeal at any time by filing an abandonment of the appeal 

signed by the appellant or the appellant’s attorney of record. 

 

(b) Where to file; effect of filing 

 

(1) If the record has not been filed in the reviewing court, the appellant must file the 

abandonment in the superior court. The filing effects a dismissal of the appeal and 

restores the superior court’s jurisdiction.  

 

(2) If the record has been filed in the reviewing court, the appellant must file the 

abandonment in that court. The reviewing court may dismiss the appeal and direct 

immediate issuance of the remittitur. 



 

171 

 

(c) Clerk’s duties 

 

(1) The clerk of the court in which the appellant files the abandonment must 

immediately notify the adverse party of the filing or of the order of dismissal. If the 

defendant abandons the appeal, the clerk must notify both the district attorney and 

the Attorney General. 

 

(2) If the appellant files the abandonment in the superior court, the clerk must 

immediately notify the reviewing court.  

 

(3) The clerk must immediately notify the reporter if the appeal is abandoned before the 

reporter has filed the transcript. 

 

Rule 8.316 renumbered effective January 1, 2007; adopted as rule 30.3 effective January 1, 2004. 

 

 

Article 2.  Record on Appeal 

 

Rule 8.320.  Normal record; exhibits 

Rule 8.324.  Application in superior court for addition to normal record 

Rule 8.328.  Confidential records [Repealed] 

Rule 8.332.  Juror-identifying information 

Rule 8.336.  Preparing, certifying, and sending the record 

Rule 8.340.  Augmenting or correcting the record in the Court of Appeal 

Rule 8.344.  Agreed statement 

Rule 8.346.  Settled statement 

 

 

Rule 8.320.  Normal record; exhibits 

 

(a) Contents 

 

If the defendant appeals from a judgment of conviction, or if the People appeal from an 

order granting a new trial, the record must contain a clerk’s transcript and a reporter’s 

transcript, which together constitute the normal record. 

 

(b) Clerk’s transcript 

 

The clerk’s transcript must contain: 

 

(1) The accusatory pleading and any amendment; 
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(2) Any demurrer or other plea; 

 

(3) All court minutes; 

 

(4) All jury instructions that any party submitted in writing and the cover page required 

by rule 2.1055(b)(2) indicating the party requesting each instruction, and any written 

jury instructions given by the court; 

 

(5) Any written communication between the court and the jury or any individual juror;  

 

(6) Any verdict; 

 

(7) Any written opinion of the court; 

 

(8) The judgment or order appealed from and any abstract of judgment or commitment; 

 

(9) Any motion for new trial, with supporting and opposing memoranda and 

attachments; 

 

(10) The notice of appeal and any certificate of probable cause filed under rule 8.304(b); 

 

(11) Any transcript of a sound or sound-and-video recording furnished to the jury or 

tendered to the court under rule 2.1040;  

 

(12) Any application for additional record and any order on the application; 

 

(13) And, if the appellant is the defendant: 

 

(A) Any written defense motion denied in whole or in part, with supporting and 

opposing memoranda and attachments; 

 

(B) If related to a motion under (A), any search warrant and return and the 

reporter’s transcript of any preliminary examination or grand jury hearing; 

 

(C) Any document admitted in evidence to prove a prior juvenile adjudication, 

criminal conviction, or prison term; 

 

(D) The probation officer’s report; and 

 

(E) Any court-ordered diagnostic or psychological report required under Penal 

Code section 1203.03(b) or 1369.   
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(Subd (b) amended effective January 1, 2014; previously amended effective January 1, 2005, 

January 1, 2007, January 1, 2008, and January 1, 2010.) 

 

(c) Reporter’s transcript 

 

The reporter’s transcript must contain: 

 

(1) The oral proceedings on the entry of any plea other than a not guilty plea;  

 

(2) The oral proceedings on any motion in limine; 

 

(3) The oral proceedings at trial, but excluding the voir dire examination of jurors and 

any opening statement; 

 

(4) All instructions given orally; 

 

(5) Any oral communication between the court and the jury or any individual juror; 

 

(6) Any oral opinion of the court; 

 

(7) The oral proceedings on any motion for new trial; 

 

(8) The oral proceedings at sentencing, granting or denying of probation, or other 

dispositional hearing; 

 

(9) And, if the appellant is the defendant: 

 

(A) The oral proceedings on any defense motion denied in whole or in part except 

motions for disqualification of a judge and motions under Penal Code section 

995; 

 

(B) The closing arguments; and 

 

(C) Any comment on the evidence by the court to the jury. 

 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Limited normal record in certain appeals 

 

If the People appeal from a judgment on a demurrer to the accusatory pleading, or if the 

defendant or the People appeal from an appealable order other than a ruling on a motion 

for new trial, the normal record is composed of:  
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(1) Clerk’s transcript 

 

A clerk’s transcript containing:  

 

(A) The accusatory pleading and any amendment; 

 

(B) Any demurrer or other plea; 

 

(C) Any written motion or notice of motion granted or denied by the order 

appealed from, with supporting and opposing memoranda and attachments; 

 

(D) The judgment or order appealed from and any abstract of judgment or 

commitment; 

 

(E) Any court minutes relating to the judgment or order appealed from and: 

 

(i) If there was a trial in the case, any court minutes of proceedings at the 

time the original verdict is rendered and any subsequent proceedings; or  

 

(ii) If the original judgment of conviction is based on a guilty plea or nolo 

contendere plea, any court minutes of the proceedings at the time of 

entry of such plea and any subsequent proceedings; 

 

(F) The notice of appeal; and 

 

(G) If the appellant is the defendant, all probation officer reports and any court-

ordered diagnostic report required under Penal Code section 1203.03(b). 

 

(2) Reporter’s transcript 

 

(A)  A reporter’s transcript of any oral proceedings incident to the judgment or 

order being appealed; and 

 

(B) If the appeal is from an order after judgment, a reporter’s transcript of: 

 

(i) The original sentencing proceeding; and 

 

(ii) If the original judgment of conviction is based on a guilty plea or nolo 

contendere plea, the proceedings at the time of entry of such plea. 

 

(Subd (d) amended effective January 1, 2013; previously amended effective January 1, 2007.) 
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(e) Exhibits 

 

Exhibits admitted in evidence, refused, or lodged are deemed part of the record, but may be 

transmitted to the reviewing court only as provided in rule 8.224. 

 

(Subd (e) amended effective January 1, 2007.)  

 

(f) Stipulation for partial transcript 

 

If counsel for the defendant and the People stipulate in writing before the record is certified 

that any part of the record is not required for proper determination of the appeal, that part 

must not be prepared or sent to the reviewing court. 

 

Rule 8.320 amended effective January 1, 2014; repealed and adopted as rule 31 effective January 1, 

2004; previously amended and renumbered effective January 1, 2007; previously amended effective 

January 1, 2005, January 1, 2008, January 1, 2010, and January 1, 2013. 

 

Advisory Committee Comment 

 

Rules 8.45–8.46 address the appropriate handling of sealed and confidential records that must be included 

in the record on appeal. Examples of confidential records include Penal Code section 1203.03 diagnostic 

reports, records closed to inspection by court order under People v. Marsden (1970) 2 Cal.3d 118 or 

Pitchess v. Superior Court (1974) 11 Cal.3d 531, in-camera proceedings on a confidential informant, and 

defense expert funding requests (Pen. Code, § 987.9; Keenan v. Superior Court (1982) 31 Cal.3d 424, 

430). 

 

Subdivision (d)(1)(E). This rule identifies the minutes that must be included in the record. The trial court 

clerk may include additional minutes beyond those identified in this rule if that would be more cost-

effective. 

 

Rule 8.483 governs the normal record and exhibits in civil commitment appeals. 

 

 

Rule 8.324.  Application in superior court for addition to normal record 

 

(a) Appeal by the People 

 

The People, as appellant, may apply to the superior court for inclusion in the record of any 

item that would be part of the normal record in a defendant’s appeal. 

 

(b) Application by either party 
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Either the People or the defendant may apply to the superior court for inclusion in the 

record of any of the following items: 

 

(1) In the clerk’s transcript: any written defense motion granted in whole or in part or 

any written motion by the People, with supporting and opposing memoranda and 

attachments; 

 

(2) In the reporter’s transcript: 

 

(A) The voir dire examination of jurors; 

 

(B) Any opening statement; and 

 

(C) The oral proceedings on motions other than those listed in rule 8.320(c). 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Application 

 

(1) An application for additional record must describe the material to be included and 

explain how it may be useful in the appeal. 

 

(2) The application must be filed in the superior court with the notice of appeal or as 

soon thereafter as possible, and will be treated as denied if it is filed after the record 

is sent to the reviewing court. 

 

(3) The clerk must immediately present the application to the trial judge. 

 

(d) Order 

 

(1) Within five days after the application is filed, the judge must order that the record 

include as much of the additional material as the judge finds proper to fully present 

the points raised by the applicant. Denial of the application does not preclude a 

motion in the reviewing court for augmentation under rule 8.155. 

 

(2) If the judge does not rule on the application within the time prescribed by (1), the 

requested material—other than exhibits—must be included in the clerk’s transcript 

or the reporter’s transcript without a court order. 

 

(3) The clerk must immediately notify the reporter if additions to the reporter’s 

transcript are required under (1) or (2). 

 

(Subd (d) amended effective January 1, 2007.)  
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Rule 8.324 amended and renumbered effective January 1, 2007; adopted as rule 31.1 effective January 1, 

2004. 

 

Rule 8.328.  Confidential records [Repealed] 

Rule 8.328 repealed effective January 1, 2014; adopted as rule 31.2 effective January 1, 2004; previously 

amended and renumbered effective January 1, 2007; previously amended effective January 1, 2005, and 

January 1, 2011. 

 

Rule 8.332.  Juror-identifying information 

 

(a) Application 

 

A clerk’s transcript, a reporter’s transcript, or any other document in the record that 

contains juror-identifying information must comply with this rule. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Juror names, addresses, and telephone numbers 

 

(1) The name of each trial juror or alternate sworn to hear the case must be replaced with 

an identifying number wherever it appears in any document. The superior court clerk 

must prepare and keep under seal in the case file a table correlating the jurors’ names 

with their identifying numbers. The clerk and the reporter must use the table in 

preparing all transcripts or other documents.  

 

(2) The addresses and telephone numbers of trial jurors and alternates sworn to hear the 

case must be deleted from all documents. 

 

(c) Potential jurors 

 

Information identifying potential jurors called but not sworn as trial jurors or alternates 

must not be sealed unless otherwise ordered under Code of Civil Procedure section 

237(a)(1). 

 

Rule 8.332 amended and renumbered effective January 1, 2007; adopted as rule 31.3 effective January 1, 

2004. 

 

Advisory Committee Comment  

 

Rule 8.332 implements Code of Civil Procedure section 237. 
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Rule 8.336.  Preparing, certifying, and sending the record 

 

(a) Immediate preparation when appeal is likely 

 

(1) The reporter and the clerk must begin preparing the record immediately after a 

verdict or finding of guilt of a felony is announced following a trial on the merits, 

unless the judge determines that an appeal is unlikely under (2). 

 

(2) In determining the likelihood of an appeal, the judge must consider the facts of the 

case and the fact that an appeal is likely if the defendant has been convicted of a 

crime for which probation is prohibited or is prohibited except in unusual cases, or if 

the trial involved a contested question of law important to the outcome. 

 

(3) A determination under (2) is an administrative decision intended to further the 

efficient operation of the court and not intended to affect any substantive or 

procedural right of the defendant or the People. The determination cannot be cited to 

prove or disprove any legal or factual issue in the case and is not reviewable by 

appeal or writ. 

 

(b) Appeal after plea of guilty or nolo contendere or after admission of probation 

violation 

 

In an appeal under rule 8.304(b)(1), the time to prepare, certify, and file the record begins 

when the court files a certificate of probable cause under rule 8.304(b)(2). 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Clerk’s transcript  

 

(1) Except as provided in (a) or (b), the clerk must begin preparing the clerk’s transcript 

immediately after the notice of appeal is filed. 

 

(2) Within 20 days after the notice of appeal is filed, the clerk must complete preparation 

of an original and two copies of the clerk’s transcript, one for defendant’s counsel 

and one for the Attorney General or the district attorney, whichever is the counsel for 

the People on appeal. 

 

(3) On request, the clerk must prepare an extra copy for the district attorney or the 

Attorney General, whichever is not counsel for the People on appeal. 

 

(4) If there is more than one appealing defendant, the clerk must prepare an extra copy 

for each additional appealing defendant represented by separate counsel. 
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(5) The clerk must certify as correct the original and all copies of the clerk’s transcript. 

 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Reporter’s transcript 

 

(1) Except as provided in (a) or (b), the reporter must begin preparing the reporter’s 

transcript immediately on being notified by the clerk under rule 8.304(c)(1) that the 

notice of appeal has been filed. 

 

(2) The reporter must prepare an original and the same number of copies of the 

reporter’s transcript as (c) requires of the clerk’s transcript, and must certify each as 

correct. 

 

(3) The reporter must deliver the original and all copies to the superior court clerk as 

soon as they are certified, but no later than 20 days after the notice of appeal is filed. 

 

(4) Any portion of the transcript transcribed during trial must not be retyped unless 

necessary to correct errors, but must be repaginated and combined with any portion 

of the transcript not previously transcribed. Any additional copies needed must not 

be retyped but, if the transcript is in paper form, must be prepared by photocopying 

or an equivalent process. 

 

(5) In a multireporter case, the clerk must accept any completed portion of the transcript 

from the primary reporter one week after the time prescribed by (3) even if other 

portions are uncompleted. The clerk must promptly pay each reporter who certifies 

that all portions of the transcript assigned to that reporter are completed. 

 

(Subd (d) amended effective January 1, 2018; previously amended effective January 1, 2007, 

January 1, 2014, January 1, 2016, and January 1, 2017.) 

 

(e) Extension of time 

 

(1) The superior court may not extend the time for preparing the record. 

 

(2) The reviewing court may order one or more extensions of time for preparing the 

record, including a reporter’s transcript, not exceeding a total of 60 days, on receipt 

of: 

 

(A) A declaration showing good cause; and 

 

(B) In the case of a reporter’s transcript, certification by the superior court 

presiding judge, or a court administrator designated by the presiding judge, that 
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an extension is reasonable and necessary in light of the workload of all 

reporters in the court. 

 

(Subd (e) amended effective January 1, 2014; previously amended effective January 1, 2007.) 

 

(f) Form of record 

 

The clerk’s and reporter’s transcripts must comply with rules 8.45–8.47, relating to sealed 

and confidential records, and rule 8.144. 

 

(Subd (f) adopted effective January 1, 2014.) 

 

(g) Sending the transcripts  

 

(1) When the clerk and reporter’s transcripts are certified as correct, the clerk must 

promptly send: 

 

(A) The original transcripts to the reviewing court, noting the sending date on each 

original;  

 

(B) One copy of each transcript to appellate counsel for each defendant represented 

by separate counsel and to the Attorney General or the district attorney, 

whichever is counsel for the People on appeal; and  

 

(C) One copy of each transcript to the district attorney or Attorney General if 

requested under (c)(3). 

 

(2) If the defendant is not represented by appellate counsel when the transcripts are 

certified as correct, the clerk must send that defendant’s counsel’s copy of the 

transcripts to the district appellate project. 

 

(Subd (g) relettered effective January 1, 2014; adopted as subd (f); previously amended effective 

January 1, 2007.) 

 

(h) Supervision of preparation of record 

 

Each Court of Appeal clerk, under the supervision of the administrative presiding justice or 

the presiding justice, must take all appropriate steps to ensure that superior court clerks and 

reporters promptly perform their duties under this rule. This provision does not affect the 

superior courts’ responsibility for the prompt preparation of appellate records. 

 

(Subd (h) amended effective January 1, 2018.) 
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Rule 8.336 amended effective January 1, 2018; repealed and adopted as rule 32 effective January 1, 

2004; previously amended and renumbered as rule 8.336 effective January 1, 2007; previously amended 

effective January 1, 2010, January 1, 2014, January 1, 2016, and January 1, 2017. 

 

Advisory Committee Comment 

 

Subdivision (a). Subdivision (a) implements Code of Civil Procedure section 269(b). 

 

Subdivision (f). Examples of confidential records include Penal Code section 1203.03 diagnostic reports, 

records closed to inspection by court order under People v. Marsden (1970) 2 Cal.3d 118 or Pitchess v. 

Superior Court (1974) 11 Cal.3d 531, in-camera proceedings on a confidential informant, and defense 

expert funding requests (Pen. Code, § 987.9; Keenan v. Superior Court (1982) 31 Cal.3d 424, 430). 

 

Subdivision (g). Under rule 8.71(c), the superior court clerk may send the record to the reviewing court in 

electronic form. 

 

 

Rule 8.340.  Augmenting or correcting the record in the Court of Appeal 

 

(a) Subsequent trial court orders 

 

(1) If, after the record is certified, the trial court amends or recalls the judgment or 

makes any other order in the case, including an order affecting the sentence or 

probation, the clerk must promptly certify and send a copy of the amended abstract 

of judgment or other order—as an augmentation of the record—to: 

 

(A) The reviewing court, the probation officer, the defendant,  

 

(B) The defendant’s appellate counsel for each defendant represented by separate 

counsel, and the Attorney General or the district attorney, whichever is counsel 

for the People on appeal; and  

 

(C) The district attorney or Attorney General, whichever is not counsel for the 

People on appeal, if he or she requested a copy of the clerk’s transcript under 

8.336(c)(3). 

 

(2) If there is any additional document or transcript related to the amended judgment or 

new order that any rule or order requires be included in the record, the clerk must 

send this document or transcript with the amended abstract of judgment or other 

order. The clerk must promptly copy and certify any such document, and the reporter 

must promptly prepare and certify any such transcript. 

 

(Subd (a) amended effective January 1, 2007.) 
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(b) Omissions 

 

(1) If, after the record is certified, the superior court clerk or the reporter learns that the 

record omits a document or transcript that any rule or order requires to be included, 

the clerk must promptly copy and certify the document or the reporter must promptly 

prepare and certify the transcript. Without the need for a court order, the clerk must 

promptly send the document or transcript—as an augmentation of the record—to all 

those who are listed under (a)(1). 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Augmentation or correction by the reviewing court 

 

At any time, on motion of a party or on its own motion, the reviewing court may order the 

record augmented or corrected as provided in rule 8.155. The clerk must send any 

document or transcript added to the record to all those who are listed under (a)(1). 

 

(Subd (c) amended and relettered effective January 1, 2007; adopted as subd (d).) 

 

(d) Defendant not yet represented 

 

If the defendant is not represented by appellate counsel when the record is augmented or 

corrected, the clerk must send that defendant’s counsel’s copy of the augmentations or 

corrections to the district appellate project.   

 

(Subd (d) adopted effective January 1, 2007.) 

 

Rule 8.340 amended and renumbered effective January 1, 2007; adopted as rule 32.1 effective January 1, 

2004. 

 

Advisory Committee Comment 

 

Subdivision (b). The words “or order” in the first sentence of (b) are intended to refer to any court order 

to include additional material in the record, e.g., an order of the superior court under rule 8.324(d)(1).  

 

Rule 8.344.  Agreed statement 

 

If the parties present the appeal on an agreed statement, they must comply with the relevant 

provisions of rule 8.134, but the appellant must file an original and, if the statement is filed in 

paper form, three copies of the statement in superior court within 25 days after filing the notice 

of appeal. 
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Rule 8.344 amended effective January 1, 2016; adopted as rule 32.2 effective January 1, 2004; previously 

amended and renumbered as rule 8.344 effective January 1, 2007. 

 

Rule 8.346.  Settled statement 

 

(a) Application 

 

As soon as a party learns that any portion of the oral proceedings cannot be transcribed, the 

party may serve and file in superior court an application for permission to prepare a settled 

statement. The application must explain why the oral proceedings cannot be transcribed. 

 

(b) Order and proposed statement 

 

The judge must rule on the application within five days after it is filed. If the judge grants 

the application, the parties must comply with the relevant provisions of rule 8.137, but the 

applicant must deliver a proposed statement to the judge for settlement within 30 days after 

it is ordered, unless the reviewing court extends the time. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Serving and filing the settled statement 

 

The applicant must prepare, serve, and file in superior court an original and, if the 

statement is filed in paper form, three copies of the settled statement. 

 

(Subd (c) amended effective January 1, 2016.) 

 

Rule 8.346 amended effective January 1, 2016; adopted as rule 32.3 effective January 1, 2004; previously 

amended and renumbered as rule 8.346 effective January 1, 2007. 

 

Article 3.  Briefs, Hearing, and Decision 

 

Rule 8.360.  Briefs by parties and amici curiae 

Rule 8.361.  Certificate of interested entities or persons 

Rule 8.366.  Hearing and decision in the Court of Appeal 

Rule 8.368.  Hearing and decision in the Supreme Court 

 

 

Rule 8.360.  Briefs by parties and amici curiae 

 

(a) Contents and form 
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Except as provided in this rule, briefs in criminal appeals must comply as nearly as 

possible with rules 8.200 and 8.204. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Length 

 

(1) A brief produced on a computer must not exceed 25,500 words, including footnotes. 

Such a brief must include a certificate by appellate counsel or an unrepresented 

defendant stating the number of words in the brief; the person certifying may rely on 

the word count of the computer program used to prepare the brief.  

 

(2) A typewritten brief must not exceed 75 pages. 

 

(3) The tables required under rule 8.204(a)(1), the cover information required under rule 

8.204(b)(10), any Certificate of Interested Entities or Persons required under rule 

8.361, a certificate under (1), any signature block, and any attachment permitted 

under rule 8.204(d) are excluded from the limits stated in (1) or (2). 

 

(4) A combined brief in an appeal governed by (e) must not exceed double the limit 

stated in (1) or (2). 

 

(5) On application, the presiding justice may permit a longer brief for good cause. 

 

(Subd (b) amended effective January 1, 2011; previously amended effective January 1, 2007.) 

 

(c) Time to file 

 

(1) The appellant’s opening brief must be served and filed within 40 days after the 

record is filed in the reviewing court. 

 

(2) The respondent’s brief must be served and filed within 30 days after the appellant’s 

opening brief is filed. 

 

(3) The appellant must serve and file a reply brief, if any, within 20 days after the 

respondent files its brief. 

 

(4) The time to serve and file a brief may not be extended by stipulation, but only by 

order of the presiding justice under rule 8.60. 

 

(5) If a party fails to timely file an appellant’s opening brief or a respondent’s brief, the 

reviewing court clerk must promptly notify the party in writing that the brief must be 
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filed within 30 days after the notice is sent, and that failure to comply may result in 

one of the following sanctions: 

 

(A) If the brief is an appellant’s opening brief: 

 

(i) If the appellant is the People, the court will dismiss the appeal; 

 

(ii) If the appellant is the defendant and is represented by appointed counsel 

on appeal, the court will relieve that appointed counsel and appoint new 

counsel; 

 

(iii) If the appellant is the defendant and is not represented by appointed 

counsel, the court will dismiss the appeal; or 

 

(B) If the brief is a respondent’s brief, the court will decide the appeal on the 

record, the opening brief, and any oral argument by the appellant. 

 

(6) If a party fails to comply with a notice under (5), the court may impose the sanction 

specified in the notice. 

 

(Subd (c) amended effective January 1, 2016; previously amended effective January 1, 2007.) 

 

(d) Service 

 

(1) Defendant’s appellate counsel must serve each brief for the defendant on the People 

and the district attorney, and must send a copy of each to the defendant personally 

unless the defendant requests otherwise. 

 

(2) The proof of service under (1) must state that a copy of the defendant’s brief was 

sent to the defendant, or counsel must file a signed statement that the defendant 

requested in writing that no copy be sent.  

 

(3) The People must serve two copies of their briefs on the appellate counsel for each 

defendant who is a party to the appeal and one copy on the district appellate project. 

If the district attorney is representing the People, one copy of the district attorney’s 

brief must be served on the Attorney General. 

 

(4) A copy of each brief must be served on the superior court clerk for delivery to the 

trial judge. 

 

(Subd (d) amended effective January 1, 2013.) 
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(e) When a defendant and the People appeal 

 

When both a defendant and the People appeal, the defendant must file the first opening 

brief unless the reviewing court orders otherwise, and rule 8.216(b) governs the contents of 

the briefs.  

 

(Subd (e) amended effective January 1, 2007.) 

 

(f) Amicus curiae briefs 

 

Amicus curiae briefs may be filed as provided in rule 8.200(c). 

 

(Subd (f) amended effective January 1, 2007.) 

 

Rule 8.360 amended effective January 1, 2016; repealed and adopted as rule 33 effective January 1, 

2004; previously amended and renumbered as rule 8.360 effective January 1, 2007; previously amended 

effective January 1, 2011, and January 1, 2013. 

 

Advisory Committee Comment 

 

Subdivision (b). Subdivision (b)(1) states the maximum permissible length of a brief produced on a 

computer in terms of word count rather than page count. This provision tracks a provision in rule 8.204(c) 

governing Court of Appeal briefs and is explained in the comment to that provision. The word count 

assumes a brief using one-and-one-half spaced lines of text, as permitted by rule 8.204(b)(5). Subdivision 

(b)(3) specifies certain items that are not counted toward the maximum brief length. Signature blocks as 

referenced in this provision, include not only the signatures, but also the printed names, titles, and 

affiliations of any attorneys filing or joining in the brief, which may accompany the signature. 

 

The maximum permissible length of briefs in death penalty appeals is prescribed in rule 8.630. 

 

Rule 8.361.  Certificate of interested entities or persons 

 

In criminal cases in which an entity is a defendant, that defendant must comply with the 

requirements of rule 8.208 concerning serving and filing a certificate of interested entities or 

persons.  

 

Rule 8.361 adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Under rule 8.208(c), for purposes of certificates of interested entities or persons, an “entity” means a 

corporation, a partnership, a firm, or any other association but does not include a governmental entity or 

its agencies or a natural person. 
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Rule 8.366.  Hearing and decision in the Court of Appeal 

 

(a) General application of rules 8.252–8.272 

 

Except as provided in this rule, rules 8.252–8.272 govern the hearing and decision in the 

Court of Appeal of an appeal in a criminal case.  

 

(Subd (a) amended and lettered effective January 1, 2009; adopted as unlettered subd effective 

January 1, 2004.) 

 

(b) Finality 

 

(1) Except as otherwise provided in this rule, a Court of Appeal decision in a proceeding 

under this chapter, including an order dismissing an appeal involuntarily, is final in 

that court 30 days after filing. 

 

(2) The following Court of Appeal decisions are final in that court on filing:  

 

(A) The denial of an application for bail or to reduce bail pending appeal; and 

 

(B) The dismissal of an appeal on request or stipulation. 

 

(3) If a Court of Appeal certifies its opinion for publication or partial publication after 

filing its decision and before its decision becomes final in that court, the finality 

period runs from the filing date of the order for publication. 

 

(4) If an order modifying an opinion changes the appellate judgment, the finality period 

runs from the filing date of the modification order. 

 

(Subd (b) adopted effective January 1, 2009.) 

 

(c) Sanctions 

 

Except for (a)(1), rule 8.276 applies in criminal appeals.  

 

(Subd (c) amended and lettered effective January 1, 2009; adopted as unlettered subd effective 

January 1, 2004.) 

 

Rule 8.366 amended effective January 1, 2009; adopted as rule 33.1 effective January 1, 2004; previously 

amended and renumbered effective January 1, 2007; previously amended effective January 1, 2008. 

 

Advisory Committee Comment 
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Subdivision (b). As used in subdivision (b)(1), “decision” includes all interlocutory orders of the Court of 

Appeal. (See Advisory Committee Comment to rule 8.500(a) and (e).) This provision addresses the 

finality of decisions in criminal appeals. See rule 8.264(b) for provisions addressing the finality of 

decisions in proceedings under chapter 2, relating to civil appeals, and rule 8.490 for provisions 

addressing the finality of proceedings under chapter 7, relating to writs of mandate, certiorari, and 

prohibition. 

 

Rule 8.368.  Hearing and decision in the Supreme Court 

 

Rules 8.500 through 8.552 govern the hearing and decision in the Supreme Court of an appeal in 

a criminal case. 

 

Rule 8.368 amended and renumbered effective January 1, 2007; adopted as rule 33.2 effective January 1, 

2004. 

 

 

Chapter 4.  Habeas Corpus Appeals and Writs 

 

Article 1.  Habeas Corpus Proceedings Not Related to Judgment of Death 

 

Rule 8.380.  Petition for writ of habeas corpus filed by petitioner not represented by an 

attorney 

Rule 8.384.  Petition for writ of habeas corpus filed by an attorney for a party 

Rule 8.385.  Proceedings after the petition is filed 

Rule 8.386.  Proceedings if the return is ordered to be filed in the reviewing court 

Rule 8.387.  Decision in habeas corpus proceedings 

Rule 8.388.  Appeal from order granting relief by writ of habeas corpus 

 

 

Rule 8.380.  Petition for writ of habeas corpus filed by petitioner not represented by an 

attorney 

 

(a) Required Judicial Council form 

 

A person who is not represented by an attorney and who petitions a reviewing court for 

writ of habeas corpus seeking release from, or modification of the conditions of, custody of 

a person confined in a state or local penal institution, hospital, narcotics treatment facility, 

or other institution must file the petition on Petition for Writ of Habeas Corpus (form HC-

001). For good cause the court may permit the filing of a petition that is not on that form, 

but the petition must be verified.  
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(Subd (a) amended effective January 1, 2020; previously amended effective January 1, 2006, 

January 1, 2007, January 1, 2009, and January 2018.) 

 

(b) Form and content 

 

A petition filed under (a) need not comply with the provisions of rules 8.40, 8.204, or 

8.486 that prescribe the form and content of a petition and require the petition to be 

accompanied by a memorandum. If any supporting documents accompanying the petition 

are sealed or confidential records, rules 8.45–8.47 govern these documents. 

 

(Subd (b) amended effective January 1, 2014; adopted as part of subd (a) effective January 1, 

2005; previously amended and lettered effective January 1, 2009.)  

 

(c) Number of copies 

 

In the Court of Appeal, the petitioner must file the original of the petition under (a) and 

one set of any supporting documents. In the Supreme Court the petitioner must file an 

original and, if the petition is filed in paper form, 10 copies of the petition and an original 

and, if the document is filed in paper form, 2 copies of any supporting document 

accompanying the petition unless the court orders otherwise. 

 

(Subd (c) amended effective January 1, 2016; adopted as part of subd (a) effective January 1, 

2005; previously amended and lettered as subd (c) effective January 1, 2009.) 

 

Rule 8.380 amended effective January 1, 2020; repealed and adopted as rule 60 effective January 1, 

2005; previously amended and renumbered as rule 8.380 effective January 1, 2007; previously amended 

effective January 1, 2006, January 1, 2009, January 1, 2014, January 1, 2016, and January 1, 2018. 

 

Advisory Committee Comment 

 

Subdivision (b). Examples of confidential records include Penal Code section 1203.03 diagnostic reports, 

records closed to inspection by court order under People v. Marsden (1970) 2 Cal.3d 118 or Pitchess v. 

Superior Court (1974) 11 Cal.3d 531, in-camera proceedings on a confidential informant, and defense 

expert funding requests (Pen. Code, § 987.9; Keenan v. Superior Court (1982) 31 Cal.3d 424, 430). 

 

Rule 8.384.  Petition for writ of habeas corpus filed by an attorney for a party 

 

(a) Form and content of petition and memorandum 

 

(1) A petition for habeas corpus filed by an attorney need not be filed on Petition for 

Writ of Habeas Corpus (form HC-001) but must contain the information requested in 

that form and must be verified. All petitions filed by attorneys, whether or not on 

form HC-001, must be either typewritten or produced on a computer, and must 
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comply with this rule and rule 8.40(b)-(c) relating to document covers and rule 

8.204(a)(1)(A) relating to tables of contents and authorities. A petition that is not on 

form HC-001 must also comply with the remainder of rule 8.204(a)(b).. 

 

(2) Any memorandum accompanying the petition must comply with rule 8.204(a)–(b). 

Except in habeas corpus proceedings related to sentences of death, any memorandum 

must also comply with the length limits in rule 8.204(c). 

 

(3) The petition and any memorandum must support any reference to a matter in the 

supporting documents by a citation to its index number or letter and page. 

 

(Subd (a) amended effective January 1, 2020; adopted as part of subd (b) effective January 1, 

2006; previously amended and lettered as subd (a) effective January 1, 2009; previously amended 

effective January 1, 2016, and January 1, 2018) 

 

(b) Supporting documents 

 

(1) The petition must be accompanied by a copy of any petition—excluding exhibits—

pertaining to the same judgment and petitioner that was previously filed in any state 

court or any federal court. If such documents have previously been filed in the same 

Court of Appeal where the petition is filed or in the Supreme Court and the petition 

so states and identifies the documents by case name and number, copies of these 

documents need not be included in the supporting documents. 

 

(2) If the petition asserts a claim that was the subject of an evidentiary hearing, the 

petition must be accompanied by a certified transcript of that hearing. 

 

(3) Rule 8.486(c)(1) and (2) govern the form of any supporting documents 

accompanying the petition. 

 

(4) If any supporting documents accompanying the petition are sealed or confidential 

records, rules 8.45–8.47 govern these documents. 

 

(Subd (b) amended effective January 1, 2014; previously amended effective January 1, 2007, and 

January 1, 2009.) 

 

(c) Number of copies 

 

If the petition is filed in the Supreme Court, the attorney must file the number of copies of 

the petition and supporting documents required by rule 8.44(a). If the petition is filed in the 

Court of Appeal, the attorney must file the number of copies of the petition and supporting 

documents required by rule 8.44(b). 
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(Subd (c) amended and lettered effective January 1, 2009; adopted as part of subd (b) effective 

January 1, 2006.) 

 

(d) Noncomplying petitions 

 

The clerk must file an attorney’s petition not complying with (a)–(c) if it otherwise 

complies with the rules of court, but the court may notify the attorney that it may strike the 

petition or impose a lesser sanction if the petition is not brought into compliance within a 

stated reasonable time of not less than five days. 

 

(Subd (d) amended and lettered effective January 1, 2009; adopted as part of subd (b) effective 

January 1, 2006.) 

 

Rule 8.384 amended effective January 1, 2020; adopted as rule 60.5 effective January 1, 2006; previously 

amended and renumbered as rule 8.384 effective January 1, 2007; previously amended effective January 

1, 2009, January 1, 2014, January 1, 2016, and January 1, 2018. 

 

Advisory Committee Comment 

 

Subdivision (b)(4). Examples of confidential records include Penal Code section 1203.03 diagnostic 

reports, records closed to inspection by court order under People v. Marsden (1970) 2 Cal.3d 118 or 

Pitchess v. Superior Court (1974) 11 Cal.3d 531, in-camera proceedings on a confidential informant, and 

defense expert funding requests (Pen. Code, § 987.9; Keenan v. Superior Court (1982) 31 Cal.3d 424, 

430). 

 

Rule 8.385.  Proceedings after the petition is filed 

 

(a) Production of record 

 

Before ruling on the petition, the court may order the custodian of any relevant record to 

produce the record or a certified copy to be filed with the court. Sealed and confidential 

records are governed by rules 8.45–8.47. 

 

(Subd (a) amended effective January 1, 2014.) 

 

(b) Informal response 

 

(1) Before ruling on the petition, the court may request an informal written response 

from the respondent, the real party in interest, or an interested person. The court must 

send a copy of any request to the petitioner. 

 

(2) The response must be served and filed within 15 days or as the court specifies. If the 

petitioner is not represented by counsel in the habeas corpus proceeding, one copy of 
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the informal response and any supporting documents must be served on the 

petitioner. If the petitioner is represented by counsel in the habeas corpus 

proceeding, the response must be served on the petitioner’s counsel. If the response 

is served in paper form, two copies must be served on the petitioner’s counsel. If the 

petitioner is represented by court-appointed counsel other than the State Public 

Defender’s Office or Habeas Corpus Resource Center, one copy must also be served 

on the applicable appellate project. 

 

(3) If a response is filed, the court must notify the petitioner that a reply may be served 

and filed within 15 days or as the court specifies. The court may not deny the petition 

until that time has expired. 

 

(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 2014.) 

 

(c) Petition filed in an inappropriate court 

 

(1) A Court of Appeal may deny without prejudice a petition for writ of habeas corpus 

that is based primarily on facts occurring outside the court’s appellate district, 

including petitions that question: 

 

(A) The validity of judgments or orders of trial courts located outside the district; 

or  

 

(B) The conditions of confinement or the conduct of correctional officials outside 

the district. 

 

(2) A Court of Appeal should deny without prejudice a petition for writ of habeas corpus 

that challenges the denial of parole or the petitioner’s suitability for parole if the 

issue was not first adjudicated by the trial court that rendered the underlying 

judgment. 

 

(3) If the court denies a petition solely under (1), the order must state the basis of the 

denial and must identify the appropriate court in which to file the petition.  

 

(Subd (c) amended effective January 1, 2012.) 

 

(d) Order to show cause  

 

If the petitioner has made the required prima facie showing that he or she is entitled to 

relief, the court must issue an order to show cause. An order to show cause does not grant 

the relief sought in the petition. 
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(e) Return to the superior court 

 

The reviewing court may order the respondent to file a return in the superior court. The 

order vests jurisdiction over the cause in the superior court, which must proceed under rule 

4.551. 

 

(f) Return to the reviewing court 

 

If the return is ordered to be filed in the Supreme Court or the Court of Appeal, rule 8.386 

applies and the court in which the return is ordered filed must appoint counsel for any 

unrepresented petitioner who desires but cannot afford counsel. 

 

Rule 8.385 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective January 1, 2012, and January 1, 2014. 

 

Advisory Committee Comment 

 

Subdivision (a). Examples of confidential records include Penal Code section 1203.03 diagnostic reports, 

records closed to inspection by court order under People v. Marsden (1970) 2 Cal.3d 118 or Pitchess v. 

Superior Court (1974) 11 Cal.3d 531, in-camera proceedings on a confidential informant, and defense 

expert funding requests (Pen. Code, § 987.9; Keenan v. Superior Court (1982) 31 Cal.3d 424, 430). 

 

Subdivision (c). Except for subdivision (c)(2), rule 8.385(c) restates former section 6.5 of the Standards 

of Judicial Administration. Subdivision (c)(2) is based on the California Supreme Court decision in In re 

Roberts (2005) 36 Cal.4th 575, which provides that petitions for writ of habeas corpus challenging denial 

or suitability for parole should first be adjudicated in the trial court that rendered the underlying 

judgment. The committee notes, however, that courts of appeal have original jurisdiction in writ 

proceedings and may, under appropriate circumstances, adjudicate a petition that challenges the denial or 

suitability of parole even if the petition was not first adjudicated by the trial court that rendered the 

underlying judgment. (In re Kler (2010) 188 Cal.App.4th 1399.) A court of appeal may, for example, 

adjudicate a petition that follows the court’s prior reversal of a denial of parole by the Board of Parole 

Hearings where the issues presented by the petition directly flow from the court of appeal’s prior decision 

and the limited hearing conducted. (Id. at 1404–05.)  

 

Subdivision (d). Case law establishes the specificity of the factual allegations and support for these 

allegations required in a petition for a writ of habeas corpus (see, e.g., People v. Duvall (1995) 9 Cal.4th 

464, 474–475, and Ex parte Swain (1949) 34 Cal.2d 300, 303–304). A court evaluating whether a petition 

meeting these requirements makes a prima facie showing asks whether, assuming the petition’s factual 

allegations are true, the petitioner would be entitled to relief (People v. Duvall, supra). 

 

Issuing an order to show cause is just one of the actions a court might take on a petition for a writ of 

habeas corpus. Examples of other actions that a court might take include denying the petition summarily, 
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requesting an informal response from the respondent under (b), or denying the petition without prejudice 

under (c) because it is filed in an inappropriate court. 

 

Rule 8.386.  Proceedings if the return is ordered to be filed in the reviewing court 

 

(a) Application 

 

This rule applies if the Supreme Court orders the return to be filed in the Supreme Court or 

the Court of Appeal or if the Court of Appeal orders the return to be filed in the Court of 

Appeal. 

 

(b) Serving and filing return  

 

(1) Unless the court orders otherwise, any return must be served and filed within 30 days 

after the court issues the order to show cause.  

 

(2) If the return is filed in the Supreme Court, the respondent must file the number of 

copies of the return and any supporting documents required by rule 8.44(a). If the 

return is filed in the Court of Appeal, the respondent must file the number of copies 

of the return and any supporting documents required by rule 8.44(b).  

 

(3) The return and any supporting documents must be served on the petitioner’s counsel. 

If the return is served in paper form, two copies must be served on the petitioner’s 

counsel. If the petitioner is represented for the habeas corpus proceeding by court-

appointed counsel other than the State Public Defender’s Office or Habeas Corpus 

Resource Center, one copy must be served on the applicable appellate project. 

 

(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 2014.) 

 

(c) Form and content of return  

 

(1) The return must be either typewritten or produced on a computer and must comply 

with Penal Code section 1480 and rules 8.40(b)–(c) and 8.204(a)–(b). Except in 

habeas corpus proceedings related to sentences of death, any memorandum 

accompanying a return must also comply with the length limits in rule 8.204(c). 

 

(2) Rule 8.486(c)(1) and (2) govern the form of any supporting documents 

accompanying the return. The return must support any reference to a matter in the 

supporting documents by a citation to its index number or letter and page. 

 

(3) Any material allegation of the petition not controverted by the return is deemed 

admitted for purposes of the proceeding.  
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(Subd (c) amended effective January 1, 2016; previously amended effective January 1, 2014.) 

 

(d) Traverse  

 

(1) Unless the court orders otherwise, within 30 days after the respondent files a return, 

the petitioner may serve and file a traverse.  

 

(2) Any traverse must be either typewritten or produced on a computer and must comply 

with Penal Code section 1484 and rules 8.40(b)–(c) and 8.204(a)–(b). Except in 

habeas corpus proceedings related to sentences of death, any memorandum 

accompanying a traverse must also comply with the length limits in rule 8.204(c). 

 

(3) Rule 8.486(c)(1) and (2) govern the form of any supporting documents 

accompanying the traverse.  

 

 

(4) Any material allegation of the return not denied in the traverse is deemed admitted 

for purposes of the proceeding. 

 

(5) If the return is filed in the Supreme Court, the attorney must file the number of 

copies of the traverse required by rule 8.44(a). If the return is filed in the Court of 

Appeal, the attorney must file the number of copies of the traverse required by rule 

8.44(b). 

 

(Subd (d) amended effective January 1, 2014.) 

 

(e) Judicial notice 

 

Rule 8.252(a) governs judicial notice in the reviewing court.  

 

(f) Evidentiary hearing ordered by the reviewing court 

 

(1) An evidentiary hearing is required if, after considering the verified petition, the 

return, any traverse, any affidavits or declarations under penalty of perjury, and 

matters of which judicial notice may be taken, the court finds there is a reasonable 

likelihood that the petitioner may be entitled to relief and the petitioner’s entitlement 

to relief depends on the resolution of an issue of fact.  

 

(2) The court may appoint a referee to conduct the hearing and make recommended 

findings of fact.  

 

(g) Oral argument and submission of the cause  
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Unless the court orders otherwise: 

 

(1) Rule 8.256 governs oral argument and submission of the cause in the Court of 

Appeal. 

 

(2) Rule 8.524 governs oral argument and submission of the cause in the Supreme Court. 

 

Rule 8.386 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective January 1, 2014. 

 

Rule 8.387.  Decision in habeas corpus proceedings  

 

(a) Filing the decision 

 

(1) Rule 8.264(a) governs the filing of the decision in the Court of Appeal. 

 

(2) Rule 8.532(a) governs the filing of the decision in the Supreme Court. 

 

(Subd (a) adopted effective January 1, 2009.) 

 

(b) Finality of decision in the Court of Appeal  

 

(1) General finality period 

 

Except as otherwise provided in this rule, a Court of Appeal decision in a habeas 

corpus proceeding is final in that court 30 days after filing. 

 

(2) Denial of a petition for writ of habeas corpus without issuance of an order to show 

cause 

 

(A) Except as provided in (B), a Court of Appeal decision denying a petition for 

writ of habeas corpus without issuance of an order to show cause is final in the 

Court of Appeal upon filing. 

 

(B) A Court of Appeal decision denying a petition for writ of habeas corpus 

without issuing an order to show cause is final in that court on the same day 

that its decision in a related appeal is final if the two decisions are filed on the 

same day. If the Court of Appeal orders rehearing of the decision in the appeal, 

its decision denying the petition for writ of habeas corpus is final when its 

decision on rehearing is final. 

 

(3) Decision in a habeas corpus proceeding after issuance of an order to show cause 
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(A) If necessary to prevent mootness or frustration of the relief granted or to 

otherwise promote the interests of justice, a Court of Appeal may order early 

finality in that court of a decision in a habeas corpus proceeding after issuing 

an order to show cause. The decision may provide for finality in that court on 

filing or within a stated period of less than 30 days. 

 

(B) If a Court of Appeal certifies its opinion for publication or partial publication 

after filing its decision and before its decision becomes final in that court, the 

finality period runs from the filing date of the order for publication. 

 

(Subd (b) adopted effective January 1, 2009.) 

 

(c) Finality of decision in the Supreme Court 

 

Rule 8.532(b) governs finality of a decision in the Supreme Court. 

 

(Subd (c) adopted effective January 1, 2009.) 

 

(d) Modification of decision 

 

(1) A reviewing court may modify a decision until the decision is final in that court. If 

the clerk’s office is closed on the date of finality, the court may modify the decision 

on the next day the clerk’s office is open.  

 

(2) An order modifying an opinion must state whether it changes the appellate judgment. 

A modification that does not change the appellate judgment does not extend the 

finality date of the decision. If a modification changes the appellate judgment, the 

finality period runs from the filing date of the modification order.  

 

(Subd (d) adopted effective January 1, 2009.) 

 

(e) Rehearing 

 

(1) Rule 8.268 governs rehearing in the Court of Appeal. 

 

(2) Rule 8.536 governs rehearing in the Supreme Court. 

 

(Subd (e) adopted effective January 1, 2009.) 

 

(f) Remittitur 
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(1) A Court of Appeal must issue a remittitur in a habeas corpus proceeding under this 

chapter except when the court denies the petition without issuing an order to show 

cause or orders the return filed in the superior court.  

 

(2) A Court of Appeal must also issue a remittitur if the Supreme Court issues a 

remittitur to the Court of Appeal.  

 

(3) Rule 8.272(b)–(d) governs issuance of a remittitur by a Court of Appeal in habeas 

corpus proceedings, including the clerk’s duties; immediate issuance, stay, and recall 

of remittitur; and notice of issuance. 

 

(Subd (f) amended  effective January 1, 2014; adopted as unlettered subd effective January 1, 

2008; previously amended and lettered effective January 1, 2009.) 

 

Rule 8.387 amended effective January 1, 2014; adopted as rule 8.386 effective January 1, 2008; 

previously amended and renumbered effective January 1, 2009. 

 

Advisory Committee Comment 

 

A party may seek review of a Court of Appeal decision in a habeas corpus proceeding by way of a 

petition for review in the Supreme Court under rule 8.500. 

 

Subdivision (f). Under this rule, a remittitur serves as notice that the habeas corpus proceedings have 

concluded. 

 

Rule 8.388.  Appeal from order granting relief by writ of habeas corpus 

 

(a) Application 

 

Except as otherwise provided in this rule, rules 8.304–8.368 and 8.508 govern appeals 

under Penal Code section 1506 or 1507 from orders granting all or part of the relief sought 

in a petition for writ of habeas corpus. This rule does not apply to appeals under Penal 

Code section 1509.1 from superior court decisions in death penalty–related habeas corpus 

proceedings. 

 

(Subd (a) amended effective April 25, 2019; previously amended effective January 1, 2007.) 

 

(b) Contents of record 

 

In an appeal under this rule, the record must contain: 

 

(1) The petition, the return, and the traverse; 
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(2) The order to show cause; 

 

(3) All court minutes; 

 

(4) All documents and exhibits submitted to the court; 

 

(5) The reporter’s transcript of any oral proceedings; 

 

(6) Any written opinion of the court; 

 

(7) The order appealed from; and 

 

(8) The notice of appeal. 

 

(Subd (b) amended effective January 1, 2007.) 

 

Rule 8.388 amended effective April 25, 2019; repealed and adopted as rule 39.2 effective January 1, 

2005; previously amended and renumbered as rule 8.388 effective January 1, 2007. 

 

Article 2.  Appeals From Superior Court Decisions in Death Penalty–Related Habeas 

Corpus Proceedings 

 

Rule 8.390.  Application 

Rule 8.391.  Qualifications and appointment of counsel by the Court of Appeal 

Rule 8.392.  Filing the appeal; certificate of appealability 

Rule 8.393.  Time to appeal 

Rule 8.394.  Stay of execution on appeal 

Rule 8.395.  Record on appeal 

Rule 8.396.  Briefs by parties and amici curiae 

Rule 8.397.  Claim of ineffective assistance of trial counsel not raised in the superior court 

Rule 8.398.  Finality 

Rule 8.390.  Application 

 

(a) Application 

 

The rules in this article apply only to appeals under Penal Code section 1509.1 from 

superior court decisions in death penalty–related habeas corpus proceedings. 

 

(b) General application of rules for criminal appeals 

 

Except as otherwise provided in this article, rules 8.300, 8.316, 8.332, 8.340–8.346, and 

8.366–8.368 govern appeals subject to the rules in this article. 
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Rule 8.390 adopted effective April 25, 2019. 

 

Rule 8.391.  Qualifications and appointment of counsel by the Court of Appeal 

 

(a) Qualifications 

 

To be appointed by the Court of Appeal to represent an indigent petitioner not represented 

by the State Public Defender in an appeal under this article, an attorney must: 

 

(1) Meet the minimum qualifications established by rule 8.652 for attorneys to be 

appointed to represent a person in a death penalty–related habeas corpus proceeding, 

including being willing to cooperate with an assisting counsel or entity that the court 

may designate; 

 

(2) Be familiar with appellate practices and procedures in the California courts, 

including those related to death penalty appeals; and 

 

(3) Not have represented the petitioner in the habeas corpus proceedings that are the 

subject of the appeal unless the petitioner and counsel expressly request, in writing, 

continued representation. 

 

(b) Designation of assisting entity or counsel 

 

Either before or at the time it appoints counsel, the court must designate an assisting entity 

or counsel. 

 

Rule 8.391 adopted effective April 25, 2019. 

 

Rule 8.392.  Filing the appeal; certificate of appealability 

 

(a) Notice of appeal 

 

(1) To appeal from a superior court decision in a death penalty–related habeas corpus 

proceeding, the petitioner or the People must serve and file a notice of appeal in that 

superior court. To appeal a decision denying relief on a successive habeas corpus 

petition, the petitioner must also comply with (b). 

 

(2) If the petitioner appeals, petitioner’s counsel, or, in the absence of counsel, the 

petitioner, is responsible for signing the notice of appeal. If the People appeal, the 

attorney for the People must sign the notice. 

 

(b) Appeal of decision denying relief on a successive habeas corpus petition 
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(1) The petitioner may appeal the decision of the superior court denying relief on a 

successive death penalty–related habeas corpus petition only if the superior court or 

the Court of Appeal grants a certificate of appealability under Penal Code section 

1509.1(c). 

 

(2) The petitioner must identify in the notice of appeal that the appeal is from a superior 

court decision denying relief on a successive petition and indicate whether the 

superior court granted or denied a certificate of appealability. 

 

(3) If the superior court denied a certificate of appealability, the petitioner must attach to 

the notice of appeal a request to the Court of Appeal for a certificate of appealability. 

The request must identify the petitioner’s claim or claims for relief and explain how 

the requirements of Penal Code section 1509(d) have been met. 

 

(4) On receiving the request for a certificate of appealability, the Court of Appeal clerk 

must promptly file the request and send notice of the filing date to the parties. 

 

(5) The People need not file an answer to a request for a certificate of appealability 

unless the court requests an answer. The clerk must promptly send to the parties and 

the assisting entity or counsel copies of any order requesting an answer and 

immediately notify the parties by telephone or another expeditious method. Any 

answer must be served on the parties and the assisting entity or counsel and filed 

within five days after the order is filed unless the court orders otherwise. 

 

(6) The Court of Appeal must grant or deny the request for a certificate of appealability 

within 10 days of the filing of the request in that court. If the Court of Appeal grants 

a certificate of appealability, the certificate must identify the substantial claim or 

claims for relief shown by the petitioner. The clerk must send a copy of the 

certificate or its order denying the request for a certificate to: 

 

(A) The attorney for the petitioner or, if unrepresented, to the petitioner; 

 

(B) The district appellate project and, if designated, any assisting entity or counsel 

other than the district appellate project; 

 

(C) The Attorney General; 

 

(D) The district attorney; 

 

(E) The superior court clerk; and 

 

(F) The clerk/executive officer of the Supreme Court. 
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(7) If both the superior court and the Court of Appeal deny a certificate of appealability, 

the clerk/executive officer of the Court of Appeal must mark the notice of appeal 

“Inoperative,” notify the petitioner, and send a copy of the marked notice of appeal 

to the superior court clerk, the clerk/executive officer of the Supreme Court, the 

district appellate project, and, if designated, any assisting entity or counsel other than 

the district appellate project. 

 

(c) Notification of the appeal 

 

(1) Except as provided in (2), when a notice of appeal is filed, the superior court clerk 

must promptly—and no later than five days after the notice of appeal is filed—send a 

notification of the filing to: 

 

(A) The attorney for the petitioner or, if unrepresented, to the petitioner; 

 

(B) The district appellate project and, if designated, any assisting entity or counsel 

other than the district appellate project; 

 

(C) The Attorney General; 

 

(D) The district attorney; 

 

(E) The clerk/executive officer of the Court of Appeal; 

 

(F) The clerk/executive officer of the Supreme Court; 

 

(G) Each court reporter; and 

 

(H) Any primary reporter or reporting supervisor. 

 

(2) If the petitioner is appealing from a superior court decision denying relief on a 

successive petition and the superior court did not issue a certificate of appealability, 

the clerk must not send the notification of the filing of a notice of appeal to the court 

reporter or reporters unless the clerk receives a copy of a certificate of appealability 

issued by the Court of Appeal under (b)(6). The clerk must send the notification no 

later than five days after the superior court receives the copy of the certificate of 

appealability. 

 

(3) The notification must show the date it was sent, the number and title of the case, and 

the dates the notice of appeal was filed and any certificate of appealability was 

issued. If the information is available, the notification must also include: 
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(A) The name, address, telephone number, e-mail address, and California State Bar 

number of each attorney of record in the case; and 

 

(B) The name of the party each attorney represented in the superior court. 

 

(4) The notification to the clerk/executive officer of the Court of Appeal must also 

include a copy of the notice of appeal, any certificate of appealability or denial of a 

certificate of appealability issued by the superior court, and the sequential list of 

reporters made under rule 2.950. 

 

(5) A copy of the notice of appeal is sufficient notification under (1) if the required 

information is on the copy or is added by the superior court clerk. 

 

(6) The sending of a notification under (1) is a sufficient performance of the clerk’s duty 

despite the discharge, disqualification, suspension, disbarment, or death of the 

attorney. 

 

(7) Failure to comply with any provision of this subdivision does not affect the validity 

of the notice of appeal. 

 

Rule 8.392 adopted effective April 25, 2019. 

 

Advisory Committee Comment 

 

Subdivision (b). This subdivision addresses issuance of a certificate of appealability by the Court of 

Appeal. Rule 4.576(b) addresses issuance of a certificate of appealability by the superior court. 

 

 

Rule 8.393.  Time to appeal 

 

A notice of appeal under this article must be filed within 30 days after the rendition of the 

judgment or the making of the order being appealed. 

 

Rule 8.393 adopted effective April 25, 2019. 

 

Rule 8.394.  Stay of execution on appeal 

 

(a) Application 

 

Pending appeal under this article, the petitioner may apply to the reviewing court for a stay 

of execution of the death penalty. The application must be served on the People. 
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(b) Interim relief 

 

Pending its ruling on the application, the reviewing court may grant the relief requested. 

The reviewing court must notify the superior court under rule 8.489 of any stay that it 

grants. Notification must also be sent to the clerk/executive officer of the Supreme Court. 

 

Rule 8.394 adopted effective April 25, 2019. 

 

Rule 8.395.  Record on appeal 

 

(a) Contents 

 

In an appeal under this article, the record must contain: 

 

(1) A clerk’s transcript containing: 

 

(A) The petition; 

 

(B) Any informal response to the petition and any reply to the informal response; 

 

(C) Any order to show cause; 

 

(D) Any reply, return, answer, denial, or traverse; 

 

(E) All supporting documents under rule 4.571, including the record prepared for 

the automatic appeal and all briefs, rulings, and other documents filed in the 

automatic appeal; 

 

(F) Any other documents and exhibits submitted to the court, including any 

transcript of a sound or sound-and-video recording tendered to the court under 

rule 2.1040 and any visual aids submitted to the court; 

 

(G) Any written communication between the court and the parties, including 

printouts of any e-mail messages and their attachments; 

 

(H) All court minutes; 

 

(I) Any statement of decision required by Penal Code section 1509(f) and any 

other written decision of the court; 

 

(J) The order appealed from; 

 

(K) The notice of appeal; and 
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(L) Any certificate of appealability issued by the superior court or the Court of 

Appeal. 

 

(2) A reporter’s transcript of any oral proceedings. 

 

(b) Stipulation for partial transcript 

 

If counsel for the petitioner and the People stipulate in writing before the record is certified 

that any part of the record is not required for proper determination of the appeal, that part 

need not be prepared or sent to the reviewing court. 

 

(c) Preparation of record 

 

(1) The reporter and the clerk must begin preparing the record immediately after the 

superior court issues the decision on an initial petition under Penal Code section 

1509. 

 

(2) If either party appeals from a superior court decision on a successive petition under 

Penal Code section 1509.1(c): 

 

(A) The clerk must begin preparing the clerk’s transcript immediately after the 

filing of the notice of appeal or, if one is required, the superior court’s issuance 

of a certificate of appealability or the clerk’s receipt of a copy of a certificate 

of appealability issued by the Court of Appeal under rule 8.391(b)(5), 

whichever is later. If a certificate of appealability is required to appeal the 

decision of the superior court, the clerk must not begin preparing the clerk’s 

transcript until a certificate of appealability has issued. 

 

(B) The reporter must begin preparing the reporter’s transcript immediately on 

being notified by the clerk under rule 8.392(c) that the notice of appeal has 

been filed. 

 

(d) Clerk’s transcript 

 

(1) Within 30 days after the clerk is required to begin preparing the transcript, the clerk 

must complete preparation of an original and four copies of the clerk’s transcript. 

 

(2) On request, the clerk must prepare an extra copy for the district attorney or the 

Attorney General, whichever is not counsel for the People on appeal. 

 

(3) The clerk must certify as correct the original and all copies of the clerk’s transcript. 
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(e) Reporter’s transcript 

 

(1) The reporter must prepare an original and the same number of copies of the 

reporter’s transcript as (d) requires of the clerk’s transcript, and must certify each as 

correct. 

 

(2) As soon as the transcripts are certified, but no later than 30 days after the reporter is 

required to begin preparing the transcript, the reporter must deliver the original and 

all copies to the superior court clerk. 

 

(3) Any portion of the transcript transcribed during superior court habeas corpus 

proceedings must not be retyped unless necessary to correct errors, but must be 

repaginated and combined with any portion of the transcript not previously 

transcribed. Any additional copies needed must not be retyped but, if the transcript is 

in paper form, must be prepared by photocopying or an equivalent process. 

 

(4) In a multireporter case, the clerk must accept any completed portion of the transcript 

from the primary reporter one week after the time prescribed by (2) even if other 

portions are uncompleted. The clerk must promptly pay each reporter who certifies 

that all portions of the transcript assigned to that reporter are completed. 

 

(f) Extension of time 

 

(1) Except as provided in this rule, rules 8.60 and 8.63 govern requests for extension of 

time to prepare the record. 

 

(2) On request of the clerk or a reporter showing good cause, the superior court may 

extend the time prescribed in (d) or (e) for preparing the clerk’s or reporter’s 

transcript for no more than 30 days. If the superior court orders an extension, the 

order must specify the reason justifying the extension. The clerk must promptly send 

a copy of the order to the reviewing court. 

 

(3) For any further extension, the clerk or reporter must file a request in the reviewing 

court showing good cause. 

 

(4) A request under (2) or (3) must be supported by: 

 

(A) A declaration showing good cause. The court may presume good cause if the 

clerk’s and reporter’s transcripts combined will likely exceed 10,000 pages, 

not including the supporting documents submitted with the petition, any 

informal response, reply to the informal response, return, answer, or traverse; 

and 

 



 

207 

(B) In the case of a reporter’s transcript, certification by the superior court 

presiding judge or a court administrator designated by the presiding judge that 

an extension is reasonable and necessary in light of the workload of all 

reporters in the court. 

 

(g) Form of record 

 

(1) The reporter’s transcript must be in electronic form. The clerk is encouraged to send 

the clerk’s transcript in electronic form if the court is able to do so. 

 

(2) The clerk’s and reporter’s transcripts must comply with rules 8.45–8.47, relating to 

sealed and confidential records, and rule 8.144. 

 

(h) Sending the transcripts 

 

(1) When the clerk’s and reporter’s transcripts are certified as correct, the clerk must 

promptly send: 

 

(A) The original transcripts to the reviewing court, noting the sending date on each 

original; and 

 

(B) One copy of each transcript to: 

 

(i) Appellate counsel for the petitioner; 

 

(ii) The assisting entity or counsel, if designated, or the district appellate 

project; 

 

(iii) The Attorney General or the district attorney, whichever is counsel for 

the People on appeal; 

 

(iv) The district attorney or Attorney General if requested under (d)(2); and 

 

(v) The Governor. 

 

(2) If the petitioner is not represented by appellate counsel when the transcripts are 

certified as correct, the clerk must send that copy of the transcripts to the assisting 

entity or counsel, if designated, or the district appellate project. 

 

(i) Supervision of preparation of record 

 

The clerk/executive officer of the Court of Appeal, under the supervision of the 

administrative presiding justice or the presiding justice, must take all appropriate steps to 
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ensure that superior court clerks and reporters promptly perform their duties under this 

rule. This provision does not affect the responsibility of the superior courts for the prompt 

preparation of appellate records. 

 

(j) Augmenting or correcting the record in the Court of Appeal 

 

Rule 8.340 governs augmenting or correcting the record in the Court of Appeal, except that 

copies of augmented or corrected records must be sent to those listed in (h). 

 

(k) Judicial notice 

 

Rule 8.252(a) governs judicial notice in the reviewing court. 

 

Rule 8.395 adopted effective April 25, 2019. 

 

Rule 8.396.  Briefs by parties and amici curiae 

 

(a) Contents and form 

 

(1) Except as provided in this rule, briefs in appeals governed by the rules in this article 

must comply as nearly as possible with rules 8.200 and 8.204. 

 

(2) If, as permitted by Penal Code section 1509.1(b), the petitioner wishes to raise a 

claim in the appeal of ineffective assistance of trial counsel that was not raised in the 

superior court habeas corpus proceedings, that claim must be raised in the first brief 

filed by the petitioner. A brief containing such a claim must comply with the 

additional requirements in rule 8.397. 

 

(3) If the petitioner is appealing from a decision of the superior court denying relief on a 

successive death penalty–related habeas corpus petition, the petitioner may only raise 

claims in the briefs that were identified in the certificate of appealability that was 

issued and any additional claims added by the Court of Appeal as provided in Penal 

Code section 1509.1(c). 

 

(b) Length 

 

(1) A brief produced on a computer must not exceed the following limits, including 

footnotes, except that if the presiding justice permits the appellant to file an opening 

brief that exceeds the limit set in (1)(A) or (3)(A), the respondent’s brief may not 

exceed the same length: 

 

(A) Appellant’s opening brief: 102,000 words. 
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(B) Respondent’s brief: 102,000 words. 

 

(C) Reply brief: 47,600 words. 

 

(2) A brief under (1) must include a certificate by appellate counsel stating the number 

of words in the brief; counsel may rely on the word count of the computer program 

used to prepare the brief. 

 

(3) A typewritten brief must not exceed the following limits, except that if the presiding 

justice permits the appellant to file an opening brief that exceeds the limit set in 

(1)(A) or (3)(A), the respondent’s brief may not exceed the same length: 

 

(A) Appellant’s opening brief: 300 pages. 

 

(B) Respondent’s brief: 300 pages. 

 

(C) Reply brief: 140 pages. 

 

(4) The tables required under rule 8.204(a)(1), the cover information required under rule 

8.204(b)(10), a certificate under (2), any signature block, and any attachment 

permitted under rule 8.204(d) are excluded from the limits stated in (1) and (3). 

 

(5) A combined brief in an appeal governed by (e) must not exceed double the limit 

stated in (1) or (3). 

 

(6) On application, the presiding justice may permit a longer brief for good cause. 

 

(c) Time to file 

 

(1) The appellant’s opening brief must be served and filed within 210 days after either 

the record is filed or appellate counsel is appointed, whichever is later. 

 

(2) The respondent’s brief must be served and filed within 120 days after the appellant’s 

opening brief is filed. 

 

(3) The appellant must serve and file a reply brief, if any, within 60 days after the filing 

of respondent’s brief. 

 

(4) If the clerk’s and reporter’s transcripts combined exceed 10,000 pages, the time 

limits stated in (1) and (2) are extended by 15 days for each 1,000 pages of combined 

transcript over 10,000 pages, up to 20,000 pages. The time limits in (1) and (2) may 

be extended further by order of the presiding justice under rule 8.60. 
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(5) The time to serve and file a brief may not be extended by stipulation, but only by 

order of the presiding justice under rule 8.60. 

 

(6) If a party fails to timely file an appellant’s opening brief or a respondent’s brief, the 

clerk/executive officer of the Court of Appeal must promptly notify the party in 

writing that the brief must be filed within 30 days after the notice is sent, and that 

failure to comply may result in sanctions specified in the notice. 

 

(d) Service 

 

(1) The petitioner’s appellate counsel must serve each brief for the petitioner on the 

assisting entity or counsel, the Attorney General, and the district attorney, and must 

deliver a copy of each to the petitioner unless the petitioner requests otherwise. 

 

(2) The proof of service must state that a copy of the petitioner’s brief was delivered to 

the petitioner or will be delivered in person to the petitioner within 30 days after the 

filing of the brief, or counsel must file a signed statement that the petitioner 

requested in writing that no copy be delivered. 

 

(3) The People must serve each of their briefs on the appellate counsel for the petitioner, 

the assisting entity or counsel, and either the district attorney or the Attorney 

General, whichever is not representing the People on appeal. 

 

(4) A copy of each brief must be served on the superior court clerk for delivery to the 

superior court judge who issued the order being appealed. 

 

(e) When the petitioner and the People appeal 

 

When both the petitioner and the People appeal, the petitioner must file the first opening 

brief unless the reviewing court orders otherwise, and rule 8.216(b) governs the contents of 

the briefs. 

 

(f) Amicus curiae briefs 

 

Amicus curiae briefs may be filed as provided in rule 8.200(c), except that an application 

for permission of the presiding justice to file an amicus curiae brief must be filed within 14 

days after the last appellant’s reply brief is filed or could have been filed under (c), 

whichever is earlier. 

 

Rule 8.396 adopted effective April 25, 2019. 

 

Advisory Committee Comment 
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Subdivision (a)(3). This subdivision is intended to implement the sentence in Penal Code section 

1509.1(c) providing that “[t]he jurisdiction of the court of appeal is limited to the claims identified in the 

certificate [of appealability] and any additional claims added by the court of appeal within 60 days of the 

notice of appeal.” 

 

Subdivision (b)(4). This subdivision specifies certain items that are not counted toward the maximum 

brief length. Signature blocks referred to in this provision include not only the signatures, but also the 

printed names, titles, and affiliations of any attorneys filing or joining in the brief, which may accompany 

the signature. 

 

 

Rule 8.397.  Claim of ineffective assistance of trial counsel not raised in the superior court 

 

(a) Application 

 

This rule governs claims under Penal Code section 1509.1(b) of ineffective assistance of 

trial counsel not raised in the superior court habeas corpus proceeding giving rise to an 

appeal under this article. 

 

(b) Discussion of claim in briefs 

 

(1) A claim subject to this rule must be raised in the first brief filed by the petitioner. 

 

(2) All discussion of claims subject to this rule must be addressed in a separate part of 

the brief under a heading identifying this part as addressing claims of ineffective 

assistance of trial counsel that were not raised in a superior court habeas corpus 

proceeding. 

 

(3) Discussion of each claim within this part of the brief must be under a separate 

subheading identifying the claim. Petitioner’s brief must include a summary of the 

claim under the subheading, and each claim must be supported by argument and, if 

possible, by citation of authority. 

 

(4) This part of the brief may include references to matters: 

 

(A) In the record on appeal prepared under rule 8.395. Any reference to a matter in 

the record must be supported by a citation to the volume and page number of 

the record where the matter appears. 

 

(B) Of which the court has taken judicial notice. 

 

(C) In a proffer required under (c). Any reference to a matter in a proffer must be 

supported by a citation to its index number or letter and page. 
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(c) Proffer 

 

(1) A brief raising a claim under Penal Code section 1509.1(b) of ineffective assistance 

of trial counsel not raised in a superior court habeas corpus proceeding must be 

accompanied by a proffer of any reasonably available documentary evidence 

supporting the claim that is not in either the record on appeal prepared under rule 

8.395 or matters of which the court has taken judicial notice. A brief responding to 

such a claim must be accompanied by a proffer of any reasonably available 

documentary evidence the People are relying on that is not in the petitioner’s proffer, 

the record on appeal prepared under rule 8.395, or matters of which the court has 

taken judicial notice. 

 

(A) If a brief raises a claim that was the subject of an evidentiary hearing, the 

proffer must include a certified transcript of that hearing. 

 

(B) Evidence may be in the form of affidavits or declarations under penalty of 

perjury. 

 

(2) The proffer must comply with the following formatting requirements: 

 

(A) The pages must be consecutively numbered. 

 

(B) It must begin with a table of contents listing each document by its title and its 

index number or letter. If a document has attachments, the table of contents 

must give the title of each attachment and a brief description of its contents. 

 

(C) If submitted in paper form: 

 

(i) It must be bound together at the end of the brief or in separate volumes 

not exceeding 300 pages each. 

 

(ii) It must be index-tabbed by number or letter. 

 

(3) The clerk must file any proffer not complying with (2), but the court may notify the 

filer that it may strike the proffer and the portions of the brief referring to the proffer 

if the documents are not brought into compliance within a stated reasonable time of 

not less than five court days. 

 

(4) If any documents in the proffer are sealed or confidential records, rules 8.45–8.47 

govern these documents. 
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(d) Evidentiary hearing 

 

An evidentiary hearing is required if, after considering the briefs, the proffer, and matters 

of which judicial notice may be taken, the court finds there is a reasonable likelihood that 

the petitioner may be entitled to relief and the petitioner’s entitlement to relief depends on 

the resolution of an issue of fact. The reviewing court may take one of the following 

actions: 

 

(1) Order a limited remand to the superior court to consider the claim under Penal Code 

section 1509.1(b). The order for limited remand vests jurisdiction over the claim in 

the superior court, which must proceed under rule 4.574(d)(2)–(3) and (e)–(g) and 

rule 4.575 for death penalty–related habeas corpus proceedings in the superior court. 

The clerk/executive officer of the Court of Appeal must send a copy of any such 

order to the clerk/executive officer of the Supreme Court. 

 

(2) Appoint a referee to conduct the hearing and make recommended findings of fact.  

 

(3) Conduct the hearing itself or designate a justice of the court to conduct the hearing. 

 

(e) Procedures following limited remand 

 

(1) If the reviewing court orders a limited remand to the superior court to consider a 

claim under Penal Code section 1509.1(b), it may stay the proceedings on the 

remainder of the appeal pending the decision of the superior court on remand. The 

clerk/executive officer of the Court of Appeal must send a copy of any such stay to 

the clerk/executive officer of the Supreme Court. 

 

(2) If any party wishes to appeal from the superior court decision on remand, the party 

must file a notice of appeal as provided in rule 8.392. 

 

(3) If an appeal is filed from the superior court decision on remand, the reviewing court 

may consolidate this appeal with any pending appeal under Penal Code section 

1509.1 from the superior court’s decisions in the same habeas corpus proceeding. A 

copy of any consolidation order must be promptly sent to the superior court clerk. 

The superior court clerk must then augment the record on appeal to include all items 

listed in rule 8.395(a) from the remanded proceedings. 

 

Rule 8.397 adopted effective April 25, 2019. 

 

Advisory Committee Comment 

 

Penal Code section 1509.1(b) states when a claim of ineffective assistance of trial counsel not raised in 

the superior court habeas corpus proceeding may be raised in an appeal under this article. 
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Rule 8.398.  Finality 

 

(a) General rule 

 

Except as otherwise provided in this rule, rule 8.366(b) governs the finality of a Court of 

Appeal decision in a proceeding under this article. 

 

(b) Denial of certificate of appealability 

 

The Court of Appeal’s denial of an application for a certificate of appealability in a 

proceeding under this article is final in that court on filing. 

 

Rule 8.398 adopted effective April 25, 2019. 

 

 

Chapter 5.  Juvenile Appeals and Writs 

 

Article 1.  General provisions 

 

Title 8, Appellate Rules—Division 1, Rules Relating to the Supreme Court and Courts of Appeal—Chapter 5, 

Juvenile Appeals and Writs—Article 1, General Provisions; adopted effective July 1, 2010. 

 

Rule 8.400.  Application 

Rule 8.401.  Confidentiality 

 

 

Rule 8.400.  Application 

 

The rules in this chapter govern: 

 

(1) Appeals from judgments or appealable orders in: 

 

(A) Cases under Welfare and Institutions Code sections 300, 601, and 602; and 

 

(B) Actions to free a child from parental custody and control under Family Code section 

7800 et seq. and Probate Code section 1516.5;  

 

(2) Appeals of orders requiring or dispensing with an alleged father’s consent for the adoption 

of a child under Family Code section 7662 et seq.; and  

 

(3) Writ petitions under Welfare and Institutions Code sections 366.26 and 366.28. 
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Rule 8.400 amended effective January 1, 2017; adopted as rule 37 effective January 1, 2005; previously 

amended and renumbered effective January 1, 2007; previously amended effective January 1, 2006, 

January 1, 2008, and July 1, 2010. 

 

 

Rule 8.401.  Confidentiality 

 

(a) References to juveniles or relatives in documents 

 

To protect the anonymity of juveniles involved in juvenile court proceedings: 

 

(1) In all documents filed by the parties in proceedings under this chapter, a juvenile 

must be referred to by first name and last initial; but if the first name is unusual or 

other circumstances would defeat the objective of anonymity, the initials of the 

juvenile may be used. 

 

(2) In opinions that are not certified for publication and in court orders, a juvenile may 

be referred to either by first name and last initial or by his or her initials. In opinions 

that are certified for publication in proceedings under this chapter, a juvenile must be 

referred to by first name and last initial; but if the first name is unusual or other 

circumstances would defeat the objective of anonymity, the initials of the juvenile 

may be used. 

 

(3) In all documents filed by the parties and in all court orders and opinions in 

proceedings under this chapter, if use of the full name of a juvenile’s relative would 

defeat the objective of anonymity for the juvenile, the relative must be referred to by 

first name and last initial; but if the first name is unusual or other circumstances 

would defeat the objective of anonymity for the juvenile, the initials of the relative 

may be used. 

 

(Subd (a) adopted effective January 1, 2012.) 

 

(b) Access to filed documents and records 

 

For the purposes of this rule, “filed document” means a brief, petition, motion, application, 

or other thing filed by the parties in the reviewing court in a proceeding under this chapter; 

“record on appeal” means the documents referenced in rule 8.407; “record on a writ 

petition” means the documents referenced in rules 8.450 and 8.454; and “records in the 

juvenile case file” means all or part of a document, paper, exhibit, transcript, opinion, 

order, or other thing filed or lodged in the juvenile court. 
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(1) Except as provided in (2)–(4), a filed document, the record on appeal, or the record 

on a writ petition may be inspected only by the reviewing court, appellate project 

personnel, the parties, attorneys for the parties, or other persons the reviewing court 

may designate. 

 

(2) Access to records in the juvenile case file, including any such records made part of 

the record on appeal or the record on a writ petition, is governed by Welfare and 

Institutions Code section 827. A person who is not described in section 

827(a)(1)(A)–(P) may not access records in the juvenile case file, including any such 

records made part of the record on appeal or the record on a writ petition, unless that 

person petitioned the juvenile court under section 827(a)(1)(Q) and was granted 

access by order of the juvenile court. 

 

 

(3) A filed document that protect anonymity as required by (a) may be inspected by any 

person or entity that is considering filing an amicus curiae brief. 

 

(4) Access to a filed document or items in the record on appeal or the record on a writ 

petition that are sealed or confidential under authority other than Welfare and 

Institutions Code section 827 is governed by rules 8.45–8.47 and the applicable 

statute, rule, sealing order, or other authority. 

 

(Subd (b) amended effective September 1, 2020; adopted as subd (a); previously amended and 

relettered effective January 1, 2012; previously amended effective January 1, 2014.) 

 

(c) Access to oral argument 

 

The court may limit or prohibit public admittance to oral argument.  

 

(Subd (c) relettered effective January 1, 2012; adopted as subd (b).) 

 

Rule 8.401 amended effective September 1, 2020; adopted effective July 1, 2010; previously amended 

effective January 1, 2012 and January 1, 2014. 

 

Advisory Committee Comment 

 

Subdivision (b)(2). Welfare and Institutions Code section 827(a)(1)(Q) authorizes a petition by which a 

person may request access to records in the juvenile case file. The petition process is stated in rule 5.552. 

The Judicial Council has adopted a mandatory form—Petition for Access to Juvenile Case File (form JV-

570)—that must be filed in the juvenile court to make the request. This form is available at any 

courthouse or county law library or online at www.courts.ca.gov/forms. 
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Article 2. Appeals 

 

Title 8, Appellate Rules—Division 1, Rules Relating to the Supreme Court and Courts of Appeal—Chapter 5, 

Juvenile Appeals and Writs—Article 2, Appeals; renumbered effective July 1, 2010; adopted as Article 1 

effective January 1, 2007. 

 

Rule 8.403  Right to appointment of appellate counsel and prerequisites for appeal 

Rule 8.404.  Stay pending appeal 

Rule 8.405.  Filing the appeal 

Rule 8.406.  Time to appeal 

Rule 8.407.  Record on appeal 

Rule 8.408.  Record in multiple appeals in the same case  

Rule 8.409.  Preparing and sending the record 

Rule 8.410.  Augmenting and correcting the record in the reviewing court  

Rule 8.411.  Abandoning the appeal 

Rule 8.412.  Briefs by parties and amici curiae 

Rule 8.416.  Appeals from all terminations of parental rights; dependency appeals in 

Orange, Imperial, and San Diego Counties and in other counties by local rule 

 

Rule 8.403.  Right to appointment of appellate counsel and prerequisites for appeal 

 

(a) Welfare and Institutions Code section 601or 602 proceedings 

 

In appeals of proceedings under Welfare and Institutions Code section 601 or 602, the 

child is entitled to court-appointed counsel. 

 

(Subd (a) amended effective January 1, 2013.) 

 

(b) Welfare and Institutions Code section 300 proceedings 

 

(1) Any judgment, order, or decree setting a hearing under Welfare and Institutions 

Code section 366.26 may be reviewed on appeal following the order at the Welfare 

and Institutions Code section 366.26 hearing only if: 

 

(A) The procedures in rules 8.450 and 8.452 regarding writ petitions in these cases 

have been followed; and 

 

(B) The petition for an extraordinary writ was summarily denied or otherwise not 

decided on the merits. 

 

(2) The reviewing court may appoint counsel to represent an indigent child, parent, or 

guardian.  
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(3) Rule 5.661 governs the responsibilities of trial counsel in Welfare and Institutions 

Code section 300 proceedings with regard to appellate representation of the child. 

 

Rule 8.403 amended effective January 1, 2013; adopted effective July 1, 2010. 

 

Advisory Committee Comment 

 

The right to appeal in Welfare and Institutions Code section 601 or 602 (juvenile delinquency) cases is 

established by Welfare and Institutions Code section 800 and case law (see, for example, In re Michael S. 

(2007) 147 Cal.App.4th 1443, In re Jeffrey M. (2006) 141 Cal.App.4th 1017 and In re Sean R. (1989) 214 

Cal.App.3d 662). The right to appeal in Welfare and Institutions Code section 300 (juvenile dependency) 

cases is established by Welfare and Institutions Code section 395 and case law (see, for example, In re 

Aaron R. (2005) 130 Cal.App.4th 697, and In re Merrick V. (2004) 122 Cal.App.4th 235).  

 

Subdivision (b)(1). Welfare and Institutions Code section 366.26(l) establishes important limitations on 

appeals of judgments, orders, or decrees setting a hearing under section 366.26, including requirements 

for the filing of a petition for an extraordinary writ and limitations on the issues that can be raised on 

appeal. 

 

Rule 8.404.  Stay pending appeal 

 

The court must not stay an order or judgment pending an appeal unless suitable provision is 

made for the maintenance, care, and custody of the child. 

 

Rule 8.404 adopted effective July 1, 2010. 

 

Rule 8.405.  Filing the appeal 

 

(a) Notice of appeal 

 

(1) To appeal from a judgment or appealable order under these rules, the appellant must 

file a notice of appeal in the superior court. Any notice of appeal on behalf of the 

child in a Welfare and Institutions Code section 300 proceeding must be authorized 

by the child or the child’s CAPTA guardian ad litem. 

 

(2) The appellant or the appellant’s attorney must sign the notice of appeal.  

 

(3) The notice of appeal must be liberally construed, and is sufficient if it identifies the 

particular judgment or order being appealed. The notice need not specify the court to 

which the appeal is taken; the appeal will be treated as taken to the Court of Appeal 

for the district in which the superior court is located. 
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(b) Superior court clerk’s duties 

 

(1) When a notice of appeal is filed, the superior court clerk must immediately: 

 

(A) Send a notification of the filing to: 

 

(i) Each party other than the appellant, including the child if the child is 10 

years of age or older;  

 

(ii) The attorney of record for each party;  

 

(iii) Any person currently awarded by the juvenile court the status of the 

child’s de facto parent; 

 

(iv) Any Court Appointed Special Advocate (CASA) volunteer;   

 

(v) If the court knows or has reason to know that an Indian child is involved, 

the Indian custodian, if any, and tribe of the child or the Bureau of Indian 

Affairs, as required under Welfare and Institutions Code section 224.2; 

and  

 

(vi) The reviewing court clerk; and 

 

(B) Notify the reporter, in a manner providing immediate notice, to prepare a 

reporter’s transcript and deliver it to the clerk within 20 days after the notice of 

appeal is filed.  

 

(2) The notification must show the name of the appellant, the date it was sent, the 

number and title of the case, and the date the notice of appeal was filed. If the 

information is available, the notification must also include: 

 

(A) The name, address, telephone number, e-mail address, and California State Bar 

number of each attorney of record in the case; 

 

(B) The name of the party that each attorney represented in the superior court; and 

 

(C) The name, address, telephone number and e-mail address of any unrepresented 

party. 

 

(3) The notification to the reviewing court clerk must also include a copy of the notice of 

appeal and any sequential list of reporters made under rule 2.950. 
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(4) A copy of the notice of appeal is sufficient notification if the required information is 

on the copy or is added by the superior court clerk. 

 

(5) The mailing of a notification is a sufficient performance of the clerk’s duty despite 

the discharge, disqualification, suspension, disbarment, or death of the attorney. 

 

(6) Failure to comply with any provision of this subdivision does not affect the validity 

of the notice of appeal. 

 

(Subd (b) amended effective January 1, 2021; previously amended effective January 1, 2016.) 

 

Rule 8.405 amended effective January 1, 2021; adopted effective July 1, 2010; previously amended 

effective January 1, 2016. 

 

Advisory Committee Comment 

 

Subdivision (a). Notice of Appeal—Juvenile (California Rules of Court, Rule 8.400) (form JV-800) may 

be used to file the notice of appeal required under this rule. This form is available at any courthouse or 

county law library or online at www.courts.ca.gov/forms. 

 

 

Rule 8.406.  Time to appeal 

 

(a) Normal time 

 

(1)  Except as provided in (2) and (3), a notice of appeal must be filed within 60 days 

after the rendition of the judgment or the making of the order being appealed.  

 

(2) In matters heard by a referee not acting as a temporary judge, a notice of appeal must 

be filed within 60 days after the referee’s order becomes final under rule 5.540(c).  

 

(3) When an application for rehearing of an order of a referee not acting as a temporary 

judge is denied under rule 5.542, a notice of appeal from the referee’s order must be 

filed within 60 days after that order is served under rule 5.538(b)(3) or 30 days after 

entry of the order denying rehearing, whichever is later.  

 

(b) Cross-appeal 

 

If an appellant timely appeals from a judgment or appealable order, the time for any other 

party to appeal from the same judgment or order is either the time specified in (a) or 20 

days after the superior court clerk sends notification of the first appeal, whichever is later. 

 

(Subd (b) amended effective January 1, 2016.) 
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(c) No extension of time; late notice of appeal  

 

Except as provided in rule 8.66, no court may extend the time to file a notice of appeal. 

The superior court clerk must mark a late notice of appeal “Received [date] but not filed,” 

notify the party that the notice was not filed because it was late, and send a copy of the 

marked notice of appeal to the district appellate project. 

 

(Subd (c) relettered effective July 1, 2010; adopted as subd (d) effective July 1, 2010.) 

 

(d) Premature notice of appeal  

 

A notice of appeal is premature if filed before the judgment is rendered or the order is 

made, but the reviewing court may treat the notice as filed immediately after the rendition 

of judgment or the making of the order. 

 

(Subd (d) relettered effective July 1, 2010; adopted as subd (e) effective July 1, 2010.) 

 

Rule 8.406 amended effective January 1, 2016; adopted effective July 1, 2010; previously amended 

effective July 1, 2010. 

 

Advisory Committee Comment  

 

Subdivision (c). See rule 8.25(b)(5) for provisions concerning the timeliness of documents mailed by 

inmates or patients from custodial institutions. 

 

Rule 8.407.  Record on appeal 

 

(a) Normal record: clerk’s transcript  

 

The clerk’s transcript must contain: 

 

(1) The petition; 

 

(2) Any notice of hearing; 

 

(3) All court minutes; 

 

(4) Any report or other document submitted to the court; 

 

(5) The jurisdictional and dispositional findings and orders; 

 

(6) The judgment or order appealed from; 
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(7) Any application for rehearing; 

 

(8) The notice of appeal and any order pursuant to the notice;  

 

(9) Any transcript of a sound or sound-and-video recording tendered to the court under 

rule 2.1040; 

 

(10) Any application for additional record and any order on the application;  

 

(11) Any opinion or dispositive order of a reviewing court in the same case; and;  

 

(12) Any written motion or notice of motion by any party, with supporting and opposing 

memoranda and attachments, and any written opinion of the court. 

 

(Subd (a) amended effective January 1, 2017; previously amended effective January 1, 2007, and 

July 1, 2010.) 

 

(b) Normal record: reporter’s transcript  

 

The reporter’s transcript must contain any oral opinion of the court and:  

 

(1) In appeals from disposition orders, the oral proceedings at hearings on: 

 

(A) Jurisdiction;  

 

(B) Disposition;  

 

(C) Any motion by the appellant that was denied in whole or in part; and 

 

(D) In cases under Welfare and Institutions Code section 300 et seq., hearings: 

 

(i) On detention; and 

 

(ii) At which a parent of the child made his or her initial appearance. 

 

(2) In appeals from an order terminating parental rights under Welfare and Institutions 

Code section 300 et seq., the oral proceedings at all section 366.26 hearings. 

 

(3) In all other appeals, the oral proceedings at any hearing that resulted in the order or 

judgment being appealed. 

 

(Subd (b) amended effective January 1, 2017; previously amended effective January 1, 2007.) 
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(c) Application in superior court for addition to normal record 

 

(1) Any party or Indian tribe that has intervened in the proceedings may apply to the 

superior court for inclusion of any oral proceedings in the reporter’s transcript.  

 

(2) An application for additional record must describe the material to be included and 

explain how it may be useful in the appeal. 

 

(3) The application must be filed in the superior court with the notice of appeal or as 

soon thereafter as possible, and will be treated as denied if it is filed after the record 

is sent to the reviewing court. 

 

(4) The clerk must immediately present the application to the trial judge.  

 

(5) Within five days after the application if filed, the judge must order that the record 

include as much of the additional material as the judge finds proper to fully present 

the points raised by the applicant. Denial of the application does not preclude a 

motion in the reviewing court for augmentation under rule 8.155.  

 

(6) If the judge does not rule on the application within the time prescribed by (5), the 

requested material–other than exhibits–must be included in the clerk’s transcript or 

the reporter’s transcript without a court order. 

 

(7) The clerk must immediately notify the reporter if additions to the reporter’s 

transcript are required under (5) or (6).  

 

(Subd (c) amended effective July 1, 2010; previously amended effective January 1, 2007.) 

 

(d) Agreed or settled statement 

 

To proceed by agreed or settled statement, the parties must comply with rule 8.344 or 

8.346, as applicable. 

 

(Subd (d) amended effective January 1, 2007.) 

 

(e) Transmitting exhibits 

 

Exhibits that were admitted in evidence, refused, or lodged may be transmitted to the 

reviewing court as provided in rule 8.224. 

 

(Subd (f) relettered effective January 1, 2014; adopted as subd (f); previously amended effective 

January 1, 2007.) 
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Rule 8.407 amended effective January 1, 2017; adopted as rule 37.1 effective January 1, 2005; previously 

amended and renumbered as rule 8.404 effective January 1, 2007, and as rule 8.407 effective July 1, 

2010; previously amended effective January 1, 2014. 

 

Advisory Committee Comment 

 

Rules 8.45–8.47 address the appropriate handling of sealed or confidential records that must be included 

in the record on appeal. Examples of confidential records include records of proceedings closed to 

inspection by court order under People v. Marsden (1970) 2 Cal.3d 118 and in-camera proceedings on a 

confidential informant. 

 

Subdivision (a)(4). Examples of the documents that must be included in the clerk’s transcript under this 

provision include all documents filed with the court relating to the Indian Child Welfare Act, including 

but not limited to all inquiries regarding a child under the Indian Child Welfare Act (Indian Child Inquiry 

Attachment [form ICWA-010(A)]), any Parental Notification of Indian Status (form ICWA-020), any 

Notice of Child Custody Proceeding for Indian Child (form ICWA-030) sent, any signed return receipts 

for the mailing of form ICWA-030, and any responses received to form ICWA-030. 

 

Subdivision (b). Subdivision (b)(1) provides that only the reporter’s transcript of a hearing that resulted 

in the order being appealed must be included in the normal record. This provision is intended to achieve 

consistent record requirements in all appeals of cases under Welfare and Institutions Code section 300, 

601, or 602 and to reduce the delays and expense caused by transcribing proceedings not necessary to the 

appeal.  

 

Subdivision (b)(1)(A) recognizes that findings made in a jurisdictional hearing are not separately 

appealable and can be challenged only in an appeal from the ensuing disposition order. The rule therefore 

specifically provides that a reporter’s transcript of jurisdictional proceedings must be included in the 

normal record on appeal from a disposition order. 

 

Subdivision (b)(1)(C) specifies that the oral proceedings on any motion by the appellant that was denied 

in whole or in part must be included in the normal record on appeal from a disposition order. Rulings on 

such motions usually have some impact on either the jurisdictional findings or the subsequent disposition 

order. Routine inclusion of these proceedings in the record will promote expeditious resolution of appeals 

of cases under Welfare and Institutions Code section 300, 601, or 602. 

 

Rule 8.408.  Record in multiple appeals in the same case 

 

If more than one appeal is taken from the same judgment or related order, only one appellate 

record need be prepared, which must be filed within the time allowed for filing the record in the 

latest appeal. 

 

Rule 8.408 renumbered effective July 1, 2010; adopted as rule 8.406 effective January 1, 2007. 
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Rule 8.409.  Preparing and sending the record 

 

(a) Application 

 

This rule applies to appeals in juvenile cases except cases governed by rule 8.416. 

 

(Subd (a) amended effective January 1, 2015; previously amended effective January 1, 2007 and 

July 1, 2010.) 

 

(b) Form of record 

 

The clerk’s and reporter’s transcripts must comply with rules 8.45–8.47, relating to sealed 

and confidential records, and with rule 8.144. 

 

(Subd (b) amended effective January 1, 2015; adopted effective January 1, 2014.)  

 

(c) Preparing and certifying the transcripts 

 

Within 20 days after the notice of appeal is filed: 

 

(1) The clerk must prepare and certify as correct an original of the clerk’s transcript and 

one copy each for the appellant, the respondent, the child’s Indian tribe if the tribe 

has intervened, and the child if the child is represented by counsel on appeal or if a 

recommendation has been made to the Court of Appeal for appointment of counsel 

for the child under rule 8.403(b)(2) and that recommendation is either pending with 

or has been approved by the Court of Appeal but counsel has not yet been appointed; 

and 

 

(2) The reporter must prepare, certify as correct, and deliver to the clerk an original of 

the reporter’s transcript and the same number of copies as (1) requires of the clerk’s 

transcript 

 

(Subd (c) amended effective January 1, 2018; adopted as subd (b); previously amended and 

relettered as subd (c) effective January 1, 2014; previously amended effective January 1, 2007, 

January 1, 2015, and January 1, 2017.) 

 

(d) Extension of time 

 

(1) The superior court may not extend the time to prepare the record. 
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(2) The reviewing court may order one or more extensions of time for preparing the 

record, including a reporter’s transcript, not exceeding a total of 60 days, on receipt 

of: 

 

(A) A declaration showing good cause; and 

 

(B) In the case of a reporter’s transcript, certification by the superior court 

presiding judge, or a court administrator designated by the presiding judge, that 

an extension is reasonable and necessary in light of the workload of all 

reporters in the court. 

 

(Subd (d) amended and relettered effective January 1, 2014; adopted as subd (c); previously 

amended effective January 1, 2007.)  

 

(e) Sending the record 

 

(1) When the transcripts are certified as correct, the court clerk must immediately send: 

 

(A) The original transcripts to the reviewing court, noting the sending date on each 

original; and 

 

(B) One copy of each transcript to the appellate counsel for the following, if they 

have appellate counsel:  

 

(i) The appellant; 

 

(ii) The respondent; 

 

(iii)  The child’s Indian tribe if the tribe has intervened; and 

 

(iv) The child. 

 

(2) If appellate counsel has not yet been retained or appointed for the appellant or the 

respondent, or if a recommendation has been made to the Court of Appeal for 

appointment of counsel for the child under rule 8.403(b)(2) and that recommendation 

is either pending with or has been approved by the Court of Appeal but counsel has 

not yet been appointed, when the transcripts are certified as correct, the clerk must 

send that counsel’s copy of the transcripts to the district appellate project. If a tribe 

that has intervened is not represented by counsel when the transcripts are certified as 

correct, the clerk must send that counsel’s copy of the transcripts to the tribe.  

 

(3) The clerk must not send a copy of the transcripts to the Attorney General or the 

district attorney unless that office represents a party. 



 

227 

 

(Subd (e) amended effective January 1, 2015; adopted as subd (d); previously amended effective 

January 1, 2007, and January 1, 2013; previously relettered as subd (e) effective January 1, 2014.)  

 

Rule 8.409 amended effective January 1, 2018; adopted as rule 37.2 effective January 1, 2005; previously 

amended and renumbered as rule 8.408 effective January 1, 2007, and as rule 8.409 effective July 1, 

2010; previously amended effective January 1, 2013, January 1, 2014, January 1, 2015, and January 1, 

2017. 

 

Advisory Committee Comment 

 

Subdivision (a). Subdivision (a) calls litigants’ attention to the fact that a different rule (rule 8.416) 

governs the record in appeals from judgments or orders terminating parental rights and in dependency 

appeals in certain counties.  

 

Subdivision (b). Examples of confidential records include records closed to inspection by court order 

under People v. Marsden (1970) 2 Cal.3d 118 and in-camera proceedings on a confidential informant. 

 

Subdivision (e). Under rule 8.71(c), the superior court clerk may send the record to the reviewing court in 

electronic form. Subsection (1)(B) clarifies that when a child’s Indian tribe has intervened in the 

proceedings, the tribe is a party who must receive a copy of the appellate record. The statutes that require 

notices to be sent to a tribe by registered or certified mail return receipt requested and generally be 

addressed to the tribal chairperson (25 U.S.C. § 1912(a), 25 C.F.R. § 23.11, and Welf. & Inst. Code, 

§ 224.2) do not apply to the sending of the appellate record. 

 

 

Rule 8.410.  Augmenting and correcting the record in the reviewing court  

 

(a) Omissions 

 

If, after the record is certified, the superior court clerk or the reporter learns that the record 

omits a document or transcript that any rule or order requires to be included, without the 

need for a motion or court order, the clerk must promptly copy and certify the document or 

the reporter must promptly prepare and certify the transcript and the clerk must promptly 

send the document or transcript—as an augmentation of the record—to all those who are 

listed under 8.409(e). 

 

(Subd (a) amended effective January 1, 2015.)  

 

(b) Augmentation or correction by the reviewing court 

 

(1) On motion of a party or on its own motion, the reviewing court may order the record 

augmented or corrected as provided in rule 8.155(a) and (c). 



 

228 

 

(2) If, after the record is certified, the trial court amends or recalls the judgment or 

makes any other order in the case, the trial court clerk must notify each entity and 

person to whom the record is sent under rule 8.409(e).  

 

(Subd (b) amended effective January 1, 2015.)  

 

Rule 8.410 amended effective January 1, 2015; adopted effective July 1, 2010. 

 

Rule 8.411.  Abandoning the appeal 

 

(a) How to abandon 

 

An appellant may abandon the appeal at any time by filing an abandonment of the appeal. 

The abandonment must be authorized by the appellant and signed by either the appellant or 

the appellant’s attorney of record. In a Welfare and Institutions Code section 300 

proceeding in which the child is the appellant, the abandonment must be authorized by the 

child or, if the child is not capable of giving authorization, by the child’s CAPTA guardian 

ad litem.  

 

(b) Where to file; effect of filing 

 

(1) If the record has not been filed in the reviewing court, the appellant must file the 

abandonment in the superior court. The filing effects a dismissal of the appeal and 

restores the superior court’s jurisdiction.  

 

(2) If the record has been filed in the reviewing court, the appellant must file the 

abandonment in that court. The reviewing court may dismiss the appeal and direct 

immediate issuance of the remittitur. 

 

(c) Clerk’s duties 

 

(1) If the abandonment is filed in the superior court, the clerk must immediately send a 

notification of the abandonment to: 

 

(A) Every other party; 

 

(B) The reviewing court; and  

 

(C) The reporter if the appeal is abandoned before the reporter has filed the 

transcript. 
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(2) If the abandonment is filed in the reviewing court and the reviewing court orders the 

appeal dismissed, the clerk must immediately send a notification of the order of 

dismissal to every party. 

 

(Subd (c) amended effective January 1, 2016.) 

 

Rule 8.411 amended effective January 1, 2016; adopted effective July 1, 2010. 

 

Advisory Committee Comment 

 

The Supreme Court has held that appellate counsel for an appealing minor has the power to move to 

dismiss a dependency appeal based on counsel’s assessment of the child’s best interests, but that the 

motion to dismiss requires the authorization of the child or, if the child is incapable of giving 

authorization, the authorization of the child’s CAPTA guardian ad litem (In re Josiah Z. (2005) 36 

Cal.4th 664). 

 

Rule 8.412.  Briefs by parties and amici curiae 

 

(a) Contents, form, and length 

 

(1) Rule 8.200 governs the briefs that may be filed by parties and amici curiae. 

 

(2) Except as provided in (3), rule 8.204 governs the form and contents of briefs. Rule 

8.216 also applies in appeals in which a party is both appellant and respondent. 

 

(3) Rule 8.360 (b) governs the length of briefs. 

 

(Subd (a) amended effective July 1, 2010; previously amended effective January 1, 2007.) 

 

(b) Time to file 

 

(1) Except in appeals governed by rule 8.416, the appellant must serve and file the 

appellant’s opening brief within 40 days after the record is filed in the reviewing 

court. 

 

(2) The respondent must serve and file the respondent’s brief within 30 days after the 

appellant’s opening brief is filed. 

 

(3) The appellant must serve and file any reply brief within 20 days after the 

respondent’s brief is filed. 
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(4) In dependency cases in which the child is not an appellant but has appellate counsel, 

the child must serve and file any brief within 10 days after the respondent’s brief is 

filed. 

 

(5) Rule 8.220 applies if a party fails to timely file an appellant’s opening brief or a 

respondent’s brief, but the period specified in the notice required by that rule must be 

30 days. 

 

(Subd (b) amended effective July 1, 2010; previously amended effective January 1, 2007.) 

 

(c) Extensions of time 

 

The superior court may not order any extensions of time to file briefs. Except in appeals 

governed by rule 8.416, the reviewing court may order extensions of time for good cause. 

 

(Subd (c) amended effective July 1, 2010; previously amended effective January 1, 2007.) 

 

(d) Failure to file a brief 

 

(1) Except in appeals governed by rule 8.416, if a party fails to timely file an appellant’s 

opening brief or a respondent’s brief, the reviewing court clerk must promptly notify 

the party’s counsel or the party, if not represented, in writing that the brief must be 

filed within 30 days after the notice is sent and that failure to comply may result in 

one of the following sanctions: 

 

(A) If the brief is an appellant’s opening brief: 

 

(i) If the appellant is the county, the court will dismiss the appeal; 

 

(ii) If the appellant is other than the county and is represented by appointed 

counsel on appeal, the court will relieve that appointed counsel and 

appoint new counsel; 

 

(iii) If the appellant is other than the county and is not represented by 

appointed counsel, the court will dismiss the appeal. 

 

(B) If the brief is a respondent’s brief, the court will decide the appeal on the 

record, the opening brief, and any oral argument by the appellant. 

 

(2) If a party fails to comply with a notice under (1), the court may impose the sanction 

specified in the notice.  
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(3) Within the period specified in the notice under (1), a party may apply to the 

presiding justice for an extension of that period for good cause. If an extension is 

granted beyond the 30-day period and the brief is not filed within the extended 

period, the court may impose the sanction under (2) without further notice.  

 

(Subd (d) amended effective January 1, 2016; adopted effective January 1, 2007; previously 

amended effective July 1, 2010.) 

 

(e) Additional service requirements 

 

(1) A copy of each brief must be served on the superior court clerk for delivery to the 

superior court judge. 

 

(2) A copy of each brief must be served on the child’s trial counsel, or, if the child is not 

represented by trial counsel, on the child’s guardian ad litem appointed under rule 

5.662. 

 

(3) If the Court of Appeal has appointed counsel for any party: 

 

(A) The county child welfare department and the People must serve two copies of 

their briefs on that counsel; and 

 

(B) Each party must serve a copy of its brief on the district appellate project. 

 

(4) In delinquency cases the parties must serve copies of their briefs on the Attorney 

General and the district attorney. In all other cases the parties must not serve copies 

of their briefs on the Attorney General or the district attorney unless that office 

represents a party. 

 

(5) The parties must not serve copies of their briefs on the Supreme Court under rule 

8.44(b)(1). 

 

(Subd (e) amended effective July 1, 2007; adopted as subd (d) effective January 1, 2005; previously 

amended and relettered effective January 1, 2007.) 

 

Rule 8.412 amended effective January 1, 2016; adopted as rule 37.3 effective January 1, 2005; previously 

amended and renumbered as rule 8.412 effective January 1, 2007; previously amended effective July 1, 

2007, and July 1, 2010. 

 

Advisory Committee Comment  
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Subdivision (b). Subdivision (b)(1) calls litigants’ attention to the fact that a different rule (rule 8.416(e)) 

governs the time to file an appellant’s opening brief in appeals from judgments or orders terminating 

parental rights and in dependency appeals in certain counties. 

 

Subdivision (c). Subdivision (c) calls litigants’ attention to the fact that a different rule (rule 8.416(f)) 

governs the showing required for extensions of time to file briefs in appeals from judgments or orders 

terminating parental rights and in dependency appeals in certain counties.  

 

Rule 8.416.  Appeals from all terminations of parental rights; dependency appeals in 

Orange, Imperial, and San Diego Counties and in other counties by local rule 

 

(a) Application 

 

(1) This rule governs: 

 

(A) Appeals from judgments or appealable orders of all superior courts terminating 

parental rights under Welfare and Institutions Code section 366.26 or freeing a 

child from parental custody and control under Family Code section 7800 et 

seq.; and 

 

(B) Appeals from judgments or appealable orders in all juvenile dependency cases 

of: 

 

(i) The Superior Courts of Orange, Imperial, and San Diego Counties; and 

 

(ii) Other superior courts when the superior court and the District Court of 

Appeal with jurisdiction to hear appeals from that superior court have 

agreed and have adopted local rules providing that this rule will govern 

appeals from that superior court. 

 

(2) In all respects not provided for in this rule, rules 8.403–8.412 apply. 

 

(Subd (a) amended effective July 1, 2010; previously amended effective January 1, 2007.) 

 

(b) Form of record 

 

(1) The clerk’s and reporter’s transcripts must comply with rules 8.45–8.467, relating to 

sealed and confidential records, and, except as provided in (2) and (3), with rule 

8.144. 

 

(2) In appeals under (a)(1)(A), the cover of the record must prominently display the title 

“Appeal From [Judgment or Order] Terminating Parental Rights Under [Welfare and 
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Institutions Code Section 366.26 or Family Code Section 7800 et seq.],” whichever 

is appropriate.  

 

(3)  In appeals under (a)(1)(B), the cover of the record must prominently display the title 

“Appeal From [Judgment or Order] Under [Welfare and Institutions Code Section 

300 et seq. or Family Code Section 7800 et seq.],” whichever is appropriate. 

 

(Subd (b) amended effective January 1, 2015; previously amended effective July 1, 2010.) 

 

(c) Preparing, certifying, and sending the record 

 

(1) Within 20 days after the notice of appeal is filed: 

 

(A) The clerk must prepare and certify as correct an original of the clerk’s 

transcript and one copy each for the appellant, the respondent, the district 

appellate project, the child’s Indian tribe if the tribe has intervened, and the 

child if the child is represented by counsel on appeal or if a recommendation 

has been made to the Court of Appeal for appointment of counsel for the child 

under rule 8.403(b)(2) and that recommendation is either pending with or has 

been approved by the Court of Appeal but counsel has not yet been appointed; 

and 

 

(B) The reporter must prepare, certify as correct, and deliver to the clerk an 

original of the reporter’s transcript and the same number of copies as (A) 

requires of the clerk’s transcript. 

 

(2) When the clerk’s and reporter’s transcripts are certified as correct, the clerk must 

immediately send: 

 

(A) The original transcripts to the reviewing court by the most expeditious method, 

noting the sending date on each original; and 

 

(B) One copy of each transcript to the district appellate project and to the appellate 

counsel for the following, if they have appellate counsel, by any method as fast 

as United States Postal Service express mail: 

 

(i) The appellant; 

 

(ii) The respondent; 

 

(iii)  The child’s Indian tribe if the tribe has intervened; and 

 

(iv) The child.  
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(3) If appellate counsel has not yet been retained or appointed for the appellant or the 

respondent or if a recommendation has been made to the Court of Appeal for 

appointment of counsel for the child under rule 8.403(b)(2) and that recommendation 

is either pending with or has been approved by the Court of Appeal but counsel has 

not yet been appointed, when the transcripts are certified as correct, the clerk must 

send that counsel’s copies of the transcripts to the district appellate project. If a tribe 

that has intervened is not represented by counsel when the transcripts are certified as 

correct, the clerk must send that counsel’s copy of the transcripts to the tribe. 

 

(Subd (c) amended effective January 1, 2018; previously amended effective January 1, 2007, July 

1, 2010, January 1, 2015, and January 1, 2017.) 

 

(d) Augmenting or correcting the record 

 

(1) Except as provided in (2) and (3), rule 8.410 governs any augmentation or correction 

of the record. 

 

(2) An appellant must serve and file any motion for augmentation or correction within 

15 days after receiving the record. A respondent must serve and file any such motion 

within 15 days after the appellant’s opening brief is filed.  

 

(3) The clerk and the reporter must prepare any supplemental transcripts within 20 days, 

giving them the highest priority. 

 

(4) The clerk must certify and send any supplemental transcripts as required by (c). 

 

(Subd (d) amended effective July 1, 2010; previously amended effective January 1, 2007.) 

 

(e) Time to file briefs 

 

(1) To permit determination of the appeal within 250 days after the notice of appeal is 

filed, the appellant must serve and file the appellant’s opening brief within 30 days 

after the record is filed in the reviewing court.  

 

(2) Rule 8.412(b) governs the time for filing other briefs.  

 

(Subd (e) amended effective July 1, 2010.) 

 

(f) Extensions of time 
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The superior court may not order any extensions of time to prepare the record or to file 

briefs; the reviewing court may order extensions of time, but must require an exceptional 

showing of good cause. 

 

(g) Failure to file a brief 

 

Rule 8.412(d) applies if a party fails to timely file an appellant’s opening brief or a 

respondent’s brief, but the period specified in the notice required by that rule must be 15 

days. 

 

(Subd (g) amended effective July 1, 2010; adopted effective January 1, 2007.) 

 

(h) Oral argument and submission of the cause 

 

(1) Unless the reviewing court orders otherwise, counsel must serve and file any request 

for oral argument no later than 15 days after the appellant’s reply brief is filed or due 

to be filed. Failure to file a timely request will be deemed a waiver. 

 

(2) The court must hear oral argument within 60 days after the appellant’s last reply 

brief is filed or due to be filed, unless the court extends the time for good cause or 

counsel waive argument. 

 

(3) If counsel waive argument, the cause is deemed submitted no later than 60 days after 

the appellant’s reply brief is filed or due to be filed. 

 

(Subd (h) relettered effective January 1, 2007; adopted as subd (g) effective January 1, 2005.) 

 

Rule 8.416 amended effective January 1, 2018; adopted as rule 37.4 effective January 1, 2005; previously 

amended and renumbered effective January 1, 2007; previously amended effective July 1, 2010, January 

1, 2015, and January 1, 2017. 

 

Advisory Committee Comment  

 

Subdivision (c). Under rule 8.71(c), the superior court clerk may send the record to the reviewing court in 

electronic form. 

 

Subdivision (g). Effective January 1, 2007, revised rule 8.416 incorporates a new subdivision (g) to 

address a failure to timely file a brief in all termination of parental rights cases and in dependency appeals 

in Orange, Imperial, and San Diego Counties. Under the new subdivision, appellants would not have the 

full 30-day grace period given in rule 8.412(d) in which to file a late brief, but instead would have the 

standard 15-day grace period that is given in civil cases. The intent of this revision is to balance the need 

to determine the appeal within 250 days with the need to protect appellants’ rights in this most serious of 

appeals. 
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Subdivision (h). Subdivision (h)(1) recognizes certain reviewing courts’ practice of requiring counsel to 

file any request for oral argument within a time period other than 15 days after the appellant’s reply brief 

is filed or due to be filed. The reviewing court is still expected to determine the appeal “within 250 days 

after the notice of appeal is filed.” (Id., Subd 8.416(e).) 

 

 

Article 3. Writs 

 

Title 8, Appellate Rules—Division 1, Rules Relating to the Supreme Court and Courts of Appeal—Chapter 5, 

Juvenile Appeals and Writs—Article 3, Writs; renumbered effective July 1, 2010; adopted as Article 2 effective 

January 1, 2007. 

 

Rule 8.450.  Notice of intent to file writ petition to review order setting hearing under 

Welfare and Institutions Code section 366.26 

Rule 8.452.  Writ petition to review order setting hearing under Welfare and Institutions 

Code section 366.26 

Rule 8.454.  Notice of intent to file writ petition under Welfare and Institutions Code section 

366.28 to review order designating specific placement of a dependent child after termination 

of parental rights 

Rule 8.456.  Writ petition under Welfare and Institutions Code section 366.28 to review 

order designating or denying specific placement of a dependent child after termination of 

parental rights 

 

Rule 8.450.  Notice of intent to file writ petition to review order setting hearing under 

Welfare and Institutions Code section 366.26 

 

(a) Application 

 

Rules 8.450–8.452 and 8.490 govern writ petitions to review orders setting a hearing under 

Welfare and Institutions Code section 366.26.  

 

(Subd (a) amended effective July 1, 2010; previously amended effective January 1, 2006, July 1, 

2006, January 1, 2007, and January 1, 2009.) 

 

(b) Purpose 

 

Rules 8.450–8.452 are intended to encourage and assist the reviewing courts to determine 

on their merits all writ petitions filed under these rules within the 120-day period for 

holding a hearing under Welfare and Institutions Code section 366.26. 

 

(Subd (b) amended effective January 1, 2007.) 
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(c) Who may file  

 

The petitioner's trial counsel, or, in the absence of trial counsel, the party, is responsible for 

filing any notice of intent and writ petition under rules 8.450–8.452. Trial counsel is 

encouraged to seek assistance from or consult with attorneys experienced in writ 

procedure.  

 

(Subd (c) amended effective January 1, 2008; previously amended effective January 1, 2007.) 

 

(d) Extensions of time  

 

The superior court may not extend any time period prescribed by rules 8.450–8.452. The 

reviewing court may extend any time period but must require an exceptional showing of 

good cause. 

 

(Subd (d) amended effective January 1, 2013; previously amended effective January 1, 2007, and 

July 1, 2010.) 

 

(e) Notice of intent 

 

(1) A party seeking writ review under rules 8.450–8.452 must file in the superior court a 

notice of intent to file a writ petition and a request for the record. 

 

(2) The notice must include all known dates of the hearing that resulted in the order 

under review. 

 

(3) The notice must be authorized by the party intending to file the petition and must be 

signed by that party or by the attorney of record for that party.  

 

(4) The date of the order setting the hearing is the date on which the court states the 

order on the record orally, or issues an order in writing, whichever occurs first. The 

notice of intent must be filed according to the following timeline requirements: 

 

(A) If the party was present at the hearing when the court ordered a hearing under 

Welfare and Institutions Code section 366.26, the notice of intent must be filed 

within 7 days after the date of the order setting the hearing. 

 

(B) If the party was notified of the order setting the hearing only by mail, the 

notice of intent must be filed within 12 days after the date the clerk mailed the 

notification.  

 

(C) If the party was notified of the order setting the hearing by mail, and the notice 

was mailed to an address outside California but within the United States, the 
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notice of intent must be filed within 17 days after the date the clerk mailed the 

notification. 

 

(D) If the party was notified of the order setting the hearing by mail, and the notice 

was mailed to an address outside the United States, the notice of intent must be 

filed within 27 days after the date the clerk mailed the notification. 

 

(E) If the order was made by a referee not acting as a temporary judge, the party 

has an additional 10 days to file the notice of intent as provided in rule 

5.540(c). 

 

(Subd (e) amended effective July 1, 2010; previously amended effective January 1, 2007, and July 

1, 2010.) 

 

(f) Premature or late notice of intent to file writ petition 

 

(1) A notice of intent to file a writ petition under Welfare and Institutions Code section 

366.26 is premature if filed before an order setting a hearing under Welfare and 

Institutions Code section 366.26 has been made. 

 

(2) If a notice of intent is premature or late, the superior court clerk must promptly: 

 

(A) Mark the notice of intent “Received [date] but not filed;” 

 

(B) Return the marked notice of intent to the party with a notice stating that: 

 

(i) The notice of intent was not filed either because it is premature, as no 

order setting a hearing under Welfare and Institutions Code section 

366.26 has been made, or because it is late; and 

  

(ii) The party should contact his or her attorney as soon as possible to 

discuss this notice, because the time available to take appropriate steps to 

protect the party’s interests may be short; and 

 

(C) Send a copy of the marked notice of intent and clerk’s notice to the party’s 

counsel of record, if applicable. 

 

(Subd (f) adopted effective January 1, 2013.) 

 

(g) Sending the notice of intent 

 

(1) When the notice of intent is filed, the superior court clerk must immediately send a 

copy of the notice to: 
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(A) The attorney of record for each party; 

 

(B) Each party, including the child if the child is 10 years of age or older; 

 

(C) Any known sibling of the child who is the subject of the hearing if that sibling 

either is the subject of a dependency proceeding or has been adjudged to be a 

dependent child of the juvenile court as follows:  

 

(i) If the sibling is under 10 years of age, on the sibling’s attorney;  

 

(ii) If the sibling is 10 years of age or over, on the sibling and the sibling’s 

attorney.  

 

(D) The mother, the father, and any presumed and alleged parents; 

 

(E) The child’s legal guardian, if any;  

 

(F) Any person currently awarded by the juvenile court the status of the child’s de 

facto parent; 

 

(G) The probation officer or social worker; 

 

(H) Any Court Appointed Special Advocate (CASA) volunteer; 

 

(I) The grandparents of the child, if their address is known and if the parents’ 

whereabouts are unknown; and 

 

(J) If the court knows or has reason to know that an Indian child is involved, the 

Indian custodian, if any, and tribe of the child or the Bureau of Indian Affairs 

as required under Welfare and Institutions Code section 224.2.  

 

(2) The clerk must promptly send by first-class mail, e-mail, or fax a copy of the notice 

of intent and a list of those to whom the notice of intent was sent to: 

 

(A) The reviewing court; and  

 

(B) The petitioner if the clerk sent the notice of intent to the Indian custodian, tribe 

of the child, or the Bureau of Indian Affairs. 

 

(3) If the party was notified of the order setting the hearing only by mail, the clerk must 

include the date that the notification was mailed.  
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(Subd (g) relettered effective January 1, 2017; adopted as subd (f); previously amended effective 

January 1, 2006, July 1, 2006, January 1, 2007, July 1, 2010, and January 1, 2013.) 

 

(h) Preparing the record 

 

When the notice of intent is filed, the superior court clerk must: 

 

(1) Immediately notify each court reporter, in a manner providing immediate notice, to 

prepare a reporter’s transcript of the oral proceedings at each session of the hearing 

that resulted in the order under review and deliver the transcript to the clerk within 

12 calendar days after the notice of intent is filed; and 

 

(2) Within 20 days after the notice of intent is filed, prepare a clerk’s transcript that 

includes the notice of intent, proof of service, and all items listed in rule 8.407(a). 

 

(Subd (h) amended effective January 1, 2021; adopted as subd (g); previously amended effective 

January 1, 2006, January 1, 2007, January 1, 2008, and July 1, 2010; amended and relettered 

effective January 1, 2013.) 

 

(i) Sending the record 

 

When the transcripts are certified as correct, the superior court clerk must immediately 

send: 

 

(1) The original transcripts to the reviewing court by the most expeditious method, 

noting the sending date on each original, and 

 

(2) One copy of each transcript to each counsel of record and any unrepresented party by 

any means as fast as United States Postal Service express mail. 

 

(Subd (i) relettered effective January 1, 2013; adopted as subd (h); previously amended effective 

January 1, 2007.) 

 

(j) Reviewing court clerk’s duties  

 

(1) The reviewing court clerk must immediately lodge the notice of intent. When the 

notice is lodged, the reviewing court has jurisdiction of the writ proceedings. 

 

(2) When the record is filed in the reviewing court, that court’s clerk must immediately 

notify the parties, stating the date on which the 10-day period for filing the writ 

petition under rule 8.452(c)(1) will expire. 
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(Subd (j) relettered effective January 1, 2013; adopted as subd (i); previously amended effective 

January 1, 2007.) 

 

Rule 8.450 amended effective January 1, 2021; adopted as rule 38 effective January 1, 2005; previously 

amended and renumbered effective January 1, 2007; previously amended effective January 1, 2006, July 

1, 2006, January 1, 2008, January 1, 2009, July 1, 2010, January 1, 2013, and January 1, 2017. 

 

Advisory Committee Comment 

 

Subdivision (d). The case law generally recognizes that the reviewing courts may grant extensions of 

time under these rules for exceptional good cause. (See, e.g., Jonathan M. v. Superior Court (1995) 39 

Cal.App.4th 1826, and In re Cathina W. (1998) 68 Cal.App.4th 716 [recognizing that a late notice of 

intent may be filed on a showing of exceptional circumstances not under the petitioner’s control].) It may 

constitute exceptional good cause for an extension of the time to file a notice of intent if a premature 

notice of intent is returned to a party shortly before the issuance of an order setting a hearing under 

Welfare and Institutions Code section 366.26. 

 

Subdivision (e)(4). See rule 8.25(b)(5) for provisions concerning the timeliness of documents mailed by 

inmates or patients from custodial institutions. 

 

Subdivision (f)(1). A party who prematurely attempts to file a notice of intent to file a writ petition under 

Welfare and Institutions Code section 366.26 is not precluded from later filing such a notice after the 

issuance of an order setting a hearing under Welfare and Institutions Code section 366.26. 

 

Subdivision (i). Under rule 8.71(c), the superior court clerk may send the record to the reviewing court in 

electronic form. 

 

Rule 8.452.  Writ petition to review order setting hearing under Welfare and Institutions 

Code section 366.26 

 

(a) Petition  

 

(1) The petition must be liberally construed and must include: 

 

(A) The identities of the parties; 

 

(B) The date on which the superior court made the order setting the hearing; 

 

(C) The date on which the hearing is scheduled to be held; 

 

(D) A summary of the grounds of the petition; and 

 

(E) The relief requested. 
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(2) The petition must be verified. 

 

(3) The petition must be accompanied by a memorandum. 

 

(Subd (a) amended effective January 1, 2018; previously amended effective January 1, 2007, and 

July 1, 2010.) 

 

(b) Contents of the memorandum 

 

(1) The memorandum must provide a summary of the significant facts, limited to 

matters in the record. 

 

(2) The memorandum must state each point under a separate heading or subheading 

summarizing the point and support each point by argument and citation of authority. 

 

(3) The memorandum must support any reference to a matter in the record by a citation 

to the record. The memorandum should explain the significance of any cited portion 

of the record and note any disputed aspects of the record. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Serving and filing the petition and response 

 

(1) The petition must be served and filed within 10 days after the record is filed in the 

reviewing court. The petitioner must serve a copy of the petition on: 

 

(A) Each attorney of record; 

 

(B) Any unrepresented party, including the child if the child is 10 years of age or 

older; 

 

(C)  Any known sibling of the child who is the subject of the hearing if that sibling 

either is the subject of a dependency proceeding or has been adjudged to be a 

dependent child of the juvenile court as follows: 

 

(i) If the sibling is under 10 years of age, on the sibling’s attorney; 

 

(ii) If the sibling is 10 years of age or over, on the sibling and the sibling’s 

attorney. 

 

(D) The child’s Court Appointed Special Advocate (CASA) volunteer; 
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(E) Any person currently awarded by the juvenile court the status of the child’s de 

facto parent; and 

 

(F) If the court sent the notice of intent to file the writ petition to an Indian 

custodian, tribe, or Bureau of Indian Affairs, then to that Indian custodian, 

tribe of the child, or the Bureau of Indian Affairs as required under Welfare 

and Institutions Code section 224.2. 

 

(2) Any response must be served on each of the people and entities listed above and 

filed: 

 

(A) Within 10 days—or, if the petition was served by mail, within 15 days—after 

the petition is filed; or 

 

(B) Within 10 days after a respondent receives a request from the reviewing court 

for a response, unless the court specifies a shorter time. 

 

(Subd (c) amended effective July 1, 2010; previously amended effective January 1, 2007.) 

 

(d) Order to show cause or alternative writ 

 

If the court intends to determine the petition on the merits, it must issue an order to show 

cause or alternative writ. 

 

(Subd (d) relettered effective July 1, 2010; adopted as subd (d) effective January 1, 2005; 

previously relettered as subd (e) effective January 1, 2006.) 

 

(e) Augmenting or correcting the record in the reviewing court 

 

(1) Except as provided in (2) and (3), rule 8.410 governs any augmentation or correction 

of the record. 

 

(2) The petitioner must serve and file any request for augmentation or correction within 

5 days—or, if the record exceeds 300 pages, within 7 days; or, if the record exceeds 

600 pages, within 10 days—after receiving the record. A respondent must serve and 

file any such request within 5 days after the petition is filed or an order to show 

cause has issued, whichever is later. 

 

(3) A party must attach to its motion a copy, if available, of any document or transcript 

that the party wants added to the record. The pages of the attachment must be 

consecutively numbered, beginning with the number one. If the reviewing court 

grants the motion, it may augment the record with the copy. 
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(4) If the party cannot attach a copy of the matter to be added, the party must identify it 

as required under rules 8.122 and 8.130. 

 

(5) An order augmenting or correcting the record may grant no more than 15 days for 

compliance. The clerk and the reporter must give the order the highest priority. 

 

(6) The clerk must certify and send any supplemental transcripts as required by rule 

8.450(h). If the augmentation or correction is ordered, the time to file any petition or 

response is extended by the number of additional days granted to augment or correct 

the record. 

 

(Subd (e) amended and relettered effective July 1, 2010; adopted as subd (e) effective January 1, 

2005; previously relettered as subd (f) effective January 1, 2006; previously amended effective 

January 1, 2007.) 

 

(f) Stay 

 

The reviewing court may stay the hearing set under Welfare and Institutions Code section 

366.26, but must require an exceptional showing of good cause. 

 

(Subd (f) relettered effective July 1, 2010; adopted as subd (f) effective January 1, 2005; previously 

relettered as subd (g) effective January 1, 2006.) 

 

(g) Oral argument 

 

(1) The reviewing court must hear oral argument within 30 days after the response is 

filed or due to be filed, unless the court extends the time for good cause or counsel 

waive argument. 

 

(2) If argument is waived, the cause is deemed submitted not later than 30 days after the 

response is filed or due to be filed. 

 

(Subd (g) relettered effective July 1, 2010; adopted as subd (g) effective January 1, 2005; 

previously relettered as subd (h) effective January 1, 2006.) 

 

(h) Decision 

 

(1) Absent exceptional circumstances, the reviewing court must decide the petition on 

the merits by written opinion.  

 

(2) The reviewing court clerk must promptly notify the parties of any decision and must 

promptly send a certified copy of any writ or order to the court named as respondent.  
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(3) If the writ or order stays or prohibits proceedings set to occur within 7 days or 

requires action within 7 days—or in any other urgent situation—the reviewing court 

clerk must make a reasonable effort to notify the clerk of the respondent court by 

telephone or e-mail. The clerk of the respondent court must then notify the judge or 

officer most directly concerned. 

 

(4) The reviewing court clerk need not give telephonic or e-mail notice of the summary 

denial of a writ, unless a stay previously issued will be dissolved. 

 

(Subd (h) relettered effective January 1, 2017; adopted as subd (h) effective January 1, 2005; 

relettered as subd (i) effective January 1, 2006; previously amended effective January 1, 2007, and 

July 1, 2010.) 

 

(i) Filing, modification, finality of decision, and remittitur 

 

Rule 8.490 governs the filing, modification, finality of decisions, and remittitur in writ 

proceedings under this rule. 

 

(Subd (i) adopted effective July 1, 2010.) 

 

Rule 8.452 amended effective January 1, 2018; adopted as rule 38.1 effective January 1, 2005; previously 

amended and renumbered effective January 1, 2007; previously amended effective January 1, 2006, July 

1, 2010, and January 1, 2017. 

 

Advisory Committee Comment 

 

Subdivision (d). Subdivision (d) tracks the second sentence of former rule 39.1B(l). (But see Maribel M. 

v. Superior Court (1998) 61 Cal.App.4th 1469, 1471–1476.) 

 

Subdivision (h). Subdivision (h)(1) tracks former rule 39.1B(o). (But see Maribel M. v. Superior Court 

(1998) 61 Cal.App.4th 1469, 1471–1476.) 

 

Rule 8.454.  Notice of intent to file writ petition under Welfare and Institutions Code 

section 366.28 to review order designating specific placement of a dependent child 

after termination of parental rights 

 

(a) Application 

 

Rules 8.454–8.456 and 8.490 govern writ petitions to review placement orders following 

termination of parental rights entered on or after January 1, 2005. “Posttermination 

placement order” as used in this rule and rule 8.456 refers to orders following termination 

of parental rights. 
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(Subd (a) amended effective July 1, 2010; previously amended effective January 1, 2007, and 

January 1, 2009.) 

 

(b) Purpose 

 

The purpose of this rule is to facilitate and implement Welfare and Institutions Code 

section 366.28. Delays caused by appeals from court orders designating the specific 

placement of a dependent child after parental rights have been terminated may cause a 

substantial detriment to the child. 

 

(c) Who may file 

 

The petitioner’s trial counsel, or, in the absence of trial counsel, the party, is responsible 

for filing any notice of intent and writ petition under rules 8.454–8.456. Trial counsel is 

encouraged to seek assistance from, or consult with, attorneys experienced in writ 

procedure. 

 

(Subd (c) amended effective January 1, 2008; previously amended effective January 1, 2007.) 

 

(d) Extensions of time 

 

The superior court may not extend any time period prescribed by rules 8.454–8.456. The 

reviewing court may extend any time period, but must require an exceptional showing of 

good cause. 

 

(Subd (d) amended effective January 1, 2007.) 

 

(e) Notice of intent 

 

(1) A party seeking writ review under rules 8.454–8.456 must file in the superior court a 

notice of intent to file a writ petition and a request for the record. 

 

(2) The notice must include all known dates of the hearing that resulted in the order 

under review. 

 

(3) The notice must be authorized by the party intending to file the petition and signed 

by the party or by the attorney of record for that party. 

 

(4) The notice must be served and filed within 7 days after the date of the 

posttermination placement order or, if the order was made by a referee not acting as 

a temporary judge, within 7 days after the referee’s order becomes final under rule 

5.540(c). The date of the posttermination placement order is the date on which the 

court states the order on the record orally or in writing, whichever first occurs. 
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(5) If the party was notified of the posttermination placement order only by mail, the 

notice of intent must be filed within 12 days after the date that the clerk mailed the 

notification. 

 

(Subd (e) amended effective July 1, 2010; previously amended effective January 1, 2007.)  

 

(f) Premature or late notice of intent to file writ petition 

 

(1) A notice of intent to file a writ petition under Welfare and Institutions Code section 

366.28 is premature if filed before a date for a posttermination placement order has 

been made. The reviewing court may treat the notice as filed immediately after the 

posttermination order has been made. 

 

(2) The superior court clerk must mark a late notice of intent to file a writ petition under 

section 366.28 “Received [date] but not filed,” notify the party that the notice was 

not filed because it was late, and send a copy of the marked notice to the party’s 

counsel of record, if applicable. 

 

(Subd (f) amended effective July 1, 2013; adopted effective January 1, 2006; previously amended 

effective January 1, 2007.) 

 

(g) Sending the notice of intent 

 

(1) When the notice of intent is filed, the superior court clerk must immediately send a 

copy of the notice to: 

 

(A) The attorney of record for each party; 

 

(B) Each party, including the child if the child is 10 years of age or older; 

 

(C) Any known sibling of the child who is the subject of the hearing if that sibling 

either is the subject of a dependency proceeding or has been adjudged to be a 

dependent child of the juvenile court as follows: 

 

(i) If the sibling is under 10 years of age, on the sibling’s attorney; 

 

(ii) If the sibling is 10 years of age or over, on the sibling and the sibling’s 

attorney; 

 

(D) Any prospective adoptive parent; 

 

(E) The child’s legal guardian if any; 
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(F) Any person currently awarded by the juvenile court the status of the child’s de 

facto parent; 

 

(G) The probation officer or social worker; 

 

(H) The child’s Court Appointed Special Advocate (CASA) volunteer, if any; and 

 

(I) If the court knows or has reason to know that an Indian child is involved, the 

Indian custodian, if any, and tribe of the child or the Bureau of Indian Affairs 

as required under Welfare and Institutions Code section 224.2. 

 

(2) The clerk must promptly send by first-class mail, e-mail, or fax a copy of the notice 

of intent and a list of those to whom the notice of intent was sent to: 

 

(A) The reviewing court; and 

 

(B) The petitioner if the clerk sent a copy of the notice of intent to the Indian 

custodian, tribe of the child, or the Bureau of Indian Affairs. 

 

(3) If the party was notified of the post placement order only by mail, the clerk must 

include the date that the notification was mailed. 

 

(Subd (g) amended effective January 1, 2017; adopted as subd (f) effective January 1, 2005; 

previously relettered effective January 1, 2006; previously amended effective January 1, 2007, and 

July 1, 2010.) 

 

(h) Preparing the record 

 

When the notice of intent is filed, the superior court clerk must: 

 

(1) Immediately notify each court reporter, in a manner providing immediate notice, to 

prepare a reporter’s transcript of the oral proceedings at each session of the hearing 

that resulted in the order under review and to deliver the transcript to the clerk within 

12 calendar days after the notice of intent is filed; and 

 

(2) Within 20 days after the notice of intent is filed, prepare a clerk’s transcript that 

includes the notice of intent, proof of service, and all items listed in rule 8.407(a). 

 

(Subd (h) amended effective January 1, 2021; adopted as subd (g) effective January 1, 2005; 

previously amended and relettered effective January 1, 2006; previously amended effective July 1, 

2006, January 1, 2007, January 1, 2008,  July 1, 2010, and July 1, 2013.) 
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 (i) Sending the record 

 

When the transcripts are certified as correct, the superior court clerk must immediately 

send: 

 

(1) The original transcripts to the reviewing court by the most expeditious method, 

noting the sending date on each original; and 

 

(2) One copy of each transcript to each counsel of record and any unrepresented party 

and unrepresented custodian of the dependent child by any means as fast as United 

States Postal Service express mail. 

 

(Subd (i) amended effective January 1, 2007; adopted as subd (h) effective January 1, 2005; 

previously relettered effective January 1, 2006.) 

 

(j) Reviewing court clerk’s duties 

 

(1) The reviewing court clerk must promptly lodge the notice of intent. When the notice 

is lodged, the reviewing court has jurisdiction over the writ proceedings. 

 

(2) When the record is filed in the reviewing court, that court’s clerk must immediately 

notify the parties, stating the date on which the 10-day period for filing the writ 

petition under rule 8.456(c)(1) will expire. 

 

(Subd (j) amended effective January 1, 2007; adopted as subd (i) effective January 1, 2005; 

previously relettered effective January 1, 2006.) 

 

Rule 8.454 amended effective January 1, 2021; adopted as rule 38.2 effective January 1, 2005; previously 

amended and renumbered effective January 1, 2007; previously amended effective January 1, 2006, July 

1, 2006, January 1, 2008, January 1, 2009, July 1, 2010, July 1, 2013, and January 1, 2017. 

 

Advisory Committee Comment 

 

Subdivision (f)(2). See rule 8.25(b)(5) for provisions concerning the timeliness of documents mailed by 

inmates or patients from custodial institutions. 

 

Subdivision (i). Under rule 8.71(c), the superior court clerk may send the record to the reviewing court in 

electronic form. 

 

Rule 8.456.  Writ petition under Welfare and Institutions Code section 366.28 to review 

order designating or denying specific placement of a dependent child after 

termination of parental rights 
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(a) Petition 

 

(1) The petition must be liberally construed and must include: 

 

(A) The identities of the parties; 

 

(B) The date on which the superior court made the posttermination placement 

order; 

 

(C) A summary of the grounds of the petition; and 

 

(D) The relief requested. 

 

(2) The petition must be verified. 

 

(3) The petition must be accompanied by a memorandum. 

 

(Subd (a) amended effective January 1, 2018; previously amended effective January 1, 2007, and 

July 1, 2010.) 

 

(b) Contents of memorandum 

 

(1) The memorandum must provide a summary of the significant facts, limited to 

matters in the record. 

 

(2) The memorandum must state each point under a separate heading or subheading 

summarizing the point and support each point by argument and citation of authority. 

 

(3) The memorandum must support any reference to a matter in the record by a citation 

to the record. The memorandum should explain the significance of any cited portion 

of the record and note any disputed aspects of the record. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Serving and filing the petition and response 

 

(1) The petition must be served and filed within 10 days after the record is filed in the 

reviewing court. The petitioner must serve the petition on: 

 

(A) Each attorney of record; 

 

(B) Any unrepresented party, including the child if the child is 10 years of age or 

older; 
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(C) Any known sibling of the child who is the subject of the hearing if that sibling 

either is the subject of a dependency proceeding or has been adjudged to be a 

dependent child of the juvenile court as follows: 

 

(i) If the sibling is under 10 years of age, on the sibling’s attorney; 

 

(ii) If the sibling is 10 years of age or over, on the sibling and the sibling’s 

attorney; 

 

(D) Any prospective adoptive parent; 

 

(E) The child’s Court Appointed Special Advocate (CASA) volunteer; 

 

(F) Any person currently awarded by the juvenile court the status of the child’s de 

facto parent; and 

 

(G) If the court sent the notice of intent to file the writ petition to an Indian 

custodian, tribe, or Bureau of Indian Affairs, then to that Indian custodian, 

tribe, or the Bureau of Indian Affairs as required under Welfare and 

Institutions Code section 224.2. 

 

(2) Any response must be served on each of the people and entities listed in (1) and 

filed: 

 

(A) Within 10 days–or, if the petition was served by mail, within 15 days–after the 

petition is filed; or 

 

(B) Within 10 days after a respondent receives a request from the reviewing court 

for a response, unless the court specifies a shorter time. 

 

(Subd (c) amended effective July 1, 2010; previously amended effective January 1, 2006, and 

January 1, 2007.) 

 

(d) Order to show cause or alternative writ 

 

If the court intends to determine the petition on the merits, it must issue an order to show 

cause or alternative writ. 

 

(Subd (d) relettered effective July 1, 2010; adopted as subd (d) effective January 1, 2005; 

previously relettered as subd (e) effective January 1, 2006.) 
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(e) Augmenting or correcting the record in the reviewing court 

 

(1) Except as provided in (2) and (3), rule 8.410 governs augmentation or correction of 

the record. 

 

(2) The petitioner must serve and file any request for augmentation or correction within 

5 days—or, if the record exceeds 300 pages, within 7 days; or, if the record exceeds 

600 pages, within 10 days—after receiving the record. A respondent must serve and 

file any such request within 5 days after the petition is filed or an order to show 

cause has issued, whichever is later. 

 

(3) A party must attach to its motion a copy, if available, of any document or transcript 

that it wants added to the record. The pages of the attachment must be consecutively 

numbered, beginning with the number one. If the reviewing court grants the motion, 

it may augment the record with the copy. 

 

(4) If the party cannot attach a copy of the matter to be added, the party must identify it 

as required under rules 8.122 and 8.130. 

 

(5) An order augmenting or correcting the record may grant no more than 15 days for 

compliance. The clerk and the reporter must give the order the highest priority. 

 

(6) The clerk must certify and send any supplemental transcripts as required by rule 

8.454(i). If the augmentation or correction is ordered, the time to file any petition or 

response is extended by the number of additional days granted to augment or correct 

the record. 

 

(Subd (e) amended and relettered effective July 1, 2010; adopted as subd (e) effective January 1, 

2005; previously relettered as subd (f) effective January 1, 2006; previously amended effective 

January 1, 2007.) 

 

(f) Stay 

 

A request by petitioner for a stay of the posttermination placement order will not be 

granted unless the writ petition shows that implementation of the superior court’s 

placement order pending the reviewing court’s decision is likely to cause detriment to the 

child if the order is ultimately reversed. 

 

(Subd (f) relettered effective July 1, 2010; adopted as subd (f) effective January 1, 2005; previously 

relettered as subd (g) effective January 1, 2006; previously amended effective February 24, 2006.) 

 

(g) Oral argument 

 



 

253 

(1) The reviewing court must hear oral argument within 30 days after the response is 

filed or due to be filed, unless the court extends the time for good cause or counsel 

waive argument. 

 

(2) If argument is waived, the cause is deemed submitted not later than 30 days after the 

response is filed or due to be filed. 

 

(Subd (g) relettered effective July 1, 2010; adopted as subd (g) effective January 1, 2005; 

previously relettered as subd (h) effective January 1, 2006.) 

 

(h) Decision 

 

(1) Absent exceptional circumstances, the reviewing court must review the petition and 

decide it on the merits by written opinion. 

 

(2) The reviewing court clerk must promptly notify the parties of any decision and must 

promptly send a certified copy of any writ or order to the court named as respondent. 

 

(3) If the writ or order stays or requires action within 7 days—or in any other urgent 

situation—the reviewing court clerk must make a reasonable effort to notify the clerk 

of the respondent court by telephone or e-mail. The clerk of the respondent court 

must then notify the judge or officer most directly concerned. 

 

(4) The reviewing court clerk need not give telephonic or e-mail notice of the summary 

denial of a writ, unless a stay previously issued and will be dissolved. 

 

(5) Rule 8.490 governs the filing, modification, finality of decisions, and remittitur in 

writ proceedings under this rule. 

 

(Subd (h) amended effective January 1, 2017; adopted as subd (h) effective January 1, 2005; 

previously relettered as subd (i) effective January 1, 2006; previously amended effective January 1, 

2007; previously amended and relettered as subd (h) effective July 1, 2010.) 

 

(i) Right to appeal other orders 

 

This section does not affect the right of a parent, a legal guardian, or the child to appeal 

any order that is otherwise appealable and that is issued at a hearing held under Welfare 

and Institutions Code section 366.26. 

 

(Subd (i) relettered effective July 1, 2010; adopted as subd (i) effective January 1, 2005; previously 

relettered as subd (j) effective January 1, 2006; previously amended effective January 1, 2007.) 
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Rule 8.456 amended effective January 1, 2018; adopted as rule 38.3 effective January 1, 2005; previously 

amended and renumbered effective January 1, 2007; previously amended effective January 1, 2006, 

February 24, 2006, July 1, 2010, and January 1, 2017. 

 

Article 4.  Hearing and Decision 

Division 1, Rules Relating to the Supreme Court and Courts of Appeal—Chapter 5, Juvenile Appeals and 

Writs—Article 4, Hearing and Decision, renumbered effective January 1, 2011. 

 

Rule 8.470.  Hearing and decision in the Court of Appeal 

Rule 8.472.  Hearing and decision in the Supreme Court 

Rule 8.474.  Procedures and data 

 

 

Rule 8.470.  Hearing and decision in the Court of Appeal 

 

Except as provided in rules 8.400–8.456, rules 8.252–8.272 govern hearing and decision in the 

Court of Appeal in juvenile cases. 

 

Rule 8.470 amended and renumbered effective January 1, 2007; adopted as rule 38.4 effective January 1, 

2005; previously amended effective July 1, 2005. 

 

Rule 8.472.  Hearing and decision in the Supreme Court 

 

Rules 8.500–8.552 govern hearing and decision in the Supreme Court in juvenile cases. 

 

Rule 8.472 amended and renumbered effective January 1, 2007; adopted as rule 38.5 effective January 1, 

2005; previously amended effective July 1, 2005. 

 

Rule 8.474.  Procedures and data 

 

(a) Procedures 

 

The judges and clerks of the superior courts and the reviewing courts must adopt 

procedures to identify the records and expedite the processing of all appeals and writs in 

juvenile cases. 

 

(b) Data 

 

The clerks of the superior courts and the reviewing courts must provide the data required to 

assist the Judicial Council in evaluating the effectiveness of the rules governing appeals 

and writs in juvenile cases. 

 

(Subd (b) amended effective January 1, 2016.) 
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Rule 8.474 amended effective January 1, 2016; adopted as rule 38.6 effective January 1, 2005; previously 

renumbered as rule 8.474 effective January 1, 2007. 

 

 

Chapter 6.  Conservatorship and Civil Commitment Appeals 

 

Rule 8.480.  Appeal from order establishing conservatorship 

Rule 8.482.  Appeal from judgment authorizing conservator to consent to sterilization of 

conservatee 

Rule 8.483.  Appeal from order of civil commitment 

 

 

 

Rule 8.480.  Appeal from order establishing conservatorship 

 

(a) Application 

 

Except as otherwise provided in this rule, rules 8.304–8.368 and 8.508 govern appeals 

from orders establishing conservatorships under Welfare and Institutions Code section 

5350 et seq. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Clerk’s transcript 

 

The clerk’s transcript must contain: 

 

(1) The petition; 

 

(2) Any demurrer or other plea; 

 

(3) Any written motion with supporting and opposing memoranda and attachments; 

 

(4) Any filed medical or social worker reports; 

 

(5) All court minutes; 

 

(6) All instructions submitted in writing, each noting the party requesting it; 

 

(7) Any verdict; 

 

(8) Any written opinion of the court; 
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(9) The judgment or order appealed from; 

 

(10) The notice of appeal; and 

 

(11) Any application for additional record and any order on the application. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Reporter’s transcript 

 

The reporter’s transcript must contain all oral proceedings, excluding the voir dire 

examination of jurors and any opening statement.  

 

(d) Sending the record 

 

The clerk must not send a copy of the record to the Attorney General or the district 

attorney unless that office represents a party. 

 

(e) Briefs 

 

The parties must not serve copies of their briefs: 

 

(1) On the Attorney General or the district attorney, unless that office represents a party; 

or 

 

(2) On the Supreme Court under rule 8.44(b)(1). 

 

(Subd (e) amended effective January 1, 2007.) 

 

Rule 8.480 amended and renumbered effective January 1, 2007; repealed and adopted as rule 39 effective 

January 1, 2005. 

 

Advisory Committee Comment 

 

Subdivision (a).  Under rule 8.71(c), the superior court clerk may send the record to the reviewing court 

in electronic form. 

 

Rule 8.482.  Appeal from judgment authorizing conservator to consent to sterilization of 

conservatee 

 

(a) Application 
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Except as otherwise provided in this rule, rules 8.304–8.368 and 8.508 govern appeals 

from judgments authorizing a conservator to consent to the sterilization of a 

developmentally disabled adult conservatee. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) When appeal is taken automatically 

 

An appeal from a judgment authorizing a conservator to consent to the sterilization of a 

developmentally disabled adult conservatee is taken automatically, without any action by 

the conservatee, when the judgment is rendered. 

 

(c) Superior court clerk’s duties 

 

After entering the judgment, the clerk must immediately: 

 

(1) Begin preparing a clerk’s transcript and notify the reporter to prepare a reporter’s 

transcript; and 

 

(2) Send certified copies of the judgment to the Court of Appeal and the Attorney 

General. 

 

(Subd (c) amended effective January 1, 2016; previously amended effective January 1, 2007.) 

 

(d) Clerk’s transcript 

 

The clerk’s transcript must contain: 

 

(1) The petition and notice of hearing;  

 

(2) All court minutes; 

 

(3) Any application, motion, or notice of motion, with supporting and opposing 

memoranda and attachments; 

 

(4) Any report or other document submitted to the court; 

 

(5) Any transcript of a proceeding pertaining to the case; 

 

(6) The statement of decision; and 

 

(7) The judgment or order appealed from. 
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(Subd (d) amended effective January 1, 2007.) 

 

(e) Reporter’s transcript 

 

The reporter’s transcript must contain all oral proceedings, including:  

 

(1) All proceedings at the hearing on the petition, with opening statements and closing 

arguments; 

 

(2) All proceedings on motions; 

 

(3) Any comments on the evidence by the court; and 

 

(4) Any oral opinion or oral statement of decision. 

 

(Subd (e) amended effective January 1, 2007.) 

 

(f) Preparing and sending transcripts 

 

(1) The clerk and the reporter must prepare and send an original and two copies of each 

of the transcripts as provided in rule 8.336. 

 

(2) Probate Code section 1963 governs the cost of preparing the record on appeal. 

 

(Subd (f) amended effective January 1, 2007.) 

 

(g) Confidential material 

 

(1) Written reports of physicians, psychologists, and clinical social workers, and any 

other matter marked confidential by the court, may be inspected only by court 

personnel, the parties and their counsel, the district appellate project, and other 

persons designated by the court. 

 

(2) Material under (1) must be sent to the reviewing court in a secure manner that 

preserves its confidentiality. If the material is in paper format, it must be sent to the 

reviewing court in a sealed envelope marked “CONFIDENTIAL—MAY NOT BE 

EXAMINED WITHOUT A COURT ORDER.” 

 

(Subd (g) amended effective January 1, 2016.) 

 

(h) Trial counsel’s continuing representation 
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To expedite preparation and certification of the record, the conservatee’s trial counsel must 

continue to represent the conservatee until appellate counsel is retained or appointed. 

 

(i) Appointment of appellate counsel 

 

If appellate counsel has not been retained for the conservatee, the reviewing court must 

appoint such counsel. 

 

Rule 8.482 amended effective January 1, 2016; repealed and adopted as rule 39.1 effective January 1, 

2005; previously amended and renumbered as rule 8.482 effective January 1, 2007. 

 

Advisory Committee Comment 

 

Subdivision (a).  Under rule 8.71(c), the superior court clerk may send the record to the reviewing court 

in electronic form.  

Rule 8.483.  Appeal from order of civil commitment 

 

(a) Application and contents 

 

(1) Application 

 

 Except as otherwise provided in this rule, rules 8.300–8.368 and 8.508 govern 

appeals from civil commitment orders under Penal Code sections 1026 et seq. (not 

guilty by reason of insanity), 1370 et seq. (incompetent to stand trial), 1600 et seq. 

(outpatient placement and revocation), and 2962 et seq. (mentally disordered 

offenders); Welfare and Institutions Code sections 1800 et seq. (extended detention 

of dangerous persons), 6500 et seq. (developmentally disabled persons), and 6600 et 

seq. (sexually violent predators); and former Welfare and Institutions Code section 

6300 et seq. (mentally disordered sex offenders). 

 

(2) Contents 

 

 In an appeal from a civil commitment order, the record must contain a clerk’s 

transcript and a reporter’s transcript, which together constitute the normal record. 

 

(b) Clerk’s transcript 

 

The clerk’s transcript must contain: 

 

(1) The petition and any supporting documents filed along with the petition; 

 

(2) Any demurrer or other plea, admission, or denial; 
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(3) All court minutes; 

 

(4) All jury instructions that any party submitted in writing and the cover page required 

by rule 2.1055(b)(2) indicating the party requesting each instruction, and any written 

jury instructions given by the court; 

 

(5) Any written communication between the court and the jury or any individual juror; 

 

(6) Any verdict; 

 

(7) Any written opinion of the court; 

 

(8) The commitment order and any judgment or other order appealed from; 

 

(9) Any motion for new trial, with supporting and opposing memoranda and 

attachments; 

 

(10) The notice of appeal; 

 

(11) Any transcript of a sound or sound-and-video recording furnished to the jury or 

tendered to the court under rule 2.1040; 

 

(12) Any application for additional record and any order on the application; 

 

(13) Any diagnostic or psychological reports submitted to the court, including at the trial 

or probable cause hearing; 

 

(14) Any written waiver of the right to a jury trial or the right to be present; and 

 

(15) If the appellant is the person subject to the civil commitment order: 

 

(A) Any written defense motion denied in whole or in part, with supporting and 

opposing memoranda and attachments; and 

 

(B) Any document admitted in evidence to prove a juvenile adjudication, criminal 

conviction, or prison term. 

 

(c) Reporter’s transcript 

 

The reporter’s transcript must contain: 

 

(1) The oral proceedings on the entry of any admission or submission to the commitment 

petition; 
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(2) The oral proceedings on any motion in limine; 

 

(3) The oral proceedings at trial, excluding the voir dire examination of jurors and any 

opening statement; 

 

(4) All instructions given orally; 

 

(5) Any oral communication between the court and the jury or any individual juror; 

 

(6) Any oral opinion of the court; 

 

(7) The oral proceedings on any motion for new trial; 

 

(8) The oral proceedings of the commitment hearing or other dispositional hearing, 

including any probable cause hearing; 

 

(9) Any oral waiver of the right to a jury trial or the right to be present; and 

 

(10) If the appellant is the person subject to the civil commitment order: 

 

(A) The oral proceedings on any defense motion denied in whole or in part except 

motions for disqualification of a judge; 

 

(B) The closing arguments; and 

 

(C) Any comment on the evidence by the court to the jury. 

 

(d) Exhibits 

 

Exhibits admitted in evidence, refused, or lodged are deemed part of the record, but may be 

transmitted to the reviewing court only as provided in rule 8.224. 

 

(e) Stipulation for partial transcript 

 

If counsel for the person subject to the civil commitment order and the People stipulate in 

writing before the record is certified that any part of the record is not required for proper 

determination of the appeal, that part must not be prepared or sent to the reviewing court. 

 

Rule 8.483 adopted effective January 1, 2020. 

 

Advisory Committee Comment 
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The record on appeal of orders establishing conservatorships under Welfare and Institutions Code section 

5350 et seq., including Murphy conservatorships for persons who are gravely disabled as defined in 

Welfare and Institutions Code section 5008(h)(1)(B), is governed by rule 8.480. 

 

 

Chapter 7.  Writs of Mandate, Certiorari, and Prohibition in the Supreme Court and 

Court of Appeal 

 

Title 8, Appellate Rules—Division 1, Rules Relating to the Supreme Court and Courts of Appeal—Chapter 7, 

Writs of Mandate, Certiorari, and Prohibition in the Supreme Court and Court of Appeal adopted effective 

January 1, 2009. 

 

Rule 8.485  Application 

Rule 8.486.  Petitions 

Rule 8.487.  Opposition and amicus curiae briefs 

Rule 8.488.  Certificate of Interested Entities or Persons 

Rule 8.489.  Notice to trial court 

Rule 8.490.  Filing, finality, and modification of decisions; rehearing; remittitur  

Rule 8.491.  Responsive pleading under Code of Civil Procedure section 418.10 

Rule 8.492.  Sanctions 

Rule 8.493.  Costs 

 

 

Rule 8.485.  Application 

 

(a) Writ proceedings governed 

 

Except as provided in (b), the rules in this chapter govern petitions to the Supreme Court 

and Court of Appeal for writs of mandate, certiorari, or prohibition, or other writs within 

the original jurisdiction of these courts. In all respects not provided for in these rules, rule 

8.204 governs the form and content of documents in the proceedings governed by this 

chapter. 

 

(b) Writ proceedings not governed 

 

These rules do not apply to proceedings for writs of mandate, certiorari, or prohibition in 

the appellate division of the superior court under rules 8.930–8.936, writs of supersedeas 

under rule 8.116, writs of habeas corpus except as provided in rule 8.384, writs to review 

orders setting a hearing under Welfare and Institutions Code section 366.26, writs under 

Welfare and Institutions Code section 366.28 to review orders designating or denying a 

specific placement of a dependent child after termination of parental rights, and writs under 

rules 8.450–8.456 except as provided in rules 8.452 and 8.456, or writs under rules 8.495–

8.498. 
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(Subd (b) amended effective January 1, 2014; previously amended effective July 1, 2012.) 

 

Rule 8.485 amended effective January 1, 2014; adopted effective January 1, 2009; previously amended 

effective July 1, 2012. 

 

Rule 8.486.  Petitions 

 

(a) Contents of petition 

 

(1) If the petition could have been filed first in a lower court, it must explain why the 

reviewing court should issue the writ as an original matter. 

 

(2) If the petition names as respondent a judge, court, board, or other officer acting in a 

public capacity, it must disclose the name of any real party in interest. 

 

(3) If the petition seeks review of trial court proceedings that are also the subject of a 

pending appeal, the notice “Related Appeal Pending” must appear on the cover of 

the petition and the first paragraph of the petition must state: 

 

(A) The appeal’s title, trial court docket number, and any reviewing court docket 

number; and 

 

(B) If the petition is filed under Penal Code section 1238.5, the date the notice of 

appeal was filed. 

 

(4) The petition must be verified. 

 

(5) The petition must be accompanied by a memorandum, which need not repeat facts 

alleged in the petition.  

 

(6) Rule 8.204(c) governs the length of the petition and memorandum, but, in addition to 

the exclusions provided in that rule, the verification and any supporting documents 

are excluded from the limits stated in rule 8.204(c)(1) and (2). 

 

(7) If the petition requests a temporary stay, it must comply with the following or the 

reviewing court may decline to consider the request for a temporary stay: 

 

(A) The petition must explain the urgency.  

 

(B) The cover of the petition must prominently display the notice “STAY 

REQUESTED” and identify the nature and date of the proceeding or act 

sought to be stayed. 
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(C) The trial court and department involved and the name and telephone number of 

the trial judge whose order the request seeks to stay must appear either on the 

cover or at the beginning of the text. 

 

(Subd (a) amended effective January 1, 2011; adopted as subd (b); previously amended effective 

January 1, 2006, and January 1, 2007; previously amended and relettered effective January 1, 

2009.) 

 

(b) Contents of supporting documents 

 

(1) A petition that seeks review of a trial court ruling must be accompanied by an 

adequate record, including copies of: 

 

(A) The ruling from which the petition seeks relief; 

 

(B) All documents and exhibits submitted to the trial court supporting and 

opposing the petitioner’s position; 

 

(C) Any other documents or portions of documents submitted to the trial court that 

are necessary for a complete understanding of the case and the ruling under 

review; and 

 

(D) A reporter’s transcript of the oral proceedings that resulted in the ruling under 

review. 

 

(2) In exigent circumstances, the petition may be filed without the documents required 

by (1)(A)–(C) but must include a declaration that explains the urgency and the 

circumstances making the documents unavailable and fairly summarizes their 

substance. 

 

(3) If a transcript under (1)(D) is unavailable, the record must include a declaration: 

 

(A) Explaining why the transcript is unavailable and fairly summarizing the 

proceedings, including the parties’ arguments and any statement by the court 

supporting its ruling. This declaration may omit a full summary of the 

proceedings if part of the relief sought is an order to prepare a transcript for use 

by an indigent criminal defendant in support of the petition and if the 

declaration demonstrates the need for and entitlement to the transcript; or 

 

(B) Stating that the transcript has been ordered, the date it was ordered, and the 

date it is expected to be filed, which must be a date before any action requested 
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of the reviewing court other than issuance of a temporary stay supported by 

other parts of the record. 

 

(4) If the petition does not include the required record or explanations or does not 

present facts sufficient to excuse the failure to submit them, the court may summarily 

deny a stay request, the petition, or both. 

 

(Subd (b) amended effective January 1, 2014; adopted as subd (c); previously amended and 

relettered effective January 1, 2009; previously amended effective January 1, 2006, July 1, 2006, 

January 1, 2007, and July 1, 2009.) 

 

(c) Form of supporting documents 

 

(1) Documents submitted under (b) must comply with the following requirements: 

 

(A) If submitted in paper form, they must be bound together at the end of the 

petition or in separate volumes not exceeding 300 pages each. The pages must 

be consecutively numbered. 

 

(B) If submitted in paper form, they must be index-tabbed by number or letter. 

 

(C) They must begin with a table of contents listing each document by its title and 

its index number or letter. If a document has attachments, the table of contents 

must give the title of each attachment and a brief description of its contents. 

 

(2) The clerk must file any supporting documents not complying with (1), but the court 

may notify the petitioner that it may strike or summarily deny the petition if the 

documents are not brought into compliance within a stated reasonable time of not 

less than 5 days. 

 

(3) Rule 8.44(a) governs the number of copies of supporting documents to be filed in the 

Supreme Court. Rule 8.44(b) governs the number of supporting documents to be 

filed in the Court of Appeal. 

 

(Subd (c) amended effective January 1, 2016; adopted as subd (d); previously amended effective 

January 1, 2006, and January 1, 2007; previously amended and relettered as subd (c) effective 

January 1, 2009.) 

 

(d) Sealed and confidential records 

 

Rules 8.45–8.47 govern sealed and confidential records in proceedings under this chapter. 
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(Subd (d) amended effective January 1, 2014; adopted as subd (e); previously relettered effective 

January 1, 2009; previously amended effective January 1, 2007, and January 1, 2011.) 

 

(e) Service 

 

(1) If the respondent is the superior court or a judge of that court, the petition and one set 

of supporting documents must be served on any named real party in interest, but only 

the petition must be served on the respondent. 

 

(2) If the respondent is not the superior court or a judge of that court, both the petition 

and one set of supporting documents must be served on the respondent and on any 

named real party in interest. 

 

(3) In addition to complying with the requirements of rule 8.25, the proof of service 

must give the telephone number of each attorney served. 

 

(4) The petition must be served on a public officer or agency when required by statute or 

rule 8.29. 

 

(5) The clerk must file the petition even if its proof of service is defective, but if the 

petitioner fails to file a corrected proof of service within 5 days after the clerk gives 

notice of the defect the court may strike the petition or impose a lesser sanction. 

 

(6) The court may allow the petition to be filed without proof of service.  

 

(Subd (e) relettered effective January 1, 2009; adopted as subd (f); previously amended effective 

January 1, 2007.) 

 

Rule 8.486 amended effective January 1, 2016; repealed and adopted as rule 56 effective January 1, 

2005; previously amended and renumbered as rule 8.490 effective January 1, 2007, and as rule 8.486 

effective January 1, 2009; previously amended effective July 1, 2005, January 1, 2006, July 1, 2006, 

January 1, 2008, July 1, 2009, January 1, 2011, and January 1, 2014. 

 

Advisory Committee Comment 

Subdivision (a). Because of the importance of the point, rule 8.486(a)(6) explicitly states that the 

provisions of rule 8.204(c)—and hence the word-count limits imposed by that rule—apply to a petition 

for original writ.  

 

Subdivision (d). Examples of confidential records include records of the family conciliation court (Fam. 

Code, § 1818 (b)) and fee waiver applications (Gov. Code, § 68633(f)). 

 

Subdivision (e). Rule 8.25, which generally governs service and filing in reviewing courts, also applies to 

the original proceedings covered by this rule.  
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Rule 8.487.  Opposition and amicus curiae briefs 

 

(a) Preliminary opposition 

 

(1) Within 10 days after the petition is filed, the respondent or any real party in interest, 

separately or jointly, may serve and file a preliminary opposition. 

 

(2) A preliminary opposition must contain a memorandum and a statement of any 

material fact not included in the petition. 

 

(3) Within 10 days after a preliminary opposition is filed, the petitioner may serve and 

file a reply. 

 

(4) Without requesting preliminary opposition or waiting for a reply, the court may grant 

or deny a request for temporary stay, deny the petition, issue an alternative writ or 

order to show cause, or notify the parties that it is considering issuing a peremptory 

writ in the first instance. 

 

(b) Return or opposition; reply 

 

(1) If the court issues an alternative writ or order to show cause, the respondent or any 

real party in interest, separately or jointly, may serve and file a return by demurrer, 

verified answer, or both. If the court notifies the parties that it is considering issuing 

a peremptory writ in the first instance, the respondent or any real party in interest 

may serve and file an opposition. 

 

(2) Unless the court orders otherwise, the return or opposition must be served and filed 

within 30 days after the court issues the alternative writ or order to show cause or 

notifies the parties that it is considering issuing a peremptory writ in the first 

instance. 

 

(3) Unless the court orders otherwise, the petitioner may serve and file a reply within 15 

days after the return or opposition is filed. 

 

(4) If the return is by demurrer alone and the demurrer is not sustained, the court may 

issue the peremptory writ without granting leave to answer. 

 

(c) Supporting documents 

 

Any supporting documents accompanying a preliminary opposition, return or opposition, 

or reply must comply with rule 8.486(c)–(d). 
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(Subd (c) adopted effective January 1, 2014.) 

 

(d) Attorney General’s amicus curiae brief 

 

(1) If the court issues an alternative writ or order to show cause, the Attorney General 

may file an amicus curiae brief without the permission of the Chief Justice or 

presiding justice, unless the brief is submitted on behalf of another state officer or 

agency. 

 

(2) The Attorney General must serve and file the brief within 14 days after the return is 

filed or, if no return is filed, within 14 days after the date it was due. For good cause, 

the Chief Justice or presiding justice may allow later filing. 

 

(3) The brief must provide the information required by rule 8.200(c)(2) and comply with 

rule 8.200(c)(5).  

 

(4) Any party may serve and file an answer within 14 days after the brief is filed. 

 

(Subd (d) amended effective January 1, 2017; adopted as subd (c); previously relettered as subd 

(d) effective January 1, 2014.) 

 

(e) Other amicus curiae briefs  

 

(1) This subdivision governs amicus curiae briefs when the court issues an alternative 

writ or order to show cause. 

 

(2) Any person or entity may serve and file an application for permission of the Chief 

Justice or presiding justice to file an amicus curiae brief.  

 

(3) The application must be filed no later than 14 days after the return is filed or, if no 

return is filed, within 14 days after the date it was due. For good cause, the Chief 

Justice or presiding justice may allow later filing.   

 

(4) The proposed brief must be served on all parties. It must accompany the application 

and may be combined with it.  

 

(5) The proposed brief must provide the information required by rule 8.200(c)(2) and (3) 

and comply with rule 8.200(c)(5). 

 

(6) If the court grants the application, any party may file either an answer to the 

individual amicus curiae brief or a consolidated answer to multiple amicus curiae 

briefs filed in the case. If the court does not specify a due date, the answer must be 

filed within 14 days after either the court rules on the last timely filed application to 
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file an amicus curiae brief or the time for filing applications to file an amicus curiae 

brief expires, whichever is later. The answer must be served on all parties and the 

amicus curiae.  

 

(Subd (e) adopted effective January 1, 2017.) 

 

Rule 8.487 amended effective January 1, 2017; adopted effective January 1, 2009; previously amended 

effective January 1, 2014. 

 

Advisory Committee Comment 

 

A party other than the petitioner who files a preliminary opposition under (a) or a return or opposition 

under (b) may be required to pay a filing fee under Government Code section 68926 if the preliminary 

opposition, return, or opposition is the first document filed in the writ proceeding in the reviewing court 

by that party. See rule 8.25(c). 

 

Subdivision (a). Consistent with practice, rule 8.487 draws a distinction between a “preliminary 

opposition,” which the respondent or a real party in interest may file before the court takes any action on 

the petition ((a)(1)), and a more formal “opposition,” which the respondent or a real party in interest may 

file if the court notifies the parties that it is considering issuing a peremptory writ in the first instance 

((b)(1)).  

 

Subdivision (a)(1) allows the respondent or any real party in interest to serve and file a preliminary 

opposition within 10 days after the petition is filed. The reviewing court retains the power to act in any 

case without obtaining preliminary opposition ((a)(4)). 

 

Subdivision (a)(3) allows a petitioner to serve and file a reply within 10 days after a preliminary 

opposition is filed. To permit prompt action in urgent cases, however, the provision recognizes that the 

reviewing court may act on the petition without waiting for a reply. 

 

Subdivision (a)(4) recognizes that the reviewing court may “grant or deny a request for temporary stay” 

without requesting preliminary opposition or waiting for a reply. 

 

The several references in rule 8.487 to the power of the court to issue a peremptory writ in the first 

instance after notifying the parties that it is considering doing so ((a)–(b)) implement the rule of Palma v. 

U.S. Industrial Fasteners, Inc. (1984) 36 Cal.3d 171.  

 

Subdivision (b). Subdivision (b)(2) requires that the return or opposition be served and filed within 30 

days after the court issues the alternative writ or order to show cause or notifies the parties that it is 

considering issuing a peremptory writ in the first instance. To permit prompt action in urgent cases, 

however, the provision recognizes that the reviewing court may order otherwise. 
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Subdivision (b)(3) formalizes the common practice of permitting petitioners to file replies to returns and 

specifies that such a reply must be served and filed within 15 days after the return is filed. To permit 

prompt action in urgent cases, however, the provision recognizes that the reviewing court may order 

otherwise. 

 

Subdivision (c). Examples of confidential records include records of the family conciliation court (Fam. 

Code, § 1818 (b)) and fee waiver applications (Gov. Code, § 68633(f)). 

 

Subdivisions (d) and (e). These provisions do not alter the court’s authority to request or permit the 

filing of amicus briefs or amicus letters in writ proceedings in circumstances not covered by these 

subdivisions, such as before the court has determined whether to issue an alternative writ or order to show 

cause or when it notifies the parties that it is considering issuing a peremptory writ in the first instance. 

 

Rule 8.488.  Certificate of Interested Entities or Persons 

 

(a) Application 

 

This rule applies in writ proceedings in criminal cases in which an entity is the defendant 

and in civil cases other than family, juvenile, guardianship, and conservatorship cases. 

 

(b) Compliance with rule 8.208 

 

Each party in a civil case and any entity that is a defendant in a criminal case must comply 

with the requirements of rule 8.208 concerning serving and filing a certificate of interested 

entities or persons. 

 

(c) Placement of certificates 

 

(1) The petitioner’s certificate must be included in the petition.  

 

(2) The certificates of the respondent and real party in interest must be included in their 

preliminary opposition or, if no such opposition is filed, in their return, if any.  

 

(3) The certificate must appear after the cover and before the tables.  

 

(4) If the identity of any party has not been publicly disclosed in the proceedings, the 

party may file an application for permission to file its certificate under seal 

separately from the petition, preliminary opposition, or return. 

 

(d) Failure to file a certificate 

 

(1) If a party fails to file a certificate as required under (b) and (c), the clerk must notify 

the party in writing that the party must file the certificate within 10 days after the 
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clerk’s notice is sent and that if the party fails to comply, the court may impose one 

of the following sanctions: 

 

(A) If the party is the petitioner, the court may strike the petition; or 

 

(B) If the party is the respondent or the real party in interest, the court may strike 

that party’s document. 

 

(2) If the party fails to file the certificate as specified in the notice under (1), the court 

may impose the sanctions specified in the notice. 

 

(Subd (d) amended effective January 1, 2016.) 

 

Rule 8.488 amended effective January 1, 2016; adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

The Judicial Council has adopted an optional form, Certificate of Interested Entities or Persons (form 

APP-008), that can be used to file the certificate required by this provision. 

 

Subdivision (a). Under rule 8.208(c), for purposes of certificates of interested entities or persons, an 

“entity” means a corporation, a partnership, a firm, or any other association, but does not include a 

governmental entity or its agencies or a natural person. 

 

Rule 8.489.  Notice to trial court 

 

(a) Notice if writ issues 

 

If a writ or order issues directed to any judge, court, board, or other officer, the reviewing 

court clerk must promptly send a certified copy of the writ or order to the person or entity 

to whom it is addressed. 

 

(b) Notice by telephone 

 

(1) If the writ or order stays or prohibits proceedings set to occur within 7 days or 

requires action within 7 days—or in any other urgent situation—the reviewing court 

clerk must make a reasonable effort to notify the clerk of the respondent court by 

telephone or e-mail. The clerk of the respondent court must then notify the judge or 

officer most directly concerned. 

 

(2) The clerk need not give telephonic or e-mail notice of the summary denial of a writ, 

whether or not a stay previously issued. 
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(Subd (b) amended effective January 1, 2017.) 

 

Rule 8.489 amended effective January 1, 2017; adopted effective January 1, 2009. 

 

Rule 8.490.  Filing, finality, and modification of decisions; rehearing; remittitur  

 

(a) Filing and modification of decisions 

 

Rule 8.264(a) and (c) govern the filing and modification of decisions in writ proceedings. 

 

(b) Finality of decision 

 

(1) Except as otherwise ordered by the court, the following decisions regarding petitions 

for writs within the court’s original jurisdiction are final in the issuing court when 

filed: 

 

(A) An order denying or dismissing such a petition without issuance of an 

alternative writ, order to show cause, or writ of review; and  

 

(B) An order denying or dismissing such a petition as moot after issuance of an 

alternative writ, order to show cause, or writ of review. 

 

(2) All other decisions in a writ proceeding are final 30 days after the decision is filed, 

except as follows: 

 

(A) If necessary to prevent mootness or frustration of the relief granted or to 

otherwise promote the interests of justice, the court may order early finality in 

that court of a decision granting a petition for a writ within its original 

jurisdiction or denying such a petition after issuing an alternative writ, order to 

show cause, or writ of review. The decision may provide for finality in that 

court on filing or within a stated period of less than 30 days. 

 

(B) If a Court of Appeal certifies its opinion for publication or partial publication 

after filing its decision and before the decision becomes final in that court, the 

30 days or other finality period ordered under (A) runs from the filing date of 

the order for publication. 

 

(C) If an order modifying a decision changes the appellate judgment, the 30 days 

or other finality period ordered under (A) runs from the filing date of the 

modification order.  

 

(Subd (b) amended effective January 1, 2014.) 
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(c) Rehearing 

 

(1) Rule 8.268 governs rehearing in the Courts of Appeal. 

 

(2) Rule 8.536 governs rehearing in the Supreme Court.  

 

(Subd (c) adopted effective January 1, 2014.) 

 

(d) Remittitur 

 

A Court of Appeal must issue a remittitur in a writ proceeding under this chapter except 

when the court issues one of the orders listed in (b)(1). Rule 8.272(b)–(d) governs issuance 

of a remittitur by a Court of Appeal in writ proceedings under this chapter. 

 

(Subd (d) relettered effective January 1, 2014; adopted as subd (c).) 

 

Rule 8.490 amended effective January 1, 2014; adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Subdivision (b). This provision addresses the finality of decisions in proceedings relating to writs of 

mandate, certiorari, and prohibition. See rule 8.264(b) for provisions addressing the finality of decisions 

in proceedings under chapter 2, relating to civil appeals, and rule 8.366 for provisions addressing the 

finality of decisions in proceedings under chapter 3, relating to criminal appeals. 

 

Subdivision (b)(1). Examples of situations in which the court may issue an order dismissing a writ 

petition include when the petitioner fails to comply with an order of the court, when the court recalls the 

alternative writ, order to show cause, or writ of review as improvidently granted, or when the petition 

becomes moot. 

 

Subdivision (d). Under this rule, a remittitur serves as notice that the writ proceedings have concluded. 

 

Rule 8.491.  Responsive pleading under Code of Civil Procedure section 418.10 

 

If the Court of Appeal denies a petition for writ of mandate brought under Code of Civil 

Procedure section 418.10(c) and the Supreme Court denies review of the Court of Appeal’s 

decision, the time to file a responsive pleading in the trial court is extended until 10 days after 

the Supreme Court files its order denying review. 

 

Rule 8.491 adopted effective January 1, 2009. 

 

Rule 8.492.  Sanctions 
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(a) Grounds for sanctions 

 

On motion of a party or its own motion, a Court of Appeal may impose sanctions, 

including the award or denial of costs under rule 8.493, on a party or an attorney for: 

 

(1)  Filing a frivolous petition or filing a petition solely to cause delay; or 

 

(2)  Committing any other unreasonable violation of these rules. 

 

(b) Notice 

 

The court must give notice in writing if it is considering imposing sanctions.  

 

(c) Opposition 

 

Within 10 days after the court sends such notice, a party or attorney may serve and file an 

opposition, but failure to do so will not be deemed consent. An opposition may not be filed 

unless the court sends such notice. 

 

(d) Oral argument 

 

Unless otherwise ordered, oral argument on the issue of sanctions must be combined with 

any oral argument on the merits of the petition. 

 

Rule 8.492 adopted effective January 1, 2009. 

 

Rule 8.493.  Costs 

 

(a) Award of costs 

 

(1) Except in a criminal or juvenile or other proceeding in which a party is entitled to 

court-appointed counsel: 

 

(A) Unless otherwise ordered by the court under (B), the prevailing party in an 

original proceeding is entitled to costs if the court resolves the proceeding by 

written opinion after issuing an alternative writ, an order to show cause, or a 

peremptory writ in the first instance. 

 

(B) In the interests of justice, the court may also award or deny costs as it deems 

proper in the proceedings listed in (A) and in other circumstances. 

 

(2) The opinion or order resolving the proceeding must specify the award or denial of 

costs. 
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(b) Procedures for recovering costs 

 

Rule 8.278(b)–(d) governs the procedure for recovering costs under this rule. 

 

Rule 8.493 adopted effective January 1, 2009. 

 

Chapter 8.  [Reserved] 

 

Title 8, Appellate Rules—Division 1, Rules Relating to the Supreme Court and Courts of Appeal—Chapter 8, 

Miscellaneous Writs; amended effective July 1,2012;  adopted as chapter 7 effective January 1, 2007; 

amended and renumbered effective January 1, 2009. 

 

Former rule 8.495.  Renumbered effective April 25, 2019. 

Rule 8.495 renumbered as rule 8.720. 

 

Former rule 8.496.  Renumbered effective April 25, 2019. 

Rule 8.496 renumbered as rule 8.724. 

 

Rule 8.497.  Review of California Environmental Quality Act cases under Public Resources 

Code sections 21178–21189.3 [Repealed] 

Rule 8.497 repealed effective July 1, 2014; adopted effective July 1, 2012. 

 

Former rule 8.498.  Renumbered effective April 25, 2019. 

Rule 8.498 renumbered as rule 8.728. 

 

Former rule 8.499.  Renumbered effective April 25, 2019. 

Rule 8.499 renumbered as rule 8.730. 

 

Chapter 9.  Proceedings in the Supreme Court 

 

Title 8, Appellate Rules—Division 1, Rules Relating to the Supreme Court and Courts of Appeal—Chapter 9, 

Proceedings in the Supreme Court renumbered effective January 1, 2009; adopted as chapter 8 effective 

January 1, 2007. 

 

Rule 8.500.  Petition for review 

Rule 8.504.  Form and contents of petition, answer, and reply 

Rule 8.508.  Petition for review to exhaust state remedies 

Rule 8.512.  Ordering review 

Rule 8.815.  Form of filed documents 

Rule 8.516.  Issues on review 

Rule 8.520.  Briefs by parties and amici curiae; judicial notice 

Rule 8.524.  Oral argument and submission of the cause 
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Rule 8.528.  Disposition 

Rule 8.532.  Filing, finality, and modification of decision 

Rule 8.536.  Rehearing 

Rule 8.540.  Remittitur 

Rule 8.544.  Costs and sanctions 

Rule 8.548.  Decision on request of a court of another jurisdiction 

Rule 8.552.  Transfer for decision 

 

 

Rule 8.500.  Petition for review 

 

(a) Right to file a petition, answer, or reply 

 

(1) A party may file a petition in the Supreme Court for review of any decision of the 

Court of Appeal, including any interlocutory order, except the denial of a transfer of 

a case within the appellate jurisdiction of the superior court. 

 

(2) A party may file an answer responding to the issues raised in the petition. In the 

answer, the party may ask the court to address additional issues if it grants review. 

 

(3) The petitioner may file a reply to the answer. 

 

(Subd (a) amended effective January 1, 2004.) 

 

(b) Grounds for review 

 

The Supreme Court may order review of a Court of Appeal decision: 

 

(1) When necessary to secure uniformity of decision or to settle an important question of 

law; 

 

(2) When the Court of Appeal lacked jurisdiction; 

 

(3) When the Court of Appeal decision lacked the concurrence of sufficient qualified 

justices; or 

 

(4) For the purpose of transferring the matter to the Court of Appeal for such 

proceedings as the Supreme Court may order. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Limits of review 
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(1) As a policy matter, on petition for review the Supreme Court normally will not 

consider an issue that the petitioner failed to timely raise in the Court of Appeal. 

 

(2) A party may petition for review without petitioning for rehearing in the Court of 

Appeal, but as a policy matter the Supreme Court normally will accept the Court of 

Appeal opinion’s statement of the issues and facts unless the party has called the 

Court of Appeal’s attention to any alleged omission or misstatement of an issue or 

fact in a petition for rehearing. 

 

(d) Petitions in nonconsolidated proceedings 

 

If the Court of Appeal decides an appeal and denies a related petition for writ of habeas 

corpus without issuing an order to show cause and without formally consolidating the two 

proceedings, a party seeking review of both decisions must file a separate petition for 

review in each proceeding. 

 

(e) Time to serve and file 

 

(1) A petition for review must be served and filed within 10 days after the Court of 

Appeal decision is final in that court. For purposes of this rule, the date of finality is 

not extended if it falls on a day on which the office of the clerk/executive officer is 

closed. 

 

(2) The time to file a petition for review may not be extended, but the Chief Justice may 

relieve a party from a failure to file a timely petition for review if the time for the 

court to order review on its own motion has not expired. 

 

(3) If a petition for review is presented for filing before the Court of Appeal decision is 

final in that court, the clerk/executive officer of the Supreme Court must accept it 

and file it on the day after finality. 

 

(4) Any answer to the petition must be served and filed within 20 days after the petition 

is filed. 

 

(5) Any reply to the answer must be served and filed within 10 days after the answer is 

filed. 

 

(Subd (e) amended effective January 1, 2018; previously amended effective January 1, 2007, and 

January 1, 2009.) 

 

(f) Additional requirements 
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(1) The petition must also be served on the superior court clerk and, if filed in paper 

format, the clerk/executive officer of the Court of Appeal. Electronic filing of a 

petition constitutes service of the petition on the clerk/executive officer of the Court 

of Appeal. 

 

 

(2) A copy of each brief must be served on a public officer or agency when required by 

statute or by rule 8.29. 

 

(3) The clerk/executive officer of the Supreme Court must file the petition even if its 

proof of service is defective, but if the petitioner fails to file a corrected proof of 

service within 5 days after the clerk gives notice of the defect the court may strike 

the petition or impose a lesser sanction. 

 

(Subd (f) amended effective January 1, 2020; previously amended effective January 1, 2004, 

January 1, 2007, and January 1, 2018.) 

 

(g) Amicus curiae letters 

 

(1) Any person or entity wanting to support or oppose a petition for review or for an 

original writ must serve on all parties and send to the Supreme Court an amicus 

curiae letter rather than a brief. 

 

(2) The letter must describe the interest of the amicus curiae. Any matter attached to the 

letter or incorporated by reference must comply with rule 8.504(e). 

 

(3) Receipt of the letter does not constitute leave to file an amicus curiae brief on the 

merits under rule 8.520(f). 

 

(Subd (g) amended effective January 1, 2007; previously amended effective July 1, 2004.) 

 

Rule 8.500 amended effective January 1, 2020; repealed and adopted as rule 28 effective January 1, 

2003; previously amended effective January 1, 2004, July 1, 2004, January 1, 2009, and January 1, 2018; 

previously amended and renumbered effective January 1, 2007. 

 

Advisory Committee Comment 

 

Subdivision (a). A party other than the petitioner who files an answer may be required to pay a filing fee 

under Government Code section 68927 if the answer is the first document filed in the proceeding in the 

Supreme Court by that party. See rule 8.25(c). 
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Subdivision (a)(1) makes it clear that any interlocutory order of the Court of Appeal—such as an order 

denying an application to appoint counsel, to augment the record, or to allow oral argument—is a 

“decision” that may be challenged by petition for review. 

 

Subdivision (e). Subdivision (e)(1) provides that a petition for review must be served and filed within 10 

days after the Court of Appeal decision is final in that court. Finality in the Court of Appeal is generally 

governed by rules 8.264(b) (civil appeals), 8.366(b) (criminal appeals), 8.387(b) (habeas corpus 

proceedings), and 8.490(b) (proceedings for writs of mandate, certiorari, and prohibition). These rules 

declare the general rule that a Court of Appeal decision is final in that court 30 days after filing. They 

then carve out specific exceptions—decisions that they declare to be final immediately on filing (see rules 

8.264(b)(2), 8.366(b)(2), and 8.490(b)(1)). The plain implication is that all other Court of Appeal 

orders—specifically, interlocutory orders that may be the subject of a petition for review—are not final on 

filing. This implication is confirmed by current practice, in which parties may be allowed to apply for—

and the Courts of Appeal may grant—reconsideration of such interlocutory orders; reconsideration, of 

course, would be impermissible if the orders were in fact final on filing. 

 

Contrary to paragraph (2) of subdivision (e), paragraphs (4) and (5) do not prohibit extending the time to 

file an answer or reply; because the subdivision thus expressly forbids an extension of time only with 

respect to the petition for review, by clear negative implication it permits an application to extend the time 

to file an answer or reply under rule 8.50. 

 

See rule 8.25(b)(5) for provisions concerning the timeliness of documents mailed by inmates or patients 

from custodial institutions. 

 

Subdivision (f). The general requirements relating to service of documents in the appellate courts are 

established by rule 8.25. Subdivision (f)(1) requires that the petition (but not an answer or reply) be 

served on the clerk/executive officer of the Court of Appeal. To assist litigants, (f)(1) also states explicitly 

what is impliedly required by rule 8.212(c), i.e., that the petition must also be served on the superior court 

clerk (for delivery to the trial judge). 

 

Rule 8.504.  Form and contents of petition, answer, and reply 

 

(a) In general 

 

Except as provided in this rule, a petition for review, answer, and reply must comply with 

the relevant provisions of rule 8.204. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Contents of a petition 
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(1) The body of the petition must begin with a concise, nonargumentative statement of 

the issues presented for review, framing them in terms of the facts of the case but 

without unnecessary detail. 

 

(2) The petition must explain how the case presents a ground for review under rule 

8.500(b). 

 

(3) If a petition for rehearing could have been filed in the Court of Appeal, the petition 

for review must state whether it was filed and, if so, how the court ruled. 

 

(4) If the petition seeks review of a Court of Appeal opinion, a copy of the opinion 

showing its filing date and a copy of any order modifying the opinion or directing its 

publication must be bound at the back of the original petition and each copy filed in 

the Supreme Court or, if the petition is not filed in paper form, attached. 

 

(5) If the petition seeks review of a Court of Appeal order, a copy of the order showing 

the date it was entered must be bound at the back of the original petition and each 

copy filed in the Supreme Court or, if the petition is not filed in paper form, attached. 

 

(6) The title of the case and designation of the parties on the cover of the petition must 

be identical to the title and designation in the Court of Appeal opinion or order that is 

the subject of the petition. 

 

(7) Rule 8.508 governs the form and content of a petition for review filed by the 

defendant in a criminal case for the sole purpose of exhausting state remedies before 

seeking federal habeas corpus review. 

 

(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 2004, 

January 1, 2007, and January 1, 2009.) 

 

(c) Contents of an answer 

 

An answer that raises additional issues for review must contain a concise, 

nonargumentative statement of those issues, framing them in terms of the facts of the case 

but without unnecessary detail. 

 

(d) Length 

 

(1) If produced on a computer, a petition or answer must not exceed 8,400 words, 

including footnotes, and a reply must not exceed 4,200 words, including footnotes. 

Each petition, answer, or reply must include a certificate by appellate counsel or an 

unrepresented party stating the number of words in the document. The person 
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certifying may rely on the word count of the computer program used to prepare the 

document. 

 

(2) If typewritten, a petition or answer must not exceed 30 pages and a reply must not 

exceed 15 pages. 

 

(3) The tables, the cover information required under rule 8.204(b)(10), the Court of 

Appeal opinion, a certificate under (1), any signature block, and any attachment 

under (e)(1) are excluded from the limits stated in (1) and (2). 

 

(4) On application and for good cause, the Chief Justice may permit a longer petition, 

answer, reply, or attachment. 

 

(Subd (d) amended effective January 1, 2011; adopted as subd (e); previously relettered effective 

January 1, 2004; previously amended effective January 1, 2007.) 

 

(e) Attachments and incorporation by reference 

 

(1) No attachments are permitted except: 

 

(A) An opinion or order required to be attached under (b)(4) or (5); 

 

(B) Exhibits or orders of a trial court or Court of Appeal that the party considers 

unusually significant; 

 

(C) Copies of relevant local, state, or federal regulations or rules, out-of-state 

statutes, or other similar citable materials that are not readily accessible; and 

 

(D) An opinion required to be attached under rule 8.1115(c). 

 

(2) The attachments under (1)(B)–(C) must not exceed a combined total of 10 pages. 

 

(3) No incorporation by reference is permitted except a reference to a petition, an 

answer, or a reply filed by another party in the same case or filed in a case that raises 

the same or similar issues and in which a petition for review is pending or has been 

granted. 

 

(Subd (e) amended effective January 1, 2009; adopted as subd (f); previously relettered effective 

January 1, 2004; previously amended effective January 1, 2007.) 

 

Rule 8.504 amended effective January 1, 2016; adopted as rule 28.1 effective January 1, 2003; previously 

amended and renumbered as rule 8.504 effective January 1, 2007; previously amended effective January 

1, 2004, January 1, 2009, and January 1, 2011. 
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Advisory Committee Comment 

 

Subdivision (d). Subdivision (d) states in terms of word counts rather than page counts the maximum 

permissible lengths of a petition for review, answer, or reply produced on a computer. This provision 

tracks a provision in rule 8.204(c) governing Court of Appeal briefs and is explained in the advisory 

committee comment to that provision. Subdivision (d)(3) specifies certain items that are not counted 

toward the maximum length of a petition, answer, or reply. Signature blocks, as referenced in this 

provision include not only the signatures, but also the printed names, titles, and affiliations of any 

attorneys filing or joining in the petition, answer, or reply, which may accompany the signature. 

 

Rule 8.508.  Petition for review to exhaust state remedies 

 

(a) Purpose 

 

After decision by the Court of Appeal in a criminal case, a defendant may file an 

abbreviated petition for review in the Supreme Court for the sole purpose of exhausting 

state remedies before presenting a claim for federal habeas corpus relief. 

 

(b) Form and contents 

 

(1) The words “Petition for Review to Exhaust State Remedies” must appear 

prominently on the cover of the petition. 

 

(2) Except as provided in (3), the petition must comply with rule 8.504. 

 

(3) The petition need not comply with rule 8.504(b)(1)–(2) but must include: 

 

(A) A statement that the case presents no grounds for review under rule 8.500(b) 

and the petition is filed solely to exhaust state remedies for federal habeas 

corpus purposes; 

 

(B) A brief statement of the underlying proceedings, including the nature of the 

conviction and the punishment imposed; and 

 

(C) A brief statement of the factual and legal bases of the claim. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Service 

 

The petition must be served on the clerk/executive officer of the Court of Appeal but need 

not be served on the superior court clerk. 
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(Subd (c) amended effective January 1, 2018.) 

 

Rule 8.508 amended effective January 1, 2018; adopted as rule 33.3 effective January 1, 2004; previously 

amended and renumbered effective January 1, 2007. 

 

Advisory Committee Comment 

 

Subdivision (b). Although a petition under this rule must state that “the case presents no grounds for 

review under rule 8.500(b)” (see (b)(3)(A)), this does not mean the Supreme Court cannot order review if 

it determines the case warrants review. The list of grounds for granting review in rule 8.500(b) is not 

intended to be exclusive, and from time to time the Supreme Court has exercised its discretion to order 

review in a case that does not present one of the listed grounds. (Compare U.S. Supreme Court Rule 10 

[the listed grounds for granting certiorari, “although neither controlling nor fully measuring the Court’s 

discretion, indicate the character of the reasons the Court considers”].) 

 

Subdivision (b)(3)(C) requires the petition to include a statement of the factual and legal bases of the 

claim. This showing is required by federal law: “for purposes of exhausting state remedies, a claim for 

relief [in state court] . . . must include reference to a specific federal constitutional guarantee, as well as a 

statement of the facts that entitle the petitioner to relief.” (Gray v. Netherland (1996) 518 U.S. 152, 162–

163, citing Picard v. Connor (1971) 404 U.S. 270.) The federal courts will decide whether a petition filed 

in compliance with this rule satisfies federal exhaustion requirements, and practitioners should consult 

federal law to determine whether the petition’s statement of the factual and legal bases for the claim is 

sufficient for that purpose.  

 

Rule 8.512.  Ordering review 

 

(a) Transmittal of record 

 

On receiving a copy of a petition for review or on request of the Supreme Court, whichever 

is earlier, the clerk/executive officer of the Court of Appeal must promptly send the record 

to the Supreme Court. If the petition is denied, the clerk/executive officer of the Supreme 

Court must promptly return the record to the Court of Appeal if the record was transmitted 

in paper form. 

 

(Subd (a) amended effective January 1, 2018; previously amended effective January 1, 2016.) 

 

(b) Determination of petition 

 

(1) The court may order review within 60 days after the last petition for review is filed. 

Before the 60-day period or any extension expires, the court may order one or more 

extensions to a date not later than 90 days after the last petition is filed. 
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(2) If the court does not rule on the petition within the time allowed by (1), the petition 

is deemed denied. 

 

(Subd (b) amended effective January 1, 2004.) 

 

(c) Review on the court’s own motion 

 

(1) If no petition for review is filed, the Supreme Court may, on its own motion, order 

review of a Court of Appeal decision within 30 days after the decision is final in that 

court. Before the 30-day period or any extension expires, the Supreme Court may 

order one or more extensions to a date not later than 90 days after the decision is 

final in the Court of Appeal. If any such period ends on a day on which the office of 

the clerk/executive officer is closed, the court may order review on its own motion 

on the next day the office is open. 

 

(2) If a petition for review is filed, the Supreme Court may deny the petition but order 

review on its own motion within the periods prescribed in (b)(1).  

 

(Subd (c) amended effective January 1, 2018; adopted as subd (d); previously amended and 

relettered effective January 1, 2004.) 

 

(d) Order; grant and hold 

 

(1) An order granting review must be signed by at least four justices; an order denying 

review may be signed by the Chief Justice alone. 

 

(2) On or after granting review, the court may order action in the matter deferred until 

the court disposes of another matter or pending further order of the court. 

 

(Subd (d) adopted effective January 1, 2004.) 

 

Rule 8.512 amended effective January 1, 2018; adopted as rule 28.2 effective January 1, 2003; previously 

renumbered as rule 8.512 effective January 1, 2007; previously amended effective January 1, 2004, and 

January 1, 2016.) 

 

Advisory Committee Comment 

 

Subdivision (b). The Supreme Court deems the 60-day period within which it may grant review to begin 

on the filing date of the last petition for review that either (1) is timely in the sense that it is filed within 

the rule time for such petitions (i.e., 10 days after finality of the Court of Appeal decision) or (2) is treated 

as timely—although presented for filing after expiration of the rule time—in the sense that it is filed with 

permission of the Chief Justice on a showing of good cause for relief from default. In each circumstance it 

is the filing of the petition that triggers the 60-day period.  
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Rule 8.516.  Issues on review 

 

(a) Issues to be briefed and argued 

 

(1) On or after ordering review, the Supreme Court may specify the issues to be briefed 

and argued. Unless the court orders otherwise, the parties must limit their briefs and 

arguments to those issues and any issues fairly included in them. 

 

(2) Notwithstanding an order specifying issues under (1), the court may, on reasonable 

notice, order oral argument on fewer or additional issues or on the entire cause. 

 

(b) Issues to be decided 

 

(1) The Supreme Court may decide any issues that are raised or fairly included in the 

petition or answer. 

 

(2) The court may decide an issue that is neither raised nor fairly included in the petition 

or answer if the case presents the issue and the court has given the parties reasonable 

notice and opportunity to brief and argue it. 

 

(3) The court need not decide every issue the parties raise or the court specifies. 

 

Rule 8.516 renumbered effective January 1, 2007; repealed and adopted as rule 29 effective January 1, 

2003. 

 

Rule 8.520.  Briefs by parties and amici curiae; judicial notice 

 

(a) Parties’ briefs; time to file 

 

(1) Within 30 days after the Supreme Court files the order of review, the petitioner must 

serve and file in that court either an opening brief on the merits or the brief it filed in 

the Court of Appeal. 

 

(2) Within 30 days after the petitioner files its brief or the time to do so expires, the 

opposing party must serve and file either an answer brief on the merits or the brief it 

filed in the Court of Appeal. 

 

(3) The petitioner may file a reply brief on the merits or the reply brief it filed in the 

Court of Appeal. A reply brief must be served and filed within 20 days after the 

opposing party files its brief. 
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(4) A party filing a brief it filed in the Court of Appeal must attach to the cover a notice 

of its intent to rely on the brief in the Supreme Court. 

 

(5) The time to serve and file a brief may not be extended by stipulation but only by 

order of the Chief Justice under rule 8.60. 

 

(6) The court may designate which party is deemed the petitioner or otherwise direct the 

sequence in which the parties must file their briefs. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Form and content 

 

(1) Briefs filed under this rule must comply with the relevant provisions of rule 8.204. 

 

(2) The body of the petitioner’s brief on the merits must begin by quoting either: 

 

(A) Any order specifying the issues to be briefed; or, if none, 

 

(B) The statement of issues in the petition for review and, if any, in the answer. 

 

(3) Unless the court orders otherwise, briefs on the merits must be limited to the issues 

stated in (2) and any issues fairly included in them. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Length 

 

(1) If produced on a computer, an opening or answering brief on the merits must not 

exceed 14,000 words, including footnotes, and a reply brief on the merits must not 

exceed 8,400 words, including footnotes. Each brief must include a certificate by 

appellate counsel or an unrepresented party stating the number of words in the brief. 

The person certifying may rely on the word count of the computer program used to 

prepare the brief. 

 

(2) If typewritten, an opening or answering brief on the merits must not exceed 50 pages 

and a reply brief on the merits must not exceed 30 pages. 

 

(3) The tables required under rule 8.204(a)(1), the cover information required under rule 

8.204(b)(10), a certificate under (1), any signature block, any attachment under (h), 

and any quotation of issues required by (b)(2) are excluded from the limits stated in 

(1) and (2). 
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(4) On application and for good cause, the Chief Justice may permit a longer brief. 

 

(Subd (c) amended effective January 1, 2011; previously amended effective January 1, 2007, and 

January 1, 2009.) 

 

(d) Supplemental briefs 

 

(1) A party may file a supplemental brief limited to new authorities, new legislation, or 

other matters that were not available in time to be included in the party’s brief on the 

merits. 

 

(2) A supplemental brief must not exceed 2,800 words, including footnotes, if produced 

on a computer or 10 pages if typewritten, and must be served and filed no later than 

10 days before oral argument. 

 

(Subd (d) amended effective January 1, 2007.) 

 

(e) Briefs on the court’s request 

 

The court may request additional briefs on any or all issues, whether or not the parties have 

filed briefs on the merits. 

 

(f) Amicus curiae briefs  

 

(1) After the court orders review, any person or entity may serve and file an application 

for permission of the Chief Justice to file an amicus curiae brief. 

 

(2) The application must be filed no later than 30 days after all briefs that the parties 

may file under this rule—other than supplemental briefs—have been filed or were 

required to be filed. For good cause, the Chief Justice may allow later filing.  

 

(3) The application must state the applicant’s interest and explain how the proposed 

amicus curiae brief will assist the court in deciding the matter. 

 

(4) The application must also identify: 

 

(A) Any party or any counsel for a party in the pending appeal who:  

 

(i) Authored the proposed amicus brief in whole or in part; or 

 

(ii) Made a monetary contribution intended to fund the preparation or 

submission of the brief; and 
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(B) Every person or entity who made a monetary contribution intended to fund the 

preparation or submission of the brief, other than the amicus curiae, its 

members, or its counsel in the pending appeal. 

 

(5) The proposed brief must be served. It must accompany the application and may be 

combined with it. 

 

(6) The covers of the application and proposed brief must identify the party the applicant 

supports, if any. 

 

(7) If the court grants the application, any party may file either an answer to the 

individual amicus curiae brief or a consolidated answer to multiple amicus curiae 

briefs filed in the case. The answer must be filed within 30 days after either the court 

rules on the last timely filed application to file an amicus curiae brief or the time for 

filing applications to file an amicus curiae brief expires, whichever is later. The 

answer must be served on all parties and the amicus curiae. 

 

(8) The Attorney General may file an amicus curiae brief without the Chief Justice’s 

permission unless the brief is submitted on behalf of another state officer or agency. 

The Attorney General must serve and file the brief within the time specified in (2) 

and must provide the information required by (3) and comply with (6). Any answer 

must comply with (7). 

 

(Subd (f) amended effective January 1, 2011; previously amended effective January 1, 2008, and 

January 1, 2009.) 

 

(g) Judicial notice 

 

To obtain judicial notice by the Supreme Court under Evidence Code section 459, a party 

must comply with rule 8.252(a). 

 

(Subd (g) amended effective January 1, 2007.) 

 

(h) Attachments 

 

A party filing a brief may attach copies of relevant local, state, or federal regulations or 

rules, out-of-state statutes, or other similar citable materials that are not readily accessible. 

These attachments must not exceed a combined total of 10 pages. A copy of an opinion 

required to be attached to the brief under rule 8.1115(c) does not count toward this 10-page 

limit. 

 

(Subd (h) adopted effective January 1, 2007.) 
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Rule 8.520 amended effective January 1, 2011; adopted as rule 29.1 effective January 1, 2003; previously 

amended and renumbered effective January 1, 2007; previously amended effective January 1, 2008, and 

January 1, 2009. 

 

Advisory Committee Comment  

 

Subdivision (a). A party other than the petitioner who files a brief may be required to pay a filing fee 

under Government Code section 68927 if the brief is the first document filed in the proceeding in the 

Supreme Court by that party. See rule 8.25(c). 

 

Subdivisions (c) and (d). Subdivisions (c) and (d) state in terms of word count rather than page count the 

maximum permissible lengths of Supreme Court briefs produced on a computer. This provision tracks an 

identical provision in rule 8.204(c) governing Court of Appeal briefs and is explained in the advisory 

committee comment to that provision. Subdivision (c)(3) specifies certain items that are not counted 

toward the maximum brief length. The signature block referenced in this provision includes not only the 

signatures, but also the printed names, titles, and affiliations of any attorneys filing or joining in the brief, 

which may accompany the signature. 

 

Rule 8.524.  Oral argument and submission of the cause 

 

(a) Application 

 

This rule governs oral argument in the Supreme Court unless the court provides otherwise 

in its Internal Operating Practices and Procedures or by order. 

 

(b) Place of argument 

 

The Supreme Court holds regular sessions in San Francisco, Los Angeles, and Sacramento 

on a schedule fixed by the court, and may hold special sessions elsewhere. 

 

(c) Notice of argument 

 

The Supreme Court clerk must send notice of the time and place of oral argument to all 

parties at least 20 days before the argument date. The Chief Justice may shorten the notice 

period for good cause; in that event, the clerk must immediately notify the parties by 

telephone or other expeditious method. 

 

(d) Sequence of argument 

 

The petitioner for Supreme Court relief has the right to open and close. If there are two or 

more petitioners—or none—the court must set the sequence of argument. 
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(e) Time for argument 

 

Each side is allowed 30 minutes for argument. 

 

(f) Number of counsel 

 

(1) Only one counsel on each side may argue—regardless of the number of parties on 

the side—unless the court orders otherwise on request.  

 

(2) Requests to divide oral argument among multiple counsel must be filed within 10 

days after the date of the order setting the case for argument.  

 

(3) Multiple counsel must not divide their argument into segments of less than 10 

minutes per person, except that one counsel for the opening side—or more, if 

authorized by the Chief Justice on request—may reserve any portion of that 

counsel’s time for rebuttal. 

 

(g) Argument by amicus curiae 

 

An amicus curiae is not entitled to argument time but may ask a party for permission to use 

a portion or all of the party’s time, subject to the 10-minute minimum prescribed in (f)(3). 

If permission is granted, counsel must file a request under (f)(2). 

 

(h) Submission of the cause 

 

(1) A cause is submitted when the court has heard oral argument or approved its waiver 

and the time has expired to file all briefs and papers, including any supplemental 

brief permitted by the court. 

 

(2) The court may vacate submission only by an order stating the court’s reasons and 

setting a timetable for resubmission. 

 

Rule 8.524 renumbered effective January 1, 2007; repealed and adopted as rule 29.2 effective January 1, 

2003.  

 

Advisory Committee Comment  

 

Subdivision (d). In subdivision (d), “The petitioner for Supreme Court relief” can be a petitioner for 

review, a petitioner for transfer (rule 8.552), a petitioner in an original proceeding in the Supreme Court, 

or a party designated as petitioner in a proceeding on request of a court of another jurisdiction (rule 

8.548(b)(1)). 

 



 

291 

The number of petitioners is “none” when the court grants review on its own motion or transfers a cause 

to itself on its own motion. 

 

Subdivision (e). The time allowed for argument in death penalty appeals is prescribed in rule 8.638. 

 

Subdivision (f). The number of counsel allowed to argue on each side in death penalty appeals is 

prescribed in rule 8.638. 

 

Rule 8.528.  Disposition 

 

(a) Normal disposition 

 

After review, the Supreme Court normally will affirm, reverse, or modify the judgment of 

the Court of Appeal, but may order another disposition. 

 

(b) Dismissal of review 

 

(1) The Supreme Court may dismiss review. The clerk/executive officer of the Supreme 

Court must promptly send an order dismissing review to all parties and the Court of 

Appeal. 

 

(2) When the Court of Appeal receives an order dismissing review, the decision of that 

court is final and its clerk/executive officer must promptly issue a remittitur or take 

other appropriate action. 

 

(3) An order dismissing review does not affect the publication status of the Court of 

Appeal opinion unless the Supreme Court orders otherwise. 

 

(Subd (b) amended effective January 1, 2018; previously amended effective January 1, 2017.) 

 

(c) Remand for decision on remaining issues 

 

If it decides fewer than all the issues presented by the case, the Supreme Court may 

remand the cause to a Court of Appeal for decision on any remaining issues. 

 

(d) Transfer without decision 

 

After ordering review, the Supreme Court may transfer the cause to a Court of Appeal 

without decision but with instructions to conduct such proceedings as the Supreme Court 

orders. 

 

(e) Retransfer without decision 
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After transferring to itself, before decision, a cause pending in the Court of Appeal, the 

Supreme Court may retransfer the cause to a Court of Appeal without decision. 

 

(f) Court of Appeal briefs after remand or transfer 

 

Any supplemental briefing in the Court of Appeal after remand or transfer from the 

Supreme Court is governed by rule 8.200(b). 

 

(Subd (f) amended effective January 1, 2007.) 

 

Rule 8.528 amended effective January 1, 2018; repealed and adopted as rule 29.3 effective January 1, 

2003; previously amended and renumbered as rule 8.528 effective January 1, 2007; previously amended 

effective January 1, 2017. 

 

Advisory Committee Comment 

 

Subdivision (a). Subdivision (a) serves two purposes. First, it declares that the Supreme Court’s normal 

disposition of a cause after completing its review is to affirm, reverse, or modify the judgment of the 

Court of Appeal. Second, the subdivision recognizes that, when necessary, the Supreme Court may order 

“another disposition” appropriate to the circumstances. Subdivisions (b)–(e) provide examples of such 

“other dispositions,” but the list is not intended to be exclusive. 

 

As used in subdivision (a), “the judgment of the Court of Appeal” includes a decision of that court 

denying a petition for original writ without issuing an alternative writ or order to show cause. The 

Supreme Court’s method of disposition after reviewing such a decision, however, has evolved. In earlier 

cases the Supreme Court itself denied or granted the requested writ, in effect treating the matter as if it 

were an original proceeding in the Supreme Court. (E.g., City of San Jose v. Superior Court (1993) 5 

Cal.4th 47, 58 [“The alternative writ of mandate is discharged and the petition for a peremptory writ of 

mandate is denied.”].) By contrast, current Supreme Court practice is to affirm or reverse the judgment of 

the Court of Appeal summarily denying the writ petition. (E.g., People v. Superior Court (Laff) (2001) 25 

Cal.4th 703, 742–743 [“The judgment of the Court of Appeal is reversed with directions to vacate its 

order denying the petition, and to issue a writ of mandate. . . .”]; State Comp. Ins. Fund v. Superior Court 

(2001) 24 Cal.4th 930, 944 [“The judgment of the Court of Appeal summarily denying the petition for 

writ of mandate is affirmed and the order to show cause . . . is discharged.”].) As the cited cases illustrate, 

if the Supreme Court affirms such a judgment it will normally discharge any alternative writ or order to 

show cause it issued when granting review; if the court reverses the judgment it will normally include a 

direction to the Court of Appeal, e.g., to issue the requested writ or to reconsider the petition. 

 

Subdivision (b). An earlier version of this rule purported to limit Supreme Court dismissals of review to 

cases in which the court had “improvidently” granted review. In practice, however, the court may dismiss 

review for a variety of other reasons. For example, after the court decides a “lead” case, its current 

practice is to dismiss review in any pending companion case (i.e., a “grant and hold” matter under rule 

8.512(c)) that appears correctly decided in light of the lead case and presents no additional issue requiring 
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resolution by the Supreme Court or the Court of Appeal. The Supreme Court may also dismiss review 

when a supervening event renders the case moot for any reason, e.g., when the parties reach a settlement, 

when a party seeking personal relief dies, or when the court orders review to construe a statute that is then 

repealed before the court can act. Reflecting this practice, the Supreme Court now dismisses review—

even in the rare case in which the grant of review was arguably “improvident”—by an order that says 

simply that “review is dismissed.” 

 

An order of review ipso facto transfers jurisdiction of the cause to the Supreme Court. By the same token, 

an order dismissing review ipso facto retransfers jurisdiction to the Court of Appeal. The Court of Appeal 

has no discretion to exercise after the Supreme Court dismisses review: the clerk/executive officer of the 

Supreme Court must promptly send the dismissal order to the Court of Appeal; when the clerk/executive 

officer of the Court of Appeal files that order, the Court of Appeal decision immediately becomes final. 

 

If the decision of the Court of Appeal made final by (b)(2) requires issuance of a remittitur under rule 

8.272(a), the clerk/executive officer must issue the remittitur; if the decision does not require issuance of 

a remittitur—e.g., if the decision is an interlocutory order (see rule 8.500(a)(1))—the clerk/executive 

officer must take whatever action is appropriate in the circumstances. 

 

Subdivision (d). Subdivision (d) is intended to apply primarily to two types of cases: (1) those in which 

the court granted review “for the purpose of transferring the matter to the Court of Appeal for such 

proceedings as the Supreme Court may order” (rule 8.500(b)(4)) and (2) those in which the court, after 

deciding a “lead case,” determines that a companion “grant and hold” case (rule 8.512(c)) should be 

reconsidered by the Court of Appeal in light of the lead case or presents an additional issue or issues that 

require resolution by the Court of Appeal. 

 

Subdivision (e). Subdivision (e) is intended to apply to cases in which the Supreme Court, after 

transferring to itself before decision a cause pending in the Court of Appeal, retransfers the matter to that 

court without decision and with or without instructions. 

 

Rule 8.532.  Filing, finality, and modification of decision 

 

(a) Filing the decision 

 

The clerk/executive officer of the Supreme Court must promptly file all opinions and 

orders issued by the court and promptly send copies showing the filing date to the parties 

and, when relevant, to the lower court or tribunal. 

 

(Subd (a) amended effective January 1, 2018.) 

 

(b) Finality of decision 

 

(1) Except as provided in (2), a Supreme Court decision is final 30 days after filing 

unless: 
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(A) The court orders a shorter period; or 

 

(B) Before the 30-day period or any extension expires the court orders one or more 

extensions, not to exceed a total of 60 additional days. 

 

(2) The following Supreme Court decisions are final on filing: 

 

(A) The denial of a petition for review of a Court of Appeal decision; 

 

(B) A disposition ordered under rule 8.528(b), (d), or (e); 

 

(C) The denial of a petition for a writ within the court’s original jurisdiction 

without issuance of an alternative writ or order to show cause; and 

 

(D) The denial of a petition for writ of supersedeas. 

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Modification of decision 

 

The Supreme Court may modify a decision as provided in rule 8.264(c).  

 

(Subd (c) amended effective January 1, 2007.) 

 

Rule 8.532 amended effective January 1, 2018; repealed and adopted as rule 29.4 effective January 1, 

2003; previously amended and renumbered effective January 1, 2007. 

 

Advisory Committee Comment 

 

Subdivision (b). Subdivision (b)(2)(A) recognizes the general rule that the denial of a petition for review 

of a Court of Appeal decision is final on filing. Subdivision (b)(2)(B)–(D) recognizes several additional 

types of Supreme Court decisions that are final on filing. Thus (b)(2)(B) recognizes that a dismissal, a 

transfer, and a retransfer under (b), (d), and (e), respectively, of rule 8.528 are decisions final on filing. A 

remand under rule 8.528(c) is not a decision final on filing because it is not a separately filed order; 

rather, as part of its appellate judgment at the end of its opinion in such cases the Supreme Court simply 

orders the cause remanded to the Court of Appeal for disposition of the remaining issues in the appeal. 

 

Subdivision (b)(2)(C) recognizes that an order denying a petition for a writ within the court’s original 

jurisdiction without issuance of an alternative writ or order to show cause is final on filing. The provision 

reflects the settled Supreme Court practice, since at least 1989, of declining to file petitions for rehearing 

in such matters. (See, e.g., In re Hayes (S004421) Minutes, Cal. Supreme Ct., July 28, 1989 [“The motion 

to vacate this court’s order of May 18, 1989 [denying a petition for habeas corpus without opinion] is 
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denied. Because the California Rules of Court do not authorize the filing of a petition for rehearing of 

such an order, the alternate request to consider the matter as a petition for rehearing is denied.”].) 

 

Subdivision (b)(2)(D) recognizes that an order denying a petition for writ of supersedeas is final on filing. 

 

Rule 8.536.  Rehearing 

 

(a) Power to order rehearing 

 

The Supreme Court may order rehearing as provided in rule 8.268(a). 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Petition and answer 

 

A petition for rehearing and any answer must comply with rule 8.268(b)(1) and (3). Any 

answer to the petition must be served and filed within eight days after the petition is filed. 

Before the Supreme Court decision is final and for good cause, the Chief Justice may 

relieve a party from a failure to file a timely petition or answer. 

 

(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 2004.) 

 

(c) Extension of time 

 

The time for granting or denying a petition for rehearing in the Supreme Court may be 

extended under rule 8.532(b)(1)(B). If the court does not rule on the petition before the 

decision is final, the petition is deemed denied. 

 

(Subd (c) amended effective January 1, 2007.) 

 

(d) Determination of petition 

 

An order granting a rehearing must be signed by at least four justices; an order denying 

rehearing may be signed by the Chief Justice alone. 

 

(e) Effect of granting rehearing 

 

An order granting a rehearing vacates the decision and any opinion filed in the case and 

sets the cause at large in the Supreme Court. 

 

Rule 8.536 amended and renumbered effective January 1, 2007; repealed and adopted as rule 29.5 

effective January 1, 2003; previously amended effective January 1, 2004. 
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Rule 8.540.  Remittitur 

 

(a) Proceedings requiring issuance of remittitur 

 

The Supreme Court must issue a remittitur after a decision in: 

 

(1) A review of a Court of Appeal decision; or 

 

(2) An appeal from a judgment of death or in a cause transferred to the court under rule 

8.552. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Clerk’s duties 

 

(1) The clerk must issue a remittitur when a decision of the court is final. The remittitur 

is deemed issued when the clerk enters it in the record. 

 

(2) After review of a Court of Appeal decision, the clerk/executive officer of the 

Supreme Court must address the remittitur to the Court of Appeal and send that court 

a copy of the remittitur and a filed-endorsed copy of the Supreme Court opinion or 

order. The clerk must send two copies of any document sent in paper form. 

 

(3) After a decision in an appeal from a judgment of death or in a cause transferred to 

the court under rule 8.552, the clerk must send the remittitur and a filed-endorsed 

copy of the Supreme Court opinion or order to the lower court or tribunal. 

 

(4) The clerk must comply with the requirements of rule 8.272(d). 

 

(Subd (b) amended effective January 1, 2018; previously amended effective January 1, 2007, and 

January 1, 2016.) 

 

(c) Immediate issuance, stay, and recall 

 

(1) The Supreme Court may direct immediate issuance of a remittitur on the parties’ 

stipulation or for good cause. 

 

(2) On a party’s or its own motion and for good cause, the court may stay a remittitur’s 

issuance for a reasonable period or order its recall. 

 

(3) An order recalling a remittitur issued after a decision by opinion does not supersede 

the opinion or affect its publication status. 
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Rule 8.540 amended effective January 1, 2018; repealed and adopted as rule 29.6 effective January 1, 

2003; previously amended and renumbered as rule 8.540 effective January 1, 2007; previously amended 

effective January 1, 2016. 

 

Rule 8.544.  Costs and sanctions 

 

In a civil case, the Supreme Court may direct the Court of Appeal to award costs, if any; or may 

order the parties to bear their own costs; or may make any other award of costs the Supreme 

Court deems proper. The Supreme Court may impose sanctions on a party or an attorney under 

rule 8.276 for committing any unreasonable violation of these rules.  

 

Rule 8.544 amended effective July 1, 2008; adopted as rule 29.7 effective January 1, 2003; previously 

amended and renumbered effective January 1, 2007. 

 

Advisory Committee Comment  

 

If the Supreme Court makes an award of costs, the party claiming such costs must proceed under rule 

8.278(c). 

 

Rule 8.548.  Decision on request of a court of another jurisdiction 

 

(a) Request for decision 

 

On request of the United States Supreme Court, a United States Court of Appeals, or the 

court of last resort of any state, territory, or commonwealth, the Supreme Court may decide 

a question of California law if:  

 

(1) The decision could determine the outcome of a matter pending in the requesting 

court; and  

 

(2) There is no controlling precedent. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Form and contents of request 

 

The request must take the form of an order of the requesting court containing: 

 

(1) The title and number of the case, the names and addresses of counsel and any 

unrepresented party, and a designation of the party to be deemed the petitioner if the 

request is granted; 
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(2) The question to be decided, with a statement that the requesting court will accept the 

decision; 

 

(3) A statement of the relevant facts prepared by the requesting court or by the parties 

and approved by the court; and 

 

(4) An explanation of how the request satisfies the requirements of (a).  

 

(Subd (b) amended effective January 1, 2007.) 

 

(c) Supporting materials 

 

Copies of all relevant briefs must accompany the request. At any time, the Supreme Court 

may ask the requesting court to furnish additional record materials, including transcripts 

and exhibits. 

 

(d) Serving and filing the request 

 

The requesting court clerk must file an original, and if the request is filed in paper form, 10 

copies, of the request in the Supreme Court with a certificate of service on the parties. 

 

(Subd (d) amended effective January 1, 2016.) 

 

(e) Letters in support or opposition 

 

(1) Within 20 days after the request is filed, any party or other person or entity wanting 

to support or oppose the request must send a letter to the Supreme Court, with 

service on the parties and on the requesting court. 

 

(2) Within 10 days after service of a letter under (1), any party may send a reply letter to 

the Supreme Court, with service on the other parties and the requesting court. 

 

(3) A letter or reply asking the court to restate the question under (f)(5) must propose 

new wording. 

 

(f) Proceedings in the Supreme Court 

 

(1) In exercising its discretion to grant or deny the request, the Supreme Court may 

consider whether resolution of the question is necessary to secure uniformity of 

decision or to settle an important question of law, and any other factor the court 

deems appropriate. 
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(2) An order granting the request must be signed by at least four justices; an order 

denying the request may be signed by the Chief Justice alone. 

 

(3) If the court grants the request, the rules on review and decision in the Supreme Court 

govern further proceedings in that court. 

 

(4) If, after granting the request, the court determines that a decision on the question 

may require an interpretation of the California Constitution or a decision on the 

validity or meaning of a California law affecting the public interest, the court must 

direct the clerk to send to the Attorney General—unless the Attorney General 

represents a party to the litigation—a copy of the request and the order granting it. 

 

(5) At any time, the Supreme Court may restate the question or ask the requesting court 

to clarify the question. 

 

(6) After filing the opinion, the clerk must promptly send filed-endorsed copies to the 

requesting court and the parties and must notify that court and the parties when the 

decision is final. 

 

(7) Supreme Court decisions pursuant to this rule are published in the Official Reports 

and have the same precedential effect as the court’s other decisions. 

 

(Subd (f) amended effective January 1, 2016; previously amended effective January 1, 2007.) 

 

Rule 8.548 amended effective January 1, 2016; adopted as rule 29.8 effective January 1, 2003; previously 

amended and renumbered as rule 8.548 effective January 1, 2007. 

 

Rule 8.552.  Transfer for decision 

 

(a) Time of transfer 

 

On a party’s petition or its own motion, the Supreme Court may transfer to itself, for 

decision, a cause pending in a Court of Appeal. 

 

(b) When a cause is pending 

 

For purposes of this rule, a cause within the appellate jurisdiction of the superior court is 

not pending in the Court of Appeal until that court orders it transferred under rule 8.1002. 

Any cause pending in the Court of Appeal remains pending until the decision of the Court 

of Appeal is final in that court. 

 

(Subd (b) amended effective January 1, 2009; previously amended effective January 1, 2007.) 
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(c) Grounds 

 

The Supreme Court will not order transfer under this rule unless the cause presents an issue 

of great public importance that the Supreme Court must promptly resolve. 

 

(d) Petition and answer 

 

A party seeking transfer under this rule must promptly serve and file in the Supreme Court 

a petition explaining how the cause satisfies the requirements of (c). Within 20 days after 

the petition is filed, any party may serve and file an answer. The petition and any answer 

must conform to the relevant provisions of rule 8.504. 

 

(Subd (d) amended effective January 1, 2007.) 

 

(e) Order 

 

Transfer under this rule requires a Supreme Court order signed by at least four justices; an 

order denying transfer may be signed by the Chief Justice alone. 

 

Rule 8.552 amended effective January 1, 2009; repealed and adopted as rule 29.9 effective January 1, 

2003; previously amended and renumbered effective January 1, 2007. 

 

Advisory Committee Comment 

 

Rule 8.552 applies only to causes that the Supreme Court transfers to itself for the purpose of reaching a 

decision on the merits. The rule implements a portion of article VI, section 12(a) of the Constitution. As 

used in article VI, section 12(a) and the rule, the term “cause” is broadly construed to include “ ‘all cases, 

matters, and proceedings of every description’ ” adjudicated by the Courts of Appeal and the Supreme 

Court. (In re Rose (2000) 22 Cal.4th 430, 540, quoting In re Wells (1917) 174 Cal. 467, 471.) 

 

Subdivision (b). For provisions addressing the finality of Court of Appeal decisions, see rules 8.264(b) 

(civil appeals), 8.366(b) (criminal appeals), 8.490 (proceedings for writs of mandate, certiorari, and 

prohibition), and 8.1018(a) (transfer of appellate division cases). 

 

 

Division 2.  Rules Relating to Death Penalty Appeals and Habeas Corpus Proceedings 

 

Former rule 8.600.  Renumbered effective April 25, 2019. 

Rule 8.600 renumbered as rule 8.603. 

 

Chapter 1.  General Provisions 
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Rule 8.601.  Definitions 

 

For purposes of this division: 

 

(1) “Appointed counsel” or “appointed attorney” means an attorney appointed to 

represent a person in a death penalty appeal, death penalty–related habeas corpus 

proceedings, or an appeal of a decision in death penalty–related habeas corpus 

proceedings. Appointed counsel may be either lead counsel or associate counsel. 

 

(2) “Lead counsel” means an appointed attorney or an attorney in the Office of the State 

Public Defender, the Habeas Corpus Resource Center, the California Appellate 

Project–San Francisco, or a Court of Appeal district appellate project who is 

responsible for the overall conduct of the case and for supervising the work of 

associate and supervised counsel. If two or more attorneys are appointed to represent 

a person jointly in a death penalty appeal, in death penalty–related habeas corpus 

proceedings, or in both classes of proceedings together, one such attorney will be 

designated as lead counsel. 

 

(3) “Associate counsel” means an appointed attorney who does not have the primary 

responsibility for the case but nevertheless has casewide responsibility. Associate 

counsel must meet the same minimum qualifications as lead counsel. 

 

(4) “Supervised counsel” means an attorney who works under the immediate supervision 

and direction of lead or associate counsel but is not appointed by the court. 

Supervised counsel must be an active member of the State Bar of California. 

 

(5) “Assisting counsel or entity” means an attorney or entity designated by the 

appointing court to provide appointed counsel with consultation and resource 

assistance. An assisting counsel must be an experienced capital appellate counsel or 

habeas corpus practitioner, as appropriate. An assisting counsel in an automatic 

appeal must, at a minimum, meet the qualifications for appointed appellate counsel, 

including the case experience requirements in rule 8.605(c)(2). An assisting counsel 

in a habeas corpus proceeding must, at a minimum, meet the qualifications for 

appointed habeas corpus counsel, including the case experience requirements in rule 

8.652(c)(2)(A). Entities that may be designated include the Office of the State Public 

Defender, the Habeas Corpus Resource Center, the California Appellate Project–San 

Francisco, and a Court of Appeal district appellate project. 

 

(6) “Trial counsel” means both the defendant’s trial counsel and the prosecuting 

attorney. 

 

(7) “Panel” means a panel of attorneys from which superior courts may appoint counsel 

in death penalty–related habeas corpus proceedings. 
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(8) “Committee” means a death penalty–related habeas corpus panel committee that 

accepts and reviews attorney applications to determine whether applicants are 

qualified for inclusion on a panel. 

 

Rule 8.601 adopted effective April 25, 2019. 

 

Advisory Committee Comment 

 

Number (3). The definition of “associate counsel” in (3) is intended to make it clear that, although 

appointed lead counsel has overall and supervisory responsibility in a capital case, appointed associate 

counsel also has casewide responsibility. 

 

 

Chapter 2.  Automatic Appeals From Judgments of Death 

 

Title 8, Appellate Rules—Division 2, Rules Relating to Death Penalty Appeals and Habeas Corpus 

Proceedings—Chapter 2, Automatic Appeals From Judgments of Death amended and renumbered effective 

January 1, 2009, and April 25, 2019; adopted as chapter 9 effective January 1, 2007. 

 

Article 1.  General Provisions 

Rule 8.603.  In general 

Rule 8.605.  Qualifications of counsel in death penalty appeals 

 

Rule 8.603.  In general 

 

(a) Automatic appeal to Supreme Court 

 

If a judgment imposes a sentence of death, an appeal by the defendant is automatically 

taken to the Supreme Court. 

 

(b) Copies of judgment 

 

When a judgment of death is rendered, the superior court clerk must immediately send 

certified copies of the commitment to the Supreme Court, the Attorney General, the 

Governor, the Habeas Corpus Resource Center, and the California Appellate Project in –

San Francisco. 

 

Rule 8.603 renumbered and amended effective April 25, 2019; repealed and adopted as rule 34 effective 

January 1, 2004; previously amended and renumbered as rule 8.600 effective January 1, 2007; 

previously amended effective January 1, 2018. 
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Rule 8.605.  Qualifications of counsel in death penalty appeals 

 

(a) Purpose 

 

This rule defines the minimum qualifications for attorneys appointed by the Supreme 

Court in death penalty appeals. These minimum qualifications are designed to promote 

competent representation and to avoid unnecessary delay and expense by assisting the 

court in appointing qualified counsel. Nothing in this rule is intended to be used as a 

standard by which to measure whether the defendant received effective assistance of 

counsel. An attorney is not entitled to appointment simply because the attorney meets these 

minimum qualifications. 

 

(Subd (a) amended effective April 25, 2019.) 

 

(b) General qualifications 

 

The Supreme Court may appoint an attorney only if it has determined, after reviewing the 

attorney’s experience, writing samples, references, and evaluations under (c) and (d), that 

the attorney has demonstrated the commitment, knowledge, and skills necessary to 

competently represent the defendant. An appointed attorney must be willing to cooperate 

with an assisting counsel or entity that the court may designate. 

 

(Subd (b) amended effective April 25, 2019.) 

 

(c) Qualifications for appointed appellate counsel 

 

Except as provided in (d), an attorney appointed as lead or associate counsel in a death 

penalty appeal must satisfy the following minimum qualifications and experience: 

 

(1) California legal experience 

 

Active practice of law in California for at least four years. 

 

(2) Criminal appellate experience 

 

Either: 

 

(A) Service as counsel of record for either party in seven completed felony appeals, 

including as counsel of record for a defendant in at least four felony appeals, 

one of which was a murder case; or 

 

(B) Service as: 
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(i) Counsel of record for either party in five completed felony appeals, 

including as counsel of record for a defendant in at least three of these 

appeals; and 

 

(ii) Supervised counsel for a defendant in two death penalty appeals in 

which the opening brief has been filed. Service as supervised counsel in 

a death penalty appeal will apply toward this qualification only if lead or 

associate counsel in that appeal attests that the supervised attorney 

performed substantial work on the case and recommends the attorney for 

appointment. 

 

(3) Knowledge 

 

Familiarity with Supreme Court practices and procedures, including those related to 

death penalty appeals. 

 

(4) Training 

 

(A) Within three years before appointment, completion of at least nine hours of 

Supreme Court–approved appellate criminal defense training, continuing 

education, or course of study, at least six hours of which involve death penalty 

appeals. Counsel who serves as an instructor in a course that satisfies the 

requirements of this rule may receive course participation credit for instruction, 

on request to and approval by the Supreme Court, in an amount to be 

determined by the Supreme Court. 

 

(B) If the Supreme Court has previously appointed counsel to represent a person in 

a death penalty appeal or a related habeas corpus proceeding, and counsel has 

provided active representation within three years before the request for a new 

appointment, the court, after reviewing counsel’s previous work, may find that 

such representation constitutes compliance with some or all of this 

requirement. 

 

(5) Skills 

 

 Proficiency in issue identification, research, analysis, writing, and advocacy, taking 

into consideration all of the following: 

 

(A) Two writing samples—ordinarily appellate briefs—written by the attorney and 

presenting an analysis of complex legal issues; 
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(B) If the attorney has previously been appointed in a death penalty appeal or death 

penalty–related habeas corpus proceeding, the evaluation of the assisting 

counsel or entity in that proceeding; 

 

(C) Recommendations from two attorneys familiar with the attorney’s 

qualifications and performance; and 

 

(D) If the attorney is on a panel of attorneys eligible for appointments to represent 

indigents in the Court of Appeal, the evaluation of the administrator 

responsible for those appointments. 

 

(Subd (c) amended and relettered effective April 25, 2019; adopted as subd (d) effective January 1, 

2005; previously amended effective January 1, 2007.) 

 

(d) Alternative qualifications 

 

The Supreme Court may appoint an attorney who does not meet the California law practice 

requirement of (c)(1) or the criminal appellate experience requirements of (c)(2) if the 

attorney has the qualifications described in (c)(3)–(5) and: 

 

(1) The court finds that the attorney has extensive experience in another jurisdiction or a 

different type of practice (such as civil trials or appeals, academic work, or work for 

a court or prosecutor) for at least four years, providing the attorney with experience 

in complex cases substantially equivalent to that of an attorney qualified under (c). 

 

(2) Ongoing consultation is available to the attorney from an assisting counsel or entity 

designated by the court. 

 

(3) Within two years before appointment, the attorney has completed at least 18 hours of 

Supreme Court–approved appellate criminal defense or habeas corpus defense 

training, continuing education, or course of study, at least nine hours of which 

involve death penalty appellate or habeas corpus proceedings. The Supreme Court 

will determine in each case whether the training, education, or course of study 

completed by a particular attorney satisfies the requirements of this subdivision in 

light of the attorney’s individual background and experience. If the Supreme Court 

has previously appointed counsel to represent a person in a death penalty appeal or a 

related habeas corpus proceeding, and counsel has provided active representation 

within three years before the request for a new appointment, the court, after 

reviewing counsel’s previous work, may find that such representation constitutes 

compliance with some or all of this requirement. 

 

(Subd (d) amended and relettered effective April 25, 2019; adopted as subd (f) effective January 1, 

2005.) 
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(e) Use of supervised counsel 

 

An attorney who does not meet the qualifications described in (c) or (d) may assist lead or 

associate counsel, but must work under the immediate supervision and direction of lead or 

associate counsel. 

 

(Subd (e) amended and relettered effective April 25, 2019; adopted as subd (h) effective January 1, 

2005.) 

 

(f) Appellate and habeas corpus appointment 

 

(1) An attorney appointed to represent a person in both a death penalty appeal and death 

penalty–related habeas corpus proceedings must meet the minimum qualifications of 

both (c) or (d) and rule 8.652. 

 

(2) Notwithstanding (1), two attorneys together may be eligible for appointment to 

represent a person jointly in both a death penalty appeal and death penalty–related 

habeas corpus proceedings if the Supreme Court finds that one attorney satisfies the 

minimum qualifications set forth in (c) or (d), and the other attorney satisfies the 

minimum qualifications set forth in rule 8.652. 

 

(Subd (f) amended and relettered effective April 25, 2019; adopted as subd (i) effective January 1, 

2005.) 

 

(g) Designated entities as appointed counsel 

 

(1) Notwithstanding any other provision of this rule, both the State Public Defender and 

the California Appellate Project–San Francisco are qualified to serve as appointed 

counsel in death penalty appeals. 

 

(2) When serving as appointed counsel in a death penalty appeal, the State Public 

Defender or the California Appellate Project–San Francisco must not assign any 

attorney as lead counsel unless it finds the attorney qualified under (c)(1)–(5) or the 

Supreme Court finds the attorney qualified under (d). 

 

(Subd (g) amended and relettered effective April 25, 2019; adopted as subd (j) effective January 1, 

2005.) 

 

Rule 8.605 amended effective April 25, 2019; repealed and adopted as rule 76.6 effective January 1, 

2005; previously amended and renumbered effective January 1, 2007. 
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Article 2.  Record on Appeal 

 

Rule 8.608.  General provisions 

Rule 8.610.  Contents and form of the record 

Rule 8.611.  Juror-identifying information 

Rule 8.613.  Preparing and certifying the record of preliminary proceedings 

Rule 8.616.  Preparing the trial record 

Rule 8.619.  Certifying the trial record for completeness 

Rule 8.622.  Certifying the trial record for accuracy 

Rule 8.625.  Certifying the record in pre-1997 trials 

 

 

Rule 8.608.  General provisions 

 

(a) Supervising preparation of record 

 

The clerk/executive officer of the Supreme Court, under the supervision of the Chief 

Justice, must take all appropriate steps to ensure that superior court clerks and reporters 

promptly perform their duties under the rules in this article. This provision does not affect 

the superior courts’ responsibility for the prompt preparation of appellate records in capital 

cases. 

 

(b) Extensions of time 

 

When a rule in this article authorizes a trial court to grant an extension of a specified time 

period, the court must consider the relevant policies and factors stated in rule 8.63. 

 

(c) Delivery date 

 

The delivery date of a transcript sent by mail is the mailing date plus five days. 

 

Rule 8.608 adopted effective April 25, 2019. 

 

Rule 8.610.  Contents and form of the record 

 

(a) Contents of the record 

 

(1) The record must include a clerk’s transcript containing: 

 

(A) The accusatory pleading and any amendment; 

 

(B) Any demurrer or other plea; 
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(C) All court minutes; 

 

(D) All instructions submitted in writing, the cover page required by rule 

2.1055(b)(2) indicating the party requesting each instruction, and any written 

jury instructions given by the court; 

 

(E) Any written communication, including printouts of any e-mail or text messages 

and their attachments, between the court and the parties, the jury, or any 

individual juror or prospective juror; 

 

(F) Any verdict; 

 

(G) Any written opinion of the court; 

 

(H) The judgment or order appealed from and any abstract of judgment or 

commitment; 

 

(I) Any motion for new trial, with supporting and opposing memoranda and 

attachments; 

 

(J) Any transcript of a sound or sound-and-video recording furnished to the jury or 

tendered to the court under rule 2.1040, including witness statements; 

 

(K) Any application for additional record and any order on the application; 

 

(L) Any written defense motion or any written motion by the People, with 

supporting and opposing memoranda and attachments; 

 

(M) If related to a motion under (L), any search warrant and return and the 

reporter’s transcript of any preliminary examination or grand jury hearing; 

 

(N) Any document admitted in evidence to prove a prior juvenile adjudication, 

criminal conviction, or prison term; 

 

(O) The probation officer’s report; 

 

(P) Any court-ordered diagnostic or psychological report required under Penal 

Code section 1369; 

 

(Q) Any copies of visual aids provided to the clerk under rule 4.230(f). If a visual 

aid is oversized, a photograph of that visual aid must be included in place of 

the original. For digital or electronic presentations, printouts showing the full 

text of each slide or image must be included; 
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(R) Each juror questionnaire, whether or not the juror was selected; 

 

(S) The table correlating the jurors’ names with their identifying numbers required 

by rule 8.611; 

 

(T) The register of actions; 

 

(U) All documents filed under Penal Code section 987.2 or 987.9; and 

 

(V) Any other document filed or lodged in the case. 

 

(2) The record must include a reporter’s transcript containing: 

 

(A) The oral proceedings on the entry of any plea other than a not guilty plea; 

 

(B) The oral proceedings on any motion in limine; 

 

(C) The voir dire examination of jurors; 

 

(D) Any opening statement; 

 

(E) The oral proceedings at trial; 

 

(F) All instructions given orally; 

 

(G) Any oral communication between the court and the jury or any individual 

juror; 

 

(H) Any oral opinion of the court; 

 

(I) The oral proceedings on any motion for new trial; 

 

(J) The oral proceedings at sentencing, granting or denying of probation, or other 

dispositional hearing; 

 

(K) The oral proceedings on any motion under Penal Code section 1538.5 denied 

in whole or in part; 

 

(L) The closing arguments; 

 

(M) Any comment on the evidence by the court to the jury; 
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(N) The oral proceedings on motions in addition to those listed above; and 

 

(O) Any other oral proceedings in the case, including any proceedings that did not 

result in a verdict or sentence of death because the court ordered a mistrial or a 

new trial. 

 

(3) All exhibits admitted in evidence, refused, or lodged are deemed part of the record, 

but, except as provided in rule 8.622, may be transmitted to the reviewing court only 

as provided in rule 8.634. 

 

(4) The superior court or the Supreme Court may order that the record include additional 

material. 

 

(Subd (a) amended effective April 25, 2019; previously amended effective January 1, 2007.) 

 

(b) Sealed and confidential records 

 

Rules 8.45–8.47 govern sealed and confidential records in appeals under this chapter. 

 

(Subd (b) amended effective April 25, 2019; previously amended effective January 1, 2007, and 

January 1, 2014.) 

 

(c) Juror-identifying information 

 

Any document in the record containing juror-identifying information must be edited in 

compliance with rule 8.611. Unedited copies of all such documents and a copy of the table 

required by the rule, under seal and bound together if filed in paper form, must be included 

in the record sent to the Supreme Court. 

 

(Subd (c) amended effective April 25, 2019; previously amended effective January 1, 2007, and 

January 1, 2016.) 

 

(d) Form of record 

 

The clerk’s transcript and the reporter’s transcript must comply with rules 8.45–8.47, 

relating to sealed and confidential records, and rule 8.144. 

 

(Subd (d) amended effective January 1, 2014; previously amended effective January 1, 2005; and 

January 1, 2007.) 

 

Rule 8.610 amended effective April 25, 2019; adopted as rule 34.1 effective January 1, 2004; previously 

amended and renumbered as rule 8.610 effective January 1, 2007; previously amended effective January 

1, 2005, January 1, 2014, and January 1, 2016 
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Advisory Committee Comment 

 

Subdivision (a). Subdivision (a) implements Penal Code section 190.7(a). 

 

Subdivision (b). The clerk’s and reporter’s transcripts may contain records that are sealed or confidential. 

Rules 8.45–8.47 address the handling of such records, including requirements for the format, labeling, 

and transmission of and access to such records. Examples of confidential records include Penal Code 

section 1203.03 diagnostic reports, records closed to inspection by court order under People v. Marsden 

(1970) 2 Cal.3d 118 or Pitchess v. Superior Court (1974) 11 Cal.3d 531, in-camera proceedings on a 

confidential informant, and defense investigation and expert funding requests (Pen. Code, §§ 987.2 and 

987.9; Puett v. Superior Court (1979) 96 Cal.App.3d 936, 940, fn. 2; Keenan v. Superior Court (1982) 31 

Cal.3d 424, 430). 

 

Rule 8.611.  Juror-identifying information 

 

(a) Application 

 

A clerk’s transcript, a reporter’s transcript, or any other document in the record that 

contains juror-identifying information must comply with this rule. 

 

(b) Juror names, addresses, and telephone numbers 

 

(1) The name of each trial juror or alternate sworn to hear the case must be replaced with 

an identifying number wherever it appears in any document. The superior court clerk 

must prepare and keep under seal in the case file a table correlating the jurors’ names 

with their identifying numbers. The clerk and the reporter must use the table in 

preparing all transcripts or other documents. 

 

(2) The addresses and telephone numbers of trial jurors and alternates sworn to hear the 

case must be deleted from all documents. 

 

(c) Potential jurors 

 

Information identifying potential jurors called but not sworn as trial jurors or alternates 

must not be sealed unless otherwise ordered under Code of Civil Procedure section 

237(a)(1). 

 

Rule 8.611 adopted effective April 25, 2019. 

 

Advisory Committee Comment 

 

Rule 8.611 implements Code of Civil Procedure section 237. 
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Rule 8.613.  Preparing and certifying the record of preliminary proceedings 

 

(a) Definitions 

 

For purposes of this rule: 

 

(1) The “preliminary proceedings” are all proceedings held before and including the 

filing of the information or indictment, whether in open court or otherwise, and 

include the preliminary examination or grand jury proceeding; 

 

(2) The “record of the preliminary proceedings” is the court file and the reporter’s 

transcript of the preliminary proceedings; 

 

(3) The “responsible judge” is the judge assigned to try the case or, if none is assigned, 

the presiding superior court judge or designee of the presiding judge; and 

 

(4) The “designated judge” is the judge designated by the presiding judge to supervise 

preparation of the record of preliminary proceedings. 

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Notice of intent to seek death penalty  

 

In any case in which the death penalty may be imposed: 

 

(1) If the prosecution notifies the responsible judge that it intends to seek the death 

penalty, the judge must notify the presiding judge and the clerk. The clerk must 

promptly enter the information in the court file. 

 

(2) If the prosecution does not give notice under (1)—and does not give notice to the 

contrary—the clerk must notify the responsible judge 60 days before the first date set 

for trial that the prosecution is presumed to seek the death penalty. The judge must 

notify the presiding judge, and the clerk must promptly enter the information in the 

court file. 

 

(c) Assignment of judge designated to supervise preparation of record of preliminary 

proceedings 

 

(1) Within five days after receiving notice under (b), the presiding judge must designate 

a judge to supervise preparation of the record of the preliminary proceedings. 
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(2) If there was a preliminary examination, the designated judge must be the judge who 

conducted it. 

 

 (d) Notice to prepare transcript and lists 

 

Within five days after receiving notice under (b)(1) or notifying the judge under (b)(2), the 

clerk must do the following: 

 

(1) Notify each reporter who reported a preliminary proceeding to prepare a transcript of 

the proceeding. If there is more than one reporter, the designated judge may assign a 

reporter or another designee to perform the functions of the primary reporter. 

 

(2) Notify trial counsel to submit the lists of appearances, exhibits, and motions required 

by rule 4.119. 

 

(Subd (d) amended effective April 25, 2019.) 

 

(e) Reporter’s duties 

 

(1) The reporter must prepare an original and five copies of the reporter’s transcript in 

electronic form and two additional copies in electronic form for each codefendant 

against whom the death penalty is sought. The transcript must include the 

preliminary examination or grand jury proceeding unless a transcript of that 

examination or proceeding has already been filed in superior court for inclusion in 

the clerk’s transcript. 

 

(2) The reporter must certify the original and all copies of the reporter’s transcript as 

correct. 

 

(3) Within 20 days after receiving the notice to prepare the reporter’s transcript, the 

reporter must deliver the original and all copies of the transcript to the clerk. 

 

(Subd (e) amended effective April 25, 2019.) 

 

(f) Review by counsel 

 

(1) Within five days after the reporter delivers the transcript, the clerk must deliver the 

original transcript and the lists of appearances, exhibits, and motions required by rule 

4.119 to the designated judge and one copy of the transcript and each list required by 

rule 4.119 that is not required to be sealed to each trial counsel. If a different attorney 

represented the defendant or the People in the preliminary proceedings, both 

attorneys must perform the tasks required by (2). 
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(2) Each trial counsel must promptly: 

 

(A) Review the reporter’s transcript and the lists of appearances, exhibits, and 

motions to identify any errors or omissions in the transcript; 

 

(B) Review the docket sheets and minute orders to determine whether all 

preliminary proceedings have been transcribed; and 

 

(C) Review the court file to determine whether it is complete. 

 

(3) Within 21 days after the clerk delivers the transcript and lists under (1), trial counsel 

must confer regarding any errors or omissions in the reporter’s transcript or court file 

identified by trial counsel during the review required under (2) and determine 

whether any other proceedings or discussions should have been transcribed. 

 

(Subd (f) amended effective April 25, 2019; previously amended effective January 1, 2007.) 

 

(g) Declaration and request for corrections or additions 

 

(1) Within 30 days after the clerk delivers the reporter’s transcript and lists, each trial 

counsel must serve and file: 

 

(A) A declaration stating that counsel or another person under counsel’s 

supervision has performed the tasks required by (f), including conferring with 

opposing counsel; and 

 

(B) Either: 

 

(i) A request for corrections or additions to the reporter’s transcript or court 

file. Immaterial typographical errors that cannot conceivably cause 

confusion are not required to be brought to the court’s attention; or 

 

(ii) A statement that counsel does not request any corrections or additions. 

 

(C) The requirements of (B) may be satisfied by a joint statement or request filed 

by counsel for all parties. 

 

(2) If a different attorney represented the defendant in the preliminary proceedings, that 

attorney must also file the declaration required by (1).  

 

(3) A request for additions to the reporter’s transcript must state the nature and date of 

the proceedings and, if known, the identity of the reporter who reported them. 
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(4) If any counsel fails to timely file a declaration under (1), the designated judge must 

not certify the record and must set the matter for hearing, require a showing of good 

cause why counsel has not complied, and fix a date for compliance.  

 

(Subd (g) amended effective April 25, 2019; previously amended effective January 1, 2007.) 

 

(h) Corrections or additions to the record of preliminary proceedings 

 

If any counsel files a request for corrections or additions: 

 

(1) Within 15 days after the last request is filed, the designated judge must hold a 

hearing and order any necessary corrections or additions.  

 

(2) If any portion of the proceedings cannot be transcribed, the judge may order 

preparation of a settled statement under rule 8.346. 

 

(3) Within 20 days after the hearing under (1), the original reporter’s transcript and court 

file must be corrected or augmented to reflect all corrections or additions ordered. 

The clerk must promptly send copies of the corrected or additional pages to trial 

counsel. 

 

(4) The judge may order any further proceedings to correct or complete the record of the 

preliminary proceedings. 

 

(5) When the judge is satisfied that all corrections and additions ordered have been made 

and copies of all corrected or additional pages have been sent to the parties, the judge 

must certify the record of the preliminary proceedings as complete and accurate. 

 

(6) The record of the preliminary proceedings must be certified as complete and accurate 

within 120 days after the presiding judge orders preparation of the record. 

 

(Subd (h) amended effective January 1, 2007.) 

 

(i) Transcript delivered in electronic form 

 

(1) When the record of the preliminary proceedings is certified as complete and 

accurate, the clerk must promptly notify the reporter to prepare five copies of the 

transcript in electronic form and two additional copies in electronic form for each 

codefendant against whom the death penalty is sought. 

 

(2) Each transcript delivered in electronic form must comply with the applicable 

requirements of rule 8.144 and any additional requirements prescribed by the 

Supreme Court, and must be further labeled to show the date it was made. 
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(3) A copy of a sealed or confidential transcript delivered in electronic form must be 

separated from any other transcripts and labeled as required by rule 8.45. 

 

(4) The reporter is to be compensated for copies delivered in electronic form as provided 

in Government Code section 69954(b). 

 

(5) Within 20 days after the clerk notifies the reporter under (1), the reporter must 

deliver the copies in electronic form to the clerk. 

 

(Subd (i) amended effective April 25, 2019; previously amended effective January 1, 2007, January 

1, 2017, and January 1, 2018.) 

 

(j) Delivery to the superior court 

 

Within five days after the reporter delivers the copies in electronic form, the clerk must 

deliver to the responsible judge, for inclusion in the record: 

 

(1) The certified original reporter’s transcript of the preliminary proceedings and the 

copies that have not been distributed to counsel; and 

 

(2) The complete court file of the preliminary proceedings or a certified copy of that file. 

 

(Subd (j) amended effective April 25, 2019; previously amended effective January 1, 2007, and 

January 1, 2018.) 

 

(k) Extension of time 

 

(1) Except as provided in (2), the designated judge may extend for good cause any of the 

periods specified in this rule. 

 

(2) The period specified in (h)(6) may be extended only as follows: 

 

(A) The designated judge may request an extension of the period by presenting a 

declaration to the responsible judge explaining why the time limit cannot be 

met; and 

 

(B) The responsible judge may order an extension not exceeding 90 additional 

days; in an exceptional case the judge may order an extension exceeding 90 

days, but must state on the record the specific reason for the greater extension. 

 

(Subd (k) amended effective January 1, 2007.) 
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(l) Notice that the death penalty is no longer sought 

 

After the clerk has notified the court reporter to prepare the pretrial record, if the death 

penalty is no longer sought, the clerk must promptly notify the reporter that this rule does 

not apply. 

 

(Subd (l) amended effective April 25, 2019; previously amended effective January 1, 2007.) 

 

Rule 8.613 amended effective April 25, 2019; adopted as rule 34.2 effective January 1, 2004; previously 

amended and renumbered as rule 8.613 effective January 1, 2007; previously amended effective January 

1, 2017, and January 1, 2018. 

 

Advisory Committee Comment 

 

Rule 8.613 implements Penal Code section 190.9(a). Rules 8.613–8.622 govern the process of preparing 

and certifying the record in any appeal from a judgment of death; specifically, rule 8.613 provides for the 

record of the preliminary proceedings in such an appeal. 

 

Subdivision (f). As used in subdivision (f)—as in all rules in this chapter—trial counsel “means both the 

defendant’s trial counsel and the prosecuting attorney.” (Rule 8.600(e)(2).) 

 

Subdivision (i). Subdivision (i)(4) restates a provision of former rule 35(b), second paragraph, as it was 

in effect on December 31, 2003. 

 

 

Rule 8.616.  Preparing the trial record 

 

(a) Clerk’s duties 

 

(1) The clerk must promptly—and no later than five days after the judgment of death is 

rendered: 

 

(A) Notify the reporter to prepare the reporter’s transcript; and 

 

(B) Notify trial counsel to submit the lists of appearances, exhibits, and motions 

required by rule 4.230. 

 

(2) The clerk must prepare an original and eight copies of the clerk’s transcript and two 

additional copies for each codefendant sentenced to death. The clerk is encouraged to 

send the clerk’s transcript in electronic form if the court is able to do so. 

 

(3) The clerk must certify the original and all copies of the clerk’s transcript as correct. 
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(Subd (a) amended effective April 25, 2019.) 

 

(b) Reporter’s duties 

 

(1) The reporter must prepare an original and five copies of the reporter’s transcript in 

electronic form and two additional copies in electronic form for each codefendant 

sentenced to death. 

 

(2) Any portion of the transcript transcribed during trial must not be retyped unless 

necessary to correct errors, but must be repaginated and combined with any portion 

of the transcript not previously transcribed. Any additional copies needed must not 

be retyped but, if the transcript is in paper form, must be prepared by photocopying 

or an equivalent process. 

 

(3) The reporter must certify the original and all copies of the reporter’s transcript as 

correct and deliver them to the clerk. 

 

(Subd (b) amended effective April 25, 2019; previously amended effective January 1, 2016.) 

 

(c) Sending the record to trial counsel 

 

Within 30 days after the judgment of death is rendered, the clerk must deliver one copy of 

the clerk’s and reporter’s transcripts and one copy of each list of appearances, exhibits, and 

motions required by rule 4.230 that is not required to be sealed to each trial counsel. The 

clerk must retain the original transcripts and any remaining copies. If counsel does not 

receive the transcripts within that period, counsel must promptly notify the superior court. 

 

(Subd (c) amended effective April 25, 2019.) 

 

(d) Extension of time 

 

(1) On request of the clerk or a reporter and for good cause, the superior court may 

extend the period prescribed in (c) for no more than 30 days. For any further 

extension the clerk or reporter must file a request in the Supreme Court, showing 

good cause. 

 

(2) A request under (1) must be supported by a declaration explaining why the extension 

is necessary. The court may presume good cause if the clerk’s and reporter’s 

transcripts combined will likely exceed 10,000 pages. 

 

(3) If the superior court orders an extension under (1), the order must specify the reason 

justifying the extension. The clerk must promptly send a copy of the order to the 

Supreme Court. 
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Rule 8.616 amended effective April 25, 2019; repealed and adopted as rule 35 effective January 1, 2004; 

previously renumbered as rule 8.606 effective January 1, 2007; previously amended effective January 1, 

2016. 

 

Advisory Committee Comment 

 

Rule 8.616 implements Penal Code section 190.8(b). 

 

Rule 8.619.  Certifying the trial record for completeness 

 

(a) Review by counsel after trial 

 

(1) When the clerk delivers the clerk’s and reporter’s transcripts and the lists of 

appearances, exhibits, motions, and jury instructions required by rule 4.230 to trial 

counsel, each counsel must promptly: 

 

(A) Review the docket sheets, minute orders, and the lists of appearances, exhibits, 

motions, and jury instructions to determine whether the reporter’s transcript is 

complete; and 

 

(B) Review the court file to determine whether the clerk’s transcript is complete. 

 

(2) Within 21 days after the clerk delivers the transcripts and lists under (1), trial counsel 

must confer regarding any errors or omissions in the reporter’s transcript or clerk’s 

transcript identified by trial counsel during the review required under (1). 

 

(Subd (a) amended and relettered effective April 25, 2019; adopted as subd (b); previously 

amended effective January 1, 2007.) 

 

(b) Declaration and request for additions or corrections 

 

(1) Within 30 days after the clerk delivers the transcripts, each trial counsel must serve 

and file: 

 

(A) A declaration stating that counsel or another person under counsel’s 

supervision has performed the tasks required by (a), including conferring with 

opposing counsel; and 

 

(B) Either: 

 

(i) A request to include additional materials in the record or to correct errors 

that have come to counsel’s attention. Immaterial typographical errors 
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that cannot conceivably cause confusion are not required to be brought to 

the court’s attention; or 

 

(ii) A statement that counsel does not request any additions or corrections. 

 

(2) The requirements of (1)(B) may be satisfied by a joint statement or request filed by 

counsel for all parties. 

 

(3) If the clerk’s and reporter’s transcripts combined exceed 10,000 pages, the time 

limits stated in (a)(2) and (b)(1) are extended by three days for each 1,000 pages of 

combined transcript over 10,000 pages. 

 

(4) A request for additions to the reporter’s transcript must state the nature and date of 

the proceedings and, if known, the identity of the reporter who reported them. 

 

(5) If any counsel fails to timely file a declaration under (1), the judge must not certify 

the record and must set the matter for hearing, require a showing of good cause why 

counsel has not complied, and fix a date for compliance. 

 

(Subd (b) amended and relettered effective April 25, 2019; adopted as subd (c); previously 

amended effective January 1, 2007.) 

 

(c) Completion of the record 

 

If any counsel files a request for additions or corrections: 

 

(1) The clerk must promptly deliver the original transcripts to the judge who presided at 

the trial. 

 

(2) Within 15 days after the last request is filed, the judge must hold a hearing and order 

any necessary additions or corrections. The order must require that any additions or 

corrections be made within 10 days of its date. 

 

(3) The clerk must promptly—and in any event within five days—notify the reporter of 

an order under (2). If any portion of the proceedings cannot be transcribed, the judge 

may order preparation of a settled statement under rule 8.346. 

 

(4) The original transcripts must be augmented or corrected to reflect all additions or 

corrections ordered. The clerk must promptly send copies of the additional or 

corrected pages to trial counsel. 

 

(5) Within five days after the augmented or corrected transcripts are filed, the judge 

must set another hearing to determine whether the record has been completed or 
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corrected as ordered. The judge may order further proceedings to complete or correct 

the record. 

 

(6) When the judge is satisfied that all additions or corrections ordered have been made 

and copies of all additional or corrected pages have been sent to trial counsel, the 

judge must certify the record as complete and redeliver the original transcripts to the 

clerk. 

 

(7) The judge must certify the record as complete within 30 days after the last request to 

include additional materials or make corrections is filed or, if no such request is 

filed, after the last statement that counsel does not request any additions or 

corrections is filed. 

 

(Subd (c) amended and relettered effective April 25, 2019; adopted as subd (d); previously 

amended effective January 1, 2007.) 

 

(d) Transcript delivered in electronic form 

 

(1) When the record is certified as complete, the clerk must promptly notify the reporter 

to prepare five copies of the transcript in electronic form and two additional copies in 

electronic form for each codefendant sentenced to death. 

 

(2) Each copy delivered in electronic form must comply with the applicable 

requirements of rule 8.144 and any additional requirements prescribed by the 

Supreme Court, and must be further labeled to show the date it was made. 

 

(3) A copy of a sealed or confidential transcript delivered in electronic form must be 

separated from any other transcripts and labeled as required by rule 8.45. 

 

(4) The reporter is to be compensated for copies delivered in electronic form as provided 

in Government Code section 69954(b). 

 

(5) Within 10 days after the clerk notifies the reporter under (1), the reporter must 

deliver the copies in electronic form to the clerk. 

 

(Subd (d) amended and relettered effective April 25, 2019; adopted as subd (e); previously 

amended effective January 1, 2017, and January 1, 2018.) 

 

(e) Extension of time 

 

(1) The court may extend for good cause any of the periods specified in this rule. 
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(2) An application to extend the period to review the record under (a) or the period to 

file a declaration under (b) must be served and filed within the relevant period. 

 

(3) If the court orders an extension of time, the order must specify the justification for 

the extension. The clerk must promptly send a copy of the order to the Supreme 

Court. 

 

(Subd (e) amended and relettered effective April 25, 2019; adopted as subd (f).) 

 

(f) Sending the certified record 

 

(1) When the record is certified as complete, the clerk must promptly send one copy of 

the clerk’s transcript and one copy of the reporter’s transcript: 

 

(A) To each defendant’s appellate counsel and each defendant’s habeas corpus 

counsel. If either counsel has not been retained or appointed, the clerk must 

keep that counsel’s copies until counsel is retained or appointed. 

 

(B) To the Attorney General, the Habeas Corpus Resource Center, and the 

California Appellate Project in San Francisco. 

 

(2) The reporter’s transcript must be in electronic form. The clerk is encouraged to send 

the clerk’s transcript in electronic form if the court is able to do so. 

 

(Subd (f) amended and relettered effective April 25, 2019; adopted as subd (g); previously 

amended effective January 1, 2018.) 

 

(g) Notice of delivery 

 

When the clerk sends the record to the defendant’s appellate counsel, the clerk must serve 

a notice of delivery on the clerk/executive officer of the Supreme Court. 
 

(Subd (g) amended and relettered effective April 25, 2019; adopted as subd (h); previously 

amended effective January 1, 2018.) 
 

Rule 8.619 amended effective April 25, 2019; adopted as rule 35.1 effective January 1, 2004; previously 

amended and renumbered as rule 8.619 effective January 1, 2007; previously amended effective January 

1, 2017, and January 1, 2018. 
 

Advisory Committee Comment 

 

Rule 8.619 implements Penal Code section 190.8(c)–(e). 
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Subdivision (d)(4) restates a provision of former rule 35(b), second paragraph, as it was in effect on 

December 31, 2003. 

 

Rule 8.622.  Certifying the trial record for accuracy 

 

(a) Request for corrections or additions 

 

(1) Within 90 days after the clerk delivers the record to defendant’s appellate counsel: 

 

(A) Any party may serve and file a request for corrections or additions to the 

record. Immaterial typographical errors that cannot conceivably cause 

confusion are not required to be brought to the court’s attention. Items that a 

party may request to be added to the clerk’s transcript include a copy of any 

exhibit admitted in evidence, refused, or lodged that is a document in paper or 

electronic format. The requesting party must state the reason that the exhibit 

needs to be included in the clerk’s transcript. Parties may file a joint request for 

corrections or additions. 

 

(B) Appellate counsel must review all sealed records that they are entitled to 

access under rule 8.45 and file an application to unseal any such records that 

counsel determines no longer meet the criteria for sealing specified in rule 

2.550(d). Notwithstanding rule 8.46(e), this application must be filed in the 

trial court and these records may be unsealed on order of the trial court. 

 

(2) A request for additions to the reporter’s transcript must state the nature and date of 

the proceedings and, if known, the identity of the reporter who reported them. A 

request for an exhibit to be included in the clerk’s transcript must specify that exhibit 

by number or letter. 

 

(3) Unless otherwise ordered by the court, within 10 days after a party serves and files a 

request for corrections or additions to the record, defendant’s appellate counsel and 

the trial counsel from the prosecutor’s office must confer regarding the request and 

any application to unseal records served on the prosecutor’s office. 

 

(4) If the clerk’s and reporter’s transcripts combined exceed 10,000 pages, the time 

limits stated in (1), (3), and (b)(4) are extended by 15 days for each 1,000 pages of 

combined transcript over 10,000 pages. 

 

(Subd (a) amended effective April 25, 2019.) 

 

(b) Correction of the record 
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(1) If any counsel files a request for corrections or additions, the procedures and time 

limits of rule 8.619(c)(1)–(5) must be followed. 

 

(2) If any application to unseal a record is filed, the judge must grant or deny the 

application before certifying the record as accurate. 

 

(3) When the judge is satisfied that all corrections or additions ordered have been made, 

the judge must certify the record as accurate and redeliver the record to the clerk. 

 

(4) The judge must certify the record as accurate within 30 days after the last request to 

include additional materials or make corrections is filed. 

 

(Subd (b) amended effective April 25, 2019; previously amended effective January 1, 2007.) 

 

(c) Copies of the record 

 

(1) When the record is certified as accurate, the clerk must promptly notify the reporter 

to prepare six copies of the reporter’s transcript in electronic form and two additional 

copies in electronic form for each codefendant sentenced to death. 

 

(2) In preparing the copies, the procedures and time limits of rule 8.619(d)(2)–(5) must 

be followed. 

 

(Subd (c) amended effective April 25, 2019; previously amended effective January 1, 2007, and 

January 1, 2018.) 

 

(d) Extension of time 

 

(1) The court may extend for good cause any of the periods specified in this rule. 

 

(2) An application to extend the period to request corrections or additions under (a) must 

be served and filed within that period. 

 

(3) If the court orders an extension of time, the order must specify the justification for 

the extension. The clerk must promptly send a copy of the order to the Supreme 

Court. 

 

(4) If the court orders an extension of time, the court may conduct a status conference or 

require the counsel who requested the extension to file a status report on counsel’s 

progress in reviewing the record. 

 

(Subd (d) amended effective April 25, 2019.) 
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(e) Sending the certified record 

 

When the record is certified as accurate, the clerk must promptly send: 

 

(1) To the Supreme Court: the corrected original record, including the judge’s certificate 

of accuracy. The reporter’s transcript must be in electronic form. The clerk is 

encouraged to send the clerk’s transcript in electronic form if the court is able to do 

so. 

 

(2) To each defendant’s appellate counsel, each defendant’s habeas corpus counsel, the 

Attorney General, the Habeas Corpus Resource Center, and the California Appellate 

Project in San Francisco: a copy of the order certifying the record and a copy of the 

reporter’s transcript in electronic form. 

 

(3) To the Governor: the copies of the transcripts required by Penal Code section 1218, 

with copies of any corrected or augmented pages inserted. 

 

(Subd (e) amended effective April 25, 2019; previously amended effective January 1, 2018.) 

 

Rule 8.622 amended effective April 25, 2019; adopted as rule 35.2 effective January 1, 2004; previously 

amended and renumbered as rule 8.622 effective January 1, 2007; previously amended effective January 

1, 2018. 

 

Advisory Committee Comment 

 

Rule 8.622 implements Penal Code section 190.8(g). 

 

Former rule 8.625.  Certifying the record in pre-1997 trials [Repealed] 

Rule 8.625 repealed effective April 25, 2019; adopted as rule 35.3 effective January 1, 2004; previously 

amended and renumbered as rule 8.625 effective January 1, 2007; previously amended effective January 1, 

2017, and January 1, 2018. 

 

Article 3.  Briefs, Hearing, and Decision 

 

Rule 8.630.  Briefs by parties and amici curiae 

Rule 8.631.  Applications to file overlength briefs in appeals from a judgment of death 

Rule 8.634.  Transmitting exhibits; augmenting the record in the Supreme Court 

Rule 8.638.  Oral argument and submission of the cause 

Rule 8.642.  Filing, finality, and modification of decision; rehearing; remittitur 

 

 

Rule 8.630. Briefs by parties and amicus curiae 
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(a) Contents and form 

 

Except as provided in this rule, briefs in appeals from judgments of death must comply as 

nearly as possible with rules 8.200 and 8.204.  

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Length 

 

(1) A brief produced on a computer must not exceed the following limits, including 

footnotes: 

 

(A) Appellant’s opening brief: 102,000 words.  

 

(B)  Respondent’s brief: 102,000 words. If the Chief Justice permits the appellant to 

file an opening brief that exceeds the limit set in (1)(A) or (3)(A), respondent’s 

brief may not exceed the length of appellant’s opening brief approved by the 

Chief Justice. 

 

(C) Reply brief: 47,600 words. 

 

(D)  Petition for rehearing and answer: 23,800 words each. 

 

(2) A brief under (1) must include a certificate by appellate counsel stating the number 

of words in the brief; counsel may rely on the word count of the computer program 

used to prepare the brief.  

 

(3) A typewritten brief must not exceed the following limits: 

 

(A) Appellant’s opening brief: 300 pages.  

 

(B) Respondent’s brief: 300 pages. If the Chief Justice permits the appellant to file 

an opening brief that exceeds the limit set in (1)(A) or (3)(A), respondent’s 

brief may not exceed the length of appellant’s opening brief approved by the 

Chief Justice. 

 

(C) Reply brief: 140 pages. 

 

(D)  Petition for rehearing and answer: 70 pages each. 

 

(4) The tables required under rule 8.204(a)(1), the cover information required under rule 

8.204(b)(10), a certificate under (2), any signature block, and any attachment 

permitted under rule 8.204(d) are excluded from the limits stated in (1) and (3). 
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(5) On application, the Chief Justice may permit a longer brief for good cause. An 

application in any case in which the certified record is filed in the California 

Supreme Court on or after January 1, 2008, must comply with rule 8.631. 

 

(Subd (b) amended effective January 1, 2011; previously amended effective January 1, 2007, and 

January 1, 2008.) 

 

(c) Time to file 

 

(1) Except as provided in (2), the times to file briefs in an appeal from a judgment of 

death are as follows: 

 

(A) The appellant’s opening brief must be served and filed within 210 days after 

the record is certified as complete or the superior court clerk delivers the 

completed record to the defendant’s appellate counsel, whichever is later. The 

clerk/executive officer of the Supreme Court must promptly notify the 

defendant’s appellate counsel and the Attorney General of the due date for the 

appellant’s opening brief. 

 

(B) The respondent’s brief must be served and filed within 120 days after the 

appellant’s opening brief is filed. The clerk/executive officer of the Supreme 

Court must promptly notify the defendant’s appellate counsel and the Attorney 

General of the due date for the respondent’s brief. 

 

(C) If the clerk’s and reporter’s transcripts combined exceed 10,000 pages, the 

time limits stated in (A) and (B) are extended by 15 days for each 1,000 pages 

of combined transcript over 10,000 pages. 

 

(D) The appellant must serve and file a reply brief, if any, within 60 days after the 

respondent files its brief. 

 

(2) In any appeal from a judgment of death imposed after a trial that began before 

January 1, 1997, the time to file briefs is governed by rule 8.360(c). 

 

(3) The Chief Justice may extend the time to serve and file a brief for good cause. 

 

(Subd (c) amended effective January 1, 2018; previously amended effective January 1, 2007.) 

 

(d) Supplemental briefs 

 

Supplemental briefs may be filed as provided in rule 8.520(d). 
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(Subd (d) amended effective January 1, 2007.) 

 

(e) Amicus curiae briefs 

 

Amicus curiae briefs may be filed as provided in rule 8.520(f). 

 

(Subd (e) amended effective January 1, 2007.) 

 

(f) Briefs on the court’s request 

 

The court may request additional briefs on any or all issues. 

 

(g) Service 

 

(1) The Supreme Court Policy on Service of Process by Counsel for Defendant governs 

service of the defendant’s briefs. 

 

(2) The Attorney General must serve two paper copies or one electronic copy of the 

respondent’s brief on each defendant’s appellate counsel and, for each defendant 

sentenced to death, one copy on the California Appellate Project in San Francisco. 

 

(3) A copy of each brief must be served on the superior court clerk for delivery to the 

trial judge. 

 

(Subd (g) amended effective January 1, 2016.) 

 

(h) Judicial notice 

 

To obtain judicial notice by the Supreme Court under Evidence Code section 459, a party 

must comply with rule 8.252(a). 

 

(Subd (h) amended effective January 1, 2007.) 

 

Rule 8.630 amended effective January 1, 2018; repealed and adopted as rule 36 effective January 1, 

2004; previously amended and renumbered as rule 8.630 effective January 1, 2007; previously amended 

effective January 1, 2008, January 1, 2011, and January 1, 2016. 

 

Advisory Committee Comment  

 

Subdivision (b). Subdivision (b)(1) states the maximum permissible lengths of briefs produced on a 

computer in terms of word count rather than page count. This provision tracks a provision in rule 8.204(c) 

governing Court of Appeal briefs and is explained in the comment to that provision. Each word count 

assumes a brief using one-and-one-half spaced lines of text, as permitted by rule 8.204(b)(5).  
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Subdivision (b)(4) specifies certain items that are not counted toward the maximum brief length. 

Signature blocks, as referenced in this provision includes not only the signatures, but also the printed 

names, titles, and affiliations of any attorneys filing or joining in the brief, which may accompany the 

signature. 

 

Subdivision (g). Subdivision (g)(1) is a cross-reference to Policy 4 of the Supreme Court Policies 

Regarding Cases Arising From Judgments of Death. 

 

Rule 8.631.  Applications to file overlength briefs in appeals from a judgment of death 

 

(a) Cases in which this rule applies 

 

This rule applies in appeals from a judgment of death in which the certified record is filed 

in the California Supreme Court on or after January 1, 2008. 

 

(b) Policies 

 

(1) The brief limits set by rule 8.630 are substantially higher than for other appellate 

briefs in recognition of the number, significance, and complexity of the issues 

generally presented in appeals from judgments of death and are designed to be 

sufficient to allow counsel to prepare adequate briefs in the majority of such appeals. 

 

(2) In a small proportion of such appeals, counsel may not be able to prepare adequate 

briefs within the limits set by rule 8.630. In those cases, necessary additional briefing 

will be permitted. 

 

(3) A party may not file a brief that exceeds the limit set by rule 8.630 unless the court 

finds that good cause has been shown in an application filed within the time limits 

set in (d).  

 

(c) Factors considered 

 

The court will consider the following factors in determining whether good cause exists to 

grant an application to file a brief that exceeds the limit set by rule 8.630: 

 

(1) The unusual length of the record. A party relying on this factor must specify the 

length of each of the following components of the record: 

 

(A) The reporter’s transcript; 

 

(B) The clerk’s transcript; and 
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(C) The portion of the clerk’s transcript that is made up of juror questionnaires. 

 

(2) The number of codefendants in the case and whether they were tried separately from 

the appellant; 

 

(3) The number of homicide victims in the case and whether the homicides occurred in 

more than one incident; 

 

(4) The number of other crimes in the case and whether they occurred in more than one 

incident; 

 

(5) The number of rulings by the trial court on unusual, factually intensive, or legally 

complex motions that the party may assert are erroneous and prejudicial. A party 

relying on this factor must briefly describe the nature of these motions; 

 

(6) The number of rulings on objections by the trial court that the party may assert are 

erroneous and prejudicial; 

 

(7) The number and nature of unusual, factually intensive, or legally complex hearings 

held in the trial court that the party may assert raise issues on appeal; and 

 

(8) Any other factor that is likely to contribute to an unusually high number of issues or 

unusually complex issues on appeal. A party relying on this factor must briefly 

specify those issues. 

 

(d) Time to file and contents of application  

 

(1) An application to file a brief that exceeds the limits set by rule 8.630 must be served 

and filed as follows:  

 

(A) For an appellant’s opening brief or respondent’s brief: 

 

(i) If counsel has not filed an application requesting an extension of time to 

file the brief, no later than 45 days before the brief is due.  

 

(ii) If counsel has filed an application requesting an extension of time to file 

the brief, within the time specified by the court in its order regarding the 

extension of time.  

 

(B) For an appellant’s reply brief:  

 

(i) If counsel has not filed an application requesting an extension of time to 

file the brief, no later than 30 days before the brief is due.  
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(ii) If counsel has filed an application requesting an extension of time to file 

the brief, within the time specified by the court in its order regarding the 

extension of time.  

 

(2) After the time specified in (1), an application to file a brief that exceeds the 

applicable limit may be filed only under the following circumstances: 

 

(A) New authority substantially affects the issues presented in the case and cannot 

be adequately addressed without exceeding the applicable limit. Such an 

application must be filed within 30 days of finality of the new authority; or 

 

(B) Replacement counsel has been appointed to represent the appellant and has 

determined that it is necessary to file a brief that exceeds the applicable limit. 

Such an application must be filed within the time specified by the court in its 

order setting the deadline for replacement counsel to file the appellant’s brief. 

 

(3) The application must: 

 

(A) State the number of additional words or typewritten pages requested. 

 

(B) State good cause for granting the additional words or pages requested, 

consistent with the factors in (c). The number of additional words or pages 

requested must be commensurate with the good cause shown. The application 

must explain why the factors identified demonstrate good cause in the 

particular case. The application must not state mere conclusions or make legal 

arguments regarding the merits of the issues on appeal.  

 

(C) Not exceed 5,100 words if produced on a computer or 15 pages if typewritten. 

 

Rule 8.631 adopted effective January 1, 2008. 

 

Advisory Committee Comment 

 

Subdivision (a). In all cases in which a judgment of death was imposed after a trial that began after 

January 1, 1997, the record filed with the Supreme Court will be the record that has been certified for 

accuracy under rule 8.622. In cases in which a judgment of death was imposed after a trial that began 

before January 1, 1997, the record filed with the Supreme Court will be the certified record under rule 

8.625. 

 

Subdivision (c)(1)(A). As in guideline 8 of the Supreme Court’s Guidelines for Fixed Fee Appointments, 

juror questionnaires generally will not be taken into account in considering whether the length of the 

record is unusual unless these questionnaires are relevant to an issue on appeal. A record of 10,000 pages 
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or less, excluding juror questionnaires, is not considered a record of unusual length; 70 percent of the 

records in capital appeals filed between 2001 and 2004 were 10,000 pages or less, excluding juror 

questionnaires. 

 

Subdivision (c)(1)(E). Examples of unusual, factually intensive, or legally complex motions include 

motions to change venue, admit scientific evidence, or determine competency.  

 

Subdivisions (c)(1)(E)–(I). Because an application must be filed before briefing is completed, the issues 

identified in the application will be those that the party anticipates may be raised on appeal. If the party 

does not ultimately raise all of these issues on appeal, the party is expected to have reduced the length of 

the brief accordingly. 

 

Subdivision (c)(1)(I). Examples of unusual, factually intensive, or legally complex hearings include jury 

composition proceedings and hearings to determine the defendant’s competency or sanity, whether the 

defendant is mentally retarded, and whether the defendant may represent himself or herself. 

 

Subdivision (d)(1)A)(ii). To allow the deadline for an application to file an overlength brief to be 

appropriately tied to the deadline for filing that brief, if counsel requests an extension of time to file a 

brief, the court will specify in its order regarding the request to extend the time to file the brief, when any 

application to file an overlength brief is due. Although the order will specify the deadline by which an 

application must be filed, counsel are encouraged to file such applications sooner, if possible.  

 

Subdivision (d)(3). These requirements apply to applications filed under either (d)(1) or (d)(2). 

 

Rule 8.634.  Transmitting exhibits; augmenting the record in the Supreme Court 

 

(a) Application 

 

Except as provided in (b), rule 8.224 governs the transmission of exhibits to the Supreme 

Court. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 2004.) 

 

(b) Time to file notice of designation 

 

No party may file a notice designating exhibits under rule 8.224(a) until the clerk/executive 

officer of the Supreme Court notifies the parties of the time and place of oral argument. 

 

(Subd (b) amended effective January 1, 2018; previously amended effective January 1, 2007.) 

 

(c) Augmenting the record in the Supreme Court 
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At any time, on motion of a party or on its own motion, the Supreme Court may order the 

record augmented or corrected as provided in rule 8.155. 

 

(Subd (c) amended effective January 1, 2007; adopted effective January 1, 2004.) 

 

Rule 8.634 amended effective January 1, 2018; adopted as rule 36.1 effective January 1, 2003; previously 

amended effective January 1, 2004; previously amended and renumbered effective January 1, 2007. 

 

Rule 8.638.  Oral argument and submission of the cause 

 

(a) Application 

 

Except as provided in (b), rule 8.524 governs oral argument and submission of the cause in 

the Supreme Court unless the court provides otherwise in its Internal Operating Practices 

and Procedures or by order. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 2004.) 

 

(b) Procedure 

 

(1) The appellant has the right to open and close. 

 

(2) Each side is allowed 45 minutes for argument. 

 

(3) Two counsel may argue on each side if, within 10 days after the date of the order 

setting the case for argument, they notify the court that the case requires it. 

 

(Subd (b) amended effective January 1, 2004.) 

 

Rule 8.638 amended and renumbered effective January 1, 2007; adopted as rule 36.2 effective January 1, 

2003; previously amended effective January 1, 2004. 

 

Rule 8.642.  Filing, finality, and modification of decision; rehearing; remittitur 

 

Rules 8.532 through 8.540 govern the filing, finality, and modification of decision, rehearing, 

and issuance of remittitur by the Supreme Court in an appeal from a judgment of death. 

 

Rule 8.642 amended and renumbered effective January 1, 2007; adopted as rule 36.3 effective January 1, 

2004. 

 

Chapter 3.  Death Penalty–Related Habeas Corpus Proceedings 
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Rule 8.652.  Qualifications of counsel in death penalty–related habeas corpus proceedings 

 

(a) Purpose 

 

This rule defines the minimum qualifications for attorneys to be appointed by a court to 

represent a person in a habeas corpus proceeding related to a sentence of death. These 

minimum qualifications are designed to promote competent representation in habeas 

corpus proceedings related to sentences of death and to avoid unnecessary delay and 

expense by assisting the courts in appointing qualified counsel. Nothing in this rule is 

intended to be used as a standard by which to measure whether a person received effective 

assistance of counsel. An attorney is not entitled to appointment simply because the 

attorney meets these minimum qualifications. 

 

(b) General qualifications 

 

An attorney may be included on a panel, appointed by the Supreme Court, or appointed by 

a court under a local rule as provided in rule 4.562, only if it is determined, after reviewing 

the attorney’s experience, training, writing samples, references, and evaluations, that the 

attorney meets the minimum qualifications in this rule and has demonstrated the 

commitment, knowledge, and skills necessary to competently represent a person in a 

habeas corpus proceeding related to a sentence of death. An appointed attorney must be 

willing to cooperate with an assisting counsel or entity that the appointing court designates. 

 

(c) Qualifications for appointed habeas corpus counsel 

 

An attorney included on a panel, appointed by the Supreme Court, or appointed by a court 

under a local rule as provided in rule 4.562, must satisfy the following minimum 

qualifications: 

 

(1) California legal experience 

 

Active practice of law in California for at least five years. 

 

(2) Case experience 

 

 The case experience identified in (A), (B), or (C). 

 

(A) Service as counsel of record for a petitioner in a death penalty–related habeas 

corpus proceeding in which the petition has been filed in the California 

Supreme Court, a Court of Appeal, or a superior court. 

 

(B) Service as: 
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(i) Supervised counsel in two death penalty–related habeas corpus 

proceedings in which the petition has been filed. Service as supervised 

counsel in a death penalty–related habeas corpus proceeding will apply 

toward this qualification only if lead or associate counsel in that 

proceeding attests that the attorney performed substantial work on the 

case and recommends the attorney for appointment; and 

 

(ii) Counsel of record for either party in a combination of at least five 

completed appeals, habeas corpus proceedings, or jury trials in felony 

cases, including as counsel of record for a petitioner in at least two 

habeas corpus proceedings, each involving a serious felony in which the 

petition has been filed. Service as counsel of record in an appeal where 

counsel did not file a brief, or in a habeas corpus proceeding where 

counsel did not file a petition, informal response, or a return, does not 

satisfy any part of this combined case experience. The combined case 

experience must be sufficient to demonstrate proficiency in 

investigation, issue identification, and writing. 

 

(C) Service as counsel of record for either party in a combination of at least eight 

completed appeals, habeas corpus proceedings, or jury trials in felony cases, 

including as counsel of record for a petitioner in at least two habeas corpus 

proceedings, each involving a serious felony in which the petition has been 

filed. Service as counsel of record in an appeal where counsel did not file a 

brief, or in a habeas corpus proceeding where counsel did not file a petition, 

informal response, or a return, does not satisfy any part of this combined case 

experience. The combined case experience must be sufficient to demonstrate 

proficiency in investigation, issue identification, and writing. 

 

(3) Knowledge 

 

Familiarity with the practices and procedures of the California courts and the federal 

courts in death penalty–related habeas corpus proceedings. 

 

(4) Training 

 

(A) Within three years before being included on a panel, appointed by the Supreme 

Court, or appointed by a court under a local rule as provided in rule 4.562, 

completion of at least 15 hours of appellate criminal defense or habeas corpus 

defense training approved for Minimum Continuing Legal Education credit by 

the State Bar of California, at least 10 hours of which address death penalty–

related habeas corpus proceedings. 
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(B) Counsel who serves as an instructor in a course that satisfies the requirements 

of this rule may receive course participation credit for instruction, on request to 

and approval by the committee, the Supreme Court, or a court appointing 

counsel under a local rule as provided in rule 4.562, in an amount to be 

determined by the approving entity. 

 

(C) If the attorney has previously represented a petitioner in a death penalty–

related habeas corpus proceeding, the committee, the Supreme Court, or the 

court appointing counsel under a local rule as provided in rule 4.562, after 

reviewing counsel’s previous work, may find that such representation 

constitutes compliance with some or all of this requirement. 

 

(5) Skills 

 

Demonstrated proficiency in issue identification, research, analysis, writing, 

investigation, and advocacy. To enable an assessment of the attorney’s skills: 

 

(A) The attorney must submit: 

 

(i) Three writing samples written by the attorney and presenting analyses of 

complex legal issues. If the attorney has previously served as lead 

counsel of record for a petitioner in a death penalty–related habeas 

corpus proceeding, these writing samples must include one or more 

habeas corpus petitions filed by the attorney in that capacity. If the 

attorney has previously served as associate or supervised counsel for a 

petitioner in a death penalty–related habeas corpus proceeding, these 

writing samples must include the portion of the habeas corpus petition 

prepared by the attorney in that capacity. If the attorney has not served as 

lead counsel of record for a petitioner in a death penalty–related habeas 

corpus proceeding, these writing samples must include two or more 

habeas corpus petitions filed by the attorney as counsel of record for a 

petitioner in a habeas corpus proceeding involving a serious felony; and 

 

(ii) Recommendations from two attorneys familiar with the attorney’s 

qualifications and performance. 

 

(B) The committee, the Supreme Court, or the court appointing counsel under a 

local rule as provided in rule 4.562, must obtain and review: 

 

(i) If the attorney has previously been appointed in a death penalty appeal or 

death penalty–related habeas corpus proceeding, the evaluation of the 

assisting counsel or entity in those proceedings; and 
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(ii) If the attorney is on a panel of attorneys eligible for appointments to 

represent indigent appellants in the Court of Appeal, the evaluation of 

the administrator responsible for those appointments. 

 

(d) Alternative experience 

 

An attorney who does not meet the experience requirements of (c)(1) and (2) may be 

included on a panel or appointed by the Supreme Court if the attorney meets the 

qualifications described in (c)(3) and (5), excluding the writing samples described in 

(c)(5)(A)(i), and: 

 

(1) The committee or the Supreme Court finds that the attorney has: 

 

(A) Extensive experience as an attorney at the Habeas Corpus Resource Center or 

the California Appellate Project–San Francisco, or in another jurisdiction or a 

different type of practice (such as civil trials or appeals, academic work, or 

work for a court or as a prosecutor), for at least five years, providing the 

attorney with experience in complex cases substantially equivalent to that of an 

attorney qualified under (c)(1) and (2); and 

 

(B) Demonstrated proficiency in issue identification, research, analysis, writing, 

investigation, and advocacy. To enable an assessment of the attorney’s skills, 

the attorney must submit three writing samples written by the attorney and 

presenting analyses of complex legal issues, including habeas corpus petitions 

filed by the attorney, if any. 

 

(2) Ongoing consultation is available to the attorney from an assisting counsel or entity 

designated by the court. 

 

(3) Within two years before being included on a panel or appointed by the Supreme 

Court, the attorney has completed at least 18 hours of appellate criminal defense or 

habeas corpus defense training approved for Minimum Continuing Legal Education 

credit by the State Bar of California, at least 10 hours of which involve death 

penalty–related habeas corpus proceedings. The committee or the Supreme Court 

will determine whether the training completed by an attorney satisfies the 

requirements of this subdivision in light of the attorney’s individual background and 

experience. 

 

(e) Attorneys without trial experience 

 

If an evidentiary hearing is ordered in a death penalty–related habeas corpus proceeding 

and an attorney appointed under (c) or (d) to represent a person in that proceeding lacks 
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experience in conducting trials or evidentiary hearings, the attorney must associate with an 

attorney who has such experience. 

 

(f) Use of supervised counsel 

 

An attorney who does not meet the qualifications described in (c) or (d) may assist lead or 

associate counsel, but must work under the immediate supervision and direction of lead or 

associate counsel. 

 

(g) Appellate and habeas corpus appointment 

 

(1) An attorney appointed to represent a person in both a death penalty appeal and death 

penalty–related habeas corpus proceedings must meet the minimum qualifications of 

both (c) or (d) and rule 8.605. 

 

(2) Notwithstanding (1), two attorneys together may be eligible for appointment to 

represent a person jointly in both a death penalty appeal and death penalty–related 

habeas corpus proceedings if it is determined that one attorney satisfies the minimum 

qualifications stated in (c) or (d) and the other attorney satisfies the minimum 

qualifications stated in rule 8.605. 

 

(h) Entities as appointed counsel 

 

(1) Notwithstanding any other provision of this rule, the Habeas Corpus Resource 

Center and the California Appellate Project–San Francisco are qualified to serve as 

appointed counsel in death penalty–related habeas corpus proceedings. 

 

(2) When serving as appointed counsel in a death penalty–related habeas corpus 

proceeding, the Habeas Corpus Resource Center or the California Appellate Project–

San Francisco must not assign any attorney as lead counsel unless it finds the 

attorney is qualified under (c) or (d). 

 

(i) Attorney appointed by federal court 

 

Notwithstanding any other provision of this rule, a court may appoint an attorney who is 

under appointment by a federal court in a death penalty–related habeas corpus proceeding 

for the purpose of exhausting state remedies in the California courts if the court finds that 

the attorney has the commitment, proficiency, and knowledge necessary to represent the 

person competently in state proceedings. Counsel under appointment by a federal court is 

not required to also be appointed by a state court in order to appear in a state court 

proceeding. 

 

Rule 8.652 adopted effective April 25, 2019. 
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Division 3.  Rules Relating to Miscellaneous Appeals and Writ Proceedings 

 

Chapter 1.  Review of California Environmental Quality Act Cases Under Public 

Resources Code Sections 21168.6.6, 21178–21189.3, and 21189.50–21189.57 

 

Rule 8.700.  Definitions and application 

Rule 8.701.  Filing and service 

Rule 8.702.  Appeals 

Rule 8.703.  Writ proceedings 

Rule 8.705.  Court of Appeal costs in leadership projects 

 

 

Rule 8.700.  Definitions and application 

 

(a) Definitions 

 

As used in this chapter: 

 

(1) An “environmental leadership development project” or “leadership project” means a 

project certified by the Governor under Public Resources Code sections 21182–

21184. 

 

(2) The “Sacramento entertainment and sports center project” or “Sacramento arena 

project” means the entertainment and sports center project as defined by Public 

Resources Code section 21168.6.6, for which the proponent provided notice of 

election to proceed under that statute as described in section 21168.6.6(j)(1). 

 

(3) A “capitol building annex project” means a capitol building annex project as defined 

by Public Resources Code section 21189.50. 

 

(Subd (a) amended effective January 1, 2017.) 

 

(b) Proceedings governed 

 

The rules in this chapter govern appeals and writ proceedings in the Court of Appeal to 

review a superior court judgment or order in an action or proceeding brought to attack, 

review, set aside, void, or annul the certification of the environmental impact report or the 

granting of any project approvals for an environmental leadership development project, the 

Sacramento arena project, or a capitol building annex project. 

 

(Subd (b) amended effective January 1, 2017.) 
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Rule 8.700 amended effective January 1, 2017; adopted effective July 1, 2014. 

 

Rule 8.701.  Filing and service 

 

(a) Service 

 

Except when the court orders otherwise under (b) or as otherwise provided by law, all 

documents that the rules in this chapter require be served on the parties must be served by 

personal delivery, electronic service, express mail, or other means consistent with Code of 

Civil Procedure sections 1010, 1011, 1012, and 1013 and reasonably calculated to ensure 

delivery of the document to the parties not later than the close of the business day after the 

document is filed or lodged with the court. 

 

(b) Electronic filing and service 

 

(1) In accordance with rule 8.71, all parties except self-represented parties are required 

to file all documents electronically except as otherwise provided by these rules, the 

local rules of the reviewing court, or court order. Notwithstanding rule 8.71(b), a 

court may order a self-represented party to file documents electronically. 

 

(2) All documents must be served electronically on parties who have consented to 

electronic service or who are otherwise required by law or court order to accept 

electronic service. All parties represented by counsel are deemed to have consented 

to electronic service. All self-represented parties may so consent. 

 

(Subd (b) amended effective January 1, 2017.) 

 

(c) Exemption from extension of time 

 

The extension of time provided in Code of Civil Procedure section 1010.6 for service 

completed by electronic means does not apply to any service in actions governed by these 

rules. 

 

Rule 8.701 amended effective January 1, 2017; adopted effective July 1, 2014. 

 

Rule 8.702.  Appeals 

 

(a) Application of general rules for civil appeals 

 

Except as otherwise provided by the rules in this chapter, rules 8.100–8.278, relating to 

civil appeals, apply to appeals under this chapter. 
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(b) Notice of appeal 

 

(1) Time to appeal 

 

The notice of appeal must be served and filed on or before the earlier of: 

 

(A) Five court days after the superior court clerk serves on the party filing the 

notice of appeal a document entitled “Notice of Entry” of judgment or a filed-

endorsed copy of the judgment, showing the date either was served; or 

 

(B) Five court days after the party filing the notice of appeal serves or is served by 

a party with a document entitled “Notice of Entry” of judgment or a filed-

endorsed copy of the judgment, accompanied by proof of service. 

 

(2) Contents of notice of appeal 

 

The notice of appeal must: 

 

(A) State that the superior court judgment or order being appealed is governed by 

the rules in this chapter; 

 

(B) Indicate whether the judgment or order pertains to the Sacramento arena 

project, a leadership project, or a capitol building annex project; and 

 

(C) If the judgment or order being appealed pertains to a leadership project, 

provide notice that the person or entity that applied for certification of the 

project as a leadership project must make the payments required by rule 8.705. 

 

(Subd (b) amended effective January 1, 2017; previously amended effective January 1, 2016.) 

 

(c) Extending the time to appeal 

 

(1) Motion for new trial 

 

If any party serves and files a valid notice of intention to move for a new trial or, 

under rule 3.2237, a valid motion for a new trial and that motion is denied, the time 

to appeal from the judgment is extended for all parties until the earlier of: 

 

(A) Five court days after the superior court clerk or a party serves an order denying 

the motion or a notice of entry of that order; or 

 

(B) Five court days after denial of the motion by operation of law. 
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(2) Motion to vacate judgment 

 

If, within the time prescribed by subdivision (b) to appeal from the judgment, any 

party serves and files a valid notice of intention to move—or a valid motion—to 

vacate the judgment and that motion is denied, the time to appeal from the judgment 

is extended for all parties until five court days after the superior court clerk or a party 

serves an order denying the motion or a notice of entry of that order. 

 

(3) Motion to reconsider appealable order 

 

If any party serves and files a valid motion to reconsider an appealable order under 

Code of Civil Procedure section 1008, subdivision (a), the time to appeal from that 

order is extended for all parties until five court days after the superior court clerk or a 

party serves an order denying the motion or a notice of entry of that order. 

 

(4) Cross-appeal 

 

If an appellant timely appeals from a judgment or appealable order, the time for any 

other party to appeal from the same judgment or order is extended until five court 

days after the superior court clerk serves notification of the first appeal. 

 

(d) Record on appeal 

 

(1) Record of written documents 

 

The record of the written documents from the superior court proceedings other than 

the administrative record must be in the form of a joint appendix or separate 

appellant’s and respondent’s appendixes under rule 8.124. 

 

(2) Record of the oral proceedings 

 

(A) The appellant must serve and file with its notice of appeal a notice designating 

the record under rule 8.121 specifying whether the appellant elects to proceed 

with or without a record of the oral proceedings in the trial court. If the 

appellant elects to proceed with a record of the oral proceedings in the trial 

court, the notice must designate a reporter’s transcript. 

 

(B) Any party that submits a copy of a Transcript Reimbursement Fund application 

in lieu of a deposit under rule 8.130(b)(3) must serve all other parties with 

notice of this submission when the party serves its notice of designation of the 

record. Within five days after service of this notice, any other party may 

submit to the trial court the required deposit for the reporter’s transcript under 

rule 8.130(b)(1), the reporter’s written waiver of the deposit under rule 
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8.130(b)(3)(A), or a certified transcript of all of the proceedings designated by 

the party under rule 8.130(b)(3)(C). 

 

(C) Within 10 days after the superior court notifies the court reporter to prepare the 

transcript under rule 8.130(d)(2), the reporter must prepare and certify an 

original of the transcript and file the original and required number of copies in 

superior court. 

 

(D) If the appellant does not present its notice of designation as required under (A) 

or if any designating party does not submit the required deposit for the 

reporter’s transcript under rule 8.130(b)(1) or a permissible substitute under 

rule 8.130(b)(3) with its notice of designation or otherwise fails to timely do 

another act required to procure the record, the superior court clerk must serve 

the defaulting party with a notice indicating that the party must do the required 

act within two court days of service of the clerk’s notice or the reviewing court 

may impose one of the following sanctions: 

 

(i) If the defaulting party is the appellant, the court may dismiss the appeal; 

or 

 

(ii) If the defaulting party is the respondent, the court may proceed with the 

appeal on the record designated by the appellant. 

 

(e) Superior court clerk duties 

 

Within five court days following the filing of a notice of appeal under this rule, the 

superior court clerk must: 

 

(1) Serve the following on each party: 

 

(A) Notification of the filing of the notice of appeal; and 

 

(B) A copy of the register of actions, if any. 

 

(2) Transmit the following to the reviewing court clerk: 

 

(A) A copy of the notice of appeal; 

 

(B) A copy of the appellant’s notice designating the record; and 

 

(C) An electronic copy of the administrative record. 
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(f) Briefing 

 

(1) Electronic filing 

 

Unless otherwise ordered by the reviewing court, all briefs must be electronically 

filed. 

 

(2) Time to serve and file briefs 

 

Unless otherwise ordered by the reviewing court: 

 

(A)  An appellant must serve and file its opening brief within 25 days after the 

notice of appeal is served and filed. 

 

(B) A respondent must serve and file its brief within 25 days after the appellant 

files its opening brief. 

 

(C)  An appellant must serve and file its reply brief, if any, within 15 days after the 

respondent files its brief. 

 

(3) Contents and form of briefs 

 

(A) The briefs must comply as nearly as possible with rule 8.204. 

 

(B) If a designated reporter’s transcript has not been filed at least 5 days before the 

date by which a brief must be filed, an initial version of the brief may be 

served and filed in which references to a matter in the reporter’s transcript are 

not supported by a citation to the volume and page number of the reporter’s 

transcript where the matter appears. Within 10 days after the reporter’s 

transcript is filed, a revised version of the brief must be served and filed in 

which all references to a matter in the reporter’s transcript must be supported 

by a citation to the volume and page number of the reporter’s transcript where 

the matter appears. 

 

(C) Unless otherwise ordered by the court, within 5 days after filing its brief, each 

party must submit an electronic version of the brief that contains hyperlinks to 

material cited in the brief, including electronically searchable copies of the 

record on appeal, cited decisions, and the parties’ other briefs. Such briefs must 

comply with any local requirements of the reviewing court relating to e-briefs. 

 

(4) Extensions of time to file briefs 

 

If the parties stipulate to extend the time to file a brief under rule 8.212(b), they are 
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deemed to have agreed that the time for resolving the action may be extended 

beyond 270 days by the number of days by which the parties stipulated to extend the 

time for filing the brief and, to that extent, to have waived any objection to 

noncompliance with the deadlines for completing review stated in Public Resources 

Code sections 21168.6.6(c)–(d), 21185, and 21189.51 for the duration of the 

stipulated extension. 

 

(5) Failure to file brief 

 

If a party fails to timely file an appellant’s opening brief or a respondent’s brief, the 

reviewing court clerk must serve the party with a notice indicating that if the 

required brief is not filed within two court days of service of the clerk’s notice, the 

court may impose one of the following sanctions: 

 

(A) If the brief is an appellant’s opening brief, the court may dismiss the appeal; 

 

(B) If the brief is a respondent’s brief, the court may decide the appeal on the 

record, the opening brief, and any oral argument by the appellant; or 

 

(C) Any other sanction that the court finds appropriate. 

 

(Subd (f) amended effective January 1, 2017.) 

 

(g) Oral argument 

 

Unless otherwise ordered by the reviewing court, oral argument will be held within 45 

days after the last reply brief is filed. The reviewing court clerk must send a notice of the 

time and place of oral argument to all parties at least 15 days before the argument date. The 

presiding justice may shorten the notice period for good cause; in that event, the clerk must 

immediately notify the parties by telephone or other expeditious method. 

 

Rule 8.702 amended effective January 1, 2017; adopted effective July 1, 2014; previously amended 

effective January 1, 2016. 

 

Advisory Committee Comment 

 

Subdivision (b). It is very important to note that the time period to file a notice of appeal under this rule 

is the same time period for filing most postjudgment motions in a case regarding the Sacramento arena 

project, and in a case regarding a leadership project or capitol building annex project, the deadline for 

filing a notice of appeal may be earlier than the deadline for filing a motion for a new trial, a motion for 

reconsideration, or a motion to vacate the judgment. 
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Rule 8.703.  Writ proceedings 

 

(a) Application of general rules for writ proceedings 

 

Except as otherwise provided by the rules in this chapter, rules 8.485–8.493—relating to 

writs of mandate, certiorari, and prohibition in the Supreme Court and Court of Appeal—

apply to writ proceedings under this chapter. 

 

(b) Petition 

 

(1) Time for filing petition 

 

A petition for a writ challenging a superior court judgment or order governed by the 

rules in this chapter must be served and filed on or before the earliest of: 

 

(A) Thirty days after the superior court clerk serves on the party filing the petition 

a document entitled “Notice of Entry” of judgment or order, or a filed-

endorsed copy of the judgment or order, showing the date either was served; or 

 

(B) Thirty days after the party filing the petition serves or is served by a party with 

a document entitled “Notice of Entry” of judgment or order, or a filed-

endorsed copy of the judgment or order, accompanied by proof of service. 

 

(2) Contents of petition 

 

In addition to any other applicable requirements, the petition must: 

 

(A) State that the superior court judgment or order being challenged is governed by 

the rules in this chapter; 

 

(B) Indicate whether the judgment or order pertains to the Sacramento arena 

project, a leadership project, or a capitol building annex project; and 

 

(C) If the judgment or order pertains to a leadership project, provide notice that the 

person or entity that applied for certification of the project as a leadership 

project must make the payments required by 8.705. 

 

(Subd (b) amended effective January 1, 2017; previously amended effective January 1, 2016.) 

 

Rule 8.703 amended effective January 1 2017; adopted effective July 1, 2014; previously amended 

effective January 1 2016. 

 



 

347 

Rule 8.705.  Court of Appeal costs in leadership projects 

 

In fulfillment of the provision in Public Resources Code section 21183 regarding payment of the 

Court of Appeal’s costs with respect to cases concerning leadership projects: 

 

(1) Within 10 days after service of the notice of appeal or petition in a case concerning a 

leadership project, the person who applied for certification of the project as a leadership 

project must pay a fee of $100,000 to the Court of Appeal. 

 

(2) If the Court of Appeal incurs any of the following costs, the person who applied for 

certification of the project as a leadership project must also pay, within 10 days of being 

ordered by the court, the following costs or estimated costs: 

 

(A) The costs of any special master appointed by the Court of Appeal in the case; and 

 

(B) The costs of any contract personnel retained by the Court of Appeal to work on the 

case. 

 

(3) If the party fails to timely pay the fee or costs specified in this rule, the court may impose 

sanctions that the court finds appropriate after notifying the party and providing the party 

with an opportunity to pay the required fee or costs. 

 

Rule 8.705 adopted effective July 1, 2014. 

 

Chapter 2.  Appeals Under Code of Civil Procedure Section 1294.4 From an Order 

Dismissing or Denying a Petition to Compel Arbitration 

 

Title 8, Appellate Rules–Division 1, Rules Relating to the Supreme Court and Courts of Appeal–Chapter 2, 

Appeals Under Code of Civil Procedure Section 1294.4 from an Order Dismissing or Denying a Petition to 

Compel Arbitration adopted as Chapter 12 effective July 1, 2017; renumbered effective April 25, 2019. 

 

Rule 8.710.  Application 

Rule 8.711.  Filing and service 

Rule 8.712.  Notice of appeal 

Rule 8.713.  Record on appeal 

Rule 8.714.  Superior court clerk duties 

Rule 8.715.  Briefing 

Rule 8.716.  Oral argument 

Rule 8.717.  Extensions of time 

 

 

Rule 8.710.  Application 
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(a) Application of the rules in this chapter 

 

The rules in this chapter govern appeals under Code of Civil Procedure section 1294.4 

from a superior court order dismissing or denying a petition to compel arbitration. 

 

(b) Application of general rules for civil appeals 

 

Except as otherwise provided by the rules in this chapter, rules 8.100–8.278, relating to 

civil appeals, apply to appeals under this chapter. 

 

Rule 8.710 adopted effective July 1, 2017. 

 

Rule 8.711.  Filing and service 

 

(a) Method of service 

 

Except as otherwise provided by law: 

 

(1) All documents must be served electronically on parties who have consented to 

electronic service or who are otherwise required by law or court order to accept 

electronic service. All parties represented by counsel are deemed to have consented 

to electronic service. All self-represented parties may so consent. 

 

(2) All documents that the rules in this chapter require be served on the parties that are 

not served electronically must be served by personal delivery, express mail, or other 

means consistent with Code of Civil Procedure sections 1010, 1011, 1012, and 1013, 

and reasonably calculated to ensure delivery of the document to the parties not later 

than the close of the business day after the document is filed or lodged with the 

court. 

 

(b) Electronic filing 

 

In accordance with rule 8.71, all parties except self-represented parties are required to file 

all documents electronically except as otherwise provided by these rules, the local rules of 

the reviewing court, or court order. Notwithstanding rule 8.71(b), in appeals governed by 

this chapter, a court may order a self-represented party to file documents electronically. 

 

(c) Exemption from extension of time 

 

The extension of time provided in Code of Civil Procedure section 1010.6 for service 

completed by electronic means does not apply to any service in actions governed by these 

rules. 
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Rule 8.711 adopted effective July 1, 2017. 

 

Rule 8.712.  Notice of appeal 

 

(a) Contents of notice of appeal 

 

(1) The notice of appeal must state that the superior court order being appealed is 

governed by the rules in this chapter. 

 

(2) Copies of the order being appealed and the order granting preference under Code of 

Civil Procedure section 36 must be attached to the notice of appeal. 

 

(b) Time to appeal 

 

The notice of appeal must be served and filed on or before the earlier of: 

 

(1) Twenty days after the superior court clerk serves on the party filing the notice of 

appeal a document entitled “Notice of Entry” of the order dismissing or denying a 

petition to compel arbitration or a filed-endorsed copy of the order, showing the date 

either was served; or 

 

(2) Twenty days after the party filing the notice of appeal serves or is served by a party 

with a document entitled “Notice of Entry” of the order dismissing or denying a 

petition to compel arbitration or a filed-endorsed copy of the order, accompanied by 

proof of service. 

 

(c) Extending the time to appeal 

 

(1) Motion to reconsider appealable order 

 

If any party serves and files a valid motion under subdivision (a) of Code of Civil 

Procedure section 1008 to reconsider the order dismissing or denying a petition to 

compel arbitration, the time to appeal from that order is extended for all parties until 

five court days after the superior court clerk or a party serves an order denying the 

motion or a notice of entry of that order. 

 

(2) Cross-appeal 

 

If an appellant timely appeals from the order dismissing or denying a petition to 

compel arbitration, the time for any other party to appeal from the same order is 

extended until five court days after the superior court clerk serves notification of the 

first appeal. 
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Rule 8.712 adopted effective July 1, 2017. 

 

Rule 8.713.  Record on appeal 

 

(a) Record of written documents 

 

The record of the written documents from the superior court proceedings must be in the 

form of a joint appendix or separate appellant’s and respondent’s appendixes under rule 

8.124. 

 

(b) Record of the oral proceedings 

 

(1) The appellant must serve and file with its notice of appeal a notice designating the 

record under rule 8.121 specifying whether the appellant elects to proceed with or 

without a record of the oral proceedings in the trial court. If the appellant elects to 

proceed with a record of the oral proceedings in the trial court, the notice must 

designate a reporter’s transcript. 

 

(2) Within 10 days after the superior court notifies the court reporter to prepare the 

transcript under rule 8.130(d)(2), the reporter must prepare and certify an original of 

the transcript and file the original and required number of copies in superior court. 

 

(3) If the appellant does not present its notice of designation as required under (1) or if 

any designating party does not submit the required deposit for the reporter’s 

transcript under rule 8.130(b)(1) or a permissible substitute under rule 8.130(b)(3) 

with its notice of designation or otherwise fails to timely do another act required to 

procure the record, the superior court clerk must serve the defaulting party with a 

notice indicating that the party must do the required act within two court days of 

service of the clerk’s notice or the reviewing court may impose one of the following 

sanctions: 

 

(A) If the defaulting party is the appellant, the court may dismiss the appeal; or 

 

(B) If the defaulting party is the respondent, the court may proceed with the appeal 

on the record designated by the appellant. 

 

(4) Within 10 days after the record is filed in the reviewing court, a party that has not 

purchased its own copy of the record may request the appellant, in writing, to lend it 

the appellant’s copy of the record at the time that the appellant serves its final 

opening brief under rule 8.715(b)(2). The borrowing party must return the copy of 

the record when it serves its brief or the time to file its brief has expired. The cost of 

sending the copy of the record to and from the borrowing party shall be treated as a 

cost on appeal under rule 8.891(d)(1)(B). 
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Rule 8.713 adopted effective July 1, 2017. 

 

Rule 8.714.  Superior court clerk duties 

 

Within five court days following the filing of a notice of appeal under this rule, the superior court 

clerk must: 

 

(1) Serve the following on each party: 

 

(A) Notification of the filing of the notice of appeal; and 

 

(B) A copy of the register of actions, if any. 

 

(2) Transmit the following to the reviewing court clerk: 

 

(A) A copy of the notice of appeal, with the copies of the order being appealed and 

the order granting preference under Code of Civil Procedure section 36 

attached; and 

 

(B) A copy of the appellant’s notice designating the record. 

 

Rule 8.714 adopted effective July 1, 2017. 

 

Rule 8.715.  Briefing 

 

(a) Time to serve and file briefs 

 

Unless otherwise ordered by the reviewing court: 

 

(1)  An appellant must serve and file its opening brief within 10 days after the notice of 

appeal is served and filed; 

 

(2) A respondent must serve and file its brief within 25 days after the appellant files its 

opening brief; and 

 

(3)  An appellant must serve and file its reply brief, if any, within 15 days after the 

respondent files its brief. 

 

(b) Contents and form of briefs 

 

(1) The briefs must comply as nearly as possible with rule 8.204. 
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(2) If a designated reporter’s transcript has not been filed at least 5 days before the date 

by which a brief must be filed, an initial version of the brief may be served and filed 

in which references to a matter in the reporter’s transcript are not supported by a 

citation to the volume and page number of the reporter’s transcript where the matter 

appears. Within 10 days after the reporter’s transcript is filed, a revised version of 

the brief must be served and filed in which all references to a matter in the reporter’s 

transcript must be supported by a citation to the volume and page number of the 

reporter’s transcript where the matter appears. No other changes to the initial version 

of the brief are permitted. 

 

(c) Stipulated extensions of time to file briefs 

 

If the parties stipulate to extend the time to file a brief under rule 8.212(b), they are 

deemed to have agreed that such an extension will promote the interests of justice, that the 

time for resolving the action may be extended beyond 100 days by the number of days by 

which the parties stipulated to extend the time for filing the brief, and that to that extent, 

they have waived any objection to noncompliance with the deadlines for completing 

review stated in Code of Civil Procedure section 1294.4 for the duration of the stipulated 

extension. 

 

(d) Failure to file brief 

 

If a party fails to timely file an appellant’s opening brief or a respondent’s brief, the 

reviewing court clerk must serve the party with a notice indicating that if the required brief 

is not filed within two court days of service of the clerk’s notice, the court may impose one 

of the following sanctions: 

 

(1) If the brief is an appellant’s opening brief, the court may dismiss the appeal; 

 

(2) If the brief is a respondent’s brief, the court may decide the appeal on the record, the 

opening brief, and any oral argument by the appellant; or 

 

(3) Any other sanction that the court finds appropriate. 

 

Rule 8.715 adopted effective July 1, 2017. 

 

Rule 8.716.  Oral argument 

 

The reviewing court clerk must send a notice of the time and place of oral argument to all parties 

at least 10 days before the argument date. The presiding justice may shorten the notice period for 

good cause; in that event, the clerk must immediately notify the parties by telephone or other 

expeditious method. 
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Rule 8.716 adopted effective July 1, 2017. 

 

Rule 8.717.  Extensions of time 

 

The Court of Appeal may grant an extension of the time in appeals governed by this chapter only 

if good cause is shown and the extension will promote the interests of justice. 

 

Rule 8.717 adopted effective July 1, 2017. 

 

Chapter 3.  Miscellaneous Writs 

 

Rule 8.720.  Review of Workers’ Compensation Appeals Board cases 

 

(a) Petition 

 

(1) A petition to review an order, award, or decision of the Workers’ Compensation 

Appeals Board must include: 

 

(A) The order, award, or decision to be reviewed; and 

 

(B) The workers’ compensation judge’s minutes of hearing and summary of 

evidence, findings and opinion on decision, and report and recommendation on 

the petition for reconsideration. 

 

(2) If the petition claims that the board’s ruling is not supported by substantial evidence, 

it must fairly state and attach copies of all the relevant material evidence. 

 

(3) The petition must be verified. 

 

(4) The petition must be accompanied by proof of service of a copy of the petition on the 

Secretary of the Workers’ Compensation Appeals Board in San Francisco, or two 

copies if the petition is served in paper form, and one copy on each party who 

appeared in the action and whose interest is adverse to the petitioner. Service on the 

board’s local district office is not required. 

 

(Subd (a) amended effective January 1, 2018; previously amended effective January 1, 2007, and 

January 1, 2016.) 

 

(b) Answer and reply 

 

(1) Within 25 days after the petition is filed, the board or any real party in interest may 

serve and file an answer and any relevant exhibits not included in the petition. 
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(2) Within 15 days after an answer is filed, the petitioner may serve and file a reply. 

 

(c) Certificate of Interested Entities or Persons 

 

(1) Each party other than the board must comply with the requirements of rule 8.208 

concerning serving and filing a Certificate of Interested Entities or Persons. 

 

(2) The petitioner’s certificate must be included in the petition and the real party in 

interest’s certificate must be included in the answer. The certificate must appear after 

the cover and before the tables. 

 

(3) If a party fails to file a certificate as required under (1) and (2), the clerk must notify 

the party in writing that the party must file the certificate within 10 days after the 

clerk’s notice is sent and that failure to comply will result in one of the following 

sanctions: 

 

(A) If the party is the petitioner, the court will strike the petition; or 

 

(B) If the party is the real party in interest, the court will strike the document. 

 

(4) If the party fails to comply with the notice under (3), the court may impose the 

sanctions specified in the notice. 

 

(Subd (c) amended effective January 1, 2016; adopted effective July 1, 2006; previously amended 

effective January 1, 2007.) 

 

Rule 8.720 renumbered effective April 25, 2019; repealed and adopted as rule 57 effective January 1, 

2005; previously amended effective July 1, 2006, January 1, 2016, and January 1, 2018; previously 

amended and renumbered as rule 8.494 effective January 1, 2007; previously renumbered as rule 8.495 

effective January 1, 2009. 

 

Advisory Committee Comment 

 

Subdivision (a). Subdivision (a)(3) specifies that the petition must be served on the Secretary of the 

Workers’ Compensation Appeals Board in San Francisco. Neither the petition nor a courtesy copy should 

be served on the local district office of the board. 

 

Subdivision (b). To clarify that a respondent may rely on exhibits filed with the petition without 

duplicating them in the answer, (b)(1) specifies that exhibits filed with an answer must be limited to 

exhibits “not included in the petition.” 

 

Rule 8.724.  Review of Public Utilities Commission cases 
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(a) Petition 

 

(1) A petition to review an order or decision of the Public Utilities Commission must be 

verified and must be served on the executive director and general counsel of the 

commission and any real parties in interest. 

  

(2) A real party in interest is one who was a party of record to the proceeding and took a 

position adverse to the petitioner. 

 

(b) Answer and reply 

 

(1) Within 35 days after the petition is filed, the commission or any real party in interest 

may serve and file an answer. 

 

(2) Within 25 days after an answer is filed, the petitioner may serve and file a reply. 

 

(c) Certificate of Interested Entities or Persons 

 

(1) Each party other than the commission must comply with the requirements of rule 

8.208 concerning serving and filing a Certificate of Interested Entities or Persons. 

 

(2) The petitioner’s certificate must be included in the petition and the real party in 

interest’s certificate must be included in the answer. The certificate must appear after 

the cover and before the tables. 

 

(3) If a party fails to file a certificate as required under (1) and (2), the clerk must notify 

the party in writing that the party must file the certificate within 10 days after the 

clerk’s notice is sent and that failure to comply will result in one of the following 

sanctions: 

 

(A) If the party is the petitioner, the court will strike the petition; or 

 

(B) If the party is the real party in interest, the court will strike the document. 

 

(4) If the party fails to comply with the notice under (3), the court may impose the 

sanctions specified in the notice. 

 

(Subd (c) amended effective January 1, 2016; adopted effective July 1, 2006; previously amended 

effective January 1, 2007.) 

 

Rule 8.724 renumbered effective April 25, 2019; repealed and adopted as rule 58 effective January 1, 

2005; previously amended effective July 1, 2006, and January 2016; previously amended and 

renumbered as rule 8.496 effective January 1, 2007. 
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Advisory Committee Comment 

 

Subdivision (b). A party other than the petitioner who files an answer may be required to pay a filing fee 

under Government Code section 68926 if the answer is the first document filed in the writ proceeding in 

the reviewing court by that party. See rule 8.25(c). 

 

Rule 8.728.  Review of Agricultural Labor Relations Board and Public Employment 

Relations Board cases 

 

(a) Petition 

 

(1) A petition to review an order or decision of the Agricultural Labor Relations Board 

or the Public Employment Relations Board must be filed in the Court of Appeal and 

served on the executive secretary of the Agricultural Labor Relations Board or the 

general counsel of the Public Employment Relations Board in Sacramento and on 

any real parties in interest. 

 

(2) A real party in interest is a party of record to the proceeding. 

 

(3) The petition must be verified. 

 

(b) Record 

 

Within the time permitted by statute, the board must file the certified record of the 

proceedings and simultaneously file and serve on all parties an index to that record. 

 

(c) Briefs 

 

(1) The petitioner must serve and file its brief within 35 days after the index is filed. 

 

(2) Within 35 days after the petitioner’s brief is filed, the board must—and any real 

party in interest may—serve and file a respondent’s brief. 

 

(3) Within 25 days after the respondent’s brief is filed, the petitioner may serve and file 

a reply brief. 

 

(d) Certificate of Interested Entities or Persons 

 

(1) Each party other than the board must comply with the requirements of rule 8.208 

concerning serving and filing a Certificate of Interested Entities or Persons. 
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(2) The petitioner’s certificate must be included in the petition and the real party in 

interest’s certificate must be included in the answer. The certificate must appear after 

the cover and before the tables. 

 

(3) If a party fails to file a certificate as required under (1) and (2), the clerk must notify 

the party in writing that the party must file the certificate within 10 days after the 

clerk’s notice is sent and that failure to comply will result in one of the following 

sanctions: 

 

(A) If the party is the petitioner, the court will strike the petition; or 

 

(B) If the party is the real party in interest, the court will strike the document. 

 

(4) If the party fails to comply with the notice under (3), the court may impose the 

sanctions specified in the notice. 

 

(Subd (d) amended effective January 1, 2016; adopted effective July 1, 2006; previously amended 

effective January 1, 2007.) 

 

Rule 8.728 renumbered effective April 25, 2019; repealed and adopted as rule 59 effective January 1, 

2005; previously amended effective July 1, 2006, and January 1, 2016; previously amended and 

renumbered as rule 8.498 effective January 1, 2007. 

 

Advisory Committee Comment 

 

A party other than the petitioner who files an answer or brief may be required to pay a filing fee under 

Government Code section 68926 if the answer or brief is the first document filed in the writ proceeding in 

the reviewing court by that party. See rule 8.25(c). 

 

Rule 8.730.  Filing, modification, and finality of decision; remittitur 

 

(a) Filing of decisions 

 

Rule 8.264(a) governs the filing of decisions in writ proceedings under this chapter in the 

Court of Appeal and rule 8.532(a) governs the filing of decisions in the Supreme Court. 

 

(Subd (a) adopted effective January 1, 2011.) 

 

(b) Modification of decisions 

 

Rule 8.264(c) governs the modification of decisions in writ proceedings under this chapter. 

 

(Subd (b) adopted effective January 1, 2011.) 
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(c) Finality of decision 

 

(1) A court’s denial of a petition for a writ under rule 8.495, 8.496, or 8.498 without 

issuance of a writ of review is final in that court when filed. 

 

(2) Except as otherwise provided in this rule, a decision in a writ proceeding under this 

chapter is final in that court 30 days after the decision is filed. 

 

(3) If necessary to prevent mootness or frustration of the relief granted or to otherwise 

promote the interests of justice, the court may order early finality in that court of a 

decision granting a petition for a writ under this chapter or, except as provided in (1), 

a decision denying such a petition. The decision may provide for finality in that court 

on filing or within a stated period of less than 30 days. 

 

(4) If a Court of Appeal certifies its opinion for publication or partial publication after 

filing its decision and before its decision becomes final in that court, the finality 

period runs from the filing date of the order for publication. 

 

(5) If an order modifying an opinion changes the appellate judgment, the finality period 

runs from the filing date of the modification order. 

 

(Subd (c) amended effective July 1, 2012; adopted effective January 1, 2011.) 

 

(d) Remittitur 

 

A Court of Appeal must issue a remittitur in a writ proceeding under this chapter except 

when the court denies the petition under rule 8.495, 8.496, or 8.498 without issuing a writ 

of review. Rule 8.272(b)–(d) governs issuance of a remittitur in writ proceedings under this 

chapter. 

 

(Subd (d) amended effective July 1, 2012; adopted as unlettered subd; previously lettered and 

amended effective January 1, 2011) 

 

Rule 8.730 renumbered effective April 25, 2019; adopted as 8.499 effective January 1, 2008; previously 

amended effective January 1, 2011, and July 1, 2012. 

 

 

Division 4.  Rules Relating to the Superior Court Appellate Division 

 

Title 8, Appellate Rules–Division 2, Rules Relating to the Superior Court Appellate Division amended effective 

January 1, 2009. 
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Advisory Committee Comment 

 

Division 2. The rules relating to the superior court appellate division begin with Chapter 1, which contains 

general rules applicable to appeals in all three types of cases within the jurisdiction of the appellate division—

limited civil, misdemeanor, and infraction. Because the procedures relating to taking appeals and preparing 

the record in limited civil, misdemeanor, and infraction appeals differ, there are separate chapters addressing 

these topics: Chapter 2 addresses taking appeals and record preparation in limited civil cases, and Chapter 3 

addresses taking appeals and record preparation in misdemeanor cases. Because the procedures for briefing 

and rendering decisions are generally the same in limited civil and misdemeanor appeals, Chapter 4 addresses 

these procedures in appeals of both types of cases. To make the distinct procedures for appeals in infraction 

proceedings easier to find and understand, these procedures are located in a separate chapter—Chapter 5. 

Chapter 6 addresses writ proceedings in the appellate division. 

 

Chapter 1.  General Rules Applicable to Appellate Division Proceedings 

Title 8, Appellate Rules–Division 2, Rules Relating to the Superior Court Appellate Division–Chapter 1, 

General Rules Applicable to Appellate Division Proceedings amended effective January 1, 2009. 

 

Rule 8.800.  Application of division and scope of rules 

Rule 8.802.  Construction 

Rule 8.803.  Definitions 

Rule 8.804.  Requirements for signatures on documents 

Rule 8.805.  Amendments to rules and statutes 

Rule 8.806.  Applications 

Rule 8.808.  Motions 

Rule 8.809.  Judicial notice 

Rule 8.810.  Extending time 

Rule 8.811.  Policies and factors governing extensions of time  

Rule 8.812.  Relief from default 

Rule 8.813.  Shortening time 

Rule 8.814.  Substituting parties; substituting or withdrawing attorneys 

Rule 8.816.  Address and telephone number of record; notice of change  

Rule 8.817.  Service and filing 

Rule 8.818.  Waiver of fees and costs  

Rule 8.819.  Sealed records 

 

 

Rule 8.800.  Application of division and scope of rules 

 

(a) Application 

 

The rules in this division apply to: 

 

(1) Appeals in the appellate division of the superior court; and 
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(2) Writ proceedings, motions, applications, and petitions in the appellate division of the 

superior court. 

 

(Subd (a) amended and lettered effective January 1, 2016; adopted as unlettered subdivision.) 

 

(b) Scope of rules 

 

The rules in this division apply to documents filed and served electronically as well as in 

paper form, unless otherwise provided. 

 

(Subd (b) adopted effective January 1, 2016.) 

 

Rule 8.800 amended effective January 1, 2016; adopted effective January 1, 2009. 

 

Rule 8.802.  Construction 

 

(a) Construction 

 

The rules in this division must be construed to ensure that the proceedings they govern will 

be justly and speedily determined. 

 

(b) Terminology 

 

As used in this division: 

 

(1) “Must” is mandatory; 

 

(2) “May” is permissive; 

 

(3) “May not” means is not permitted to; 

 

(4) “Will” expresses a future contingency or predicts action by a court or person in the 

ordinary course of events, but does not signify a mandatory duty; and  

 

(5) “Should” expresses a preference or a nonbinding recommendation. 

 

(c) Construction of additional terms 

 

In the rules: 

 

(1) Each tense (past, present, or future) includes the others; 
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(2) Each gender (masculine, feminine, or neuter) includes the others; 

 

(3) Each number (singular or plural) includes the other; and 

 

(4) The headings of divisions, chapters, articles, rules, and subdivisions are substantive. 

 

Rule 8.802 adopted effective January 1, 2009. 

 

Rule 8.803.  Definitions 

 

As used in this division, unless the context or subject matter otherwise requires: 

 

(1) “Action” includes special proceeding. 

 

(2) “Case” includes action or proceeding. 

 

(3) “Civil case” means a case prosecuted by one party against another for the declaration, 

enforcement, or protection of a right or the redress or prevention of a wrong. Civil cases 

include all cases except criminal cases. 

 

(4) “Unlimited civil cases” and “limited civil cases” are defined in Code of Civil Procedure 

section 85 et seq. 

 

(5) “Criminal case” means a proceeding by which a party charged with a public offense is 

accused and brought to trial and punishment. 

 

(6) “Rule” means a rule of the California Rules of Court. 

 

(7) “Local rule” means every rule, regulation, order, policy, form, or standard of general 

application adopted by a court to govern practice and procedure in that court or by a judge 

of the court to govern practice or procedure in that judge’s courtroom. 

 

(8) “Presiding judge” includes the acting presiding judge or the judge designated by the 

presiding judge. 

 

(9) “Judge” includes, as applicable, a judge of the superior court, a commissioner, or a 

temporary judge. 

 

(10) “Person” includes a corporation or other legal entity as well as a natural person. 

 

(11) “Appellant” means the appealing party. 

 

(12) “Respondent” means the adverse party.  
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(13) “Party” is a person appearing in an action. Parties include both self-represented persons 

and persons represented by an attorney of record. “Party,” “applicant,” “petitioner,” or any 

other designation of a party includes the party’s attorney of record. 

 

(14) “Attorney” means a member of the State Bar of California. 

 

(15) “Counsel” means an attorney. 

 

(16) “Prosecuting attorney” means the city attorney, county counsel, or district attorney 

prosecuting an infraction or misdemeanor case. 

 

(17) “Complaint” includes a citation. 

 

(18) “Service” means service in the manner prescribed by a statute or rule.  

 

(19) “Declaration” includes “affidavit.” 

 

(20) “Trial court” means the superior court from which an appeal is taken. 

 

(21) “Reviewing court” means the appellate division of the superior court. 

 

(22) “Judgment” includes any judgment or order that may be appealed. 

 

(23) “Attach” or “attachment” may refer to either physical attachment or electronic attachment, 

as appropriate. 

 

(24) “Copy” or “copies” may refer to electronic copies, as appropriate. 

 

(25) “Cover” includes the cover page of a document filed electronically. 

 

(26) “Written” and “writing” include electronically created written materials, whether or not 

those materials are printed on paper. 

 

Rule 8.803 amended and renumbered effective January 1, 2016; adopted as rule 8.804 effective January 

1, 2009; previously amended effective January 1, 2014. 

 

Advisory Committee Comment 

 

Item (18). See rule 1.21 for general requirements relating to service, including proof of service. 

 

Rule 8.804.  Requirements for signatures on documents 
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Except as otherwise provided, or required by order of the court, signatures on electronically filed 

documents must comply with the requirements of rule 8.77. 

 

Rule 8.804 adopted effective January 1, 2016. 

 

Rule 8.805.  Amendments to rules and statutes 

 

(a) Amendments to rules 

 

Only the Judicial Council may amend these rules, except the rules in division 5, which may 

be amended only by the Supreme Court. An amendment by the Judicial Council must be 

published in the advance pamphlets of the Official Reports and takes effect on the date 

ordered by the Judicial Council. 

 

(b) Amendments to statutes 

 

In these rules, a reference to a statute includes any subsequent amendment to the statute. 

 

Rule 8.805 adopted effective January 1, 2009. 

 

Rule 8.806.  Applications 

 

(a) Service and filing 

 

Except as these rules provide otherwise, parties must serve and file all applications, 

including applications to extend time to file records, briefs, or other documents and 

applications to shorten time. Applications to extend the time to prepare the record on 

appeal may be filed in either the trial court or the appellate division. All other applications 

must be filed in the appellate division. For good cause, the presiding judge of the court 

where the application was filed, or his or her designee, may excuse advance service.  

 

(b) Contents 

 

The application must:  

 

(1) State facts showing good cause to grant the application; and 

 

(2) Identify any previous applications relating to the same subject filed by any party in 

the same appeal or writ proceeding. 

 

(c) Envelopes 
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If any party or parties in the case are served in paper form, an application must be 

accompanied by addressed, postage-prepaid envelopes for the clerk’s use in mailing copies 

of the order on the application to those parties. 

 

(Subd (c) amended effective January 1, 2016.) 

 

(d) Disposition 

 

Unless the court determines otherwise, the presiding judge of the court in which the 

application was filed, or his or her designee, may rule on the application. 

 

Rule 8.806 amended effective January 1, 2016; adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Subdivision (a). See rule 1.21 for the meaning of “serve and file,” including the requirements for proof of 

service.  

 

Subdivisions (a) and (d). These provisions permit the presiding judge to designate another judge, such as 

the trial judge, to handle applications. 

 

Rule 8.808.  Motions 

 

(a) Motion and opposition 

 

(1) Except as these rules provide otherwise, to make a motion in the appellate division a 

party must serve and file a written motion, stating the grounds and the relief 

requested and identifying any documents on which it is based.  

 

(2) A motion must be accompanied by a memorandum and, if it is based on matters 

outside the record, by declarations or other supporting evidence.  

 

(3) Any opposition to the motion must be served and filed within 15 days after the 

motion is filed. 

 

(b) Disposition 

 

(1) The court may rule on a motion at any time after an opposition or other response is 

filed or the time to oppose has expired.  

 

(2) On a party’s request or its own motion, the appellate division may place a motion on 

calendar for a hearing. The clerk must promptly send each party a notice of the date 

and time of the hearing. 
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Rule 8.808 adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Subdivision (a)(1). See rule 1.21 for the meaning of “serve and file,” including the requirements for 

proof of service.  

 

Subdivision (b). Although a party may request a hearing on a motion, a hearing will be held only if the 

court determines that one is needed. 

 

Rule 8.809.  Judicial notice 

 

(a) Motion required 

 

(1) To obtain judicial notice by a reviewing court under Evidence Code section 459, a 

party must serve and file a separate motion with a proposed order. 

 

(2) The motion must state: 

 

(A) Why the matter to be noticed is relevant to the appeal; 

 

(B) Whether the matter to be noticed was presented to the trial court and, if so, 

whether judicial notice was taken by that court; 

 

(C) If judicial notice of the matter was not taken by the trial court, why the matter 

is subject to judicial notice under Evidence Code section 451, 452, or 453; and 

 

(D) Whether the matter to be noticed relates to proceedings occurring after the 

order or judgment that is the subject of the appeal. 

 

(Subd (a) amended effective January 1, 2013.) 

 

(b) Copy of matter to be judicially noticed 

 

If the matter to be noticed is not in the record, the party must serve and file a copy with the 

motion or explain why it is not practicable to do so. The pages of the copy of the matter or 

matters to be judicially noticed must be consecutively numbered, beginning with the 

number 1. 

 

(Subd (b) amended effective January 1, 2015.) 
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Rule 8.809 amended effective January 1, 2015; adopted effective January 1, 2011; previously amended 

effective January 1, 2013. 

 

Rule 8.810.  Extending time 

 

(a) Computing time 

 

The Code of Civil Procedure governs computing and extending the time to do any act 

required or permitted under these rules. 

 

(b) Extension by trial court 

 

(1) For good cause and except as these rules provide otherwise, the presiding judge of 

the trial court, or his or her designee, may extend the time to do any act to prepare 

the record on appeal. 

 

(2) The trial court may not extend: 

 

(A) The time to do an act if that time—including any valid extension—has expired; 

or 

 

(B) The time for a court reporter to prepare a transcript. 

 

(3) Notwithstanding anything in these rules to the contrary, the trial court may grant an 

initial extension to any party to do any act to prepare the record on appeal on an ex 

parte basis. 

 

(Subd (b) amended effective March 1, 2014.) 

 

(c) Extension by appellate division 

 

For good cause and except as these rules provide otherwise, the presiding judge of the 

appellate division, or his or her designee, may extend the time to do any act required or 

permitted under these rules, except the time to file a notice of appeal. 

 

(d) Application for extension  

 

(1) An application to extend time, including an application requesting an extension of 

time to prepare a transcript from either a court reporter or a person preparing a 

transcript of an official electronic recording, must be served on all parties. For good 

cause, the presiding judge of the appellate division, or his or her designee, may 

excuse advance service. 
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(2) The application must include a declaration stating facts, not mere conclusions, that 

establish good cause for granting the extension. For applications filed by counsel or 

self-represented litigants, the facts provided to establish good cause must be 

consistent with the policies and factors stated in rule 8.811. 

 

(3) The application must state: 

 

(A) The due date of the document to be filed; 

 

(B) The length of the extension requested; and 

 

(C) Whether any earlier extensions have been granted and, if so, their lengths. 

 

(Subd (d) amended effective March 1, 2014.) 

 

(e) Notice to party 

 

(1) In a civil case, counsel must deliver to his or her client or clients a copy of any 

stipulation or application to extend time that counsel files. Counsel must attach 

evidence of such delivery to the stipulation or application or certify in the stipulation 

or application that the copy has been delivered. 

 

(2) The evidence or certification of delivery under (1) need not include the address of 

the party notified. 

 

Rule 8.810 amended effective March 1, 2014; adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Subdivision (b)(1). This provision permits the presiding judge to designate another judge, such as the 

trial judge, to handle applications to extend time. 

 

Rule 8.811.  Policies and factors governing extensions of time  

 

(a) Policies 

 

(1) The time limits prescribed by these rules should generally be met to ensure 

expeditious conduct of appellate business and public confidence in the efficient 

administration of appellate justice. 

 

(2) The effective assistance of counsel to which a party is entitled includes adequate 

time for counsel to prepare briefs or other documents that fully advance the party’s 
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interests. Adequate time also allows the preparation of accurate, clear, concise, and 

complete submissions that assist the courts. 

 

(3) For a variety of legitimate reasons, counsel or self-represented litigants may not 

always be able to prepare briefs or other documents within the time specified in the 

rules of court. To balance the competing policies stated in (1) and (2), applications to 

extend time in the appellate division must demonstrate good cause under (b). If good 

cause is shown, the court must extend the time.  

 

(b) Factors considered 

 

In determining good cause, the court must consider the following factors when applicable: 

 

(1) The degree of prejudice, if any, to any party from a grant or denial of the extension. 

A party claiming prejudice must support the claim in detail. 

 

(2) In a civil case, the positions of the client and any opponent with regard to the 

extension. 

 

(3) The length of the record, including the number of relevant trial exhibits. A party 

relying on this factor must specify the length of the record.  

 

(4) The number and complexity of the issues raised. A party relying on this factor must 

specify the issues. 

 

(5) Whether there are settlement negotiations and, if so, how far they have progressed 

and when they might be completed. 

 

(6) Whether the case is entitled to priority. 

 

(7) Whether counsel responsible for preparing the document is new to the case. 

 

(8) Whether other counsel or the client needs additional time to review the document.  

 

(9) Whether counsel or a self-represented party responsible for preparing the document 

has other time-limited commitments that prevent timely filing of the document. Mere 

conclusory statements that more time is needed because of other pressing business 

will not suffice. Good cause requires a specific showing of other obligations of 

counsel or a self-represented party that: 

 

(A) Have deadlines that as a practical matter preclude filing the document by the 

due date without impairing its quality; or 
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(B) Arise from cases entitled to priority. 

 

(10) Illness of counsel or a self-represented party, a personal emergency, or a planned 

vacation that counsel or a self-represented party did not reasonably expect to conflict 

with the due date and cannot reasonably rearrange. 

 

(11) Any other factor that constitutes good cause in the context of the case. 

 

Rule 8.811 adopted effective January 1, 2009. 

 

Rule 8.812.  Relief from default 

 

For good cause, the presiding judge of the appellate division, or his or her designee, may relieve 

a party from a default for any failure to comply with these rules, except the failure to file a timely 

notice of appeal. 

 

Rule 8.812 adopted effective January 1, 2009. 

 

Rule 8.813.  Shortening time 

 

For good cause and except as these rules provide otherwise, the presiding judge of the appellate 

division, or his or her designee, may shorten the time to do any act required or permitted under 

these rules.   

 

Rule 8.813 adopted effective January 1, 2009. 

 

Rule 8.814.  Substituting parties; substituting or withdrawing attorneys 

 

(a) Substituting parties 

 

Substitution of parties in an appeal or original proceeding must be made by serving and 

filing a motion in the appellate division. The clerk of the appellate division must notify the 

trial court of any ruling on the motion. 

 

(b) Substituting attorneys  

 

A party may substitute attorneys by serving and filing in the appellate division a stipulation 

signed by the party represented and the new attorney.  

 

(c) Withdrawing attorney 
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(1) An attorney may request withdrawal by filing a motion to withdraw. Unless the court 

orders otherwise, the motion need be served only on the party represented and the 

attorneys directly affected.   

 

(2) The proof of service need not include the address of the party represented. But if the 

court grants the motion, the withdrawing attorney must promptly provide the court 

and the opposing party with the party’s current or last known address, e-mail 

address, and telephone number. 

 

(3) In all appeals and in original proceedings related to a trial court proceeding, the 

appellate division clerk must notify the trial court of any ruling on the motion.   

 

(Subd (c) amended effective January 1, 2016.) 

 

Rule 8.814 amended effective January 1, 2016; adopted effective January 1, 2009. 

 

Rule 8.815.  Form of filed documents 

 

Except as these rules provide otherwise, documents filed in the appellate division may be either 

produced on a computer or typewritten and must comply with the relevant provisions of rule 

8.883(c). 

 

Rule 8.815 adopted effective January 1, 2020. 

 

Rule 8.816.  Address and other contact information of record; notice of change 

 

(a) Address and other contact information of record 

 

(1) Except as provided in (2), the cover—or first page if there is no cover—of every 

document filed in the appellate division must include the name, mailing address, 

telephone number, fax number (if available), e-mail address (if available), and 

California State Bar number of each attorney filing or joining in the document, or of 

the party if he or she is unrepresented. The inclusion of a fax number or e-mail 

address on any document does not constitute consent to service by fax or e-mail 

unless otherwise provided by law. 

 

(2) If more than one attorney from a law firm, corporation, or public law office is 

representing one party and is joining in the document, the name and State Bar 

number of each attorney joining in the document must be provided on the cover. The 

law firm, corporation, or public law office representing each party must designate 

one attorney to receive notices and other communication in the case from the court 

by placing an asterisk before that attorney’s name on the cover and must provide the 

contact information specified under (1) for that attorney. Contact information for the 
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other attorneys from the same law firm, corporation, or public law office is not 

required but may be provided. 

 

(3) In any case pending before the appellate division, the appellate division will use the 

mailing address, telephone number, fax number, and e-mail address that an attorney 

or unrepresented party provides on the first document filed in that case as the mailing 

address, telephone number, fax number, and e-mail address of record unless the 

attorney or unrepresented party files a notice under (b). 

 

(Subd (a) amended effective January 1, 2013.) 

 

(b) Notice of change 

 

(1) An attorney or unrepresented party whose mailing address, telephone number, fax 

number, or e-mail address changes while a case is pending must promptly serve and 

file a written notice of the change in the appellate division in which the case is 

pending. 

 

(2) The notice must specify the title and number of the case or cases to which it applies. 

If an attorney gives the notice, the notice must include the attorney’s California State 

Bar number. 

 

(Subd (b) amended effective January 1, 2013.) 

 

(c) Multiple addresses or other contact information 

 

If an attorney or unrepresented party has more than one mailing address, telephone 

number, fax number, or e-mail address, only one mailing address, telephone number, fax 

number, and e-mail address may be used in a given case. 

 

(Subd (c) amended and relettered effective January 1, 2013; adopted as subd (d).) 

 

Rule 8.816 amended effective January 1, 2013; adopted effective January 1, 2009. 

 

Rule 8.817.  Service and filing 

 

(a) Service 

 

(1) Before filing any document, a party must serve, by any method permitted by the 

Code of Civil Procedure, one copy of the document on the attorney for each party 

separately represented, on each unrepresented party, and on any other person or 

entity when required by statute or rule. 
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(2) The party must attach to the document presented for filing a proof of service 

showing service on each person or entity required to be served under (1). The proof 

must name each party represented by each attorney served. 

 

(b) Filing 

 

(1) A document is deemed filed on the date the clerk receives it. 

 

(2) Unless otherwise provided by these rules or other law, a filing is not timely unless 

the clerk receives the document before the time to file it expires. 

 

(3) A brief, a petition for rehearing, or an answer to a petition for rehearing is timely if 

the time to file it has not expired on the date of: 

 

(A) Its mailing by priority or express mail as shown on the postmark or the postal 

receipt; or 

 

(B) Its delivery to a common carrier promising overnight delivery as shown on the 

carrier’s receipt. 

 

(4) The provisions of (3) do not apply to original proceedings. 

 

(5) If the clerk receives a document by mail from an inmate or a patient in a custodial 

institution after the period for filing the document has expired but the envelope 

shows that the document was mailed or delivered to custodial officials for mailing 

within the period for filing the document, the document is deemed timely. The clerk 

must retain in the case file the envelope in which the document was received. 

 

(Subd (b) amended effective July 1, 2010.) 

 

Rule 8.817 amended effective July 1, 2010; adopted effective January 1, 2009. 

 

Advisory Committee Comment  

 

Subdivision (a). Subdivision (a)(1) requires service “by any method permitted by the Code of Civil 

Procedure.” The reference is to the several permissible methods of service provided in Code of Civil 

Procedure sections 1010–1020. What Is Proof of Service? (form APP-109-INFO) provides additional 

information about how to serve documents and how to provide proof of service. 

 

Subdivision (b). In general, to be filed on time, a document must be received by the clerk before the time 

for filing that document expires. There are, however, some limited exceptions to this general rule. For 

example, (5) provides that if the superior court clerk receives a document by mail from a custodial 

institution after the deadline for filing the document has expired but the envelope shows that the 
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document was mailed or delivered to custodial officials for mailing before the deadline expired, the 

document is deemed timely. This provision reflects the “prison-delivery” exception articulated by the 

California Supreme Court in In re Jordan (1992) 4 Cal.4th 116 and Silverbrand v. County of Los Angeles 

(2009) 46 Cal.4th 106. 

 

Note that if a deadline runs from the date of filing, it runs from the date that the document is actually 

received and deemed filed under (b)(1); neither (b)(3) nor (b)(5) changes that date. Nor do these 

provisions extend the date of finality of an appellate opinion or any other deadline that is based on 

finality, such as the deadline for the court to modify its opinion or order rehearing. Subdivision (b)(5) is 

also not intended to limit a criminal defendant’s appeal rights under the case law of constructive filing. 

(See, e.g., In re Benoit (1973) 10 Cal.3d 72.) 

 

Rule 8.818.  Waiver of fees and costs  

 

(a) Applications for waiver of fees and costs 

 

(1) Appeals 

 

(A) If the trial court previously issued an order granting a party’s request to waive 

court fees and costs in a case, and that fee waiver is still in effect, all of the 

court fees for an appeal to the appellate division in that case that are listed in 

(d) are waived by that order, and the party is not required to file a new 

application for waiver of court fees and costs for an appeal to the appellate 

division in that case. 

 

(B) If the trial court did not previously issue an order granting a party’s request to 

waive court fees and costs in a case or an order that was previously issued is no 

longer in effect, an application for initial waiver of court fees and costs for an 

appeal must be made on Request to Waive Court Fees (form FW-001). The 

appellant should file the application with the notice of appeal in the trial court 

that issued the judgment or order being appealed. The respondent should file 

any application at the time the fees are to be paid to the court. 

 

(2) Writ proceedings 

 

To request the waiver of fees and costs in a writ proceeding, the petitioner must 

complete Request to Waive Court Fees (form FW-001). The petitioner should file the 

application with the writ petition. 

 

(3) Forms 

 

The clerk must provide Request to Waive Court Fees (form FW-001) and 

Information Sheet on Waiver of Fees and Costs (Supreme Court, Court of Appeal, 
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Appellate Division) (form APP-015/FW-015-INFO) without charge to any person 

who requests any fee waiver application or states that he or she is unable to pay any 

court fee or cost. 

 

(b) Procedure for determining application 

 

The application must be considered and determined as required by Government Code 

section 68634.5. An order determining the application for initial fee waiver or setting a 

hearing on the application may be made on Order on Court Fee Waiver (Superior Court) 

(form FW-003). 

 

(c) Application granted unless acted on by the court 

 

The application for initial fee waiver is deemed granted unless the court gives notice of 

action on the application within five court days after the application is filed.  

 

(d) Court fees and costs waived 

 

Court fees and costs that must be waived upon granting an application for initial waiver of 

court fees and costs are listed in rule 3.55. The court may waive other necessary court fees 

and costs itemized in the application upon granting the application, either at the outset or 

upon later application. 

 

(Subd (d) amended effective July 1, 2015.) 

 

(e) Denial of the application 

 

If an application is denied, the applicant must pay the court fees and costs or submit the 

new application or additional information requested by the court within 10 days after the 

clerk gives notice of the denial. 

 

(f) Confidential records 

 

(1) No person may have access to an application for an initial fee waiver submitted to 

the court except the court and authorized court personnel, any person authorized by 

the applicant, and any persons authorized by order of the court. No person may 

reveal any information contained in the application except as authorized by law or 

order of the court. An order granting access to an application or financial information 

may include limitations on who may access the information and on the use of the 

information after it has been released. 
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(2) Any person seeking access to an application or financial information provided to the 

court by an applicant must make the request by motion, supported by a declaration 

showing good cause as to why the confidential information should be released. 

 

Rule 8.818 amended effective July 1, 2015; adopted effective July 1, 2009. 

 

Advisory Committee Comment 

 

Subdivision (a)(1)(B). The waiver of court fees and costs is called an “initial” waiver because, under 

Government Code section 68630 and following, any such waiver may later be modified, ended, or 

retroactively withdrawn if the court determines that the applicant was not or is no longer eligible for a 

waiver. The court may, at a later time, order that the previously waived fees be paid. 

 

Rule 8.819.  Sealed records 

 

Rule 8.46 governs records sealed by court order under rules 2.550–2.551 and records proposed to 

be sealed in the appellate division. 

 

Rule 8.819 adopted effective January 1, 2010. 

 

 

Chapter 2. Appeals and Records in Limited Civil Cases 

 

Title 8, Appellate Rules–Division 2, Rules Relating to the Superior Court Appellate Division–Chapter 2, 

Appeals and Records in Limited Civil Cases amended effective January 1, 2009. 

 

Article 1. Taking Civil Appeals 

 

Title 8, Appellate Rules–Division 2, Rules Relating to the Superior Court Appellate Division–Chapter 2, 

Appeals and Records in Limited Civil Cases–Article 1, Taking Civil Appeals adopted effective January 1, 

2009. 

 

Rule 8.820.  Application of chapter 

Rule 8.821.  Notice of appeal 

Rule 8.822.  Time to appeal 

Rule 8.823.  Extending the time to appeal 

Rule 8.824.  Writ of supersedeas 

Rule 8.825.  Abandonment, voluntary dismissal, and compromise 

 

 

Rule 8.820.  Application of chapter 

 

The rules in this chapter apply to appeals in limited civil cases, except small claims cases.  
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Rule 8.820 adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Chapters 1 and 4 of this division also apply in appeals in limited civil cases. 

 

Rule 8.821.  Notice of appeal 

 

(a) Notice of appeal 

 

(1) To appeal from a judgment or appealable order in a limited civil case, except a small 

claims case, an appellant must serve and file a notice of appeal in the superior court 

that issued the judgment or order being appealed. The appellant or the appellant’s 

attorney must sign the notice.  

 

(2) The notice of appeal must be liberally construed and is sufficient if it identifies the 

particular limited civil case judgment or order being appealed. 

 

(3) Failure to serve the notice of appeal neither prevents its filing nor affects its validity, 

but the appellant may be required to remedy the failure. 

 

(b) Filing fee 

 

(1) Unless otherwise provided by law, the notice of appeal must be accompanied by the 

filing fee required under Government Code sections 70621 and 70602.5, an 

application for a waiver of court fees and costs on appeal under rule 8.818, or an 

order granting an application for a waiver of court fees and costs. The filing fee is 

nonrefundable. 

 

(2) The clerk must file the notice of appeal even if the appellant does not present the 

filing fee or an application for, or order granting, a waiver of court fees and costs. 

 

(Subd (b) amended effective January 1, 2013; previously amended effective July 1, 2009.) 

 

(c) Failure to pay filing fee 

 

(1) The clerk must promptly notify the appellant in writing if: 

 

(A) The court receives a notice of appeal without the filing fee required by (b) or 

an application for, or order granting, a waiver of court fees and costs; 

 

(B) A check for the filing fee is dishonored; or 



 

377 

 

(C) An application for a waiver under rule 8.818 is denied. 

 

(2) A clerk’s notice under (1)(A) or (B) must state that the court may dismiss the appeal 

unless, within 15 days after the notice is sent, the appellant either: 

 

(A) Pays the fee; or 

 

(B) Files an application for a waiver under rule 8.818 if the appellant has not 

previously filed such an application or an order granting such an application. 

 

(3) If the appellant fails to take the action specified in the notice given under (2), the 

appellate division may dismiss the appeal, but may vacate the dismissal for good 

cause. 

 

(Subd (c) amended effective July 1, 2009.) 

 

(d) Notification of the appeal 

 

(1) When the notice of appeal is filed, the trial court clerk must promptly send a 

notification of the filing of the notice of appeal to the attorney of record for each 

party and to any unrepresented party. The clerk must also send or deliver this 

notification to the appellate division clerk. 

 

(2) The notification must show the date it was sent and must state the number and title of 

the case and the date the notice of appeal was filed. 

 

(3) A copy of the notice of appeal is sufficient notification under (1) if the required 

information is on the copy or is added by the trial court clerk. 

 

(4) The sending of a notification under (1) is a sufficient performance of the clerk’s duty 

despite the death of the party or the discharge, disqualification, suspension, 

disbarment, or death of the attorney. 

 

(5) Failure to comply with any provision of this subdivision does not affect the validity 

of the notice of appeal. 

 

(Subd (d) amended effective January 1, 2016.) 

 

(e) Notice of cross-appeal 

 

As used in this rule, “notice of appeal” includes a notice of cross-appeal and “appellant” 

includes a respondent filing a notice of cross-appeal. 
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Rule 8.821 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective July 1, 2009, and January 1, 2013. 

 

Advisory Committee Comment 

 

Subdivision (a). Notice of Appeal/Cross-Appeal (Limited Civil Case) (form APP-102) may be used to file 

the notice of appeal required under this rule. This form is available at any courthouse or county law 

library or online at www.courts.ca.gov/forms.htm. 

 

Subdivision (b). For information about the amount of the filing fee, see the current Statewide Civil Fee 

Schedule linked at www.courts.ca.gov/7646.htm (note that the “Appeal and Writ Related Fees” section 

appears near the end of the schedule and that there are different fees for limited civil cases depending on 

the amount demanded in the case.) 

 

Subdivision (c)(2). This subdivision addresses the content of a clerk’s notice that a check for the filing 

fee has been dishonored or that the reviewing court has received a notice of appeal without the filing fee, 

a certificate of cash payment, or an application for, or order granting, a fee waiver. Rule 8.818(e) 

addresses what an appellant must do when a fee waiver application is denied. 

 

Rule 8.822.  Time to appeal 

 

(a) Normal time 

 

(1) Unless a statute or rule 8.823 provides otherwise, a notice of appeal must be filed on 

or before the earliest of: 

 

(A) 30 days after the trial court clerk serves the party filing the notice of appeal a 

document entitled “Notice of Entry” of judgment or a filed-endorsed copy of 

the judgment, showing the date it was served; 

 

(B) 30 days after the party filing the notice of appeal serves or is served by a party 

with a document entitled “Notice of Entry” of judgment or a filed-endorsed 

copy of the judgment, accompanied by proof of service; or 

 

(C) 90 days after the entry of judgment. 

 

(2) Service under (1)(A) and (B) may be by any method permitted by the Code of Civil 

Procedure, including electronic service when permitted under Code of Civil 

Procedure section 1010.6 and rules 2.250-2.261. 

 

(3) If the parties stipulated in the trial court under Code of Civil Procedure section 

1019.5 to waive notice of the court order being appealed, the time to appeal under 

http://www.courts.ca.gov/7646.htm
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(1)(C) applies unless the court or a party serves notice of entry of judgment or a 

filed-endorsed copy of the judgment to start the time period under (1)(A) or (B). 

 

(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 2011, July 

1, 2012, and March 1, 2014.) 

 

(b) What constitutes entry 

 

For purposes of this rule: 

 

(1) The entry date of a judgment is the date the judgment is filed under Code of Civil 

Procedure section 668.5 or the date it is entered in the judgment book. 

 

(2) The date of entry of an appealable order that is entered in the minutes is the date it is 

entered in the permanent minutes. But if the minute order directs that a written order 

be prepared, the entry date is the date the signed order is filed; a written order 

prepared under rule 3.1312 or similar local rule is not such an order prepared by 

direction of a minute order. 

 

(3) The entry date of an order that is not entered in the minutes is the date the signed 

order is filed. 

 

(c) Premature notice of appeal 

 

(1) A notice of appeal filed after judgment is rendered but before it is entered is valid 

and is treated as filed immediately after entry of judgment.  

 

(2) The appellate division may treat a notice of appeal filed after the trial court has 

announced its intended ruling, but before it has rendered judgment, as filed 

immediately after entry of judgment. 

 

(d) Late notice of appeal  

 

If a notice of appeal is filed late, the appellate division must dismiss the appeal. 

 

Rule 8.822 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective January 1, 2011, July 1, 2012, March 1, 2014. 

 

Advisory Committee Comment 

 

Under rule 8.804(23), the term “judgment” includes any order that may be appealed. 
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Subdivision (d). See rule 8.817(b)(5) for provisions concerning the timeliness of documents mailed by 

inmates or patients from custodial institutions. 

 

Rule 8.823.  Extending the time to appeal 

 

(a) Extension of time 

 

This rule operates only to increase the time to appeal otherwise prescribed in rule 8.822(a); 

it does not shorten the time to appeal. If the normal time to appeal stated in rule 8.822(a) 

would be longer than the time provided in this rule, the time to appeal stated in rule 

8.822(a) governs. 

 

(b) Motion for a new trial 

 

If any party serves and files a valid notice of intention to move for a new trial, the 

following extensions of time apply: 

 

(1) If the motion is denied, the time to appeal from the judgment is extended for all 

parties until the earliest of:  

 

(A) 15 days after the trial court clerk or a party serves an order denying the motion 

or a notice of entry of that order; 

 

(B) 15 days after denial of the motion by operation of law; or  

 

(C) 90 days after entry of judgment; or 

 

(2) If the trial court makes a finding of excessive or inadequate damages and grants the 

motion for a new trial subject to the condition that the motion is denied if a party 

consents to the additur or remittitur of damages: 

 

(A) If a party serves an acceptance of the additur or remittitur within the time for 

accepting the additur or remittitur, the time to appeal from the judgment is 

extended for all parties until 15 days after the date the party serves the 

acceptance. 

 

(B) If a party serves a rejection of the additur or remittitur within the time for 

accepting the additur or remittitur or if the time for accepting the additur or 

remittitur expires, the time to appeal from the new trial order is extended for all 

parties until the earliest of 30 days after the date the party serves the rejection 

or 30 days after the date on which the time for accepting the additur or 

remittitur expired. 
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(Subd (b) amended effective March 1, 2014; previously amended effective July 1, 2012.) 

 

(c) Motion to vacate judgment 

 

If, within the time prescribed by rule 8.822 to appeal from the judgment, any party serves 

and files a valid notice of intention to move to vacate the judgment or a valid motion to 

vacate the judgment, the time to appeal from the judgment is extended for all parties until 

the earliest of: 

 

(1) 15 days after the trial court clerk or a party serves an order denying the motion or a 

notice of entry of that order; 

 

(2) 45 days after the first notice of intention to move or motion is filed; or 

 

(3) 90 days after entry of judgment. 

 

(Subd (c) amended effective March 1, 2014.) 

 

(d) Motion for judgment notwithstanding the verdict   

 

(1) If any party serves and files a valid motion for judgment notwithstanding the verdict 

and the motion is denied, the time to appeal from the judgment is extended for all 

parties until the earliest of: 

 

(A) 15 days after the trial court clerk or a party serves an order denying the motion 

or a notice of entry of that order; 

 

(B) 15 days after denial of the motion by operation of law; or 

 

(C) 90 days after entry of judgment. 

 

(2) Unless extended by (e)(2), the time to appeal from an order denying a motion for 

judgment notwithstanding the verdict is governed by rule 8.822. 

 

(Subd (d) amended effective March 1, 2014.) 

 

(e) Motion to reconsider appealable order 

 

If any party serves and files a valid motion to reconsider an appealable order under Code of 

Civil Procedure section 1008(a), the time to appeal from that order is extended for all 

parties until the earliest of: 
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(1) 15 days after the superior court clerk or a party serves an order denying the motion 

or a notice of entry of that order;  

 

(2) 45 days after the first motion to reconsider is filed; or 

 

(3) 90 days after entry of the appealable order. 

 

(Subd (e) amended effective March 1, 2014.) 

 

(f) Public entity actions under Government Code section 962, 984, or 985 

 

If a public entity defendant serves and files a valid request for a mandatory settlement 

conference on methods of satisfying a judgment under Government Code section 962, an 

election to pay a judgment in periodic payments under Government Code section 984 and 

rule 3.1804, or a motion for a posttrial hearing on reducing a judgment under Government 

Code section 985, the time to appeal from the judgment is extended for all parties until the 

earliest of: 

 

(1) 60 days after the superior court clerk serves the party filing the notice of appeal with 

a document entitled “Notice of Entry” of judgment or a filed-endorsed copy of the 

judgment, showing the date either was served; 

 

(2) 60 days after the party filing the notice of appeal serves or is served by a party with a 

document entitled “Notice of Entry” of judgment or a filed-endorsed copy of the 

judgment, accompanied by proof of service; or 

 

(3) 90 days after entry of judgment. 

 

(Subd (f) amended effective January 1, 2016; adopted effective January 1, 2011.) 

 

(g) Cross-appeal 

 

(1) If an appellant timely appeals from a judgment or appealable order, the time for any 

other party to appeal from the same judgment or order is extended until 10 days after 

the trial court clerk serves notification of the first appeal. 

 

(2) If an appellant timely appeals from an order granting a motion for a new trial, an 

order granting—within 75 days after entry of judgment—a motion to vacate the 

judgment, or a judgment notwithstanding the verdict, the time for any other party to 

appeal from the original judgment or from an order denying a motion for judgment 

notwithstanding the verdict is extended until 10 days after the clerk serves 

notification of the first appeal. 
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(Subd (g) amended effective March 1, 2014; adopted as subd (f); previously relettered effective 

January 1, 2011.) 

 

(h) Proof of service 

 

Service under this rule may be by any method permitted by the Code of Civil Procedure, 

including electronic service when permitted under Code of Civil Procedure section 1010.6 

and rules 2.250–2.261. An order or notice that is served must be accompanied by proof of 

service. 

 

(Subd (h) amended effective March 1, 2014; adopted as subd (g); previously amended and 

relettered effective January 1, 2011.) 

 

Rule 8.823 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective January 1, 2011, July 1, 2012, and March 1, 2014. 

 

Rule 8.824. Writ of supersedeas 

 

(a) Petition 

 

(1) A party seeking a stay of the enforcement of a judgment or order pending appeal 

may serve and file a petition for writ of supersedeas in the appellate division. 

 

(2) The petition must bear the same title as the appeal.  

 

(3) The petition must explain the necessity for the writ and include a memorandum.  

 

(4) If the record has not been filed in the reviewing court:  

 

(A) The petition must include a statement of the case sufficient to show that the 

petitioner will raise substantial issues on appeal, including a fair summary of 

the material facts and the issues that are likely to be raised on appeal. 

 

(B) The petitioner must file the following documents with the petition:  

 

(i) The judgment or order, showing its date of entry; 

 

(ii) The notice of appeal, showing its date of filing;  

 

(iii) A reporter’s transcript of any oral statement by the court supporting its 

rulings related to the issues that are likely to be raised on appeal, or, if a 

transcript is unavailable, a declaration fairly summarizing any such 

statements; 
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(iv) Any application for a stay filed in the trial court, any opposition to that 

application, and a reporter’s transcript of the oral proceedings concerning 

the stay or, if a transcript is unavailable, a declaration fairly summarizing 

the proceedings, including the parties’ arguments and any statement by 

the court supporting its ruling; and  

 

(v) Any other document from the trial court proceeding that is necessary for 

proper consideration of the petition. 

 

(C) The documents listed in (B) must comply with the following requirements: 

 

(i) If filed in paper form, they must be bound together at the end of the 

petition or in separate volumes not exceeding 300 pages each. The pages 

must be consecutively numbered; 

 

(ii) If filed in paper form, they must be index-tabbed by number or letter; 

and 

 

(iii) They must begin with a table of contents listing each document by its 

title and its index number or letter. 

 

(5) The petition must be verified. 

 

(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 2010.) 

 

(b) Opposition  

 

(1)  Unless otherwise ordered, any opposition must be served and filed within 15 days 

after the petition is filed.  

 

(2)  An opposition must state any material facts not included in the petition and include a 

memorandum.  

 

(3) The court may not issue a writ of supersedeas until the respondent has had the 

opportunity to file an opposition.  

 

(c) Temporary stay 

 

(1) The petition may include a request for a temporary stay pending the ruling on the 

petition. 
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(2) A separately filed request for a temporary stay must be served on the respondent. For 

good cause, the presiding judge may excuse advance service. 

 

(d) Issuing the writ 

 

(1) The court may issue the writ on any conditions it deems just. 

 

(2) The court must notify the trial court, under rule 8.904, of any writ or stay that it 

issues. 

 

Rule 8.824 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective January 1, 2010. 

 

Advisory Committee Comment 

 

Subdivision (a). If the preparation of a reporter’s transcript has not yet been completed at that time a 

petition for a writ of supersedeas is filed, that transcript is “unavailable” within the meaning of (a)(4)(B). 

 

Rule 8.825.  Abandonment, voluntary dismissal, and compromise 

 

(a) Notice of settlement 

 

(1) If a civil case settles after a notice of appeal has been filed, either as a whole or as to 

any party, the appellant who has settled must immediately serve and file a notice of 

settlement in the appellate division. If the parties have designated a clerk’s or a 

reporter’s transcript and the record has not been filed in the appellate division, the 

appellant must also immediately serve a copy of the notice on the trial court clerk.  

 

(2) If the case settles after the appellant receives a notice setting oral argument, the 

appellant must also immediately notify the appellate division of the settlement by 

telephone or other expeditious method.  

 

(3) Within 45 days after filing a notice of settlement—unless the court has ordered a 

longer time period on a showing of good cause—the appellant who filed the notice 

of settlement must file an abandonment under (b).   

 

(4) If the appellant does not file an abandonment or a letter stating good cause why the 

appeal should not be dismissed within the time period specified under (3), the court 

may dismiss the appeal as to that appellant and order each side to bear its own costs 

on appeal. 

 

(5)  Subdivision (a) does not apply to settlements requiring findings to be made by the 

Court of Appeal under Code of Civil Procedure section 128(a)(8).  
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(b) Abandonment  

 

(1) The appellant may serve and file an abandonment of the appeal or a stipulation to 

abandon the appeal in the appellate division.  

 

(2) If the record has not been filed in the appellate division, the filing of an abandonment 

effects a dismissal of the appeal and restores the trial court’s jurisdiction. If the 

record has been filed in the appellate division, the appellate division may dismiss the 

appeal and direct immediate issuance of the remittitur. 

 

(3) The clerk must promptly notify the adverse party of an abandonment. If the record 

has not been filed in the appellate division, the clerk must also immediately notify 

the trial court. 

 

(4) If the appeal is abandoned before the clerk has completed preparation of the 

transcript, the clerk must refund any portion of a deposit exceeding the preparation 

cost actually incurred.  

 

(5) If the appeal is abandoned before the reporter has filed the transcript, the reporter 

must inform the trial court clerk of the cost of the portion of the transcript that the 

reporter has completed. The clerk must pay that amount to the reporter from the 

appellant’s deposited funds and refund any excess deposit.   

 

(c) Approval of compromise 

 

If a guardian or conservator seeks approval of a proposed compromise of a pending appeal, 

the appellate division may, before ruling on the compromise, direct the trial court to 

determine whether the compromise is in the minor’s or the conservatee’s best interest and 

to report its findings. 

 

Rule 8.825 adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Abandonment of Appeal (Limited Civil Case) (form APP-107) may be used to file an abandonment under 

this rule. This form is available at any courthouse or county law library or online at 

www.courts.ca.gov/forms. 

 

Article 2. Record in Civil Appeals 
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Title 8, Appellate Rules–Division 2, Rules Relating to the Superior Court Appellate Division–Chapter 2, 

Appeals and Records in Limited Civil Cases–Article 2, Record in Civil Appeals adopted effective January 1, 

2009. 

 

Rule 8.830.  Record on appeal 

Rule 8.831.  Notice designating the record on appeal 

Rule 8.832.  Clerk’s transcript 

Rule 8.833.  Trial court file instead of clerk’s transcript 

Rule 8.834.  Reporter’s transcript 

Rule 8.835.  Record when trial proceedings were officially electronically recorded 

Rule 8.836.  Agreed statement 

Rule 8.837.  Statement on appeal 

Rule 8.838.  Form of the record   

Rule 8.839.  Record in multiple appeals 

Rule 8.840.  Completion and filing of the record 

Rule 8.841.  Augmenting and correcting the record in the appellate division  

Rule 8.842.  Failure to procure the record 

Rule 8.843.  Transmitting exhibits 

Rule 8.845.  Appendixes 

 

 

Rule 8.830.  Record on appeal 

 

(a) Normal record  

 

Except as otherwise provided in this chapter, the record on an appeal to the appellate 

division in a civil case must contain the following, which constitute the normal record on 

appeal: 

 

(1) A record of the written documents from the trial court proceedings in the form of one 

of the following: 

 

(A) A clerk’s transcript under rule 8.832;  

 

(B) An appendix under rule 8.845; 

 

(C) If the court has a local rule for the appellate division electing to use this form 

of the record, the original trial court file under rule 8.833; or 

 

(D) An agreed statement under rule 8.836.  
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(2) If an appellant wants to raise any issue that requires consideration of the oral 

proceedings in the trial court, the record on appeal must include a record of these 

oral proceedings in the form of one of the following: 

 

(A) A reporter’s transcript under rule 8.834 or a transcript prepared from an official 

electronic recording under rule 8.835; 

 

(B) If the court has a local rule for the appellate division permitting this form of the 

record, an official electronic recording of the proceedings under rule 8.835; 

 

(C) An agreed statement under rule 8.836; or 

 

(D) A statement on appeal under rule 8.837. 

 

(Subd (a) amended effective January 1, 2021.) 

 

(b) Presumption from the record 

 

The appellate division will presume that the record in an appeal includes all matters 

material to deciding the issues raised. If the appeal proceeds without a reporter's transcript, 

this presumption applies only if the claimed error appears on the face of the record. 

 

Rule 8.830 amended effective January 1, 2021; adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Subdivision (a). The options of using the original trial court file instead of a clerk’s transcript under 

(1)(C) or an electronic recording itself, rather than a transcript, under (2)(B) are available only if the court 

has local rules for the appellate division authorizing these options. 

 

 

Rule 8.831.  Notice designating the record on appeal 

 

(a) Time to file 

 

Within 10 days after filing the notice of appeal, an appellant must serve and file a notice in 

the trial court designating the record on appeal. The appellant may combine its notice 

designating the record with its notice of appeal. 

 

(b) Contents 

 

The notice must specify: 
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(1) The date the notice of appeal was filed; 

 

(2) Which form of the record of the written documents from the trial court proceedings 

listed in rule 8.830(a)(1) the appellant elects to use. If the appellant elects to use a 

clerk’s transcript, the notice must also: 

 

(A) Provide the filing date of each document that is required to be included in the 

clerk’s transcript under 8.832(a)(1) or, if the filing date is not available, the 

date it was signed; and 

 

(B) Designate, as provided under 8.832(b), any documents in addition to those 

required under 8.832(a)(1) that the appellant wants included in the clerk’s 

transcript; 

 

(3) Whether the appellant elects to proceed with or without a record of the oral 

proceedings in the trial court;  

 

(4) If the appellant elects to proceed with a record of the oral proceedings in the trial 

court, the notice must specify which form of the record listed in rule 8.830(a)(2) the 

appellant elects to use; 

 

(5) If the appellant elects to use a reporter’s transcript, the notice must designate the 

proceedings to be included in the transcript as required under rule 8.834; 

 

(6) If the appellant elects to use an official electronic recording, the appellant must 

attach a copy of the stipulation required under rule 8.835(c); and 

 

(7) If the appellant elects to use an agreed statement, the appellant must attach to the 

notice either the agreed statement or stipulation as required under rule 8.836(c)(1). 

 

Rule 8.831 adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Appellant’s Notice Designating Record on Appeal (Limited Civil Case) (form APP-103) may be used to 

file the designation required under this rule. This form is available at any courthouse or county law library 

or online at www.courts.ca.gov/forms. To assist parties in making appropriate choices, courts are 

encouraged to include information about whether the proceedings were recorded by a court reporter or 

officially electronically recorded in any information that the court provides to parties concerning their 

appellate rights.  
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If the appellant designates a clerk’s transcript or reporter’s transcript under this rule, the respondent will 

have an opportunity to designate additional documents to be included in the clerk’s transcript under rule 

8.832(b)(2) or additional proceedings to be included in the reporter’s transcript under rule 8.834(a)(3). 

 

Rule 8.832.  Clerk’s transcript 

 

(a) Contents of clerk’s transcript 

 

(1) The clerk’s transcript must contain: 

 

(A) The notice of appeal; 

 

(B) Any judgment appealed from and any notice of its entry; 

 

(C) Any order appealed from and any notice of its entry; 

 

(D) Any notice of intention to move for a new trial or motion to vacate the 

judgment, for judgment notwithstanding the verdict, or for reconsideration of 

an appealed order, and any order on such motion and any notice of its entry; 

 

(E) The notice designating the record on appeal; and 

 

(F) The register of actions, if any. 

 

(2) Each document listed in (1)(A), (B), (C), and (D) must show the date necessary to 

determine the timeliness of the appeal under rule 8.822 or 8.823. 

 

(3) If designated by any party, the clerk’s transcript must also contain: 

 

(A) Any other document filed or lodged in the case in the trial court; 

 

(B) Any exhibit admitted in evidence, refused, or lodged; and 

 

(C) Any jury instructions that any party submitted in writing, the cover page 

required by rule 2.1055(b)(2), and any written jury instructions given by the 

court. 

 

(Subd (a) amended effective January 1, 2011.) 

 

(b) Notice of designation 

 

(1) Within 10 days after the appellant serves a notice under rule 8.831 indicating that the 

appellant elects to use a clerk’s transcript, the respondent may serve and file a notice 
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in the trial court designating any additional documents the respondent wants included 

in the clerk’s transcript. 

 

(2) A notice designating documents to be included in a clerk’s transcript must identify 

each designated document by its title and filing date or, if the filing date is not 

available, the date it was signed. A notice designating documents in addition to those 

listed in (a)(1) may specify portions of designated documents that are not to be 

included in the clerk’s transcript. For minute orders or jury instructions, it is 

sufficient to collectively designate all minute orders or all minute orders entered 

between specified dates, or all written instructions given, refused, or withdrawn.  

 

(3) All exhibits admitted in evidence, refused, or lodged are deemed part of the record, 

but a party wanting an exhibit included in the transcript must specify that exhibit by 

number or letter in its designation. If the trial court has returned a designated exhibit 

to a party, the party in possession of the exhibit must deliver it to the trial court clerk 

within 10 days after the notice designating the exhibit is served. 

 

(Subd (b) amended effective January 1, 2010.) 

 

(c) Deposit for cost of clerk’s transcript  

 

(1) Within 30 days after the respondent files a designation under (b)(1) or the time to file 

it expires, whichever first occurs, the trial court clerk must send: 

 

(A) To the appellant, notice of the estimated cost to prepare an original and one 

copy of the clerk’s transcript; and 

 

(B) To each party other than the appellant, notice of the estimated cost to prepare a 

copy of the clerk’s transcript for that party’s use. 

 

(2) A notice under (1) must show the date it was sent. 

 

(3) Unless otherwise provided by law, within 10 days after the clerk sends a notice under 

(1), the appellant and any party wanting to purchase a copy of the clerk’s transcript 

must either deposit the estimated cost specified in the notice under (1) with the clerk 

or submit an application for a waiver of the cost under rule 8.818 or an order 

granting a waiver of this cost. 

 

(4) If the appellant does not submit a required deposit or an application for, or an order 

granting a waiver of the cost within the required period, the clerk must promptly 

issue a notice of default under rule 8.842. 

 

(Subd (c) amended effective January 1, 2014; previously amended effective July 1, 2009.) 
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(d) Preparing the clerk’s transcript 

 

(1) The clerk must: 

 

(A) Prepare and certify the original transcript; 

 

(B) Prepare one copy of the transcript for the appellant; and 

 

(C) Prepare any additional copies for parties that have requested a copy of the 

clerk’s transcript and have made deposits as provided in (c)(3) or received an 

order waiving the cost. 

 

(2) Except as provided in (3), the clerk must complete preparation of the transcripts 

required under (1) within 30 days after either: 

 

(A) The appellant deposits either the estimated cost of the clerk’s transcript or a 

preexisting order granting a waiver of that cost; or 

 

(B) The court grants an application submitted under (c)(3) to waive that cost. 

 

(3) If the appellant elects under rule 8.831 to proceed with a reporter’s transcript, the 

clerk need not complete preparation of the transcripts required under (1) until 30 

days after the appellant deposits the estimated cost of the reporter’s transcript or one 

of the substitutes under rule 8.834(b). 

 

(4) If the appeal is abandoned or dismissed before the clerk has completed preparation of 

the transcript, the clerk must refund any portion of the deposit under (c)(3) exceeding 

the preparation cost actually incurred. 

 

(Subd (d) amended effective January 1, 2014.) 

 

Rule 8.832 amended effective January 1, 2014; adopted effective January 1, 2009; previously amended 

effective July 1, 2009, January 1, 2010, and January 1, 2011. 

 

Advisory Committee Comment  

 

Subdivision (a). The supporting and opposing memoranda and attachments to any motion to vacate the 

judgment, for judgment notwithstanding the verdict, or for reconsideration of an appealed order are not 

required to be included in the clerk’s transcript under subdivision (a)(1)(D) but may be included by 

designation of a party under (a)(3) or on motion of a party or the reviewing court under rule 8.841. 
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Subdivision (d). The different timelines for preparing a clerk’s transcript under subdivision (d)(2)(A) and 

(B) recognize that an appellant may apply for and receive a waiver of fees at different points during the 

appellate process. Some appellants may have applied for and obtained an order waiving fees before 

receiving the estimate of the cost of the clerk’s transcript and thus may be able to provide that order to the 

court in lieu of making a deposit for the clerk’s transcript. Other appellants may not apply for a waiver 

until after they receive the estimate of the cost for the clerk’s transcript, in which case the time for 

preparing the transcript runs from the granting of that waiver. 

 

In cases in which a reporter’s transcript has been designated, subdivision (d)(3) gives the clerk the option 

of waiting until the deposit for the reporter’s transcript has been made before beginning preparation of the 

clerk’s transcript. 

 

Rule 8.833.  Trial court file instead of clerk’s transcript 

 

(a) Application 

 

If the court has a local rule for the appellate division electing to use this form of the record, 

the original trial court file may be used instead of a clerk’s transcript. This rule and any 

supplemental provisions of the local rule then govern unless the trial court orders otherwise 

after notice to the parties. 

 

(b) Cost estimate; preparation of file; transmittal 

 

(1) Within 10 days after the appellant serves a notice under rule 8.831 indicating that the 

appellant elects to use a clerk’s transcript, the trial court clerk may send the appellant 

a notice indicating that the appellate division for that court has elected by local court 

rule to use the original trial court file instead of a clerk’s transcript and providing the 

appellant with an estimate of the cost to prepare the file, including the cost of 

sending the index under (4). 

 

(2) Within 10 days after the clerk sends the estimate under (1), the appellant must 

deposit the estimated cost with the clerk, unless otherwise provided by law or the 

party submits an application for a waiver of the cost under rule 8.818 or an order 

granting a waiver of this cost. 

 

(3) Within 10 days after the appellant deposits the cost or the court files an order 

waiving that cost, the trial court clerk must put the trial court file in chronological 

order, number the pages, and attach a chronological index and a list of all attorneys 

of record, the parties they represent, and any unrepresented parties. 

 

(4) The clerk must send copies of the index to all attorneys of record and any 

unrepresented parties for their use in paginating their copies of the file to conform to 

the index. 
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(5) If the appellant elected to proceed with a reporter’s transcript, the clerk must send the 

prepared file to the appellate division with the reporter’s transcript. If the appellant 

elected to proceed without a reporter’s transcript, the clerk must immediately send 

the prepared file to the appellate division. 

 

(Subd (b) amended effective January 1, 2016; previously amended effective July 1, 2009.) 

 

Rule 8.833 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective July 1, 2009. 

 

Rule 8.834.  Reporter’s transcript 

 

(a) Notice  

 

(1) A notice designating a reporter’s transcript under rule 8.831 must specify the date of 

each proceeding to be included in the transcript and may specify portions of the 

designated proceedings that are not to be included. The notice must identify any 

proceeding for which a certified transcript has previously been prepared by checking 

the appropriate box on Appellant’s Notice Designating Record on Appeal (Limited 

Civil Case) (form APP-103) or, if that form is not used, placing an asterisk before 

that proceeding. 

 

(2) If the appellant designates less than all the testimony, the notice must state the points 

to be raised on the appeal; the appeal is then limited to those points unless, on 

motion, the appellate division permits otherwise. 

 

(3) If the appellant serves and files a notice under rule 8.831 designating a reporter’s 

transcript, the respondent may, within 10 days after such service, serve and file a 

notice in the trial court designating any additional proceedings the respondent wants 

included in the reporter’s transcript. The notice must identify any proceeding for 

which a certified transcript has previously been prepared by checking the appropriate 

box on Respondent’s Notice Designating Record on Appeal (Limited Civil Case) 

(form APP-110) or, if that form is not used, placing an asterisk before that 

proceeding. 

 

(4) Except when a party deposits a certified transcript of all the designated proceedings 

under (b)(2)(D) with the notice of designation, the clerk must promptly send a copy 

of each notice to the reporter. The copy must show the date it was sent. 

 

(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 2014.) 
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(b) Deposit or substitute for cost of transcript 

 

(1) Within 10 days after the clerk sends a notice under (a)(4), the reporter must file the 

estimate with the clerk—or notify the clerk in writing of the date that he or she 

notified the appellant directly—of the estimated cost of preparing the reporter’s 

transcript at the statutory rate. 

 

(2) Within 10 days after the clerk notifies the appellant of the estimated cost of 

preparing the reporter’s transcript—or within 10 days after the reporter notifies the 

appellant directly—the appellant must do one of the following: 

 

(A) Deposit with the clerk an amount equal to the estimated cost and a fee of $50 

for the superior court to hold this deposit in trust; 

 

(B) File with the clerk a written waiver of the deposit signed by the reporter;  

 

(C) File a copy of a Transcript Reimbursement Fund application filed under (3); 

 

(D) File a certified transcript of all of the designated proceedings. The transcript 

must comply with the format requirements of rule 8.144; or 

 

(E) Notify the clerk that: 

 

(i) He or she now elects to use a statement on appeal instead of a reporter’s 

transcript. The appellant must prepare, serve, and file a proposed 

statement on appeal within 20 days after serving and filing the notice and 

must otherwise comply with the requirements for statements on appeal 

under rule 8.837; 

 

(ii) He or she now elects to proceed without a record of the oral proceedings 

in the trial court; or 

 

(iii) He or she is abandoning the appeal by filing an abandonment in the 

reviewing court under rule 8.825. 

 

(3) With its notice of designation, a party may serve and file a copy of its application to 

the Court Reporters Board for payment or reimbursement from the Transcript 

Reimbursement Fund under Business and Professions Code section 8030.2 et seq. 

 

(A) Within 90 days after the appellant serves and files a copy of its application to 

the Court Reporters Board, the appellant must either file with the court a copy 

of the Court Reporters Board’s provisional approval of the application or take 

one of the following actions: 
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(i) Deposit the amount required under (2) or the reporter’s written waiver of 

this deposit; 

 

(ii)  Notify the superior court that he or she now elects to use a statement on 

appeal instead of a reporter’s transcript. The appellant must prepare, 

serve, and file a proposed statement on appeal within 20 days after 

serving and filing the notice and must otherwise comply with the 

requirements for statements on appeal under rule 8.837; 

 

(iii) Notify the superior court that that he or she elects to proceed without a 

record of the oral proceedings; or 

 

(iv) Notify the superior court that he or she is abandoning the appeal by filing 

an abandonment in the reviewing court under rule 8.825. 

 

(B) Within 90 days after the respondent serves and files a copy of its application to 

the Court Reporters Board, the respondent must either file with the court a 

copy of the Court Reporters Board’s provisional approval of the application or 

take one of the following actions: 

 

(i) Deposit the amount required under (2) or the reporter’s written waiver of 

this deposit; or  

 

(ii) Notify the superior court that the respondent no longer wants the 

additional proceedings it designated for inclusion in the reporter’s 

transcript. 

 

(C) If the appellant fails to timely take one of the actions specified in (A) or the 

respondent fails to timely make the deposit or send the notice under (B), the 

clerk must promptly issue a notice of default under rule 8.842. 

 

(D) If the Court Reporters Board provisionally approves the application, the 

reporter’s time to prepare the transcript under (d)(1) begins when the clerk 

sends notice of the provisional approval under (4). 

 

(4) The clerk must promptly notify the reporter to prepare the transcript when the court 

receives: 

 

(A) The required deposit under (2)(A);  

 

(B) A waiver of the deposit signed by the reporter under (2)(B); or 

 



 

397 

(C) A copy of the Court Reporters Board’s provisional approval of the party’s 

application for payment from the Transcript Reimbursement Fund under (3). 

 

(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 2014.) 

 

(c) Contents of reporter’s transcript 

 

(1) Except when a party deposits a certified transcript of all the designated proceedings 

under (b)(2)(D), the reporter must transcribe all designated proceedings that have not 

previously been transcribed and provide a copy of all designated proceedings that 

have previously been transcribed. The reporter must note in the transcript where any 

proceedings were omitted and the nature of those proceedings. The reporter must 

also note where any exhibit was marked for identification and where it was admitted 

or refused, identifying such exhibits by number or letter.  

 

(2) The reporter must not transcribe the voir dire examination of jurors, any opening 

statement, or the proceedings on a motion for new trial, unless they are designated.  

 

(3) If a party designates a portion of a witness’s testimony to be transcribed, the reporter 

must transcribe the witness’s entire testimony unless the parties stipulate otherwise.  

 

(4) The reporter must not copy any document includable in the clerk’s transcript under 

rule 8.832.  

 

(Subd (c) amended effective January 1, 2014.) 

 

(d) Filing the reporter’s transcript; copies; payment  

 

(1) Within 20 days after the clerk notifies the reporter to prepare the transcript under 

(b)(2), the reporter must prepare and certify an original of the reporter’s transcript 

and file it in the trial court. The reporter must also file one copy of the original 

transcript or more than one copy if multiple appellants equally share the cost of 

preparing the record. Only the presiding judge of the appellate division, or his or her 

designee, may extend the time to prepare the reporter’s transcript (see rule 8.810). 

  

(2) When the transcript is completed, the reporter must notify all parties to the appeal 

that the transcript is complete, bill each designating party at the statutory rate, and 

send a copy of the bill to the clerk. The clerk must pay the reporter from that party’s 

deposited funds and refund any excess deposit or notify the party of any additional 

funds needed. In a multiple reporter case, the clerk must pay each reporter who 

certifies under penalty of perjury that his or her transcript portion is completed.   
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(3) If the appeal is abandoned or is dismissed before the reporter has filed the transcript, 

the reporter must inform the clerk of the cost of the portion of the transcript that the 

reporter has completed. The clerk must pay that amount to the reporter from the 

appellant’s deposited funds and refund any excess deposit.  

 

(Subd (d) amended effective January 1, 2018; previously amended effective March 1, 2014, and 

January 1, 2017.) 

 

(e) Disputes over transcript costs 

 

Notwithstanding any dispute that may arise over the estimated or billed costs of a 

reporter’s transcript, a designating party must timely comply with the requirements under 

this rule regarding deposits for transcripts. If a designating party believes that a reporter’s 

estimate or bill is excessive, the designating party may file a complaint with the Court 

Reporters Board. 

 

(Subd (e) adopted effective January 1, 2014.) 

 

(f) Notice when proceedings cannot be transcribed 

 

(1) If any portion of the designated proceedings were not reported or cannot be 

transcribed, the trial court clerk must so notify the designating party in writing; the 

notice must: 

 

(A) Indicate whether the identified proceedings were officially electronically 

recorded under Government Code section 69957; and  

 

(B) Show the date it was sent. 

 

(2) Within 10 days after the notice under (1) is sent, the designating party must file a 

new election notifying the court whether the party elects to proceed with or without a 

record of the identified oral proceedings. If the party elects to proceed with a record 

of these oral proceedings, the notice must specify which form of the record listed in 

rule 8.830(a)(2) the party elects to use. 

 

(A) The party may not elect to use a reporter’s transcript. 

 

(B) The party may not elect to use an official electronic recording or a transcript 

prepared from an official electronic recording under rule 8.835 unless the 

clerk’s notice under (1) indicates that proceedings were officially electronically 

recorded under Government Code section 69957.  
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(C) The party must comply with the requirements applicable to the form of the 

record elected. 

 

(3) This remedy supplements any other available remedies. 

 

(Subd (f) amended effective January 1, 2016; adopted as subd (e); previously relettered as subd (f) 

effective January 1, 2014; previously amended effective March 1, 2014.) 

 

Rule 8.834 amended effective January 1, 2018; adopted effective January 1, 2009; previously amended 

effective March 1, 2014, January 1, 2016, and January 1, 2017. 

 

Rule 8.835.  Record when trial proceedings were officially electronically recorded 

 

(a) Application 

 

This rule applies only if: 

 

(1) The trial court proceedings were officially recorded electronically under Government 

Code section 69957; and  

 

(2) The electronic recording was prepared in compliance with applicable rules regarding 

electronic recording of court proceedings. 

 

(b) Transcripts from official electronic recording 

 

Written transcripts of official electronic recordings may be prepared under rule 2.952. A 

transcript prepared and certified as provided in that rule is prima facie a true and complete 

record of the oral proceedings it purports to cover and satisfies any requirement in these 

rules or in any statute for a reporter’s transcript of oral proceedings. 

 

(c) Use of official recording as record of oral proceedings 

 

If the court has a local rule for the appellate division permitting this, on stipulation of the 

parties or on order of the trial court under rule 8.837(d)(6), the original of an official 

electronic recording of the trial court proceedings, or a copy made by the court, may be 

transmitted as the record of these oral proceedings without being transcribed. Such an 

official electronic recording satisfies any requirement in these rules or in any statute for a 

reporter’s transcript of these proceedings. 

 

(Subd (c) amended effective July 1, 2010.) 
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(d) Notice when proceedings were not officially electronically recorded or cannot be 

transcribed 

 

(1) If the appellant elects under rule 8.831 to use a transcript prepared from an official 

electronic recording or the recording itself, the trial court clerk must notify the 

appellant in writing if any portion of the designated proceedings was not officially 

electronically recorded or cannot be transcribed. The notice must: 

 

(A) Indicate whether the identified proceedings were reported by a court reporter; 

and  

 

(B) Show the date it was sent. 

 

(2) Within 10 days after the notice under (1) is sent, the appellant must file a new 

election notifying the court whether the appellant elects to proceed with or without a 

record of the oral proceedings that were not recorded or cannot be transcribed. If the 

appellant elects to proceed with a record of these oral proceedings, the notice must 

specify which form of the record listed in rule 8.830(a)(2) the appellant elects to use. 

 

(A) The appellant may not elect to use an official electronic recording or a 

transcript prepared from an official electronic recording. 

 

(B) The appellant may not elect to use a reporter’s transcript unless the clerk’s 

notice under (1) indicates that proceedings were reported by a court reporter.  

 

(C) The appellant must comply with the requirements applicable to the form of the 

record elected. 

 

(Subd (d) amended effective January 1, 2016; previously amended effective March 1, 2014.) 

 

Rule 8.835 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective July 1, 2010, and March 1, 2014. 

 

Rule 8.836.  Agreed statement 

 

(a) What is an agreed statement 

 

An agreed statement is a summary of the trial court proceedings that is agreed to by the 

parties. If the parties have prepared an agreed statement or stipulated to prepare one, the 

appellant can elect under rule 8.831 to use an agreed statement as the record of the 

documents filed in the trial court, replacing the clerk’s transcript, and as the record of the 

oral proceedings in the trial court, replacing the reporter’s transcript.   
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(b) Contents of an agreed statement 

 

(1) The agreed statement must explain the nature of the action, the basis of the appellate 

division’s jurisdiction, and the rulings of the trial court relating to the points to be 

raised on appeal. The statement should recite only those facts that a party considers 

relevant to decide the appeal and must be signed by the parties. 

 

(2) If the agreed statement replaces a clerk’s transcript, the statement must be 

accompanied by copies of all items required by rule 8.832(a)(1), showing the dates 

required by rule 8.832(a)(2). 

 

(3) The statement may be accompanied by copies of any document includable in the 

clerk’s transcript under rule 8.832(a)(3). 

 

(c) Time to file; extension of time 

 

(1) If an appellant indicates on its notice designating the record under rule 8.831 that it 

elects to use an agreed statement under this rule, the appellant must file with the 

notice designating the record either the agreed statement or a stipulation that the 

parties are attempting to agree on a statement. 

 

(2) If the appellant files a stipulation under (1), within 30 days after filing the notice of 

designation under rule 8.831, the appellant must either: 

 

(A) File the statement if the parties were able to agree on the statement; or 

 

(B) File both a notice stating that the parties were not able to agree on the 

statement and a new notice designating the record under rule 8.831. In the new 

notice designating the record, the appellant may not elect to use an agreed 

statement.   

 

Rule 8.836 adopted effective January 1, 2009. 

 

Rule 8.837.  Statement on appeal 

 

(a) Description  

 

A statement on appeal is a summary of the trial court proceedings that is approved by the 

trial court. An appellant can elect under rule 8.831 to use a statement on appeal as the 

record of the oral proceedings in the trial court, replacing the reporter’s transcript.   

 

(b) Preparing the proposed statement 
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(1) If the appellant elects in its notice designating the record under rule 8.831 to use a 

statement on appeal, the appellant must serve and file a proposed statement within 20 

days after filing the notice under rule 8.831. If the appellant does not serve and file a 

proposed statement within this time, rule 8.842 applies. 

 

(2) Appellants who are not represented by an attorney must file their proposed statement 

on Statement on Appeal (Limited Civil Case) (form APP-104). For good cause, the 

court may permit the filing of a statement that is not on form APP-104. 

 

(Subd (b) amended effective March 1, 2014.) 

 

(c) Contents of the proposed statement 

 

The proposed statement must contain: 

 

(1) A statement of the points the appellant is raising on appeal. If the condensed 

narrative under (3) covers only a portion of the oral proceedings, then the appeal is 

limited to the points identified in the statement unless the appellate division 

determines that the record permits the full consideration of another point or, on 

motion, the appellate division permits otherwise. 

 

(A) The statement must specify the intended grounds of appeal by clearly stating 

each point to be raised but need not identify each particular ruling or matter to 

be challenged. 

 

(B) If one of the grounds of appeal is insufficiency of the evidence, the statement 

must specify how it is insufficient. 

 

(2) A summary of the trial court’s rulings and judgment. 

 

(3) A condensed narrative of the oral proceedings that the appellant believes necessary 

for the appeal.  

 

(A) The condensed narrative must include a concise factual summary of the 

evidence and the testimony of each witness that is relevant to the points which 

the appellant states under (1) are being raised on appeal. Any evidence or 

portion of a proceeding not included will be presumed to support the judgment 

or order appealed from. 

 

(B) If one of the points which the appellant states under (1) is being raised on 

appeal is a challenge to the giving, refusal, or modification of a jury 

instruction, the condensed narrative must include any instructions submitted 
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orally and not in writing and must identify the party that requested the 

instruction and any modification. 

 

(Subd (c) amended effective March 1, 2014.) 

 

(d) Review of the appellant’s proposed statement 

 

(1) Within 10 days after the appellant files the proposed statement, the respondent may 

serve and file proposed amendments to that statement. 

 

(2) No later than 10 days after the respondent files proposed amendments or the time to 

do so expires, a party may request a hearing to review and correct the proposed 

statement. No hearing will be held unless ordered by the trial court judge, and the 

judge will not ordinarily order a hearing unless there is a factual dispute about a 

material aspect of the trial court proceedings.  

 

(3) Except as provided in (6), if no hearing is ordered, no later than 10 days after the 

time for requesting a hearing expires, the trial court judge must review the proposed 

statement and any proposed amendments filed by the respondent and take one of the 

following actions: 

 

(A) If the proposed statement does not contain material required under (c), the trial 

judge may order the appellant to prepare a new proposed statement. The order 

must identify the additional material that must be included in the statement to 

comply with (c) and the date by which the new proposed statement must be 

served and filed. If the appellant does not serve and file a new proposed 

statement as directed, rule 8.842 applies. 

 

(B) If the trial judge does not issue an order under (A), the trial judge must either:  

 

(i) Make any corrections or modifications to the statement necessary to 

ensure that it is an accurate summary of the evidence and the testimony 

of each witness that is relevant to the points which the appellant states 

under (c)(1) are being raised on appeal; or  

 

(ii) Identify the necessary corrections and modifications and order the 

appellant to prepare a statement incorporating these corrections and 

modifications. 

 

(4) If a hearing is ordered, the court must promptly set the hearing date and provide the 

parties with at least 5 days’ written notice of the hearing date. No later than 10 days 

after the hearing, the trial court judge must either: 
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(A) Make any corrections or modifications to the statement necessary to ensure 

that it is an accurate summary of the evidence and the testimony of each 

witness that is relevant to the points which the appellant states under (c)(1) are 

being raised on appeal; or  

 

(B) Identify the necessary corrections and modifications and order the appellant to 

prepare a statement incorporating these corrections and modifications.  

 

(5) The trial court judge must not eliminate the appellant’s specification of grounds of 

appeal from the proposed statement. 

 

(6) If the trial court proceedings were reported by a court reporter or officially 

electronically recorded under Government Code section 69957 and the trial court 

judge determines that it would save court time and resources, instead of correcting a 

proposed statement on appeal: 

 

(A) If the court has a local rule for the appellate division permitting the use of an 

official electronic recording as the record of the oral proceedings, the trial 

court judge may order that the original of an official electronic recording of the 

trial court proceedings, or a copy made by the court, be transmitted as the 

record of these oral proceedings without being transcribed. The court will pay 

for any copy of the official electronic recording ordered under this subdivision; 

or  

 

(B) If the court has a local rule permitting this, the trial court judge may order that 

a transcript be prepared as the record of the oral proceedings. The court will 

pay for any transcript ordered under this subdivision. 

 

(Subd (d) amended effective March 1, 2014.) 

 

(e) Review of the corrected statement 

 

(1) If the trial court judge makes any corrections or modifications to the proposed 

statement under (d), the clerk must serve copies of the corrected or modified 

statement on the parties. If under (d) the trial court judge orders the appellant to 

prepare a statement incorporating corrections and modifications, the appellant must 

serve and file the corrected or modified statement within the time ordered by the 

court. If the appellant does not serve and file a corrected or modified statement as 

directed, rule 8.842 applies. 

 

(2) Within 10 days after the corrected or modified statement is served on the parties, any 

party may serve and file proposed modifications or objections to the statement. 
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(3) Within 10 days after the time for filing proposed modifications or objections under 

(2) has expired, the judge must review the corrected or modified statement and any 

proposed modifications or objections to the statement filed by the parties. The 

procedures in (d)(3) or (4) apply if the judge determines that further corrections or 

modifications are necessary to ensure that the statement is an accurate summary of 

the evidence and the testimony of each witness relevant to the points which the 

appellant states under (c)(1) are being raised on appeal. 

 

(Subd (e) amended effective March 1, 2014.) 

 

(f) Certification of the statement on appeal 

 

If the trial court judge does not make or order any corrections or modifications to the 

proposed statement under (d)(3), (d)(4), or (e)(3) and does not order either the use of an 

official electronic recording or the preparation of a transcript in lieu of correcting the 

proposed statement under (d)(6), the judge must promptly certify the statement. 

 

(Subd (f) amended effective March 1, 2014.) 

 

Rule 8.837 amended effective March 1, 2014; adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Subdivision (b)(2). Proposed Statement on Appeal (Limited Civil Case) (form AP-104) is available at 

any courthouse or county law library or online at www.courts.ca.gov/forms. 

 

Subdivision (d). Under rule 8.804, the term “judge” includes a commissioner or a temporary judge. 

 

Subdivisions (d)(3)(B), (d)(4), and (f). The judge need not ensure that the statement as modified or 

corrected is complete, but only that it is an accurate summary of the evidence and testimony relevant to 

the issues identified by the appellant. 

 

Rule 8.838.  Form of the record 

 

(a) Paper and format 

 

Except as otherwise provided in this rule, clerk’s and reporter’s transcripts must comply 

with the requirements of rule 8.144(b)(1)–(4), (c), and (d). 

 

(Subd (a) amended effective January 1, 2018.) 

 

(b) Indexes 
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At the beginning of the first volume of each: 

 

(1) The clerk’s transcript must contain alphabetical and chronological indexes listing 

each document and the volume, where applicable, and page where it first appears; 

 

(2) The reporter’s transcript must contain alphabetical and chronological indexes listing 

the volume, where applicable, and page where each witness’s direct, cross, and any 

other examination, begins; and 

 

(3) The reporter’s transcript must contain an index listing the volume, where applicable, 

and page where any exhibit is marked for identification and where it is admitted or 

refused. 

 

(Subd (b) amended effective January 1, 2016.) 

 

(c) Binding and cover 

 

(1) If filed in paper form, clerk’s and reporter’s transcripts must be bound on the left 

margin in volumes of no more than 300 sheets, except that transcripts may be bound 

at the top if required by a local rule of the appellate division. 

 

(2) Each volume’s cover must state the title and trial court number of the case, the 

names of the trial court and each participating trial judge, the names and addresses of 

appellate counsel for each party, the volume number, and the inclusive page numbers 

of that volume.  

 

(3) In addition to the information required by (2), the cover of each volume of the 

reporter’s transcript must state the dates of the proceedings reported in that volume. 

 

(Subd (c) amended effective January 1, 2016; previously amended effective January 1, 2014.) 

 

Rule 8.838 amended effective January 1, 2018; adopted effective January 1, 2009; previously amended 

effective January 1, 2014, and January 1, 2016. 

 

Rule 8.839.  Record in multiple appeals 

 

(a) Single record 

 

If more than one appeal is taken from the same judgment or a related order, only one 

record need be prepared, which must be filed within the time allowed for filing the record 

in the latest appeal. 
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(b) Cost 

 

If there is more than one separately represented appellant, they must equally share the cost 

of preparing the record, unless otherwise agreed by the appellants or ordered by the trial 

court. Appellants equally sharing the cost are each entitled to a copy of the record. 

 

Rule 8.839 adopted effective January 1, 2009. 

 

Rule 8.840.  Completion and filing of the record 

 

(a) When the record is complete 

 

(1) If the appellant elected under rule 8.831 or 8.834(b) to proceed without a record of 

the oral proceedings in the trial court and the parties are not proceeding by appendix 

under rule 8.845, the record is complete: 

 

(A) If a clerk’s transcript will be used, when the clerk’s transcript is certified under 

rule 8.832(d); 

 

(B) If the original trial court file will be used instead of the clerk’s transcript, when 

that original file is ready for transmission as provided under rule 8.833(b); or 

 

(C) If an agreed statement will be used instead of the clerk’s transcript, when the 

appellant files the agreed statement under rule 8.836(b). 

 

(2) If the parties are not proceeding by appendix under rule 8.845 and the appellant 

elected under rule 8.831 to proceed with a record of the oral proceedings in the trial 

court, the record is complete when the clerk’s transcript or other record of the 

documents from the trial court is complete as provided in (1) and: 

 

(A) If the appellant elected to use a reporter’s transcript, when the certified 

reporter’s transcript is delivered to the court under rule 8.834(d); 

 

(B) If the appellant elected to use a transcript prepared from an official electronic 

recording, when the transcript has been prepared under rule 8.835; 

 

(C) If the parties stipulated to the use of an official electronic recording of the 

proceedings, when the electronic recording has been prepared under rule 

8.835; or 

 

(D) If the appellant elected to use a statement on appeal, when the statement on 

appeal has been certified by the trial court or a transcript or an official 

electronic recording has been prepared under rule 8.827(d)(6). 
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(3) If the parties are proceeding by appendix under rule 8.845 and the appellant elected 

under rule 8.831 to proceed with a record of the oral proceedings in the trial court, 

the record is complete when the record of the oral proceedings is complete as 

provided in (2)(A), (B), (C), or (D).  

 

(Subd (a) amended effective January 1, 2021; adopted effective January 1, 2014.) 

 

(b) Filing the record 

 

When the record is complete, the trial court clerk must promptly send the original to the 

appellate division and send to the appellant and respondent copies of any certified 

statement on appeal and any copies of transcripts or official electronic recordings that they 

have purchased. The appellate division clerk must promptly file the original and send 

notice of the filing date to the parties. 

 

(Subd (b) amended effective January 1, 2016; adopted as unlettered subd; previously amended and 

lettered as subd (b) effective January 1, 2014.) 

 

Rule 8.840 amended effective January 1, 2021; adopted effective January 1, 2009; previously amended 

effective January 1, 2014, and January 1, 2016. 

 

Rule 8.841.  Augmenting and correcting the record in the appellate division  

 

(a) Augmentation 

 

(1) At any time, on motion of a party or its own motion, the appellate division may order 

the record augmented to include: 

 

(A) Any document filed or lodged in the case in the trial court; or 

 

(B) A certified transcript—or agreed statement or a statement on appeal—of oral 

proceedings not designated under rule 8.831. 

 

(2) A party must attach to its motion a copy, if available, of any document or transcript 

that it wants added to the record. The pages of the attachments must be consecutively 

numbered, beginning with the number 1. If the appellate division grants the motion, 

it may augment the record with the copy. 

 

(3) If the party cannot attach a copy of the matter to be added, the party must identify it 

as required under rules 8.831. 
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(b) Correction 

 

(1) On agreement of the parties, motion of a party, or on its own motion, the appellate 

division may order the correction or certification of any part of the record. 

 

(2) The appellate division may order the trial court to settle disputes about omissions or 

errors in the record or to make corrections pursuant to stipulation filed by the parties 

in that court. 

 

(c) Omissions   

 

(1) If a clerk or reporter omits a required or designated portion of the record, a party may 

serve and file a notice in the trial court specifying the omitted portion and requesting 

that it be prepared, certified, and sent to the appellate division. The party must serve 

a copy of the notice on the appellate division. 

 

(2) The clerk or reporter must comply with a notice under (1) within 10 days after it is 

filed. If the clerk or reporter fails to comply, the party may serve and file a motion to 

augment under (a), attaching a copy of the notice. 

 

(d) Notice  

 

The appellate division clerk must send all parties notice of the receipt and filing of any 

matter under this rule. 

 

Rule 8.841 adopted effective January 1, 2009. 

 

Rule 8.842.  Failure to procure the record 

 

(a) Notice of default 

 

Except as otherwise provided by these rules, if a party fails to do any act required to 

procure the record, the trial court clerk must promptly notify that party in writing that it 

must do the act specified in the notice within 15 days after the notice is sent and that, if it 

fails to comply, the reviewing court may impose the following sanctions: 

 

(1) If the defaulting party is the appellant, the court may dismiss the appeal; or 

 

(2) If the defaulting party is the respondent, the court may proceed with the appeal on 

the record designated by the appellant. 

 

(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 2014.) 

 



 

410 

(b) Sanctions 

 

If the party fails to take the action specified in a notice given under (a), the trial court clerk 

must promptly notify the appellate division of the default, and the appellate division may 

impose one of the following sanctions: 

 

(1) If the defaulting party is the appellant, the reviewing court may dismiss the appeal. If 

the appeal is dismissed, the reviewing court must promptly notify the superior court. 

The reviewing court may vacate the dismissal for good cause. 

 

(2) If the defaulting party is the respondent, the reviewing court may order the appeal to 

proceed on the record designated by the appellant, but the respondent may obtain 

relief from default under rule 8.812. 

 

(Subd (b) amended effective January 1, 2014; previously amended effective January 1, 2011.) 

 

Rule 8.842 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective January 1, 2011, and January 1, 2014. 

 

Rule 8.843.  Transmitting exhibits 

 

(a) Notice of designation 

 

(1) If a party wants the appellate division to consider any original exhibits that were 

admitted in evidence, refused, or lodged but that were not copied in the clerk’s 

transcript under rule 8.832 or the appendix under rule 8.845 or included in the 

original file under rule 8.833, within 10 days after the last respondent’s brief is filed 

or could be filed under rule 8.882 the party must serve and file a notice in the trial 

court designating such exhibits. 

 

(2) Within 10 days after a notice under (1) is served, any other party wanting the 

appellate division to consider additional exhibits must serve and file a notice in the 

trial court designating such exhibits. 

 

(3) A party filing a notice under (1) or (2) must serve a copy on the appellate division. 

 

(Subd (a) amended effective January 1, 2021.) 

 

(b) Application for later transmittal  

 

After the periods specified in (a) have expired, a party may apply to the appellate division 

for permission to send an exhibit to that court.  
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(c) Request by appellate division 

 

At any time the appellate division may direct the trial court or a party to send it an exhibit.   

 

(d) Transmittal 

 

Unless the appellate division orders otherwise, within 20 days after notice under (a) is filed 

or after the appellate division directs that an exhibit be sent: 

 

(1) The trial court clerk must put any designated exhibits in the clerk’s possession into 

numerical or alphabetical order and send them to the appellate division. The trial 

court clerk must also send a list of the exhibits sent. If the exhibits are not 

transmitted electronically, the trial court clerk must send two copies of the list. If the 

appellate division clerk finds the list correct, the clerk must sign and return a copy to 

the trial court clerk. 

 

(2) Any party in possession of designated exhibits returned by the trial court must put 

them into numerical or alphabetical order and send them to the appellate division. 

The party must also send a list of the exhibits sent. If the exhibits are not transmitted 

electronically, the party must send two copies of the list. If the appellate division 

clerk finds the list correct, the clerk must sign and return a copy to the party. 

 

(Subd (d) amended effective January 1, 2016.) 

 

(e) Return by appellate division 

 

On request, the appellate division may return an exhibit to the trial court or to the party that 

sent it. When the remittitur issues, the appellate division must return all exhibits not 

transmitted electronically to the trial court or to the party that sent them. 

 

(Subd (e) amended effective January 1, 2016.) 

 

Rule 8.843 amended effective January 1, 2021; adopted effective January 1, 2009; previously amended 

effective January 1, 2016. 

 

Rule 8.845.  Appendixes 

 

(a) Notice of election  

 

(1) Unless the superior court orders otherwise on a motion served and filed within 10 

days after the notice of election is served, this rule governs if: 
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(A) The appellant elects to use an appendix under this rule in the notice designating 

the record on appeal under rule 8.831; or  

 

(B) The respondent serves and files a notice in the superior court electing to use an 

appendix under this rule within 10 days after the notice of appeal is filed, and 

no waiver of the fee for a clerk’s transcript is granted to the appellant. 

 

(2) When a party files a notice electing to use an appendix under this rule, the superior 

court clerk must promptly send a copy of the register of actions, if any, to the 

attorney of record for each party and to any unrepresented party.  

 

(3) The parties may prepare separate appendixes or they may stipulate to a joint 

appendix. 

 

(b) Contents of appendix 

 

(1) A joint appendix or an appellant’s appendix must contain: 

 

(A) All items required by rule 8.832(a)(1), showing the dates required by rule 

8.832(a)(2); 

 

(B) Any item listed in rule 8.832(a)(3) that is necessary for proper consideration of 

the issues, including, for an appellant’s appendix, any item that the appellant 

should reasonably assume the respondent will rely on; 

 

(C) The notice of election; and 

 

(D) For a joint appendix, the stipulation designating its contents. 

 

(2) An appendix may incorporate by reference all or part of the record on appeal in 

another case pending in the reviewing court or in a prior appeal in the same case.  

 

(A) The other appeal must be identified by its case name and number. If only part 

of a record is being incorporated by reference, that part must be identified by 

citation to the volume and page numbers of the record where it appears and 

either the title of the document or documents or the date of the oral 

proceedings to be incorporated. The parts of any record incorporated by 

reference must be identified both in the body of the appendix and in a separate 

section at the end of the index. 

 

(B) If the appendix incorporates by reference any such record, the cover of the 

appendix must prominently display the notice “Record in case number:____ 
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incorporated by reference,” identifying the number of the case from which the 

record is incorporated.  

 

(C) On request of the reviewing court or any party, the designating party must 

provide a copy of the materials incorporated by reference to the court or 

another party or lend them for copying as provided in (c). 

 

(3) An appendix must not: 

 

(A) Contain documents or portions of documents filed in superior court that are 

unnecessary for proper consideration of the issues. 

 

(B) Contain transcripts of oral proceedings that may be designated under rule 

8.834. 

 

(C) Incorporate any document by reference except as provided in (2). 

 

(4) All exhibits admitted in evidence, refused, or lodged are deemed part of the record, 

whether or not the appendix contains copies of them. 

 

(5) A respondent’s appendix may contain any document that could have been included 

in the appellant’s appendix or a joint appendix. 

 

(6) An appellant’s reply appendix may contain any document that could have been 

included in the respondent’s appendix. 

 

(c) Document or exhibit held by other party 

 

If a party preparing an appendix wants it to contain a copy of a document or an exhibit in 

the possession of another party: 

 

(1) The party must first ask the party possessing the document or exhibit to provide a 

copy or lend it for copying. All parties should reasonably cooperate with such 

requests.  

 

(2) If the request under (1) is unsuccessful, the party may serve and file in the reviewing 

court a notice identifying the document or specifying the exhibit’s trial court 

designation and requesting the party possessing the document or exhibit to deliver it 

to the requesting party or, if the possessing party prefers, to the reviewing court. The 

possessing party must comply with the request within 10 days after the notice was 

served. 
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(3) If the party possessing the document or exhibit sends it to the requesting party 

nonelectronically, that party must copy and return it to the possessing party within 10 

days after receiving it. 

 

(4) If the party possessing the document or exhibit sends it to the reviewing court, that 

party must: 

 

(A) Accompany the document or exhibit with a copy of the notice served by the 

requesting party; and 

 

(B) Immediately notify the requesting party that it has sent the document or exhibit 

to the reviewing court. 

 

(5) On request, the reviewing court may return a document or an exhibit to the party that 

sent it nonelectronically. When the remittitur issues, the reviewing court must return 

all documents or exhibits to the party that sent them, if they were sent 

nonelectronically. 

 

(d) Form of appendix 

 

(1) An appendix must comply with the requirements of rule 8.838 for a clerk’s 

transcript. 

 

(2) In addition to the information required on the cover of a brief by rule 8.883(c)(8), the 

cover of an appendix must prominently display the title “Joint Appendix” or 

“Appellant’s Appendix” or “Respondent’s Appendix” or “Appellant’s Reply 

Appendix.” 

 

(3) An appendix must not be bound with or transmitted electronically with a brief as one 

document. 

 

(e) Service and filing 

 

(1) A party preparing an appendix must: 

 

(A) Serve the appendix on each party, unless otherwise agreed by the parties or 

ordered by the reviewing court; and 

 

(B) File the appendix in the reviewing court. 

 

(2) A joint appendix or an appellant’s appendix must be served and filed with the 

appellant’s opening brief. 
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(3) A respondent’s appendix, if any, must be served and filed with the respondent’s 

brief.  

 

(4) An appellant’s reply appendix, if any, must be served and filed with the appellant’s 

reply brief. 

 

(f) Cost of appendix 

 

(1) Each party must pay for its own appendix. 

 

(2) The cost of a joint appendix must be paid: 

 

(A) By the appellant; 

 

(B) If there is more than one appellant, by the appellants equally; or 

 

(C) As the parties may agree. 

 

(g) Inaccurate or noncomplying appendix 

 

Filing an appendix constitutes a representation that the appendix consists of accurate 

copies of documents in the superior court file. The reviewing court may impose monetary 

or other sanctions for filing an appendix that contains inaccurate copies or otherwise 

violates this rule. 

 

Rule 8.845 adopted effective January 1, 2021. 

 

Advisory Committee Comment 

 

Subdivision (a). Under this provision, either party may elect to have the appeal proceed by way of an 

appendix. If the appellant’s fees for a clerk’s transcript are not waived and the respondent timely elects to 

use an appendix, that election will govern unless the superior court orders otherwise. This election 

procedure differs from all other appellate rules governing designation of a record on appeal. In those 

rules, the appellant’s designation, or the stipulation of the parties, determines the type of record on appeal. 

Before making this election, respondents should check whether the appellant has been granted a fee 

waiver that is still in effect. If the trial court has granted the appellant a fee waiver for the clerk’s 

transcript, or grants such a waiver after the notice of appeal is filed, the respondent cannot elect to 

proceed by way of an appendix. 

 

Subdivision (a)(2) is intended to assist appellate counsel in preparing an appendix by providing counsel 

with the list of pleadings and other filings found in the register of actions or “docket sheet” in those 

counties that maintain such registers. (See Gov. Code, § 69845.) The provision is derived from rule 10-1 

of the United States Circuit Rules (9th Cir.). 
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Subdivision (b). Under subdivision (b)(1)(A), a joint appendix or an appellant’s appendix must contain 

any register of actions that the clerk sent to the parties under subdivision (a)(2). This provision is intended 

to assist the reviewing court in determining the accuracy of the appendix. The provision is derived from 

rule 30-1.3(a)(ii) of the United States Circuit Rules (9th Cir.). 

 

In support of or opposition to pleadings or motions, the parties may have filed a number of lengthy 

documents in the proceedings in superior court, including, for example, declarations, memorandums, trial 

briefs, documentary exhibits (e.g., insurance policies, contracts, deeds), and photocopies of judicial 

opinions or other publications. Subdivision (b)(3)(A) prohibits the inclusion of such documents in an 

appendix when they are not necessary for proper consideration of the issues raised in the appeal. Even if a 

document is otherwise includable in an appendix, the rule prohibits the inclusion of any substantial 

portion of the document that is not necessary for proper consideration of the issues raised in the appeal. 

The prohibition is intended to simplify and therefore expedite the preparation of the appendix, to reduce 

its cost to the parties, and to relieve the courts of the burden of reviewing a record containing redundant, 

irrelevant, or immaterial documents. The provision is adapted from rule 30-1.4 of the United States 

Circuit Rules (9th Cir.). 

 

Subdivision (b)(3)(B) prohibits the inclusion in an appendix of transcripts of oral proceedings that may be 

made part of a reporter’s transcript. (Compare rule 8.834(c)(4) [the reporter must not copy into the 

reporter’s transcript any document includable in the clerk’s transcript under rule 8.832].) The prohibition 

is intended to prevent a party filing an appendix from evading the requirements and safeguards imposed 

by rule 8.834 on the process of designating and preparing a reporter’s transcript. In addition, if an 

appellant were to include in its appendix a transcript of less than all the proceedings, the respondent 

would not learn of any need to designate additional proceedings (under rule 8.834(a)(3)) until the 

appellant had served its appendix with its brief, when it would be too late to designate them. Note also 

that a party may file a certified transcript of designated proceedings instead of a deposit for the reporter’s 

fee (Cal. Rules of Court, rule 8.834(b)(2)(D)). 

 

Subdivision (d). In current practice, served copies of filed documents often bear no clerk’s date stamp 

and are not conformed by the parties serving them. Consistent with this practice, subdivision (d) does not 

require such documents to be conformed. The provision thereby relieves the parties of the burden of 

obtaining conformed copies at the cost of considerable time and expense, and expedites the preparation of 

the appendix and the processing of the appeal. It is to be noted, however, that under subdivision (b)(1)(A) 

each document necessary to determine the timeliness of the appeal must show the date required under rule 

8.822 or 8.823. Note also that subdivision (g) of rule 8.845 provides that a party filing an appendix 

represents under penalty of sanctions that its copies of documents are accurate. 

 

Subdivision (e). Subdivision (e)(2) requires a joint appendix to be filed with the appellant’s opening 

brief. The provision is intended to improve the briefing process by enabling the appellant’s opening brief 

to include citations to the record. To provide for the case in which a respondent concludes in light of the 

appellant’s opening brief that the joint appendix should have included additional documents, subdivision 
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(b)(5) permits such a respondent to present in an appendix filed with its respondent’s brief (see subd. 

(e)(3)) any document that could have been included in the joint appendix.  

 

Under subdivision (e)(2)–(4), an appendix is required to be filed “with” the associated brief. This 

provision is intended to clarify that an extension of a briefing period ipso facto extends the filing period of 

an appendix associated with the brief. 

 

Subdivision (g). Under subdivision (g), sanctions do not depend on the degree of culpability of the filing 

party—i.e., on whether the party’s conduct was willful or negligent—but on the nature of the inaccuracies 

and the importance of the documents they affect. 

 

 

Chapter 3. Appeals and Records in Misdemeanor Cases 

 

Title 8, Appellate Rules–Division 2, Rules Relating to the Superior Court Appellate Division–Chapter 3, 

Appeals and Records in Misdemeanor Cases amended effective January 1, 2009. 

 

Article 1. Taking Appeals in Misdemeanor Cases  

 

Title 8, Appellate Rules–Division 2, Rules Relating to the Superior Court Appellate Division–Chapter 3, 

Appeals and Records in Misdemeanor Cases–Article 1, Taking Appeals in Misdemeanor Cases adopted 

effective January 1, 2009. 

 

Rule 8.850.  Application of chapter 

Rule 8.851.  Appointment of appellate counsel 

Rule 8.852.  Notice of appeal 

Rule 8.853.  Time to appeal 

Rule 8.854.  Stay of execution and release on appeal 

Rule 8.855.  Abandoning the appeal 

 

Rule 8.850.  Application of chapter 

 

The rules in this chapter apply only to appeals in misdemeanor cases. In postconviction appeals, 

misdemeanor cases are cases in which the defendant was convicted of a misdemeanor and was 

not charged with any felony. In preconviction appeals, misdemeanor cases are cases in which the 

defendant was charged with a misdemeanor but was not charged with any felony. A felony is 

“charged” when an information or indictment accusing the defendant of a felony is filed or a 

complaint accusing the defendant of a felony is certified to the superior court under Penal Code 

section 859a. 

 

Rule 8.850 adopted effective January 1, 2009. 

 

Advisory Committee Comment 
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Chapters 1 and 4 of this division also apply in appeals from misdemeanor cases. The rules that apply in 

appeals in felony cases are located in chapter 3 of division 1 of this title. 

 

Penal Code section 1466 provides that an appeal in a “misdemeanor or infraction case” is to the appellate 

division of the superior court, and Penal Code section 1235(b), in turn, provides that an appeal in a 

“felony case” is to the Court of Appeal. Penal Code section 691(g) defines “misdemeanor or infraction 

case” to mean “a criminal action in which a misdemeanor or infraction is charged and does not include a 

criminal action in which a felony is charged in conjunction with a misdemeanor or infraction” (emphasis 

added), and section 691(f) defines “felony case” to mean “a criminal action in which a felony is charged 

and includes a criminal action in which a misdemeanor or infraction is charged in conjunction with a 

felony” (emphasis added).  

 

As rule 8.304 from the rules on felony appeals provides, the following types of cases are felony cases, not 

misdemeanor cases: (1) an action in which the defendant is charged with a felony and a misdemeanor, but 

is convicted of only the misdemeanor; (2) an action in which the defendant is charged with felony, but is 

convicted of only a lesser offense; or (3) an action in which the defendant is charged with an offense filed 

as a felony but punishable as either a felony or a misdemeanor, and the offense is thereafter deemed a 

misdemeanor under Penal Code section 17(b). Rule 8.304 makes it clear that a “felony case” is an action 

in which a felony is charged regardless of the outcome of the action. Thus the question of which rules 

apply—these rules governing appeals in misdemeanor cases or the rules governing appeals in felony 

cases—is answered simply by examining the accusatory pleading: if that document charged the defendant 

with at least one count of felony (as defined in Penal Code, section 17(a)), the Court of Appeal has 

appellate jurisdiction and the appeal must be taken under the rules on felony appeals even if the 

prosecution did not result in a punishment of imprisonment in a state prison.  

 

It is settled case law that an appeal is taken to the Court of Appeal not only when the defendant is charged 

with and convicted of a felony, but also when the defendant is charged with both a felony and a 

misdemeanor (Pen. Code, § 691(f)) but is convicted of only the misdemeanor (e.g., People v. Brown 

(1970) 10 Cal.App.3d 169); when the defendant is charged with a felony but is convicted of only a lesser 

offense (Pen. Code, § 1159; e.g., People v. Spreckels (1954) 125 Cal.App.2d 507); and when the 

defendant is charged with an offense filed as a felony but punishable as either a felony or a misdemeanor, 

and the offense is thereafter deemed a misdemeanor under Penal Code section 17(b) (e.g., People v. 

Douglas (1999) 20 Cal.4th 85; People v. Clark (1971) 17 Cal.App.3d 890).  

 

Trial court unification did not change this rule: after as before unification, “Appeals in felony cases lie to 

the [C]ourt of [A]ppeal, regardless of whether the appeal is from the superior court, the municipal court, 

or the action of a magistrate. Cf. Cal. Const. art. VI, § 11(a) [except in death penalty cases, Courts of 

Appeal have appellate jurisdiction when superior courts have original jurisdiction ‘in causes of a type 

within the appellate jurisdiction of the [C]ourts of [A]ppeal on June 30, 1995. . . .’].” (“Recommendation 

on Trial Court Unification” (July 1998) 28 Cal. Law Revision Com. Rep. 455–56.) 
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Rule 8.851.  Appointment of appellate counsel 

 

(a) Standards for appointment 

 

(1) On application, the appellate division must appoint appellate counsel for a defendant 

who was represented by appointed counsel in the trial court or establishes indigency 

and who: 

 

(A) Was convicted of a misdemeanor and is subject to incarceration or a fine of 

more than $500 (including penalty and other assessments), or who is likely to 

suffer significant adverse collateral consequences as a result of the conviction; 

or 

 

(B) Is charged with a misdemeanor and the appeal is a critical stage of the criminal 

process. 

 

(2) On application, the appellate division may appoint counsel for any other indigent 

defendant charged with or convicted of a misdemeanor. 

 

(3) For applications under (1)(A), a defendant is subject to incarceration or a fine if the 

incarceration or fine is in a sentence, is a condition of probation, or may be ordered if 

the defendant violates probation. 

 

(Subd (a) amended effective September 1, 2020. 

. 

 

(b) Application; duties of trial counsel and clerk 

 

(1) If defense trial counsel has reason to believe that the client is indigent and will file an 

appeal or is a party in an appeal described in (a)(1)(B), counsel must prepare and file 

in the trial court an application to the appellate division for appointment of counsel.  

 

(2) If the defendant was represented by appointed counsel in the trial court, the 

application must include trial counsel’s declaration to that effect. If the defendant 

was not represented by appointed counsel in the trial court, the application must 

include a declaration of indigency in the form required by the Judicial Council.  

 

(3) Within 15 court days after an application is filed in the trial court, the clerk must 

send it to the appellate division. A defendant may, however, apply directly to the 

appellate division for appointment of counsel at any time after the notice of appeal is 

filed. 
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(4) The appellate division must grant or deny a defendant’s application for appointment 

of counsel within 30 days after the application is filed. 

 

(Subd (b) amended effective September 1, 2020; previously amended effective March 1, 2014.) 

 

(c) Defendant found able to pay in trial court 

 

(1) If a defendant was represented by appointed counsel in the trial court and was found 

able to pay all or part of the cost of counsel in proceedings under Penal Code section 

987.8 or 987.81, the findings in those proceedings must be included in the record or, 

if the findings were made after the record is sent to the appellate division, must be 

sent as an augmentation of the record.  

 

(2) In cases under (1), the appellate division may determine the defendant’s ability to 

pay all or part of the cost of counsel on appeal, and if it finds the defendant able, may 

order the defendant to pay all or part of that cost. 

 

Rule 8.851 amended effective September 1, 2020; adopted effective January 1, 2009; previously amended 

effective March 1, 2014. 

 

Advisory Committee Comment  

 

Request for Court-Appointed Lawyer in Misdemeanor Appeal (form CR-133) may be used to request that 

appellate counsel be appointed in a misdemeanor case. If the defendant was not represented by the public 

defender or other appointed counsel in the trial court, the defendant must use Defendant’s Financial 

Statement on Eligibility for Appointment of Counsel and Reimbursement and Record on Appeal at Public 

Expense (form CR-105) to show indigency. These forms are available at any courthouse or county law 

library or online at www.courts.ca.gov/forms. 

 

Subdivision (a)(1)(B). In Gardner v. Appellate Division of Superior Court (2019) 6 Cal.5th 998, the 

California Supreme Court addressed what constitutes a critical stage of the criminal process. The court 

provided the analysis for determining whether a defendant has a right to counsel in confrontational 

proceedings other than trial, and held that the pretrial prosecution appeal of an order granting the 

defendant’s motion to suppress evidence was a critical stage of the process at which the defendant, who 

was represented by appointed counsel in the trial court, had a right to appointed counsel as a matter of 

state constitutional law. 

 

Rule 8.852.  Notice of appeal 

 

(a) Notice of appeal 
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(1) To appeal from a judgment or an appealable order of the trial court in a misdemeanor  

case, the defendant or the People must file a notice of appeal in the trial court. The 

notice must specify the judgment or order—or part of it—being appealed. 

 

(2) If the defendant appeals, the defendant or the defendant’s attorney must sign the 

notice of appeal. If the People appeal, the attorney for the People must sign the 

notice. 

 

(3) The notice of appeal must be liberally construed in favor of its sufficiency.   

 

(b) Notification of the appeal 

 

(1) When a notice of appeal is filed, the trial court clerk must promptly send a 

notification of the filing to the attorney of record for each party and to any 

unrepresented defendant. The clerk must also send or deliver this notification to the 

appellate division clerk. 

 

(2) The notification must show the date it was sent or delivered, the number and title of 

the case, the date the notice of appeal was filed, and whether the defendant was 

represented by appointed counsel. 

 

(3) The notification to the appellate division clerk must also include a copy of the notice 

of appeal.  

 

(4) A copy of the notice of appeal is sufficient notification under (1) if the required 

information is on the copy or is added by the trial court clerk.  

 

(5) The sending of a notification under (1) is a sufficient performance of the clerk’s duty 

despite the discharge, disqualification, suspension, disbarment, or death of the 

attorney. 

 

(6) Failure to comply with any provision of this subdivision does not affect the validity 

of the notice of appeal. 

 

(Subd (b) amended effective January 1, 2016.) 

 

Rule 8.852 amended effective January 1, 2016; adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Notice of Appeal (Misdemeanor) (form CR-132) may be used to file the notice of appeal required under 

this rule. This form is available at any courthouse or county law library or online at 

www.courts.ca.gov/forms.  
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Subdivision (a). The only orders that a defendant can appeal in a misdemeanor case are (1) orders 

granting or denying a motion to suppress evidence (Penal Code section 1538.5(j)); and (2) orders made 

after the final judgment that affects the substantial rights of the defendant (Penal Code section 1466). 

 

Rule 8.853.  Time to appeal 

 

(a) Normal time 

 

A notice of appeal must be filed within 30 days after the rendition of the judgment or the 

making of the order being appealed. If the defendant is committed before final judgment 

for insanity or narcotics addiction, the notice of appeal must be filed within 30 days after 

the commitment. 

 

(b) Cross-appeal 

 

If the defendant or the People timely appeal from a judgment or appealable order, the time 

for any other party to appeal from the same judgment or order is either the time specified 

in (a) or 15 days after the trial court clerk sends notification of the first appeal, whichever 

is later. 

 

(Subd (b) amended effective January 1, 2016.) 

 

(c) Premature notice of appeal 

 

A notice of appeal filed before the judgment is rendered or the order is made is premature, 

but the appellate division may treat the notice as filed immediately after the rendition of 

the judgment or the making of the order. 

 

(d) Late notice of appeal 

 

The trial court clerk must mark a late notice of appeal “Received [date] but not filed” and 

notify the party that the notice was not filed because it was late. 

 

Rule 8.853 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective July 1, 2010. 

 

Advisory Committee Comment 

 

Subdivision (d). See rule 8.817(b)(5) for provisions concerning the timeliness of documents mailed by 

inmates or patients from custodial institutions. 
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Rule 8.854.  Stay of execution and release on appeal 

 

(a) Application 

 

Pending appeal, the defendant may apply to the appellate division: 

 

(1) For a stay of execution after a judgment of conviction or an order granting probation; 

or 

 

(2) For bail for release from custody, to reduce bail for release from custody, or for 

release on other conditions. 

 

(b) Showing 

 

The application must include a showing that the defendant sought relief in the trial court 

and that the court unjustifiably denied the application. 

 

(c) Service 

 

The application must be served on the prosecuting attorney. 

 

(d) Interim relief 

 

Pending its ruling on the application, the appellate division may grant the relief requested. 

The appellate division must notify the trial court of any stay that it grants. 

 

Rule 8.854 adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Subdivision (c). As defined in rule 8.804, the “prosecuting attorney” may be the city attorney, county 

counsel, district attorney, or state Attorney General, depending on what government agency filed the 

criminal charges. 

 

Rule 8.855.  Abandoning the appeal 

 

(a) How to abandon 

 

An appellant may abandon the appeal at any time by filing an abandonment of the appeal 

signed by the appellant or the appellant’s attorney of record. 

 

(b) Where to file; effect of filing 
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(1) The appellant must file the abandonment in the appellate division.  

 

(2) If the record has not been filed in the appellate division, the filing of an abandonment 

effects a dismissal of the appeal and restores the trial court’s jurisdiction.   

 

(3) If the record has been filed in the appellate division, the appellate division may 

dismiss the appeal and direct immediate issuance of the remittitur. 

 

(c) Clerk’s duties   

 

(1) The appellate division clerk must immediately notify the adverse party of the filing 

or of the order of dismissal.  

 

(2) If the record has not been filed in the appellate division, the clerk must immediately 

notify the trial court.  

 

(3) If a reporter’s transcript has been requested, the clerk must immediately notify the 

reporter if the appeal is abandoned before the reporter has filed the transcript. 

 

Rule 8.855 adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Abandonment of Appeal (Misdemeanor) (form CR-137) may be used to file an abandonment under this 

rule. This form is available at any courthouse or county law library or online at 

www.courtinfo.ca.gov/forms. 

 

Article 2.  Record in Misdemeanor Appeals 

 

Title 8, Appellate Rules–Division 2, Rules Relating to the Superior Court Appellate Division–Chapter 3, 

Appeals and Records in Misdemeanor Cases–Article 2, Record in Misdemeanor Appeals adopted effective 

January 1, 2009. 

 

Rule 8.860.  Normal record on appeal 

Rule 8.861.  Contents of clerk’s transcript 

Rule 8.862.  Preparation of clerk’s transcript 

Rule 8.863.  Trial court file instead of clerk’s transcript 

Rule 8.864.  Record of oral proceedings 

Rule 8.865.  Contents of reporter’s transcript 

Rule 8.866.  Preparation of reporter’s transcript 

Rule 8.867.  Limited normal record in certain appeals 

Rule 8.868.  Record when trial proceedings were officially electronically recorded 

Rule 8.869.  Statement on appeal 
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Rule 8.870.  Exhibits 

Rule 8.871.  Juror-identifying information 

Rule 8.872.  Sending and filing the record in the appellate division 

Rule 8.873.  Augmenting or correcting the record in the appellate division  

Rule 8.874.  Failure to procure the record 

 

 

Rule 8.860.  Normal record on appeal 

 

(a) Contents 

 

Except as otherwise provided in this chapter, the record on an appeal to a superior court 

appellate division in a misdemeanor criminal case must contain the following, which 

constitute the normal record on appeal: 

 

(1) A record of the written documents from the trial court proceedings in the form of one 

of the following: 

 

(A) A clerk’s transcript under rule 8.861 or 8.867; or 

 

(B) If the court has a local rule for the appellate division electing to use this form 

of the record, the original trial court file under rule 8.863.  

 

(2) If an appellant wants to raise any issue that requires consideration of the oral 

proceedings in the trial court, the record on appeal must include a record of the oral 

proceedings in the form of one of the following: 

 

(A) A reporter’s transcript under rules 8.865–8.867 or a transcript prepared from an 

official electronic recording under rule 8.868; 

 

(B) If the court has a local rule for the appellate division permitting this form of the 

record, an official electronic recording of the proceedings under rule 8.868; or 

 

(C) A statement on appeal under rule 8.869.  

 

(b) Stipulation for limited record 

 

If, before the record is certified, the appellant and the respondent stipulate in writing that 

any part of the record is not required for proper determination of the appeal and file that 

stipulation in the trial court, that part of the record must not be prepared or sent to the 

appellate division. 

 

(Subd (b) amended effective July 1, 2009.) 
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Rule 8.860 amended effective July 1, 2009; adopted effective January 1, 2009. 

 

Rule 8.861.  Contents of clerk’s transcript 

 

Except in appeals covered by rule 8.867 or when the parties have filed a stipulation under rule 

8.860(b) that any of these items is not required for proper determination of the appeal, the clerk’s 

transcript must contain: 

 

(1) The complaint, including any notice to appear, and any amendment; 

 

(2) Any demurrer or other plea; 

 

(3) All court minutes; 

 

(4) Any jury instructions that any party submitted in writing, the cover page required by rule 

2.1055(b)(2), and any written jury instructions given by the court; 

 

(5) Any written communication between the court and the jury or any individual juror;  

 

(6) Any verdict; 

 

(7) Any written findings or opinion of the court; 

 

(8) The judgment or order appealed from; 

 

(9) Any motion or notice of motion for new trial, in arrest of judgment, or to dismiss the 

action, with supporting and opposing memoranda and attachments;  

 

(10) Any transcript of a sound or sound-and-video recording furnished to the jury or tendered to 

the court under rule 2.1040; and 

 

(11) The notice of appeal; and 

 

(12) If the appellant is the defendant: 

 

(A) Any written defense motion denied in whole or in part, with supporting and opposing 

memoranda and attachments; 

 

(B) If related to a motion under (A), any search warrant and return; 

 

(C) Any document admitted in evidence to prove a prior juvenile adjudication, criminal 

conviction, or prison term. If a record was closed to public inspection in the trial 
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court because it is required to be kept confidential by law, it must remain closed to 

public inspection in the appellate division unless that court orders otherwise;  

 

(D) The probation officer’s report; and 

 

(E) Any court-ordered psychological report required under Penal Code section 1369.   

 

Rule 8.861 amended effective January 1, 2010; adopted effective January 1, 2009. 

 

Advisory Committee Comment  

 

Rule 8.862(c) addresses the appropriate handling of probation officers’ reports that must be included in 

the clerk’s transcript under (12)(D).   

 

Rule 8.862.  Preparation of clerk’s transcript 

 

(a) When preparation begins 

 

Unless the original court file will be used in place of a clerk’s transcript under rule 8.863, 

the clerk must begin preparing the clerk’s transcript immediately after the notice of appeal 

is filed. 

 

(b) Format of transcript 

 

The clerk’s transcript must comply with rule 8.144. 

 

(c) Probation officer’s reports 

 

A probation officer’s report included in the clerk’s transcript under rule 8.861(12)(D) must 

appear in only the copies of the appellate record that are sent to the reviewing court, to 

appellate counsel for the People, and to appellate counsel for the defendant who was the 

subject of the report or to the defendant if he or she is self-represented. If the report is in 

paper form, it must placed in a sealed envelope. The reviewing court’s copy of the report, 

and if applicable, the envelope, must be marked “CONFIDENTIAL—MAY NOT BE 

EXAMINED WITHOUT COURT ORDER—PROBATION OFFICER REPORT.” 

 

(Subd (c) amended effective January 1, 2016; adopted effective January 1, 2010.) 

 

(d) When preparation must be completed 

 

Within 20 days after the notice of appeal is filed, the clerk must complete preparation of an 

original clerk’s transcript for the appellate division, one copy for the appellant, and one 

copy for the respondent. If there is more than one appellant, the clerk must prepare an extra 
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copy for each additional appellant who is represented by separate counsel or self-

represented.  

 

(Subd (d) relettered effective January 1, 2010; adopted as subd (c); previously amended effective 

July 1, 2009.) 

 

(e) Certification 

 

The clerk must certify as correct the original and all copies of the clerk’s transcript. 

 

(Subd (e) relettered effective January 1, 2010; adopted as subd (d).) 

 

Rule 8.862 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective July 1, 2009, January 1, 2010. 

 

Advisory Committee Comment 

 

Rule 8.872 addresses when the clerk’s transcript is sent to the appellate division in misdemeanor appeals.  

 

Rule 8.863.  Trial court file instead of clerk’s transcript 

 

(a) Application 

 

If the court has a local rule for the appellate division electing to use this form of the record, 

the original trial court file may be used instead of a clerk’s transcript. This rule and any 

supplemental provisions of the local rule then govern unless the trial court orders otherwise 

after notice to the parties. 

 

(b) When original file must be prepared 

 

Within 20 days after the filing of the notice of appeal, the trial court clerk must put the trial 

court file in chronological order, number the pages, and attach a chronological index and a 

list of all attorneys of record, the parties they represent, and any unrepresented parties. 

 

(c) Copies 

 

The clerk must send a copy of the index to the appellant and the respondent for use in 

paginating their copies of the file to conform to the index. If there is more than one 

appellant, the clerk must prepare an extra copy of the index for each additional appellant 

who is represented by separate counsel or self-represented.  

 

(Subd (c) amended effective July 1, 2009.) 
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Rule 8.863 amended effective July 1, 2009; adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Rule 8.872 addresses when the original file is sent to the appellate division in misdemeanor appeals.  

 

Rule 8.864.  Record of oral proceedings 

 

(a) Appellant’s election 

 

The appellant must notify the trial court whether he or she elects to proceed with or 

without a record of the oral proceedings in the trial court. If the appellant elects to proceed 

with a record of the oral proceedings in the trial court, the notice must specify which form 

of the record of the oral proceedings in the trial court the appellant elects to use: 

 

(1) A reporter’s transcript under rules 8.865–8.867 or a transcript prepared from an 

official electronic recording of the proceedings under rule 8.868(b). If the appellant 

elects to use a reporter’s transcript, the clerk must promptly send a copy of 

appellant’s notice making this election and the notice of appeal to each court 

reporter; 

 

(2) An official electronic recording of the proceedings under rule 8.868(c). If the 

appellant elects to use the official electronic recording itself, rather than a transcript 

prepared from that recording, the appellant must attach a copy of the stipulation 

required under rule 8.868(c); or 

 

(3) A statement on appeal under rule 8.869.   

 

(Subd (a) amended effective January 1, 2016.) 

 

(b) Time for filing election 

 

The notice of election required under (a) must be filed no later than the following: 

 

(1) If no application for appointment of counsel is filed, 20 days after the notice of 

appeal is filed; or 

 

(2) If an application for appointment of counsel is filed before the period under (A) 

expires, either 10 days after the court appoints counsel to represent the defendant on 

appeal or denies the application for appointment of counsel or 20 days after the 

notice of appeal is filed, whichever is later. 

 



 

430 

(c) Failure to file election 

 

If the appellant does not file an election within the time specified in (b), rule 8.874 applies. 

 

(Subd (c) amended effective March 1, 2014; adopted effective January 1, 2010.) 

 

Rule 8.864 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective January 1, 2010, and March 1, 2014. 

 

Advisory Committee Comment 

 

Notice Regarding Record of Oral Proceedings (Misdemeanor) (form CR-134) may be used to file the 

election required under this rule. This form is available at any courthouse or county law library or online 

at www.courts.ca gov/forms. To assist parties in making an appropriate election, courts are encouraged to 

include information about whether the proceedings were recorded by a court reporter or officially 

electronically recorded in any information that the court provides to parties concerning their appellate 

rights.  

 

Rule 8.865.  Contents of reporter’s transcript 

 

(a) Normal contents 

 

Except in appeals covered by rule 8.867, when the parties have filed a stipulation under 

rule 8.860(b), or when, under a procedure established by a local rule adopted pursuant to 

(b), the trial court has ordered that any of these items is not required for proper 

determination of the appeal, the reporter’s transcript must contain: 

 

(1) The oral proceedings on the entry of any plea other than a not guilty plea;  

 

(2) The oral proceedings on any motion in limine; 

 

(3) The oral proceedings at trial, but excluding the voir dire examination of jurors and 

any opening statement; 

 

(4) Any jury instructions given orally; 

 

(5) Any oral communication between the court and the jury or any individual juror; 

 

(6) Any oral opinion of the court; 

 

(7) The oral proceedings on any motion for new trial; 
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(8) The oral proceedings at sentencing, granting or denying probation, or other 

dispositional hearing; 

 

(9) If the appellant is the defendant, the reporter’s transcript must also contain: 

 

(A) The oral proceedings on any defense motion denied in whole or in part except 

motions for disqualification of a judge;  

 

(B) Any closing arguments; and 

 

(C) Any comment on the evidence by the court to the jury. 

 

(Subd (a) amended and lettered effective March 1, 2014; adopted as unlettered subd.) 

 

(b) Local procedure for determining contents 

 

A court may adopt a local rule that establishes procedures for determining whether any of 

the items listed in (a) is not required for proper determination of the appeal or whether a 

form of the record other than a reporter’s transcript constitutes a record of sufficient 

completeness for proper determination of the appeal. 

 

(Subd (b) adopted effective March 1, 2014.) 

 

Rule 8.865 amended effective March 1, 2014; adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Subdivision (b). Both the United States Supreme Court and the California Supreme Court have held that, 

where the State has established a right to appeal, an indigent defendant convicted of a criminal offense 

has a constitutional right to a “‘record of sufficient completeness’ to permit proper consideration of [his] 

claims.” (Mayer v. Chicago (1971) 404 U.S. 189, 193–194; March v. Municipal Court (1972) 7 Cal.3d 

422, 427–428.) The California Supreme Court has also held that an indigent appellant is denied his or her 

right under the Fourteenth Amendment to the competent assistance of counsel on appeal if counsel fails to 

obtain an appellate record adequate for consideration of appellant’s claims of errors (People v. Barton 

(1978) 21 Cal.3d 513, 518–520). 

 

The Mayer and March decisions make clear, however, that the constitutionally required “record of 

sufficient completeness” does not necessarily mean a complete verbatim transcript; other forms of the 

record, such as a statement on appeal, or a partial transcript may be sufficient. The record that is 

necessary depends on the grounds for the appeal in the particular case. Under these decisions, where the 

grounds of appeal make out a colorable need for a complete transcript, the burden is on the State to show 

that only a portion of the transcript or an alternative form of the record will suffice for an effective appeal 

on those grounds. The burden of overcoming the need for a verbatim reporter’s transcript appears to be 
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met where a verbatim recording of the proceedings is provided. (Mayer, supra, 404 U.S. at p. 195; cf. 

Eyrich v. Mun. Court (1985) 165 Cal.App.3d 1138, 1140 [“Although use of a court reporter is one way of 

obtaining a verbatim record, it may also be acquired through an electronic recording when no court 

reporter is available”].)   

 

Some courts have adopted local rules that establish procedures for determining whether only a portion of 

a verbatim transcript or an alternative form of the record will be sufficient for an effective appeal, 

including (1) requiring the appellant to specify the points the appellant is raising on appeal; (2) requiring 

the appellant and respondent to meet and confer about the content and form of the record; and (3) holding 

a hearing on the content and form of the record. Local procedures can be tailored to reflect the methods 

available in a particular court for making a record of the trial court proceedings that is sufficient for an 

effective appeal. 

 

Rule 8.866.  Preparation of reporter’s transcript 

 

(a) When preparation begins 

 

(1) Unless the court has adopted a local rule under rule 8.865(b) that provides otherwise, 

the reporter must immediately begin preparing the reporter’s transcript if the notice 

sent to the reporter by the clerk under rule 8.864(a)(1) indicates either: 

 

(A) That the defendant was represented by appointed counsel at trial; or 

 

(B) That the appellant is the People. 

 

(2) If the notice sent to the reporter by the clerk under rule 8.864(a)(1) indicates that the 

appellant is the defendant and that the defendant was not represented by appointed 

counsel at trial: 

 

(A) Within 10 days after the date the clerk sent the notice under rule 8.864(a)(1), 

the reporter must file with the clerk the estimated cost of preparing the 

reporter’s transcript. 

 

(B) The clerk must promptly notify the appellant and his or her counsel of the 

estimated cost of preparing the reporter’s transcript. The notification must 

show the date it was sent. 

 

(C) Within 10 days after the date the clerk sent the notice under (B), the appellant 

must do one of the following: 

 

(i) Deposit with the clerk an amount equal to the estimated cost of preparing 

the transcript; 
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(ii) File a waiver of the deposit signed by the reporter; 

 

(iii) File a declaration of indigency supported by evidence in the form 

required by the Judicial Council; 

 

(iv) File a certified transcript of all of the proceedings required to be included 

in the reporter’s transcript under rule 8.865. The transcript must comply 

with the format requirements of rule 8.144; 

 

(v) Notify the clerk by filing a new election that he or she will be using a 

statement on appeal instead of a reporter’s transcript. The appellant must 

prepare, serve, and file a proposed statement on appeal within 20 days 

after serving and filing the notice and must otherwise comply with the 

requirements for statements on appeal under rule 8.869; or 

 

(vi) Notify the clerk by filing a new election that he or she now elects to 

proceed without a record of the oral proceedings in the trial court; or 

 

(vii) Notify the clerk that he or she is abandoning the appeal by filing an 

abandonment in the reviewing court under rule 8.855. 

 

(D) If the trial court determines that the appellant is not indigent, within 10 days 

after the date the clerk sends notice of this determination to the appellant, the 

appellant must do one of the following: 

 

(i) Deposit with the clerk an amount equal to the estimated cost of preparing 

the transcript; 

 

(ii) File with the clerk a waiver of the deposit signed by the reporter;  

 

(iii) File a certified transcript of all of the proceedings required to be included 

in the reporter’s transcript under rule 8.865. The transcript must comply 

with the format requirements of rule 8.144; 

 

(iv) Notify the clerk by filing a new election that he or she will be using a 

statement on appeal instead of a reporter’s transcript. The appellant must 

prepare, serve, and file a proposed statement on appeal within 20 days 

after serving and filing the notice and must otherwise comply with the 

requirements for statements on appeal under rule 8.869; 

 

(v) Notify the clerk by filing a new election that he or she now elects to 

proceed without a record of the oral proceedings in the trial court; or 
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(vi) Notify the clerk that he or she is abandoning the appeal by filing an 

abandonment in the reviewing court under rule 8.855. 

 

(E) The clerk must promptly notify the reporter to begin preparing the transcript 

when: 

 

(i) The clerk receives the required deposit under (C)(i) or (D)(i);  

 

(ii) The clerk receives a waiver of the deposit signed by the reporter under 

(C)(ii) or (D)(ii); or  

 

(iii) The trial court determines that the appellant is indigent and orders that the 

appellant receive the transcript without cost. 

 

(Subd (a) amended effective January 1, 2016; previously amended effective March 1, 2014.) 

 

(b) Format of transcript 

 

The reporter’s transcript must comply with rule 8.144. 

 

(c) Copies and certification 

 

The reporter must prepare an original and the same number of copies of the reporter’s 

transcript as rule 8.862 requires of the clerk’s transcript and must certify each as correct. 

 

(d) When preparation must be completed 

 

(1) The reporter must deliver the original and all copies to the trial court clerk as soon as 

they are certified but no later than 20 days after the reporter is required to begin 

preparing the transcript under (a). Only the presiding judge of the appellate division 

or his or her designee may extend the time to prepare the reporter’s transcript (see 

rule 8.810). 

 

(2) If the appellant deposited with the clerk an amount equal to the estimated cost of 

preparing the transcript and the appeal is abandoned or dismissed before the reporter 

has filed the transcript, the reporter must inform the clerk of the cost of the portion of 

the transcript that the reporter has completed. The clerk must pay that amount to the 

reporter from the appellant’s deposited funds and refund any excess deposit to the 

appellant. 

 

(Subd (d) amended effective March 3, 2018; previously amended effective March 1, 2014, and 

January 1, 2017, and January 1, 2018.) 
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(e) Multi-reporter cases 

 

In a multi-reporter case, the clerk must accept any completed portion of the transcript from 

the primary reporter one week after the time prescribed by (d) even if other portions are 

uncompleted. The clerk must promptly pay each reporter who certifies that all portions of 

the transcript assigned to that reporter are completed. 

 

(f) Notice when proceedings were not reported or cannot be transcribed 

 

(1) If any portion of the oral proceedings to be included in the reporter’s transcript was 

not reported or cannot be transcribed, the trial court clerk must so notify the parties 

in writing. The notice must: 

 

(A) Indicate whether the identified proceedings were officially electronically 

recorded under Government Code section 69957; and  

 

(B) Show the date it was sent.  

 

(2) Within 15 days after this notice is sent by the clerk, the appellant must serve and file 

a notice with the court stating whether the appellant elects to proceed with or without 

a record of the identified proceedings. When the party elects to proceed with a record 

of these oral proceedings: 

 

(A) If the clerk’s notice under (1) indicates that the proceedings were officially 

electronically recorded under Government Code section 69957, the appellant’s 

notice must specify which form of the record listed in rule 8.864(a) other than 

a reporter’s transcript the appellant elects to use. The appellant must comply 

with the requirements applicable to the form of the record elected. 

 

(B) If the clerk’s notice under (1) indicates that the proceedings were not officially 

electronically recorded under Government Code section 69957, the appellant 

must prepare, serve, and file a proposed statement on appeal within 20 days 

after serving and filing the notice. 

 

(Subd (f) amended effective January 1, 2016; adopted effective March 1, 2014.) 

 

Rule 8.866 amended effective March 5, 2018; adopted effective January 1, 2009; previously amended 

effective March 1, 2014, January 1, 2016, January 1, 2017, and January 1, 2018. 

 

Advisory Committee Comment 

 

Subdivision (a). If the appellant was not represented by the public defender or other appointed counsel in 

the trial court, the appellant must use Defendant's Financial Statement on Eligibility for Appointment of 
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Counsel and Reimbursement and Record on Appeal at Public Expense (form CR-105) to show indigency. 

This form is available at any courthouse or county law library or online at www.courts.ca.gov/forms. 

 

Subdivisions (a)(2)(C)(iv) and (a)(2)(D)(iii). Sometimes a party in a trial court proceeding will purchase 

reporter’s transcripts of all or part of the proceedings before any appeal is filed. In recognition of the fact 

that such transcripts may already have been purchased, this rule allows an appellant, in lieu of depositing 

funds for a reporter’s transcript, to deposit with the trial court a certified transcript of the proceedings 

necessary for the appeal. Subdivisions (a)(2)(C)(iv) and (a)(2)(D)(iii) make clear that the certified 

transcript may be filed in lieu of a deposit for a reporter’s transcript only where the certified transcript 

contains all of the proceedings required under rule 8.865 and the transcript complies with the format 

requirements of rule 8.144. 

 

Rule 8.867.  Limited normal record in certain appeals 

 

(a) Application and additions 

 

This rule establishes a limited normal record for certain appeals. This rule does not alter 

the parties’ right to request that exhibits be transmitted to the reviewing court under rule 

8.870 nor preclude either an application in the superior court under (e) for additions to the 

limited normal record or a motion in the reviewing court for augmentation under rule 

8.841. 

 

(Subd (a) adopted effective March 1, 2014.) 

 

(b) Pretrial appeals of rulings on motions under Penal Code section 1538.5 

 

If before trial either the defendant or the People appeal a ruling on a motion under Penal 

Code section 1538.5 for the return of property or the suppression of evidence, the normal 

record is composed of: 

 

(1) Record of the documents filed in the trial court 

 

A clerk’s transcript or original trial court file containing: 

 

(A) The complaint, including any notice to appear, and any amendment; 

 

(B) The motion under Penal Code section 1538.5, with supporting and opposing 

memoranda, and attachments; 

 

(C) The order on the motion under Penal Code section 1538.5;  

 

(D) Any court minutes relating to the order; and 
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(E) The notice of appeal. 

 

(2) Record of the oral proceedings in the trial court 

 

If an appellant wants to raise any issue that requires consideration of the oral 

proceedings in the trial court, a reporter’s transcript, a transcript prepared under rule 

8.868, an official electronic recording under rule 8.868, or a statement on appeal 

under rule 8.869 summarizing any oral proceedings incident to the order on the 

motion under Penal Code section 1538.5. 

 

(Subd (b) adopted effective March 1, 2014.) 

 

(c) Appeals from judgments on demurrers or certain appealable orders 

 

If the People appeal from a judgment on a demurrer to the complaint, including any notice 

to appear, or if the defendant or the People appeal from an appealable order other than a 

ruling on a motion for new trial or a ruling covered by (a), the normal record is composed 

of: 

 

(1) Record of the documents filed in the trial court 

 

A clerk’s transcript or original trial court file containing: 

 

(A) The complaint, including any notice to appear, and any amendment; 

 

(B) Any demurrer or other plea; 

 

(C) Any motion or notice of motion granted or denied by the order appealed from, 

with supporting and opposing memoranda and attachments; 

 

(D) The judgment or order appealed from and any abstract of judgment or 

commitment; 

 

(E) Any court minutes relating to the judgment or order appealed from and:  

 

(i) If there was a trial in the case, any court minutes of proceedings at the 

time the original verdict is rendered and any subsequent proceedings; or 

 

(ii) If the original judgment of conviction is based on a guilty plea or nolo 

contendere plea, any court minutes of the proceedings at the time of 

entry of such plea and any subsequent proceedings; 

 

(F) The notice of appeal; and 
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(G) If the appellant is the defendant, all probation officer reports. 

 

(2) Record of the oral proceedings in the trial court 

 

If an appellant wants to raise any issue which requires consideration of the oral 

proceedings in the trial court: 

 

(A) A reporter’s transcript, a transcript prepared under rule 8.868, an official 

electronic recording under rule 8.868, or a statement on appeal under rule 

8.869 summarizing any oral proceedings incident to the judgment or order 

being appealed. 

 

(B) If the appeal is from an order after judgment, a reporter’s transcript, a 

transcript prepared under rule 8.868, an official electronic recording under rule 

8.868, or a statement on appeal under rule 8.869 summarizing any oral 

proceedings from: 

 

(i) The original sentencing proceeding; and 

 

(ii) If the original judgment of conviction is based on a guilty plea or nolo 

contendere plea, the proceedings at the time of entry of such plea. 

 

(Subd (c) amended and lettered effective March 1, 2014; adopted as unlettered subd.) 

 

(d) Appeals of the conditions of probation 

 

If a defendant’s appeal of the judgment contests only the conditions of probation, the 

normal record is composed of: 

 

(1) Record of the documents filed in the trial court 

 

A clerk’s transcript or original trial court file containing: 

 

(A) The complaint, including any notice to appear, and any amendment; 

 

(B) The judgment or order appealed from and any abstract of judgment or 

commitment; 

 

(C) Any court minutes relating to the judgment or order appealed from and:  

 

(i) If there was a trial in the case, any court minutes of proceedings at the 

time the original verdict is rendered and any subsequent proceedings; or 
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(ii) If the original judgment of conviction is based on a guilty plea or nolo 

contendere plea, any court minutes of the proceedings at the time of 

entry of such plea and any subsequent proceedings; 

 

(D) The notice of appeal; and 

 

(E) All probation officer reports. 

 

(2) Record of the oral proceedings in the trial court 

 

If an appellant wants to raise any issue that requires consideration of the oral 

proceedings in the trial court, a reporter’s transcript, a transcript prepared under rule 

8.868, an official electronic recording under rule 8.868, or a statement on appeal 

under rule 8.869 summarizing any oral proceedings from: 

 

(A) The sentencing proceeding; and 

 

(B) If the judgment of conviction is based on a guilty plea or nolo contendere plea, 

the proceedings at the time of entry of such plea. 

 

(Subd (d) adopted effective March 1, 2014.) 

 

(e) Additions to the record 

 

Either the People or the defendant may apply to the superior court for inclusion in the 

record under (b), (c), or (d) of any item that would ordinarily be included in the clerk’s 

transcript under rule 8.861 or a reporter’s transcript under rule 8.865.  

 

(1) An application for additional record must describe the material to be included and 

explain how it may be useful in the appeal. 

 

(2) The application must be filed in the superior court with the notice of appeal or as 

soon thereafter as possible, and will be treated as denied if it is filed after the record 

is sent to the reviewing court.  

 

(3) The clerk must immediately present the application to the trial judge. 

 

(4) Within five days after the application is filed, the judge must order that the record 

include as much of the additional material as the judge finds proper to fully present 

the points raised by the applicant. Denial of the application does not preclude a 

motion in the reviewing court for augmentation under rule 8.841. 
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(5) If the judge does not rule on the application within the time prescribed by (4), the 

requested material—other than exhibits—must be included in the clerk’s transcript 

or the reporter’s transcript without a court order. 

 

(6) The clerk must immediately notify the reporter if additions to the reporter’s 

transcript are required under (4) or (5). 

 

(Subd (e) adopted effective March 1, 2014.) 

 

Rule 8.867 amended effective March 1, 2014; adopted effective January 1, 2009; previously amended 

effective January 1, 2013. 

 

Advisory Committee Comment 

 

Subdivisions (b)(1)(D), (c)(1)(E), and (d)(1)(C). These provisions identify the minutes that must be 

included in the record. The trial court clerk may include additional minutes beyond those identified in 

these subdivisions if that would be more cost-effective. 

 

Subdivisions (c)(1)(G) and (d)(1)(E). Rule 8.862(c) addresses the appropriate handling of probation 

officers’ reports that must be included in the clerk’s transcript. 

 

Rule 8.868.  Record when trial proceedings were officially electronically recorded 

 

(a) Application 

 

This rule applies only if: 

 

(1) The trial court proceedings were officially recorded electronically under Government 

Code section 69957; and  

 

(2) The electronic recording was prepared in compliance with applicable rules regarding 

electronic recording of court proceedings. 

 

(b) Transcripts from official electronic recording 

 

Written transcripts of an official electronic recording may be prepared under rule 2.952. A 

transcript prepared and certified as provided in that rule is prima facie a true and complete 

record of the oral proceedings it purports to cover, and satisfies any requirement in these 

rules or in any statute for a reporter’s transcript of oral proceedings. 

 

(c) Use of official recording as record of oral proceedings 
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If the court has a local rule for the appellate division permitting this, on stipulation of the 

parties or on order of the trial court under rule 8.869(d)(6), the original of an official 

electronic recording of the trial court proceedings, or a copy made by the court, may be 

transmitted as the record of these oral proceedings without being transcribed. Such an 

electronic recording satisfies any requirement in these rules or in any statute for a 

reporter’s transcript of these proceedings. 

 

(Subd (c) amended effective July 1, 2010.) 

 

(d) Contents 

 

Except in appeals when either the parties have filed a stipulation under rule 8.860(b) or the 

trial court has ordered that any of these items is not required for proper determination of 

the appeal, rules 8.865 and 8.867 govern the contents of a transcript of an official 

electronic recording. 

 

(Subd (d) adopted effective March 1, 2014.) 

 

(e) When preparation begins 

 

(1) If the appellant files an election under rule 8.864 to use a transcript of an official 

electronic recording or a copy of the official electronic recording as the record of the 

oral proceedings, unless the trial court has a local rule providing otherwise, 

preparation of a transcript or a copy of the recording must begin immediately if 

either: 

 

(A) The defendant was represented by appointed counsel at trial; or 

 

(B) The appellant is the People. 

 

(2) If the appellant is the defendant and the defendant was not represented by appointed 

counsel at trial: 

 

(A) Within 10 days after the date the defendant files the election under rule 

8.864(a)(1), the clerk must notify the appellant and his or her counsel of the 

estimated cost of preparing the transcript or the copy of the recording. The 

notification must show the date it was sent. 

 

(B) Within 10 days after the date the clerk sent the notice under (A), the appellant 

must do one of the following: 

 

(i) Deposit with the clerk an amount equal to the estimated cost of preparing 

the transcript or the copy of the recording; 
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(ii) File a declaration of indigency supported by evidence in the form 

required by the Judicial Council; 

 

(iii) Notify the clerk by filing a new election that he or she will be using a 

statement on appeal instead of a transcript or copy of the recording. The 

appellant must prepare, serve, and file a proposed statement on appeal 

within 20 days after serving and filing the notice and must otherwise 

comply with the requirements for statements on appeal under rule 8.869; 

 

(iv) Notify the clerk by filing a new election that he or she now elects to 

proceed without a record of the oral proceedings in the trial court; or 

 

(v) Notify the clerk that he or she is abandoning the appeal by filing an 

abandonment in the reviewing court under rule 8.855. 

 

(C) If the trial court determines that the appellant is not indigent, within 10 days 

after the date the clerk sends notice of this determination to the appellant, the 

appellant must do one of the following: 

 

(i) Deposit with the clerk an amount equal to the estimated cost of preparing 

the transcript or the copy of the recording; 

 

(ii) Notify the clerk by filing a new election that he or she will be using a 

statement on appeal instead of a reporter’s transcript. The appellant must 

prepare, serve, and file a proposed statement on appeal within 20 days 

after serving and filing the notice and must otherwise comply with the 

requirements for statements on appeal under rule 8.869; 

 

(iii) Notify the clerk by filing a new election that he or she now elects to 

proceed without a record of the oral proceedings in the trial court; or 

 

(iv) Notify the clerk that he or she is abandoning the appeal by filing an 

abandonment in the reviewing court under rule 8.855. 

 

(D) Preparation of the transcript or the copy of the recording must begin when: 

 

(i) The clerk receives the required deposit under (B)(i) or (C)(i); or  

 

(ii) The trial court determines that the defendant is indigent and orders that 

the defendant receive the transcript or the copy of the recording without 

cost. 
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(Subd (e) amended effective January 1, 2016; adopted as subd (d); previously amended and 

relettered as subd (e) effective March 1, 2014.) 

 

(f) Notice when proceedings were not officially electronically recorded or cannot be 

transcribed 

 

(1) If any portion of the oral proceedings to be included in the transcript was not 

officially electronically recorded under Government Code section 69957 or cannot 

be transcribed, the trial court clerk must so notify the parties in writing. The notice 

must: 

 

(A) Indicate whether the identified proceedings were reported by a court reporter; 

and  

 

(B) Show the date it was sent. 

 

(2) Within 15 days after this notice is sent by the clerk, the appellant must serve and file 

a notice with the court stating whether the appellant elects to proceed with or without 

a record of the identified oral proceedings. When the party elects to proceed with a 

record of these oral proceedings: 

 

(A) If the clerk’s notice under (1) indicates that the proceedings were reported by a 

court reporter, the appellant’s notice must specify which form of the record 

listed in rule 8.864(a) other than an official electronic recording or a transcript 

prepared from an official electronic recording the appellant elects to use. The 

appellant must comply with the requirements applicable to the form of the 

record elected. 

 

(B) If the clerk’s notice under (1) indicates that the proceedings were not reported 

by a court reporter, the appellant must prepare, serve, and file a proposed 

statement on appeal within 20 days after serving and filing the notice. 

 

(Subd (f) amended effective January 1, 2016; adopted effective March 1, 2014.) 

 

Rule 8.868 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective July 1, 2010, and March 1, 2014. 

 

Advisory Committee Comment 

 

 

Subdivision (d). If the appellant was not represented by the public defender or other appointed counsel in 

the trial court, the appellant must use Defendant's Financial Statement on Eligibility for Appointment of 
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Counsel and Reimbursement and Record on Appeal at Public Expense (form CR-105) to show indigency. 

This form is available at any courthouse or county law library or online at www.courts.ca.gov/forms. 

 

Rule 8.869.  Statement on appeal 

 

(a) Description  

 

A statement on appeal is a summary of the trial court proceedings that is approved by the 

trial court. An appellant can elect under rule 8.864 to use a statement on appeal as the 

record of the oral proceedings in the trial court, replacing the reporter’s transcript.  

 

(b) Preparing the proposed statement 

 

(1) If the appellant elects under rule 8.864 to use a statement on appeal, the appellant 

must prepare, serve, and file a proposed statement within 20 days after filing the 

record preparation election.  

 

(2) Appellants who are not represented by an attorney must file their proposed statement 

on Proposed Statement on Appeal (Misdemeanor) (form CR-135). For good cause, 

the court may permit the filing of a statement that is not on form CR-135. 

 

(3) If the appellant does not serve and file a proposed statement within the time specified 

in (1), rule 8.874 applies. 

 

(Subd (b) amended effective March 1, 2014.) 

 

(c) Contents of the proposed statement on appeal 

 

A proposed statement prepared by the appellant must contain: 

 

(1) A statement of the points the appellant is raising on appeal. The appeal is then 

limited to those points unless the appellate division determines that the record 

permits the full consideration of another point. 

 

(A) The statement must specify the intended grounds of appeal by clearly stating 

each point to be raised but need not identify each particular ruling or matter to 

be challenged.  

 

(B) If one of the grounds of appeal is insufficiency of the evidence, the statement 

must specify how it is insufficient.  

 

(2) A summary of the trial court’s rulings and the sentence imposed on the defendant. 
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(3) A condensed narrative of the oral proceedings that the appellant believes necessary 

for the appeal.  

 

(A) The condensed narrative must include a concise factual summary of the 

evidence and the testimony of each witness that is relevant to the points which 

the appellant states under (1) are being raised on appeal. Any evidence or 

portion of a proceeding not included will be presumed to support the judgment 

or order appealed from. 

 

(B) If one of the points which the appellant states under (1) is being raised on 

appeal is a challenge to the giving, refusal, or modification of a jury 

instruction, the condensed narrative must include any instructions submitted 

orally and not in writing and must identify the party that requested the 

instruction and any modification. 

 

(Subd (c) amended effective March 1, 2014; previously amended effective July 1, 2009.) 

 

(d) Review of the appellant’s proposed statement 

 

(1) Within 10 days after the appellant files the proposed statement, the respondent may 

serve and file proposed amendments to that statement. 

 

(2) No later than 10 days after either the respondent files proposed amendments or the 

time to do so expires, a party may request a hearing to review and correct the 

proposed statement. No hearing will be held unless ordered by the trial court judge, 

and the judge will not ordinarily order a hearing unless there is a factual dispute 

about a material aspect of the trial court proceedings.  

 

(3) Except as provided in (6), if no hearing is ordered, no later than 10 days after the 

time for requesting a hearing expires, the trial court judge must review the proposed 

statement and any proposed amendments filed by the respondent and take one of the 

following actions: 

 

(A) If the proposed statement does not contain material required under (c), the trial 

court judge may order the appellant to prepare a new proposed statement. The 

order must identify the additional material that must be included in the 

statement to comply with (c) and the date by which the new proposed 

statement must be served and filed. If the appellant does not serve and file a 

new proposed statement as directed, rule 8.874 applies. 

 

(B) If the trial court judge does not issue an order under (A), the trial court judge 

must either: 
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(i) Make any corrections or modifications to the statement necessary to 

ensure that it is an accurate summary of the evidence and the testimony 

of each witness that is relevant to the points which the appellant states 

under (c)(1) are being raised on appeal; or  

 

(ii) Identify the necessary corrections and modifications and order the 

appellant to prepare a statement incorporating these corrections and 

modifications. 

 

(4) If a hearing is ordered, the court must promptly set the hearing date and provide the 

parties with at least 5 days’ written notice of the hearing date. No later than 10 days 

after the hearing, the trial court judge must either: 

 

(A) Make any corrections or modifications to the statement necessary to ensure 

that it is an accurate summary of the evidence and the testimony of each 

witness that is relevant to the points which the appellant states under (c)(1) are 

being raised on appeal; or  

 

(B) Identify the necessary corrections and modifications and order the appellant to 

prepare a statement incorporating these corrections and modifications.  

 

(5) The trial court judge must not eliminate the appellant’s specification of grounds of 

appeal from the proposed statement. 

 

(6) If the trial court proceedings were reported by a court reporter or officially 

electronically recorded under Government Code section 69957 and the trial court 

judge determines that it would save court time and resources, instead of correcting a 

proposed statement on appeal: 

 

(A) If the court has a local rule for the appellate division permitting the use of an 

official electronic recording as the record of the oral proceedings, the trial 

court judge may order that the original of an official electronic recording of the 

trial court proceedings, or a copy made by the court, be transmitted as the 

record of these oral proceedings without being transcribed. The court will pay 

for any copy of the official electronic recording ordered under this subdivision; 

or  

 

(B) If the court has a local rule permitting this, the trial court judge may order that 

a transcript be prepared as the record of the oral proceedings. The court will 

pay for any transcript ordered under this subdivision. 

 

(Subd (d) amended effective March 1, 2014.) 
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(e) Review of the corrected or modified statement 

 

(1) If the trial court judge makes any corrections or modifications to the proposed 

statement under (d), the clerk must serve copies of the corrected or modified 

statement on the parties. If under (d) the trial court judge orders the appellant to 

prepare a statement incorporating corrections and modifications, the appellant must 

serve and file the corrected or modified statement within the time ordered by the 

court. If the appellant does not serve and file a corrected or modified statement as 

directed, rule 8.874 applies. 

 

(2) Within 10 days after the corrected or modified statement is served on the parties, any 

party may serve and file proposed modifications or objections to the statement. 

 

(3) Within 10 days after the time for filing proposed modifications or objections under 

(2) has expired, the judge must review the corrected or modified statement and any 

proposed modifications or objections to the statement filed by the parties. The 

procedures in (d)(3) or (4) apply if the judge determines that further corrections or 

modifications are necessary to ensure that the statement is an accurate summary of 

the evidence and the testimony of each witness relevant to the points which the 

appellant states under (c)(1) are being raised on appeal. 

 

(Subd (e) amended effective March 1, 2014.) 

 

(f) Certification of the statement on appeal 

 

If the trial court judge does not make or order any corrections or modifications to the 

proposed statement under (d)(3), (d)(4), or (e)(3) and does not order either the use of an 

official electronic recording or preparation of a transcript in lieu of correcting the proposed 

statement under (d)(6), the judge must promptly certify the statement. 

 

(Subd (f) amended effective March 1, 2014.) 

 

(g) Extensions of time 

 

For good cause, the trial court may grant an extension of not more than 15 days to do any 

act required or permitted under this rule.  

 

Rule 8.869 amended effective March 1, 2014; adopted effective January 1, 2009; previously mended 

effective July 1, 2009. 

 

Advisory Committee Comment 

 

Rules 8.806, 8.810, and 8.812 address applications for extensions of time and relief from default.  
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Subdivision (b)(2). Proposed Statement on Appeal (Misdemeanor) (form CR-135) is available at any 

courthouse or county law library or online at www.courts.ca.gov/forms. 

 

Subdivision (d). Under rule 8.804, the term “judge” includes a commissioner or a temporary judge. 

 

Subdivisions (d)(3)(B), (d)(4), and (f). The judge need not ensure that the statement as modified or 

corrected is complete, but only that it is an accurate summary of the evidence and testimony relevant to 

the issues identified by the appellant. 

 

Rule 8.870.  Exhibits 

 

(a) Exhibits deemed part of record 

 

Exhibits admitted in evidence, refused, or lodged are deemed part of the record, but may be 

transmitted to the appellate division only as provided in this rule. 

 

(b) Notice of designation 

 

(1) Within 10 days after the last respondent’s brief is filed or could be filed under rule 

8.882, if the appellant wants the appellate division to consider any original exhibits 

that were admitted in evidence, refused, or lodged, the appellant must serve and file a 

notice in the trial court designating such exhibits. 

 

(2) Within 10 days after a notice under (1) is served, any other party wanting the 

appellate division to consider additional exhibits must serve and file a notice in trial 

court designating such exhibits. 

 

(3) A party filing a notice under (1) or (2) must serve a copy on the appellate division. 

 

(c) Request by appellate division 

 

At any time, the appellate division may direct the trial court or a party to send it an exhibit.   

 

(d) Transmittal 

 

Unless the appellate division orders otherwise, within 20 days after the first notice under 

(b) is filed or after the appellate division directs that an exhibit be sent: 

 

(1) The trial court clerk must put any designated exhibits in the clerk’s possession into 

numerical or alphabetical order and send them to the appellate division. The trial 

court clerk must also send a list of the exhibits sent. If the exhibits are not 

transmitted electronically, the trial court clerk must send two copies of the list. If the 
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appellate division clerk finds the list correct, the clerk must sign and return a copy to 

the trial court clerk. 

 

(2) Any party in possession of designated exhibits returned by the trial court must put 

them into numerical or alphabetical order and send them to the appellate division. 

The party must also send a list of the exhibits sent. If the exhibits are not transmitted 

electronically, the party must send two copies of the list. If the appellate division 

clerk finds the list correct, the clerk must sign and return a copy to the party. 

 

(Subd (d) amended effective January 1, 2016.) 

 

(e) Return by appellate division 

 

On request, the appellate division may return an exhibit to the trial court or to the party that 

sent it. When the remittitur issues, the appellate division must return all exhibits not 

transmitted electronically to the trial court or to the party that sent them. 

 

(Subd (e) amended effective January 1, 2016.) 

 

Rule 8.870 amended effective January 1, 2016; adopted effective January 1, 2009. 

 

Rule 8.871.  Juror-identifying information 

 

(a) Applicability 

 

In a criminal case, a clerk’s transcript, a reporter’s transcript, or any other document in the 

record that contains juror-identifying information must comply with this rule. 

 

(b) Juror names, addresses, and telephone numbers 

 

(1) The name of each trial juror or alternate sworn to hear the case must be replaced with 

an identifying number wherever it appears in any document. The trial court clerk 

must prepare and keep under seal in the case file a table correlating the jurors’ names 

with their identifying numbers. The clerk and the reporter must use the table in 

preparing all transcripts or other documents.  

 

(2) The addresses and telephone numbers of trial jurors and alternates sworn to hear the 

case must be deleted from all documents. 

 

(c) Filing the record 

 

On receipt, the appellate division clerk must promptly file the original record and send 

notice of the filing date to the parties. 
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(Subd (c) amended effective January 1, 2016.) 

 

Rule 8.872 amended effective January 1, 2016; adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

This rule implements Code of Civil Procedure section 237. 

 

 

Rule 8.872.  Sending and filing the record in the appellate division 

 

(a) When the record is complete 

 

(1) If the appellant elected under rule 8.864 to proceed without a record of the oral 

proceedings in the trial court, the record is complete when the clerk’s transcript is 

certified as correct or, if the original trial court file will be used instead of the clerk’s 

transcript, when that original file is ready for transmission as provided under rule 

8.863(b). 

 

(2) If the appellant elected under rule 8.864 to proceed with a record of the oral 

proceedings in the trial court, the record is complete when the clerk’s transcript is 

certified as correct or the original file is ready for transmission as provided in (1) 

and:  

 

(A) If the appellant elected to use a reporter’s transcript, the certified reporter’s 

transcript is delivered to the court under rule 8.866;  

 

(B) If the appellant elected to use a transcript prepared from an official electronic 

recording, the transcript has been prepared under rule 8.868;  

 

(C) If the parties stipulated to the use of an official electronic recording of the 

proceedings, the electronic recording has been prepared under rule 8.868; or  

 

(D) If the appellant elected to use a statement on appeal, the statement on appeal 

has been certified by the trial court or a transcript or an official electronic 

recording has been prepared under rule 8.869(d)(6). 

 

(b) Sending the record 

 

When the record is complete, the clerk must promptly send: 

 

(1) The original record to the appellate division;  
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(2) One copy of the clerk’s transcript or index to the original court file and one copy of 

any record of the oral proceedings to each appellant who is represented by separate 

counsel or is self-represented; and 

 

(3) One copy of the clerk’s transcript or index to the original court file and one copy of 

any record of the oral proceedings to the respondent. 

 

(c) Filing the record 

 

On receipt, the appellate division clerk must promptly file the original record and send 

notice of the filing date to the parties. 

 

(Subd (c) amended effective January 1, 2016.) 

 

Rule 8.872 amended effective January 1, 2016; adopted effective January 1, 2009. 

 

Rule 8.873.  Augmenting or correcting the record in the appellate division  

 

(a) Subsequent trial court orders 

 

If, after the record is certified, the trial court amends or recalls the judgment or makes any 

other order in the case, including an order affecting the sentence or probation, the clerk 

must promptly certify and send a copy of the amended abstract of judgment or other order 

as an augmentation of the record to all those who received the record under rule 8.872(b). 

If there is any additional document or transcript related to the amended judgment or new 

order that any rule or order requires be included in the record, the clerk must send these 

documents or transcripts with the amended abstract of judgment or other order. The clerk 

must promptly copy and certify any such document and the reporter must promptly prepare 

and certify any such transcript. 

 

(b) Omissions 

 

If, after the record is certified, the trial court clerk or the reporter learns that the record 

omits a document or transcript that any rule or order requires to be included, the clerk must 

promptly copy and certify the document or the reporter must promptly prepare and certify 

the transcript. Without the need for a court order, the clerk must promptly send the 

document or transcript as an augmentation of the record to all those who received the 

record under rule 8.872(b). 

 

(c) Augmentation or correction by the appellate division 
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At any time, on motion of a party or on its own motion, the appellate division may order 

the record augmented or corrected as provided in rule 8.841. 

 

Rule 8.873 adopted effective January 1, 2009. 

 

Rule 8.874.  Failure to procure the record  

 

(a) Notice of default 

 

If a party fails to do any act required to procure the record, the trial court clerk must 

promptly notify that party in writing that it must do the act specified in the notice within 15 

days after the notice is sent and that, if it fails to comply, the appellate division may 

impose the following sanctions: 

 

(1) When the defaulting party is the appellant: 

 

(A) If the appellant is the defendant and is represented by appointed counsel on 

appeal, the appellate division may relieve that appointed counsel and appoint 

new counsel; or  

 

(B) If the appellant is the People or the appellant is the defendant and is not 

represented by appointed counsel, the appellate division may dismiss the 

appeal.  

 

(2) When the defaulting party is the respondent: 

 

(A) If the respondent is the defendant and is represented by appointed counsel on 

appeal, the appellate division may relieve that appointed counsel and appoint 

new counsel; or  

 

(B) If the respondent is the People or the respondent is the defendant and is not 

represented by appointed counsel, the appellate division may proceed with the 

appeal on the record designated by the appellant. 

 

(Subd (a) amended effective January 1, 2016.) 

 

(b) Sanctions 

 

If the party fails to take the action specified in a notice given under (a), the trial court clerk 

must promptly notify the appellate division of the default and the appellate division may 

impose the sanction specified in the notice. If the appellate division dismisses the appeal, it 

may vacate the dismissal for good cause. If the appellate division orders the appeal to 
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proceed on the record designated by the appellant, the respondent may obtain relief from 

default under rule 8.812. 

 

Rule 8.874 amended effective January 1, 2016; adopted effective March 1, 2014. 

 

Chapter 4. Briefs, Hearing, and Decision in Limited Civil and Misdemeanor Appeals 

 

Title 8, Appellate Rules–Division 2, Rules Relating to the Superior Court Appellate Division–Chapter 4, 

Briefs, Hearing, and Decision in Limited Civil and Misdemeanor Appeals adopted effective January 1, 2009. 

 

Rule 8.880.  Application 

Rule 8.881.  Notice of briefing schedule 

Rule 8.882.  Briefs by parties and amici curiae 

Rule 8.883.  Contents and form of briefs   

Rule 8.884.  Appeals in which a party is both appellant and respondent 

Rule 8.885.  Oral argument 

Rule 8.886.  Submission of the cause 

Rule 8.887.  Decisions 

Rule 8.888.  Finality and modification of decision 

Rule 8.889.  Rehearing  

Rule 8.890.  Remittitur 

Rule 8.891.  Costs and sanctions in civil appeals 

 

 

Rule 8.880.  Application 

 

Except as otherwise provided, the rules in this chapter apply to both civil and misdemeanor 

appeals in the appellate division. 

 

Rule 8.880 adopted effective January 1, 2009. 

 

Rule 8.881.  Notice of briefing schedule 

 

When the record is filed, the clerk of the appellate division must promptly send a notice to each 

appellate counsel or unrepresented party giving the dates the briefs are due. 

 

Rule 8.881 amended effective January 1, 2016; adopted effective January 1, 2009. 

 

Rule 8.882.  Briefs by parties and amici curiae 

 

(a) Briefs by parties 

 

(1) The appellant must serve and file an appellant’s opening brief within:  
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(A) 30 days after the record—or the reporter’s transcript, after a rule 8.845 election 

in a civil case—is filed in the appellate division; or 

 

(B) 60 days after the filing of a rule 8.845 election in a civil case, if the appeal 

proceeds without a reporter’s transcript.  

 

(2) Any respondent’s brief must be served and filed within 30 days after the appellant 

files its opening brief. 

 

(3) Any appellant’s reply brief must be served and filed within 20 days after the 

respondent files its brief.  

 

(4) No other brief may be filed except with the permission of the presiding judge. 

 

(5) Instead of filing a brief, or as part of its brief, a party may join in a brief or adopt by 

reference all or part of a brief in the same or a related appeal. 

 

(Subd (a) amended effective January 1, 2021.) 

 

(b) Extensions of time 

 

(1) Except as otherwise provided by statute, in a civil case, the parties may extend each 

period under (a) by up to 30 days by filing one or more stipulations in the appellate 

division before the brief is due. Stipulations must be signed by and served on all 

parties. If the stipulation is filed in paper form, the original signature of at least one 

party must appear on the stipulation filed in the appellate division; the signatures of 

the other parties may be in the form of fax copies of the signed signature page of the 

stipulation. If the stipulation is electronically filed, the signatures must comply with 

the requirements of rule 8.77. 

 

(2) A stipulation under (1) is effective on filing. The appellate division may not shorten 

such a stipulated extension. 

 

(3) Before the brief is due, a party may apply to the presiding judge of the appellate 

division for an extension of the time period for filing a brief under (a). The 

application must show that there is good cause to grant an extension under rule 

8.811(b). In civil appeals, the application must also show that: 

 

(A) The applicant was unable to obtain—or it would have been futile to seek—the 

extension by stipulation; or 
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(B) The parties have stipulated to the maximum extension permitted under (1) and 

the applicant seeks a further extension. 

 

(4) A party need not apply for an extension or relief from default if it can file its brief 

within the time prescribed by (c). The clerk must file a brief submitted within that 

time if it otherwise complies with these rules. 

 

(Subd (b) amended effective January 1, 2016; adopted effective January 1, 2009; previously 

amended effective January 1, 2010, and January 1, 2013.) 

 

(c) Failure to file a brief 

 

(1) If a party in a civil appeal fails to timely file an appellant’s opening brief or a 

respondent’s brief, the appellate division clerk must promptly notify the party in 

writing that the brief must be filed within 15 days after the notice is sent and that if 

the party fails to comply, the court may impose one of the following sanctions: 

 

(A) If the brief is an appellant’s opening brief, the court may dismiss the appeal; or  

 

(B) If the brief is a respondent’s brief, the court may decide the appeal on the 

record, the appellant’s opening brief, and any oral argument by the appellant. 

 

(2) If the appellant in a misdemeanor appeal fails to timely file an opening brief, the 

appellate division clerk must promptly notify the appellant in writing that the brief 

must be filed within 30 days after the notice is sent and that if the appellant fails to 

comply, the court may impose one of the following sanctions: 

 

(A) If the appellant is the defendant and is represented by appointed counsel on 

appeal, the court may relieve that appointed counsel and appoint new counsel; 

or 

 

(B) In all other cases, the court may dismiss the appeal. 

 

(3) If the respondent in a misdemeanor appeal fails to timely file a brief, the appellate 

division clerk must promptly notify the respondent in writing that the brief must be 

filed within 30 days after the notice is sent and that if the respondent fails to comply, 

the court may impose one of the following sanctions: 

 

(A) If the respondent is the defendant and is represented by appointed counsel on 

appeal, the court may relieve that appointed counsel and appoint new counsel; 

or 
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(B) In all other cases, the court may decide the appeal on the record, the 

appellant’s opening brief, and any oral argument by the appellant. 

 

(4) If a party fails to comply with a notice under (1), (2), or (3), the court may impose 

the sanction specified in the notice. 

 

(Subd (c) amended effective January 1, 2016; adopted as subd (b); previously relettered as subd 

(c) effective January 1, 2009; previously amended effective March 1, 2014.) 

 

(d) Amicus curiae briefs 

 

(1) Within 14 days after the appellant’s reply brief is filed or was required to be filed, 

whichever is earlier, any person or entity may serve and file an application for 

permission of the presiding judge to file an amicus curiae brief. For good cause, the 

presiding judge may allow later filing. 

 

(2) The application must state the applicant’s interest and explain how the proposed 

amicus curiae brief will assist the court in deciding the matter. 

 

(3) The application must also identify: 

 

(A) Any party or any counsel for a party in the pending appeal who:  

 

(i) Authored the proposed amicus brief in whole or in part; or 

 

(ii) Made a monetary contribution intended to fund the preparation or 

submission of the brief; and 

 

(B) Every person or entity who made a monetary contribution intended to fund the 

preparation or submission of the brief, other than the amicus curiae, its 

members, or its counsel in the pending appeal. 

 

(4) The proposed brief must be served and must accompany the application and may be 

combined with it. 

 

(5) The Attorney General may file an amicus curiae brief without the presiding judge’s 

permission, unless the brief is submitted on behalf of another state officer or agency; 

but the presiding judge may prescribe reasonable conditions for filing and answering 

the brief. 

 

(Subd (d) amended and relettered effective January 1, 2009; adopted as subd (c).) 
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(e) Service and filing 

 

(1) Copies of each brief must be served as required by rule 8.817. 

 

(2) Unless the court provides otherwise by local rule or order in the specific case, only 

the original brief, with proof of service, must be filed in the appellate division. 

 

(3) A copy of each brief must be served on the trial court clerk for delivery to the judge 

who tried the case. 

 

(4) A copy of each brief must be served on a public officer or agency when required by 

rule 8.817. 

 

(5) In misdemeanor appeals: 

 

(A) Defendant’s appellate counsel must serve each brief for the defendant on the 

People and must send a copy of each brief to the defendant personally unless 

the defendant requests otherwise; 

 

(B) The proof of service under (A) must state that a copy of the defendant’s brief 

was sent to the defendant, or counsel must file a signed statement that the 

defendant requested in writing that no copy be sent; and 

 

(C) The People must serve two copies of their briefs on the appellate counsel for 

each defendant who is a party to the appeal. 

 

(Subd (e) amended effective January 1, 2018; adopted as subd (d); previously amended and 

relettered effective January 1, 2009.) 

 

Rule 8.882 amended effective January 1, 2021; adopted effective January 1, 2009; previously amended 

effective January 1, 2009, January 1, 2010, January 1, 2013, March 1, 2014, January 1, 2016, and 

January 1, 2018. 

 

 

Advisory Committee Comment 

 

Subdivision (a). Note that the sequence and timing of briefing in appeals in which a party is both 

appellant and respondent (cross-appeals) are governed by rule 8.884. Typically, a cross-appellant’s 

combined respondent’s brief and opening brief must be filed within the time specified in (a)(2) for the 

respondent’s brief. 
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Subdivision (b). Extensions of briefing time are limited by statute in some cases. For example, under 

Public Resources Code section 21167.6(h) in cases under section 21167 extensions are limited to one 30-

day extension for the opening brief and one 30-day extension for “preparation of responding brief.” 

 

Rule 8.883.  Contents and form of briefs 

 

(a) Contents  

 

(1) Each brief must: 

 

(A) State each point under a separate heading or subheading summarizing the point 

and support each point by argument and, if possible, by citation of authority; 

and 

 

(B) Support any reference to a matter in the record by a citation to the volume and 

page number of the record where the matter appears. 

 

(2) An appellant’s opening brief must: 

 

(A) State the nature of the action, the relief sought in the trial court, and the 

judgment or order appealed from; 

 

(B) State that the judgment appealed from is final or explain why the order 

appealed from is appealable; and 

 

(C) Provide a summary of the significant facts limited to matters in the record. 

 

(b) Length 

 

(1) A brief produced on a computer must not exceed 6,800 words, including footnotes. 

Such a brief must include a certificate by appellate counsel or an unrepresented party 

stating the number of words in the brief. The person certifying may rely on the word 

count of the computer program used to prepare the brief. 

 

(2) A brief produced on a typewriter must not exceed 20 pages. 

 

(3) The information listed on the cover, any table of contents or table of authorities, the 

certificate under (1), and any signature block are excluded from the limits stated in 

(1) or (2). 

 

(4) On application, the presiding judge may permit a longer brief for good cause. A 

lengthy record or numerous or complex issues on appeal will ordinarily constitute 
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good cause. If the court grants an application to file a longer brief, it may order that 

the brief include a table of contents and a table of authorities. 

 

(Subd (b) amended effective January 1, 2013; previously amended effective January 1, 2011.) 

 

(c) Form 

 

(1) A brief may be reproduced by any process that produces a clear, black image of 

letter quality. All documents filed must have a page size of 8 1/2 by 11 inches. If 

filed in paper form, the paper must be white or unbleached and of at least 20-pound 

weight. Both sides of the paper may be used if the brief is not bound at the top. 

 

(2) Any conventional font may be used. The font may be either proportionally spaced or 

monospaced. 

 

(3) The font style must be roman; but for emphasis, italics or boldface may be used or 

the text may be underscored. Case names must be italicized or underscored. 

Headings may be in uppercase letters. 

 

(4) Except as provided in (11), the font size, including footnotes, must not be smaller 

than 13-point. 

 

(5) The lines of text must be at least one-and-a-half-spaced. Headings and footnotes may 

be single-spaced. Quotations may be block-indented and single-spaced. Single-

spaced means six lines to a vertical inch. 

 

(6) The margins must be at least 1½ inches on the left and right and 1 inch on the top 

and bottom. 

 

(7) The pages must be consecutively numbered.   

 

(8) The cover—or first page if there is no cover—must include the information required 

by rule 8.816(a)(1). 

 

(9) If filed in paper form, the brief must be bound on the left margin, except that briefs 

may be bound at the top if required by a local rule of the appellate division. If the 

brief is stapled, the bound edge and staples must be covered with tape. 

 

(10) The brief need not be signed. 

 

(11) If the brief is produced on a typewriter: 
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(A) A typewritten original and carbon copies may be filed only with the presiding 

judge’s permission, which will ordinarily be given only to unrepresented 

parties proceeding in forma pauperis. All other typewritten briefs must be filed 

as photocopies. 

 

(B) Both sides of the paper may be used if a photocopy is filed; only one side may 

be used if a typewritten original and carbon copies are filed. 

 

(C) The type size, including footnotes, must not be smaller than standard pica, 10 

characters per inch. Unrepresented incarcerated litigants may use elite type, 12 

characters per inch, if they lack access to a typewriter with larger characters. 

 

(Subd (c) amended effective January 1, 2016; previously amended effective January 1, 2011, 

January 1, 2013, and January 1, 2014.) 

 

(d) Noncomplying briefs 

 

If a brief does not comply with this rule:  

 

(1)  The reviewing court clerk may decline to file it, but must mark it “received but not 

filed” and return it to the party; or  

 

(2)  If the brief is filed, the presiding judge may with or without notice:  

 

(A) Order the brief returned for corrections and refiling within a specified time; 

 

(B) Strike the brief with leave to file a new brief within a specified time; or 

 

(C) Disregard the noncompliance. 

 

Rule 8.883 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective January 1, 2011, January 1, 2013, and January 1, 2014. 

 

Advisory Committee Comment 

 

Subdivision (b). Subdivision (b)(1) states the maximum permissible lengths of briefs produced on a 

computer in terms of word count rather than page count. This provision tracks a provision in rule 8.204(c) 

governing Court of Appeal briefs and is explained in the comment to that provision. Subdivision (b)(3) 

specifies certain items that are not counted toward the maximum brief length. Signature blocks, as 

referenced in this provision, include not only the signatures, but also the printed names, titles, and 

affiliations of any attorneys filing or joining in the brief, which may accompany the signature. 
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Rule 8.884.  Appeals in which a party is both appellant and respondent 

 

(a) Briefing sequence and time to file briefs 

 

In an appeal in which any party is both an appellant and a respondent: 

 

(1) The parties must jointly—or separately if unable to agree—submit a proposed 

briefing sequence to the appellate division within 20 days after the second notice of 

appeal is filed. 

 

(2) After receiving the proposal, the appellate division must order a briefing sequence 

and prescribe briefing periods consistent with rule 8.882(a). 

 

(b) Contents of briefs 

 

(1) A party that is both an appellant and a respondent must combine its respondent’s 

brief with its appellant’s opening brief or its reply brief, if any, whichever is 

appropriate under the briefing sequence that the appellate division orders under (a). 

 

(2) A party must confine a reply brief to points raised in its own appeal. 

 

(3) A combined brief must address the points raised in each appeal separately but may 

include a single summary of the significant facts. 

 

(Subd (b) amended effective January 1, 2009.) 

 

Rule 8.884 amended effective January 1, 2009; adopted effective January 1, 2009. 

 

Rule 8.885.  Oral argument 

 

(a) Calendaring and sessions  

 

(1) Unless otherwise ordered, and except as provided in (2), all appeals in which the last 

reply brief was filed or the time for filing this brief expired 45 or more days before 

the date of a regular appellate division session must be placed on the calendar for 

that session by the appellate division clerk. By order of the presiding judge or the 

division, any appeal may be placed on the calendar for oral argument at any session. 

 

(2) Oral argument will not be set in appeals under People v. Wende (1979) 25 Cal.3d 

436 where no arguable issue is raised. 

 

(Subd (a) amended effective January 1. 2020.) 
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(b) Oral argument by videoconference 

 

(1) Oral argument may be conducted by videoconference if: 

 

(A) It is ordered by the presiding judge of the appellate division or the presiding 

judge’s designee on application of any party or on the court’s own motion. An 

application from a party requesting that oral argument be conducted by 

videoconference must be filed within 10 days after the court sends notice of 

oral argument under (c)(1); or 

 

(B) A local rule authorizes oral argument to be conducted by videoconference 

consistent with these rules. 

 

(2) If oral argument is conducted by videoconference: 

 

(A) Each judge of the appellate division panel assigned to the case must participate 

in the entire oral argument either in person at the superior court that issued the 

judgment or order that is being appealed or by videoconference from another 

court.  

 

(B) Unless otherwise allowed by local rule or ordered by the presiding judge of the 

appellate division or the presiding judge’s designee, all the parties must appear 

at oral argument in person at the superior court that issued the judgment or 

order that is being appealed. 

 

(C) The oral argument must be open to the public at the superior court that issued 

the judgment or order that is being appealed. If provided by local rule or 

ordered by the presiding judge of the appellate division or the presiding 

judge’s designee, oral argument may also be open to the public at any of the 

locations from which a judge of the appellate division is participating in oral 

argument. 

 

(D) The appellate division must ensure that: 

 

(i) During oral argument, the participants in oral argument are visible and 

their statements are audible to all other participants, court staff, and any 

members of the public attending the oral argument;  

 

(ii) Participants are identified when they speak; and 

 

(iii) Only persons who are authorized to participate in the proceedings speak. 
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(E) A party must not be charged any fee to participate in oral argument by 

videoconference if the party participates from the superior court that issued the 

judgment or order that is being appealed or from a location from which a judge 

of the appellate division panel is participating in oral argument. 

 

(Subd (b) adopted effective January 1, 2010.) 

 

(c) Notice of argument 

 

(1) Except for appeals covered by (a)(2), as soon as all parties’ briefs are filed or the 

time for filing these briefs has expired, the appellate division clerk must send a 

notice of the time and place of oral argument to all parties. The notice must be sent at 

least 20 days before the date for oral argument. The presiding judge may shorten the 

notice period for good cause; in that event, the clerk must immediately notify the 

parties by telephone or other expeditious method. 

 

(2) If oral argument will be conducted by videoconference under (b), the clerk must 

specify, either in the notice required under (1) or in a supplemental notice sent to all 

parties at least 5 days before the date for oral argument, the location from which each 

judge of the appellate division panel assigned to the case will participate in oral 

argument. 

 

(Subd (c) amended effective January 1, 2020; adopted as subd (b); previously amended and 

relettered effective January 1, 2010.) 

 

(d) Waiver of argument 

 

(1) Parties may waive oral argument in advance by filing a notice of waiver of oral 

argument within 7 days after the notice of oral argument is sent.  

 

(2) The court may vacate oral argument if all parties waive oral argument. 

 

(3) If the court vacates oral argument, the court must notify the parties that no oral 

argument will be held.  

 

(4) If all parties do not waive oral argument, or if the court rejects a waiver request, the 

matter will remain on the oral argument calendar. Any party who previously filed a 

notice of waiver may participate in the oral argument. 

 

(Subd (d) amended effective January 1, 2020; adopted as subd (c); previously relettered effective 

January 1, 2010.) 
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(e) Conduct of argument 

 

Unless the court provides otherwise: 

 

(1) The appellant, petitioner, or moving party has the right to open and close. If there are 

two or more such parties, the court must set the sequence of argument. 

 

(2) Each side is allowed 10 minutes for argument. The appellant may reserve part of this 

time for reply argument. If multiple parties are represented by separate counsel, or if 

an amicus curiae—on written request—is granted permission to argue, the court may 

apportion or expand the time.  

 

(3) Only one counsel may argue for each separately represented party. 

 

(Subd (e) amended and relettered effective January 1, 2010; adopted as subd (d).) 

 

Rule 8.885 amended effective January 1, 2020; adopted effective January 1, 2009; previously amended 

effective January 1, 2010. 

 

Advisory Committee Comment  

 

Subdivision (a). Under rule 10.1108, the appellate division must hold a session at least once each quarter, 

unless no matters are set for oral argument that quarter, but may choose to hold sessions more frequently. 

 

Rule 8.886.  Submission of the cause 

 

(a) When the cause is submitted 

 

(1) Except as provided in (2), a cause is submitted when the court has heard oral 

argument or approved its waiver and the time has expired to file all briefs and 

papers, including any supplemental brief permitted by the court. The appellate 

division may order the cause submitted at an earlier time if the parties so stipulate. 

 

(2) For appeals that raise no arguable issues under People v. Wende (1979) 25 Cal.3d 

436, the cause is submitted when the time has expired to file all briefs and papers, 

including any supplemental brief permitted by the court.  

 

(Subd (a) amended effective January 1, 2020) 

 

(b) Vacating submission 

 

The court may vacate submission only by an order stating its reasons and setting a 

timetable for resubmission. 
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Rule 8.886 amended effective January 1, 2020; adopted effective January 1, 2009. 

 

Rule 8.887.  Decisions 

 

(a) Written opinions 

 

Appellate division judges are not required to prepare a written opinion in any case but may 

do so when they deem it advisable or in the public interest. A decision by opinion must 

identify the participating judges, including the author of the majority opinion and of any 

concurring or dissenting opinion, or the judges participating in a “by the court” opinion. 

 

(b) Filing the decision 

 

The appellate division clerk must promptly file all opinions and orders of the court and on 

the same day send copies (by e-mail where permissible under rule 2.251) showing the 

filing date to the parties and, when relevant, to the trial court. 

 

(Subd (b) amended effective January 1, 2019.) 

 

(c) Opinions certified for publication 

 

(1) Opinions certified for publication must comply to the extent practicable with the 

California Style Manual. 

 

(2) When the opinion is certified for publication, the clerk must immediately send: 

 

(A) Two paper copies and one electronic copy to the Reporter of Decisions in a 

format approved by the Reporter. 

 

(B) One copy to the Court of Appeal for the district. The copy must bear the 

notation “This opinion has been certified for publication in the Official 

Reports. It is being sent to assist the Court of Appeal in deciding whether to 

order the case transferred to the court on the court’s own motion under rules 

8.1000–8.1018.” The clerk/executive officer of the Court of Appeal must 

promptly file that copy or make a docket entry showing its receipt. 

 

(Subd (c) amended effective January 1, 2018; previously amended effective January 1, 2011, and 

March 1, 2014.) 

 

Rule 8.887 amended effective January 1, 2019; adopted effective January 1, 2009; previously amended 

effective January 1, 2011, March 1, 2014, and January 1, 2018. 
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Rule 8.888.  Finality and modification of decision 

 

(a) Finality of decision 

 

(1) Except as otherwise provided in this rule, an appellate division decision, including an 

order dismissing an appeal involuntarily, is final 30 days after the decision is sent by 

the court clerk to the parties. 

 

(2) If the appellate division certifies a written opinion for publication or partial 

publication after its decision is filed and before its decision becomes final in that 

court, the finality period runs from the date the order for publication is sent by the 

court clerk to the parties. 

 

(3) The following appellate division decisions are final in that court when filed:  

 

(A) The denial of a petition for writ of supersedeas; 

 

(B) The denial of an application for bail or to reduce bail pending appeal; and 

 

(C) The dismissal of an appeal on request or stipulation. 

 

(Subd (a) amended effective January 1, 2019.) 

 

(b) Modification of judgment  

 

(1) The appellate division may modify its decision until the decision is final in that 

court. If the clerk’s office is closed on the date of finality, the court may modify the 

decision on the next day the clerk’s office is open.  

 

(2) An order modifying a decision must state whether it changes the appellate judgment. 

A modification that does not change the appellate judgment does not extend the 

finality date of the decision. If a modification changes the appellate judgment, the 

finality period runs from the date the modification order is sent by the court clerk to 

the parties. 

 

(Subd (b) amended effective January 1, 2019.) 

 

(c) Consent to increase or decrease in amount of judgment 

 

If an appellate division decision conditions the affirmance of a money judgment on a 

party’s consent to an increase or decrease in the amount, the judgment is reversed unless, 

before the decision is final under (a), the party serves and files a copy of a consent in the 

appellate division. If a consent is filed, the finality period runs from the filing date of the 
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consent. The clerk must send one filed-endorsed copy of the consent to the trial court with 

the remittitur. 

 

(Subd (c) amended effective January 1, 2016.) 

 

Rule 8.888 amended effective January 1, 2019; adopted effective January 1, 2009; previously amended 

effective January 1, 2016. 

 

Rule 8.889.  Rehearing  

 

(a) Power to order rehearing 

 

(1) On petition of a party or on its own motion, the appellate division may order 

rehearing of any decision that is not final in that court on filing. 

 

(2) An order for rehearing must be filed before the decision is final. If the clerk’s office 

is closed on the date of finality, the court may file the order on the next day the 

clerk’s office is open. 

 

(b) Petition and answer 

 

(1) A party may serve and file a petition for rehearing within 15 days after the following, 

whichever is later: 

 

(A) The decision is sent by the court clerk to the parties;  

 

(B) A publication order restarting the finality period under rule 8.888(a)(2), if the 

party has not already filed a petition for rehearing, is sent by the court clerk to 

the parties; 

 

(C) A modification order changing the appellate judgment under rule 8.888(b) is 

sent by the court clerk to the parties; or 

 

(D) A consent is filed under rule 8.888(c). 

 

(2) A party must not file an answer to a petition for rehearing unless the court requests 

an answer. The clerk must promptly send to the parties copies of any order 

requesting an answer and immediately notify the parties by telephone or another 

expeditious method. Any answer must be served and filed within 8 days after the 

order is filed unless the court orders otherwise. A petition for rehearing normally will 

not be granted unless the court has requested an answer. 

 

(3) The petition and answer must comply with the relevant provisions of rule 8.883.  
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(4) Before the decision is final and for good cause, the presiding judge may relieve a 

party from a failure to file a timely petition or answer. 

 

(Subd (b) amended effective January 1, 2019.) 

 

 

(c) No extensions of time 

 

The time for granting or denying a petition for rehearing in the appellate division may not 

be extended. If the court does not rule on the petition before the decision is final, the 

petition is deemed denied. 

 

(d) Effect of granting rehearing 

 

An order granting a rehearing vacates the decision and any opinion filed in the case. If the 

appellate division orders rehearing, it may place the case on calendar for further argument 

or submit it for decision.  

 

Rule 8.889 amended effective January 1, 2019; adopted effective January 1, 2009. 

 

Rule 8.890.  Remittitur 

 

(a) Proceedings requiring issuance of remittitur 

 

An appellate division must issue a remittitur after a decision in an appeal. 

 

(b) Clerk’s duties 

 

(1) If an appellate division case is not transferred to the Court of Appeal under rule 

8.1000 et seq., the appellate division clerk must: 

 

(A) Issue a remittitur immediately after the Court of Appeal denies transfer or the 

period for granting transfer under rule 8.1008(a) expires if there will be no 

further proceedings in the appellate division;  

 

(B) Send the remittitur to the trial court with a filed-endorsed copy of the opinion 

or order; and 

 

(C) Return to the trial court with the remittitur all original records, exhibits, and 

documents sent nonelectronically to the appellate division in connection with 

the appeal, except any certification for transfer under rule 8.1005, the 

transcripts or statement on appeal, briefs, and the notice of appeal. 
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(2) If an appellate division case is transferred to a Court of Appeal under rule 8.1000 et 

seq., on receiving the Court of Appeal remittitur, the appellate division clerk must 

issue a remittitur and return documents to the trial court as provided in rule 8.1018. 

 

(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 2011.) 

 

(c) Immediate issuance, stay, and recall  

 

(1) The appellate division may direct immediate issuance of a remittitur only on the 

parties’ stipulation or on dismissal of the appeal on the request or stipulation of the 

parties under rule 8.825(b)(2).  

 

(2) On a party’s or its own motion or on stipulation, and for good cause, the court may 

stay a remittitur’s issuance for a reasonable period or order its recall. 

 

(3) An order recalling a remittitur issued after a decision by opinion does not supersede 

the opinion or affect its publication status. 

 

(Subd (c) amended effective March 1, 2014.) 

 

(d) Notice 

 

The remittitur is deemed issued when the clerk enters it in the record. The clerk must 

immediately send the parties notice of issuance of the remittitur, showing the date of entry. 

 

Rule 8.890 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective January 1, 2011, and March 1, 2014. 

 

Rule 8.891.  Costs and sanctions in civil appeals 

 

(a) Right to costs 

 

(1) Except as provided in this rule, the prevailing party in a civil appeal is entitled to 

costs on appeal. 

 

(2) The prevailing party is the respondent if the appellate division affirms the judgment 

without modification or dismisses the appeal. The prevailing party is the appellant if 

the appellate division reverses the judgment in its entirety. 

 

(3)  If the appellate division reverses the judgment in part or modifies it, or if there is 

more than one notice of appeal, the appellate division must specify the award or 

denial of costs in its decision. 



 

470 

 

(4) In the interests of justice, the appellate division may also award or deny costs as it 

deems proper. 

 

(b) Judgment for costs 

 

(1) The appellate division clerk must enter on the record and insert in the remittitur 

judgment awarding costs to the prevailing party under (a). 

 

(2) If the clerk fails to enter judgment for costs, the appellate division may recall the 

remittitur for correction on its own motion or on a party’s motion made not later than 

30 days after the remittitur issues. 

 

(c) Procedure for claiming or opposing costs 

 

(1) Within 30 days after the clerk sends notice of issuance of the remittitur, a party 

claiming costs awarded by the appellate division must serve and file in the trial court 

a verified memorandum of costs under rule 3.1700(a)(1).  

 

(2) A party may serve and file a motion in the trial court to strike or tax costs claimed 

under (1) in the manner required by rule 3.1700. 

 

(3) An award of costs is enforceable as a money judgment. 

 

(Subd (c) amended effective January 1, 2011.) 

 

(d) Recoverable costs 

 

(1) A party may recover only the costs of the following, if reasonable: 

 

(A) Filing fees; 

 

(B) The amount the party paid for any portion of the record, whether an original or 

a copy or both, subject to reduction by the appellate division under subdivision 

(e); 

 

(C) The cost to produce additional evidence on appeal; 

 

(D) The costs to notarize, serve, mail, and file the record, briefs, and other papers; 

 

(E) The cost to print and reproduce any brief, including any petition for rehearing 

or review, answer, or reply; 
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(F) The cost to procure a surety bond, including the premium, the cost to obtain a 

letter of credit as collateral, and the fees and net interest expenses incurred to 

borrow funds to provide security for the bond or to obtain a letter of credit, 

unless the trial court determines the bond was unnecessary; and 

 

(G) The fees and net interest expenses incurred to borrow funds to deposit with the 

superior court in lieu of a bond or undertaking, unless the trial court determines 

the deposit was unnecessary. 

 

(2) Unless the court orders otherwise, an award of costs neither includes attorney’s fees 

on appeal nor precludes a party from seeking them under rule 3.1702.  

 

(Subd (d) amended effective January 1, 2013.) 

 

(e) Sanctions 

 

(1) On motion of a party or its own motion, the appellate division may impose sanctions, 

including the award or denial of costs, on a party or an attorney for: 

 

(A) Taking a frivolous appeal or appealing solely to cause delay; or 

 

(B) Committing any unreasonable violation of these rules. 

 

(2) A party’s motion under (1) must include a declaration supporting the amount of any 

monetary sanction sought and must be served and filed before any order dismissing 

the appeal but no later than 10 days after the appellant’s reply brief is due. If a party 

files a motion for sanctions with a motion to dismiss the appeal and the motion to 

dismiss is not granted, the party may file a new motion for sanctions within 10 days 

after the appellant’s reply brief is due. 

 

(3) The court must give notice in writing if it is considering imposing sanctions. Within 

10 days after the court sends such notice, a party or attorney may serve and file an 

opposition, but failure to do so will not be deemed consent. An opposition may not 

be filed unless the court sends such notice. 

 

(4) Unless otherwise ordered, oral argument on the issue of sanctions must be combined 

with oral argument on the merits of the appeal. 

 

Rule 8.891 amended effective January 1, 2013; adopted effective January 1, 2009; previously amended 

effective January 1, 2011. 

 

Advisory Committee Comment 
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Subdivision (d). “Net interest expenses” in subdivisions (d)(1)(F) and (G) means the interest expenses 

incurred to borrow the funds that are deposited minus any interest earned by the borrower on those funds 

while they are on deposit. 

 

Subdivision (d)(1)(D), allowing recovery of the “costs to notarize, serve, mail, and file the record, briefs, 

and other papers,” is intended to include fees charged by electronic filing service providers for electronic 

filing and service of documents. 

 

Chapter 5. Appeals in Infraction Cases 

 

Title 8, Appellate Rules–Division 2, Rules Relating to the Superior Court Appellate Division–Chapter 5, 

Appeals in Infraction Cases adopted effective January 1, 2009. 

 

Article 1. Taking Appeals in Infraction Cases 

 

Title 8, Appellate Rules–Division 2, Rules Relating to the Superior Court Appellate Division–Chapter 5, 

Appeals in Infraction Cases–Article 1, Taking Appeals in Infraction Cases adopted effective January 1, 2009. 

 

Rule 8.900.  Application of chapter 

Rule 8.901.  Notice of appeal 

Rule 8.902.  Time to appeal 

Rule 8.903.  Stay of execution on appeal 

Rule 8.904.  Abandoning the appeal 

 

 

Rule 8.900.  Application of chapter 

 

The rules in this chapter apply only to appeals in infraction cases. An infraction case is a case in 

which the defendant was convicted only of an infraction and was not charged with any felony. A 

felony is “charged” when an information or indictment accusing the defendant of a felony is filed 

or a complaint accusing the defendant of a felony is certified to the superior court under Penal 

Code section 859a.  

 

Rule 8.900 adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Chapter 1 of this division also applies in appeals from infraction cases. Chapters 3 and 4 of this division 

apply to appeals in misdemeanor cases. The rules that apply in appeals in felony cases are located in 

chapter 3 of division 1 of this title. 

 

Penal Code section 1466 provides that an appeal in a “misdemeanor or infraction case” is to the appellate 

division of the superior court, and Penal Code section 1235(b), in turn, provides that an appeal in a 
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“felony case” is to the Court of Appeal. Penal Code section 691(g) defines “misdemeanor or infraction 

case” to mean “a criminal action in which a misdemeanor or infraction is charged and does not include a 

criminal action in which a felony is charged in conjunction with a misdemeanor or infraction” (emphasis 

added), and section 691(f) defines “felony case” to mean “a criminal action in which a felony is charged 

and includes a criminal action in which a misdemeanor or infraction is charged in conjunction with a 

felony” (emphasis added).  

 

As rule 8.304 from the rules on felony appeals makes clear, a “felony case” is an action in which a felony 

is charged regardless of the outcome of the action. Thus the question of which rules apply—these 

appellate division rules or the rules governing appeals in felony cases—is answered simply by examining 

the accusatory pleading: if that document charged the defendant with at least one count of felony (as 

defined in Penal Code, section 17(a)), the Court of Appeal has appellate jurisdiction and the appeal must 

be taken under the rules on felony appeals even if the prosecution did not result in a punishment of 

imprisonment in a state prison.  

 

It is settled case law that an appeal is taken to the Court of Appeal not only when the defendant is charged 

with and convicted of a felony, but also when the defendant is charged with both a felony and a 

misdemeanor (Pen. Code, § 691(f)) but is convicted of only the misdemeanor (e.g., People v. Brown 

(1970) 10 Cal.App.3d 169); when the defendant is charged with a felony but is convicted of only a lesser 

offense (Pen. Code, § 1159; e.g., People v. Spreckels (1954) 125 Cal.App.2d 507); and when the 

defendant is charged with an offense filed as a felony but punishable as either a felony or a misdemeanor, 

and the offense is thereafter deemed a misdemeanor under Penal Code section 17(b) (e.g., People v. 

Douglas (1999) 20 Cal.4th 85; People v. Clark (1971) 17 Cal.App.3d 890).  

 

Trial court unification did not change this rule: after as before unification, “Appeals in felony cases lie to 

the [C]ourt of [A]ppeal, regardless of whether the appeal is from the superior court, the municipal court, 

or the action of a magistrate. Cf. Cal. Const. art. VI, § 11(a) [except in death penalty cases, Courts of 

Appeal have appellate jurisdiction when superior courts have original jurisdiction ‘in causes of a type 

within the appellate jurisdiction of the [C]ourts of [A]ppeal on June 30, 1995. . . .’].” (“Recommendation 

on Trial Court Unification” (July 1998) 28 Cal. Law Revision Com. Rep. 455–56.) 

 

Rule 8.901.  Notice of appeal 

 

(a) Notice of appeal 

 

(1) To appeal from a judgment or an appealable order in an infraction case, the 

defendant or the People must file a notice of appeal in the trial court that issued the 

judgment or order being appealed. The notice must specify the judgment or order—

or part of it—being appealed. 

 

(2) If the defendant appeals, the defendant or the defendant’s attorney must sign the 

notice of appeal. If the People appeal, the attorney for the People must sign the 

notice. 
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(3) The notice of appeal must be liberally construed in favor of its sufficiency.   

 

(b) Notification of the appeal 

 

(1) When a notice of appeal is filed, the trial court clerk must promptly send a 

notification of the filing to the attorney of record for each party and to any 

unrepresented defendant. The clerk must also send or deliver this notification to the 

appellate division clerk. 

 

(2) The notification must show the date it was sent or delivered, the number and title of 

the case, and the date the notice of appeal was filed. 

 

(3) The notification to the appellate division clerk must also include a copy of the notice 

of appeal.  

 

(4) A copy of the notice of appeal is sufficient notification under (1) if the required 

information is on the copy or is added by the trial court clerk.  

 

(5) The sending of a notification under (1) is a sufficient performance of the clerk’s duty 

despite the discharge, disqualification, suspension, disbarment, or death of the 

attorney. 

 

(6) Failure to comply with any provision of this subdivision does not affect the validity 

of the notice of appeal. 

 

(Subd (b) amended effective January 1, 2016.) 

 

Rule 8.901 amended effective January 1, 2016; adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Notice of Appeal and Record on Appeal (Infraction) (form CR-142) may be used to file the notice of 

appeal required under this rule. This form is available at any courthouse or county law library or online at 

www.courts.ca.gov/forms.  

 

Rule 8.902.  Time to appeal 

 

(a) Normal time 

 

A notice of appeal must be filed within 30 days after the rendition of the judgment or the 

making of the order being appealed. If the defendant is committed before final judgment 



 

475 

for insanity or narcotics addiction, the notice of appeal must be filed within 30 days after 

the commitment. 

 

(b) Cross-appeal 

 

If the defendant or the People timely appeals from a judgment or appealable order, the time 

for any other party to appeal from the same judgment or order is either the time specified 

in (a) or 30 days after the trial court clerk sends notification of the first appeal, whichever 

is later.  

 

(Subd (b) amended effective January 1, 2016.) 

 

(c) Premature notice of appeal 

 

A notice of appeal filed before the judgment is rendered or the order is made is premature, 

but the appellate division may treat the notice as filed immediately after the rendition of 

the judgment or the making of the order. 

 

(d) Late notice of appeal 

 

The trial court clerk must mark a late notice of appeal “Received [date] but not filed” and 

notify the party that the notice was not filed because it was late. 

 

Rule 8.902 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective July 1, 2010. 

 

Advisory Committee Comment 

 

Subdivision (d). See rule 8.817(b)(5) for provisions concerning the timeliness of documents mailed by 

inmates or patients from custodial institutions. 

 

Rule 8.903.  Stay of execution on appeal 

 

(a) Application 

 

Pending appeal, the defendant may apply to the appellate division for a stay of execution 

after a judgment of conviction. 

 

(b) Showing 

 

The application must include a showing that the defendant sought relief in the trial court 

and that the court unjustifiably denied the application. 
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(c) Service 

 

The application must be served on the prosecuting attorney. 

 

(d) Interim relief 

 

Pending its ruling on the application, the appellate division may grant the relief requested. 

The appellate division must notify the trial court of any stay that it grants. 

 

Rule 8.903 adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Subdivision (c). Under rule 8.804, the prosecuting attorney means the city attorney, county counsel, or 

district attorney prosecuting the infraction. 

 

Rule 8.904.  Abandoning the appeal 

 

(a) How to abandon 

 

An appellant may abandon the appeal at any time by filing an abandonment of the appeal 

signed by the appellant or the appellant’s attorney of record. 

 

(b) Where to file; effect of filing 

 

(1) The appellant must file the abandonment in the appellate division.  

 

(2) If the record has not been filed in the appellate division, the filing of an abandonment 

effects a dismissal of the appeal and restores the trial court’s jurisdiction.   

 

(3) If the record has been filed in the appellate division, the appellate division may 

dismiss the appeal and direct immediate issuance of the remittitur. 

 

(c) Clerk’s duties 

 

(1) The appellate division clerk must immediately notify the adverse party of the filing 

or of the order of dismissal.  

 

(2) If the record has not been filed in the appellate division, the clerk must immediately 

notify the trial court.  

 

(3) If a reporter’s transcript has been requested, the clerk must immediately notify the 

reporter if the appeal is abandoned before the reporter has filed the transcript. 
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Rule 8.904 adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Abandonment of Appeal (Infraction) (form CR-145) may be used to file an abandonment under this rule. 

This form is available at any courthouse or county law library or online at www.courts.ca.gov/forms. 

 

Article 2.  Record in Infraction Appeals 

 

Title 8, Appellate Rules–Division 2, Rules Relating to the Superior Court Appellate Division–Chapter 5, 

Appeals in Infraction Cases–Article 2, Record in Infraction Cases adopted effective January 1, 2009. 

 

Rule 8.910.  Normal record on appeal 

Rule 8.911.  Prosecuting attorney’s notice regarding the record 

Rule 8.912.  Contents of clerk’s transcript 

Rule 8.913.  Preparation of clerk’s transcript 

Rule 8.914.  Trial court file instead of clerk’s transcript 

Rule 8.915.  Record of oral proceedings 

Rule 8.916.  Statement on appeal 

Rule 8.917.  Record when trial proceedings were officially electronically recorded 

Rule 8.918.  Contents of reporter’s transcript 

Rule 8.919.  Preparation of reporter’s transcript 

Rule 8.920.  Limited normal record in certain appeals 

Rule 8.921.  Exhibits 

Rule 8.922.  Sending and filing the record in the appellate division 

Rule 8.923.  Augmenting or correcting the record in the appellate division  

Rule 8.924.  Failure to procure the record 

 

 

Rule 8.910.  Normal record on appeal 

 

(a) Contents 

 

Except as otherwise provided in this chapter, the record on an appeal to a superior court 

appellate division in an infraction criminal case must contain the following, which 

constitute the normal record on appeal: 

 

(1) A record of the written documents from the trial court proceedings in the form of one 

of the following: 

 

(A) A clerk’s transcript under rule 8.912 or 8.920; or 
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(B) If the court has a local rule for the appellate division electing to use this form 

of the record, the original trial court file under rule 8.914.  

 

(2) If an appellant wants to raise any issue that requires consideration of the oral 

proceedings in the trial court, the record on appeal must include a record of the oral 

proceedings in the form of one of the following: 

 

(A) A statement on appeal under rule 8.916;   

 

(B) If the court has a local rule for the appellate division permitting this form of the 

record, an official electronic recording of the proceedings under rule 8.917; or 

 

(C) A reporter’s transcript under rules 8.918–8.920 or a transcript prepared from an 

official electronic recording under rule 8.917. 

 

(b) Stipulation for limited record 

 

If before the record is certified, the appellant and the respondent stipulate in writing that 

any part of the record is not required for proper determination of the appeal and file the 

stipulation in the trial court, that part of the record must not be prepared or sent to the 

appellate division. 

 

(Subd (b) amended effective January 1, 2010.) 

 

Rule 8.910 amended effective January 1, 2010; adopted effective January 1, 2009. 

 

Rule 8.911.  Prosecuting attorney’s notice regarding the record 

 

If the prosecuting attorney does not want to receive a copy of the record on appeal, within 10 

days after the notification of the appeal under rule 8.901(b) is sent to the prosecuting attorney, 

the prosecuting attorney must serve and file a notice indicating that he or she does not want to 

receive the record. 

 

Rule 8.911 amended effective January 1, 2016; adopted effective January 1, 2009. 

 

Rule 8.912.  Contents of clerk’s transcript 

 

Except in appeals covered by rule 8.920 or when the parties have filed a stipulation under rule 

8.910(b) that any of these items is not required for proper determination of the appeal, the clerk’s 

transcript must contain: 

 

(1) The complaint, including any notice to appear, and any amendment; 
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(2) Any demurrer or other plea; 

 

(3) All court minutes; 

 

(4) Any written findings or opinion of the court; 

 

(5) The judgment or order appealed from; 

 

(6) Any motion or notice of motion for new trial, in arrest of judgment, or to dismiss the 

action, with supporting and opposing memoranda and attachments;  

 

(7) Any transcript of a sound or sound-and-video recording tendered to the court under rule 

2.1040;  

 

(8) The notice of appeal; and 

 

(9) If the appellant is the defendant: 

 

(A) Any written defense motion denied in whole or in part, with supporting and opposing 

memoranda and attachments; and 

 

(B) If related to a motion under (A), any search warrant and return. 

 

Rule 8.912 adopted effective January 1, 2009. 

 

Rule 8.913.  Preparation of clerk’s transcript 

 

(a) When preparation begins 

 

Unless the original court file will be used in place of a clerk’s transcript under rule 8.914, 

the clerk must begin preparing the clerk’s transcript immediately after the notice of appeal 

is filed. 

 

(b) Format of transcript 

 

The clerk’s transcript must comply with rule 8.144. 

 

(c) When preparation must be completed 

 

Within 20 days after the notice of appeal is filed, the clerk must complete preparation of an 

original clerk’s transcript for the appellate division and one copy for the appellant. If there 

is more than one appellant, the clerk must prepare an extra copy for each additional 

appellant who is represented by separate counsel or self-represented. If the defendant is the 
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appellant, a copy must also be prepared for the prosecuting attorney unless the prosecuting 

attorney has notified the court under rule 8.911 that he or she does not want to receive the 

record. If the People are the appellant, a copy must also be prepared for the respondent. 

 

(d) Certification 

 

The clerk must certify as correct the original and all copies of the clerk’s transcript. 

 

Rule 8.913 adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Rule 8.922 addresses when the clerk’s transcript is sent to the appellate division in infraction appeals.  

 

Rule 8.914.  Trial court file instead of clerk’s transcript 

 

(a) Application 

 

If the court has a local rule for the appellate division electing to use this form of the record, 

the original trial court file may be used instead of a clerk’s transcript. This rule and any 

supplemental provisions of the local rule then govern unless the trial court orders otherwise 

after notice to the parties. 

 

(b) When original file must be prepared 

 

Within 20 days after the filing of the notice of appeal, the trial court clerk must put the trial 

court file in chronological order, number the pages, and attach a chronological index and a 

list of all attorneys of record, the parties they represent, and any unrepresented parties. 

 

(c) Copies 

 

The clerk must send a copy of the index to the appellant for use in paginating his or her 

copy of the file to conform to the index. If there is more than one appellant, the clerk must 

prepare an extra copy of the index for each additional appellant who is represented by 

separate counsel or self-represented. If the defendant is the appellant, a copy must also be 

prepared for the prosecuting attorney unless the prosecuting attorney has notified the court 

under rule 8.911 that he or she does not want to receive the record. If the People are the 

appellant, a copy must also be prepared for the respondent. 

 

Rule 8.914 adopted effective January 1, 2009. 

 

Advisory Committee Comment 
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Rule 8.922 addresses when the original file is sent to the appellate division in infraction appeals.  

 

Rule 8.915.  Record of oral proceedings 

 

(a) Appellant’s election 

 

The appellant must notify the trial court whether he or she elects to proceed with or 

without a record of the oral proceedings in the trial court. If the appellant elects to proceed 

with a record of the oral proceedings in the trial court, the notice must specify which form 

of the record of the oral proceedings in the trial court the appellant elects to use: 

 

(1) A statement on appeal under rule 8.916;   

 

(2) If the court has a local rule for the appellate division permitting this, an official 

electronic recording of the proceedings under rule 8.917(c). The appellant must 

attach to the notice a copy of the stipulation required under rule 8.917(c); or 

 

(3) A reporter’s transcript under rules 8.918–8.920 or a transcript prepared from an 

official electronic recording of the proceedings under rule 8.917(b). If the appellant 

elects to use a reporter’s transcript, the clerk must promptly send a copy of 

appellant’s notice making this election and the notice of appeal to each court 

reporter. 

 

(Subd (a) amended effective January 1, 2016.) 

 

(b) Time for filing election 

 

The notice of election required under (a) must be filed with the notice of appeal. 

 

(c) Failure to file election 

 

If the appellant does not file an election within the time specified in (b), rule 8.924 applies. 

 

(Subd (c) amended effective March 1, 2014; adopted effective January 1, 2010.) 

 

Rule 8.915 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective January 1, 2010, and March 1, 2014. 

 

Advisory Committee Comment 

 

Notice of Appeal and Record of Oral Proceedings (Infraction) (form CR-142) may be used to file the 

election required under this rule. This form is available at any courthouse or county law library or online 

at www.courts.ca.gov/forms. To assist appellants in making an appropriate election, courts are encouraged 
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to include information about whether the proceedings were recorded by a court reporter or officially 

electronically recorded in any information that the court provides to parties concerning their appellate 

rights.  

 

Rule 8.916.  Statement on appeal 

 

(a) Description  

 

A statement on appeal is a summary of the trial court proceedings that is approved by the 

trial court.  

 

(b) Preparing the proposed statement 

 

(1) If the appellant elects under rule 8.915 to use a statement on appeal, the appellant 

must prepare and file a proposed statement within 20 days after filing the record 

preparation election. If the defendant is the appellant and the prosecuting attorney 

appeared in the case, the defendant must serve a copy of the proposed statement on 

the prosecuting attorney. If the People are the appellant, the prosecuting attorney 

must serve a copy of the proposed statement on the respondent. 

 

(2) Appellants who are not represented by an attorney must file their proposed 

statements on Proposed Statement on Appeal (Infraction) (form CR-143). For good 

cause, the court may permit the filing of a statement that is not on form CR-143. 

 

(3) If the appellant does not serve and file a proposed statement within the time specified 

in (1), rule 8.924 applies. 

 

(Subd (b) amended effective March 1, 2014.) 

 

(c) Contents of the proposed statement on appeal 

 

A proposed statement prepared by the appellant must contain: 

 

(1) A statement of the points the appellant is raising on appeal. The appeal is then 

limited to those points unless the appellate division determines that the record 

permits the full consideration of another point. 

 

(A) The statement must specify the intended grounds of appeal by clearly stating 

each point to be raised but need not identify each particular ruling or matter to 

be challenged. 

 

(B) If one of the grounds of appeal is insufficiency of the evidence, the statement 

must specify how it is insufficient. 
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(2) A summary of the trial court’s rulings and the sentence imposed on the defendant. 

 

(3) A condensed narrative of the oral proceedings that the appellant believes necessary 

for the appeal. The condensed narrative must include a concise factual summary of 

the evidence and the testimony of each witness that is relevant to the points which 

the appellant states under (1) are being raised on appeal. Any evidence or portion of 

a proceeding not included will be presumed to support the judgment or order 

appealed from.  

 

(Subd (c) amended effective March 1, 2014; previously amended effective July 1, 2009.) 

 

(d) Review of the appellant’s proposed statement 

 

(1) Within 10 days after the appellant files the proposed statement, the respondent may 

serve and file proposed amendments to that statement.  

 

(2) No later than 10 days after the respondent files proposed amendments or the time to 

do so expires, a party may request a hearing to review and correct the proposed 

statement. No hearing will be held unless ordered by the trial court judge, and the 

judge will not ordinarily order a hearing unless there is a factual dispute about a 

material aspect of the trial court proceedings.  

 

(3) Except as provided in (6), if no hearing is ordered, no later than 10 days after the 

time for requesting a hearing expires, the trial court judge must review the proposed 

statement and any proposed amendments filed by the respondent and take one of the 

following actions: 

 

(A) If the proposed statement does not contain material required under (c), the trial 

court judge may order the appellant to prepare a new proposed statement. The 

order must identify the additional material that must be included in the 

statement to comply with (c) and the date by which the new proposed 

statement must be served and filed. If the appellant does not serve and file a 

new proposed statement as directed, rule 8.924 applies. 

 

(B) If the trial court judge does not issue an order under (A), the trial court judge 

must either:  

 

(i) Make any corrections or modifications to the statement necessary to 

ensure that it is an accurate summary of the evidence and the testimony 

of each witness that is relevant to the points which the appellant states 

under (c)(1) are being raised on appeal; or 
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(ii) Identify the necessary corrections and modifications and order the 

appellant to prepare a statement incorporating these corrections and 

modifications. 

 

(4) If a hearing is ordered, the court must promptly set the hearing date and provide the 

parties with at least 5 days’ written notice of the hearing date. No later than 10 days 

after the hearing, the trial court judge must either: 

 

(A) Make any corrections or modifications to the statement necessary to ensure 

that it is an accurate summary of the evidence and the testimony of each 

witness that is relevant to the points which the appellant states under (c)(1) are 

being raised on appeal; or 

 

(B) Identify the necessary corrections and modifications and order the appellant to 

prepare a statement incorporating these corrections and modifications.  

 

(5) The trial court judge must not eliminate the appellant’s specification of grounds of 

appeal from the proposed statement. 

 

(6) If the trial court proceedings were reported by a court reporter or officially 

electronically recorded under Government Code section 69957 and the trial court 

judge determines that it would save court time and resources, instead of correcting a 

proposed statement on appeal: 

 

(A) If the court has a local rule for the appellate division permitting the use of an 

official electronic recording as the record of the oral proceedings, the trial 

court judge may order that the original of an official electronic recording of the 

trial court proceedings, or a copy made by the court, be transmitted as the 

record of these oral proceedings without being transcribed. The court will pay 

for any copy of the official electronic recording ordered under this subdivision; 

or  

 

(B) If the court has a local rule permitting this, the trial court judge may order that 

a transcript be prepared as the record of the oral proceedings. The court will 

pay for any transcript ordered under this subdivision. 

 

(Subd (d) amended effective March 1, 2014.) 

 

(e) Review of the corrected or modified statement 

 

(1) If the trial court judge makes any corrections or modifications to the proposed 

statement under (d), the clerk must serve copies of the corrected or modified 

statement on the parties. If under (d) the trial court judge orders the appellant to 
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prepare a statement incorporating corrections and modifications, the appellant must 

serve and file the corrected or modified statement within the time ordered by the 

court. If the prosecuting attorney did not appear at the trial, no copy of the statement 

is to be sent to or served on the prosecuting attorney. If the appellant does not serve 

and file a corrected or modified statement as directed, rule 8.924 applies. 

 

(2) Within 10 days after the statement is served on the parties, any party may serve and 

file proposed modifications or objections to the statement. 

 

(3) Within 10 days after the time for filing proposed modifications or objections under 

(2) has expired, the judge must review the corrected or modified statement and any 

proposed modifications or objections to the statement filed by the parties. The 

procedures in (d)(3) or (d)(4) apply if the judge determines that further corrections or 

modifications are necessary to ensure that the statement is an accurate summary of 

the evidence and the testimony of each witness relevant to the points which the 

appellant states under (c)(1) are being raised on appeal. 

 

(Subd (e) amended effective March 1, 2014.) 

 

(f) Certification of the statement on appeal 

 

If the trial court judge does not make or order any corrections or modifications to the 

proposed statement under (d)(3), (d)(4), or (e)(3) and does not direct the preparation of a 

transcript in lieu of correcting the proposed statement under (d)(6), the judge must 

promptly certify the statement. 

 

(Subd (f) amended effective March 1, 2014.) 

 

(g) Extensions of time 

 

For good cause, the trial court may grant an extension of not more than 15 days to do any 

act required or permitted under this rule.  

 

Rule 8.916 amended effective March 1, 2014; adopted effective January 1, 2009; previously amended 

effective July 1, 2009. 

 

Advisory Committee Comment 

 

Rules 8.806, 8.810, and 8.812 address applications for extensions of time and relief from default. 

 

Subdivision (b)(2). Proposed Statement on Appeal (Infraction) (form CR-143) is available at any 

courthouse or county law library or online at www.courts.ca.gov/forms. 
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Subdivision (d). Under rule 8.804, the term “judge” includes a commissioner or a temporary judge. 

 

Subdivisions (d)(3)(B), (d)(4), and (f). The judge need not ensure that the statement as modified or 

corrected is complete, but only that it is an accurate summary of the evidence and testimony relevant to 

the issues identified by the appellant. 

 

Rule 8.917.  Record when trial proceedings were officially electronically recorded 

 

(a) Application 

 

This rule applies only if: 

 

(1) The trial court proceedings were officially recorded electronically under Government 

Code section 69957; and  

 

(2) The electronic recording was prepared in compliance with applicable rules regarding 

electronic recording of court proceedings. 

 

(b) Transcripts from official electronic recording 

 

Written transcripts of official electronic recordings may be prepared under rule 2.952. A 

transcript prepared and certified as provided in that rule is prima facie a true and complete 

record of the oral proceedings it purports to cover, and satisfies any requirement in these 

rules or in any statute for a reporter’s transcript of oral proceedings. 

 

(c) Use of official recording as record of oral proceedings 

 

If the court has a local rule for the appellate division permitting this, on stipulation of the 

parties or on order of the trial court under rule 8.916(d)(6), the original of an official 

electronic recording of the trial court proceedings, or a copy made by the court, may be 

transmitted as the record of these oral proceedings without being transcribed. This official 

electronic recording satisfies any requirement in these rules or in any statute for a 

reporter’s transcript of these proceedings.  

 

(Subd (c) amended effective July 1, 2010.) 

 

(d) Contents 

 

Except in appeals when either the parties have filed a stipulation under rule 8.910(b) or the 

trial court has ordered that any of these items is not required for proper determination of 

the appeal, rules 8.918 and 8.920 govern the contents of a transcript of an official 

electronic recording. 
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(Subd (d) adopted effective March 1, 2014.) 

 

(e) When preparation begins 

 

(1) If the appellant is the People, preparation of a transcript or a copy of the recording 

must begin immediately after the appellant files an election under rule 8.915(a) to 

use a transcript of an official electronic recording or a copy of the official electronic 

recording as the record of the oral proceedings. 

 

(2) If the appellant is the defendant: 

 

(A) Within 10 days after the date the appellant files the election under rule 

8.915(a), the clerk must notify the appellant and his or her counsel of the 

estimated cost of preparing the transcript or the copy of the recording. The 

notification must show the date it was sent. 

 

(B) Within 10 days after the date the clerk sent the notice under (A), the appellant 

must do one of the following: 

 

(i) Deposit with the clerk an amount equal to the estimated cost of preparing 

the transcript or the copy of the recording; 

 

(ii) File a declaration of indigency supported by evidence in the form 

required by the Judicial Council; or  

 

(iii) Notify the clerk by filing a new election that he or she will be using a 

statement on appeal instead of a transcript or copy of the recording. The 

appellant must prepare, serve, and file a proposed statement on appeal 

within 20 days after serving and filing the notice and must otherwise 

comply with the requirements for statements on appeal under rule 8.869; 

 

(iv) Notify the clerk by filing a new election that he or she now elects to 

proceed without a record of the oral proceedings in the trial court; or 

 

(v) Notify the clerk that he or she is abandoning the appeal by filing an 

abandonment in the reviewing court under rule 8.904. 

 

(C) If the trial court determines that the appellant is not indigent, within 10 days 

after the date the clerk sends notice of this determination to the appellant, the 

appellant must do one of the following: 

 

(i) Deposit with the clerk an amount equal to the estimated cost of preparing 

the transcript or the copy of the recording; 
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(ii) Notify the clerk by filing a new election that he or she will be using a 

statement on appeal instead of a reporter’s transcript. The appellant must 

prepare, serve, and file a proposed statement on appeal within 20 days 

after serving and filing the notice and must otherwise comply with the 

requirements for statements on appeal under rule 8.869; 

 

(iii) Notify the clerk by filing a new election that he or she now elects to 

proceed without a record of the oral proceedings in the trial court; or 

 

(iv) Notify the clerk that he or she is abandoning the appeal by filing an 

abandonment in the reviewing court under rule 8.904. 

 

(D) Preparation of the transcript or the copy of the recording must begin when: 

 

(i) The clerk receives the required deposit under (B)(i) or (C)(i); or  

 

(ii) The trial court determines that the defendant is indigent and orders that 

the defendant receive the transcript or the copy of the recording without 

cost. 

 

(Subd (e) amended effective January 1, 2016; adopted as subd (d); previously amended and 

relettered as subd (e) effective March 1, 2014.) 

 

(f) Notice when proceedings were not officially electronically recorded or cannot be 

transcribed 

 

(1) If any portion of the oral proceedings to be included in the transcript were not 

officially electronically recorded under Government Code section 69957 or cannot 

be transcribed, the trial court clerk must so notify the parties in writing. The notice 

must: 

 

(A) Indicate whether the identified proceedings were reported by a court reporter; 

and  

 

(B) Show the date it was sent. 

 

(2) Within 15 days after this notice is sent by the clerk, the appellant must serve and file 

a notice with the court stating whether the appellant elects to proceed with or without 

a record of the identified proceedings. When the party elects to proceed with a record 

of these oral proceedings: 
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(A) If the clerk’s notice under (1) indicates that the proceedings were reported by a 

court reporter, the appellant’s notice must specify which form of the record 

listed in rule 8.915(a) other than an official electronic recording or a transcript 

prepared from an official electronic recording the appellant elects to use. The 

appellant must comply with the requirements applicable to the form of the 

record elected. 

 

(B) If the clerk’s notice under (1) indicates that the proceedings were not reported 

by a court reporter, the appellant must prepare, serve, and file a proposed 

statement on appeal within 20 days after serving and filing the notice. 

 

(Subd (f) amended effective January 1, 2016; adopted effective March 1, 2014.) 

 

Rule 8.917 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective July 1, 2010, and March 1, 2014. 

 

Advisory Committee Comment 

 

Subdivision (d). The appellant must use Defendant's Financial Statement on Eligibility for Appointment 

of Counsel and Reimbursement and Record on Appeal at Public Expense (form CR-105) to show 

indigency. This form is available at any courthouse or county law library or online at 

www.courts.ca.gov/forms.  

 

Rule 8.918.  Contents of reporter’s transcript 

 

(a) Normal contents 

 

Except in appeals covered by rule 8.920, when the parties have filed a stipulation under 

rule 8.910(b), or when, under a procedure established by a local rule adopted pursuant to 

(b), the trial court has ordered that any of these items is not required for proper 

determination of the appeal, the reporter’s transcript must contain: 

 

(1) The oral proceedings on the entry of any plea other than a not guilty plea;  

 

(2) The oral proceedings on any motion in limine; 

 

(3) The oral proceedings at trial, but excluding any opening statement; 

 

(4) Any oral opinion of the court; 

 

(5) The oral proceedings on any motion for new trial; 

 

(6) The oral proceedings at sentencing or other dispositional hearing; 
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(7) If the appellant is the defendant, the reporter’s transcript must also contain: 

 

(A) The oral proceedings on any defense motion denied in whole or in part except 

motions for disqualification of a judge; and  

 

(B) The closing arguments. 

 

(Subd (a) amended and lettered effective March 1, 2014; adopted as unlettered subd.) 

 

(b) Local procedure for determining contents 

 

A trial court may adopt a local rule that establishes procedures for determining whether 

any of the items listed in (a) is not required for proper determination of the appeal or 

whether a form of the record other than a reporter’s transcript constitutes a record of 

sufficient completeness for proper determination of the appeal. 

 

(Subd (b) adopted effective March 1, 2014.) 

 

Rule 8.918 amended effective March 1, 2014; adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Subdivision (b). Both the United States Supreme Court and the California Supreme Court have held that, 

where the State has established a right to appeal, an indigent defendant convicted of a criminal offense 

has a constitutional right to a “‘record of sufficient completeness’ to permit proper consideration of [his] 

claims.” (Mayer v. Chicago (1971) 404 U.S. 189, 193–194; March v. Municipal Court (1972) 7 Cal.3d 

422, 427–428.) The California Supreme Court has also held that an indigent appellant is denied his or her 

right under the Fourteenth Amendment to the competent assistance of counsel on appeal if counsel fails to 

obtain an appellate record adequate for consideration of appellant’s claims of errors (People v. Barton 

(1978) 21 Cal.3d 513, 518–520). 

 

The Mayer and March decisions make clear, however, that the constitutionally required “record of 

sufficient completeness” does not necessarily mean a complete verbatim transcript; other forms of the 

record, such as a statement on appeal or a partial transcript, may be sufficient. The record that is 

necessary depends on the grounds for the appeal in the particular case. Under these cases, where the 

grounds of appeal make out a colorable need for a complete transcript, the burden is on the State to show 

that only a portion of the transcript or an alternative form of the record will suffice for an effective appeal 

on those grounds. The burden of overcoming the need for a verbatim reporter’s transcript appears to be 

met where a verbatim recording of the proceedings is provided. (Mayer, supra, 404 U.S. at p. 195; cf. 

Eyrich v. Mun. Court (1985) 165 Cal.App.3d 1138, 1140 [“Although use of a court reporter is one way of 

obtaining a verbatim record, it may also be acquired through an electronic recording when no court 

reporter is available”].) 
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Some courts have adopted local rules that establish procedures for determining whether only a portion of 

a verbatim transcript or an alternative form of the record will be sufficient for an effective appeal, 

including: (1) requiring the appellant to specify the points the appellant is raising on appeal; (2) requiring 

the appellant and respondent to meet and confer about the content and form of the record; and (3) holding 

a hearing on the content and form of the record. Local procedures can be tailored to reflect the methods 

available in a particular court for making a record of the trial court proceedings that is sufficient for an 

effective appeal. 

 

Rule 8.919.  Preparation of reporter’s transcript 

 

(a) When preparation begins 

 

(1) Unless the court has adopted a local rule under rule 8.920(b) that provides otherwise, 

the reporter must immediately begin preparing the reporter’s transcript if the notice 

sent to the reporter by the clerk under rule 8.915(a)(3) indicates that the appellant is 

the People. 

 

(2) If the notice sent to the reporter by the clerk under rule 8.915(a)(3) indicates that the 

appellant is the defendant: 

 

(A) Within 10 days after the date the clerk sent the notice under rule 8.915(a)(3), 

the reporter must file with the clerk the estimated cost of preparing the 

reporter’s transcript; and 

 

(B) The clerk must promptly notify the appellant and his or her counsel of the 

estimated cost of preparing the reporter’s transcript. The notification must 

show the date it was sent. 

 

(C) Within 10 days after the date the clerk sent the notice under (B), the appellant 

must do one of the following: 

 

(i) Deposit with the clerk an amount equal to the estimated cost of preparing 

the transcript; 

 

(ii) File a waiver of the deposit signed by the reporter;  

 

(iii) File a declaration of indigency supported by evidence in the form 

required by the Judicial Council; 

 

(iv) File a certified transcript of all of the proceedings required to be included 

in the reporter’s transcript under rule 8.918. The transcript must comply 

with the format requirements of rule 8.144; 
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(v) Notify the clerk by filing a new election that he or she will be using a 

statement on appeal instead of a reporter’s transcript. The appellant must 

prepare, serve, and file a proposed statement on appeal within 20 days 

after serving and filing the notice and must otherwise comply with the 

requirements for statements on appeal under rule 8.916; 

 

(vi) Notify the clerk by filing a new election that he or she now elects to 

proceed without a record of the oral proceedings in the trial court; or 

 

(vii) Notify the clerk that he or she is abandoning the appeal by filing an 

abandonment in the reviewing court under rule 8.904. 

 

(D) If the trial court determines that the appellant is not indigent, within 10 days 

after the date the clerk sends notice of this determination to the appellant, the 

appellant must do one of the following: 

 

(i) Deposit with the clerk an amount equal to the estimated cost of preparing 

the transcript; 

 

(ii) File with the clerk a waiver of the deposit signed by the reporter;  

 

(iii) File a certified transcript of all of the proceedings required to be included 

in the reporter’s transcript under rule 8.918. The transcript must comply 

with the format requirements of rule 8.144; 

 

(iv)  Notify the clerk by filing a new election that he or she will be using a 

statement on appeal instead of a reporter’s transcript. The appellant must 

prepare, serve, and file a proposed statement on appeal within 20 days 

after serving and filing the notice and must otherwise comply with the 

requirements for statements on appeal under rule 8.916; 

 

(v) Notify the clerk by filing a new election that he or she now elects to 

proceed without a record of the oral proceedings in the trial court; or 

 

(vi) Notify the clerk that he or she is abandoning the appeal by filing an 

abandonment in the reviewing court under rule 8.904. 

 

(E) The clerk must promptly notify the reporter to begin preparing the transcript 

when: 

 

(i) The clerk receives the required deposit under (C)(i) or (D)(i); or  
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(ii) The clerk receives a waiver of the deposit signed by the reporter under 

(C)(ii) or (D)(ii); or  

 

(iii) The trial court determines that the defendant is indigent and orders that 

the defendant receive the transcript without cost. 

 

(Subd (a) amended effective January 1, 2016; previously amended effective March 1, 2014.) 

 

(b) Format of transcript 

 

The reporter’s transcript must comply with rule 8.144. 

 

(c) Copies and certification 

 

The reporter must prepare an original and the same number of copies of the reporter’s 

transcript as rule 8.913(c) requires of the clerk’s transcript and must certify each as correct. 

 

(d) When preparation must be completed 

 

The reporter must deliver the original and all copies to the trial court clerk as soon as they 

are certified but no later than 20 days after the reporter is required to begin preparing the 

transcript under (a). Only the presiding judge of the appellate division or his or her 

designee may extend the time to prepare the reporter’s transcript (see rule 8.810). 

 

(Subd (d) amended effective January 1, 2018; previously amended effective March 1, 2014, and 

January 1, 2017.) 

 

(e) Multi-reporter cases 

 

In a multi-reporter case, the clerk must accept any completed portion of the transcript from 

the primary reporter one week after the time prescribed by (d) even if other portions are 

uncompleted. The clerk must promptly pay each reporter who certifies that all portions of 

the transcript assigned to that reporter are completed. 

 

(f) Notice when proceedings cannot be transcribed  

 

(1) If any portion of the oral proceedings to be included in the reporter’s transcript was 

not reported or cannot be transcribed, the trial court clerk must so notify the parties 

in writing. The notice must:  

 

(A) Indicate whether the identified proceedings were officially electronically 

recorded under Government Code section 69957; and  
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(B) Show the date it was sent.  

 

(2) Within 15 days after this notice is sent by the clerk, the appellant must serve and file 

a notice with the court stating whether the appellant elects to proceed with or without 

a record of the identified proceedings. When the party elects to proceed with a record 

of these oral proceedings: 

 

(A) If the clerk’s notice under (1) indicates that the proceedings were officially 

electronically recorded under Government Code section 69957, the appellant’s 

notice must specify which form of the record listed in rule 8.915(a) other than 

a reporter’s transcript the appellant elects to use. The appellant must comply 

with the requirements applicable to the form of the record elected. 

 

(B) If the clerk’s notice under (1) indicates that the proceedings were not officially 

electronically recorded under Government Code section 69957, the appellant 

must prepare, serve, and file a proposed statement on appeal within 20 days 

after serving and filing the notice. 

 

(Subd (f) amended effective January 1, 2016; adopted effective March 1, 2014.) 

 

Rule 8.919 amended effective January 1, 2018; adopted effective January 1, 2009; previously amended 

effective March 1, 2014, January 1, 2016, and January 1, 2017. 

 

Advisory Committee Comment 

 

Subdivision (a). The appellant must use Defendant's Financial Statement on Eligibility for Appointment of 

Counsel and Reimbursement and Record on Appeal at Public Expense (CR-105) to show indigency. This 

form is available at any courthouse or county law library or online at www.courts.ca.gov/forms. 

 

Subdivisions (a)(2)(C)(iv) and (a)(2)(D)(iii). Sometimes a party in a trial court proceeding will purchase 

a reporter’s transcripts of all or part of the proceedings before any appeal is filed. In recognition of the 

fact that such transcripts may already have been purchased, this rule allows an appellant, in lieu of 

depositing funds for a reporter’s transcript, to deposit with the trial court a certified transcript of the 

proceedings necessary for the appeal. Subdivisions (a)(2)(C)(iv) and (a)(2)(D)(iii) make clear that the 

certified transcript may be filed in lieu of a deposit for a reporter’s transcript only where the certified 

transcript contains all of the proceedings required under rule 8.865 and the transcript complies with the 

format requirements of rule 8.144. 

 

 

Rule 8.920.  Limited normal record in certain appeals 
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If the People appeal from a judgment on a demurrer to the complaint, including any notice to 

appear, or if the defendant or the People appeal from an appealable order other than a ruling on a 

motion for new trial, the normal record is composed of: 

 

(1) Record of the documents filed in the trial court 

 

A clerk’s transcript or original trial court file containing: 

 

(A) The complaint, including any notice to appear, and any amendment; 

 

(B) Any demurrer or other plea; 

 

(C) Any motion or notice of motion granted or denied by the order appealed from, with 

supporting and opposing memoranda and attachments; 

 

(D) The judgment or order appealed from and any abstract of judgment; 

 

(E) Any court minutes relating to the judgment or order appealed from and:  

 

(i) If there was a trial in the case, any court minutes of proceedings at the time the 

original judgment is rendered and any subsequent proceedings; or 

 

(ii) If the original judgment of conviction is based on a guilty plea or nolo 

contendere plea, any court minutes of the proceedings at the time of entry of 

such plea and any subsequent proceedings; and 

 

(F) The notice of appeal. 

 

(2) Record of the oral proceedings in the trial court 

 

If an appellant wants to raise any issue that requires consideration of the oral proceedings 

in the trial court: 

 

(A) A reporter’s transcript, a transcript prepared under rule 8.917, an official electronic 

recording under rule 8.917, or a statement on appeal under rule 8.916 summarizing 

any oral proceedings incident to the judgment or order being appealed. 

 

(B) If the appeal is from an order after judgment, a reporter’s transcript, a transcript 

prepared under rule 8.917, an official electronic recording under rule 8.917, or a 

statement on appeal under rule 8.916 summarizing any oral proceedings from: 

 

(i) The original sentencing proceeding; and 
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(ii) If the original judgment of conviction is based on a guilty plea or nolo 

contendere plea, the proceedings at the time of entry of such plea. 

 

Rule 8.920 amended effective January 1, 2013; adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Subdivision (1)(E). This rule identifies the minutes that must be included in the record. The trial court 

clerk may include additional minutes beyond those identified in this rule if that would be more cost-

effective. 

 

Rule 8.921.  Exhibits 

 

(a) Exhibits deemed part of record 

 

Exhibits admitted in evidence, refused, or lodged are deemed part of the record but may be 

transmitted to the appellate division only as provided in this rule. 

 

(b) Notice of designation 

 

(1) Within 10 days after the last respondent’s brief is filed or could be filed under rule 

8.927, if the appellant wants the appellate division to consider any original exhibits 

that were admitted in evidence, refused, or lodged, the appellant must serve and file a 

notice in the trial court designating such exhibits. 

 

(2) Within 10 days after a notice under (1) is served, any other party wanting the 

appellate division to consider additional exhibits must serve and file a notice in trial 

court designating such exhibits. 

 

(3) A party filing a notice under (1) or (2) must serve a copy on the appellate division. 

 

(c) Request by appellate division 

 

At any time the appellate division may direct the trial court or a party to send it an exhibit.   

 

(d) Transmittal 

 

Unless the appellate division orders otherwise, within 20 days after notice under (b) is filed 

or after the appellate division directs that an exhibit be sent: 

 

(1) The trial court clerk must put any designated exhibits in the clerk’s possession into 

numerical or alphabetical order and send them to the appellate division. The trial 

court clerk must also send a list of the exhibits sent. If the exhibits are not 
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transmitted electronically, the trial court clerk must send two copies of the list. If the 

appellate division clerk finds the list correct, the clerk must sign and return a copy to 

the trial court clerk. 

 

(2) Any party in possession of designated exhibits returned by the trial court must put 

them into numerical or alphabetical order and send them to the appellate division. 

The party must also send a list of the exhibits sent. If the exhibits are not transmitted 

electronically, the party must send two copies of the list. If the appellate division 

clerk finds the list correct, the clerk must sign and return a copy to the party. 

 

(Subd (d) amended effective January 1, 2016.) 

 

(e) Return by appellate division 

 

On request, the appellate division may return an exhibit to the trial court or to the party that 

sent it. When the remittitur issues, the appellate division must return all exhibits not 

transmitted electronically to the trial court or to the party that sent them. 

 

(Subd (e) amended effective January 1, 2016.) 

 

Rule 8.921 amended effective January 1, 2016; adopted effective January 1, 2009. 

 

Rule 8.922.  Sending and filing the record in the appellate division 

 

(a) When the record is complete 

 

(1) If the appellant elected under rule 8.915 to proceed without a record of the oral 

proceedings in the trial court, the record is complete when the clerk’s transcript is 

certified as correct or, if the original trial court file will be used instead of the clerk’s 

transcript, when that original file is ready for transmission as provided under rule 

8.914(b). 

 

(2) If the appellant elected under rule 8.915 to proceed with a record of the oral 

proceedings in the trial court, the record is complete when the clerk’s transcript is 

certified as correct or the original file is ready for transmission as provided in (1) 

and:  

 

(A) If the appellant elected to use a reporter’s transcript, the certified reporter’s 

transcript is delivered to the court under rule 8.919;  

 

(B) If the appellant elected to use a transcript prepared from an official electronic 

recording, the transcript has been prepared under rule 8.917;  
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(C) If the parties stipulated to the use of an official electronic recording of the 

proceedings, the electronic recording has been prepared under rule 8.917; or  

 

(D) If the appellant elected to use a statement on appeal, the statement on appeal 

has been certified by the trial court or a transcript or copy of an official 

electronic recording has been prepared under rule 8.916(d)(6). 

 

(b) Sending the record 

 

When the record is complete, the clerk must promptly send: 

 

(1) The original record to the appellate division;  

 

(2) One copy of the clerk’s transcript or index to the original court file and one copy of 

any record of the oral proceedings to each appellant who is represented by separate 

counsel or is self-represented; 

 

(3) If the defendant is the appellant, one copy of the clerk’s transcript or index to the 

original court file and one copy of any record of the oral proceedings to the 

prosecuting attorney unless the prosecuting attorney has notified the court under rule 

8.911 that he or she does not want to receive the record; and 

 

(4) If the People are the appellant, a copy of the clerk’s transcript or index to the original 

court file and one copy of any record of the oral proceedings to the respondent. 

 

(c) Filing the record 

 

On receipt, the appellate division clerk must promptly file the original record and send 

notice of the filing date to the parties. 

 

(Subd (c) amended effective January 1, 2016.) 

 

Rule 8.922 amended effective January 1, 2016; adopted effective January 1, 2009. 

 

Rule 8.923.  Augmenting or correcting the record in the appellate division  

 

(a) Subsequent trial court orders 

 

If, after the record is certified, the trial court amends or recalls the judgment or makes any 

other order in the case, including an order affecting the sentence or probation, the clerk 

must promptly certify and send a copy of the amended abstract of judgment or other order 

as an augmentation of the record to all those who received the record under rule 8.872(b). 

If there is any additional document or transcript related to the amended judgment or new 
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order that any rule or order requires be included in the record, the clerk must send these 

documents or transcripts with the amended abstract of judgment or other order. The clerk 

must promptly copy and certify any such document and the reporter must promptly prepare 

and certify any such transcript. 

 

(b) Omissions 

 

If, after the record is certified, the trial court clerk or the reporter learns that the record 

omits a document or transcript that any rule or order requires to be included, the clerk must 

promptly copy and certify the document or the reporter must promptly prepare and certify 

the transcript. Without the need for a court order, the clerk must promptly send the 

document or transcript as an augmentation of the record to all those who received the 

record under rule 8.922(b). 

 

(c) Augmentation or correction by the appellate division 

 

At any time, on motion of a party or on its own motion, the appellate division may order 

the record augmented or corrected as provided in rule 8.841. 

 

Rule 8.923 adopted effective January 1, 2009. 

 

Rule 8.924.  Failure to procure the record 

 

(a) Notice of default 

 

If a party fails to do any act required to procure the record, the trial court clerk must 

promptly notify that party in writing that it must do the act specified in the notice within 15 

days after the notice is sent and that, if it fails to comply, the reviewing court may impose 

the following sanctions: 

 

(1) If the defaulting party is the appellant, the court may dismiss the appeal or, if the 

default relates only to procurement of the record of the oral proceedings, may 

proceed on the clerk’s transcript or other record of the written documents from the 

trial court proceedings; or 

 

(2) If the defaulting party is the respondent, the court may proceed with the appeal on 

the record designated by the appellant. 

 

(Subd (a) amended effective January 1, 2016.) 

 

(b) Sanctions 
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If the party fails to take the action specified in a notice given under (a), the trial court clerk 

must promptly notify the appellate division of the default and the appellate division may 

impose the sanction specified in the notice. If the appellate division dismisses the appeal, it 

may vacate the dismissal for good cause. If the appellate division orders the appeal to 

proceed on the record designated by the appellant, the respondent may obtain relief from 

default under rule 8.812. 

 

Rule 8.924 amended effective January 1, 2016; adopted effective March, 1, 2014. 

 

 

Article 3. Briefs, Hearing, and Decision in Infraction Appeals 

 

Title 8, Appellate Rules–Division 2, Rules Relating to the Superior Court Appellate Division–Chapter 5, 

Appeals in Infraction Cases–Article 3, Briefs, Hearing, and Decision in Infraction Appeals adopted effective 

January 1, 2009. 

 

Rule 8.925.  General application of chapter 4 

Rule 8.926.  Notice of briefing schedule 

Rule 8.927.  Briefs  

Rule 8.928.  Contents and form of briefs   

Rule 8.929.  Oral argument 

 

 

Rule 8.925.  General application of chapter 4 

 

Except as provided in this article, rules 8.880–8.890 govern briefs, hearing, and decision in the 

appellate division in infraction cases. 

 

Rule 8.925 adopted effective January 1, 2009. 

 

Rule 8.926.  Notice of briefing schedule 

 

When the record is filed, the clerk of the appellate division must promptly mail, to each appellate 

counsel or unrepresented party, a notice giving the dates the briefs are due. 

 

Rule 8.926 adopted effective January 1, 2009. 

 

Rule 8.927.  Briefs  

 

(a) Time to file briefs 

 

(1) The appellant must serve and file an appellant’s opening brief within 30 days after 

the record is filed in the appellate division. 
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(2) Any respondent’s brief must be served and filed within 30 days after the appellant 

files its opening brief. 

 

(3) Any appellant’s reply brief must be served and filed within 20 days after the 

respondent files its brief.  

 

(4) No other brief may be filed except with the permission of the presiding judge. 

 

(5) Instead of filing a brief, or as part of its brief, a party may join in a brief or adopt by 

reference all or part of a brief in the same or a related appeal. 

 

(b) Failure to file a brief 

 

(1) If the appellant fails to timely file an opening brief, the appellate division clerk must 

promptly notify the appellant in writing that the brief must be filed within 20 days 

after the notice is sent and that if the appellant fails to comply, the court may dismiss 

the appeal. 

 

(2) If the respondent fails to timely file a brief, the appellate division clerk must 

promptly notify the respondent in writing that the brief must be filed within 20 days 

after the notice is sent and that if the respondent fails to comply, the court will decide 

the appeal on the record, the appellant’s opening brief, and any oral argument by the 

appellant. 

 

(3) If a party fails to comply with a notice under (1) or (2), the court may impose the 

sanction specified in the notice. 

 

(Subd (b) amended effective January 1, 2016; previously amended effective March 1, 2014.) 

 

(c) Service and filing 

 

(1) Copies of each brief must be served as required by rule 8.25. 

 

(2) Unless the appellate division provides otherwise by local rule or order in the specific 

case, only the original brief, with proof of service, must be filed in the appellate 

division. 

 

(3) A copy of each brief must be served on the trial court clerk for delivery to the judge 

who tried the case. 

 

(4) A copy of each brief must be served on a public officer or agency when required by 

rule 8.29. 
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Rule 8.927 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective March 1, 2014. 

 

Rule 8.928.  Contents and form of briefs 

 

(a) Contents  

 

(1) Each brief must: 

 

(A) State each point under a separate heading or subheading summarizing the point 

and support each point by argument and, if possible, by citation of authority; 

and 

 

(B) Support any reference to a matter in the record by a citation to the volume and 

page number of the record where the matter appears. 

 

(2) An appellant’s opening brief must: 

 

(A) State the nature of the action, the relief sought in the trial court, and the 

judgment or order appealed from; 

 

(B) State that the judgment appealed from is final or explain why the order 

appealed from is appealable; and 

 

(C) Provide a summary of the significant facts limited to matters in the record. 

 

(b) Length 

 

(1) A brief produced on a computer must not exceed 5,100 words, including footnotes. 

Such a brief must include a certificate by appellate counsel or an unrepresented party 

stating the number of words in the brief. The person certifying may rely on the word 

count of the computer program used to prepare the brief. 

 

(2) A brief produced on a typewriter must not exceed 15 pages. 

 

(3) The information listed on the cover, any table of contents or table of authorities, the 

certificate under (1), and any signature block are excluded from the limits stated in 

(1) or (2). 

 

(4) On application, the presiding judge may permit a longer brief for good cause. A 

lengthy record or numerous or complex issues on appeal will ordinarily constitute 

good cause. 



 

503 

 

(Subd (b) amended effective January 1, 2013; previously amended effective January 1, 2011.) 

 

(c) Form 

 

(1) A brief may be reproduced by any process that produces a clear, black image of 

letter quality. All documents filed must have a page size of 8 1/2 by 11 inches. If 

filed in paper form, the paper must be white or unbleached and of at least 20-pound 

weight. Both sides of the paper may be used if the brief is not bound at the top. 

 

(2) Any conventional font may be used. The font may be either proportionally spaced or 

monospaced. 

 

(3) The font style must be roman; but for emphasis, italics or boldface may be used or 

the text may be underscored. Case names must be italicized or underscored. 

Headings may be in uppercase letters. 

 

(4) Except as provided in (11), the font size, including footnotes, must not be smaller 

than 13-point. 

 

(5) The lines of text must be unnumbered and at least one-and-a-half-spaced. Headings 

and footnotes may be single-spaced. Quotations may be block-indented and single-

spaced. Single-spaced means six lines to a vertical inch. 

 

(6) The margins must be at least 1½ inches on the left and right and 1 inch on the top 

and bottom. 

 

(7) The pages must be consecutively numbered.   

 

(8) The cover—or first page if there is no cover—must include the information required 

by rule 8.816(a)(1). 

 

(9) If filed in paper form, the brief must be bound on the left margin, except that briefs 

may be bound at the top if required by a local rule of the appellate division. If the 

brief is stapled, the bound edge and staples must be covered with tape. 

 

(10) The brief need not be signed. 

 

(11) If the brief is produced on a typewriter: 

 

(A) A typewritten original and carbon copies may be filed only with the presiding 

justice’s permission, which will ordinarily be given only to unrepresented 
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parties proceeding in forma pauperis. All other typewritten briefs must be filed 

as photocopies. 

 

(B) Both sides of the paper may be used if a photocopy is filed; only one side may 

be used if a typewritten original and carbon copies are filed. 

 

(C) The type size, including footnotes, must not be smaller than standard pica, 10 

characters per inch. Unrepresented incarcerated litigants may use elite type, 12 

characters per inch, if they lack access to a typewriter with larger characters. 

 

(Subd (c) amended effective January 1, 2016; previously amended effective January 1, 2013, and 

March 1, 2014.) 

 

(d) Noncomplying briefs 

 

If a brief does not comply with this rule:  

 

(1) The reviewing court clerk may decline to file it, but must mark it “received but not 

filed” and return it to the party; or  

 

(2) If the brief is filed, the presiding judge may with or without notice:  

 

(A) Order the brief returned for corrections and refiling within a specified time; 

 

(B) Strike the brief with leave to file a new brief within a specified time; or 

 

(C) Disregard the noncompliance. 

 

Rule 8.928 amended effective January 1, 2016; adopted effective January 1, 2009; previously amended 

effective January 1, 2011, January 1, 2013, and March 1, 2014. 

 

Advisory Committee Comment  

 

Subdivision (b). Subdivision (b)(1) states the maximum permissible lengths of briefs produced on a 

computer in terms of word count rather than page count. This provision tracks a provision in rule 8.204(c) 

governing Court of Appeal briefs and is explained in the comment to that provision. Subdivision (b)(3) 

specifies certain items that are not counted toward the maximum brief length. Signature blocks, as 

referenced in this provision include not only the signatures, but also the printed names, titles, and 

affiliations of any attorneys filing or joining in the brief, which may accompany the signature. 

 

Rule 8.929.  Oral argument 
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(a) Calendaring and sessions  

 

Unless otherwise ordered, all appeals in which the last reply brief was filed or the time for 

filing this brief expired 45 or more days before the date of a regular appellate division 

session must be placed on the calendar for that session by the appellate division clerk. By 

order of the presiding judge or the appellate division, any appeal may be placed on the 

calendar for oral argument at any session. 

 

(b) Oral argument by videoconference 

 

(1) Oral argument may be conducted by videoconference if: 

 

(A) It is ordered by the presiding judge of the appellate division or the presiding 

judge’s designee on application of any party or on the court’s own motion. An 

application from a party requesting that oral argument be conducted by 

videoconference must be filed within 10 days after the court sends notice of 

oral argument under (c)(1); or 

 

(B) A local rule authorizes oral argument to be conducted by videoconference 

consistent with these rules. 

 

(2) If oral argument is conducted by videoconference: 

 

(A) Each judge of the appellate division panel assigned to the case must participate 

in the entire oral argument either in person at the superior court that issued the 

judgment or order that is being appealed or by videoconference from another 

court.  

 

(B) Unless otherwise allowed by local rule or ordered by the presiding judge of the 

appellate division or the presiding judge’s designee, all of the parties must 

appear at oral argument in person at the superior court that issued the judgment 

or order that is being appealed. 

 

(C) The oral argument must be open to the public at the superior court that issued 

the judgment or order that is being appealed. If provided by local rule or 

ordered by the presiding judge of the appellate division or the presiding 

judge’s designee, oral argument may also be open to the public at any of the 

locations from which a judge of the appellate division is participating in oral 

argument. 

 

(D) The appellate division must ensure that: 
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(i) During oral argument, the participants in oral argument are visible and 

their statements are audible to all other participants, court staff, and any 

members of the public attending the oral argument;  

 

(ii) Participants are identified when they speak; and 

 

(iii) Only persons who are authorized to participate in the proceedings speak. 

 

(E) A party must not be charged any fee to participate in oral argument by 

videoconference if the party participates from the superior court that issued the 

judgment or order that is being appealed or from a location from which a judge 

of the appellate division panel is participating in oral argument. 

 

(Subd (b) adopted effective January 1, 2010.) 

 

(c) Notice of argument 

 

(1) As soon as all parties’ briefs are filed or the time for filing these briefs has expired, 

the appellate division clerk must send a notice of the time and place of oral argument 

to all parties. The notice must be sent at least 20 days before the date for oral 

argument. The presiding judge may shorten the notice period for good cause; in that 

event, the clerk must immediately notify the parties by telephone or other 

expeditious method. 

 

(2) If oral argument will be conducted by videoconference under (b), the clerk must 

specify, either in the notice required under (1) or in a supplemental notice sent to all 

parties at least 5 days before the date for oral argument, the location from which each 

judge of the appellate division panel assigned to the case will participate in oral 

argument. 

 

(Subd (c) amended and relettered effective January 1, 2010; adopted as subd (b).) 

 

(d) Waiver of argument 

 

Parties may waive oral argument.   

 

(Subd (d) relettered effective January 1, 2010; adopted as subd (c).) 

 

(e) Conduct of argument 

 

Unless the court provides otherwise: 
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(1) The appellant, petitioner, or moving party has the right to open and close. If there are 

two or more such parties, the court must set the sequence of argument. 

 

(2) Each side is allowed 5 minutes for argument. The appellant may reserve part of this 

time for reply argument. If multiple parties are represented by separate counsel, or if 

an amicus curiae—on written request—is granted permission to argue, the court may 

apportion or expand the time.  

 

(3) Only one counsel may argue for each separately represented party. 

 

(Subd (e) amended and relettered effective January 1, 2010; adopted as subd (d).) 

 

Rule 8.929 amended effective January 1, 2010; adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Subdivision (a). Under rule 10.1108, the appellate division must hold a session at least once each quarter, 

unless no matters are set for oral argument that quarter, but may choose to hold sessions more frequently. 

 

 

Chapter 6. Writ Proceedings 

 

Title 8, Appellate Rules–Division 2, Rules Relating to the Superior Court Appellate Division–Chapter 6, Writ 

Proceedings adopted effective January 1, 2009. 

 

Rule 8.930.  Application  

Rule 8.931.  Petitions filed by persons not represented by an attorney 

Rule 8.932.  Petitions filed by an attorney for a party 

Rule 8.933.  Opposition 

Rule 8.934.  Notice to trial court 

Rule 8.935.  Filing, finality, and modification of decisions; rehearing; remittitur 

Rule 8.936.  Costs 

 

 

Rule 8.930.  Application  

 

(a) Writ proceedings governed 

 

Except as provided in (b), the rules in this chapter govern proceedings in the appellate 

division for writs of mandate, certiorari, or prohibition, or other writs within the original 

jurisdiction of the appellate division, including writs relating to a postjudgment 

enforcement order of the small claims division. In all respects not provided for in this 

chapter, rule 8.883, regarding the form and content of briefs, applies. 
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(Subd (a) amended effective January 1, 2016.) 

 

(b) Writ proceedings not governed 

 

The rules in this chapter do not apply to: 

 

(1) Petitions for writs of supersedeas under rule 8.824;  

 

(2) Petitions for writs relating to acts of the small claims division other than a 

postjudgment enforcement order; or   

 

(3) Petitions for writs not within the original jurisdiction of the appellate division.  

 

(Subd (b) amended effective January 1, 2016.) 

 

Rule 8.930 amended effective January 1, 2016; adopted effective January 1, 2009. 

 

Advisory Committee Comment 

 

Information on Writ Proceedings in Misdemeanor, Infraction, and Limited Civil Cases (form APP-150-

INFO) provides additional information about proceedings for writs in the appellate division of the 

superior court. This form is available at any courthouse or county law library or online at 

www.courts.ca.gov/forms. 

 

Subdivision (b)(1). The superior courts, not the appellate divisions, have original jurisdiction in habeas 

corpus proceedings (see Cal. Const., art. VI, § 10). Habeas corpus proceedings in the superior courts are 

governed by rules 4.550 et seq.  

 

Subdivision (b)(2). A petition that seeks a writ relating to an act of the small claims division other than a 

postjudgment enforcement order is heard by a single judge of the appellate division (see Code Civ. Proc. 

§ 116.798(a)) and is governed by rules 8.970 et seq. 

 

Rule 8.931.  Petitions filed by persons not represented by an attorney 

 

(a) Petitions  

 

A person who is not represented by an attorney and who petitions the appellate division for 

a writ under this chapter must file the petition on Petition for Writ (Misdemeanor, 

Infraction, or Limited Civil Case) (form APP-151). For good cause the court may permit 

an unrepresented party to file a petition that is not on form APP-151, but the petition must 

be verified. 
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(Subd (a) amended effective January 1, 2018.) 

 

(b) Contents of supporting documents 

 

(1) The petition must be accompanied by an adequate record, including copies of: 

 

(A) The ruling from which the petition seeks relief; 

 

(B) All documents and exhibits submitted to the trial court supporting and 

opposing the petitioner’s position; 

 

(C) Any other documents or portions of documents submitted to the trial court that 

are necessary for a complete understanding of the case and the ruling under 

review; and 

 

(D) A reporter’s transcript, a transcript of an electronic recording or, if the court 

has a local rule permitting this, an electronic recording of the oral proceedings 

that resulted in the ruling under review. 

 

(2) In extraordinary circumstances, the petition may be filed without the documents 

required by (1)(A)–(C) but must include a declaration that explains the urgency and 

the circumstances making the documents unavailable and fairly summarizes their 

substance. 

 

(3) If a transcript or electronic recording under (1)(D) is unavailable, the record must 

include a declaration: 

 

(A) Explaining why the transcript or electronic recording is unavailable and fairly 

summarizing the proceedings, including the parties’ arguments and any 

statement by the court supporting its ruling. This declaration may omit a full 

summary of the proceedings if part of the relief sought is an order to prepare a 

transcript for use by an indigent criminal defendant in support of the petition 

and if the declaration demonstrates the need for and entitlement to the 

transcript; or 

 

(B) Stating that the transcript or electronic recording has been ordered, the date it 

was ordered, and the date it is expected to be filed, which must be a date before 

any action requested of the appellate division other than issuance of a 

temporary stay supported by other parts of the record. 

 

(4) If the petition does not include the required record or explanations or does not 

present facts sufficient to excuse the failure to submit them, the court may summarily 

deny a stay request, the petition, or both. 
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(Subd (b) amended effective January 1, 2014; previously amended effective January 1, 2009.) 

 

(c) Form of supporting documents 

 

(1) Documents submitted under (b) must comply with the following requirements: 

 

(A) If submitted in paper form, they must be bound together at the end of the 

petition or in separate volumes not exceeding 300 pages each. The pages must 

be consecutively numbered. 

 

(B) If submitted in paper form, they must be index-tabbed by number or letter. 

 

(C) They must begin with a table of contents listing each document by its title and 

its index- number or letter. If a document has attachments, the table of contents 

must give the title of each attachment and a brief description of its contents. 

 

(2) The clerk must file any supporting documents not complying with (1), but the court 

may notify the petitioner that it may strike or summarily deny the petition if the 

documents are not brought into compliance within a stated reasonable time of not 

less than five days. 

 

(3) Unless the court provides otherwise by local rule or order, only one set of the 

supporting documents needs to be filed in support of a petition, an answer, an 

opposition, or a reply. 

 

(Subd (c) amended effective January 1, 2016; previously amended effective January 1, 2011.) 

 

(d) Service 

 

(1) The petition and one set of supporting documents must be served on any named real 

party in interest, but only the petition must be served on the respondent. 

 

(2) The proof of service must give the telephone number of each attorney or 

unrepresented party served. 

 

(3) The petition must be served on a public officer or agency when required by statute or 

rule 8.29. 

 

(4) The clerk must file the petition even if its proof of service is defective, but if the 

petitioner fails to file a corrected proof of service within five days after the clerk 

gives notice of the defect the court may strike the petition or impose a lesser 

sanction. 
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(5) The court may allow the petition to be filed without proof of service.  

 

Rule 8.931 amended effective January 1, 2018; adopted effective January 1, 2009; previously amended 

effective January 1, 2009, January 1, 2011, January 1, 2014, and January 1, 2016. 

 

Advisory Committee Comment 

 

Subdivision (a). Petition for Writ (Misdemeanor, Infraction, or Limited Civil Case) (form APP-151) is 

available at any courthouse or county law library or online at www.courts.ca.gov/forms. 

 

Subdivision (b). Rule 2.952 addresses the use of electronic recordings and transcripts of such recordings 

as the official record of proceedings.  

 

Subdivision (d). Rule 8.25, which generally governs service and filing in appellate divisions, also applies 

to the original proceedings covered by this rule. 

 

Rule 8.932.  Petitions filed by an attorney for a party 

 

(a) General application of rule 8.931 

 

Except as provided in this rule, rule 8.931 applies to any petition for an extraordinary writ 

filed by an attorney. 

 

(b) Form and content of petition 

 

(1) A petition for an extraordinary writ filed by an attorney may, but is not required to 

be, filed on Petition for Writ (Misdemeanor, Infraction, or Limited Civil Case) (form 

APP-151).  

 

(2) The petition must disclose the name of any real party in interest. 

 

(3) If the petition seeks review of trial court proceedings that are also the subject of a 

pending appeal, the notice “Related Appeal Pending” must appear on the cover of 

the petition, and the first paragraph of the petition must state the appeal’s title and 

any appellate division docket number.  

 

(4) The petition must be verified.  

 

(5) The petition must be accompanied by a memorandum, which need not repeat facts 

alleged in the petition.   
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(6) Rule 8.883(b) governs the length of the petition and memorandum, but the 

verification and any supporting documents are excluded from the limits stated in rule 

8.883(b)(1) and (2). 

 

(7) If the petition requests a temporary stay, it must explain the urgency. 

 

Rule 8.932 adopted effective January 1, 2009. 

 

Rule 8.933.  Opposition 

 

(a) Preliminary opposition 

 

(1) Within 10 days after the petition is filed, the respondent or any real party in interest, 

separately or jointly, may serve and file a preliminary opposition. 

 

(2) An opposition must contain a memorandum and a statement of any material fact not 

included in the petition. 

 

(3) Within 10 days after an opposition is filed, the petitioner may serve and file a reply. 

 

(4) Without requesting opposition or waiting for a reply, the court may grant or deny a 

request for temporary stay, deny the petition, issue an alternative writ or order to 

show cause, or notify the parties that it is considering issuing a peremptory writ in 

the first instance. 

 

(b) Return or opposition; reply 

 

(1) If the court issues an alternative writ or order to show cause, the respondent or any 

real party in interest, separately or jointly, may serve and file a return by demurrer, 

verified answer, or both. If the court notifies the parties that it is considering issuing 

a peremptory writ in the first instance, the respondent or any real party in interest 

may serve and file an opposition. 

 

(2) Unless the court orders otherwise, the return or opposition must be served and filed 

within 30 days after the court issues the alternative writ or order to show cause or 

notifies the parties that it is considering issuing a peremptory writ in the first 

instance. 

 

(3) Unless the court orders otherwise, the petitioner may serve and file a reply within 15 

days after the return or opposition is filed. 

 

(4) If the return is by demurrer alone and the demurrer is not sustained, the court may 

issue the peremptory writ without granting leave to answer. 
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(c) Form of preliminary opposition, return, or opposition 

 

Any preliminary opposition, return, or opposition must comply with rule 8.931(c). If it is 

filed by an attorney, it must also comply with rule 8.932(b)(3)–(7).  

 

(Subd (c) adopted effective January 1, 2014.) 

 

Rule 8.933 amended effective January 1, 2014; adopted effective January 1, 2009. 

 

Rule 8.934.  Notice to trial court 

 

(a) Notice if writ issues 

 

If a writ or order issues directed to any judge, court, or other officer, the appellate division 

clerk must promptly send a certified copy of the writ or order to the person or entity to 

whom it is directed. 

 

(b) Notice by telephone 

 

(1) If the writ or order stays or prohibits proceedings set to occur within seven days or 

requires action within seven days—or in any other urgent situation—the appellate 

division clerk must make a reasonable effort to notify the clerk of the respondent 

court by telephone. The clerk of the respondent court must then notify the judge or 

officer most directly concerned. 

 

(2) The clerk need not give notice by telephone of the summary denial of a writ, whether 

or not a stay previously issued. 

 

Rule 8.934 adopted effective January 1, 2009. 

 

Rule 8.935.  Filing, finality, and modification of decisions; rehearing; remittitur 

 

(a) Filing of decision 

 

(1) The appellate division clerk must promptly file all opinions and orders of the court 

and on the same day send copies (by e-mail where permissible under rule 2.251) 

showing the filing date to the parties and, when relevant, to the trial court.  

 

(2) A decision must identify the participating judges, including the author of any 

majority opinion and of any concurring or dissenting opinion, or the judges 

participating in a “by the court” decision. 
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(Subd (a) amended effective January 1, 2019; adopted effective January 1, 2014.) 

 

(b) Finality of decision 

 

(1) Except as otherwise ordered by the court, the following appellate division decisions 

regarding petitions for writs within the court’s original jurisdiction are final in the 

issuing court when filed: 

 

(A) An order denying or dismissing such a petition without issuance of an 

alternative writ, order to show cause, or writ of review; and  

 

(B) An order denying or dismissing such a petition as moot after issuance of an 

alternative writ, order to show cause, or writ of review. 

 

(2) Except as otherwise provided in (3), all other appellate division decisions in a writ 

proceeding are final 30 days after the decision is sent by the court clerk to the parties. 

 

(3) If necessary to prevent mootness or frustration of the relief granted or to otherwise 

promote the interests of justice, an appellate division may order early finality in that 

court of a decision granting a petition for a writ within its original jurisdiction or 

denying such a petition after issuing an alternative writ, order to show cause, or writ 

of review. The decision may provide for finality in that court on filing or within a 

stated period of less than 30 days. 

 

(Subd (b) amended effective January 1, 2019; adopted as subd (a); previously amended and 

relettered effective January 1, 2014.) 

 

(c) Modification of decisions 

 

Rule 8.888(b) governs the modification of appellate division decisions in writ proceedings. 

 

(Subd (c) adopted effective January 1, 2014.) 

 

(d) Rehearing 

 

Rule 8.889 governs rehearing in writ proceedings in the appellate division. 

 

(Subd (d) adopted effective January 1, 2014.) 

 

(e) Remittitur 
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Except as provided in rule 8.1018 for cases transferred to the Courts of Appeal, the 

appellate division must issue a remittitur after the court issues a decision in a writ 

proceeding except when the court issues one of the orders listed in (b)(1). Rule 8.890(b)–

(d) govern issuance of a remittitur in these proceedings, including the clerk’s duties, 

immediate issuance, stay, and recall of remittitur, and notice of issuance. 

 

(Subd (e) amended and relettered effective January 1, 2014; adopted as subd (e).) 

 

Rule 8.935 amended effective January 1, 2019; adopted effective January 1, 2009; previously amended 

effective January 1, 2014. 

 

Advisory Committee Comment 

 

Subdivision (b). This provision addresses the finality of decisions in proceedings relating to writs of 

mandate, certiorari, and prohibition. See rule 8.888(a) for provisions addressing the finality of decisions 

in appeals.  

 

Subdivision (b)(1). Examples of situations in which the appellate division may issue an order dismissing 

a writ petition include when the petitioner fails to comply with an order of the court, when the court 

recalls the alternative writ, order to show cause, or writ of review as improvidently granted, or when the 

petition becomes moot. 

 

Subdivision (d). Under this rule, a remittitur serves as notice that the writ proceedings have concluded. 

 

Rule 8.936.  Costs 

 

(a) Entitlement to costs 

 

Except in a criminal proceeding or other proceeding in which a party is entitled to court-

appointed counsel, the prevailing party in an original proceeding is entitled to costs if the 

court resolves the proceeding after issuing an alternative writ, an order to show cause, or a 

peremptory writ in the first instance. 

 

(b) Award of costs 

 

(1) In the interests of justice, the court may award or deny costs as it deems proper. 

 

(2) The opinion or order resolving the proceeding must specify the award or denial of 

costs. 

 

(3) Rule 8.891(b)–(d) governs the procedure for recovering costs under this rule. 

 

Rule 8.936 adopted effective January 1, 2009. 
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Division 5.  Rules Relating to Appeals and Writs in Small Claims Cases 

 

 

Title 8, Appellate Rules—Division 3, Rules Relating to Appeals and Writs in Small Claims; amended effective 

January 1, 2016. 

 

Chapter 1. Trial of Small Claims Cases on Appeal 

 

Title 8, Appellate Rules—Division 3, Rules Relating to Appeals and Writs in Small Claims—Chapter 1, Trial of 

Small Claims Cases on Appeal; adopted effective January 1, 2016. 

 

Rule 8.950.  Application 

Rule 8.952.  Definitions 

Rule 8.954.  Filing the appeal 

Rule8.957.  Record on appeal 

Rule 8.960.  Continuances 

Rule 8.963.  Abandonment, dismissal, and judgment for failure to bring to trial 

Rule 8.966.  Examination of witnesses 

 

 

Rule 8.950.  Application 

 

The rules in this chapter supplement article 7 of the Small Claims Act, Code of Civil Procedure 

sections 116.710 et seq., providing for new trials of small claims cases on appeal, and must be 

read in conjunction with those statutes. 

 

Rule 8.950 amended effective January 1, 2016; adopted as rule 151 effective July 1, 1964; previously 

amended effective January 1, 1977, and January 1, 2005; previously amended and renumbered as rule 

8.900 effective January 1, 2007; previously renumbered as rule 8.950 effective January 1, 2009. 

 

Rule 8.952.  Definitions 

 

The definitions in rule 1.6 apply to these rules unless the context or subject matter requires 

otherwise. In addition, the following definitions apply to these rules: 

 

(1) “Small claims court” means the trial court from which the appeal is taken. 

 

(2) “Appeal” means a new trial before a different judge on all claims, whether or not appealed. 

 

(3) “Appellant” means the party appealing; “respondent” means the adverse party.  “Plaintiff” 

and “defendant” refer to the parties as they were designated in the small claims court. 
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Rule 8.952 renumbered effective January 1, 2009; adopted as rule 158 effective July 1, 1964; previously 

amended and renumbered as rule 156 effective July 1, 1991, and as rule 8.902 effective January 1, 2007; 

previously amended effective January 1, 2005. 

 

Rule 8.954.  Filing the appeal 

 

(a) Notice of appeal  

 

To appeal from a judgment in a small claims case, an appellant must file a notice of appeal 

in the small claims court. The appellant or the appellant’s attorney must sign the notice. 

The notice is sufficient if it states in substance that the appellant appeals from a specified 

judgment or, in the case of a defaulting defendant, from the denial of a motion to vacate 

the judgment. A notice of appeal must be liberally construed. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective July 1, 1973, January 

1, 1977, January 1, 1979, January 1, 1984, July 1, 1991, and January 1, 2005.) 

 

(b) Notification by clerk 

 

(1) The clerk of the small claims court must promptly mail a notification of the filing of 

the notice of appeal to each other party at the party’s last known address. 

 

(2) The notification must state the number and title of the case and the date the notice of 

appeal was filed. If a party dies before the clerk mails the notification, the mailing is 

a sufficient performance of the clerk’s duty. 

 

(3) A failure of the clerk to give notice of the judgment or notification of the filing of the 

notice of appeal does not extend the time for filing the notice of appeal or affect the 

validity of the appeal. 

 

(Subd (b) amended effective January 1, 2007; previously amended and relettered effective January 

1, 1977; previously amended effective July 1, 1991, and January 1, 2005.) 

 

(c) Premature notice of appeal 

 

A notice of appeal filed after judgment is rendered but before it is entered is valid and is 

treated as filed immediately after entry. A notice of appeal filed after the judge has 

announced an intended ruling but before judgment is rendered may, in the discretion of the 

reviewing court be treated as filed immediately after entry of the judgment. 

 

(Subd (c) amended effective January 1, 2007; adopted as subd (d); relettered effective January 1, 

1977; previously amended effective July 1, 1991, and January 1, 2005.) 
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Rule 8.954 renumbered effective January 1, 2009; adopted as rule 152 effective July 1, 1964; previously 

amended effective July 1, 1973, January 1, 1977, January 1, 1979, January 1, 1984, July 1, 1991, and 

January 1, 2005; previously amended and renumbered as rule 8.904 effective January 1, 2007. 

 

Rule 8.957.  Record on appeal 

 

Within five days after the filing of the notice of appeal and the payment of any fees required by 

law, the clerk of the small claims court must transmit the file and all related papers, including the 

notice of appeal, to the clerk of the court assigned to hear the appeal. 

 

Rule 8.957 renumbered effective January 1, 2009; adopted as rule 153 effective July 1, 1964; previously 

amended effective July 1, 1972, July 1, 1973, January 1, 1977, and January 1, 2005; amended and 

renumbered as rule 8.907 effective January 1, 2007. 

 

Rule 8.960.  Continuances 

 

For good cause, the court assigned to hear the appeal may continue the trial. A request for a 

continuance may be presented by one party or by stipulation. The court may grant a continuance 

not to exceed 30 days, but in a case of extreme hardship the court may grant a continuance 

exceeding 30 days. 

 

Rule 8.960 renumbered effective January 1, 2009; adopted as rule 154 effective July 1, 1964; previously 

amended effective January 1, 1977, July 1, 1991, and January 1, 2005; previously renumbered as rule 

8.910 effective January 1, 2007. 

 

Rule 8.963.  Abandonment, dismissal, and judgment for failure to bring to trial 

 

(a) Before the record is filed 

 

Before the record has been transmitted to the court assigned to hear the appeal, the 

appellant may file in the small claims court an abandonment of the appeal or a stipulation 

to abandon the appeal. Either filing operates to dismiss the appeal and return the case to the 

small claims court. 

 

(Subd (a) amended effective January 1, 2007; previously amended effective July 1, 1972, January 

1, 1977, and January 1, 2005.) 

 

(b) After the record is filed  

 

After the record has been transmitted to the court assigned to hear the appeal, the court 

may dismiss the appeal on the appellant’s written request or the parties’ stipulation filed in 

that court. 
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(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 2005.) 

 

(c) Dismissal or judgment by the court  

 

(1) The court must dismiss the appeal if the case is not brought to trial within one year 

after the date of filing the appeal. If a new trial is ordered, the court must dismiss the 

appeal if the case is not brought to trial within one year after the entry date of the 

new trial order. 

 

(2) Notwithstanding (1), the court must not order dismissal or enter judgment if there 

was in effect a written stipulation extending the time for trial or on a showing that 

the appellant exercised reasonable diligence to bring the case to trial. 

 

(3) Notwithstanding (1) and (2), the court must dismiss the appeal if the case is not 

brought to trial within three years after either the notice of appeal is filed or the most 

recent new trial order is entered in the court assigned to hear the appeal. 

 

(Subd (c) amended effective January 1, 2007; previously amended effective January 1, 1977, July 

1, 1991, and January 1, 2005.) 

 

(d) Notification by clerk 

 

If an appellant files an abandonment, the clerk of the court in which it is filed must 

immediately notify the adverse party of the filing. The clerk of the court assigned to hear 

the appeal must immediately notify the parties of any order of dismissal or any judgment 

for defendant made by the court under (c). 

 

(Subd (d) amended effective January 1, 2007; previously amended effective January 1, 2005.) 

 

(e) Return of papers  

 

If an appeal is dismissed, the clerk of the court assigned to hear the appeal must promptly 

transmit to the small claims court a copy of the dismissal order and all original papers and 

exhibits sent to the court assigned to hear the appeal. The small claims court must then 

proceed with the case as if no appeal had been taken. 

 

(Subd (e) amended effective January 1, 2007; previously amended effective January 1, 2005.) 

 

(f) Approval of compromise 

 

If a guardian or conservator seeks approval of a proposed compromise of a pending appeal 

in which a new trial has been ordered, the court assigned to hear the appeal may, before 
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ruling on the compromise, hear and determine whether the proposed compromise is for the 

best interest of the ward or conservatee. 

 

(Subd (f) amended effective January 1, 2007; previously amended effective January 1, 2005.) 

 

Rule 8.963 renumbered effective January 1, 2009; adopted as rule 157 effective July 1, 1964; amended 

and renumbered as rule 155 effective July 1, 1991; previously amended effective January 1, 1972, July 1, 

1972, and January 1, 2005; previously amended and renumbered as rule 8.913 effective January 1, 2007. 

 

Rule 8.966.  Examination of witnesses 

 

The court may allow parties or attorneys representing parties to the appeal to conduct direct and 

cross-examination, subject to the court’s discretion to control the manner, mode, and duration of 

examination in keeping with informality and the circumstances. 

 

Rule 8.966 renumbered effective January 1, 2009; adopted as rule 157 effective July 1, 1999; previously 

amended and renumbered as rule 8.916 effective January 1, 2007. 

 

Chapter 2. Writ Petitions 

 

Title 8, Appellate Rules——Division 3, Rules Relating to Appeals and Writs in Small Claims—Chapter 2, Writ 

Petitions; adopted effective January 1, 2016. 

 

Rule 8.970.  Application  

Rule 8.971.  Definitions 

Rule 8.972.  Petitions filed by persons not represented by an attorney 

Rule 8.973.  Petitions filed by an attorney for a party 

Rule 8.974.  Opposition 

Rule 8.975.  Notice to small claims court 

Rule 8.976.  Filing, finality, and modification of decisions; remittitur 

Rule 8.977.  Costs 

 

 

Rule 8.970.  Application  

 

(a) Writ proceedings governed 

  

Except as provided in (b), the rules in this chapter govern proceedings under Code of Civil 

Procedure section 116.798(a) for writs of mandate, certiorari, or prohibition, relating to an 

act of the small claims division, other than a postjudgment enforcement order. In all 

respects not provided for in this chapter, rule 8.883, regarding the form and content of 

briefs, applies. 
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(b) Writ proceedings not governed 

 

The rules in this chapter do not apply to: 

 

(1) Proceedings under Code of Civil Procedure section 116.798(c) for writs relating to a 

postjudgment enforcement order of the small claims division, which are governed by 

rules 8.930–8.936.   

 

(2) Proceedings under Code of Civil Procedure section 116.798(b) for writs relating to 

an act of a superior court in a small claims appeal, which are governed by rules 

8.485–8.493.  

 

Rule 8.970 adopted effective January 1, 2016. 

 

Advisory Committee Comment 

 

Code of Civil Procedure section 116.798 provides where writs in small claims actions may be heard. 

 

The Judicial Council form Information on Writ Proceedings in Small Claims Actions (form SC-300-

INFO) provides additional information about proceedings for writs in small claims actions in the appellate 

division of the superior court. This form is available at any courthouse or county law library or online at 

www.courts.ca.gov/forms. 

 

Rule 8.971.  Definitions 

 

The definitions in rule 1.6 apply to these rules unless the context or subject matter requires 

otherwise. In addition, the following definitions apply to these rules: 

 

(1) “Writ” means an order telling the small claims court to do something that the law says it 

must do, or not do something the law says it must not do. The various types of writs 

covered by this chapter are described in statutes beginning at section 1067 of the Code of 

Civil Procedure. 

 

(2) “Petition” means a request for a writ. 

 

(3) “Petitioner” means the person asking for the writ. 

 

(4) “Respondent” and “small claims court” mean the court against which the writ is sought.  

 

(5) “Real party in interest” means any other party in the small claims court case who would be 

affected by a ruling regarding the request for a writ. 

 

Rule 8.971 adopted effective January 1, 2016. 
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Rule 8.972.  Petitions filed by persons not represented by an attorney 

 

(a) Petitions  

 

(1) A person who is not represented by an attorney and who requests a writ under this 

chapter must file the petition on a Petition for Writ (Small Claims) (form SC-300). 

For good cause the court may permit an unrepresented party to file a petition that is 

not on that form, but the petition must be verified. 

 

(Subd (a) amended effective January 1, 2018.) 

 

(2) If the petition raises any issue that would require the appellate division judge 

considering it to understand what was said in the small claims court, it must include 

a statement that fairly summarizes the proceedings, including the parties’ arguments 

and any statement by the small claims court supporting its ruling. 

 

(3) The clerk must file the petition even if it is not verified but if the party asking for the 

writ fails to file a verification within five days after the clerk gives notice of the 

defect, the court may strike the petition. 

 

(b) Contents of supporting documents 

 

(1) The petition must be accompanied by copies of the following: 

 

(A) The small claims court ruling from which the petition seeks relief; 

 

(B) All documents and exhibits submitted to the small claims court supporting and 

opposing the petitioner’s position; and 

 

(C) Any other documents or portions of documents submitted to the small claims 

court that are necessary for a complete understanding of the case and the ruling 

under review. 

 

(2) If the petition does not include the required documents or does not present facts 

sufficient to excuse the failure to submit them, the appellate division judge may 

summarily deny a stay request, the petition, or both. 

 

(c) Form of supporting documents 

 

(1) Documents submitted under (b) must comply with the following requirements: 
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(A) They must be attached to the petition. The pages must be consecutively 

numbered. 

 

(B) They must each be given a number or letter. 

 

(2) The clerk must file any supporting documents not complying with (1), but the court 

may notify the petitioner that it may strike or summarily deny the petition if the 

documents are not brought into compliance within a stated reasonable time of not 

less than five days. 

 

(d) Service 

 

(1) The petition and all its attachments, and a copy of Information on Writ Proceedings 

in Small Claims Cases (form SC-300-INFO) must be served personally or by mail on 

all the parties in the case, and the petition must be served on the small claims court. 

 

(2) The petitioner must file a proof of service at the same time the petition is filed. 

 

(3) The clerk must file the petition even if its proof of service is defective but if the party 

asking for the writ fails to file a corrected proof of service within five days after the 

clerk gives notice of the defect, the court may strike the petition or allow additional 

time to file a corrected proof of service. 

 

(4) The court may allow the petition to be filed without proof of service.  

 

Rule 8.972 amended effective January 1, 2018; adopted effective January 1, 2016. 

 

Advisory Committee Comment 

 

Subdivision (a). Petition for Writ (Small Claims) (form SC-300) and Information on Writ Proceedings in 

Small Claims Cases (form SC-300-INFO) are available at any courthouse or county law library or online 

at www.courts.ca.gov/forms. 

 

Rule 8.973.  Petitions filed by an attorney for a party 

 

(a) General application of rule 8.972 

 

Except as provided in this rule, rule 8.972 applies to any petition for an extraordinary writ 

filed by an attorney under this chapter. 

 

(b) Form and content of petition 

 



 

524 

(1) A petition for an extraordinary writ filed by an attorney may, but is not required to 

be, filed on Petition for Writ (Small Claims) (form SC-300). It must contain all the 

information requested in that form. 

 

(2) The petition must disclose the name of any real party in interest. 

 

(3) If the petition seeks review of small claims court proceedings that are also the 

subject of a pending appeal, the notice “Related Appeal Pending” must appear on the 

cover of the petition, and the first paragraph of the petition must state the appeal’s 

title and any appellate division docket number.  

 

(4) The petition must be verified.  

 

(5) The petition must be accompanied by a memorandum, which need not repeat facts 

alleged in the petition.   

 

(6) Rule 8.883(b) governs the length of the petition and memorandum, but the 

verification and any supporting documents are excluded from the limits stated in rule 

8.883(b)(1) and (2). 

 

(7) If the petition requests a temporary stay, it must explain the urgency. 

 

Rule 8.973 adopted effective January 1, 2016. 

 

Rule 8.974.  Opposition 

 

(a) Preliminary opposition 

 

(1) The respondent and real party in interest are not required to file any opposition to the 

petition unless asked to do so by the appellate division judge.  

 

(2) Within 10 days after the petition is filed, the respondent or any real party in interest 

may serve and file a preliminary opposition. 

 

(3) A preliminary opposition should contain any legal arguments the party wants to 

make as to why the appellate division judge should not issue a writ and a statement 

of any material facts not included in the petition. 

 

(4) Without requesting opposition, the appellate division judge may grant or deny a 

request for temporary stay, deny the petition, issue an alternative writ or order to 

show cause, or notify the parties that the judge is considering issuing a peremptory 

writ in the first instance. 
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(b) Return or opposition; reply 

 

(1) If the appellate division judge issues an alternative writ or order to show cause, the 

respondent or any real party in interest, individually or jointly, may serve and file a 

return (which is a response to the petition) by demurrer, verified answer, or both. If 

the appellate division judge notifies the parties that he or she is considering issuing a 

peremptory writ in the first instance, the respondent or any real party in interest may 

serve and file an opposition. 

 

(2) Unless the appellate division judge orders otherwise, the return or opposition must be 

served and filed within 30 days after the appellate division judge issues the 

alternative writ or order to show cause or notifies the parties that it is considering 

issuing a peremptory writ in the first instance. 

 

(3) Unless the appellate division judge orders otherwise, the petitioner may serve and 

file a reply within 15 days after the return or opposition is filed. 

 

(4) If the return is by demurrer alone and the demurrer is not sustained, the appellate 

division judge may issue the peremptory writ without granting leave to answer. 

 

(c) Form of preliminary opposition, return, or opposition 

 

Any preliminary opposition, return, or opposition must comply with rule 8.931(c). If it is 

filed by an attorney, it must also comply with rule 8.932(b)(3)–(7).  

 

Rule 8.974 adopted effective January 1, 2016. 

 

Rule 8.975.  Notice to small claims court 

 

(a) Notice if writ issues 

 

If a writ or order issues directed to any judge, court, or other officer, the appellate division 

clerk must promptly send a certified copy of the writ or order to the person or entity to 

whom it is directed. 

 

(b) Notice by telephone 

 

(1) If the writ or order stays or prohibits proceedings set to occur within seven days or 

requires action within seven days—or in any other urgent situation—the appellate 

division clerk must make a reasonable effort to notify the clerk of the respondent 

small claims court by telephone. The clerk of the respondent small claims court must 

then notify the judge or officer most directly concerned. 
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(2) The appellate division clerk need not give notice by telephone of the summary denial 

of a writ, whether or not a stay was previously issued. 

 

Rule 8.975 adopted effective January 1, 2016. 

 

Rule 8.976.  Filing, finality, and modification of decisions; remittitur 

 

(a) Filing of decision 

 

The appellate division clerk must promptly file all opinions and orders in proceedings 

under this chapter and on the same day send copies (by e-mail where permissible under 

rule 2.251) showing the filing date to the parties and, when relevant, to the small claims 

court.  

 

(Subd (a) amended effective January 1, 2019.) 

 

(b) Finality of decision 

 

(1) Except as otherwise ordered by the appellate division judge, the following decisions 

regarding petitions for writs under this chapter are final in the issuing court when 

filed: 

 

(A) An order denying or dismissing such a petition without issuance of an 

alternative writ, order to show cause, or writ of review; and  

 

(B) An order denying or dismissing such a petition as moot after issuance of an 

alternative writ, order to show cause, or writ of review. 

 

(2) Except as otherwise provided in (3), all other decisions in a writ proceeding under 

this chapter are final 30 days after the decision is sent by the court clerk to the 

parties. 

 

(3) If necessary to prevent mootness or frustration of the relief granted or to otherwise 

promote the interests of justice, a judge in the appellate division may order early 

finality of a decision granting a petition for a writ under this chapter or denying such 

a petition after issuing an alternative writ, order to show cause, or writ of review. 

The decision may provide for finality on filing or within a stated period of less than 

30 days. 

 

(Subd (b) amended effective January 1, 2019.) 

 

(c) Modification of decisions 
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Rule 8.888(b) governs the modification of decisions in writ proceedings under this chapter. 

 

(d) Remittitur 

 

The appellate division must issue a remittitur after the judge issues a decision in a writ 

proceeding under this chapter except when the judge issues one of the orders listed in 

(b)(1). The remittitur is deemed issued when the clerk enters it in the record. The clerk 

must immediately send the parties notice of issuance of the remittitur, showing the date of 

entry. 

 

Rule 8.976 amended effective January 1, 2019; adopted effective January 1, 2016. 

 

Advisory Committee Comment 

 

Subdivision (b)(1). Examples of situations in which the appellate division judge may issue an order 

dismissing a writ petition include when the petitioner fails to comply with an order, when the judge 

recalls the alternative writ, order to show cause, or writ of review as improvidently granted, or when the 

petition becomes moot. 

 

Rule 8.977.  Costs 

 

(a) Entitlement to costs 

 

The prevailing party in an original proceeding is entitled to costs if the appellate division 

judge resolves the proceeding after issuing an alternative writ, an order to show cause, or a 

peremptory writ in the first instance. 

 

(b) Award of costs 

 

(1) In the interests of justice, the appellate division judge may award or deny costs as the 

court deems proper. 

 

(2) The opinion or order resolving the proceeding must specify the award or denial of 

costs. 

 

(3) Rule 8.891(b)–(d) governs the procedure for recovering costs under this rule. 

 

Rule 8.977 adopted effective January 1, 2016. 

 

Division 6.  Transfer of Appellate Division Cases to the Court of Appeal 

 

Rule 8.1000.  Application 

Rule 8.1002.  Transfer authority 
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Rule 8.1005.  Certification for transfer by the appellate division 

Rule 8.1006.  Petition for transfer 

Rule 8.1007.  Transmitting record to Court of Appeal 

Rule 8.1008.  Order for transfer 

Rule 8.1012.  Briefs and argument 

Rule 8.1014.  Proceedings in the appellate division after certification or transfer 

Rule 8.1016.  Disposition of transferred case 

Rule 8.1018.  Finality and remittitur 

 

 

Rule 8.1000.  Application 

 

Rules 8.1000–8.1018 govern the transfer of cases within the appellate jurisdiction of the superior 

court—other than appeals in small claims cases—to the Court of Appeal. Unless the context 

requires otherwise, the term “case” as used in these rules means cases within that jurisdiction. 

 

Rule 8.1000 amended effective January 1, 2011; repealed and adopted as rule 61 effective January 1, 

2003; previously amended and renumbered effective January 1, 2007. 

 

Advisory Committee Comment  

 

The rules in this division implement the authority of the Court of Appeal under Code of Civil Procedure 

section 911 and Penal Code section 1471 to order any case on appeal to a superior court in its district 

transferred to the Court of Appeal if it determines that transfer is necessary to secure uniformity of 

decision or to settle important questions of law. 

 

Rule 8.1002.  Transfer authority 

 

A Court of Appeal may order a case transferred to it for hearing and decision if it determines that 

transfer is necessary to secure uniformity of decision or to settle an important question of law. 

Transfer may be ordered on: 

 

(1) Certification of the case for transfer by the superior court appellate division under rule 

8.1005;  

 

(2) Petition for transfer under rule 8.1006; or 

 

(3) The Court of Appeal’s own motion. 

 

Rule 8.1002 amended effective January 1, 2011; repealed and adopted as rule 62 effective January 1, 

2003; previously amended and renumbered effective January 1, 2007. 
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Rule 8.1005.  Certification for transfer by the appellate division 

 

(a) Authority to certify 

 

(1) The appellate division may certify a case for transfer to the Court of Appeal on its 

own motion or on a party’s application if it determines that transfer is necessary to 

secure uniformity of decision or to settle an important question of law.  

 

(2) Except as provided in (3), a case may be certified for transfer by a majority of the 

appellate division judges to whom the case has been assigned or who decided the 

appeal or, if the case has not yet been assigned, by any two appellate division judges.  

 

(3) If an appeal from a conviction of a traffic infraction is assigned to a single appellate 

division judge under Code of Civil Procedure section 77, the case may be certified 

for transfer by that judge. 

 

(4) If an assigned or deciding judge is unable to act on the certification for transfer, a 

judge designated or assigned to the appellate division by the chair of the Judicial 

Council may act in that judge’s place. 

 

(Subd (a) amended effective January 1, 2011; previously amended effective January 1, 2007.) 

 

(b) Application for certification 

 

(1) A party may serve and file an application asking the appellate division to certify a 

case for transfer at any time after the record on appeal is filed in the appellate 

division but no later than 15 days after: 

 

(A) The decision is sent by the court clerk to the parties;  

 

(B) A publication order restarting the finality period under rule 8.888(a)(2) is sent 

by the court clerk to the parties; 

 

(C) A modification order changing the appellate judgment under rule 8.888(b) is 

sent by the court clerk to the parties; or 

 

(D) A consent is filed under rule 8.888(c). 

 

(2) The party may include the application in a petition for rehearing. 

 

(3) The application must explain why transfer is necessary to secure uniformity of 

decision or to settle an important question of law. 
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(4) Within five days after the application is filed, any other party may serve and file an 

answer. 

 

(5) No hearing will be held on the application. Failure to certify the case within the time 

specified in (c) is deemed a denial of the application. 

 

(Subd (b) amended effective January 1, 2019; previously amended effective January 1, 2011.) 

 

(c) Time to certify 

 

The appellate division may certify a case for transfer at any time after the record on appeal 

is filed in the appellate division and before the appellate division decision is final in that 

court. 

 

(Subd (c) amended and relettered effective January 1, 2011; adopted as subd (d).) 

 

(d) Contents of order certifying case for transfer 

 

An order certifying a case for transfer must: 

 

(1) Clearly state that the appellate division is certifying the case for transfer to the Court 

of Appeal; 

 

(2) Briefly describe why transfer is necessary to secure uniformity of decision or to 

settle an important question of law; and 

 

(3) State whether there was a decision on appeal and, if so, its date and disposition. 

 

(Subd (d) amended and relettered effective January 1, 2011; adopted as subd (e); previously 

amended effective January 1, 2007.) 

 

(e) Superior court clerk’s duties 

 

(1) If the appellate division orders a case certified for transfer, the clerk must promptly 

send a copy of the certification order to the clerk/executive officer of the Court of 

Appeal, the parties, and, in a criminal case, the Attorney General. 

 

(2) If the appellate division denies a certification application by order, the clerk must 

promptly send a copy of the order to the parties. 

 

(Subd (e) amended effective January 1, 2018; adopted as subd (f); previously amended and 

relettered effective January 1, 2011.) 
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Rule 8.1005 amended effective January 1, 2019; repealed and adopted as rule 63 effective January 1, 

2003; previously amended and renumbered effective January 1, 2007; previously amended effective 

January 1, 2010, January 1, 2011, and January 1, 2018. 

 

Rule 8.1006.  Petition for transfer 

 

(a) Right to file petition 

 

A party may file a petition in the Court of Appeal asking for an appellate division case to 

be transferred to that court only if an application for certification for transfer was first filed 

in the appellate division and denied. 

 

(b) Time to file petition 

 

(1) The petition must be served and filed in the Court of Appeal after the appellate 

division issues its decision in the case but no later than 15 days after the decision is 

final in that court. A copy of the petition must also be served on the appellate 

division. 

 

(2) The time to file a petition for transfer may not be extended, but the presiding justice 

may relieve a party from a failure to file a timely petition for transfer if the time for 

the Court of Appeal to order transfer on its own motion has not expired. 

 

(c) Form and contents of petition 

 

(1) Except as provided in this rule, a petition must comply with the form and contents 

requirements of rule 8.204(a)(1), (b), and (d). 

 

(2) The body of the petition must begin with a concise, nonargumentative statement of 

the issues presented for review, framing them in terms of the facts of the case but 

without unnecessary detail.  

 

(3) The petition must explain why transfer is necessary to secure uniformity of decision 

or to settle an important question of law. 

 

(4) The petition must not exceed 5,600 words, including footnotes, if produced on a 

computer, and 20 pages if typewritten. A petition produced on a computer must 

include a certificate by counsel or an unrepresented party stating the number of 

words in the document. The person certifying may rely on the word count of the 

computer program used to prepare the document. A certificate stating the number of 

words, the tables required by rule 8.204(a)(1), the cover information required under 

rule 8.204(b)(10), any signature block, and any attachment permitted under rule 

8.204(d) are excluded from these length limits. 
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(d) Answer to petition 

 

(1) Any answer must be served and filed within 10 days after the petition is filed unless 

the court orders otherwise.  

 

(2) Except as provided in this rule, any answer must comply with the form and contents 

requirements of rule 8.204(a)(1), (b), and (d). 

 

(3) An answer must comply with the length requirements of (c)(4). 

 

Rule 8.1006 adopted effective January 1, 2011. 

 

Advisory Committee Comment 

 

See rule 8.40 for requirements regarding the covers of documents filed in the appellate courts and rule 

8.44(b) for the number of copies of documents that must be provided to the Court of Appeal. 

 

Rule 8.1007.  Transmitting record to Court of Appeal 

 

(a) Clerks’ duties 

 

(1) To assist the Court of Appeal in determining whether to order transfer, the superior 

court clerk must send the record specified in (b) to the Court of Appeal within five 

days after: 

 

(A) The appellate division certifies a case for transfer under rule 8.1005; 

 

(B) The superior court clerk sends a copy of an appellate division opinion certified 

for publication to the Court of Appeal under rule 8.887; 

 

(C) The superior court clerk receives a copy of a petition for transfer under rule 

8.1006; or 

 

(D) The superior court receives a request for the record from the Court of Appeal. 

 

(2) The clerk/executive officer of the Court of Appeal must promptly notify the parties 

when the clerk files the record. 

 

(Subd (a) amended effective January 1, 2018; adopted as subd (b); previously amended effective 

January 1, 2007, and July 1, 2009; previously amended and relettered effective January 1, 2011.) 
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(b) Contents 

 

The record sent to the Court of Appeal under (a) must contain: 

 

(1) The original record on appeal prepared under rules 8.830–8.843, 8.860–8.873, or 

8.910–8.923; 

 

(2) Any briefs filed in the appellate division; 

 

(3) The decision of the appellate division; and 

 

(4) Any application for certification for transfer, any answer to that application, and the 

appellate division’s order on the application. 

 

(Subd (b) amended and relettered effective January 1, 2011; adopted as subd (a); previously 

amended effective January 1, 2007, and July 1, 2009.) 

 

Rule 8.1007 amended effective January 1, 2018; repealed and adopted as rule 65 effective January 1, 

2003; previously amended and renumbered as rule 8.1010 effective January 1, 2007; previously amended 

effective July 1, 2009; previously amended and renumbered effective January 1, 2011. 

 

Advisory Committee Comment 

 

Under rule 8.71(c), the superior court clerk may send the record to the reviewing court in electronic form. 

 

Rule 8.1008.  Order for transfer 

 

(a) Time to transfer 

 

(1) The Court of Appeal may order transfer 

 

(A) After the appellate division certifies the case for transfer or on petition for 

transfer, within 20 days after the record sent under rule 8.1007 is filed in the 

Court of Appeal; or 

 

(B) On its own motion, within 30 days after the appellate division decision is final 

in that court. 

 

(2) Within either period specified in (1), the Court of Appeal may order an extension not 

exceeding 20 days. 

 

(3) If the Court of Appeal does not timely order transfer, transfer is deemed denied. 
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(Subd (a) amended and relettered effective January 1, 2011; adopted as subd (c); previously 

amended effective January 1, 2007.) 

 

(b) Court of Appeal clerk’s duties 

 

(1) When a transfer order is filed, the clerk must promptly send a copy of the order to 

the superior court clerk, the parties, and, in a criminal case, the Attorney General. 

 

(2) With the copy of the transfer order sent to the parties and the Attorney General, the 

clerk must send notice of the time to serve and file any briefs ordered under rule 

8.1012 and, if specified by the Court of Appeal, the issues to be briefed and argued. 

 

(3) If the court denies transfer after the appellate division certifies a case for transfer or 

after a party files a petition for transfer, the clerk must promptly send notice of the 

denial to the parties, the appellate division, and, in a criminal case, the Attorney 

General. 

 

(4) Failure to send any order or notice under this subdivision does not affect the 

jurisdiction of the Court of Appeal. 

 

(Subd (b) amended and relettered effective January 1, 2011; adopted as subd (f); previously 

amended effective January 1, 2007.) 

 

Rule 8.1008 amended effective January 1, 2011; repealed and adopted as rule 64 effective January 1, 

2003; previously amended and renumbered effective January 1, 2007; previously amended effective July 

1, 2003, and January 1, 2008. 

 

Rule 8.1010.  Renumbered effective January 1, 2011 

Rule 8.1010 renumbered as rule 8.1007 

 

Rule 8.1012.  Briefs and argument 

 

(a) When briefs permitted 

 

(1) After the Court of Appeal orders transfer, the parties may file briefs in the Court of 

Appeal only if ordered by the court. The court may order briefs either on a party’s 

application or the court’s own motion. The court must prescribe the briefing 

sequence in any briefing order. 

 

(2) Instead of filing a brief, or as part of its brief, a party may join in or adopt by 

reference all or part of a brief filed in the Court of Appeal in the same or a related 

case. 
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(Subd (a) amended effective January 1, 2011.) 

 

(b) Time to file briefs 

 

Unless otherwise provided in the court’s order under (a): 

 

(1) The opening brief must be served and filed within 20 days after entry of the briefing 

order. 

 

(2) The responding brief must be served and filed within 20 days after the opening brief 

is filed. 

 

(3) Any reply brief must be served and filed within 10 days after the responding brief is 

filed. 

 

(Subd (b) amended effective January 1, 2011.) 

 

(c) Additional service requirements 

 

(1) Any brief of a defendant in a criminal case must be served on the prosecuting 

attorney and the Attorney General. 

 

(2) Every brief must be served on the appellate division from which the case was 

transferred. 

 

(Subd (c) amended effective January 1, 2011.) 

 

(d) Form and contents of briefs 

 

(1) Except as provided in this rule, briefs must comply with the form and contents 

requirements of rule 8.204(a)(1), (b), and (d). 

 

(2) No brief may exceed 5,600 words if produced on a computer or 20 pages if 

typewritten. The person certifying may rely on the word count of the computer 

program used to prepare the document. A certificate stating the number of words, the 

tables required by rule 8.204(a)(1), the cover information required under rule 

8.204(b)(10), any signature block, and any attachment permitted under rule 8.204(d) 

are excluded from these length limits. 

 

(Subd (d) amended effective January 1, 2011; previously amended effective January 1, 2007.) 

 

(e) Limitation of issues 
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(1) On or after ordering transfer, the Court of Appeal may specify the issues to be 

briefed and argued. Unless the court orders otherwise, the parties must limit their 

briefs and arguments to those issues and any issues fairly included in those issues. 

 

(2) Notwithstanding an order specifying issues under (1), the court may, on reasonable 

notice, order oral argument on fewer or additional issues or on the entire case. 

 

(Subd (e) adopted effective January 1, 2011.) 

 

Rule 8.1012 amended effective January 1, 2011; repealed and adopted as rule 66 effective January 1, 

2003; previously amended and renumbered effective January 1, 2007. 

 

Rule 8.1014.  Proceedings in the appellate division after certification or transfer 

 

When the appellate division certifies a case for transfer or the Court of Appeal orders transfer, 

further action by the appellate division is limited to preparing and sending the record under rule 

8.1007 until termination of the proceedings in the Court of Appeal. 

 

Rule 8.1014 amended effective January 1, 2011; repealed and adopted as rule 67 effective January 1, 

2003; previously renumbered effective January 1, 2007. 

 

Rule 8.1016.  Disposition of transferred case 

 

(a) Decision on limited issues 

 

The Court of Appeal may decide fewer than all the issues raised and may retransfer the 

case to the appellate division for decision on any remaining issues. 

 

(b) Retransfer without decision 

 

The Court of Appeal may vacate a transfer order without decision and retransfer the case to 

the appellate division with or without directions to conduct further proceedings.  

 

(Subd (b) amended effective January 1, 2011; previously amended effective January 1, 2007.) 

 

Rule 8.1016 amended effective January 1, 2011; repealed and adopted as rule 68 effective January 1, 

2003; previously amended and renumbered effective January 1, 2007. 

 

Rule 8.1018.  Finality and remittitur 

 

(a) When transfer is denied 
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If the Court of Appeal denies transfer of a case from the appellate division of the superior 

court after the appellate division certifies the case for transfer or after a party files a 

petition for transfer, the denial is final immediately. On receiving notice under rule 

8.1008(b) that the Court of Appeal has denied transfer or if the period for ordering transfer 

under rule 8.1008(a) expires, the appellate division clerk must promptly issue a remittitur if 

there will be no further proceedings in that court. 

 

(Subd (a) amended effective January 1, 2011; adopted effective January 1, 2009.) 

 

(b) When transfer order is vacated 

 

If the appellate division issued a decision before transfer and the Court of Appeal vacates 

its transfer order under rule 8.1016(b) and retransfers the case without directing further 

proceedings, the appellate division’s decision is final when the appellate division receives 

the order vacating transfer. The appellate division clerk must promptly issue a remittitur. 

 

(Subd (b) adopted effective January 1, 2011.) 

 

(c) When the Court of Appeal issues a decision 

 

If the Court of Appeal issues a decision on a case it has ordered transferred from the 

appellate division of the superior court, filing, finality, and modification of that decision 

are governed by rule 8.264 and remittitur is governed by rule 8.272, except that the 

clerk/executive officer must address the remittitur to the appellate division and send that 

court a copy of the remittitur and a filed-endorsed copy of the Court of Appeal opinion or 

order. If the remittitur and opinion are sent in paper format, two copies must be sent. On 

receipt of the Court of Appeal remittitur, the appellate division clerk must promptly issue a 

remittitur if there will be no further proceedings in that court. 

 

(Subd (c) amended effective January 1, 2018; adopted as subd (a); previously relettered as subd 

(b) effective January 1, 2009; previously amended and relettered as subd (c) effective January 1, 

2011; previously amended effective January 1, 2016.) 

 

(d) Documents to be returned 

 

When the Court of Appeal denies or vacates transfer or issues a remittitur under (c), the 

clerk/executive officer must return to the appellate division any part of the record sent 

nonelectronically to the Court of Appeal under rule 8.1007 and any exhibits that were sent 

nonelectronically. 

 

(Subd (d) amended effective January 1, 2018; adopted as subd (c); previously relettered as subd 

(d) effective January 1, 2009; previously amended effective January 1, 2011, and January 1, 2016.) 
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Rule 8.1018 amended effective January 1, 2018; repealed and adopted as rule 69 effective January 1, 

2003; previously renumbered as rule 8.1018 effective January 1, 2007; previously amended effective 

January 1, 2009, January 1, 2011, and January 1, 2016. 

 

Advisory Committee Comment 

 

Subdivision (a). The finality of Court of Appeal decisions in appeals is generally addressed in rules 8.264 

(civil appeals) and 8.366 (criminal appeals). 

 

Division 7.  Publication of Appellate Opinions 

 

Rule 8.1100. Authority 

Rule 8.1105.  Publication of appellate opinions 

Rule 8.1110.  Partial publication 

Rule 8.1115.  Citation of opinions 

Rule 8.1120.  Requesting publication of unpublished opinions 

Rule 8.1125.  Requesting depublication of published opinions 

 

 

Rule 8.1100. Authority 

 

The rules governing the publication of appellate opinions are adopted by the Supreme Court 

under section 14 of article VI of the California Constitution and published in the California Rules 

of Court at the direction of the Judicial Council. 

 

Rule 8.1100 adopted effective January 1, 2007. 

 

Rule 8.1105.  Publication of appellate opinions 

 

(a) Supreme Court 

 

All opinions of the Supreme Court are published in the Official Reports. 

 

(b) Courts of Appeal and appellate divisions 

 

Except as provided in (e), an opinion of a Court of Appeal or a superior court appellate 

division is published in the Official Reports if a majority of the rendering court certifies the 

opinion for publication before the decision is final in that court. 

 

(Subd (b) amended effective July 23, 2008; adopted effective April 1, 2007.) 

 

(c) Standards for certification 
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An opinion of a Court of Appeal or a superior court appellate division—whether it affirms 

or reverses a trial court order or judgment—should be certified for publication in the 

Official Reports if the opinion: 

 

(1) Establishes a new rule of law;  

 

(2) Applies an existing rule of law to a set of facts significantly different from those 

stated in published opinions;  

 

(3) Modifies, explains, or criticizes with reasons given, an existing rule of law; 

 

(4) Advances a new interpretation, clarification, criticism, or construction of a provision 

of a constitution, statute, ordinance, or court rule;  

 

(5) Addresses or creates an apparent conflict in the law; 

 

(6) Involves a legal issue of continuing public interest;  

 

(7) Makes a significant contribution to legal literature by reviewing either the 

development of a common law rule or the legislative or judicial history of a 

provision of a constitution, statute, or other written law; 

 

(8) Invokes a previously overlooked rule of law, or reaffirms a principle of law not 

applied in a recently reported decision; or 

 

(9) Is accompanied by a separate opinion concurring or dissenting on a legal issue, and 

publication of the majority and separate opinions would make a significant 

contribution to the development of the law. 

 

(Subd (c) amended effective April 1, 2007; previously amended effective January 1, 2007.) 

 

(d) Factors not to be considered 

 

Factors such as the workload of the court, or the potential embarrassment of a litigant, 

lawyer, judge, or other person should not affect the determination of whether to publish an 

opinion. 

 

(Subd (d) adopted effective April 1, 2007.) 

 

(e) Changes in publication status 

 

(1) Unless otherwise ordered under (2):  
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(A) An opinion is no longer considered published if the rendering court grants 

rehearing. 

 

(B) Grant of review by the Supreme Court of a decision by the Court of Appeal 

does not affect the appellate court’s certification of the opinion for full or 

partial publication under rule 8.1105(b) or rule 8.1110, but any such Court of 

Appeal opinion, whether officially published in hard copy or electronically, 

must be accompanied by a prominent notation advising that review by the 

Supreme Court has been granted.    

 

(2) The Supreme Court may order that an opinion certified for publication is not to be 

published or that an opinion not certified is to be published. The Supreme Court may 

also order depublication of part of an opinion at any time after granting review. 

 

(Subd (e) amended effective July 1, 2016; adopted as subd (d) previously relettered as subd (e) 

effective April 1, 2007.) 

 

(f) Editing 

 

(1) Computer versions of all opinions of the Supreme Court and Courts of Appeal must 

be provided to the Reporter of Decisions on the day of filing. Opinions of superior 

court appellate divisions certified for publication must be provided as prescribed in 

rule 8.887. 

 

(2) The Reporter of Decisions must edit opinions for publication as directed by the 

Supreme Court. The Reporter of Decisions must submit edited opinions to the courts 

for examination, correction, and approval before finalization for the Official Reports. 

 

(Subd (f) amended effective July 1, 2009; adopted as subd (e); previously amended effective 

January 1, 2007; previously relettered effective April 1, 2007.) 

 

Rule 8.1105 amended effective July 1, 2016; repealed and adopted as rule 976 effective January 1, 2005; 

previously amended and renumbered effective January 1, 2007; previously amended effective April 1, 

2007, July 23, 2008, and July 1, 2009. 

 

Comment 

  

Subdivision (e)(2).  This subdivision allows the Supreme Court to order depublication of an opinion that 

is under review by that court. 

 

Rule 8.1110.  Partial publication 
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(a) Order for partial publication 

 

A majority of the rendering court may certify for publication any part of an opinion 

meeting a standard for publication under rule 8.1105.  

 

(Subd (a) amended effective January 1, 2007.) 

 

(b) Opinion contents 

 

The published part of the opinion must specify the part or parts not certified for 

publication. All material, factual and legal, including the disposition, that aids in the 

application or interpretation of the published part must be published.  

 

(c) Construction 

 

For purposes of rules 8.1105, 8.1115, and 8.1120, the published part of the opinion is 

treated as a published opinion and the unpublished part as an unpublished opinion. 

 

(Subd (c) amended effective January 1, 2007.) 

 

Rule 8.1110 amended and renumbered effective January 1, 2007; repealed and adopted as rule 976.1 

effective January 1, 2005. 

 

Rule 8.1115.  Citation of opinions 

 

(a) Unpublished opinion 

 

Except as provided in (b), an opinion of a California Court of Appeal or superior court 

appellate division that is not certified for publication or ordered published must not be 

cited or relied on by a court or a party in any other action. 

 

(b) Exceptions  

 

An unpublished opinion may be cited or relied on: 

 

(1) When the opinion is relevant under the doctrines of law of the case, res judicata, or 

collateral estoppel; or 

 

(2) When the opinion is relevant to a criminal or disciplinary action because it states 

reasons for a decision affecting the same defendant or respondent in another such 

action. 

 

(Subd (b) amended effective January 1, 2007.) 
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(c) Citation procedure 

 

On request of the court or a party, a copy of an opinion citable under (b) must be promptly 

furnished to the court or the requesting party. 

 

(Subd (c) amended effective July 1, 2016.) 

 

(d) When a published opinion may be cited 

 

A published California opinion may be cited or relied on as soon as it is certified for 

publication or ordered published. 

 

(e) When review of published opinion has been granted 

 

(1) While review is pending  

 

Pending review and filing of the Supreme Court’s opinion, unless otherwise ordered 

by the Supreme Court under (3), a published opinion of a Court of Appeal in the 

matter has no binding or precedential effect, and may be cited for potentially 

persuasive value only.  Any citation to the Court of Appeal opinion must also note 

the grant of review and any subsequent action by the Supreme Court. 

 

(2) After decision on review  

 

After decision on review by the Supreme Court, unless otherwise ordered by the 

Supreme Court under (3), a published opinion of a Court of Appeal in the matter, and 

any published opinion of a Court of Appeal in a matter in which the Supreme Court 

has ordered review and deferred action pending the decision, is citable and has 

binding or precedential effect, except to the extent it is inconsistent with the decision 

of the Supreme Court or is disapproved by that court.   

 

(3) Supreme Court order 

 

At any time after granting review or after decision on review, the Supreme Court 

may order that all or part of an opinion covered by (1) or (2) is not citable or has a 

binding or precedential effect different from that specified in (1) or (2). 

 

(Subd (e) adopted effective July 1, 2016.) 

 

Rule 8.1115 amended effective July 1, 2016; repealed and adopted as rule 977 effective January 1, 2005; 

previously amended and renumbered as rule 8.115 effective January 1, 2007. 
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Comment 

 

Subdivision (e)(1).  The practice and rule in effect before July 1, 2016, automatically depublished the 

Court of Appeal decision under review, rendering it uncitable.  Under subdivision (e)(1) of this rule, if the 

Supreme Court grants review of a published Court of Appeal decision, that decision now remains 

published and citable for its potentially persuasive value while review is pending unless the Supreme 

Court orders otherwise.  

 

Under the authority recognized by subdivision (e)(3) of this rule, and as explained in the second 

paragraph of the comment to that subdivision, by standing administrative order of the Supreme Court, 

superior courts may choose to be bound by parts of a published Court of Appeal decision under review 

when those parts conflict with another published appellate court decision. (See Auto Equity Sales, Inc. v. 

Superior Court (1962) 57 Cal.2d 450, 456 (Auto Equity) [“where there is more than one appellate court 

decision, and such appellate decisions are in conflict[,] . . . the court exercising inferior jurisdiction can 

and must make a choice between the conflicting decisions”].) 

 

Finally, it has long been the rule that no published Court of Appeal decision has binding effect on any 

other Court of Appeal (e.g., In re Marriage of Hayden (1981) 124 Cal.App.3d 72, 77, fn. 1; Froyd v. 

Cook (E.D.Cal. 1988) 681 F.Supp. 669, 672, fn. 9, and cases cited) or on the Supreme Court. Under prior 

practice and the former rule, a grant of review automatically depublished the decision under review. For 

this reason, the Court of Appeal was not allowed to cite or quote that review-granted decision concerning 

any substantive point. Under this subdivision, a published Court of Appeal decision as to which review 

has been granted remains published and is citable, while review is pending, for any potentially persuasive 

value.   

 

Subdivision (e)(2). The fact that a Supreme Court decision does not discuss an issue addressed in the 

prior Court of Appeal decision does not constitute an expression of the Supreme Court’s opinion 

concerning the correctness of the decision on that issue or of any law stated in the Court of Appeal 

decision with respect to any such issue.   

 

Subdivision (e)(3).  This subdivision specifically provides that the Supreme Court can order that an 

opinion under review by that court, or after decision on review by that court, have an effect other than the 

effect otherwise specified under this rule.  For example, the court could order that, while review is 

pending, specified parts of the published Court of Appeal opinion have binding or precedential effect, 

rather than only potentially persuasive value. For purposes of subdivision (e)(2) and (3), a “decision on 

review” includes any order by the Supreme Court dismissing review.  (See rules 8.528(b) [addressing an 

“order dismissing review”] & 8.532(b)(2)(B) [listing, among “decisions final on filing,” an order filed 

under rule 8.528(b)].) Accordingly, upon dismissal of review, any published Court of Appeal opinion 

regains binding or precedential effect under rule 8.1115(e)(2) unless the court orders otherwise under that 

rule’s subdivision (e)(3). 

 

As provided in Standing Order Exercising Authority Under California Rules of Court, Rule 8.1115(e)(3), 

Upon Grant of Review or Transfer of a Matter with an Underlying Published Court of Appeal Opinion, 
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Administrative Order 2021–04–21, under this subdivision, when the Supreme Court grants review of a 

published Court of Appeal opinion, the opinion may be cited, not only for its persuasive value, but also 

for the limited purpose of establishing the existence of a conflict in authority that would in turn allow 

superior courts to exercise discretion under Auto Equity, supra, 57 Cal.2d at page 456, to choose between 

sides of any such conflict. Superior courts may, in the exercise of their discretion, choose to follow a 

published review-granted Court of Appeal opinion, even if that opinion conflicts with a published, 

precedential Court of Appeal opinion. Such a review-granted Court of Appeal opinion has only this 

limited and potential precedential effect, however; superior courts are not required to follow that 

opinion’s holding on the issue in conflict. Nor does such a Court of Appeal opinion, during the time when 

review is pending, have any precedential effect regarding any aspect or holding of the Court of Appeal 

opinion outside the part(s) or holding(s) in conflict. Instead it remains, in all other respects, “potentially 

persuasive only.” This means, for example, that if a published Court of Appeal opinion as to which 

review has been granted addresses “conflict issue A,” as well as another issue as to which there is no 

present conflict—“issue B”—the Court of Appeal’s discussion of “issue B” remains “potentially 

persuasive” only, unless and until a published Court of Appeal opinion creates a conflict as to that issue. 

This paragraph of this comment applies with respect to all published Court of Appeal opinions giving rise 

to a grant of review by the Supreme Court on or after April 21, 2021. 

 

Finally, as also provided in the administrative order, supra, under this subdivision, unless the Supreme 

Court specifies otherwise, an order transferring a matter to the Court of Appeal with directions to vacate 

its published opinion and reconsider the matter has the following effect: (1) If the Court of Appeal 

opinion has not yet been published in the bound volumes of the Official Appellate Reports, the opinion is 

deemed to be depublished (that is, the Reporter of Decisions is directed not to publish it in the Official 

Appellate Reports); or (2) If the underlying Court of Appeal opinion has already been published in the 

bound volumes of the Official Appellate Reports (or publication is imminent and hence as a practical 

matter the volume cannot be revised to eliminate the opinion), the underlying Court of Appeal opinion is 

deemed to be “not citable”—meaning it has neither precedential nor even potentially persuasive value, 

even though it will not be removed from the Official Appellate Reports. This paragraph of this comment 

applies only to such transfers occurring on and after April 21, 2021. 

 

 

Rule 8.1120.  Requesting publication of unpublished opinions 

 

(a) Request 

 

(1) Any person may request that an unpublished opinion be ordered published. 

 

(2) The request must be made by a letter to the court that rendered the opinion, concisely 

stating the person’s interest and the reason why the opinion meets a standard for 

publication. 

 

(3) The request must be delivered to the rendering court within 20 days after the opinion 

is filed. 
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(4) The request must be served on all parties. 

 

(b) Action by rendering court 

 

(1) If the rendering court does not or cannot grant the request before the decision is final 

in that court, it must forward the request to the Supreme Court with a copy of its 

opinion, its recommendation for disposition, and a brief statement of its reasons. The 

rendering court must forward these materials within 15 days after the decision is 

final in that court. 

 

(2) The rendering court must also send a copy of its recommendation and reasons to all 

parties and any person who requested publication. 

 

(c) Action by Supreme Court  

 

The Supreme Court may order the opinion published or deny the request. The court must 

send notice of its action to the rendering court, all parties, and any person who requested 

publication. 

 

(d) Effect of Supreme Court order to publish 

 

A Supreme Court order to publish is not an expression of the court’s opinion of the 

correctness of the result of the decision or of any law stated in the opinion. 

 

Rule 8.1120 renumbered effective January 1, 2007; repealed and adopted as rule 978 effective January 1, 

2005. 

 

Advisory Committee Comment 

 

Subdivision (a). This rule previously required generally that a publication request be made “promptly,” 

but in practice the term proved so vague that requests were often made after the Court of Appeal had lost 

jurisdiction. To assist persons intending to request publication and to give the Court of Appeal adequate 

time to act, this rule was revised to specify that the request must be made within 20 days after the opinion 

is filed. The change is substantive. 

 

Subdivision (b). This rule previously did not specify the time within which the Court of Appeal was 

required to forward to the Supreme Court a publication request that it had not or could not have granted. 

In practice, however, it was not uncommon for the court to forward such a request after the Supreme 

Court had denied a petition for review in the same case or, if there was no such petition, had lost 

jurisdiction to grant review on its own motion. To assist the Supreme Court in timely processing 

publication requests, therefore, this rule was revised to require the Court of Appeal to forward the request 

within 15 days after the decision is final in that court. The change is substantive. 
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Rule 8.1125.  Requesting depublication of published opinions 

 

(a) Request 

 

(1) Any person may request the Supreme Court to order that an opinion certified for 

publication not be published. 

 

(2) The request must not be made as part of a petition for review, but by a separate letter 

to the Supreme Court not exceeding 10 pages. 

 

(3) The request must concisely state the person’s interest and the reason why the opinion 

should not be published. 

 

(4) The request must be delivered to the Supreme Court within 30 days after the decision 

is final in the Court of Appeal.  

 

(5) The request must be served on the rendering court and all parties. 

 

(b) Response 

 

(1) Within 10 days after the Supreme Court receives a request under (a), the rendering 

court or any person may submit a response supporting or opposing the request. A 

response submitted by anyone other than the rendering court must state the person’s 

interest. 

 

(2) A response must not exceed 10 pages and must be served on the rendering court, all 

parties, and any person who requested depublication. 

 

(c) Action by Supreme Court  

 

(1) The Supreme Court may order the opinion depublished or deny the request. It must 

send notice of its action to the rendering court, all parties, and any person who 

requested depublication. 

 

(2) The Supreme Court may order an opinion depublished on its own motion, notifying 

the rendering court of its action. 

 

(d) Effect of Supreme Court order to depublish 

 

A Supreme Court order to depublish is not an expression of the court’s opinion of the 

correctness of the result of the decision or of any law stated in the opinion. 
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Rule 8.1125 renumbered effective January 1, 2007; repealed and adopted as rule 979 effective January 1, 

2005. 

 

Advisory Committee Comment 

 

Subdivision (a). This subdivision previously required depublication requests to be made “by letter to the 

Supreme Court,” but in practice many were incorporated in petitions for review. To clarify and emphasize 

the requirement, the subdivision was revised specifically to state that the request “must not be made as 

part of a petition for review, but by a separate letter to the Supreme Court not exceeding 10 pages.” The 

change is not substantive. 

 

 



 

 

 

Title 9.  Rules on Law Practice, Attorneys, and Judges 

 

Division 1.  General Provisions 

 
Rule 9.0.  Title and source 

 

Rule 9.0.  Title and source 

 
(a) Title 

 

The rules in this title may be referred to as the Rules on Law Practice, Attorneys, 
and Judges. 

 
(b) Source 

 
The rules in this title were adopted by the Supreme Court under its inherent 
authority over the admission and discipline of attorneys and under subdivisions (d) 
and (f) of section 18 of article VI of the Constitution of the State of California.  

 
Rule 9.0 amended and renumbered effective January 1, 2018; adopted as rule 9.1 effective 

January 1, 2007. 

 
 
Division 2.  Attorney Admission and Disciplinary Proceedings and Review of State 

Bar Proceedings 

 
Chapter 1.  General Provisions 

 
Rule 9.1.  Definitions 

Rule 9.2.  Interim special regulatory assessment for Attorney Discipline 

 
Rule 9.1.  Definitions 

 

As used in this division, unless the context otherwise requires: 
 
(1) “Licensee” means a person licensed by the State Bar to practice law in this state. 
 

(2) “State Bar Court” means the Hearing Department or the Review Department 
established under Business and Professions Code sections 6079.1 and 6086.65.  

 
(3) “Review Department” means the Review Department of the State Bar Court 

established under Business and Professions Code section 6086.65. 
 
(4) “General Counsel” means the general counsel of the State Bar of California. 
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(5) “Chief Trial Counsel” means the chief trial counsel of the State Bar of California 
appointed under Business and Professions Code section 6079.5. 

 
Rule 9.1 amended effective January 1, 2019; adopted as rule 950 effective December 1, 1990; 
previously amended and renumbered as rule 9.5 effective January 1, 2007; previously 

renumbered as 9.1 effective January 1, 2018. 

 
Rule 9.2.  Interim Special Regulatory Assessment for Attorney Discipline 

 
(a) This rule is adopted by the Supreme Court solely as an emergency interim measure 

to protect the public, the courts, and the legal profession from the harm that may be 
caused by the absence of an adequately functioning attorney disciplinary system. 

The Supreme Court contemplates that the rule may be modified or repealed once 
legislation designed to fund an adequate attorney disciplinary system is enacted and 
becomes effective. 

 

(b) (1) Each active licensee shall pay a mandatory regulatory assessment of two 
hundred ninety-seven dollars ($297) to the State Bar of California. This 
assessment is calculated as the sum of the following amounts: 

 

(A) Two hundred eighty-three dollars ($283) to support the following 
departments and activities:  
 
Office of Chief Trial Counsel 

Office of Probation 
State Bar Court 
Mandatory Fee Arbitration program 
Office of Professional Competence 

Office of General Counsel 
Office of Licensee Records and Compliance 
Licensee Billing 
Office of Communications (support of discipline only) 

California Young Lawyers Association (discipline-related only). 
 

(B) Nine dollars ($9) to fund implementation of the workforce plan 
recommendations from the National Center for State Courts. 

 
(C) Five dollars ($5) to make up for revenue the State Bar will forgo 

because of assessment scaling and assessment waivers, as provided for 
under this rule. 

 
(2) The $297 assessment specifically excludes any funding for the State Bar’s 

legislative lobbying, elimination of bias, and bar relations programs. 
 

(3) Payment of this assessment is due by March 1, 2017. Late payment or 
nonpayment of the assessment shall subject a licensee to the same penalties 
and/or sanctions applicable to mandatory fees authorized by statute. 
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(4) The provisions regarding fee scaling, fee waivers, and penalty waivers 

contained in Business and Professions Code section 6141.1 and rules 2.15 

and 2.16 of the Rules of the State Bar of California shall apply to requests for 
relief from payment of the assessment or any penalty under this rule. 
Applications for relief from payment shall be made to the State Bar, which 
may grant or deny waivers in conformance with its existing rules and 

regulations. The State Bar shall keep a record of all fee scaling and fee 
waivers approved and the amount of fees affected. 

 
(Subd (b) amended effective January 1, 2019.) 

 

(c) A special master appointed by the Supreme Court shall establish the Special 
Master’s Attorney Discipline Fund, into which all money collected pursuant to this 
rule shall be deposited. The special master shall oversee the disbursement and 
allocation of funds from the Special Master’s Attorney Discipline Fund for the 

limited purpose of maintaining, operating, and supporting an attorney disciplinary  
system, including payment of the reasonable costs and expenses of the special 
master as ordered by the Supreme Court. The special master shall exercise 
authority pursuant to the charge of the Supreme Court and shall submit quarterly 

reports and recommendations to the Supreme Court regarding the supervision and 
use of these funds. The State Bar shall respond in timely and accurate fashion to the 
special master’s requests for information and reports. 

 

Should any funds collected pursuant to this rule not be used for the limited purpose 
set forth in the rule, the Supreme Court may order the refund of an appropriate 
amount to licensees or take any other action that it deems appropriate. 

 
(Subd (c) amended effective January 1, 2019.) 

 
Rule 9.2 amended effective January 1, 2019; adopted as rule 9.9 effective November 16, 2016; 

previously renumbered effective January 1, 2018. 

 
Chapter 2.  Attorney Admissions 

 

Rule 9.3.  Inherent power of Supreme Court 

Rule 9.4.  Nomination and appointment of members to Committee of Bar Examiners 

Rule 9.5.  Supreme Court approval of admissions rules  

Rule 9.6.  Supreme Court approval of bar examination 

Rule 9.7.  Oath required when admitted to practice law 

Rule 9.8.  Roll of attorneys admitted to practice 

Rule 9.9.  Online reporting by attorneys 

Rule 9.9.5.  Attorney fingerprinting 

 
Rule 9.3.  Inherent power of Supreme Court 
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(a) Inherent power over admissions 

 
The Supreme Court has the inherent power to admit persons to practice law in 

California. The State Bar serves as the administrative arm of the Supreme Court for 
admissions matters and in that capacity acts under the authority and at the direction 
of the Supreme Court. The Committee of Bar Examiners, acting under authority 
delegated to it by the State Bar Board of Trustees, is authorized to administer the 

requirements for admission to practice law, to examine all applicants for admission, 
and to certify to the Supreme Court for admission those applicants who fulfill the 
admission requirements. 

 

(b) Inherent jurisdiction over practice of law 

 
Nothing in this chapter may be construed as affecting the power of the Supreme 
Court to exercise its inherent jurisdiction over the practice of law in this state.  

 
Rule 9.3 amended effective January 1, 2019; adopted effective January 1, 2018. 

 
Rule 9.4.  Nomination and appointment of members to the Committee of Bar 

Examiners 

 
(a) Appointments 

 
The Supreme Court is responsible for appointing ten examiners to the Committee 

of Bar Examiners, each for a four-year term. At least one of the ten examiners must 
be a judicial officer in this state, and the balance must be licensees of the State Bar. 
At least one of the attorney examiners shall have been admitted to practice law in 
California within three years from the date of his or her appointment. The court 

may reappoint an attorney or judicial officer examiner to serve no more than three 
additional full terms, and may fill any vacancy in the term of any appointed 
attorney or judicial officer examiner. 
 

(Subd (a) amended effective January 1, 2019.) 

 
(b) Nominations 

 

The Supreme Court must make its appointments from a list of candidates 
nominated by the Board of Trustees of the State Bar pursuant to a procedure 
approved by the court. 

 
Rule 9.4 amended effective January 1, 2019; adopted effective January 1, 2018. 

 

Rule 9.5.  Supreme Court approval of admissions rules 

 
All State Bar rules adopted by the State Bar Committee of Bar Examiners pertaining to 
the admission to practice law must be approved by the Board of Trustees and then 

submitted to the Supreme Court for its review and approval. 
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Rule 9.5 amended effective January 1, 2019; adopted effective January 1, 2018. 

 
Rule 9.6.  Supreme Court approval of bar examination 

 
(a) Bar examination 

 
The Committee of Bar Examiners, pursuant to the authority delegated to it by the 

Board of Trustees, is responsible for determining the bar examination’s format, 
scope, topics, content, questions, and grading process, subject to review and 
approval by the Supreme Court. The Supreme Court must set the passing score of 
the examination. 

 
(Subd (a) amended effective January 1, 2019.) 

 
(b) Analysis of validity 

 
The State Bar must conduct an analysis of the validity of the bar examination  at 

least once every seven years, or whenever directed by the Supreme Court. The 
State Bar must prepare and submit a report summarizing its findings and 
recommendations, if any, to the Supreme Court. Any recommendations proposing 
significant changes to the bar examination, and any recommended change to the 

passing score, must be submitted to the Supreme Court for its review and approval. 
 

(Subd (b) amended effective January 1, 2019.) 

 
(c) Report on examination 

 

The State Bar must provide the Supreme Court a report on each administration of 
the bar examination in a timely manner. 

 
Rule 9.6 amended effective January 1, 2019; adopted effective January 1, 2018. 

 
Rule 9.7.  Oath required when admitted to practice law 

 
In addition to the language required by Business and Professions Code section 6067, the 
oath to be taken by every person on admission to practice law is to conclude with the 
following: “As an officer of the court, I will strive to conduct myself at all times with 

dignity, courtesy and integrity.” 
 
Rule 9.7 renumbered effective January 1, 2018; adopted as rule 9.4 effective May 27, 2014. 

 
Rule 9.8.  Roll of attorneys admitted to practice 

 
(a) State Bar to maintain the roll of attorneys 
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The State Bar must maintain, as part of the official records of the State Bar, a roll 
of attorneys, which is a list of all persons admitted to practice in this state. Such 
records must include the information specified in Business and Professions Code 

section 6002.1 and 6064 and other information as directed by the Supreme Court.  
 

(Subd (a) amended effective January 1, 2019; adopted as unlettered subdivision 

effective May 1, 1996; previously amended effective January 1, 2007; previously 

lettered effective June 1, 2007.) 

 
(b) Annual State Bar recommendation for one-time expungement of suspension 

for nonpayment of license fees  

 

The State Bar is authorized to transmit to the Supreme Court on an annual basis the 
names of those licensees who meet all of the following criteria, along with a 
recommendation that their public record of suspension for nonpayment of license 
fees be expunged:  

 
(1) The licensee has not on any previous occasion obtained an expungement 

under the terms of this rule or rule 9.31;  
 

(2) The suspension was for 90 days or less; 
 
(3) The suspension ended at least seven years before the date of the submission 

of the licensee’s name to the Supreme Court; 

 
(4) The licensee has no other record of suspension or involuntary inactive 

enrollment for discipline or otherwise.  
 

(Subd (b) amended effective January 1, 2019; adopted effective June 1, 2007; 

previously amended effective August 1, 2017.) 

 

(c) Records to be maintained by State Bar  

 
Upon order of the Supreme Court of expungement of a licensee’s record under (b) 
of this rule, the State Bar will remove or delete the record of such suspension from 

the licensee’s public record. Notwithstanding any other provision of this rule, the 
State Bar must maintain such internal records as are necessary to apply the terms of 
(b) of this rule and to report to the Commission on Judicial Nominees Evaluation or 
appropriate governmental entities involved in judicial elections the licensee’s 

eligibility for a judgeship under the California Constitution, article VI, section 15.  
 

(Subd (c) amended effective January 1, 2019; adopted effective June 1, 2007.) 

 
(d) Duty of disclosure by licensee 

 

Expungement of a licensee’s suspension under (b) of this rule will not relieve the 
licensee of his or her duty to disclose the suspension for purpose of determining the  



 7 

licensee’s eligibility for a judgeship under the California Constitution, article VI, 
section 15. For all other purposes the suspension expunged under (b) of this rule is 
deemed not to have occurred and the licensee may answer accordingly any question 

relating to his or her record. 
 

(Subd (d) amended effective January 1, 2019; adopted effective June 1, 2007.) 

 
(e) Authorization for the Board of Trustees of the State Bar to adopt rules and 

regulations  

 
The Board of Trustees of the State Bar is authorized to adopt such rules and 
regulations as it deems necessary and appropriate in order to comply with this rule.  

 
(Subd (e) amended effective August 1, 2017; adopted effective June 1, 2007.) 

 
(f) Inherent power of Supreme Court 

 
Nothing in this rule may be construed as affecting the power of the Supreme Court 

to exercise its inherent power to direct the State Bar to expunge its records. 
 

(Subd (f) adopted effective June 1, 2007.) 

 
Rule 9.8 amended effective January 1, 2019; adopted as rule 950.5 by the Supreme Court 

effective May 1, 1996; previously amended and renumbered as rule 9.6 effective January 1, 2007; 

previously amended effective June 1, 2007, and August 1, 2017; previously renumbered effective 
January 1, 2018. 

 

Rule 9.9.  Online reporting by attorneys 

 
(a) Required information 

 

To maintain the roll of attorneys required by rule 9.8 and to facilitate 
communications by the State Bar with its licensees, each licensee must use an 
online account on a secure system provided by the State Bar to report a current: 

 

(1) Office address and telephone number, or if none, an alternative address; and  
 

(2) An e-mail address not to be disclosed on the State Bar’s website or otherwise 
to the public without the licensee’s consent. 

 
(Subd (a) amended effective January 1, 2019.) 

 
(b) Optional information 

 
A licensee may also use an online attorney records account to: 
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(1) Provide an e-mail address for disclosure to the public on the State Bar Web 
site; and  

 

(2) Provide additional information as authorized by statute, rule or Supreme 
Court directive, or as requested by the State Bar. 

 
(Subd (b) amended effective January 1, 2019.) 

 

(c) Exclusions 

 
Unless otherwise permitted by law or the Supreme Court, the State Bar may not use 
e-mail as substitute means of providing a notice required to initiate a State Bar 

disciplinary or regulatory proceeding or to otherwise change a licensee’s status 
involuntarily. 

 
(Subd (c) amended effective January 1, 2019.) 

 
(d) Exemption 

 
A licensee who does not have online access or an e-mail address may claim an exemption 
from the reporting requirements of this rule. The exemption must be requested in the 
manner prescribed by the State Bar. 

 
(Subd (d) amended effective January 1, 2019.) 

 
Rule 9.9 amended effective January 1, 2019; adopted as rule 9.7 effective February 1, 2010; 

previously renumbered effective January 1, 2018. 

 
Rule 9.9.5.  Attorney Fingerprinting 

 
(a) Subsequent arrest notification 

 
(1) The State Bar must enter into a contract with the California Department of 

Justice for subsequent arrest notification services for attorneys whose license 
is on active status with the State Bar (“active licensed attorneys”) and 

attorneys permitted to practice in the State of California pursuant to rules 
9.44, 9.45, and 9.46 of the California Rules of Court (“special admissions 
attorneys”). 

 

(2) The State Bar must consider those active licensed attorneys and special 
admissions attorneys for whom it is already receiving subsequent arrest 
notification services as having satisfied the fingerprinting requirement of this 
rule and thereby exempt. The State Bar must adopt a procedure for 

notification of all attorneys as to whether they have been deemed to have 
already satisfied the requirement. 
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(b) Active licensed attorneys 

 
Each active licensed attorney, with the exception of those attorneys specifically 

exempt under (a)(2) of this rule, must, pursuant to the procedure identified by the 
State Bar, be fingerprinted for the purpose of obtaining criminal offender record 
information regarding state and federal level convictions and arrests from the 
Department of Justice and the Federal Bureau of Investigation. These fingerprints 

will be retained by the Department of Justice for the limited purpose of subsequent 
arrest notification. 

 
(c) Inactive licensed attorneys 

 
An attorney whose license is on inactive status with the State Bar (“inactive 
licensed attorneys”), with the exception of those attorneys specifically exempt 
under (a)(2) of this rule, must, pursuant to the procedure identified by the State Bar, 

be fingerprinted prior to being placed on active status for the purposes described in 
(b) of this rule. 

 
(d) Active licensed attorneys in foreign countries 

 
Active licensed attorneys who are residing outside the United States and required to 
submit fingerprints under this rule should have their fingerprints taken by a 
licensed fingerprinting service agency and submit the hard copy fingerprint card to 

the State Bar. If fingerprinting services are not provided in the jurisdiction where 
the attorney is physically located, or the attorney is able to provide evidence that 
he/she is unable to access or afford such services, the attorney must notify the State 
Bar pursuant to the procedure identified by the State Bar. The attorney will be 

exempt from providing fingerprints until he or she returns to the United States for a 
period of not less than 60 days. 

 
(e) Special admissions attorneys 

 
Attorneys permitted to practice in the State of California pursuant to rules 9.44, 
9.45, and 9.46 of the California Rules of Court, with the exception of those 
attorneys specifically exempt under (a)(2) of this rule, must, pursuant to the 

procedure identified by the State Bar, be fingerprinted for the purpose of obtaining 
criminal offender record information regarding state and federal level convictions 
and arrests from the Department of Justice and the Federal Bureau of Investigation. 
These fingerprints will be retained by the Department of Justice for the limited 

purpose of subsequent arrest notification. 
 
(f) Implementation schedule and penalty for noncompliance 

 

(1) The State Bar must develop a schedule for implementation that requires all 
attorneys subject to fingerprinting under (b) of this rule to be fingerprinted by 
December 1, 2019. The State Bar must develop a schedule for 
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implementation that requires all special admissions attorneys subject to 
fingerprinting under (e) of this rule to be fingerprinted by the renewal of their 
application to practice law in the State of California. 

 
(2) The State Bar has ongoing authority to require submission of fingerprints 

after December 1, 2019 for attorneys for whom it is not receiving subsequent 
arrest notification services and for attorneys transferring to active status. 

Failure to be fingerprinted if required by this rule may result in involuntary 
inactive enrollment pursuant to Business and Professions Code section 
6054(d). 

 

(3) The State Bar has ongoing authority to require submission of fingerprints 
after December 1, 2019, for special admissions attorneys for whom it is not 
receiving subsequent arrest notification services. Failure to be fingerprinted if 
required may result in a State Bar determination that the attorney cease 

providing legal services in California. 
 
(g) Information obtained by fingerprint submission; disclosure limitations 

 

Any information obtained by the State Bar as a result of fingerprint submission 
under this rule must be kept confidential and used solely for State Bar licensing and 
regulatory purposes. 

 

(h) Fingerprint submission and processing costs 

 
(1) Except as described in (h)(2), all costs incurred for the processing of 

fingerprints for the State Bar, including print furnishing and encoding, as 

required by Business and Professions Code section 6054, must be borne by 
the licensed attorney or special admissions attorney. 

 
(2) The State Bar must develop procedures for granting waivers of the processing 

costs of running Department of Justice and Federal Bureau of Investigation 
background checks for licensed attorneys with demonstrable financial 
hardship. 

 

(i) Attorneys who are physically unable to be fingerprinted 

 
(1) If the Department of Justice makes a determination pursuant to Penal Code 

section 11105.7 that any attorney required to be fingerprinted under this rule 

is presently unable to provide legible fingerprints, the attorney will be 
deemed to have complied with the fingerprinting requirements of this rule.  

 
(2) Attorneys required to be fingerprinted under this rule may also submit 

notification to the State Bar that they are unable to submit fingerprints due to 
disability, illness, accident, or other circumstances beyond their control.  The 
State Bar must evaluate the notification and may require additional evidence. 
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If the State Bar determines that the attorney is unable to submit fingerprints 
based on the information provided, the attorney will be deemed to have 
complied with the fingerprinting requirements of this rule. 

 
(3) A determination of deemed compliance under (i)(1) and (i)(2) will apply only 

to those attorneys who are unable to supply legible fingerprints due to 
disability, illness, accident, or other circumstances beyond their control and 

will not apply to attorneys who are unable to provide fingerprints because of 
actions they have taken to avoid submitting their fingerprints. 

 
Rule 9.9.5 adopted effective June 1, 2018. 

 

Chapter 3.  Attorney Disciplinary Proceedings 

 
Rule 9.10.  Authority of the State Bar Court 

Rule 9.11.  State Bar Court judges 

Rule 9.12.  Standard of review for State Bar Court Review Department 

Rule 9.13.  Review of State Bar Court decisions 

Rule 9.14.  Petitions for review by the Chief Trial Counsel 

Rule 9.15.  Petitions for review by the State Bar; grounds for review; confidentiality 

Rule 9.16.  Grounds for review of State Bar Court decisions in the Supreme Court 

Rule 9.17.  Remand with instructions 

Rule 9.18.  Effective date of disciplinary orders and decisions 

Rule 9.19.  Conditions attached to reprovals 

Rule 9.20.  Duties of disbarred, resigned, or suspended attorneys 

Rule 9.21.  Resignations of licensees of the State Bar with disciplinary charges 

pending 

Rule 9.22.  Suspension of licensees of the State Bar for failure to comply with 

judgment or order for child or family support 

Rule 9.23.  Enforcement as money judgment disciplinary orders directing the 

payment of costs and disciplinary orders requiring reimbursement of the Client 

Security Fund 

 
Rule 9.10.  Authority of the State Bar Court 

 
(a) Conviction proceedings 

 

The State Bar Court exercises statutory powers under Business and Professions 
Code sections 6101 and 6102 with respect to the discipline of attorneys convicted 
of crimes. (See Bus. & Prof. Code §6087.) For purposes of this rule, a judgment of 

conviction is deemed final when the availability of appeal has been exhausted and 
the time for filing a petition for certiorari in the United States Supreme Court on 
direct review of the judgment of conviction has elapsed and no petition has been 
filed, or if filed the petition has been denied or the judgment of conviction has been 
affirmed. The State Bar Court must impose or recommend discipline in conviction 

matters as in other disciplinary proceedings. The power conferred upon the State 
Bar Court by this rule includes the power to place attorneys on interim suspension 
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under subdivisions (a) and (b) of section 6102, and the power to vacate, delay the 
effective date of, and temporarily stay the effect of such orders. 
 

(Subd (a) amended effective January 1, 2007.) 

 
(b) Professional responsibility examination 

 

The State Bar Court may: 
 

(1) Extend the time within which a licensee of the State Bar must take and pass a 

professional responsibility examination; 
 

(2) Suspend a licensee for failing to take and pass such examination; and 
 

(3) Vacate licensee’s suspension for failing to take and pass such examination. 
 

(Subd (b) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 

 
(c) Probation 

 

The State Bar Court for good cause, may: 

 
(1) Approve stipulations between the licensee and the Chief Trial Counsel for 

modification of the terms of a licensee’s probation; and 
 

(2) Make corrections and minor modifications to the terms of a licensee’s 
disciplinary probation. 

 
The order of the State Bar Court must be filed promptly with the Clerk of the 

Supreme Court. 
 

(Subd (c) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 

 
(d) Rule 9.20 compliance 

 

The State Bar Court for good cause, may extend the time within which a licensee 
must comply with the provisions of rule 9.20 of the California Rules of Court.  

 
(Subd (d) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 

 
(e) Commencement of suspension 
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The State Bar Court for good cause, may delay temporarily the effective date of, or 
temporarily stay the effect of, an order for a licensee’s disciplinary suspension from 
practice. 

 
(Subd (e) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 

 
(f) Readmission and reinstatement 

 
Applications for readmission or reinstatement must, in the first instance, be filed 

and heard by the State Bar Court, except that no applicant who has been disbarred 
by the Supreme Court on two previous occasions may apply for readmission or 
reinstatement. Applicants for readmission or reinstatement must: 

 

(1) Pass a professional responsibility examination; 
 

(2) Establish their rehabilitation and present moral qualifications for 
readmission; and 

 
(3) Establish present ability and learning in the general law. Applicants who 

resigned without charges pending more than five years before filing an 
application for reinstatement or readmission must establish present ability 

and learning in the general law by providing proof, at the time of filing the 
application, that they have taken and passed the Attorneys’ Examination 
administered by the Committee of Bar Examiners pursuant to the authority 
delegated to it by the Board of Trustees within five years prior to the filing of 

the application for readmission or reinstatement. Applicants who resigned 
with charges pending or who were disbarred must establish present ability 
and learning in the general law by providing proof, at the time of filing the 
application for readmission or reinstatement, that they have taken and passed 

the Attorneys’ Examination by State Bar within three years prior to the filing 
of the application for readmission or reinstatement. 

 
(Subd (f) amended effective January 1, 2019; previously amended effective January 

1, 2007, and January 1, 2010.) 

 
(g) Inherent power of Supreme Court 

 

Nothing in these rules may be construed as affecting the power of the Supreme 
Court to exercise its inherent jurisdiction over the lawyer discipline and admissions 
system. 

 
(Subd (g) amended effective January 1, 2007.) 

 
Rule 9.10 amended effective January 1, 2010; adopted as rule 951 effective December 1, 1990; 
previously amended by the Supreme Court effective April 1, 1996, and January 1, 2007. 
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Rule 9.11.  State Bar Court judges 

 
(a) Applicant Evaluation and Nomination Committee  

 
(1) In order to ensure that individuals appointed by the Supreme Court or by the 

executive or legislative branches have been evaluated objectively, the 
Supreme Court has established an independent Applicant Evaluation and 

Nomination Committee to solicit, receive, screen, and evaluate all 
applications for appointment or reappointment to any position of judge of the 
State Bar Court (hearing judge, presiding judge, and review department 
judge). The role of the committee is to determine whether appointees possess 

not only the statutorily enumerated qualifications, but also any qualifications 
that may be required by the Supreme Court to assist in the exercise of its 
ultimate authority over the discipline and admission of attorneys (see Obrien 
v. Jones (2000) 23 Cal.4th 40; In re Attorney Discipline System (1998) 19 

Cal.4th 582; Cal. Const., art. VI, sec. 9).  
 

(2) The committee serves at the pleasure of the Supreme Court. It shall consist of 
seven members appointed by the court of whom four must be licensees of the 

State Bar in good standing, two must be retired or active judicial officers, and 
one must be a public member who has never been a licensee of the State Bar 
or admitted to practice before any court in the United States. Two members 
of the committee must be present members of the Board of Trustees of the 

State Bar (neither of whom may be from the Board’s Discipline Committee).  
 

(3) The committee must adopt, and implement upon approval by the Supreme 
Court, procedures for:  

 
(A) Timely notice to potential applicants of vacancies;  

 
(B) Receipt of applications for appointments to those positions from both 

incumbents and other qualified persons;  
 

(C) Solicitation and receipt of public comment;  
 

(D) Evaluation and rating of applicants; and  
 

(E) Transmittal of the materials specified in (b) of this rule to the Supreme 
Court and, as applicable, other appointing authorities.  

 
The procedures adopted by the committee must include provisions to 
ensure confidentiality comparable to those followed by the Judicial 
Nominees Evaluation Commission established under Government Code 

section 12011.5. 
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(4) The Board of Trustees of the State Bar, in consultation with the Supreme 
Court if necessary, must provide facilities and support staff needed by the 
committee to carry out its obligations under this rule.  

 
(Subd (a) amended effective January 1, 2019; previously amended effective February 

15, 1995, July 1, 2000, January 1, 2007, and January 1, 2009.) 

 
(b) Evaluations  

 
(1) The committee must evaluate the qualifications of and rate all applicants for 

positions appointed by the Supreme Court and must submit to the Supreme 
Court the nominations of at least three qualified candidates for each vacancy. 
Candidates shall be rated as “not recommended,” “recommended,” and 
“highly recommended.” A rating of “not recommended” relates only to the 

position under consideration and does not indicate any lack of ability or 
expertise of the applicant generally. The committee must report in confidence 
to the Supreme Court its evaluation, rating and recommendation for 
applicants for appointment and the reasons therefore, including a succinct 

summary of their qualifications, at a time to be designated by the Supreme 
Court. The report must include written comments received by the committee, 
which must be transmitted to the Supreme Court together with the 
nominations.  

 
(2) The committee must evaluate the qualifications of and rate all applicants for 

positions appointed by the Governor, the Senate Committee on Rules, or the 
Speaker of the Assembly, and must submit in confidence to the Supreme 

Court and, as applicable, to other appointing authorities, all applications for 
such positions together with the committee's evaluation, rating and 
recommendation for these applicants, including any written comments 
received by the committee, at a time to be designated by the Supreme Court.  

 
(3) In determining the qualifications of an applicant for appointment or 

reappointment the committee must consider, among other appropriate factors, 
the following: industry, legal and judicial experience (including prior service 

as a judge of the State Bar Court), judicial temperament, honesty, objectivity, 
community respect, integrity, and ability. The committee must consider legal 
work experience broadly, including, but not limited to, litigation and non-
litigation experience, legal work for a business or nonprofit entity, experience 

as a law professor or other academic position, legal work in any of the three 
branches of government, and legal work in dispute resolution. 
 
The committee shall consider whether an applicant has demonstrated the 

ability to write cogently and to analyze legal provisions and principles. 
Among the issues the committee may also consider are (1) the applicant’s 
demonstrated capacity to work independently and to set and meet 
performance goals, (2) the applicant’s knowledge and experience relevant to 

issues that give rise to the majority of State Bar Court proceedings, including 
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professional ethics and fiduciary obligations, (3) knowledge of practice and 
demeanor in the courtroom, and (4) whether the applicant has been in 
practice for 10 or more years. The committee shall accord weight to all 

experience that has provided the applicant with legal experience and 
exposure during which the individual has demonstrated the underlying skills 
necessary to serve as an effective State Bar Court judge. The committee shall 
apply the same criteria to candidates seeking appointment from all of the 

appointing authorities. Any evaluation or rating of an applicant and any 
recommendation for appointment or reappointment by the committee must be 
made in conformity with Business and Professions Code section 6079.1(b) 
and in light of the factors specified in Government Code section 12011.5(d), 

and those specified in this paragraph.  
 

(4) Upon transmittal of its report to the Supreme Court, the committee must 
notify any incumbent who has applied for reappointment by the Supreme 

Court if he or she is or is not among the applicants recommended for 
appointment to the new term by the committee. The applicable appointing 
authority must notify as soon as possible an incumbent who has applied for 
reappointment but is not selected.  

 
(Subd (b) amended effective January 1, 2009; adopted effective February 15, 1995; 

previously amended effective July 1, 2000, and January 1, 2007.) 

 
(c) Appointments  

 
Only applicants who are rated as recommended or highly recommended by the 

committee or by the Supreme Court may be appointed. At the request of the 
Governor, the Senate Committee on Rules, or the Speaker of the Assembly, the 
Supreme Court will reconsider a finding by the committee that a particular 
applicant is not recommended. The Supreme Court may make such orders as to the 

appointment of applicants as it deems appropriate, including extending the term of 
incumbent judges pending such order or providing for staggered terms.  

 
(Subd (c) amended effective January 1, 2009; adopted effective February 15, 1995; 

previously amended effective July 1, 2000 and January 1, 2007.) 

 
(d) Discipline for misconduct or disability  

 

A judge of the State Bar Court is subject to discipline or retirement on the same 
grounds as a judge of a court of this state. Complaints concerning the conduct of a 
judge of the State Bar Court must be addressed to the Executive Director-Chief 
Counsel of the Commission on Judicial Performance, who is the Supreme Court's 

investigator for the purpose of evaluating those complaints, conducting any 
necessary further investigation, and determining whether formal proceedings 
should be instituted. If there is reasonable cause to institute formal proceedings, the 
investigator must notify the Supreme Court of that fact and must serve as or 

appoint the examiner and make other appointments and arrangements necessary for 
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the hearing. The Supreme Court will then appoint one or more active or retired 
judges of superior courts or Courts of Appeal as its special master or masters to 
hear the complaint and the results of the investigation, and to report to the Supreme 

Court on the resulting findings, conclusions, and recommendations as to discipline. 
The procedures of the Commission on Judicial Performance must be followed by 
the investigator and special masters, to the extent feasible. The procedures in the 
Supreme Court after a discipline recommendation is filed will, to the extent 

feasible, be the same as the procedures followed when a determination of the 
Commission on Judicial Performance is filed.  

 
(Subd (d) amended effective January 1, 2007; adopted as subd (b) effective 

December 1, 1990; relettered effective February 15, 1995; previously amended 

effective July 1, 2000.) 

 
Rule 9.11 amended effective January 1, 2019; adopted as rule 961 effective December 1, 1990; 

previously amended February 15, 1995, July 1, 2000, and January 1, 2009; previously amended 

and renumbered effective January 1, 2007. 

 
Rule 9.12.  Standard of review for State Bar Court Review Department 

 
In reviewing the decisions, orders, or rulings of a hearing judge under rule 301 of the 

Rules of Procedure of the State Bar of California or such other rule as may be adopted 
governing the review of any decisions, orders, or rulings by a hearing judge that fully 
disposes of an entire proceeding, the Review Department of the State Bar Court must 
independently review the record and may adopt findings, conclusions, and a decision or 

recommendation different from those of the hearing judge. 
 
Rule 9.12 amended and renumbered effective January 1, 2007; adopted as rule 951.5 by the 

Supreme Court effective February 23, 2000. 

 
Rule 9.13.  Review of State Bar Court decisions 

 
(a) Review of recommendation of disbarment or suspension 

 

A petition to the Supreme Court by a licensee to review a decision of the State Bar 
Court recommending his or her disbarment or suspension from practice must be 
served and filed within 60 days after a certified copy of the decision complained of 

is filed with the Clerk of the Supreme Court. The State Bar may serve and file an 
answer to the petition within 15 days after filing of the petition. Within 5 days after 
filing of the answer, the petitioner may serve and file a reply. If review is ordered 
by the Supreme Court, the State Bar must serve and file a supplemental brief within 

45 days after the order is filed. Within 15 days after filing of the supplemental 
brief, the petitioner may serve and file a reply brief. 

 
(Subd (a) amended effective January 1, 2019; previously relettered and amended 

effective October 1, 1973; previously amended effective July 1, 1968, December 1, 

1990, and January 7, 2007.) 
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(b) Review of recommendation to set aside stay of suspension or modify probation 

 

A petition to the Supreme Court by a licensee to review a recommendation of the 
State Bar Court that a stay of an order of suspension be set aside or that the 
duration or conditions of probation be modified on account of a violation of 
probation must be served and filed within 15 days after a certified copy of the 

recommendation complained of is filed with the Clerk of the Supreme Court. 
Within 15 days after filing of the petition, the State Bar may serve and file an 
answer. Within 5 days after filing of the answer, the petitioner may serve and file a 
reply. 

 
(Subd (b) amended effective January 1, 2019; adopted effective October 1, 1973; 

previously amended effective December 1, 1990; and January 1, 2007.) 

 
(c) Review of interim decisions 

 

A petition to the Supreme Court by a licensee to review a decision of the State Bar 

Court regarding interim suspension, the exercise of powers delegated by rule 
9.10(b)–(e), or another interlocutory matter must be served and filed within 15 days 
after written notice of the adverse decision of the State Bar Court is mailed by the 
State Bar to the petitioner and to his or her counsel of record, if any, at their 

respective addresses under section 6002.1. Within 15 days after filing of the 
petition, the State Bar may serve and file an answer. Within 5 days after filing of 
the answer, the petitioner may serve and file a reply. 

 
(Subd (c) amended effective January 1, 2019; adopted effective December 1, 1990; 

previously amended effective January 1, 2007.) 

 
(d) Review of other decisions 

 

A petition to the Supreme Court to review any other decision of the State Bar Court 
or action of the Board of Trustees of the State Bar, or of any board or committee 
appointed by it and authorized to make a determination under the provisions of the 

State Bar Act, or of the chief executive officer of the State Bar or the designee of 
the chief executive officer authorized to make a determination under article 10 of 
the State Bar Act or these rules of court, must be served and filed within 60 days 
after written notice of the action complained of is mailed to the petitioner and to his 

or her counsel of record, if any, at their respective addresses under Business and 
Professions Code section 6002.1. Within 15 days after filing of the petition, the 
State Bar may serve and file an answer and brief. Within 5 days after filing of the 
answer and brief, the petitioner may serve and file a reply. If review is ordered by 

the Supreme Court, the State Bar, within 45 days after filing of the order, may 
serve and file a supplemental brief. Within 15 days after filing of the supplemental 
brief, the petitioner may serve and file a reply brief. 
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(Subd (d) amended effective January 1, 2019; previously amended effective July 1, 

1968, May 1, 1986, April 2, 1987, and January 1, 2007; previously relettered and 
amended effective October 1, 1973, and December 1, 1990.) 

 

(e) Contents of petition 

 

(1) A petition to the Supreme Court filed under (a) or (b) of this rule must be 
verified, must specify the grounds relied upon, must show that review within 

the State Bar Court has been exhausted, must address why review is 
appropriate under one or more of the grounds specified in rule 9.16, and must 
have attached a copy of the State Bar Court decision from which relief is 
sought. 

 
(2) When review is sought under (c) or (d) of this rule, the petition must also be 

accompanied by a record adequate to permit review of the ruling, including: 
 

(A) Legible copies of all documents and exhibits submitted to the State Bar 
Court or the State Bar supporting and opposing petitioner’s position; 

 
(B) Legible copies of all other documents submitted to the State Bar Court 

or the State Bar that are necessary for a complete understanding of the 
case and the ruling; and 

 
(C) A transcript of the proceedings in the State Bar Court leading to the 

decision or, if a transcript is unavailable, a declaration by counsel 
explaining why a transcript is unavailable and fairly summarizing the 
proceedings, including arguments by counsel and the basis of the State 
Bar Court’s decision, if stated; or a declaration by counsel stating that 

the transcript has been ordered, the date it was ordered, and the date it 
is expected to be filed, which must be a date before any action is 
requested from the Supreme Court other than issuance of a stay 
supported by other parts of the record. 

 
(3) A petitioner who requests an immediate stay must explain in the petition the 

reasons for the urgency and set forth all relevant time constraints. 
 

(4) If a petitioner does not submit the required record, the court may summarily 
deny the stay request, the petition, or both. 

 
(Subd (e) amended effective January 1, 2019; previously repealed and adopted by the 

Supreme Court effective December 1, 1990, and February 1, 1991; previously 

repealed and adopted effective March 15, 1991; previously amended effective 

January 1, 2007.) 

 
(f) Service 
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All petitions, briefs, reply briefs, and other pleadings filed by a petitioner under this 
rule must be accompanied by proof of service of three copies on the General 
Counsel of the State Bar at the San Francisco office of the State Bar, and of one 

copy on the Clerk of the State Bar Court at the Los Angeles office of the State Bar 
Court. The State Bar must serve the licensee at his or her address under Business 
and Professions Code section 6002.1, and his or her counsel of record, if any. 

 
(Subd (f) amended effective January 1, 2019; adopted by the Supreme Court effective 
December 1, 1990; previously amended by the Supreme Court effective February 1, 

1991; previously amended effective March 15, 1991, and January 1, 2007.) 

 
Rule 9.13 amended effective January 1, 2019; adopted as rule 59 by the Supreme Court effective 

April 20, 1943, and by the Judicial Council effective July 1, 1943; previously amended and 

renumbered as rule 952 effective October 1, 1973, and as 9.13 effective January 1, 2007; 

previously amended effective July 1, 1976, May 1, 1986, April 2, 1987, December 1, 1990, 
February 1, 1991, and March 15, 1991. 

 

Rule 9.14.  Petitions for review by the Chief Trial Counsel 

 
(a) Time for filing 

 

The Chief Trial Counsel may petition for review of recommendations and decisions 
of the State Bar Court as follows: 

 
(1) From recommendations that a licensee be suspended, within 60 days of the 

date the recommendation is filed with the Supreme Court. 
 

(2) From recommendations that the duration or conditions of probation be 
modified, or a reinstatement application be granted, within 15 days of the 

date the recommendation is filed with the Supreme Court. 
 

(3) From decisions not to place an eligible licensee on interim suspension, or 
vacating interim suspension, or a denial of a petition brought under Business 

and Professions Code section 6007(c), within 15 days of notice under the 
rules adopted by the State Bar. 

 
(4) From decisions dismissing disciplinary proceedings or recommending 

approval, within 60 days of notice under the rules adopted by the State Bar.  
 

(Subd (a) amended effective January 1, 2019; adopted effective March 15, 1991; 

previously adopted by the Supreme Court effective December 10, 1990; previously 

amended effective January 1, 2007.) 

 
(b) Procedures 

 
Proceedings under this rule with regard to briefing, service of process, and 

applicable time periods therefor must correspond to proceedings brought under rule 
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9.13, except that the rights and duties of the licensee and the State Bar under that 
rule are reversed. 

 
(Subd (b) amended effective January 1, 2019; adopted as part of subd (d) effective 
March 15, 1991; previously adopted by the Supreme Court effective December 10, 

1991; previously amended and relettered effective January 1, 2007.) 

 
Rule 9.14 amended effective January 1, 2019; adopted as rule 952.5 effective March 15, 1991; 

previously amended and renumbered effective January 1, 2007. 

 
Rule 9.15.  Petitions for review by State Bar; grounds for review; confidentiality 

 
(a) Petition for review by the State Bar 

 

The State Bar may petition for review of the decision of the Review Department of 

the State Bar Court in moral character proceedings. All petitions under this rule 
must be served and filed with the Clerk of the Supreme Court within 60 days after 
the State Bar Court decision is filed and served on the General Counsel of the State 
Bar at the San Francisco office of the State Bar. The applicant may file and serve 

an answer within 15 days after filing of the petition. Within 5 days after filing of 
the answer the State Bar may serve and file a reply. If review is ordered by the 
Supreme Court, within 45 days after filing and service of the order, the applicant 
may serve and file a supplemental brief. Within 15 days after filing of the 

supplemental brief, the petitioner may serve and file a reply brief. 
 

(Subd (a) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 

 
(b) Contents of petition 

 
A petition to the Supreme Court filed under this rule must show that review within 

the State Bar Court has been exhausted, must address why review is appropriate 
under one or more of the grounds specified in rule 9.16, and must have attached a 
copy of the State Bar Court decision for which review is sought. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Service 

 

All petitions, briefs, reply briefs, and other pleadings filed by the State Bar must 
include a proof of service by mail to the applicant’s last address provided to the 

State Bar or the applicant’s attorney of record, if any. Filings by the applicant must 
include a proof of service of three copies on the General Counsel of the State Bar at 
the San Francisco office of the State Bar and one copy on the Clerk of the State Bar 
Court at the Los Angeles office of the State Bar Court. 
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(Subd (c) amended effective January 1, 2019; previously amended effective April 20, 

1998, and January 1, 2007.) 

 
(d) Confidentiality 

 

All filings under this rule are confidential unless: (1) the applicant waives 

confidentiality in writing; or (2) the Supreme Court grants review. Once the 
Supreme Court grants review, filings under this rule are open to the public; 
however, if good cause exists, the Supreme Court may order portions of the record 
or the identity of witnesses or other third parties to the proceedings to remain 

confidential. 
 

(Subd (d) amended effective January 1, 2007; adopted effective April 20, 1998.) 

 
Rule 9.15 amended effective January 1, 2019; adopted as rule 952.6 by the Supreme Court 

effective July 1, 1993, and by the Judicial Council May 6, 1998; previously amended by the 

Supreme Court effective April 20, 1998; previously amended and renumbered effective January 1, 
2007.  

 

Rule 9.16.  Grounds for review of State Bar Court decisions in the Supreme Court 

 
(a) Grounds 

 

The Supreme Court will order review of a decision of the State Bar Court 
recommending disbarment or suspension from practice when it appears: 

 
(1) Necessary to settle important questions of law; 

 
(2) The State Bar Court has acted without or in excess of jurisdiction; 
 
(3) Petitioner did not receive a fair hearing; 

 
(4) The decision is not supported by the weight of the evidence; or 
 
(5) The recommended discipline is not appropriate in light of the record as a 

whole. 
 

(Subd (a) amended effective January 1, 2007; adopted by the Supreme Court 

effective February 1, 1991.) 

 
(b) Denial of review 

 

Denial of review of a decision of the State Bar Court is a final judicial 
determination on the merits and the recommendation of the State Bar Court will be 
filed as an order of the Supreme Court. 
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(Subd (b) amended effective January 1, 2007; adopted by the Supreme Court 

effective February 1, 1991.) 

 
Rule 9.16 amended and renumbered effective January 1, 2007; adopted as rule 954 effective 
February 1, 1991. 

 

Rule 9.17.  Remand with instructions 

 
The Supreme Court may at any time remand a matter filed under this chapter to the State 
Bar Court or the State Bar with instructions to take such further actions or conduct such 

further proceedings as the Supreme Court deems necessary. 
 
Rule 9.17 amended effective January 1, 2019; adopted as rule 953.5 effective February 1, 1991; 

previously amended and renumbered effective January 1, 2007. 

 
Rule 9.18.  Effective date of disciplinary orders and decisions 

 

(a) Effective date of Supreme Court orders 

 

Unless otherwise ordered, all orders of the Supreme Court imposing discipline or 
opinions deciding causes involving the State Bar become final 30 days after filing. 

The Supreme Court may grant a rehearing at any time before the decision or order 
becomes final. Petitions for rehearing must be served and filed within 15 days after 
the date the decision or order was filed. Unless otherwise ordered, when petitions 
for review under rules 9.13(c) and 9.14(a)(3) are acted upon summarily, the orders 

of the Supreme Court are final forthwith and do not have law-of-the-case effect in 
subsequent proceedings in the Supreme Court. 

 
(Subd (a) amended effective January 1, 2019; adopted effective March 15, 1991; 

previously adopted by the Supreme Court effective December 1, 1990; previously 

amended effective January 1, 2007.) 

 
(b) Effect of State Bar Court orders when no review sought 

 

Unless otherwise ordered, if no petition for review is filed within the time allowed 
by rule 9.13(a), (b), and (d), or rule 9.14(a)(1) and (2), as to a recommendation of 
the State Bar Court for the disbarment, suspension, or reinstatement of a  licensee, 
the vacation of a stay, or modification of the duration or conditions of a probation, 

the recommendation of the State Bar Court will be filed as an order of the Supreme 
Court following the expiration of the time for filing a timely petition. The Clerk of 
the Supreme Court will mail notice of this effect to the licensee and his or her 
attorney of record, if any, at their respective addresses under Business and 

Professions Code section 6002.1 and to the State Bar. 
 

(Subd (b) amended effective January 1, 2019; adopted effective March 15, 1991; 

previously adopted by the Supreme Court effective December 1, 1990; previously 
amended effective January 1, 2007.) 
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(c) Effect of State Bar Court orders in moral character proceedings when no 

review sought 

 

Unless otherwise ordered, if no petition for review is filed within the time allowed 
by rule 9.15(a), as to a recommendation of the State Bar Court in moral character 
proceedings, the recommendation of the State Bar Court will be filed as an order of 

the Supreme Court following the expiration of the time for filing a timely petition. 
The Clerk of the Supreme Court will mail notice of this effect to the applicant’s last 
address provided to the State Bar or to the applicant’s attorney of record, if any, 
and to the State Bar. 

 
(Subd (c) amended effective January 1, 2007.) 

 
Rule 9.18 amended effective January 1, 2019; adopted as rule 953 effective March 15, 1991; 

previously amended effective February 1, 1996; previously amended and renumbered effective 
January 1, 2007. 

 

Rule 9.19.  Conditions attached to reprovals 

 
(a) Attachment of conditions to reprovals 

 

The State Bar may attach conditions, effective for a reasonable time, to a public or 
private reproval administered upon a licensee of the State Bar. Conditions so 
attached must be based on a finding by the State Bar that protection of the public 
and the interests of the licensee will be served thereby. The State Bar when 

administering the reproval must give notice to the licensee that failure to comply 
with the conditions may be punishable. 

 
(Subd (a) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 

 
(b) Sanctions for failure to comply 

 

A licensee’s failure to comply with conditions attached to a public or private 
reproval may be cause for a separate proceeding for willful breach of 8.1.1 of the 
Rules of Professional Conduct. 

 
(Subd (b) amended effective January 1, 2019; previously amended effective January 
1, 2007.) 

 
Rule 9.19 amended effective January 1, 2019; previously amended and renumbered effective 
January 1, 2007; adopted as rule 956 effective November 18, 1983. 

 

Rule 9.20.  Duties of disbarred, resigned, or suspended attorneys 
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(a) Disbarment, suspension, and resignation orders 

 

The Supreme Court may include in an order disbarring or suspending a licensee of 

the State Bar, or accepting his or her resignation, a direction that the licensee must, 
within such time limits as the Supreme Court may prescribe: 

 
(1) Notify all clients being represented in pending matters and any co-counsel of 

his or her disbarment, suspension, or resignation and his or her consequent 
disqualification to act as an attorney after the effective date of the disbarment, 
suspension, or resignation, and, in the absence of co-counsel, also notify the 
clients to seek legal advice elsewhere, calling attention to any urgency in 

seeking the substitution of another attorney or attorneys; 
 

(2) Deliver to all clients being represented in pending matters any papers or other 
property to which the clients are entitled, or notify the clients and any co-

counsel of a suitable time and place where the papers and other property may 
be obtained, calling attention to any urgency for obtaining the papers or other 
property; 

 

(3) Refund any part of fees paid that have not been earned; and 
 

(4) Notify opposing counsel in pending litigation or, in the absence of counsel, 
the adverse parties of the disbarment, suspension, or resignation and 

consequent disqualification to act as an attorney after the effective date of the 
disbarment, suspension, or resignation, and file a copy of the notice with the 
court, agency, or tribunal before which the litigation is pending for inclusion 
in the respective file or files. 

 
(Subd (a) amended effective January 1, 2019; previously amended effective 

December 1, 1990, and January 1, 2007.) 

 
(b) Notices to clients, co-counsel, opposing counsel, and adverse parties 

 

All notices required by an order of the Supreme Court or the State Bar Court under 

this rule must be given by registered or certified mail, return receipt requested, and 
must contain an address where communications may be directed to the disbarred, 
suspended, or resigned licensee. 

 
(Subd (b) amended effective January 1, 2019; previously amended effective 

December 1, 1990, and January 1, 2007.) 

 
(c) Filing proof of compliance 

 

Within such time as the order may prescribe after the effective date of the 
licensee’s disbarment, suspension, or resignation, the licensee must file with the 
Clerk of the State Bar Court an affidavit showing that he or she has fully complied 

with those provisions of the order entered under this rule. The affidavit must also 
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specify an address where communications may be directed to the disbarred, 
suspended, or resigned licensee. 

 
(Subd (c) amended effective January 1, 2019; previously amended effective 
December 1, 1990, and January 1, 2007.) 

 

(d) Sanctions for failure to comply 

 

A disbarred or resigned licensee’s willful failure to comply with the provisions of 
this rule is a ground for denying his or her application for reinstatement or 

readmission. A suspended licensee’s willful failure to comply with the provisions 
of this rule is a cause for disbarment or suspension and for revocation of any 
pending probation. Additionally, such failure may be punished as a contempt or a 
crime. 

 
(Subd (d) amended effective January 1, 2019; previously amended effective January 
1, 2007; previously relettered and amended effective December 1, 1990.) 

 
Rule 9.20 amended effective January 1, 2019; previously amended and renumbered effective 
January 1, 2007; adopted as rule 955 effective April 4, 1973; previously amended effective 

December 1, 1990.  

 
Rule 9.21.  Resignations of licensees of the State Bar with disciplinary charges 

pending 

 
(a) General provisions 

 

A licensee of the State Bar against whom disciplinary charges are pending may 
tender a written resignation from the State Bar and relinquishment of the right to 
practice law. The written resignation must be signed and dated by the licensee at 
the time it is tendered and must be tendered to the Office of the Clerk, State Bar 

Court, 845 S. Figueroa Street, Los Angeles, California 90017. The resignation must 
be substantially in the form specified in (b) of this rule. In submitting a resignation 
under this rule, a licensee of the State Bar agrees to be transferred to inactive status 
in the State Bar effective on the filing of the resignation by the State Bar. Within 30 

days after filing of the resignation, the licensee must perform the acts specified in 
rule 9.20(a)(1)–(4) and (b) and within 40 days after filing of the resignation, the 
licensee must file with the Office of the Clerk, State Bar Court, at the above 
address, the proof of compliance specified in rule 9.20(c). No resignation is 

effective unless and until it is accepted by the Supreme Court after consideration 
and recommendation by the State Bar Court. 

 
(Subd (a) amended effective January 1, 2021; previously amended effective January 

1, 2007, January 1, 2010, and January 1, 2019.) 

 
(b) Form of resignation 
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The licensee’s written resignation must be in substantially the following form: 
 

“I, [name of licensee,] against whom charges are pending, hereby resign from the 

State Bar of California and relinquish all right to practice law in the State of 
California. I agree that, in the event that this resignation is accepted and I later file a 
petition for reinstatement, the State Bar will consider in connection therewith all 
disciplinary matters and proceedings against me at the time this resignation is 

accepted, in addition to other appropriate matters, I also agree that the Supreme 
Court may decline to accept my resignation unless I reach agreement with the Chief 
Trial Counsel on a written stipulation as to facts and conclusions of law regarding 
the disciplinary matters and proceedings that were pending against me at the time 

of my resignation. I further agree that, on the filing of this resignation by the Office 
of the Clerk, State Bar Court, I will be transferred to inactive status with the State 
Bar. On such transfer, I acknowledge that I will be ineligible to practice law or to 
advertise or hold myself out as practicing or as entitled to practice law. I further 

acknowledge that in the event the Supreme Court does not accept my resignation, I 
will remain an inactive licensee of the State Bar, pending any further order of the 
Supreme Court or the State Bar Court. I further agree that, within 30 days of the 
filing of the resignation by the Office of the Clerk, State Bar Court, I will perform 

the acts specified in rule 9.20(a)–(b) of the California Rules of Court, and within 40 
days of the date of filing of this resignation by the Office of the Clerk, State Bar 
Court, I will notify that office as specified in rule 9.20(c) of the California Rules of 
Court.  

 
(Subd (b) amended effective January 1 2019; previously amended effective January 

1, 2007, January 1, 2010, and January 1, 2014.) 

 
(c) Consideration of resignation by State Bar Court and Supreme Court 

 
When the Office of the Clerk of the State Bar Court receives a licensee’s 

resignation tendered in conformity with this rule, it must promptly file the 
resignation. The State Bar Court must thereafter consider the licensee’s resignation 
and the stipulated facts and conclusions of law, if any, agreed upon between the 
licensee and the Chief Trial Counsel, and must recommend to the Supreme Court 

whether the resignation should be accepted. The State Bars Court’s 
recommendation must be made in light of the grounds set forth in d) of this rule 
and, if the State Bar Court recommends acceptance of the resignation 
notwithstanding the existence of one or more of the grounds set forth in subsection 

(d), the State Bar Court’s recommendation must include an explanation of the 
reasons for the recommendation that the resignation be accepted. The Office of the 
Clerk of the State Bar Court must transmit to the Clerk of the Supreme Court, three 
certified copies of the State Bar Court’s recommendation together with the  

licensee’s resignation, when, by the terms of the State Bar Court’s 
recommendation, the resignation should be transmitted to the Supreme Court. 

 
(Subd (c) amended effective January 1, 2019; previously amended effective January 

1, 2007, and January 1, 2010.) 
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(d) Grounds for rejection of resignation by the Supreme Court 

 

The Supreme Court will make such orders concerning the licensee’s resignation as 
it deems appropriate. The Supreme Court may decline to accept the resignation 
based on a report by the State Bar Court that: 

 

(1) Preservation of necessary testimony is not complete; 
 

(2) After transfer to inactive status, the licensee has practiced law or has 
advertised or held himself or herself out as entitled to practice law; 

 
(3) The licensee has failed to perform the acts specified by rule 9.20(a)–(b); 

 
(4) The licensee has failed to provide proof of compliance as specified in rule 

9.20(c); 
 

(5) The Supreme Court has filed an order of disbarment as to the licensee; 
 

(6) The State Bar Court has filed a decision or opinion recommending the 
licensee’s disbarment; 

 
(7) The licensee has previously resigned or has been disbarred and reinstated to 

the practice of law; 
 

(8) The licensee and the Chief Trial Counsel have not reached agreement on a 
written stipulation as to facts and conclusions of law regarding the 

disciplinary matters and proceedings that were pending against the licensee at 
the time the resignation was tendered; or 

 
(9) Acceptance of the resignation of the licensee will reasonably be inconsistent 

with the need to protect the public, the courts, or the legal profession. 
 

(Subd (d) amended effective January 1, 2019; previously amended effective January 

1, 2010; previously amended and relettered effective January 1, 2007; adopted as 

part of subd (c) effective December 14, 1984.) 

 
(e) Rejection of resignation by the Supreme Court  

 
A licensee whose resignation with charges pending is not accepted by the Supreme 

Court will remain an inactive licensee of the State Bar. The licensee may move the 
Review Department of the State Bar Court to be restored to active status, at which 
time the Office of the Chief Trial Counsel may demonstrate any basis for the 
licensee’s continued ineligibility to practice law. The Review Department will 

expedite a motion to be restored to active status. Any return to active status will be 
conditioned on the licensee’s payment of any due, penalty payments, and restitution 
owed by the licensee. 
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(Subd (e) amended effective January 1, 2019; adopted effective January 1, 2014.) 

 
Rule 9.21 amended effective January 1, 2021; adopted as rule 960 by the Supreme Court effective 

December 14, 1984; previously amended and renumbered effective January 1, 2007; previously 

amended effective January 1, 2010, January 1, 2014, and January 1, 2019. 

 
Rule 9.22.  Suspension of licensees of the State Bar for failure to comply with 

judgment or order for child or family support 

 

(a) Annual State Bar recommendation for suspension of delinquent licensees 

 

Under Family Code section 17520, the State Bar is authorized to transmit to the 
Supreme Court on an annual basis the names of those licensees listed by the State 

Department of Social Services as delinquent in their payments of court-ordered 
child or family support with a recommendation for their suspension from the 
practice of law. 

 
(Subd (a) amended effective January 1, 2019; previously amended effective January 
1, 2007.) 

 

(b) Condition for reinstatement of suspended licensees 

 
A licensee suspended under this rule may be reinstated only after receipt by the 
Supreme Court of notification from the State Bar that the licensee’s name has been 

removed from the State Department of Social Services list.  
 

(Subd (b) amended effective January 1, 2019; adopted as part of subd (a) effective 

January 31, 1993; previously amended and lettered effective January 1, 2007.) 

 
(c) Additional recommendation for suspension by the State Bar 

 

Under Family Code section 17520(l), the State Bar is further authorized to 

promptly transmit to the Supreme Court with a recommendation for their 
suspension from the practice of law the names of those licensees previously listed 
by the State Department of Social Services as delinquent in their payments of 
court-ordered child or family support, who obtained releases under Family Code 

section 17520(h), and who have subsequently been identified by the Department of 
Social Services as again being delinquent. 

 
(Subd (c) amended effective January 1, 2019; adopted as part of subd (a) effective 

January 31, 1993; previously amended and lettered effective January 1, 2007.) 

 
(d) Authorization for the Board of Trustees of the State Bar to adopt rules and 

regulations 
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The Board of Trustees of the State Bar is authorized to adopt such rules and 
regulations as it deems necessary and appropriate in order to comply with this rule. 
The rules and regulations of the State Bar must contain procedures governing the 

notification, suspension, and reinstatement of licensees of the State Bar in a manner 
not inconsistent with Family Code section 17520. 

 
(Subd (d) amended effective January 1, 2019; adopted as subd (b) effective January 

31, 1993; previously amended and relettered effective January 1, 2007.) 

 
Rule 9.22 amended effective January 1, 2019; adopted as rule 962 effective January 31, 1993; 

previously amended by the Supreme Court effective April 1, 1996; previously amended and 

renumbered effective January 1, 2007. 

 
 
Rule 9.23.  Enforcement as money judgment disciplinary orders directing the 

payment of costs and disciplinary orders requiring reimbursement of the 

Client Security Fund 

 

(a) Authority to obtain money judgment 

 
Under Business and Professions Code section 6086.10(a) the State Bar is 
authorized to enforce as a money judgment any disciplinary order assessing costs. 
Under Business and Professions Code section 6140.5(d) the State Bar is authorized 

to enforce as a money judgment any disciplinary order requiring reimbursement of 
the State Bar Client Security Fund. 

 
(b) Duty of clerk of the superior court 

 
The State Bar may file a certified copy of a final disciplinary order assessing costs 
or requiring reimbursement to the Client Security Fund, along with a certified copy 
of the certificate of costs and any record of Client Security Fund payments and 

costs, with the clerk of the superior court of any county. The clerk must 
immediately enter judgment in conformity with the order. 

 
(Subd (b) amended effective January 1, 2019.) 

 
(c) Compromise of judgment 

 
Motions for the compromise of any judgment entered under this rule must, in the 
first instance, be filed and heard by the State Bar Court. 

 

(d) Power of the Supreme Court 

 

Nothing in this rule may be construed as affecting the power of the Supreme Court 
to alter the amounts owed. 
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Rule 9.23 amended effective January 1, 2019; adopted by the Supreme Court effective April 1, 

2007. 

 
 

Chapter 4.  Legal Education 

 

Rule 9.30.  Law school study in schools other than those accredited by the 

examining committee 

Rule 9.31.  Minimum continuing legal education 

 

 
Rule 9.30.  Law school study in schools other than those accredited by the 

examining committee 

 

(a) Receipt of credit 

 
A person who seeks to be certified to the Supreme Court for admission in and 
licensed to practice law under section 6060(e)(2) of the Business and Professions 

Code may receive credit for: 
 

(1) Study in a law school in the United States other than one accredited by the 
examining committee established by the Board of Trustees of the State Bar 

under Business and Professions Code section 6046 only if the law school 
satisfies the requirements of (b) or (c) of this rule; or 

 
(2) Instruction in law from a correspondence school only if the correspondence 

school requires 864 hours of preparation and study per year for four years and 
satisfies the requirements of (d) of this rule; or 

 
(3) Study in a law school outside the United States other than one accredited by 

the examining committee established by the Board of Trustees of the State 
Bar under Business and Professions Code section 6046 only if the examining 
committee is satisfied that the academic program of such law school is 
substantially equivalent to that of a law school qualified under (b) of this rule. 

 
(Subd (a) amended effective January 1, 2019; previously amended effective April 2, 
1984, and January 1, 2007.) 

 

(b) Requirements for unaccredited law schools in state 

 
A law school in this state that is not accredited by the examining committee must: 

 

(1) Be authorized to confer professional degrees by the laws of this state; 
 

(2) Maintain a regular course of instruction in law, with a specified curriculum 
and regularly scheduled class sessions; 
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(3) Require classroom attendance of its students for a minimum of 270 hours a 
year for at least four years, and further require regular attendance of each 
student at not less than 80 percent of the regularly scheduled class hours in 

each course in which such student was enrolled and maintain attendance 
records adequate to determine each student’s compliance with these 
requirements; 

 

(4) Maintain, in a fixed location, physical facilities capable of accommodating 
the classes scheduled for that location; 

 
(5) Have an adequate faculty of instructors in law. The faculty will prima facie 

be deemed adequate if at least 80 percent of the instruction in each academic 
period is by persons who possess one or more of the following qualifications: 

 
(A) Admission to the general practice of the law in any jurisdiction in the 

United States; 
 

(B) Judge of a United States court or a court of record in any jurisdiction in 
the United States; or 

 
(C) Graduation from a law school accredited by the examining committee. 

 
(6) Own and maintain a library consisting of not less than the following sets of 

books, all of which must be current and complete: 
 

(A) The published reports of the decisions of California courts, with 
advance sheets and citator; 

 
(B) A digest or encyclopedia of California law; 

 
(C) An annotated set of the California codes; and 

 
(D) A current, standard text or treatise for each course or subject in the 

curriculum of the school for which such a text or treatise is available.  
 

(7) Establish and maintain standards for academic achievement, advancement in 
good standing and graduation, and provide for periodic testing of all students 
to determine the quality of their performance in relation to such standards; 
and 

 
(8) Register with the examining committee, and maintain such records (available 

for inspection by the examining committee) and file with the examining 
committee such reports, notices, and certifications as may be required by the 

rules of the examining committee. 
 

(Subd (b) amended effective January 1, 2007; previously amended effective April 2, 

1984.) 
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(c) Requirements for unaccredited law schools outside the state 

 

A law school in the United States that is outside the state of California and is not 
accredited by the examining committee must: 

 
(1) Be authorized to confer professional degrees by the law of the state in which 

it is located; 
 

(2) Comply with (b)(2), (3), (4), (5), (7), and (8) of this rule; and 
 

(3) Own and maintain a library that is comparable in content to that specified in 
(b)(6) of this rule. 

 
(Subd (c) amended effective January 1, 2007; previously amended effective April 2, 

1984.) 

 
(d) Registration and reports 

 
A correspondence law school must register with the examining committee and file 
such reports, notices, and certifications as may be required by the rules of the 
examining committee concerning any person whose mailing address is in the state 

of California or whose application to, contract with, or correspondence with or 
from the law school indicates that the instruction by correspondence is for the 
purpose or with the intent of qualifying that person for admission to practice law in 
California. 

 
(Subd (d) amended effective January 1, 2007.) 

 
(e) Inspections 
 

The examining committee may make such inspection of law schools not accredited 

by the committee or correspondence schools as may be necessary or proper to give 
effect to the provisions of Business and Professions Code section 6060, this rule, 
and the rules of the examining committee. 

 
(Subd (e) amended effective January 1, 2007.) 

 

(f) Application 
 

This rule does not apply to any person who, on the effective date of the rule, had 
commenced the study of law in a manner authorized by Business and Professions 

Code section 6060(e) and registered as a law student before January 1, 1976 (as 
provided in Business and Professions Code section 6060(d) and otherwise satisfies 
the requirements of Business and Professions Code section 6060(e), provided that 
after January 1, 1976, credit will be given such person for any study in an 

unaccredited law school or by correspondence only if the school complies with the 
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requirements of (b)(8) or (d) of this rule, whichever is applicable, and permits 
inspection under (e) of this rule. 

 
(Subd (f) amended effective January 1, 2007.) 

 
Rule 9.30 amended effective January 1, 2019; adopted as rule 957 by the Supreme Court effective 
October 8, 1975; previously amended effective April 2, 1984; previously amended and 

renumbered effective January 1, 2007. 

 
Rule 9.31.  Minimum continuing legal education 

 
(a) Statutory authorization 

 
This rule is adopted under Business and Professions Code section 6070. 

 
(Subd (a) amended effective January 1, 2007.) 

 
(b) State Bar minimum continuing legal education program  

 

The State Bar must establish and administer a minimum continuing legal education 
program under rules adopted by the Board of Trustees of the State Bar. These rules 
may provide for carryforward of excess credit hours, staggering of the education 
requirement for implementation purposes, and retroactive credit for legal education.  

 
(Subd (b) amended effective August 1, 2017; previously amended effective September 
27, 2000, and January 1, 2007.) 

 

(c) Minimum continuing legal education requirements  

 
Each active licensee of the State Bar (1) not exempt under Business and 
Professions Code section 6070, (2) not a full-time employee of the United States 

Government, its departments, agencies, and public corporations, acting within the 
scope of his or her employment, and (3) not otherwise exempt under rules adopted 
by the Board of Trustees of the State Bar, must, within 36-month periods 
designated by the State Bar, complete at least 25 hours of legal education approved 

by the State Bar or offered by a State Bar-approved provider. Four of those hours 
must address legal ethics. Licensees may be required to complete legal education in 
other specified areas within the 25-hour requirement under rules adopted by the 
State Bar. Each active licensee must report his or her compliance to the State Bar 

under rules adopted by the Board of Trustees of the State Bar.  
 

(Subd (c) amended effective August 1, 2019; previously amended effective September 

27, 2000, January 1, 2007, and August 1, 2017.) 

 
(d) Failure to comply with program  
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A licensee of the State Bar who fails to satisfy the requirements of the State Bar's 
minimum continuing legal education program must be enrolled as an inactive 
licensee of the State Bar under rules adopted by the Board of Trustees of the State 

Bar.  
 

(Subd (d) amended effective January 1, 2019; previously amended effective January 

1, 2007, and August 1, 2017.) 

 
(e) Fees and penalties 

 

The State Bar has the authority to set and collect appropriate fees and penalties. 
 

(Subd (e) amended effective January 1, 2007.) 

 
(f) One-time expungement of a record of inactive enrollment for failure to comply 

with program  

 
The State Bar is authorized to expunge a public record of a period of inactive 
enrollment for failure to comply with the minimum continuing legal education 
program for those licensees who meet all of the following criteria:  

 
(1) The licensee has not on any previous occasion obtained an expungement 

under the terms of this rule or rule 9.6;  
 

(2) The period of inactive enrollment was for 90 days or less;  
 

(3) The period of inactive enrollment ended at least seven years before the date 
of expungement;  

 
(4) The licensee has no other record of suspension or involuntary inactive 

enrollment for discipline or otherwise.  
 

(Subd (f) amended effective January 1, 2019; adopted effective August 1, 2017.) 

 

(g) Records to be maintained by State Bar  

 
Under (f) of this rule, the State Bar will remove or delete the record of such period 
of inactive enrollment from the licensee’s record. Notwithstanding any other 

provision of this rule, the State Bar must maintain such internal records as are 
necessary to apply the terms of (f) of this rule and to report to the Commission on 
Judicial Nominees Evaluation or appropriate governmental entities involved in 
judicial elections the licensee’s eligibility for a judgeship under the California 

Constitution, article VI, section 15.  
 

(Subd (g) amended effective January 1, 2019; adopted effective August 1, 2017.) 
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(h) Duty of disclosure by licensee 

 
Expungement of the record of a licensee’s period of inactive enrollment under (f) 

of this rule will not relieve the licensee of his or her duty to disclose the period of 
inactive enrollment for purpose of determining the licensee’s eligibility for a 
judgeship under the California Constitution, article VI, section 15. For all other 
purposes, the record of inactive enrollment expunged under (f) of this rule is 

deemed not to have occurred and the licensee may answer accordingly any question 
relating to his or her record.  

 
(Subd (h) amended effective January 1, 2019; adopted effective August 1, 2017.) 

 
Rule 9.31 amended effective January 1, 2019; adopted as rule 958 effective December 6, 1990; 

previously amended effective December 25, 1992; previously amended by the Supreme Court 

effective September 27, 2000; previously amended and renumbered as rule 9.31 effective January 

1, 2007; previously amended effective August 1, 2017. 

 
 

Division 3.  Legal Specialists 

 
Rule 9.35.  Certified legal specialists 

 
 

Rule 9.35.  Certified legal specialists 

 
(a) Definition 

 

A “certified specialist” is a California attorney who holds a current certificate as a 
specialist issued by the State Bar of California Board of Legal Specialization or any 
other entity approved by the State Bar to designate specialists. 

 

(b) State Bar Legal Specialization Program 

 

The State Bar must establish and administer a program for certifying legal 
specialists and may establish a program for certifying entities that certify legal 

specialists under rules adopted by the Board of Trustees of the State Bar. 
 

(Subd (b) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 

 
(c) Authority to practice law 

 

No attorney may be required to obtain certification as a certified specialist as a 

prerequisite to practicing law in this state. Any attorney, alone or in association 
with any other attorney, has the right to practice in any field of law in this state and 
to act as counsel in every type of case, even though he or she is not certified as a 
specialist. 
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(Subd (c) amended effective January 1, 2007.) 

 
(d) Failure to comply with program 

 

A certified specialist who fails to comply with the requirements of the Legal 
Specialization Program of the State Bar will have her or his certification suspended 
or revoked under rules adopted by the Board of Trustees of the State Bar. 

 
(Subd (d) amended effective January 1, 2019; previously amended effective January 
1, 2007.) 

 

(e) Fee and penalty 

 

The State Bar has the authority to set and collect appropriate fees and penalties for 
this program. 

 
(Subd (e) amended effective January 1, 2007.) 

 
(f) Inherent power of Supreme Court 

 

Nothing in these rules may be construed as affecting the power of the Supreme 

Court to exercise its inherent jurisdiction over the practice of law in California. 
 

(Subd (f) amended effective January 1, 2007.) 

 
Rule 9.35 amended effective January 1, 2019; adopted as rule 983.5 effective January 1, 1996; 

amended and renumbered effective January 1, 2007. 

 
 
Division 4.  Appearances and Practice by Individuals Who Are Not Licensees of the 

State Bar of California 

 
Rule 9.40.  Counsel pro hac vice 

Rule 9.41.  Appearances by military counsel 

    Rule 9.41.1.  Registered military spouse attorney 

Rule 9.42.  Certified law students 

Rule 9.43.  Out-of-state attorney arbitration counsel 

Rule 9.44.  Registered foreign legal consultant 

Rule 9.45.  Registered legal aid attorneys 

Rule 9.46.  Registered in-house counsel 

Rule 9.47.  Attorneys practicing law temporarily in California as part of litigation 

Rule 9.48.  Nonlitigating attorneys temporarily in California to provide legal 

services 

Rule 9.49.  Provisional Licensure of 2020 Law School Graduates 

Rule 9.49.1 Provisional Licensure with Pathway to Full Licensure for Certain 

Individuals  
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Rule 9.40.  Counsel pro hac vice 

 
(a) Eligibility 

 

A person who is not a licensee of the State Bar of California but who is an attorney 
in good standing of and eligible to practice before the bar of any United States 
court or the highest court in any state, territory, or insular possession of the United 

States, and who has been retained to appear in a particular cause pending in a court 
of this state, may in the discretion of such court be permitted upon written 
application to appear as counsel pro hac vice, provided that an active licensee of 
the State Bar of California is associated as attorney of record. No person is eligible 

to appear as counsel pro hac vice under this rule if the person is: 
 

(1) A resident of the State of California; 
 

(2) Regularly employed in the State of California; or 
 

(3) Regularly engaged in substantial business, professional, or other activities in 
the State of California. 

 
(Subd (a) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 

 
(b) Repeated appearances as a cause for denial 

 
Absent special circumstances, repeated appearances by any person under this rule is 

a cause for denial of an application. 
 

(Subd (b) lettered effective January 1, 2007; adopted as part of subd (a) effective 

September 13, 1972.) 

 
(c) Application 

 
(1) Application in superior court 

 
A person desiring to appear as counsel pro hac vice in a superior court must 
file with the court a verified application together with proof of service by 
mail in accordance with Code of Civil Procedure section 1013a of a copy of 

the application and of the notice of hearing of the application on all parties 
who have appeared in the cause and on the State Bar of California at its San 
Francisco office. The notice of hearing must be given at the time prescribed 
in Code of Civil Procedure section 1005 unless the court has prescribed a 

shorter period. 
 

(2) Application in Supreme Court or Court of Appeal 
 

An application to appear as counsel pro hac vice in the Supreme Court or a 
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Court of Appeal must be made as provided in rule 8.54, with proof of service 
on all parties who have appeared in the cause and on the State Bar of 
California at its San Francisco office. 

 
(Subd (c) amended and relettered effective January 1, 2007; adopted as part of subd 

(b) effective September 13, 1972; subd (b) previously amended effective October 3, 
1973, September 3, 1986, January 17, 1991, and March 15, 1991.) 

 

(d) Contents of application 

 
The application must state: 

 

(1) The applicant’s residence and office address; 
 

(2) The courts to which the applicant has been admitted to practice and the dates 
of admission; 

 
(3) That the applicant is a licensee in good standing in those courts; 

 
(4) That the applicant is not currently suspended or disbarred in any court; 

 
(5) The title of each court and cause in which the applicant has filed an 

application to appear as counsel pro hac vice in this state in the preceding 
two years, the date of each application, and whether or not it was granted; 

and 
 

(6) The name, address, and telephone number of the active licensee of the State 
Bar of California who is attorney of record. 

 
(Subd (d) amended effective January 1, 2019; adopted as part of subd (b) effective 

September 13, 1972; subd (b) previously amended effective October 3, 1973, 
September 3, 1986, January 17, 1991, and March 15, 1991; previously amended and 

lettered effective January 1, 2007.) 

 
(e) Fee for application 

 

An applicant for permission to appear as counsel pro hac vice under this rule must 
pay a reasonable fee not exceeding $50 to the State Bar of California with the copy 
of the application and the notice of hearing that is served on the State Bar. The 

Board of Trustees of the State Bar of California will fix the amount of the fee: 
 

(1) To defray the expenses of administering the provisions of this rule that are 
applicable to the State Bar and the incidental consequences resulting from 

such provisions; and 
 

(2) Partially to defray the expenses of administering the Board’s other 
responsibilities to enforce the provisions of the State Bar Act relating to the 
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competent delivery of legal services and the incidental consequences 
resulting therefrom. 

 
(Subd (e) amended effective January 1, 2019; adopted as subd (c) effective 
September 3, 1986; previously amended and relettered effective January 1, 2007.) 

 

(f) Counsel pro hac vice subject to jurisdiction of courts and State Bar 

 

A person permitted to appear as counsel pro hac vice under this rule is subject to 
the jurisdiction of the courts of this state with respect to the law of this state 

governing the conduct of attorneys to the same extent as a licensee of the State Bar 
of California. The counsel pro hac vice must familiarize himself or herself  and 
comply with the standards of professional conduct required of licensees of the State 
Bar of California and will be subject to the disciplinary jurisdiction of the State Bar 

with respect to any of his or her acts occurring in the course of such appearance. 
Article 5 of chapter 4, division 3.of the Business and Professions Code and the 
Rules of Procedure of the State Bar govern in any investigation or proceeding 
conducted by the State Bar under this rule. 

 
(Subd (f) amended effective January 1, 2019; previously relettered as subd (d) 
effective September 3, 1986; previously amended and relettered effective January 1, 

2007.) 

 

(g) Representation in cases governed by the Indian Child Welfare Act (25 U.S.C. § 

1903 et seq.) 

 
(1) The requirement in (a) that the applicant associate with an active licensee of 

the State Bar of California does not apply to an applicant seeking to appear in 
a California court to represent an Indian tribe in a child custody proceeding 
governed by the Indian Child Welfare Act; and 

 

(2) An applicant seeking to appear in a California court to represent an Indian 
tribe in a child custody proceeding governed by the Indian Child Welfare Act 
constitutes a special circumstance for the purposes of the restriction in (b) 
that an application may be denied because of repeated appearances. 

 
(Subd (g) adopted effective January 1, 2019.) 

 
(h) Supreme Court and Court of Appeal not precluded from permitting argument 

in a particular case 

 

This rule does not preclude the Supreme Court or a Court of Appeal from 
permitting argument in a particular case from a person who is not a licensee of the 
State Bar, but who is licensed to practice in another jurisdiction and who possesses 
special expertise in the particular field affected by the proceeding. 
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(Subd (h) amended and relettered effective January 1, 2007; previously relettered as 

subd (e) effective September 3, 1986; previously amended and relettered as subd (g) 
effective January 1, 2007.) 

 
Rule 9.40 amended effective January 1, 2019; adopted as rule 983 by the Supreme Court effective 

September 13, 1972; previously amended and renumbered effective January 1, 2007; previously 

amended effective October 3, 1973, September 3, 1986, January 17, 1991, and March 15, 1991. 

 
Rule 9.41.  Appearances by military counsel 

 
(a) Permission to appear 

 

A judge advocate (as that term is defined at 10 U.S.C. §801(13)) who is not a 

licensee of the State Bar of California but who is an attorney in good standing of 
and eligible to practice before the bar of any United States court or of the highest 
court in any state, territory, or insular possession of the United States may, in the 
discretion of a court of this state, be permitted to appear in that court to represent a 

person in the military service in a particular cause pending before that court, under 
the Servicemembers Civil Relief Act, 50 United States Code Appendix section 501 
et seq., if: 

 

(1) The judge advocate has been made available by the cognizant Judge 
Advocate General (as that term is defined at 10 United States Code section 
801(1)) or a duly designated representative; and 

 

(2) The court finds that retaining civilian counsel likely would cause substantial 
hardship for the person in military service or that person’s family; and 

 
(3) The court appoints a judge advocate as attorney to represent the person in 

military service under the Servicemembers Civil Relief Act. 
 

Under no circumstances is the determination of availability of  a judge advocate to 
be made by any court within this state, or reviewed by any court of this state. In 

determining the likelihood of substantial hardship as a result of the retention of 
civilian counsel, the court may take judicial notice of the prevailing pay scales for 
persons in the military service. 

 
(Subd (a) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 

 
(b) Notice to parties 

 

The clerk of the court considering appointment of a judge advocate under this rule 
must provide written notice of that fact to all parties who have appeared in the 
cause. A copy of the notice, together with proof of service by mail in accordance 

with Code of Civil Procedure section 1013a, must be filed by the clerk of the court. 
Any party who has appeared in the matter may file a written objection to the 
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appointment within 10 days of the date on which notice was given unless the court 
has prescribed a shorter period. If the court determines to hold a hearing in relation 
to the appointment, notice of the hearing must be given at least 10 days before the 

date designated for the hearing unless the court has prescribed a shorter period. 
 

(Subd (b) amended effective January 1, 2007.) 

 
(c) Appearing judge advocate subject to court and State Bar jurisdiction 

 

A judge advocate permitted to appear under this rule is subject to the jurisdiction of 
the courts of this state with respect to the law of this state governing the conduct of 
attorneys to the same extent as licensee of the State Bar of California. The judge 

advocate must become familiar with and comply with the standards of professional 
conduct required of licensees of the State Bar of California and is subject to the 
disciplinary jurisdiction of the State Bar of California. Division 3, chapter 4, article 
5 of the Business and Professions Code and the Rules of Procedure of the State Bar 

of California govern any investigation or proceeding conducted by the State Bar 
under this rule. 

 
(Subd (c) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 

 
(d) Appearing judge advocate subject to rights and obligations of State Bar 

licensees concerning professional privileges 

 
A judge advocate permitted to appear under this rule is subject to the rights and 
obligations with respect to attorney-client privilege, work-product privilege, and 
other professional privileges to the same extent as a licensee of the State Bar of 

California. 
 

(Subd (d) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 

 
Rule 9.41 amended effective January 1, 2019; adopted as rule 983.1 by the Supreme Court 

effective February 19, 1992; adopted by the Judicial Council effective February 21, 1992; 
amended and renumbered effective January 1, 2007. 

 

Rule 9.41.1. Registered military spouse attorney  

 

(a) Definitions 
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(1) “Military Spouse Attorney” means an active licensee in good standing of the 
bar of a United States state, jurisdiction, possession, territory, or dependency 
and who is married to, in a civil union with, or a registered domestic partner 

of, a Service Member. 
 

(2) “Service Member” means an active duty member of the United States 
Uniformed Services who has been ordered stationed within California. 

 
(3) “Active licensee in good standing of the bar of a United States state, 

jurisdiction, possession, territory, or dependency" means an attorney who:  
 

(A) Is a licensee in good standing of the entity governing the practice of 
law in each jurisdiction in which the attorney is licensed to practice 
law, who has not been disbarred, has not resigned with charges 
pending, or is not suspended from practicing law for disciplinary 

misconduct in any other jurisdiction; and;  
 

(B) Remains an active licensee in good standing of the entity governing the 
practice of law in at least one United States state, jurisdiction, 

possession, territory, or dependency other than California while 
practicing law as a registered military spouse attorney in California. 
 

(b) Scope of Practice  

 

Subject to all applicable rules, regulations, and statutes, an attorney practicing law 
under this rule is permitted to practice law in California, under supervision, in all 
forms of legal practice that are permissible for a licensed attorney of the State Bar 

of California, including pro bono legal services. 
 

(c) Requirements  

 

For an attorney to qualify to practice law under this rule, the attorney must:  
 

(1) Be an active licensee in good standing of the bar of a United States state, 
jurisdiction, possession, territory, or dependency; 

 
(2) Be married to, be in a civil union with, or be a registered domestic partner of, 

a Service Member, except that the attorney may continue to practice as a 
registered military spouse attorney for one year after the termination of the 

marriage, civil union, or domestic partnership as provided in (i)(1)(G); 
  

(3) Reside in California; 
 

(4) Meet all of the requirements for admission to the State Bar of California, 
except that the attorney:  
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(A)  Need not take the California bar examination or the Multistate 
Professional Responsibility Examination; and  
 

(B)  May practice law while awaiting the result of his or her Application for 
Determination of Moral Character from the State Bar of California.  
 

(5) Comply with the rules adopted by the Board of Trustees relating to the State 

Bar Registered Military Spouse Attorney Program;  
 

(6) Practice law under the supervision of an attorney who is an active licensee in 
good standing of the State Bar of California who has been admitted to the 

practice of law for two years or more;  
 

(7) Abide by all of the laws and rules that govern licensees of the State Bar of 
California, including the Minimum Continuing Legal Education (“MCLE”) 

requirements;  
 

(8) Satisfy in his or her first year of practice under this rule all of the MCLE 
requirements, including ethics education, that licensees of the State Bar of 

California must complete every three years and, thereafter, satisfy the MCLE 
requirements for the registered military spouse attorney’s compliance group 
as set forth in State Bar Rules 2.70 and 2.71.  If the registered military spouse 
attorney’s compliance group is required to report in less than thirty-six 

months, the MCLE requirements will be reduced proportionally; and 
 

(9) Not have taken and failed the California bar examination within five years 
immediately preceding initial application to register under this rule.  

 
(d) Application  

 

The attorney must comply with the following registration requirements:  

 
(1) Register as an attorney applicant, file an Application for Determination of 

Moral Character with the Committee of Bar Examiners, and comply with 
Rules of Court, rule 9.9.5, governing attorney fingerprinting;  

 
(2) Submit to the State Bar of California a declaration signed by the attorney 

agreeing that he or she will be subject to the disciplinary authority of the 
Supreme Court of California and the State Bar of California and attesting that 

he or she will not practice law in California other than under supervision of a 
California attorney during the time he or she practices law as a military 
spouse attorney in California; and  
 

(3) Submit to the State Bar of California a declaration signed by a qualifying 
supervising attorney.  The declaration must attest: 
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(A) that the applicant will be supervised as specified in this rule; and  
 

(B) that the supervising attorney assumes professional responsibility for 

any work performed by the registered military spouse attorney under 
this rule.  
 

(e) Application and Registration Fees  

 

The State Bar of California may set appropriate application fees and initial and 
annual registration fees to be paid by registered military spouse attorney.  
 

(f) State Bar Registered Military Spouse Attorney Program  

 

The State Bar may establish and administer a program for registering registered 
military spouse attorneys under rules adopted by the Board of Trustees of the State 

Bar.  
 

(g) Supervision  

 

To meet the requirements of this rule, an attorney supervising a registered military 
spouse attorney:  
 
(1) Must have practiced law as a full-time occupation for at least four years in 

any United States jurisdiction;  
 

(2) Must have actively practiced law in California for at least two years 
immediately preceding the time of supervision and be a licensee in good 

standing of the State Bar of California;  
 

(3) Must assume professional responsibility for any work that the registered 
military spouse attorney performs under the supervising attorney's 

supervision;  
 

(4) Must assist, counsel, and provide direct supervision of the registered military 
spouse attorney in the activities authorized by this rule, approve in writing 

any appearance in court, deposition, arbitration or any proceeding by the 
registered military spouse attorney, and review such activities with the 
supervised military spouse attorney, to the extent required for the protection 
of the client or customer;  

 
(5) Must read, approve, and personally sign any pleadings, briefs, or other 

similar documents prepared by the registered military spouse attorney before 
their filing, and must read and approve any documents prepared by the 

registered military spouse attorney before their submission to any other party;  
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(6) Must agree to assume control of the work of the registered military spouse 
attorney in the event the registration of the military spouse attorney is 
terminated, in accordance with applicable laws; and 

 
(7) May, in his or her absence, designate another attorney meeting the 

requirements of (g)(1) through (g)(6) to provide the supervision required 
under this rule.  

 
(h) Duration of Practice 

 

A registered military spouse attorney must renew his or her registration annually 

and may practice for no more than a total of five years under this rule.  
 

(i) Termination of Military Spouse Attorney Registration 

 

(1) Registration as a registered military spouse attorney is terminated  
 
(A) upon receipt of a determination by the Committee of Bar Examiners 

that the registered military spouse attorney is not of good moral 

character; 
 

(B) for failure to annually register as a registered military spouse attorney 
and submit any related fee set by the State Bar;  

 
(C) for failure to comply with the Minimum Continuing Legal Education 

requirements and to pay any related fee set by the State Bar;  
 

(D) if the registered military spouse attorney no longer meets the 
requirements under (a)(3) of this section;  
 

(E) upon the imposition of any discipline by the State Bar of California or 

any other professional or occupational licensing authority, including 
administrative or stayed suspension; 
 

(F) for failure to otherwise comply with these rules or with the laws or 

standards of professional conduct applicable to a licensee of the State 
Bar of California;  
 

(G) if the Service Member is no longer an active member of the United 

States Uniformed Services or is transferred to another state, 
jurisdiction, territory outside of California, except that if the Service 
Member has been assigned to an unaccompanied or remote assignment 
with no dependents authorized, the military spouse attorney may 

continue to practice pursuant to the provisions of this rule until the 
Service Member is assigned to a location with dependents authorized; 
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or  
 

(H) one year after the date of termination of the registered military spouse 

attorney’s marriage, civil union, or registered domestic partnership. 
 

(2) The supervising attorney of registered military spouse attorney suspended by 
these rules will assume the work of the registered military spouse attorney in 

accordance with applicable laws. 
 

(j) Inherent Power of Supreme Court  

 

Nothing in this rule may be construed as affecting the power of the Supreme Court 
of California to exercise its inherent jurisdiction over the practice of law in 
California.  
 

(k) Effect of Rule on Multijurisdictional Practice  

 

Nothing in this rule limits the scope of activities permissible under existing law by 
attorneys who are not licensees of the State Bar of California.  

 
Rule 9.41.1 adopted by the Supreme Court effective March 1, 2019. 

Rule 9.42.  Certified law students 

 
(a) Definitions 

 

(1) A “certified law student” is a law student who has a currently effective 
certificate of registration as a certified law student from the State Bar. 

 

(2) A “supervising attorney” is a licensee of the State Bar who agrees to 
supervise a certified law student under rules established by the State Bar and 
whose name appears on the application for certification. 

 
(Subd (a) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 

 
(b) State Bar certified law student program 

 

The State Bar must establish and administer a program for registering law students 
under rules adopted by the Board of Trustees of the State Bar. 

 
(Subd (b) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 

 

(c) Eligibility for certification 

 

To be eligible to become a certified law student, an applicant must: 
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(1) Have successfully completed one full year of studies (minimum of 270 hours) 
at a law school accredited by the American Bar Association or the State Bar 
of California, or both, or have passed the first year law students’ 

examination; 
 

(2) Have been accepted into, and be enrolled in, the second, third, or fourth year 
of law school in good academic standing or have graduated from law school, 

subject to the time period limitations specified in the rules adopted by the 
Board of Trustees of the State Bar; and 

 
(3) Have either successfully completed or be currently enrolled in and attending 

academic courses in evidence and civil procedure. 
 

(Subd (c) amended effective January 1, 2019.) 

 
(d) Permitted activities 

 

Subject to all applicable rules, regulations, and statutes, a certified law student may: 
 

(1) Negotiate for and on behalf of the client subject to final approval thereof by 

the supervising attorney or give legal advice to the client, provided that the 
certified law student: 

 
(A) Obtains the approval of the supervising attorney to engage in the 

activities; 
 

(B) Obtains the approval of the supervising attorney regarding the legal 
advice to be given or plan of negotiation to be undertaken by the 

certified law student; and 
 

(C) Performs the activities under the general supervision of the supervising 
attorney; 

 
(2) Appear on behalf of the client in depositions, provided that the certified law 

student: 
 

(A) Obtains the approval of the supervising attorney to engage in the 
activity; 

 
(B) Performs the activity under the direct and immediate supervision and in 

the personal presence of the supervising attorney (or, exclusively in the 
case of government agencies, any deputy, assistant, or other staff 
attorney authorized and designated by the supervising attorney); and 

 
(C) Obtains a signed consent form from the client on whose behalf the 

certified law student acts (or, exclusively in the case of government 
agencies, from the chief counsel or prosecuting attorney) approving the 
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performance of such acts by such certified law student or generally by 
any certified law student; 

 

(3) Appear on behalf of the client in any public trial, hearing, arbitration, or 
proceeding, or before any arbitrator, court, public agency, referee, magistrate, 
commissioner, or hearing officer, to the extent approved by such arbitrator, 
court, public agency, referee, magistrate, commissioner, or hearing officer, 

provided that the certified law student: 
 

(A) Obtains the approval of the supervising attorney to engage in the 
activity; 

 
(B) Performs the activity under the direct and immediate supervision and in 

the personal presence of the supervising attorney (or, exclusively in the 
case of government agencies, any deputy, assistant, or other staff 

attorney authorized and designated by the supervising attorney); 
 

(C) Obtains a signed consent form from the client on whose behalf the 
certified law student acts (or, exclusively in the case of government 

agencies, from the chief counsel or prosecuting attorney) approving the 
performance of such acts by such certified law student or generally by 
any certified law student; and 

 

(D) As a condition to such appearance, either presents a copy of the consent 
form to the arbitrator, court, public agency, referee, magistrate, 
commissioner, or hearing officer, or files a copy of the consent form in 
the court case file; and 

 
(4) Appear on behalf of a government agency in the prosecution of criminal 

actions classified as infractions or other such minor criminal offenses with a 
maximum penalty or a fine equal to the maximum fine for infractions in 

California, including any public trial: 
 

(A) Subject to approval by the court, commissioner, referee, hearing 
officer, or magistrate presiding at such public trial; and 

 
(B) Without the personal appearance of the supervising attorney or any 

deputy, assistant, or other staff attorney authorized and designated by 
the supervising attorney, but only if the supervising attorney or the 

designated attorney has approved in writing the performance of such 
acts by the certified law student and is immediately available to attend 
the proceeding. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Failure to comply with program 
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A certified law student who fails to comply with the requirements of the State Bar 
certified law student program must have his or her certification withdrawn under 
rules adopted by the Board of Trustees of the State Bar. 

 
(Subd (e) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 

 
(f) Fee and penalty 

 
The State Bar has the authority to set and collect appropriate fees and penalties for 

this program. 
 

(Subd (f) amended effective January 1, 2007.) 

 
(g) Inherent power of Supreme Court 

 

Nothing in these rules may be construed as affecting the power of the Supreme 
Court to exercise its inherent jurisdiction over the practice of law in California. 

 
(Subd (g) amended effective January 1, 2007.) 

 
Rule 9.42 amended effective January 1, 2019; adopted as rule 983.2 by the Supreme Court 

effective December 29, 1993; previously amended and renumbered effective January 1, 2007. 

 
Rule 9.43.  Out-of-state attorney arbitration counsel 

 
(a) Definition 

 
An “out-of-state attorney arbitration counsel” is an attorney who is: 

 
(1) Not a licensee of the State Bar of California but who is an attorney in good 

standing of and eligible to practice before the bar of any United States court 
or the highest court in any state, territory, or insular possession of the United 

States, and who has been retained to appear in the course of, or in connection 
with, an arbitration proceeding in this state;  

 
(2) Has served a certificate in accordance with the requirements of Code of Civil 

Procedure section 1282.4 on the arbitrator, the arbitrators, or the arbitral 
forum, the State Bar of California, and all other parties and counsel in the 
arbitration whose addresses are known to the attorney; and 

 

(3) Whose appearance has been approved by the arbitrator, the arbitrators, or the 
arbitral forum. 

 
(Subd (a) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 
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(b) State Bar out-of-state attorney arbitration counsel program 

 
The State Bar of California must establish and administer a program to implement 

the State Bar of California’s responsibilities under Code of Civil Procedure section 
1282.4. The State Bar of California’s program may be operative only as long as the 
applicable provisions of Code of Civil Procedure section 1282.4 remain in effect. 

 
(Subd (b) amended effective January 1, 2007.) 

 
(c) Eligibility to appear as an out-of-state attorney arbitration counsel 

 
To be eligible to appear as an out-of-state attorney arbitration counsel, an attorney 

must comply with all of the applicable provisions of Code of Civil Procedure 
section 1282.4 and the requirements of this rule and the related rules and 
regulations adopted by the State Bar of California. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Discipline 

 
An out-of-state attorney arbitration counsel who files a certificate containing false 
information or who otherwise fails to comply with the standards of professional 

conduct required of licensees of the State Bar of California is subject to the 
disciplinary jurisdiction of the State Bar with respect to any of his or her acts 
occurring in the course of the arbitration. 

 
(Subd (d) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 

 
(e) Disqualification  

 
Failure to timely file and serve a certificate or, absent special circumstances, 
appearances in multiple separate arbitration matters are grounds for disqualification 
from serving in the arbitration in which the certificate was filed. 

 
(Subd (e) amended effective January 1, 2007.) 

 
(f) Fee 

 

Out-of-state attorney arbitration counsel must pay a reasonable fee not exceeding 
$50 to the State Bar of California with the copy of the certificate that is served on 
the State Bar. 

 
(Subd (f) amended effective January 1, 2007.) 

 

(g) Inherent power of Supreme Court 
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Nothing in these rules may be construed as affecting the power of the Supreme 
Court to exercise its inherent jurisdiction over the practice of law in California. 

 
(Subd (g) amended effective January 1, 2007.) 

 
Rule 9.43 amended effective January 1, 2019; adopted as rule 983.4 by the Supreme Court 
effective July 1, 1999; previously amended and renumbered effective January 1, 2007. 

 

Rule 9.44.  Registered foreign legal consultant 

 
(a) Definition 

 

A “registered foreign legal consultant” is a person who: 
 

(1) Is admitted to practice and is in good standing as an attorney or counselor-at-
law or the equivalent in a foreign country; and 

 
(2) Has a currently effective certificate of registration as a registered foreign 

legal consultant from the State Bar. 
 

(Subd (a) amended effective January 1, 2007.) 

 

(b) State Bar registered foreign legal consultant program 

 
The State Bar must establish and administer a program for registering foreign 
attorneys or counselors-at-law or the equivalent under rules adopted by the Board 

of Trustees of the State Bar. 
 

(Subd (b) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 

 
(c) Eligibility for certification 

 

To be eligible to become a registered foreign legal consultant, an applicant must: 
 

(1) Present satisfactory proof that the applicant has been admitted to practice and 
has been in good standing as an attorney or counselor-at-law or the 

equivalent in a foreign country for at least four of the six years immediately 
preceding the application and, while so admitted, has actually practiced the 
law of that country; 

 

(2) Present satisfactory proof that the applicant possesses the good moral 
character requisite for a person to be licensed as a licensee of the State Bar of 
California and proof of compliance with California Rules of Court, rule 9.9.5, 
governing attorney fingerprinting; 
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(3) Agree to comply with the provisions of the rules adopted by the Board of 
Trustees of the State Bar relating to security for claims against a foreign legal 
consultant by his or her clients; 

 
(4) Agree to comply with the provisions of the rules adopted by the Board of 

Trustees of the State Bar relating to maintaining an address of record for 
State Bar purposes; 

 
(5) Agree to notify the State Bar of any change in his or her status in any 

jurisdiction where he or she is admitted to practice or of any discipline with 
respect to such admission; 

 
(6) Agree to be subject to the jurisdiction of the courts of this state with respect 

to the laws of the State of California governing the conduct of attorneys, to 
the same extent as a licensee of the State Bar of California; 

 
(7) Agree to become familiar with and comply with the standards of professional 

conduct required of licensees of the State Bar of California; 
 

(8) Agree to be subject to the disciplinary jurisdiction of the State Bar of 
California; 

 
(9) Agree to be subject to the rights and obligations with respect to attorney 

client privilege, work-product privilege, and other professional privileges, to 
the same extent as attorneys admitted to practice law in California; and 

 
(10) Agree to comply with the laws of the State of California, the rules and 

regulations of the State Bar of California, and these rules. 
 

(Subd (c) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 

 
(d) Authority to practice law 

 

Subject to all applicable rules, regulations, and statutes, a registered foreign legal 
consultant may render legal services in California, except that he or she may not: 

 
(1) Appear for a person other than himself or herself as attorney in any court,  or 

before any magistrate or other judicial officer, in this state or prepare 
pleadings or any other papers or issue subpoenas in any action or proceeding 
brought in any court or before any judicial officer; 

 

(2) Prepare any deed, mortgage, assignment, discharge, lease, or any other 
instrument affecting title to real estate located in the United States; 

 
(3) Prepare any will or trust instrument affecting the disposition on death of any 

property located in the United States and owned by a resident or any 
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instrument relating to the administration of a decedent’s estate in the United 
States; 

 

(4) Prepare any instrument in respect of the marital relations, rights, or duties of 
a resident of the United States, or the custody or care of the children of a 
resident; or 

 

(5) Otherwise render professional legal advice on the law of the State of 
California, any other state of the United States, the District of Columbia, the 
United States, or of any jurisdiction other than the jurisdiction named in 
satisfying the requirements of (c) of this rule, whether rendered incident to 

preparation of legal instruments or otherwise. 
 

(Subd (d) amended effective January 1, 2007.) 

 
(e) Failure to comply with program  

 
A registered foreign legal consultant who fails to comply with the requirements of 
the State Bar Registered Foreign Legal Consultant Program will have her or his 
certification suspended or revoked under rules adopted by the Board of Trustees of 

the State Bar. 
 

(Subd (e) amended effective January 1, 2019; previously amended effective January 

1, 2007.) 

 
(f) Fee and penalty 

 
The State Bar has the authority to set and collect appropriate fees and penalties for 

this program. 
 

(Subd (f) amended effective January 1, 2007.) 

 
(g) Inherent power of Supreme Court 

 

Nothing in these rules may be construed as affecting the power of the Supreme 
Court to exercise its inherent jurisdiction over the practice of law in California. 

 
(Subd (g) amended effective January 1, 2007.) 

 
Rule 9.44 amended effective January 1, 2019; adopted as rule 988 effective December 1, 1993; 

previously amended and renumbered effective January 1, 2007. 

 
Rule 9.45.  Registered legal aid attorneys 

 
(a) Definitions 

 
The following definitions apply in this rule: 
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(1) “Eligible legal aid organization” means any of the following: 
  

 
(A) A nonprofit entity in good standing in California and in the state in 

which it is incorporated, if other than California,  that provides legal aid 
in civil matters, including family law and immigration law, to indigent 

and disenfranchised persons, especially underserved client groups, such 
as the elderly, persons with disabilities, people of color, juveniles, and 
limited English proficient persons; or 

 

(B) A nonprofit law school approved by the American Bar Association 
located in California or accredited by the State Bar of California that 
provides legal aid as described above in subdivision (A).  

 

(C)   Entities that receive IOLTA funds pursuant to Business and Professions 
Code, section 6210, et seq., are deemed to be eligible legal aid 
organizations. 

 

(2) “Active licensee in good standing of the bar of a United States state, 
jurisdiction, possession, territory, or dependency” means an attorney who: 

 
(A) Is a licensee in good standing of the entity governing the practice of 

law in each jurisdiction in which the attorney is licensed to practice 
law, who has not been disbarred, has not resigned with charges 
pending, or is not suspended from practicing law for disciplinary 
misconduct in any other jurisdiction; and 

 
(B) Remains an active licensee in good standing of the entity governing the 

practice of law in at least one United States state, jurisdiction, 
possession, territory, or dependency other than California while 

practicing law as a registered legal aid attorney in California. 
 

(Subd (a) amended effective March 1, 2019; adopted as subd (j) effective November 

15, 2004; previously relettered effective January 1, 2007; previously amended 

effective January 1, 2019.) 

 
(b) Scope of practice 

 
Subject to all applicable rules, regulations, and statutes, an attorney practicing law 

under this rule may practice law in California only while working, with or without 
pay, at an eligible legal aid organization, as defined in this rule, and, at that 
institution and only on behalf of its clients or customers, may engage, under 
supervision, in all forms of legal practice that are permissible for a licensee of the 

State Bar of California.  
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(Subd (b) amended effective March 1, 2019; adopted as subd (a) effective November 

15, 2004; previously amended and relettered effective January 1, 2007; previously 
amended effective January 1, 2019.) 

 

(c) Requirements 

 
For an attorney to qualify to practice law under this rule, the attorney must: 

 

(1) Be an active licensee in good standing of the bar of a United States state, 
jurisdiction, possession, territory, or dependency; 

 
 (2) Meet all of the requirements for admission to the State Bar of California, 

except that the attorney: 
 

(A) Need not take the California bar examination or the Multistate 
Professional Responsibility Examination; and 

 
(B) May practice law while awaiting the result of his or her Application for 

Determination of Moral Character; 
 

(3) Comply with the rules adopted by the Board of Trustees relating to the State 
Bar Registered Legal Aid Attorney Program; 

 
(4) Practice law under the supervision of an attorney who is employed by the 

eligible legal aid organization and who is a licensee in good standing of the 
State Bar of California; 

 
(5) Abide by all of the laws and rules that govern licensees of the State Bar of 

California, including the Minimum Continuing Legal Education (MCLE) 
requirements;  

 
(6) Satisfy in his or her first year of practice under this rule all of the MCLE 

requirements, including ethics education, that licensees of the State Bar of 
California must complete every three years and, thereafter, satisfy the MCLE 
requirements for the registered legal aid attorney’s compliance group as set 
forth in State Bar Rules 2.70 and 2.71.  If the registered legal aid attorney’s 

compliance group is required to report in less than thirty-six months, the 
MCLE requirements will be reduced proportionally; and   

 
(7) Not have taken and failed the California bar examination within five years 

immediately preceding initial application to register under this rule. 
 

(Subd (c) amended and renumbered effective March 1, 2019; adopted as subd (b) 

effective November 15, 2004; previously relettered effective January 1, 2007; 

previously amended effective January 1, 2019.) 
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(d) Application 

 

The attorney must comply with the following registration requirements: 

 
(1) Register as a legal aid attorney; submit a separate application for each 

eligible legal aid organization; file an Application for Determination of Moral 
Character with the State Bar of California; and comply with Rules of Court, 

rule 9.9.5, governing attorney fingerprinting;  
 

(2) Submit to the State Bar of California a declaration signed by the attorney 
agreeing that he or she will be subject to the disciplinary authority of the 

Supreme Court of California and the State Bar of California and attesting that 
he or she will not practice law in California other than under supervision of 
an attorney at an eligible legal aid organization a during the time he or she 
practices law as a registered legal aid attorney in California; and 

 
(3) Submit to the State Bar of California a declaration signed by a qualifying 

supervisor on behalf of the from each eligible legal aid organization in 
California. The declaration must attesting:   

  
(i)  that the applicant will work, with or without pay, as an attorney for the 

organization;  
  

(ii)  that the applicant will be supervised as specified in this rule; 
  
(iii)  that the eligible legal aid organization and the supervising attorney 

assume professional responsibility for any work performed by the 

applicant under this rule;  
  

(iv)  that the organization will notify the State Bar of California within 30 
days of the cessation of the applicant’s employment with that employer 

in California; and 
  

(v)  that the person signing the declaration believes, to the best of his or her 
knowledge after reasonable inquiry, that the applicant qualifies for 

registration under this rule and is an individual of good moral character. 
 
(Subd (d) amended effective March 1, 2019; adopted as subd (c) effective November 

15, 2004; previously relettered effective January 1, 2007.) 

 
(e) Duration of practice 

 

A registered legal aid attorney must renew his or her registration annually and may 
practice for no more than a total of five years under this rule.  

 
(Subd (e) amended effective March 1, 2019; adopted as subd (d) effective November 

15, 2004; previously relettered effective January 1, 2007.) 
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(f) Application and registration fees 

 

The State Bar of California may set appropriate application fees and initial and 
annual registration fees to be paid by registered legal aid attorneys. 

 
(Subd (f) amended effective March 1, 2019; adopted as subd (e) effective November 

15, 2004; previously amended and relettered effective January 1, 2007.) 

 
(g) State Bar Registered Legal Aid Attorney Program 

 
The State Bar may establish and administer a program for registering California 
legal aid attorneys under rules adopted by the Board of Trustees of the State Bar.  

 
(Subd (g) amended effective March 1, 2019; adopted as subd (f) effective November 

15, 2004; previously relettered effective January 1, 2007; previously amended 

effective January 1, 2019.) 

 
(h) Supervision 

 

To meet the requirements of this rule, an attorney supervising a registered legal aid 
attorney: 

 

(1) Must have practiced law as a full-time occupation for at least four years in 
any United States jurisdiction;  

 
(2) Must have actively practiced law in California for at least two years 

immediately preceding the time of supervision and be a licensee in good 
standing of the State Bar of California; 

 
(3) Must assume professional responsibility for any work that the registered legal 

aid attorney performs under the supervising attorney’s supervision; 
 

(4) Must assist, counsel, and provide direct supervision of the registered legal aid 
attorney in the activities authorized by this rule, approve in writing any 

appearance in court, deposition, arbitration or any proceeding by the 
registered legal aid attorney, and review such activities with the supervised 
registered legal aid attorney, to the extent required for the protection of the 
client or customer;  

 
(5) Must read, approve, and personally sign any pleadings, briefs, or other 

similar documents prepared by the registered legal aid attorney before their 
filing, and must read and approve any documents prepared by the registered 

legal aid attorney before their submission for execution; and  
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(6) May, in his or her absence, designate another attorney meeting the 
requirements of (1) through (5) to provide the supervision required under this 
rule. 

 
(Subd (h) amended and renumbered effective March 1, 2019; adopted as subd (g) 

effective November 15, 2004; previously relettered effective January 1, 2007; 
previously amended effective January 1, 2019.) 

 

(i) Inherent power of Supreme Court 

 
Nothing in this rule may be construed as affecting the power of the Supreme Court 
of California to exercise its inherent jurisdiction over the practice of law in 

California. 
 

(Subd (i) amended and relettered effective January 1, 2007; adopted as subd (h) 

effective November 15, 2004.) 

 
(j) Effect of rule on multijurisdictional practice 

 

Nothing in this rule limits the scope of activities permissible under existing law by 
attorneys who are not licensees of  the State Bar of California. 

 
(Subd (j) amended effective January 1, 2019; adopted as subd (i) effective November 

15, 2004; previously relettered effective January 1, 2007.) 

 
Rule 9.45 amended effective March 1, 2019; adopted as rule 964 by the Supreme Court effective 

November 15, 2004; previously amended and renumbered effective January 1, 2007; previously 

amended effective January 1, 2019. 

 
Rule 9.46.  Registered in-house counsel 

 
(a) Definitions 

 

The following definitions apply to terms used in this rule: 
 

(1) “Qualifying institution” means a corporation, a partnership, an association, or 

other legal entity, including its subsidiaries and organizational affiliates, 
which has an office located in California. Neither a governmental entity nor 
an entity that provides legal services to others can be a qualifying institution 
for purposes of this rule. A qualifying institution must: 

 
(A) Employ at least 5 full time employees; or 

 
(B) Employ in California an attorney who is an active licensee in good 

standing of the State Bar of California. 
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(2) “Active licensee in good standing of the bar of a United States state, 
jurisdiction, possession, territory, or dependency” means an attorney who: 

 

(A) Is a licensee in good standing of the entity governing the practice of 
law in each jurisdiction in which the attorney is licensed to practice 
law, who has not been disbarred, has not resigned with charges 
pending, or is not suspended from practicing law for disciplinary 

misconduct in any other jurisdiction; and  
 

(B) Remains an active licensee in good standing of the entity governing the 
practice of law in at least one United States state, jurisdiction, 

possession, territory, or dependency, other than California, while 
practicing law as registered in-house counsel in California. 

 
(Subd (a) amended effective March 1, 2019; adopted as subd (j) effective November 

15, 2004; previously relettered effective January 1, 2007; previously amended 

effective January 1, 2019.) 

 
(b) Scope of practice 

 

Subject to all applicable rules, regulations, and statutes, an attorney practicing law 
under this rule is: 

 
(1) Permitted to provide legal services in California only to the qualifying 

institution that employs him or her;  
 

(2) Permitted to provide pro bono legal services under supervision of a 
California attorney for either eligible legal aid organizations as defined by 

Rules of Court, rule 9.45(a)(1), or the qualifying institution that employs him 
or her; 

 
(3) Not permitted to make court appearances in California state courts or to 

engage in any other activities for which pro hac vice admission is required if 
they are performed in California by an attorney who is not a licensee of the 
State Bar of California; and 

 

(4) Not permitted to provide personal or individual representation to any 
customers, shareholders, owners, partners, officers, employees, servants, or 
agents of the qualifying institution, except as described in subdivision (b)(2).  

 
(Subd (b) amended effective March 1, 2019; adopted as subd (a) effective November 

15, 2004; previously amended and relettered effective January 1, 2007; previously 

amended effective January 1, 2019.) 

 
(c) Requirements 

 

For an attorney to practice law under this rule, the attorney must: 
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(1) Be an active licensee in good standing of the bar of a United States state, 

jurisdiction, possession, territory, or dependency;  

 
(2) Meet all of the requirements for admission to the State Bar of California, 

except that the attorney: 
 

(A) Need not take the California bar examination or the Multistate 
Professional Responsibility Examination; and 

 
(B) May practice law while awaiting the result of his or her Application for 

Determination of Moral Character; 
 

(3) Comply with the rules adopted by the Board of Trustees relating to the State 
Bar Registered In-House Counsel Program; 

 
(4) Practice law exclusively for a single qualifying institution, except that, while 

practicing under this rule, the attorney may provide pro bono services 
through eligible legal aid organizations; 

 
(5) Abide by all of the laws and rules that govern licensees of the State Bar of 

California, including the Minimum Continuing Legal Education (MCLE) 
requirements;  

 
(6) Satisfy in his or her first year of practice under this rule all of the MCLE 

requirements, including ethics education, that licensees of the State Bar of 
California must complete every three years and, thereafter, satisfy the MCLE 

requirements for the registered in-house counsel’s compliance group as set 
forth in State Bar Rules 2.70 and 2.71. If the registered in-house counsel’s 
compliance group is required to report in less than thirty-six months, the 
MCLE requirement will be reduced proportionally; and 

 
(7) Reside in California. 

 
(Subd (c) amended effective March 1, 2019; adopted as subd (b) effective November 

15, 2004; previously relettered effective January 1, 2007; previously amended 

effective January 1, 2019.) 

 
(d) Application 

 

The attorney must comply with the following registration requirements: 
 

(1) Register as an in-house counsel; submit an application for the qualifying 
institution; file an Application for Determination of Moral Character with the 

State Bar of California; and comply with Rules of Court, rule 9.9.5. 
governing attorney fingerprinting; 
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(2) Submit a supplemental form identifying the eligible legal aid organizations as 
defined by Rules of Court, rule 9.45(a)(1) and the supervising attorney, 
through which an in-house counsel intends to provide pro bono services, if 

applicable; 
 

(3) Submit to the State Bar of California a declaration signed by the attorney 
agreeing that he or she will be subject to the disciplinary authority of the 

Supreme Court of California and the State Bar of California and attesting that 
he or she will not practice law in California other than on behalf of the 
qualifying institution during the time he or she is registered in-house counsel 
in California, except if supervised, a registered in-house counsel may provide 

pro bono services through eligible legal aid organization; and 
 

(4) Submit to the State Bar of California a declaration signed by an officer,  a 
director, or a general counsel of the applicant’s employer, on behalf of the 

applicant’s employer. The declaration must attest: 
 

(i) that the applicant is employed as an attorney for the employer; 
 

(ii) that the nature of the employment conforms to the requirements 
of this rule; 

 
(iii) that the employer will notify the State Bar of California within 30 

days of the cessation of the applicant’s employment in California; 
and  

 
(iv) that the person signing the declaration believes, to the best of his 

or her knowledge after reasonable inquiry, that the applicant 
qualifies for registration under this rule and is an individual of 
good moral character. 

 
(Subd (d) amended effective March 1, 2019; adopted as subd (c) effective November 
15, 2004; previously relettered effective January 1, 2007.) 

 

(e) Duration of practice 

 
A registered in-house counsel must renew his or her registration annually. There is 
no limitation on the number of years in-house counsel may register under this rule. 

Registered in-house counsel may practice law under this rule only for as long as he 
or she remains employed by the same qualifying institution that provided the 
declaration in support of his or her application. If an attorney practicing law as 
registered in-house counsel leaves the employment of his or her employer or 

changes employers, he or she must notify the State Bar of California within 30 
days. If an attorney wishes to practice law under this rule for a new employer, he or 
she must first register as in-house counsel for that employer. 
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(Subd (e) amended and relettered effective January 1, 2007; adopted as subd (d) 

effective November 15, 2004.) 

 
(f) Application and registration fees 

 
The State Bar of California may set appropriate application fees and initial and 

annual registration fees to be paid by registered in-house counsel. 
 

(Subd (f) relettered effective March 1, 2019; adopted as subd (f) effective November 

15, 2004; previously amended and relettered as subd (g) effective January 1, 2007.) 

 
(g) State Bar Registered In-House Counsel Program 

 
The State Bar must establish and administer a program for registering California in-

house counsel under rules adopted by the Board of Trustees. 
 

(Subd (g) relettered effective March 1, 2019; adopted as subd (g) effective November 

15, 2004; previously amended and relettered as subd (h) effective January 1, 2007; 

previously amended effective January 1, 2019.) 

 
(h) Inherent power of Supreme Court 

 
Nothing in this rule may be construed as affecting the power of the Supreme Court 

of California to exercise its inherent jurisdiction over the practice of law in 
California. 

 
(Subd (h) relettered effective March 1, 2019; adopted as subd (h) effective November 

15, 2004; previously amended and relettered as subd (i) effective January 1, 2007.) 

 
(i) Effect of rule on multijurisdictional practice 

 
Nothing in this rule limits the scope of activities permissible under existing law by 
attorneys who are not licensees of the State Bar of California. 

 
(Subd (i) relettered effective March 1, 2019; adopted as subd (i) effective November 

15, 2004; previously relettered as subd (j) effective January 1, 2007; previously 

amended effective January 1, 2019.) 

 
Rule 9.46 amended effective March 1, 2019; adopted as rule 965 by the Supreme Court effective 

November 15, 2004; previously amended and renumbered effective January 1, 2007; previously 

amended effective January 1, 2019. 

 
Rule 9.47.  Attorneys practicing law temporarily in California as part of litigation 

 
(a) Definitions 

 
The following definitions apply to the terms used in this rule: 
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(1) “A formal legal proceeding” means litigation, arbitration, mediation, or a 
legal action before an administrative decision-maker. 

 

(2) “Authorized to appear” means the attorney is permitted to appear in the 
proceeding by the rules of the jurisdiction in which the formal legal 
proceeding is taking place or will be taking place. 

 

(3) “Active attorney in good standing of the bar of a United States state, 
jurisdiction, possession, territory, or dependency” means an attorney who 
meets all of the following criteria: 

 

(A) Is a licensee in good standing of the entity governing the practice of 
law in each jurisdiction in which the attorney is licensed to practice 
law; 

 

(B) Remains an active licensee in good standing of the entity governing the 
practice of law in at least one United States state, jurisdiction, 
possession, territory, or dependency while practicing law under this 
rule; and 

 
(C) Has not been disbarred, has not resigned with charges pending, or is not 

suspended from practicing law in any other jurisdiction. 
 

(Subd (a) amended effective January 1, 2019; adopted as subd (g) effective 
November 15, 2004; previously relettered effective January 1, 2007.) 

 

(b) Requirements 

 
For an attorney to practice law under this rule, the attorney must: 

 

(1) Maintain an office in a United States jurisdiction other than California and in 
which the attorney is licensed to practice law;  

 
(2) Already be retained by a client in the matter for which the attorney is 

providing legal services in California, except that the attorney may provide 
legal advice to a potential client, at the potential client’s request, to assist the 
client in deciding whether to retain the attorney; 

 

(3) Indicate on any Web site or other advertisement that is accessible in 
California either that the attorney is not a licensee of the State Bar of 
California or that the attorney is admitted to practice law only in the states 
listed; and 

 
(4) Be an active attorney in good standing of the bar of a United States state, 

jurisdiction, possession, territory, or dependency. 
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(Subd (b) amended effective January 1, 2019; adopted as subd (a) effective 

November 15, 2004; previously relettered effective January 1, 2007.) 

 
(c) Permissible activities 

 

An attorney meeting the requirements of this rule, who complies with all applicable 

rules, regulations, and statutes, is not engaging in the unauthorized practice of law 
in California if the attorney’s services are part of: 

 
(1) A formal legal proceeding that is pending in another jurisdiction and in which 

the attorney is authorized to appear;  
 

(2) A formal legal proceeding that is anticipated but is not yet pending in 
California and in which the attorney reasonably expects to be authorized to 

appear;  
 

(3) A formal legal proceeding that is anticipated but is not yet pending in another 
jurisdiction and in which the attorney reasonably expects to be authorized to 

appear; or 
 

(4) A formal legal proceeding that is anticipated or pending and in which the 
attorney’s supervisor is authorized to appear or reasonably  expects to be 

authorized to appear. 
 

The attorney whose anticipated authorization to appear in a formal legal proceeding 
serves as the basis for practice under this rule must seek that authorization promptly 

after it becomes possible to do so. Failure to seek that authorization promptly, or 
denial of that authorization, ends eligibility to practice under this rule. 

 
(Subd (c) relettered effective January 1, 2007; adopted as subd (b) effective 

November 15, 2004.) 

 
(d) Restrictions 

 

To qualify to practice law in California under this rule, an attorney must not: 
 

(1) Hold out to the public or otherwise represent that he or she is admitted to 
practice law in California; 

 
(2) Establish or maintain a resident office or other systematic or continuous 

presence in California for the practice of law; 
 

(3) Be a resident of California; 
 

(4) Be regularly employed in California; 
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(5) Regularly engage in substantial business or professional activities in 
California; or 

 

(6) Have been disbarred, have resigned with charges pending, or be suspended 
from practicing law in any other jurisdiction. 

 
(Subd (d) relettered effective January 1, 2007; adopted as subd (c) effective 

November 15, 2004.) 

 
(e) Conditions 

 

By practicing law in California under this rule, an attorney agrees that he or she is 
providing legal services in California subject to: 

 

(1) The jurisdiction of the State Bar of California; 
 

(2) The jurisdiction of the courts of this state to the same extent as is a licensee 
of the State Bar of California; and  

 
(3) The laws of the State of California relating to the practice of law, the State 

Bar Rules of Professional Conduct, the rules and regulations of the State Bar 
of California, and these rules. 

 
(Subd (e) amended effective January 1, 2019; adopted as subd (d) effective 
November 15, 2004; previously relettered effective January 1, 2007.) 

 

(f) Inherent power of Supreme Court  

 
Nothing in this rule may be construed as affecting the power of the Supreme Court 
of California to exercise its inherent jurisdiction over the practice of law in 

California. 
 

(Subd (f) amended and relettered effective January 1, 2007; adopted as subd (e) 

effective November 15, 2004.) 

 
(g) Effect of rule on multijurisdictional practice 

 

Nothing in this rule limits the scope of activities permissible under existing law by 
attorneys who are not licensees of the State Bar of California. 

 
(Subd (g) amended effective January 1, 2019; adopted as subd (f) effective November 

15, 2004; previously relettered effective January 1, 2007.) 

 
Rule 9.47; amended effective January 1, 2019; adopted as rule 966 by the Supreme Court 

effective November 15, 2004; previously amended and renumbered effective January 1, 2007. 
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Rule 9.48.  Nonlitigating attorneys temporarily in California to provide legal 

services 

 

(a) Definitions 

 
The following definitions apply to terms used in this rule: 

 

(1) “A transaction or other nonlitigation matter” includes any legal matter other 
than litigation, arbitration, mediation, or a legal action before an 
administrative decision-maker. 

 

(2) “Active attorney in good standing of the bar of a United States state, 
jurisdiction, possession, territory, or dependency” means an attorney who 
meets all of the following criteria: 

 

(A) Is a licensee in good standing of the entity governing the practice of 
law in each jurisdiction in which the attorney is licensed to practice 
law; 

 

(B) Remains an active attorney in good standing of the entity governing the 
practice of law in at least one United States state, jurisdiction, 
possession, territory, or dependency other than California while 
practicing law under this rule; and 

 
(C) Has not been disbarred, has not resigned with charges pending, or is not 

suspended from practicing law in any other jurisdiction. 
 

(Subd (a) amended effective January 1, 2019; adopted as subd (h) effective 
November 15, 2004; previously relettered effective January 1, 2007.) 

 

(b) Requirements  

 
For an attorney to practice law under this rule, the attorney must: 

 

(1) Maintain an office in a United States jurisdiction other than California and in 
which the attorney is licensed to practice law;  

 
(2) Already be retained by a client in the matter for which the attorney is 

providing legal services in California, except that the attorney may provide 
legal advice to a potential client, at the potential client’s request, to assist the 
client in deciding whether to retain the attorney;  

 

(3) Indicate on any Web site or other advertisement that is accessible in 
California either that the attorney is not a licensee of the State Bar of 
California or that the attorney is admitted to practice law only in the states 
listed; and 
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(4) Be an active attorney in good standing of the bar of a United States state, 
jurisdiction, possession, territory, or dependency. 

 
(Subd (b) amended effective January 1, 2019; adopted as subd (a) effective 
November 15, 2004; previously relettered effective January 1, 2007.) 

 

(c) Permissible activities 

 

An attorney who meets the requirements of this rule and who complies with all 
applicable rules, regulations, and statutes is not engaging in the unauthorized 

practice of law in California if the attorney: 
 

(1) Provides legal assistance or legal advice in California to a client concerning a 
transaction or other nonlitigation matter, a material aspect of which is taking 

place in a jurisdiction other than California and in which the attorney is 
licensed to provide legal services;  

 
(2) Provides legal assistance or legal advice in California on an issue of federal 

law or of the law of a jurisdiction other than California to attorneys licensed 
to practice law in California; or 

 
(3) Is an employee of a client and provides legal assistance or legal advice in 

California to the client or to the client’s subsidiaries or organizational 
affiliates. 

 
(Subd (c) relettered effective January 1, 2007; adopted as subd (b) effective 

November 15, 2004.) 

 
(d) Restrictions 

 

To qualify to practice law in California under this rule, an attorney must not: 
 

(1) Hold out to the public or otherwise represent that he or she is admitted to 
practice law in California; 

 
(2) Establish or maintain a resident office or other systematic or continuous 

presence in California for the practice of law; 
 

(3) Be a resident of California; 
 

(4) Be regularly employed in California; 
 

(5) Regularly engage in substantial business or professional activities in 
California; or 

 
(6) Have been disbarred, have resigned with charges pending, or be suspended 

from practicing law in any other jurisdiction. 
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(Subd (d) amended and relettered effective January 1, 2007; adopted as subd (c) 

effective November 15, 2004.) 

 
(e) Conditions 

 

By practicing law in California under this rule, an attorney agrees that he or she is 
providing legal services in California subject to: 

 
(1) The jurisdiction of the State Bar of California; 

 
(2) The jurisdiction of the courts of this state to the same extent as is a licensee 

of the State Bar of California; and  
 

(3) The laws of the State of California relating to the practice of law, the State 
Bar Rules of Professional Conduct, the rules and regulations of the State Bar 
of California, and these rules. 

 
(Subd (e) amended effective January 1, 2019; adopted as subd (d) effective 

November 15, 2004; previously amended and relettered effective January 1, 2007.) 

 
(f) Scope of practice 

 
An attorney is permitted by this rule to provide legal assistance or legal services 
concerning only a transaction or other nonlitigation matter. 
 

(Subd (f) relettered effective January 1, 2007; adopted as subd (e) effective 

November 15, 2004.) 

 

(g) Inherent power of Supreme Court  

 
Nothing in this rule may be construed as affecting the power of the Supreme Court 
of California to exercise its inherent jurisdiction over the practice of law in 

California. 
 

(Subd (g) amended and relettered effective January 1, 2007; adopted as subd (f) 

effective November 15, 2004.) 

 
(h) Effect of rule on multijurisdictional practice 

 

Nothing in this rule limits the scope of activities permissible under existing law by 
attorneys who are not licensees of the State Bar of California. 

 
(Subd (h) amended effective January 1, 2019; adopted as subd (g) effective 

November 15, 2004; previously relettered effective January 1,2007.) 

 
Rule 9.48 amended effective January 1, 2019; adopted as rule 967 by the Supreme Court effective 

November 15, 2004; previously amended and renumbered effective January 1, 2007. 
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Rule 9.49.  Provisional Licensure of 2020 Law School Graduates 

 

(a) State Bar Provisional Licensure Program 

 
(1) The State Bar shall administer a program for provisionally licensing eligible 

2020 Law School Graduates through June 1, 2022. The program shall be 

referred to as the “Provisional Licensure Program.” 
 

(2) The Provisional Licensure Program shall terminate on June 1, 2022, unless 
the California Supreme Court extends that date. 

 
(3) Upon termination of the Provisional Licensure Program, no one who was 

provisionally licensed pursuant to this rule shall be permitted to continue to 
practice as a Provisionally Licensed Lawyer, nor shall they represent that 

they remain provisionally licensed or are otherwise authorized to practice law 
in the State of California unless they have been admitted to the practice of 
law in California after meeting all criteria for admission including passage of 
the California Bar Examination, or are otherwise authorized to practice law in 

this state other than under this rule. The temporary authorization to practice 
under supervision under the Provisional Licensure Program does not confer 
either a plenary license or any vested or implied right to be licensed. 

 

(b) Definitions 

 

(1) A "2020 Law School Graduate” means a person who became eligible to sit 
for the California Bar Examination under Business and Professions Code 
sections 6060 and 6061 between December 1, 2019 and December 31, 2020, 
either by graduating from a qualifying law school with a juris doctor (J.D.) or 

master of laws (LLM) degree during that time period, or by otherwise 
meeting the legal education requirements of Business and Professions Code 
sections 6060 and 6061 during that time period. 

 

(2) For purposes of this rule, a “Provisionally Licensed Lawyer” means a 2020 
Law School Graduate who meets the eligibility criteria of this rule and is 
granted provisional licensure by the State Bar. 

(3) “Supervising Lawyer” means a lawyer who meets the eligibility criteria of 

this rule and who supervises one or more Provisionally Licensed Lawyers.  
 

(4) `“Firm” or “law firm” means a law partnership; a professional law 
corporation; a lawyer acting as a sole proprietorship; an association 

authorized to practice law; or lawyers employed in a legal services 
organization or in the legal department, division, or office of a corporation, of 
a governmental organization, or of another organization as defined by rule 
1.01 of the Rules of Professional Conduct and the commentary thereto.  
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(Subd b amended effective February 1, 2021.) 

 
(c) Application Requirements 

 

(1) To participate in the Provisional Licensure Program, an applicant must 
complete the following application requirements: 

 
(A) Submit an Application for Provisional Licensure with the State Bar, 

along with a fee of $75, or $50 if the employer paying the fee receives 
State Bar Legal Services Trust Fund grants and is a qualified legal 
services project or qualified support center as defined by statute. There 
shall be no fee for applicants whose sole use of the Provisional License 

will be in an unpaid volunteer capacity under the direction of the 
Supervising Lawyer; 

 
(B) Submit to the State Bar a declaration signed by the applicant agreeing 

that the applicant will be subject to the disciplinary authority of the 
Supreme Court of California and the State Bar with respect to the laws 
of the State of California and governing the conduct of lawyers, and 
attesting that the applicant will not practice California law other than 

under the supervision of a Supervising Lawyer during the time the 
applicant is provisionally licensed under this rule; and attesting that the 
applicant will not practice law in a jurisdiction where to do so would be 
in violation of laws of the profession in that jurisdiction; and 

 
(C) Submit to the State Bar a declaration signed by a Supervising Lawyer 

who meets the requirements of this rule attesting that the applicant is 
employed by or volunteers at, or has a conditional offer to be employed 

by or volunteer with the firm where the Supervising Lawyer works and 
that the firm has an office located in California; that the nature of the 
employment conforms with the requirements of this rule; whether the 
employment is paid or unpaid; and that the Supervising Lawyer meets 

the eligibility requirements of and will comply with this rule. If an 
applicant works or volunteers for more than one firm concurrently as a 
Provisionally Licensed Lawyer, the applicant shall have a Supervising 
Lawyer at each firm and shall submit a declaration from each 

Supervising Lawyer. 
 

(2) An Application for Provisional Licensure may be denied if: 
 

(A) An applicant fails to comply with eligibility or application 
requirements; 

 
(B) In connection with the Application for Provisional Licensure, an 

applicant makes a statement of material fact that the applicant knows to 

be false or makes the statement with reckless disregard as to its truth or 
falsity; or 
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(C) In connection with the Application for Provisional Licensure, an 

applicant fails to disclose a fact necessary to correct a statement known 

by the applicant to have created a material misapprehension in the 
matter, except that this rule does not authorize disclosure of 
information protected by Business and Professions Code section 6068, 
subdivision (e) or rule 1.6 of the California Rules of Professional 

Conduct. 
 
(d) Eligibility Requirements 

 

To qualify as a Provisionally Licensed Lawyer under this rule, the applicant must: 
 

(1) Meet all of the requirements for admission to the State Bar with the following 
exceptions: 

 
(A) The applicant need not have sat for or passed the California Bar 

Examination; 
 

(B) The applicant need not have obtained a positive moral character 
determination, so long as the applicant submitted a complete 
Application for Determination of Moral Character to the State Bar prior 
to submission of an Application for Provisional Licensure and that 

application has not resulted in issuance of an adverse moral character 
determination by the State Bar; and 

 
(C) The applicant need not have sat for or passed the Multistate 

Professional Responsibility Exam prior to submission of an Application 
for Provisional Licensure if the applicant attests they will complete the 
legal ethics components of the New Attorney Training, described under 
(e)(1) of this rule, within the first 30 days of licensure as a 

Provisionally Licensed Attorney. If the legal ethics components of the 
New Attorney Training are not made available to the applicant at the 
time of licensure, the 30 days shall run from the first day the training 
components are made available. The exemption set forth in (e)(1) of 

this rule does not apply to Provisionally Licensed Lawyers who must 
take the legal ethics components in lieu of passage of the MPRE. 

 
(2) Comply with any rules or guidelines adopted by the State Bar relating to the 

State Bar’s Provisional Licensure Program; 
 

(3) Be employed by or volunteering with, or have a conditional offer of 
employment from or to volunteer with a firm that has an office located in 

California.; and 
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(4) Practice law under a Supervising Lawyer who is an active licensee in good 
standing of the State Bar or is a current judge of a court of record within the 
California judicial branch, who satisfies the requirements for serving as a 

Supervising Lawyer under this rule. 
 

(Subd (d) amended effective February 1, 2021.) 

 
(e) Responsibilities of Provisionally Licensed Lawyers 

 

Provisionally Licensed Lawyers must comply with all of the following 

requirements. Failure to comply with these requirements shall result in immediate 
termination from the Provisional Licensure Program: 

 
(1) Complete the State Bar New Attorney Training program, as described in 

State Bar Rule 2.53, during the first 12 months of licensure as a Provisionally 
Licensed Lawyer, unless they would otherwise be exempt from this 
requirement under the State Bar Rules if they were admitted to the State Bar 
as a lawyer; 

 
(2) Expressly refer to themselves orally, including but not limited to, in 

conversations with clients or potential clients, and in writing, including but 
not limited to, in court pleadings or other papers filed in any court or tribunal, 

on letterhead, business cards, advertising, and signature blocks, as a 
Provisionally Licensed Lawyer and/or participant in the State Bar’s 
Provisional Licensure Program, and not describe themselves as a fully-
licensed lawyer, or imply in any way orally or in writing that they are a fully-

licensed lawyer; 
 

(3) Include on every document the Provisionally Licensed Lawyer files in court 
or with any other tribunal the following information about the Supervising 

Lawyer: name, mailing address, telephone number, and State Bar number; 
 

(4) Maintain with the State Bar a current e-mail address and an address of record 
that is the current California office address of the Provisionally Licensed 

Lawyer’s firm; 
 

(5) Report to the State Bar immediately upon termination of supervision by the 
Supervising Lawyer for any reason; 

 
(6) Report to the State Bar any information required of lawyers by the State Bar 

Act, such as that required by Business and Professions Code sections 6068(o) 
and 6068.8(c), or by other legal authority; 

 
(7) If reassigned to a new Supervising Lawyer for the same firm, submit a 

declaration from the new Supervising Lawyer in compliance with (c)(1)(C) 
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and obtain State Bar approval before the new Supervising Lawyer assumes 
supervisory responsibility over the Provisionally Licensed Lawyer. 

 

(8) Submit a new Application for Provisional Licensure and obtain State Bar 
approval before beginning employment with a new firm; 

 
(9) Abide by the laws of the State of California relating to the practice of law, the 

California Rules of Professional Conduct, and the rules and regulations of the 
State Bar. 

 
(Subd (e) amended effective February 1, 2021.) 

 

(f) Prohibition on Accessing Client Trust Accounts 

 
While practicing law under this rule, the Provisionally Licensed Lawyer must not 
open, maintain, withdraw funds from, deposit funds into, or attempt to open, 

maintain, or withdraw from or deposit into any client trust account. 
 
(g) Permitted Activities 

 

Subject to all applicable rules, regulations, and statutes, a Provisionally Licensed 
Lawyer may provide legal services to a client, including but not limited to 
appearing before a court or administrative tribunal, drafting legal documents, 
contracts or transactional documents, and pleadings, engaging in negotiations and 

settlement discussions, and providing other legal advice and counsel, provided that 
the work is performed under the supervision of a Supervising Lawyer. 

 
(h) Communications and Work Product 

 
For purposes of applying the privileges and doctrines relating to lawyer-client 
communications and lawyer work product, the Provisionally Licensed Lawyer shall 
be considered a subordinate of the Supervising Lawyer and thus communications 

and work product of the Provisionally Licensed Lawyer shall qualify for protection 
under such privileges and doctrines on the same basis. 

 
(i) Supervision 

 
(1) To meet the requirements of this rule, a Supervising Lawyer must: 

 
(A) Work for the same firm by which the Provisionally Licensed Lawyer is 

or will be employed or at which the Provisionally Licensed Lawyer is 
or will be volunteering; 

 
(B) Have practiced law for at least four years in any United States 

jurisdiction and have actively practiced law in California or taught law 

at a California Law School for at least two years immediately preceding 
the time of supervision, and be a licensee in good standing of the State 
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Bar of California or be a current judge of a court of record within the 
California judicial branch; 

 

(C) Exercise competence in any area of legal service authorized under 
California law in which the Supervising Lawyer is supervising the 
Provisionally Licensed Lawyer, consistent with the requirements of 
rule 1.1 of the Rules of Professional Conduct; 

 
(D) With the exception of a current judge of a court of record within the 

California judicial branch, not be inactive in California, or ineligible to 
practice, actually suspended, under a stayed suspension order, or have 

resigned or been disbarred in any jurisdiction; 
 

(E) Disclose in writing, via email or other means, at the outset of 
representation or before the Provisionally Licensed Lawyer begins to 

provide legal services, that a Provisionally Licensed Lawyer and/or 
participant in the State Bar’s Provisional Licensure Program may 
provide legal services related to the client’s matter; 

 

(F) Be prepared to assume personal representation of the Provisionally 
Licensed Lawyer’s clients if the Provisionally Licensed Lawyer 
becomes ineligible to practice under this rule or is otherwise 
unavailable to continue the representation; 

 
(G) Agree to assume professional responsibility for any work that the 

Provisionally Licensed Lawyer performs under this rule; and 
 

(H) Agree to notify the State Bar of California, in writing, within 10 
calendar days if the Supervising Lawyer becomes aware or reasonably 
should have become aware that: 

 

i. The Provisionally Licensed Lawyer has terminated 

employment; 
 

ii. The Provisionally Licensed Lawyer is no longer eligible for 

participation in the Provisional Licensure Program; 
 

iii. The Supervising Lawyer no longer meets the requirements 
of this rule; 

 

iv. The Supervising Lawyer is no longer supervising the 

Provisionally Licensed Lawyer; or 
 

v. The Supervising Lawyer has changed offices or email 

addresses. 
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(2) A Supervising Lawyer may delegate some or all day-to-day supervisory 
responsibilities or supervisory responsibilities related to certain practice areas 
or assignments to another lawyer in the same organization who otherwise 

meets the requirements for Supervising Lawyers, without the need for those 
additional supervisors to file a declaration with the State Bar. The 
Supervising Lawyer’s obligations under (i)(1)(G) are not affected by any 
such delegation. 

 
(3) A Supervising Lawyer who is a current judge of a court of record within the 

California judicial branch and lawyers to whom the judge delegates day-to-
day supervisory responsibilities pursuant to (2) shall not be subject to the 

requirements of (i)(D) through (G). 
 

(Subd (i) amended effective February 1, 2021.) 

 
(j) Termination of Provisional Licensure 

 
(1) A Provisionally Licensed Lawyer’s provisional license terminates: 

 
(A) Upon imposition of any sanction for misconduct by the State Bar of 

California or any other professional or occupational licensing authority, 
including administrative or stayed suspension against the Provisionally 
Licensed Lawyer; 

 

(B) Upon imposition of any sanction for misconduct by the State Bar of 
California or any other bar, including administrative or stayed 
suspension, against the Supervising Lawyer, unless the Provisionally 
Licensed Lawyer has, within 15 calendar days of imposition of such 

sanction, obtained approval from the State Bar for a new Supervising 
Lawyer as required by this rule; 

 
(C) Upon initial issuance of an adverse moral character determination by 

the State Bar. If the Provisionally Licensed Lawyer requests a review 
of the adverse determination under rule 4.47.1 of the Rules of the State 
Bar or appeals the adverse moral character determination of the 
Committee under rule 4.47 of the Rules of the State Bar, in lieu of 

termination the provisional license shall be suspended until final 
resolution of the review or appeal. 

 
(D) Upon admission to the State Bar of California; 

 
(E) Upon cessation of the Provisional Licensure Program; 

 
(F) Upon request of the Provisionally Licensed Lawyer; 
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(G) For failure to complete the State Bar New Attorney Training Program 
consistent with (e)(1)(A) of this rule or failure to complete the legal 
ethics components under (d)(1)(C) of this rule; 

 
(H) For failure to pay any fees required by the State Bar; or 

 
(I) If the Provisionally Licensed Lawyer no longer meets the requirements 

of this rule. 
 

(2) A notice of termination is effective ten calendar days from the date of receipt. 
Receipt is deemed to be five calendar days from the date of mailing to a 

California address or emailing to the provisional licensee’s email address of 
record; ten calendar days from the date of mailing to an address elsewhere in 
the United States; and twenty calendar days from the date of mailing to an 
address outside the United States. Alternatively, receipt is when the State Bar 

delivers a document physically by personal service or otherwise. 
 

(3) A Provisionally Licensed Lawyer whose provisional licensure terminated 
upon request or upon imposition of discipline against the Supervising Lawyer 

may be reinstated if they meet all eligibility and application requirements of 
this rule. 

 
(k) Public Records 

 
State Bar records for Provisionally Licensed Lawyers, including office address and 
discipline records, are public to the same extent as State Bar records related to 
fully-licensed lawyers. 

 
(l) Inherent Power of Supreme Court 

 
Nothing in these rules may be construed as affecting the power of the Supreme 

Court to exercise its inherent jurisdiction over the practice of law in California. 
 
Rule 9.49 amended effective February 1, 2021; adopted effective November 17, 2020. 

 
 

Rule 9.49.1 Provisional Licensure with Pathway to Full Licensure for Certain 

Individuals  

 
(a) Expansion of the Provisional Licensure Program  

 
The Provisional Licensure Program established pursuant to Rule 9.49 shall, no later 
than March 1, 2021, be expanded to include individuals who scored 1390 or higher 
on a California Bar Examination administered between July 2015 and February 
2020, as determined by the first read score or final score, regardless of year of law 

school graduation or year satisfying the educational requirements to sit for the bar 
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examination. The Provisional Licensure Program under this rule shall terminate on 
June 1, 2022, unless the California Supreme Court extends that date.  

 

(b) Definitions  

 
(1) The definitions of “Supervising Lawyer” and “Firm” or “Law Firm” as set 

forth in rule 9.49(b) shall apply to this rule.  

 
(2) For purposes of this rule, “Provisionally Licensed Lawyer” means an 

individual who:  
 

(A) Scored between 1390 and 1439 on any California Bar Examination 
administered between July 2015 and February 2020, as determined by 
the first read score or final score, regardless of year of law school 
graduation or year satisfying the educational requirements to sit for the 

bar examination; and  
 

(B) Meets the eligibility criteria under (d) and is granted provisional 
licensure by the State Bar.  

 
(3) For purposes of this rule, “legal practice” means the provision of permitted 

legal services to clients in compliance with rule 9.49(f) and (g).  
 

(c) Application Requirements  

 
All of the application requirements of rule 9.49(c) apply to applicants for 
provisional licensure under this rule. An application for provisional licensure under 

this rule must be submitted to the State Bar no later than May 31, 2021. 
Applications shall not be accepted after that date.  

 
(d) Eligibility Requirements  

 
With the exception of (d)(1)(A), all eligibility requirements of rule 9.49(d) apply to 
applicants for provisional licensure under this rule. However, an applicant who has 
previously received an adverse moral character determination is ineligible to apply 

under this rule unless more than two years has elapsed from the date of the final 
determination or after some other time set by the State Bar, for good cause shown, 
at the time of its adverse determination, within the meaning of State Bar Rule 4.49.  

 

(e) Responsibilities of Provisionally Licensed Lawyer  

 
All requirements of rule 9.49(e) and (f) apply to Provisionally Licensed Lawyers 
under this rule with the exception that the State Bar New Attorney Training 

program described in rule 9.49(e)(1) must be completed in order for a Provisionally 
Licensed Lawyer to qualify for admission to the State Bar of California under this 
rule.  
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(f) Permitted activities  

 

All of the permitted activities set forth in rule 9.49(g) apply to Provisionally 
Licensed Lawyers under this rule.  

 
(g) Communications and Work Product  

 
For purposes of applying the privileges and doctrines relating to lawyer-client 
communications and lawyer work product, the Provisionally Licensed Lawyer 
under this rule shall be considered a subordinate of the Supervising Lawyer and 

thus communications and work product of the Provisionally Licensed Lawyer shall 
qualify for protection under such privileges and doctrines on the same basis.  

 
(h) Termination of Provisional Licensure  

 
The conditions for termination of a provisional license under rule 9.49(j) apply to 
Provisionally Licensed Lawyers under this rule.  

 

(i) Admission to the State Bar of California  

 
A Provisionally Licensed Lawyer, under this rule, shall be eligible for admission to 
the State Bar of California upon compliance with all of the following requirements.  

 
(1) The Provisionally Licensed Lawyer shall complete 300 total hours of 

supervised legal practice in the Provisional Licensure Program: 
 

(2) Provisionally Licensed Lawyers under rule 9.49 who also qualify for 
participation under this rule may receive credit for hours of supervised legal 
practice completed as a provisional licensee under rule 9.49 for purposes of 
meeting the hours requirement under (i)(1).  Such individuals must comply 

with all of the application and eligibility requirements under this rule to 
qualify for admission to the State Bar of California. 

 
(3) The Provisionally Licensed Lawyer shall submit, in the format developed by 

the State Bar of California, a record of the hours of supervised legal practice 
completed under supervision of the Supervising Lawyer(s).  

 
(4) The Provisionally Licensed Lawyer must complete the required total number 

of hours of supervised legal practice, satisfy all eligibility requirements for 
admission not met at the time of application to the program, have an active 
positive moral character determination, submit a satisfactory evaluation(s) 
pursuant to (j)(2), and submit all other documentation of completion in the 

format required by the State Bar by June 1, 2022 to qualify for admission to 
the State Bar.  
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(5) A Provisionally Licensed Lawyer who satisfies the requirements of (i)(4), but 
has a disciplinary matter pending with the Office of Chief Trial Counsel 
shall, prior to the date the Provisional Licensure Program terminates under 

(a) and (h), be permitted to continue practicing as a Provisionally Licensed 
Lawyer if all other requirements of this rule have been met. If the disciplinary 
matter is pending as of the date the program terminates, the Provisionally 
Licensed Lawyer shall be placed in an abeyance status until the matter is 

resolved, and shall not continue to practice as Provisionally Licensed 
Lawyer.  

 
(A) If the complaint is resolved with no disciplinary action, before or after 

the termination of the Provisional Licensure Program under (a) and (h), 
the Provisionally Licensed Lawyer shall qualify for admission to the 
State Bar as long as all other requirements for admission remain current 
and satisfied.  

 
(B) If the complaint is resolved with disciplinary action, the Provisionally 

Licensed Lawyer shall not qualify for admission to the State Bar under 
this program and shall be terminated from the Provisional Licensure 

Program. 
 

(6) The Provisionally Licensed Lawyer must comply with all the eligibility 
requirements for certification to the California Supreme Court for admission 

to the practice of law under Business and Professions Code section 6060 and 
rule 4.15 of the Rules of the State Bar of California.  A Provisionally 
Licensed Lawyer who satisfies the requirements of (i)(4) shall be deemed to 
meet the requirement of Business and Professions Code section 6060, 

subdivision (g). 
 
(j) Supervision and Evaluation of Provisionally Licensed Lawyer  

 

(1)  In addition to the requirements under (j)(2), all of  the eligibility 
requirements, duties and responsibilities of a Supervising Lawyer set forth 
under rule 9.49(i) apply to Supervising Lawyers under this rule.  

 

(2) Each Supervising Lawyer shall provide an evaluation of the Provisionally 
Licensed Lawyer in the format developed by the State Bar of California. The 
evaluation shall include the following:  

 

(A) Verification of the number of hours of supervised legal practice 
completed;  

 
(B) A general description of the types of supervised legal practice 

performed by the Provisionally Licensed Lawyer;  
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(C) Whether, in the opinion of the Supervising Lawyer, based on the 
supervised legal practice performed during the program, the 
Provisionally Licensed Lawyer possesses the minimum competence 

expected of an entry level attorney; and  
 

(D) Other criteria established by the State Bar.  
 

(3) If a Supervising Lawyer cannot attest that a Provisionally Licensed Lawyer 
possesses the minimum competence of an entry level attorney, the 
Provisionally Licensed Lawyer may not be admitted to the State Bar of 
California under this program without additional hours of supervised legal 

practice sufficient to establish to the Supervising Lawyer that the 
Provisionally Licensed Lawyer possesses the minimum competence of an 
entry level attorney, and submission of a satisfactory evaluation by that 
Supervising Lawyer before the termination of the program. 

 
Rule 9.49.1 amended effective March 17, 2021; adopted effective February 1, 2021. 

 
 
Division 5.  Censure, Removal, Retirement, or Private or Public Admonishment of 

Judges 

 
Rule 9.60.  Review of determinations by the Commission on Judicial Performance 

Rule 9.61.  Proceedings involving public or private admonishment, censure, 

removal, or retirement of a judge of the Supreme Court 

 
 
Rule 9.60.  Review of determinations by the Commission on Judicial Performance 

 
(a) Time for petition for review to Supreme Court 

 

A petition to the Supreme Court by a judge or former judge to review a 

determination by the Commission on Judicial Performance to retire, remove, 
censure, admonish, or disqualify the judge or former judge must be served and filed 
within 60 days after: 

 

(1) The Commission, under its rules, notifies the judge or former judge that its 
determination has been filed or entered in its records; or 

 
(2) The determination becomes final as to the Commission under its rules, 

whichever event is later. 
 

(Subd (a) amended effective January 1, 2007.) 

 
(b) Time for answer to petition for review and reply 
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Within 45 days after service of the petition, the Commission may serve and file an 
answer. Within 20 days after service of the answer, the judge or former judge may 
serve and file a reply. Each petition, answer, or reply submitted for filing must be 

accompanied by proof of service, including service on the Commission of three 
copies of any petition or reply filed by a judge or former judge. Extensions of time 
to file the petition, answer, or reply are disfavored and will be granted only upon a 
specific and affirmative showing of good cause. Good cause does not include 

ordinary press of business. 
 

(Subd (b) lettered effective January 1, 2007; adopted as part of subd (a) effective 

December 1, 1996.) 

 
(c) Contents and form 

 

The petition, answer, and reply must address both the appropriateness of review 
and the merits of the Commission’s determination, and they will serve as briefs on 
the merits in the event review is granted. Except as provided in these rules, the 
form of the petition, answer, and reply must, insofar as practicable, conform to rule 

8.504 except that the lengths of the petition, answer, and reply must conform to the 
limits specified in rule 8.204(c). Each copy of the petition must contain: 

 
(1) A copy of the Commission’s determination; 

 
(2) A copy of the notice of filing or entry of the determination in the records of 

the Commission; 
 

(3) A copy of any findings of fact and conclusions of law; and 
 

(4) A cover that bears the conspicuous notation “PETITION FOR REVIEW OF 
DETERMINATION BY COMMISSION ON JUDICIAL PERFORMANCE 

(RULE 9.60)” or words of like effect. 
 

(Subd (c) amended and relettered effective January 1, 2007; adopted as subd (b) 

effective December 1, 1996.) 

 
(d) Transmission of the record 

 
Promptly upon the service and filing of the petition, the Commission must transmit 

to the Clerk of the Supreme Court the original record, including a transcript of the 
testimony, briefs, and all original papers and exhibits on file in the proceeding. 

 
(Subd (d) amended and relettered effective January 1, 2007; adopted as subd (c) 

effective December 1, 1996.)  

 
(e) Applicable rules on review 
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In the event review is granted, the rules adopted by the Judicial Council governing 
appeals from the superior court in civil cases, other than rule 8.272 relating to costs, 
apply to proceedings in the Supreme Court for review of a determination of the 

Commission except where express provision is made to the contrary or where such 
application would otherwise be clearly impracticable or inappropriate. 

 
(Subd (e) amended and relettered effective January 1, 2007; adopted as subd (d) 

effective December 1, 1996.) 

 
Rule 9.60 amended and renumbered effective January 1, 2007; adopted as rule 935 effective 

December 1, 1996. 

 
Rule 9.61.  Proceedings involving private or public admonishment, censure, 

removal, retirement, or disqualification of a judge of the Supreme Court 

 
(a) Selection of appellate tribunal 

 

Immediately on the filing of a petition to review a determination by the 

Commission on Judicial Performance to retire, remove, censure, admonish, or 
disqualify a justice of the Supreme Court, the Clerk of the Supreme Court must 
select, by lot, seven Court of Appeal justices who must elect one of their number 
presiding justice and perform the duties of the tribunal created under article VI, 

section 18(f) of the Constitution. This selection must be made upon notice to the 
Commission, the justice, and the counsel of record in a proceeding open to the 
public. No court of appeal justice who has served as a master or a member of the 
Commission in the particular proceeding or is otherwise disqualified may serve on 

the tribunal. 
 

(Subd (a) amended effective January 1, 2007; previously amended effective 

December 1, 1996.) 

 
(b) Clerk of Supreme Court as clerk of tribunal 

 

The Clerk of the Supreme Court serves as the clerk of the tribunal. 
 

(Subd (b) amended effective January 1, 2007.) 

 
Rule 9.61 amended effective January 1, 2019; adopted as rule 921 effective November 13, 1976; 

previously amended and renumbered as rule 936 effective December 1, 1996, and as rule 9.61 

effective January 1, 2007. 

 

Division 6.  Judicial Ethics Opinions 
Division 6, Judicial Ethics Opinions, adopted effective July 1, 2009. 

 
Rule 9.80.  Committee on Judicial Ethics Opinions 
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Rule 9.80.  Committee on Judicial Ethics Opinions 

 
(a) Purpose 

 
The Supreme Court has established the Committee on Judicial Ethics Opinions to 
provide judicial ethics advisory opinions and advice to judicial officers and 
candidates for judicial office. 

 
(b) Committee determinations 

 

In providing its opinions and advice, the committee acts independently of the 

Supreme Court, the Commission on Judicial Performance, and all other entities. 
The committee must rely on the California Code of Judicial Ethics, the decisions of 
the Supreme Court and of the Commission on Judicial Performance, and may rely 
on other relevant sources in its opinions and advice. 

 

(c) Membership 

 
The committee consists of twelve members appointed by the Supreme Court, 

including at least one justice from a Court of Appeal and one member who is a 
subordinate judicial officer employed full-time by a superior court. The remaining 
members must be justices of a Court of Appeal or judges of a superior court, active 
or retired. No more than a total of two retired justices or judges may serve on the 
committee at one time, except that if an active justice or judge retires during his or 

her term, he or she will be permitted to complete his or her term. A retired justice 
or judge may only serve so long as he or she is not an active licensee of the State 
Bar of California and is not engaged in privately compensated dispute resolution 
activities. 

 
(d) Terms 

 

(1) Except as provided in subdivision (d)(2), all full terms are for four years. 

Appointments to fill a vacancy will be for the balance of the term vacated. A 
member may apply to be reappointed by the Supreme Court at the end of a 
four-year term and renewal of the term is not a presumption.  

 

(2) To create staggered terms among the members of the committee, the 
Supreme Court appointed initial members of the committee as follows: 

 
(A) Three members each to serve an initial term of five years. The court 

may reappoint these members to additional full terms. 
 

(B) Three members each to serve an initial term of four years. The court 
may reappoint these members to additional full terms. 
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(C) Three members each to serve an initial term of three years. The court 
may reappoint these members to additional full terms. 

 

(D) Three members each to serve an initial term of two years. The court 
may reappoint these members to additional full terms. 

 
(3) Committee members may not simultaneously serve as members of the 

Commission on Judicial Performance or the California Judges Association’s 
Judicial Ethics Committee. If a member of the committee accepts 
appointment to serve on one of these entities, that member will be deemed to 
have resigned from the committee and the Supreme Court will appoint a 

replacement. 
 

(Subd (d) amended effective January 1, 2021; adopted effective July 1, 2009; 

previously amended effective January 1, 2016 and January 1, 2019.) 

 
(e) Powers and duties 

 

The committee is authorized to provide ethics advice to judicial officers and 
candidates for judicial office, including formal written opinions, informal written 
opinions, and expedited written opinions. Specifically, the committee is authorized 
to: 

 
(1) Issue formal written opinions, informal written opinions, and expedited 

written opinions on proper judicial conduct under the California Code of 
Judicial Ethics, the California Constitution, statutes, and any other authority 

deemed appropriate by the committee. 
 

(2) Make recommendations to the Supreme Court for amending the Code of 
Judicial Ethics or these rules; 

 
(3) Make recommendations regarding appropriate subjects for judicial education 

programs; and 
 

(4) Make other recommendations to the Supreme Court as deemed appropriate 
by the committee or as requested by the court. 

 
(Subd (e) amended effective January 1, 2021; adopted effective July 1, 2009.) 

 
(f) Referrals to California Judges Association’s Judicial Ethics Committee 

 

The committee may adopt a revocable policy of referring requests for oral 
expedited advice, with conditions and exceptions as approved by the committee, to 
the California Judges Association’s Judicial Ethics Committee.  

 
(Subd (f) amended effective January 1, 2021; adopted effective July 1, 2009.) 
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(g) Chair and vice-chair 

 

The Supreme Court will appoint a chair, and vice-chair from the members of the 

committee to serve a term of four years each. The chair and the vice-chair may be 
reappointed by the Supreme Court. When a member’s term as chair or vice-chair 
ends and the member is not reappointed as chair or vice-chair, that member’s 
committee membership term also ends unless the Supreme Court reappoints the 

member to the committee. The chair may call meetings as needed, and to otherwise 
coordinate the work of the committee. 

 

(Subd (g) amended effective January 1, 2021; adopted effective July 1, 2009; 
previously amended effective January 1, 2016 and January 1, 2019.) 

 

(h) Confidentiality 

 
Communications to and from the committee are confidential except as described 

here. Encouraging judicial officers and candidates for judicial office to seek ethics 
opinions and advice from the committee will promote ethical conduct and the fair 
administration of justice. Establishing the confidentiality of committee proceedings 
and communications to and from the committee is critical to encourage judicial 

officers and candidates for judicial office to seek ethics opinions and advice from 
the committee. The necessity for preserving the confidentiality of these proceedings 
and communications to and from the committee outweighs the necessity for 
disclosure in the interest of justice. Therefore, to promote ethical conduct by 

judicial officers and candidates for judicial office and to encourage them to seek 
ethics opinions and advice from the committee, the following confidentiality 
requirements, and exceptions, apply to proceedings and other matters under this 
rule: 

 
(1) Notwithstanding any other provision of law, and with the exception of formal 

opinions, informal opinions, expedited opinions, and comments from the 
public on draft formal opinions posted on the committee’s website, all 

opinions, inquiries, replies, circulated drafts, records, documents, writings, 
files, communications with its staff, work product of the committee or its 
staff, and deliberations and proceedings of the committee are confidential. 
All communications, written or verbal, from or to the person or entity 

requesting an opinion or advice are deemed to be official information within 
the meaning of the Evidence Code. In addition, all communications and 
documents regarding opinions or advice of the California Judges Association 
forwarded by the California Judges Association to the committee are deemed 

to be confidential information. 
 

(2) Members of the committee and its staff may not disclose outside the 
committee or its staff any confidential information, including identifying 

information, obtained by the committee or its staff concerning an individual 
whose inquiry or conduct was the subject of any communication with the 
committee or its staff. 
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(3) A judicial officer or candidate for judicial office may waive confidentiality; 

any such waiver must be in writing. If the judicial officer or candidate 

making the request for an opinion or advice waives confidentiality or asserts 
reliance on an opinion or advice in judicial or attorney discipline 
proceedings, such opinion or advice no longer is confidential under these 
rules. Notwithstanding any waiver, committee deliberations and records are 

confidential. 
 

(4) Members of the public and entities may submit comments on draft formal 
opinions for consideration by the committee members before deciding on 

whether to publish a final formal opinion.  Such comments from the public 
are deemed not to be confidential communications and may be posted on the 
committee’s website for public review at the committee’s discretion. 

 
(Subd (h) amended effective January 1, 2021; adopted effective January 1, 2019.) 

 
(i) Opinion requests 

 

(1) The committee may issue formal written opinions, informal written opinions, 

or expedited written opinions on any subject it deems appropriate. Any 
person or entity may suggest to the committee, in writing, topics to be 
addressed in a formal written opinion. 

 

(2) Only judicial officers and candidates for judicial office may request informal 
written opinions and expedited written opinions. 

 
(3) A judicial officer or candidate for judicial office requesting a written opinion, 

formal or informal, must submit the request in writing, including by 
electronic mail. The request must be in a form approved by the committee 
and must describe the facts and discuss the issues presented in the request. 
The identity, organizational affiliation, and geographic location of persons 

requesting opinions are confidential. 
 

(4) A judicial officer or candidate for judicial office requesting an expedited 
written opinion may communicate in person, in writing, including by 

electronic mail, or by telephone to committee staff or any member of the 
committee. 

 
(5) A judicial officer or candidate for judicial office requesting an opinion or 

advice must disclose to the committee whether the issue that is the subject of 
the inquiry is also the subject of pending litigation involving the inquiring 
judicial officer or candidate or a pending Commission on Judicial 
Performance or State Bar disciplinary proceeding involving the inquiring 
judicial officer or candidate. 

 
(Subd (i) amended effective January 1, 2021; adopted effective July 1, 2009.) 
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(j) Consideration of requests 

 

(1 ) The committee will determine whether a request for an opinion should be 

resolved with a formal written opinion, an informal written opinion, an 

expedited written opinion, or any combination or form of advice. The 

committee may decline to issue an opinion or advice. 
 

(2 ) Eight members must vote affirmatively to adopt a formal written opinion. 

After the committee authorizes a formal written opinion and before it 

becomes final, it will be posted in draft form on the committee’s website 

and made available for public comment for at least 45 days, unless the 

committee in its discretion decides such an opinion should be issued in 

final form in less time or with no prior notice. Public comments may be 

posted on the website following the public comment period at the 

committee’s discretion. After the public comment period has expired, 

eight members must vote affirmatively to publish the opinion in its 

original form, or to modify or withdraw the formal written opinion. 
 

(3 ) Informal written opinions and expedited written opinions must be 

approved by vote of the committee members. The committee must adopt 

procedures concerning the number of votes required to issue an informal 

written opinion or expedited written opinion. 
 

(4 ) The committee must adopt procedures concerning the handling 

and determination of requests for opinions or advice. 
 

(5 ) The committee will inform the inquiring judicial officer or candidate for 

judicial office that he or she must disclose all relevant information and 

that any opinion or advice issued by the committee is based on the 

premise that the inquiring judicial officer or candidate has disclosed all 

relevant information. 
 

(6 ) The committee may confer in person, in writing, including by electronic  

mail, by telephone, or by videoconference as often as needed to conduct 

committee business and resolve pending requests. 
 
(Subd (j) amended effective January 1, 2021; adopted effective July 1, 2009; previously 

amended January 1, 2019.) 

 

(k) Opinion distribution 
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(1) The committee will, upon final approval of a formal written opinion, ensure 
distribution of the opinion, including to the person or entity who requested 
the opinion, all California judicial officers, and other interested persons. 

 
(2) The committee’s informal written opinions and expedited written opinions 

will, upon approval by the committee, be provided to the inquiring judicial 
officer or candidate for judicial office. 

 
(3) The committee will post all formal written opinions on the committee’s 

website. The committee may post its informal written opinions and of 
expedited written opinions on the committee’s website. 

 
(4) The committee must maintain records of committee determinations and 

opinions at the committee’s office. 
 

(Subd (k) amended effective January 1, 2021; adopted effective July 1, 2009; 
previously amended effective January 1, 2019.) 
 

(l) Withdrawn, modified, and superseding opinions 

 
The committee may withdraw, modify, or supersede an opinion or advice at any 
time. 

 
(Subd (l) amended effective January 1, 2021; adopted effective July 1, 2009.) 

 

(m) Internal operating rules 

 

The committee must adopt procedures, subject to approval by the Supreme Court, 
to implement this rule. 

 

(Subd (m) amended effective January 1, 2019.) 

 
(n) Website, e-mail address, and toll-free telephone number 

 

The committee must maintain a website, e-mail address, and toll-free telephone 
number. 

 

(Subd (n) amended effective January 1, 2019.) 

 
Rule 9.80 amended effective January 1, 2021; adopted effective July 1, 2009; previously amended 

effective January 1, 2016 and January 1, 2019. 

 
Division 7.  State Bar Trustees 

 
Division 7, State Bar Trustees, adopted effective January 23, 2013. 

 
Rule 9.90.  Nominations and appointments of State Bar trustees 



 90 

 
Rule 9.90.  Nominations and appointments of State Bar trustees 

 

(a) State Bar Trustees Nominating Committee 

 
(1) The Supreme Court appoints five attorneys to the State Bar Board of 

Trustees, each for a four-year term. The court may reappoint an attorney for 

one additional term. The court may also fill any vacancy in the term of, and 
make any reappointment of, any appointed attorney member. Each appointee 
must be an active licensee of the State Bar and have his or her principal office 
in California.  

 
(2) In order to ensure that individuals appointed by the Supreme Court to the 

State Bar Board of Trustees have been evaluated objectively, the court has 
established an independent “State Bar Trustees Nominating Committee” to 

receive applications and screen and evaluate prospective appointees. The role 
of the committee is to determine whether applicants possess not only the 
statutorily enumerated qualifications, but also any other qualifications that 
may be required to carry out the duties of the Board of Trustees. 

 
(3) The committee serves at the pleasure of the court. The committee will consist 

of seven members appointed by the court of whom five must be active 
licensees of the State Bar in good standing, and two must be active or retired 

judicial officers. A committee chair and vice-chair are designated by the 
court. The court will seek to create a broadly representative body to assist it 
in its considerations. 
 

Except as provided below, all full terms are for three years. Members may 
not serve more than two consecutive full terms. Members will continue to 
serve until a successor is appointed. Appointments to fill a vacancy will be 
for the balance of the term vacated. Members who are appointed to fill a 

vacancy for the balance of a term are eligible to serve two full terms in 
addition to the remainder of the term for which they were appointed. 
 
To create staggered terms among the members of the committee, the 

Supreme Court will appoint initial members of the committee as follows: 
 

(A) Four members each to serve a term of three years. The court may 
reappoint these members to one full term. 

 
(B) Three members each to serve a term of two years. The court may 

reappoint these members to one full term. 
 

(4) The committee must adopt, and implement upon approval by the Supreme 
Court, procedures for: 
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(A) Receipt of applications and initial screening of applicants for 
appointments to fill the vacant positions, including adoption of a 
comprehensive application form; 

 
(B) Receipt of evaluations concerning selected applicants; 

 
(C) Evaluation and rating of applicants; and 

 
(D) Transmittal of the materials specified in (b) of this rule to the Supreme 

Court. 
 

 The procedures adopted by the committee must include provisions to ensure 
the confidentiality of its evaluations. 

 
(5) In recommending candidates, in order to provide for the appointment of 

trustees who bring to the board a variety of experiences, the committee 
should consider: 

 
(A) Legal services attorneys, solo practitioners, attorneys with small firms, 

and attorneys with governmental entities;  
 

(B) Historically underrepresented groups, such as those underrepresented 
because of race, ethnicity, gender, and sexual orientation; 

 
(C) Legal academics;  

 
(D) Geographic distribution; 

 
(E) Years of practice; 

 
(F) Attorneys who are in their first five years of practice;  

 
(G) Participation in voluntary local or state bar activities;  

 
(H) Participation in activities to benefit the public; and  

 
(I) Other factors demonstrating a background that will help inform the 

work of the board. 
 

(6) The State Bar must provide the support the committee requires to discharge 
its obligations under this rule. 

 
(Subd (a) amended effective January 1, 2019.) 

 
(b) Evaluations 
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(1) The committee must evaluate the qualifications of and rate all applicants and 
must submit to the court the nominations of at least three qualified candidates 
for each vacancy. Candidates are to be rated as “not recommended,” 

“recommended,” and “highly recommended.” A rating of  “not 
recommended” relates only to the position under consideration and does  not 
indicate any lack of ability or expertise of the applicant generally. The 
committee must report in confidence to the Supreme Court its evaluation, 

rating, and recommendation for applicants for appointment and the reasons 
therefore, including a succinct summary of their qualifications, at a time to be 
designated by the Supreme Court. The report must include written comments 
regarding the nominees received by the committee, which must be 

transmitted to the Supreme Court together with the nominations.  
 

(2) In determining the qualifications of an applicant for appointment or 
reappointment the committee should, in addition to the factors cited in (a)(5), 

consider the following: focus on the public interest, public service, 
commitment to the administration of justice, objectivity, community respect, 
integrity, ability to work collaboratively, and balanced temperament.  

 
Rule 9.90 amended effective January 1, 2019; adopted effective January 23, 2013. 
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TITLE 10.  JUDICIAL ADMINISTRATION RULES 

 

Division 1.  Judicial Council 

 

Chapter 1.  The Judicial Council and Internal Committees 

 

Rule 10.1.  Authority, duties, and goals of the Judicial Council 
Rule 10.2.  Judicial Council membership and terms 

Rule 10.3.  Nonvoting members 
Rule 10.4.  Nominations and appointments to the Judicial Council 
Rule 10.5.  Notice and agenda of council meetings 
Rule 10.6.  Judicial Council meetings 

Rule 10.10.  Judicial Council internal committees 
Rule 10.11.  Executive and Planning Committee 
Rule 10.12.  Legislation Committee 

Rule 10.13.  Rules Committee 
Rule 10.14.  Litigation Management Committee 
Rule 10.16.  Technology Committee 

Rule 10.20.  Proposals for new or amended rules, standards, or forms; rule-
making process in general 
Rule 10.21.  Proposals from members of the public for changes to rules, 
standards, or forms 

Rule 10.22.  Rule-making procedures 
 

 

Rule 10.1.  Authority, duties, and goals of the Judicial Council 

 

(a) The Judicial Council 

 

(1) The Judicial Council of California is a state entity established by the 

California Constitution and chaired by the Chief Justice of California. The 

Judicial Council sets the direction for improving the quality of justice and 

advancing the consistent, independent, impartial, and accessible 

administration of justice by the judicial branch for the benefit of the public. 

 

(2) The council establishes policies and sets priorities for the judicial branch of 

government. The council may seek advice and recommendations from 

committees, task forces, and the public. 

 

(3) The Judicial Council Governance Policies are located in Appendix D of these 

rules of court. The policies describe the council’s: 

 

(A) Purposes; 

 

(B) Responsibilities; 
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(C) Policymaking role; 

 

(D) Members and officers and their roles; 

 

(E) Internal organization; 

 

(F) Relationship with its advisory groups; 

 

(G) Relationship with the Administrative Director and the Judicial Council  

staff that he or she directs; and 

 

(H) Internal policies and procedures. 

 
(Subd (a) amended effective July 29, 2014; previously amended effective January 1, 2007, 
and August 14, 2009.) 

 

(b) Constitutional authority and duties  

 

Article VI, section 6 of the California Constitution requires the council to improve 

the administration of justice by doing the following: 

 

(1) Surveying judicial business; 

 

(2) Making recommendations to the courts; 

 

(3) Making annual recommendations to the Governor and the Legislature; 

 

(4) Adopting rules for court administration and rules of practice and procedure 

that are not inconsistent with statute; and 

 

(5) Performing other functions prescribed by statute. 

 
(Subd (b) amended effective August 14, 2009.) 

 

(c) Judicial branch goals  

 

The Judicial Council develops judicial branch goals in its strategic and operational 

plans. At six-year intervals, the council develops and approves a long-range 

strategic plan. At three-year intervals, the council develops and approves an 

operational plan for the implementation of the strategic plan. Each plan is 

developed in consultation with branch stakeholders and justice system partners. 

 
(Subd (c) amended effective August 14, 2009; previously amended effective January 1, 
2007.) 

 

(d) Judicial Council staff  
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The Judicial Council staff supports the council in performing its functions. The 

Administrative Director is the Secretary of the Judicial Council. 

 
(Subd (d) amended effective July 29, 2014; adopted as subd (e); previously amended 
effective January 1, 2007; previously relettered as subd (d) effective August 14, 2009.) 

 
Rule 10.1 amended effective July 29, 2014; adopted as rule 6.1 effective January 1, 1999; 
previously amended and renumbered effective January 1, 2007; previously amended effective 
August 14, 2009. 

 

Rule 10.2.  Judicial Council membership and terms 

 

(a) Constitutional provision on membership and terms  

 

(1) Under article VI, section 6 of the California Constitution, the Judicial Council 

consists of the Chief Justice and one other justice of the Supreme Court, 3 

justices of Courts of Appeal, 10 judges of superior courts, 2 nonvoting court 

administrators, and such other nonvoting members as determined by the 

voting membership of the council, each appointed by the Chief Justice to 

three-year terms; 4 members of the State Bar appointed by its governing body 

to three-year terms; and 1 member of each house of the Legislature appointed 

as provided by the house.  

 

(2) Council membership terminates if a member ceases to hold the position that 

qualified the member for appointment. A vacancy is filled by the appointing 

power for the remainder of the term. 

 
(Subd (a) amended effective August 14, 2009; previously amended effective January 1, 
2007.) 

 

(b) Council officers and duties 

 

(1) Chair and vice-chair 

 

(A) The Chief Justice of California is the Chair of the Judicial Council and 

performs those functions prescribed by the Constitution and the laws of 

the State of California. The Chair is a voting member of the council. A 

reference to the Chair of the Judicial Council in the statutes or rules of 

this state means the Chief Justice of California.  

 

(B) The Chief Justice appoints a vice-chair from among the judicial 

members of the council. When the chair is absent, unable to serve, or so 

directs, the vice-chair performs all of the duties of the chair. 

 

(C) The Chief Justice appoints a Judicial Council member to serve as chair 

of the council in the event that both the Chief Justice and the council 

vice-chair are absent or unable to serve. The Chief Justice determines 
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individuals to serve as chair from among the internal committee chairs 

and vice-chairs. 

 

(2) Chairs and vice-chairs of the internal committees 

 

The Judicial Council has five internal committees composed of Judicial 

Council members, as specified in rule 10.10. The Chief Justice appoints for a 

one-year term the chair and vice-chair of each of the council’s internal 

committees. Chairs call meetings, as necessary, and provide reports to the 

council on the activities of the internal committees. 

 

(3) Officers 

 

The Judicial Council has eight officers: the chair, vice-chair, secretary, and 

the chairs of the council’s five internal committees. 

 

(4) Administrative Director 

 

The Administrative Director is the secretary to the Judicial Council and 

performs administrative and policymaking functions as provided by the 

Constitution and the laws of the State of California and as delegated by the 

Judicial Council and the Chief Justice. The secretary is not a voting member 

of the council. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective August 14, 
2009.) 

 

(c) Role of members  

 

(1) Council members are a governing body for California’s judicial branch of 

government. In accepting appointment, they commit themselves to act in the 

best interest of the public and the judicial system for the purposes of 

maintaining and enhancing public access to the justice system, as well as 

preserving and enhancing impartial judicial decisionmaking and an 

independent judicial branch of government.  

 

(2) Council members do not represent any particular constituency 

notwithstanding any of their other affiliations or roles. 

 

(3) Council members communicate as representatives of the Judicial Council 

with the public, the courts, judicial officers, Judicial Council advisory bodies, 

other government entities, and justice system partners. They communicate 

about the council’s processes, purposes, responsibilities, and issues and 

reasons for policy decisions, including those policy decisions where there is 

disagreement. 

 
(Subd (c) amended effective August 14, 2009.) 
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(d) Terms  

 

Council members are appointed to terms beginning September 15 and ending 

September 14. Terms for judge members are staggered. To the extent feasible, the 

State Bar and the Legislature should create staggered terms for their appointees.  

 

(e) Restrictions on advisory committee membership  

 

Unless otherwise provided by these rules or the Chief Justice waives this provision, 

neither council members nor nonvoting advisory council members may 

concurrently serve on a council advisory committee. This provision does not apply 

to members of the following advisory committees: 

 

(1) Administrative Presiding Justices;  

 

(2) Trial Court Presiding Judges; and 

 

(3) Court Executives. 

 
(Subd (e) amended effective January 1, 2015; previously amended effective January 1, 
2007 and August 14, 2009.) 

 
Rule 10.2 amended effective January 1, 2016; adopted as rule 6.2 effective January 1, 1999; 
previously amended and renumbered as rule 10.2 effective January 1, 2007; previously amended 
effective August 14, 2009, and January 1, 2015. 

 

Rule 10.3.  Nonvoting members  

 

(a) Appointment  

 

The Chief Justice appoints nonvoting advisory council members as specified in 

article VI, section 6 of the California Constitution or as approved by the Judicial 

Council.  

 

(b) Voting  

 

A nonvoting council member may make or second motions at a council meeting but 

may not vote. A nonvoting member may vote on an internal committee matter as 

specified in rule 10.10(e).  

 
(Subd (b) amended effective September 1, 2017; previously amended effective January 1, 
2007.) 

 
Rule 10.3 amended effective September 1, 2017; adopted as rule 6.3 effective January 1, 1999; 
previously amended and renumbered effective January 1, 2007. 

 



 

6 

Rule 10.4.  Nominations and appointments to the Judicial Council  

 

(a) Nomination procedures  

 

The Executive and Planning Committee assists the Chief Justice in selecting 

council members by submitting a list of nominees for each position. The committee 

uses the following procedures:  

 

(1) The committee publicizes vacancies and solicits nominations. Nominations 

for advisory member positions are solicited from the Court Executives 

Advisory Committee, the Appellate Court Clerks Association, the California 

Court Commissioners Association, and other related bodies. The selected 

nominees should represent diverse backgrounds, experiences, and geographic 

locations. 

 

(2) The committee submits a list of at least three nominees to the Chief Justice 

for each vacant position, except for the Supreme Court associate justice 

position. The committee gives added consideration to persons who have 

served on advisory committees or task forces.  

 

(3) If the Chief Justice is a member of the Executive and Planning Committee, 

the Chief Justice does not participate in discussions relating to nominations.  

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Appointing order  

 

The Chief Justice makes appointments to the council by order.  

 
Rule 10.4 amended and renumbered effective January 1, 2007; adopted as rule 6.4 effective 

January 1, 1999. 

 

Rule 10.5.  Notice and agenda of council meetings  

 

(a) Generally  

 

The Judicial Council meets at the call of the Chief Justice no fewer than four times 

a year.  

 
(Subd (a) amended effective January 1, 2004.) 

 

(b) Meeting schedule  

 

The Judicial Council must publish a regular annual schedule that states the planned 

date and location of each meeting. Additional meetings may be scheduled as 

necessary.  
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(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2004, and January 1, 2007.) 

 

(c) Notice of business meetings  

 

“Business meetings” are council meetings at which a majority of voting members 

are present to discuss and decide matters within the council’s jurisdiction. The 

Judicial Council must give public notice of the date, location, and agenda of each 

business meeting at least seven days before the meeting. The notice must state 

whether the meeting is open or closed. If the meeting is partly closed, the notice 

must indicate which agenda items are closed. A meeting may be conducted without 

notice in case of an emergency requiring prompt action.  

 
(Subd (c) amended effective January 1, 2016; previously amended effective January 1, 
2004.) 

 

(d) Budget meetings  

 

A “budget meeting” is that portion of any business meeting at which trial court 

budgets are to be discussed. The Judicial Council must provide notice of a budget 

meeting in the same manner as any other business meeting. Budget meetings 

normally are scheduled as follows:  

 

(1) A budget priority meeting, normally in February of each year, at which the 

Judicial Council adopts budget priorities for the trial courts for the budget 

year that begins July 1 of the next calendar year.  

 

(2) A meeting at which the proposed budget is approved, normally in August of 

each year, at which the Judicial Council takes action on the following:  

 

(A) Staff recommendations on trial court budget change requests for the 

next fiscal year;  

 

(B) A total baseline budget for each trial court for the next fiscal year; and 

 

(C) Any proposed changes in funding for a trial court.  

 

(3) A budget allocation meeting, normally at the first council meeting after the 

state’s budget is enacted, at which the Judicial Council approves the final 

budget allocations for each trial court, including approved budget 

adjustments.  

 

(4) Other meetings following substantive changes to the trial court portion of the 

proposed State Budget made by the Governor in the proposed Governor’s 

budget or by a committee or house of the Legislature, at which the Judicial 

Council will take appropriate action, if any.  
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(Subd (d) amended effective January 1, 2016; adopted effective January 1, 2004.) 

 

(e) Form of notice  

 

The notice and agenda for council meetings must be posted on the California 

Courts website (www.courts.ca.gov). In addition, the notice and agenda for budget 

meetings must be provided to designated employee representatives who have 

submitted a written request to the Judicial Council (attention Judicial Council 

Support).  

 
(Subd (e) amended effective January 1, 2016; adopted as subd (d); previously amended 
and relettered as subd (e) effective January 1, 2004; previously amended effective January 
1, 2007.) 

 

 

(f) Contents of agenda  

 

The agenda must contain a brief description of each item to be considered at the 

council meeting. All items are classified as discussion items, consent items, or 

informational items.  

 

(1) Consent items deemed approved  

 

All consent items are deemed approved without further action at the 

adjournment of each council meeting.  

 

(2) Moving consent items to discussion agenda 

 

A consent item must be moved to the discussion agenda if a council member 

so requests by giving 48 hours’ advance notice to the Executive and Planning 

Committee, or if the Chief Justice moves the item to the discussion agenda.  

 
(Subd (f) amended and relettered effective January 1, 2004; adopted as subd (e).) 

 

(g) Meeting materials  

 

(1) General materials  

 

General meeting materials must be distributed to council members at least 

three business days before the date of the meeting, except in extraordinary 

circumstances. The Administrative Director may make copies of materials 

available to the media or attendees in advance of a business meeting and may 

specify that the materials are provided on agreement by the recipient that they 

will be kept confidential until the council has discussed or acted on specified 

items. The council may charge a fee to cover the costs of replicating and 

mailing these materials to members of the public.  
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(2) Budget materials  

 

(A) When available  

 

Materials involving trial court budgets must be made available at least 

five business days before the meeting if they have been distributed by 

that time to the members of the council. All other materials involving 

trial court budgets must be made available at the same time as the 

information is distributed to the council.  

 

(B) Distribution 

 

Materials must be made available by posting on the California Courts 

website and by distribution to designated employee representatives who 

have submitted a written request to the Judicial Council of California 

(attention Judicial Council Support).  

 

(C) Contents at the budget approval meeting  

 

Materials involving trial court budget proposals presented at the budget 

approval meeting must include proposed statewide requests for 

funding, existing trial court baseline budgets, adjustments proposed for 

any trial court baseline budget, and any court-specific budget change 

requests.  

 
(Subd (g) amended effective January 1, 2016; adopted as subd (f); previously amended and 
relettered as subd (g) effective January 1, 2004; previously amended effective January 1, 

2007.) 

 

(h) Circulating orders  

 

Between business meetings, the council may act by circulating order on urgent 

matters if the Chief Justice or the Administrative Director approves. Prior public 

notice of a proposed circulating order is not required. Each circulating order 

adopted by the council must be included on the agenda for the next business 

meeting as an information item.  

 
(Subd (h) amended and relettered effective January 1, 2004; adopted as subd (g).) 

 
Rule 10.5 amended effective January 1, 2016; adopted as rule 6.5 effective January 1, 1999; 
previously amended effective January 1, 2004; previously amended and renumbered as rule 10.5 
effective January 1, 2007. 

 

Rule 10.6.  Judicial Council meetings  

 

(a) Open meeting policy  
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Business meetings are open to the public unless they are closed under (b). Other 

meetings, such as orientation, planning, and educational meetings, may be made 

open to the public at the discretion of the Chief Justice. The Chief Justice may seek 

a recommendation from the Executive and Planning Committee on whether all or 

part of any meeting should be open or closed. Any discussion or decision of the full 

council at a business meeting regarding a trial court budget allocation must take 

place in an open meeting of the council, except for an executive session as provided 

in (b).  

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 
2004.) 

 

(b) Closed sessions  

 

The Chief Justice may close all or part of a business meeting because of the nature 

of the meeting or of matters to be discussed. The following matters will ordinarily 

be discussed in closed session:  

 

(1) A personnel matter or a discussion of the character, competence, or physical 

or mental health of an individual;  

 

(2) Claims or litigation in which the Judicial Council has an interest;  

 

(3) Contract, labor, or legislative negotiations;  

 

(4) The purchase, sale, or lease of real property;  

 

(5) Security plans or procedures;  

 

(6) Allegations of criminal or professional misconduct; and  

 

(7) Discussions protected by the attorney-client privilege. 

 

(c) Conduct at meeting  

 

Members of the public who attend open meetings must remain orderly. The Chief 

Justice may order the removal of any disorderly persons.  

 
(Subd (c) amended effective January 1, 2004.) 

 

(d) Requests to speak—general  

 

The Executive and Planning Committee, in its discretion, may allow a member of 

the public to speak at a business meeting. Unless the Chief Justice waives this 

requirement, any member of the public who wishes to speak at a business meeting 

must submit a request of no more than two pages to the chair of the Executive and 
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Planning Committee by delivering it to the Judicial Council (attention Judicial 

Council Support) at least four business days before the meeting.  

 

(1) Contents of the request  

 

The request must include the following:  

 

(A) A description of the agenda item to be addressed;  

 

(B) A specific recitation of the proposed statement with an explanation of 

its relevance to the agenda item and the reasons it would be of benefit 

to the council in its deliberations;  

 

(C) The name, residence, and occupation of the person asking to speak and, 

if applicable, the name, address, and purpose of the agency or 

organization that the speaker represents;  

 

(D) If available, telephone and fax numbers and e-mail address of the 

person asking to speak and, if applicable and available, the telephone, 

fax numbers, and e-mail address of the agency or organization that the 

speaker represents;  

 

(E) The words “Request to Speak at Judicial Council Meeting” displayed 

prominently in letters at least one-quarter-inch high on the envelope 

containing the request; and  

 

(F) A copy of any written materials the speaker proposes to distribute at the 

meeting.  

 

(2) Notice of decision  

 

The Executive and Planning Committee must respond to the request at least 

two business days before the meeting. The committee may grant the request 

in part or whole, request additional information, circulate any written 

materials, or take other action it deems appropriate.  

 
(Subd (d) amended effective January 1, 2016; previously amended effective January 1, 
2004, and January 1, 2007.) 

 

(e) Presentation of information on trial court budget matters  

 

(1) Presentation of written information 

 

Any designated employee representative has a right to provide written 

information on trial court budget allocations to the council.  
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(2) Oral presentation  

 

Any designated employee representative who wishes to make an oral 

presentation to the Judicial Council must make a written request to the 

Judicial Council of California (attention Judicial Council Support) no later 

than 24 hours before the meeting unless the issue has arisen within the last 

five business days before the meeting, in which case the written request may 

be made on the day of the meeting.  

 

(3) Limit on number and time  

 

The Chief Justice or his or her designee may limit the number and time of 

speakers in order to avoid cumulative discussion.  

 
(Subd (e) amended effective January 1, 2016; adopted effective January 1, 2004; 
previously amended effective January 1, 2007.) 

 

(f) Video recording, photographing, and broadcasting at meeting  

 

The Chief Justice may permit video recording, photographing, or broadcasting of a 

meeting. Any such video recording, photographing, or broadcasting is subject to 

regulations that ensure the meeting’s security and dignity. A request to record, 

photograph, or broadcast a council meeting must be received by the Chief Justice at 

least two business days before the meeting.  

 
(Subd (f) relettered effective January 1, 2004; adopted as subd (e).) 

 

(g) Minutes as official records  

 

The Secretary of the Judicial Council must prepare written minutes of each council 

meeting for approval at the next council meeting. When approved by the council, 

the minutes constitute the official record of the meeting.  

 
(Subd (g) amended and relettered effective January 1, 2004; adopted as subd (f).) 

 
Rule 10.6 amended effective January 1, 2016; adopted as rule 6.6 effective January 1, 1999; 
previously amended effective January 1, 2004; previously amended and renumbered as rule 10.6 
effective January 1, 2007. 

 

Rule 10.10.  Judicial Council internal committees 

 

(a) Judicial Council internal committees 

 

The internal committees are: 

 

(1) Executive and Planning Committee; 
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(2) Legislation Committee  

 

(3) Rules Committee; 

 

(4) Litigation Management Committee; 

 

(5) Technology Committee; and 

 

(6) Judicial Branch Budget Committee. 

 
(Subd (a) amended effective April 16, 2020; adopted effective August 14, 2009, previously 
amended effective February 20, 2014,and January 1, 2019.) 

 

(b) Purpose of the internal committees 

 

The internal committees of the Judicial Council assist the full membership of the 

council in its responsibilities by providing recommendations in their assigned areas, 

including rules for court administration, practice, and procedure, and by performing 

duties delegated by the council. Internal committees generally work at the same 

policy level as the council, focusing on the establishment of policies that emphasize 

long-term strategic leadership and that align with judicial branch goals. 

 
(Subd (b) adopted effective August 14, 2009.) 

 

(c) Membership and appointment  

 

The Chief Justice appoints each council member and advisory council member to 

one or more internal committees for a one-year term.  

 
(Subd (c) relettered effective August 14, 2009; adopted as subd (a); previously amended 
effective January 1, 2007.) 

 

(d) Meetings  

 

Each internal committee meets as often as necessary to perform its responsibilities. 

The Administrative Director, as secretary of the Judicial Council, may attend and 

participate in the meetings of each internal committee. 

 
(Subd (d) amended effective January 1, 2016; adopted as subd (c); previously amended 
and relettered as subd (d) effective August 14, 2009.) 

 

(e) Voting  

 

An advisory council member may vote on any internal committee matter unless the 

committee is taking final action on behalf of the council.  

 
(Subd (e) relettered effective August 14, 2009; adopted as subd (d).) 
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(f) Council review  

 

The council may overrule or modify an action taken by an internal committee.  

 
(Subd (f) relettered effective August 14, 2009; adopted as subd (e).) 

 

(g) Reporting to the council  

 

As often as necessary, each internal committee must report to the council on the 

committee’s activities.  

 
(Subd (g) relettered effective August 14, 2009; adopted as subd (f); previously amended 
effective January 1, 2007.) 

 

(h) Oversight of advisory committees and other bodies 

 

When an internal committee has been assigned by the Chief Justice with the 

responsibility for oversight over one or more advisory committees or other bodies, 

the internal committee ensures that the activities of each advisory body overseen by 

it are consistent with the council’s goals and policies. To achieve these outcomes, 

the internal committee: 

 

(1) Communicates the council’s annual charge to each advisory body; 

 

(2) Reviews the proposed annual agenda of each to determine whether the 

agenda is consistent with the advisory body’s charge and with the priorities 

established by the council; and 

 

(3) After review, approves the final annual agenda for each advisory body. 

 
(Subd (h) adopted effective January 1, 2019.) 

 
Rule 10.10 amended effective April 16, 2020; adopted as rule 6.10 effective January 1, 1999; 
previously amended and renumbered as rule 10.10 effective January 1, 2007; previously 
amended effective August 14, 2009, February 20, 2014, January 1, 2016, and January 1, 2019. 

 

 

Rule 10.11.  Executive and Planning Committee  

 

(a) Actions on behalf of the Judicial Council 

 

The Executive and Planning Committee may take action on behalf of the council 

between council meetings, except for:  

 

(1) Adopting rules of court, standards of judicial administration, and forms;  
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(2) Making appointments that by statute must be made by the council; and  

 

(3) Taking actions that are delegated to other council internal committees. 

 
(Subd (a) adopted effective August 14, 2009.) 

 

(b) Planning 

 

The committee oversees the council’s strategic planning process. 

 
(Subd (b) adopted effective August 14, 2009.) 

 

(c) Court facilities 

 

The committee oversees the council’s policies and procedures regarding court 

facilities, including development of policies, procedures, and guidelines for 

facilities; site selection; and capital appropriations. 

 
(Subd (c) adopted effective August 14, 2009.) 

 

(d) Agendas for council meetings 

 

The committee establishes agendas for council meetings by determining: 

 

(1) Whether items submitted for the council’s agenda require the council’s action 

and are presented in a form that provides the council with the information it 

needs to make well-informed decisions; and  

 

(2) Whether each item should be on the consent, discussion, or information 

agenda; how much time should be allotted for discussion; what presenters 

should be invited to speak; and, when appropriate, which specific issues 

should be discussed. 

 
(Subd (d) relettered effective January 1, 2019; adopted as subd (e) effective August 14, 
2009.) 

 

(e) Topics for making policy and receiving updates 

 

The committee develops a schedule of topics that the council intends to consider 

for making policy and receives updates from the Administrative Director or 

Judicial Council staff. 
 
(Subd (e) relettered effective January 1, 2019; adopted as subd (f) effective August 14, 
2009.) 

 

(f) Governance 
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The committee makes recommendations to the council regarding governance and 

oversees the council’s review of its governance policies and principles. 

 
(Subd (f) relettered effective January 1, 2019; adopted as subd (g) effective August 14, 
2009.) 

 

(g) Nominations 

 

The committee recommends candidates to the Chief Justice for appointment to the 

Judicial Council and its advisory bodies. 

 
(Subd (g) relettered effective January 1, 2019; adopted as subd (h) effective August 14, 
2009.) 

 

(h) Communications 

 

The committee promotes effective policies for communications between the 

Judicial Council and the judicial branch. 

 
(Subd (h) relettered effective January 1, 2019; adopted as subd (j) effective August 14,  

2009.) 

 
Rule 10.11 amended effective January 1, 2019; adopted as rule 6.11 effective January 1, 1999; 
previously amended and renumbered as rule 10.11 effective January 1, 2007; previously 
amended effective January 1, 2002, September 1, 2003, January 1, 2005, August 14, 2009, and 

January 1, 2016. 

 

Rule 10.12.  Legislation Committee 

 

(a) Legislative activities  

 

The Legislation Committee performs the following functions:  

 

(1) Taking a position on behalf of the council on pending legislative bills, after 

evaluating input from the council advisory bodies and Judicial Council staff, 

and any other input received from the courts, provided that the position is 

consistent with the council’s established policies and precedents; 

 

(2) Making recommendations to the council on all proposals for council-

sponsored legislation and on an annual legislative agenda after evaluating 

input from council advisory bodies and Judicial Council staff, and any other 

input received from the courts; and  

 

(3) Representing the council’s position before the Legislature and other bodies or 

agencies and acting as liaison with other governmental entities, the bar, the 

media, the judiciary, and the public regarding council-sponsored legislation, 

pending legislative bills, and the council’s legislative positions and agendas. 
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(Subd (a) amended effective April 16, 2020; adopted as subd (b); previously amended 
effective September 1, 2003, and January 1, 2016; previously amended and relettered as 

subd (a) effective August 14, 2009.) 

 

(b) Building consensus 

 

The committee builds consensus on issues of importance to the judicial branch 

consistent with the council’s strategic plan with entities and individuals outside of 

the branch. 

 
(Subd (b) adopted effective August 14, 2009.) 

 

(c) Coordination 

 

The committee develops an annual plan for communication and interaction with 

other branches and levels of government, components of the justice system, the bar, 

the media, and the public. 

 
(Subd (c) amended effective August 14, 2009; previously amended effective September 1, 

2003.) 

 

(d) Advisory committees  

 

The committee may direct any advisory committee to provide it with analysis or 

recommendations on any pending or proposed legislation, and reviews all 

recommendations from advisory committees regarding pending or proposed 

legislation.  

 
(Subd (d) amended effective January 1, 2007; adopted effective September 1, 2003.) 

 
Rule 10.12 amended effective April 16, 2020; adopted as rule 6.12 effective January 1, 1999; 
previously amended and renumbered as rule 10.12 effective January 1, 2007; previously 
amended effective September 1, 2003, August 14, 2009, and January 1, 2016. 

 

 

Rule 10.13. Rules Committee  

 

(a) Rules, standards, and forms 

 

The Rules Committee establishes and maintains a rule-making process that is 

understandable and accessible to justice system partners and the public. The 

committee: 

 

(1) Identifies the need for new rules, standards, and forms; 
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(2) Establishes and publishes procedures for the proposal, adoption, and approval 

of rules of court, forms, and standards of judicial administration that ensure 

that relevant input from the public is solicited and considered; 

 

(3) Reviews proposed rules, standards, and forms and circulates those proposals 

for public comment in accordance with its procedures and guidelines. 

 

(4) Provides guidelines for the style and format of rules, forms, and standards 

and ensures that proposals are consistent with the guidelines;  

 

(5) Ensures that proposals for new or amended rules, standards, and forms do not 

conflict with statutes or other rules; and  

 

(6) Determines whether proposals for new or amended rules, standards, or forms 

have complied with its procedures. 

 
(Subd (a) amended effective April 16, 2020; adopted effective August 14, 2009.) 

 

(b) Jury instructions  

 

The committee establishes and maintains a process for obtaining public comment 

on the jury instructions and assists the council in making informed decisions about 

jury instructions. 

 
(Subd (b) adopted effective August 14, 2009.) 

 

(c) Recommendations 

 

The Rules Committee assists the council in making informed decisions about rules 

of court, forms, standards of judicial administration, and jury instructions. The 

committee: 

 

(1) Recommends whether the council should approve, modify, or reject each 

proposal; 

 

(2) Recommends to the Executive and Planning Committee whether a proposal 

should be on the council’s consent or discussion agenda and how much time 

should be allocated for discussion; and 

 

(3) When appropriate, identifies issues for discussion.  

 

If the Rules Committee recommends against approval, it states the reasons for its 

recommendation. 

 
(Subd (c) amended effective April 16, 2020; adopted effective August 14, 2009.) 
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(d) Circulating orders 

 

The committee initiates circulating orders to allow the council to adopt rules, 

standards, and forms between council meetings, if necessary. 

 
(Subd (d) adopted effective August 14, 2009.) 

 

(e) Responsibility of the Administrative Director 

 

The Administrative Director is responsible for ensuring that items submitted to the 

committee for circulation for comment and the council’s agenda comply with the 

committee’s procedures and its guidelines on format and style.  

 
(Subd (e) relettered effective January 1, 2019; adopted as subd (f) effective August 14, 
2009, amended effective January 1, 2016.) 

 
Rule 10.13 amended effective April 16, 2020; adopted as rule 6.13 effective January 1, 1999; 
previously amended and renumbered as rule 10.13 effective January 1, 2007; previously 
amended effective September 1, 2003, August 14, 2009, January 1, 2016, and January 1, 2019. 

 

 

Rule 10.14. Litigation Management Committee  

 

(a) Litigation oversight  

 

The Litigation Management Committee oversees litigation and claims against trial 

court judges, appellate court justices, the Judicial Council, its staff, the trial and 

appellate courts, and the employees of those bodies in which the likely monetary 

exposure is $100,000 or more or that raise issues of significance to the judicial 

branch by:  

 

(1) Reviewing and approving any proposed settlement, stipulated judgment, or 

offer of judgment; and  

 

(2) Consulting with the Administrative Director or Chief Counsel, on request, 

regarding important strategy issues.  

 
(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 
2003, January 1, 2007, December 9, 2008, and August 14, 2009.) 

 

(b) Recommendations  

 

The committee makes recommendations to the Judicial Council for policies 

governing the management of litigation involving the courts.  

 
(Subd (b) amended effective August 14, 2009.) 
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(c) Strategic decisions  

 

The committee resolves written objections described in rule 10.202(d) presented by 

Legal Services. 

 
(Subd (c) amended effective January 1, 2016; previously amended effective January 1, 
2003, January 1, 2007, and August 14, 2009.) 

 
Rule 10.14 amended effective January 1, 2016; adopted as rule 6.14 effective January 1, 2001; 
previously amended and renumbered as rule 10.14 effective January 1, 2007; previously 

amended effective January 1, 2003, December 9, 2008, and August 14, 2009. 

 

Rule 10.15.  Judicial Branch Budget Committee 

 

(a) Purpose 

 

The Judicial Branch Budget Committee assists the council to exercise its 

responsibilities under rule 10.101 with respect to the branch budget. 

 

(b) Budget responsibilities 

 

In assisting the council on the branch budget, the committee: 

 

(1) Ensures that proposed judicial branch budgets, allocation schedules, and 

related budgetary issues are brought to the Judicial Council in a timely 

manner and in a format that permits the council to establish funding priorities 

in the context of the council’s annual program objectives, statewide policies, 

and long-range strategic and operational plans; 

 

(2) Reviews and makes recommendations annually to the council on submitted 

budget change proposals for the judicial branch, coordinates these budget 

change proposals, and ensures that they are submitted to the council in a 

timely manner; 

 

(3) Reviews and makes recommendations on the use of statewide emergency 

funding for the judicial branch; 

 

(4) Reviews and makes recommendations on the funding of grants on programs 

assigned to the committee; and 

 

(5) Acts on other assignments referred to it by the council. 

 
Rule 10.15 adopted effective January 1, 2019. 

 

 

Rule 10.16.  Technology Committee 
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(a) Technology policies 

 

The Technology Committee oversees the council’s policies concerning information 

technology. The committee assists the council by providing technology 

recommendations focusing on the establishment of policies that emphasize long-

term strategic leadership and that align with judicial branch goals. The committee is 

responsible for determining that council policies are complied with on specific 

projects approved and funded by the council and that those projects proceed on 

schedule and within scope and budget. 

 
(Subd (a) amended effective September 1, 2015.) 

 

(b) Coordination 

 

The committee coordinates the activities of the Administrative Director, council 

internal committees and advisory committees, the courts, justice partners, and 

stakeholders on matters relating to court information technology. The committee 

also, in collaboration or consultation with the Legislation Committee, coordinates 

with other branches of government on information technology issues. 

 
(Subd (b) amended effective April 16, 2020; previously amended effective September 1, 

2015, and January 1, 2016.) 

 

(c) Reports 

 

The committee seeks reports and recommendations from the Administrative 

Director, the courts, and stakeholders on information technology issues. It ensures 

that information technology reports to the council are clear, are comprehensive, and 

provide relevant options so that the council can make effective final information 

technology policy decisions.   

 

(d) Strategic and tactical technology plans 

 

(1) Strategic technology plan 

 

The strategic technology plan describes the technology goals for the branch. 

With input from advisory committees and individual courts, the committee is 

responsible for developing and recommending a strategic technology plan for 

the branch and the courts. 

 

(2) Tactical technology plan 

 

The tactical technology plan outlines the technology initiatives and projects 

that provide a road map for achieving the goals in the strategic technology 

plan. The committee provides oversight approval and prioritization of the 

tactical technology plan, which is developed and recommended by advisory 

committees with input from the courts. 
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(Subd (d) adopted effective September 1, 2015.) 

 

(e) Technology needs, standards, and systems 

 

The committee will, in partnership with the courts, develop timelines and 

recommendations to the council for: 

 

(1) Establishing an approach and vision for implementing information 

technology that serves the courts, litigants, attorneys, justice partners, and the 

public, while considering available resources and information technology 

needs;  

 

(2) Improving judicial branch information technology governance to best serve 

the implementation of technological solutions; 

 

(3) Reviewing and recommending information technology standards; and 

 

(4) Encouraging the courts to leverage their collective economic purchasing 

power in acquiring technological systems. 

 
(Subd (e) amended and relettered effective September 1, 2015; adopted as subd (d).) 

 

(f) Sponsorship of branchwide technology initiatives 

 

The committee may act as executive sponsor of branchwide technology initiatives 

under the workstream model in rule 10.53(c). 

 
(Subd (f) adopted effective September 1, 2015.) 

 

(g) Funding of branchwide technology initiatives and projects 

 

The committee reviews, prioritizes, and recommends requests for the funding of 

branchwide technology initiatives and projects with input from advisory 

committees. Factors to be considered by the committee include overall return on 

investment, business risk, alignment with the technology goals approved by the 

council in the strategic technology plan, and the availability of sufficient funding 

from an identifiable funding source. 

 
(Subd (g) adopted effective September 1, 2015.) 

 

(h) Collaboration and consultation with the committee 

 

Other committees and advisory bodies should collaborate or consult with the 

committee (1) before making decisions or recommendations on technology 

policies, standards, and projects, and (2) before recommending funding priorities or 
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making recommendations to approve funding requests for branchwide technology 

initiatives and projects. 

 
(Subd (h) adopted effective September 1, 2015.) 

 

(i) Oversight of advisory committees and other bodies 

 

In addition to performing its oversight responsibilities under rule 10.10(h), the 

Technology Committee oversees the branchwide technology initiatives sponsored 

by each advisory body for which it is responsible. 

 
(Subd (i) amended effective January 1, 2019; adopted as subd (e); amended and relettered 
effective September 1, 2015.) 

 
Rule 10.16 amended effective April 16, 2020; adopted effective February 20, 2014; previously 

amended effective September 1, 2015, January 1, 2016, and January 1, 2019. 

 

Rule 10.20.  Proposals for new or amended rules, standards, or forms; rule-making 

process in general  

 

(a) Council meetings to consider proposals  

 

The Judicial Council meets twice a year, generally in April and October, to 

consider proposals for the adoption, amendment, or repeal of California Rules of 

Court, California Standards of Judicial Administration, and Judicial Council forms.  

 

(b) Proposals  

 

The council will consider proposals that are submitted to it by an internal 

committee, an advisory committee, a task force, or Judicial Council staff, in 

accordance with rule 10.22 and any policies and procedures established by the 

Rules Committee.  

 
Subd (b) amended effective April 16, 2020; repealed and adopted effective January 1, 
2002; previously amended effective January 1, 2007, and January 1, 2016.) 

 

(c) Statewide uniformity  

 

The council will establish uniform statewide practices and procedures where 

appropriate to achieve equal access to justice throughout California.  

 
(Subd (c) relettered effective January 1, 2002; adopted as subd (g).) 

 
Rule 10.20 amended effective April 16, 2020; adopted as rule 6.20 effective January 1, 1999; 
previously amended effective January 1, 2002, and January 1, 2016; previously amended and 
renumbered as rule 10.20 effective January 1, 2007. 
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Rule 10.21.  Proposals from members of the public for changes to rules, standards, 

or forms  

 

(a) Application  

 

This rule applies to proposals for changes to rules, standards, or forms by a member 

of the public (any person or organization other than a Judicial Council internal 

committee, advisory committee, or task force, or Judicial Council staff).  

 
(Subd (a) amended effective January 1, 2016.) 

 

(b) Submission and content of proposals  

 

Proposals must be submitted in writing to: Judicial Council of California, 

Attention: Chief Counsel. Proposals should include:  

 

(1) The text of the proposed rule, standard, form, or amendment;  

 

(2) A description of the problem to be addressed;  

 

(3) The proposed solution and alternative solutions;  

 

(4) Any likely implementation problems;  

 

(5) Any need for urgent consideration;  

 

(6) Known proponents and opponents;  

 

(7) Any known fiscal impact; and  

 

(8) If known, any previous action by the council or an advisory committee on the 

proposal.  

 
(Subd (b) amended effective January 1, 2016.) 

 

(c) Advisory committee’s review of proposal  

 

The Chief Counsel must refer each proposal from a member of the public to an 

appropriate advisory committee for consideration and recommendation, or, if no 

appropriate advisory committee exists, to the Rules Committee. A Judicial Council 

staff member may independently review the proposal and present an analysis and a 

recommendation to the committee. The committee may take one of the following 

actions:  

 

(1) Accept the proposal, either as submitted or modified, and proceed under rule 

10.22;  
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(2) Request further information or analysis; or  

 

(3) Reject the proposal.  

 
(Subd (c) amended effective April 16, 2020; previously amended effective January 1, 2007, 
and January 1, 2016.) 

 
Rule 10.21 amended effective April 16, 2020; adopted as rule 6.21 effective January 1, 2002; 
previously amended and renumbered as rule 10.21 effective January 1, 2007; previously 
amended effective January 1, 2016. 
 

 

Rule 10.22.  Rule-making procedures  

 

(a) Who may make proposals  

 

A Judicial Council internal committee, advisory committee, task force, or Judicial 

Council staff may recommend that the council adopt, amend, or repeal a rule or 

standard or adopt, approve, revise, or revoke a form. 

 
(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 

2007.) 

 

(b) Legal and advisory committee review  

 

The internal committee, advisory committee, task force, or Judicial Council staff 

(the proponent) must first submit its proposal to Legal Services for legal and 

drafting review. If the proponent is not an advisory committee, and an appropriate 

advisory committee exists, the proponent must also submit the proposal to that 

advisory committee for review.  

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 

(c) Recommendation to Rules Committee  

 

After the proposal has been reviewed by Legal Services and any appropriate 

advisory committee, the proponent must submit the proposal to the Rules 

Committee with a recommendation that it be (1) circulated for public comment or 

(2) submitted to the council for approval without public comment.  

 
(Subd (c) amended effective April 16, 2020; previously amended effective January 1, 
2016.) 

 

(d) Review by Rules Committee  
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The Rules Committee must review the recommendation and may take one of the 

following actions:  

 

(1) Circulate the proposal for public comment;  

 

(2) If the proposal presents a nonsubstantive technical change or correction or a 

minor substantive change that is unlikely to create controversy, recommend 

that the council adopt it without circulating it for comment;  

 

(3) Postpone circulation for comment and either request further information or 

analysis by the proponent or refer the matter to another council internal or 

advisory committee, the full council, or the Chief Justice; or  

 

(4) Reject the proposal if it is contrary to statute, conflicts with other rules or 

standards, or is contrary to established council policy.  

 
(Subd (d) amended April 16, 2020;previously amended effective January 1, 2007.) 

 

(e) Review of comments  

 

After a proposal is circulated, the proponent must review the comments and decide 

whether to reject the proposal or to recommend that the council adopt it, with or 

without modifications.  

 

(f) Submission to council  

 

If, after reviewing the comments, the proponent recommends that the council adopt 

the proposal, the matter will be placed on the council’s agenda. The Rules 

Committee must review the recommendation and submit its own recommendation 

to the council. The council may adopt, modify, or reject the proposal.  

 
(Subd (f) amended effective April 16, 2020.) 

 

(g) Compelling circumstances  

 

The procedures established in this rule must be followed unless the Rules 

Committee finds that compelling circumstances necessitate a different procedure. 

The committee’s finding and a summary of the procedure used must be presented 

to the council with any recommendation to the council made under this subdivision.  

 
(Sub(g) amended effective April 16, 2020.) 

 
Rule 10.22 amended effective April 16, 2020; adopted as rule 6.22 effective January 1, 2002; 
previously amended and renumbered as rule 10.22 effective January 1, 2007; previously 

amended effective January 16, 2016. 
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Chapter 2. Judicial Council Advisory Committees and Task Forces 

 

Rule 10.30.  Judicial Council advisory bodies 
Rule 10.31.  Advisory committee membership and terms 
Rule 10.32.  Nominations and appointments to advisory committees 

Rule 10.33.  Advisory committee meetings 
Rule 10.34.  Duties and responsibilities of advisory committees 
Rule 10.40.  Appellate Advisory Committee 
Rule 10.41.  Civil and Small Claims Advisory Committee 

Rule 10.42.  Criminal Law Advisory Committee 
Rule 10.43.  Family and Juvenile Law Advisory Committee 
Rule 10.44.  Probate and Mental Health Advisory Committee 

Rule 10.46.  Trial Court Presiding Judges Advisory Committee 
Rule 10.48.  Court Executives Advisory Committee 
Rule 10.49.  Conference of Court Executives [Repealed] 

Rule 10.50.  Center for Judicial Education and Research Advisory Committee 
Rule 10.51.  Court Interpreters Advisory Panel 
Rule 10.52.  Administrative Presiding Justices Advisory Committee 
Rule 10.53.  Information Technology Advisory Committee 

Rule 10.54.  Traffic Advisory Committee 
Rule 10.55.  Advisory Committee on Providing Access and Fairness 
Rule 10.56.  Collaborative Justice Courts Advisory Committee 

Rule 10.58.  Advisory Committee on Civil Jury Instructions 
Rule 10.59.  Advisory Committee on Criminal Jury Instructions 
Rule 10.60.  Tribal Court–State Court Forum 

Rule 10.61.  Court Security Advisory Committee 
Rule 10.62.  Court Facilities Advisory Committee 
Rule 10.63.  Advisory Committee on Audits and Financial Accountability for the 
Judicial Branch 

Rule 10.64.  Trial Court Budget Advisory Committee  
Rule 10.65.  Trial Court Facility Modification Advisory Committee 
Rule 10.66.  Workload Assessment Advisory Committee 

Rule 10.67.  Judicial Branch Workers’ Compensation Program Advisory 
Committee 
Rule 10.70.  Task forces, working groups, and other advisory bodies 

 

 

Rule 10.30. Judicial Council advisory bodies 

 

(a) Types of bodies  

 

Judicial Council advisory bodies are typically advisory committees and task forces.  

 
(Subd (a) adopted effective August 14, 2009.) 

 

(b) Functions 

 



 

28 

The advisory bodies: 

 

(1) Use the individual and collective experience, opinions, and wisdom of their 

members to provide policy recommendations and advice to the council on 

topics the Chief Justice or the council specifies;  

 

(2) Work at the same policy level as the council, developing recommendations 

that focus on strategic goals and long-term impacts that align with judicial 

branch goals; 

 

(3) Generally do not implement policy. The council may, however, assign 

policy-implementation and programmatic responsibilities to an advisory body 

and may request it make recommendations to the Administrative Director on 

implementation of council policy or programs; 

 

(4) Do not speak or act for the council except when formally given such 

authority for specific and time-limited purposes; and 

 

(5) Are responsible, through Judicial Council staff, for gathering stakeholder 

perspectives on policy recommendations they plan to present to the council. 

 
(Subd (b) amended effective January 1, 2016; adopted effective August 14, 2009.) 

 

(c) Subcommittees 

 

With the approval of the internal committee with oversight responsibility for the 

advisory body, an advisory body may form subcommittees, composed entirely of 

members, to carry out the body’s duties, subject to available resources.  

 
(Subd (c) amended effective February 20, 2014; adopted effective August 14, 2009.) 

 

(d) Oversight 

 

The Chief Justice assigns oversight of each council advisory body to an internal 

committee. The council gives a general charge to each advisory body specifying the 

body’s subject matter jurisdiction. The council and its internal committees provide 

direction to the advisory bodies.  

 
(Subd (d) adopted effective August 14, 2009.) 

 

(e) Preference for using existing advisory committees 

 

Unless substantial reasons dictate otherwise, new projects requiring committee 

involvement must be assigned to existing advisory committees.  

 
(Subd (e) adopted effective August 14, 2009.) 
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(f) Role of the Administrative Director 

 

The Administrative Director sits as an ex officio member of each advisory body. 

 
(Subd (f) amended effective January 1, 2016; adopted effective August 14, 2009.) 

 

(g) Creation 

 

In addition to the advisory committees established by the rules in this division, the 

Chief Justice may create additional advisory bodies by order. 

 
(Subd (g) adopted effective August 14, 2009.) 

 
Rule 10.30 amended effective January 1, 2016; adopted as rule 6.30 effective January 1, 1999; 
previously amended and renumbered as rule 10.30 effective January 1, 2007; previously 
amended effective September 1, 2003, August 14, 2009, and February 20, 2014. 

 

Rule 10.31.  Advisory committee membership and terms  

 

(a) Membership  

 

The categories of membership of each advisory committee are specified in the rules 

in this chapter. Each advisory committee consists of between 12 and 18 members, 

unless a different number is specified by the Chief Justice or required by these 

rules. Advisory committee members do not represent a specific constituency but 

must act in the best interests of the public and the entire court system.  

 
(Subd (a) amended effective September 1, 2003.) 

 

(b) Terms  

 

The Chief Justice appoints advisory committee members to three-year terms unless 

another term is specified in these rules or in the order appointing a member. Terms 

are staggered so that an approximately equal number of each committee’s members 

changes annually. Members may apply for reappointment but there is no 

presumption of reappointment. All appointments and reappointments are at the sole 

discretion of the Chief Justice. 

 
(Subd (b) amended effective February 1, 2018; previously amended effective November 1, 

2004, and January 1, 2007.) 

 

(c) Chair and vice-chair  

 

The Chief Justice appoints an advisory committee member to be a committee chair 

or vice-chair for a one-year term except for the chair and vice-chair of the Court 

Executives Advisory Committee, who may be appointed to two-year terms. Except 

for the Court Executives Advisory Committee, when a member’s term as the chair 
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of an advisory committee ends, that member’s term on the committee also ends, 

unless the Chief Justice orders otherwise. 

 
(Subd (c) amended effective February 1, 2018; previously amended effective September 1, 
2000, January 1, 2004, and January 1, 2007.) 

 

(d) Advisory members  

 

On the request of the advisory committee, the Chief Justice may designate an 

advisory member to assist an advisory committee or a subcommittee. Advisory 

members are appointed for three-year terms unless another term is specified in the 

order appointing the advisory member. Advisory members may participate in 

discussions and make or second motions but cannot vote.  

 
(Subd (d) amended effective February 1, 2018; previously amended effective January 1, 
2007.) 

 

(e) Termination of membership  

 

Committee membership terminates if a member leaves the position that qualified 

the member for the advisory committee unless (g) applies or the Chief Justice 

determines that the individual may complete the current term.  

 
(Subd (e) amended effective February 1, 2018.) 

 

(f) Vacancies  

 

Vacancies are filled as they occur according to the nomination procedures 

described in rule 10.32.  

 
(Subd (f) amended effective January 1, 2007.) 

 

(g) Retired judges  

 

A judge’s retirement does not cause a vacancy on the committee if the judge is 

eligible for assignment. A retired judge who is eligible for assignment may hold a 

committee position based on his or her last judicial position. 

 
Rule 10.31 amended effective February 1, 2018; adopted as rule 6.31 effective January 1, 1999; 

previously amended and renumbered as rule 10.31 effective January 1, 2007; previously 
amended effective September 1, 2000, September 1, 2003, January 1, 2004, and November 1, 
2004. 

 

Rule 10.32.  Nominations and appointments to advisory committees  

 

(a) Nomination procedures  
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The Executive and Planning Committee assists the Chief Justice in selecting 

advisory committee members by submitting a list of nominees for each position. 

Unless otherwise specified in the rule applicable to a particular advisory committee, 

the nomination procedures are as follows:  

 

(1) The Executive and Planning Committee must publicize vacancies and solicit 

nominations. If any group is designated to submit nominations for a position, 

the Executive and Planning Committee will request that the group submit at 

least three nominations for each advisory committee vacancy.  

 

(2) The Executive and Planning Committee must submit at least three nominees 

for each advisory committee vacancy to the Chief Justice. The nominees 

should represent diverse backgrounds and experiences as well as geographic 

locations throughout California.  

 
(Subd (a) amended effective September 1, 2003.) 

 

(b) Court executive or administrator members  

 

A court executive or administrator member may be a county clerk, a court 

administrator, or an executive officer if the member also serves as the clerk of the 

court.  

 

(c) Judicial administrator member  

 

A judicial administrator member may be any person experienced in court 

administration and is not required to be currently employed by a court.  

 

(d) Judicial officer  

 

A judicial officer member may be a judge of the superior court or a court 

commissioner or referee.  

 
(Subd (d) amended effective September 1, 2003.) 

 

(e) Appointing order  

 

The Chief Justice appoints advisory committee members by order.  

 
(Subd (e) amended effective September 1, 2003.) 

 
Rule 10.32 amended and renumbered effective January 1, 2007; adopted as rule 6.32 effective 
January 1, 1999; previously amended effective September 1, 2003. 

 

Rule 10.33.  Advisory committee meetings  
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Each advisory committee may meet as often as its chair deems necessary, within 

available resources. Meetings may be in person or by teleconference.  

 
Rule 10.33 renumbered effective January 1, 2007; adopted as rule 6.33 effective January 1, 1999; 
previously amended effective September 1, 2003. 

 

Rule 10.34. Duties and responsibilities of advisory committees  

 

(a) Role 

 

Advisory committees are standing committees created by rule of court or the Chief 

Justice to make recommendations and offer policy alternatives to the Judicial 

Council for improving the administration of justice within their designated areas of 

focus by doing the following: 

 

(1) Identifying issues and concerns affecting court administration and 

recommending solutions to the council; 

 

(2) Proposing necessary changes to rules, standards, forms, and jury instructions; 

 

(3) Reviewing pending legislation and making recommendations to the 

Legislation Committee on whether to support or oppose it; 

 

(4) Recommending new legislation to the council; 

 

(5) Recommending to the council pilot projects and other programs to evaluate 

new procedures or practices; 

 

(6) Acting on assignments referred by the council or an internal committee; and 

 

(7) Making other appropriate recommendations to the council. 

 
(Subd (a) amended effective April 16, 2020; adopted effective August 14, 2009.) 

 

(b) Annual charges 

 

(1) Advisory committees are assigned annual charges by the council or an 

internal committee specifying what should be achieved in a given year. The 

council or an internal committee may amend an advisory committee’s annual 

charge at any time.  

 

(2) Advisory committees have limited discretion to pursue matters in addition to 

those specified in each committee’s annual charge, as long as the matters are 

consistent with a committee’s general charge, within the limits of resources 

available to the committee, and within any other limits specified by the 

council, the designated internal committee, or the Administrative Director.  
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(Subd (b) amended effective January 1, 2016; adopted effective August 14, 2009.) 

 

(c) Responsibilities of the chair 

 

Advisory committee chairs are responsible, with the assistance of staff, to: 

 

(1) Develop a realistic annual agenda for the advisory committee, consistent with 

the committee’s annual charge by the Judicial Council or Judicial Council 

internal committee;  

 

(2) Present the advisory committee’s recommendations to the Judicial Council; 

 

(3) Discuss with the Administrative Director or the Administrative Director’s 

designee appropriate staffing and other resources for projects within the 

advisory committee’s agenda; and  

 

(4) Submit recommendations with respect to advisory committee membership. 

 
(Subd (c) adopted effective August 14, 2009.) 

 

(d) Role of the Administrative Director 

 

(1) The Administrative Director determines whether projects undertaken by 

council advisory bodies in addition to those specified in the council’s or 

internal committee’s annual charge to the advisory body are consistent with 

the body’s general charge, its approved annual agenda, and the Judicial 

Council’s strategic plan. The Administrative Director also determines 

whether any additional matters are within the body’s authorized budget and 

available resources. 

 

(2) The Administrative Director is not bound by the recommendations of an 

advisory committee and may make alternative recommendations to the 

Judicial Council or recommend that an advisory committee’s annual charge 

be amended. 

 
(Subd (d) amended effective January 1, 2016; adopted effective August 14, 2009.) 

 

(e) Role of staff 

 

(1) Advisory committees are assisted by Judicial Council staff. The duties of 

staff members include drafting committee annual agendas, managing the 

committee’s budget and resources, coordinating committee activities, 

providing legal and policy analysis to the committee, organizing and drafting 

reports, selecting and supervising consultants, providing technical assistance, 

and assisting committee chairs in presenting the committee’s 

recommendations to the Judicial Council. Staff may provide independent 
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legal or policy analysis of issues that is different from the committee’s 

position, if authorized to do so by the Administrative Director. 

 

(2) Staff report to the Administrative Director. The decisions or instructions of 

an advisory body or its chair are not binding on the staff except in instances 

when the council or the Administrative Director has specifically authorized 

such exercise of authority. 

 
(Subd (e) amended effective January 1, 2016; adopted effective August 14, 2009.) 

 

(f) Review of annual agendas 

 

(1) Each committee must submit a proposed annual agenda that is reviewed by 

the internal committee with oversight responsibility, as designated by the 

Chief Justice. This subdivision does not apply to the Administrative Presiding 

Justices Advisory Committee.  

 

(2) The internal committee that is responsible for oversight of the advisory 

committee reviews the proposed annual agenda and provides the advisory 

committee with an annual charge to ensure that its activities are consistent 

with the council’s goals and priorities. The annual charge may:  

 

(A) Approve or disapprove the annual agenda in whole or in part; 

 

(B) Direct the committee to pursue specific projects on the annual agenda; 

 

(C) Add or delete specific projects; and 

 

(D) Reassign priorities. 

 

(3) To pursue matters in addition to those specified in its annual charge, an 

advisory committee must have the approval of the internal committee with 

oversight responsibility for the advisory committee. The matters must be 

consistent with the advisory committee’s general charge, as set forth in the 

rules of court, its approved annual agenda, and the council’s long-range 

strategic plan. The additional matters must also be within the committee’s 

authorized budget and available resources, as specified by the council or the 

Administrative Director.  

 
(Subd (f) amended effective January 1, 2016; adopted effective August 14, 2009; 
previously amended effective February 20, 2014.) 

 
Rule 10.34 amended effective April 16, 2020; adopted as rule 6.34 effective January 1, 1999; 
previously amended and renumbered as rule 10.34 effective January 1, 2007; previously 

amended effective January 1, 2002, September 1, 2003, August 14, 2009, February 20, 2014, and 
January 16, 2016. 
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Rule 10.40.  Appellate Advisory Committee 

 

(a) Area of focus  

 

The committee makes recommendations to the council for improving the 

administration of justice in appellate proceedings.  

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 
2002.) 

 

(b) Additional duty  

 

In addition to the duties described in rule 10.34 the committee makes proposals on 

training for justices and appellate support staff to the Governing Committee of the 

Center for Judicial Education and Research.  

 
(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 
2002.) 

 

(c) Membership 

 

The committee must include at least one member from each of the following 

categories: 

 

(1) Supreme Court justice;  

 

(2) Court of Appeal justice;  

 

(3) Trial court judicial officer with experience in the appellate division;  

 

(4) Supreme Court clerk/executive officer; 

 

(5) Appellate court clerk/executive officer; 

 

(6) Trial court judicial administrator;  

 

(7) Civil appellate lawyer;  

 

(8) Criminal defense appellate lawyer;  

 

(9) State Public Defender;  

 

(10) Appellate lawyer of the Attorney General’s Office; and 

 

(11) Appellate lawyer of the Court of Appeal or Supreme Court. 
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(Subd (c) amended effective January 1, 2018; previously amended effective January 1, 
2002, January 1, 2007, and July 1, 2014.) 

 
Rule 10.40 amended effective January 1, 2018; adopted as rule 6.40 effective January 1, 1999; 
previously amended and renumbered effective January 1, 2007; previously amended effective 
January 1, 2002, and July 1, 2014. 

 

Rule 10.41.  Civil and Small Claims Advisory Committee 

 

(a) Area of focus  

 

The committee makes recommendations to the council for improving the 

administration of justice in civil and small claims proceedings.  

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Membership 

 

The committee must include at least one member from each of the following 

categories: 

 

(1) Appellate court justice; 

 

(2) Trial court judicial officer; 

 

(3) Judicial administrator; 

 

(4) Lawyer whose primary area of practice is civil law; 

 

(5)  Legal secretary; 

 

(6)  Person knowledgeable about small claims law and procedure; and 

 

(7) Person knowledgeable about court-connected alternative dispute resolution 

programs for civil and small claims cases. 

 
(Subd (b) amended effective January 1, 2011; previously amended effective January 1, 
2007.) 

 
Rule 10.41 amended effective January 1, 2011; adopted as rule 6.41 effective January 1, 1999; 
previously amended and renumbered effective January 1, 2007. 

 

Rule 10.42.  Criminal Law Advisory Committee  

 

(a) Area of focus  
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The committee makes recommendations to the council for improving the 

administration of justice in criminal proceedings.  

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Membership  

 

The committee must include at least one member from each of the following 

categories:  

 

(1) Appellate court justice;  

 

(2) Trial court judicial officer;  

 

(3) Judicial administrator;  

 

(4) Prosecutor; 

 

(5) Criminal defense lawyer; 

 

(6) Probation officer; and  

 

(7) Mental health professional with experience in criminal law issues. 

 
(Subd (b) amended effective February 1, 2018; previously amended effective January 1, 
2011.) 

 
Rule 10.42 amended effective February 1, 2018; adopted as rule 6.42 effective January 1, 1999; 
previously amended and renumbered as rule 10.42 effective January 1, 2007; previously 

amended effective January 1, 2011. 

 

Rule 10.43.  Family and Juvenile Law Advisory Committee  

 

(a) Area of focus  

 

The committee makes recommendations to the council for improving the 

administration of justice in all cases involving marriage, family, or children.  

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Membership  

 

The committee must include at least one member from each of the following 

categories:  

 

(1) Appellate court justice;  
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(2) Trial court judicial officer;  

 

(3) Judicial administrator;  

 

(4) Child custody mediator;  

 

(5) Lawyer whose primary practice area is family law;  

 

(6) Lawyer from a public or private defender’s office whose primary practice 

area is juvenile law;  

 

(7) Chief probation officer;  

 

(8) Child welfare director;  

 

(9) Court Appointed Special Advocate (CASA) director;  

 

(10) County counsel assigned to juvenile dependency cases;  

 

(11) Domestic violence prevention advocate;  

 

(12) District attorney assigned to juvenile delinquency cases;  

 

(13) Lawyer from the California Department of Child Support Services or a local 

child support agency; 

 

(14) Public-interest children’s rights lawyer; and  

 

(15) Mental health professional with experience with family and children’s issues. 

 
(Subd (b) amended effective February 1, 2018; previously amended effective July 1, 2005, 
and January 1, 2007.) 

 
Rule 10.43 amended effective February 1, 2018; adopted as rule 6.43 effective January 1, 1999; 
previously amended and renumbered as rule 10.43 effective January 1, 2007; previously 

amended effective July 1, 2005. 

 

Rule 10.44.  Probate and Mental Health Advisory Committee 

 

(a) Area of focus  

 

The committee makes recommendations to the council for improving the 

administration of justice in proceedings involving:  

 

(1) Decedents’ estates, trusts, conservatorships, guardianships, and other probate 

matters; and  
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(2) Mental health and developmental disabilities issues.  

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Additional duty  

 

The committee must coordinate activities and work with the Family and Juvenile 

Law Advisory Committee in areas of common concern and interest.  

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Membership  

 

The committee must include at least one member from each of the following 

categories: 

 

(1) Judicial officer with experience in probate; 

 

(2) Lawyer whose primary practice involves decedents’ estates, trusts, 

guardianships, conservatorships, or elder abuse law;  

 

(3) Lawyer or examiner who works for the court on probate or mental health 

matters; 

 

(4) Lawyer working for a public interest organization or a court self-help center 

whose practice focuses on guardianships or conservatorships;  

 

(5) Investigator who works for the court to investigate probate guardianships or 

conservatorships;  

 

(6) Person knowledgeable in mental health or developmental disability law;  

 

(7) Person knowledgeable in private management of probate matters in a 

fiduciary capacity; and 

 

(8) County counsel, public guardian, or other similar public officer familiar with 

guardianship and conservatorship issues. 

 
(Subd (c) amended effective February 1, 2018; previously amended effective January 1, 
2007, and January 1, 2008.) 

 
Rule 10.44 amended effective February 1, 2018; adopted as rule 6.44 effective July 1, 2000; 
previously amended and renumbered as rule 10.44 effective January 1, 2007; previously 
amended effective January 1, 2008. 
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Rule 10.46. Trial Court Presiding Judges Advisory Committee 

 

(a) Area of focus 

 

The committee contributes to the statewide administration of justice by monitoring 

areas of significance to the justice system and making recommendations to the 

Judicial Council on policy issues affecting the trial courts.  

 
(Subd (a) amended effective January 1, 2007; previously amended effective September 1, 
2000, and April 18, 2003.) 

 

(b) Additional duties 

 

In addition to the duties specified in rule 10.34, the committee may:  

 

(1) Recommend methods and policies within its area of focus to improve trial 

court presiding judges’ access to and participation in council decision 

making, increase communication between the council and the trial courts, and 

provide for training programs for judicial and court support staff;  

 

(2) Respond and provide input to the Judicial Council, appropriate advisory 

committees, or Judicial Council staff on pending policy proposals and offer 

new recommendations on policy initiatives in the areas of legislation, rules, 

forms, standards, studies, and recommendations concerning court 

administration; and 

  

(3) Provide for liaison between the trial courts and the Judicial Council, its 

advisory committees, task forces, and working groups, and Judicial Council 

staff.  

 
(Subd (b) amended effective January 1, 2016; previously amended effective September 1, 
2000, April 18, 2003, and January 1, 2007.) 

 

(c) Membership  

 

The committee consists of the presiding judge of each superior court.  

 
(Subd (c) amended effective January 1, 2007; previously amended effective September 1, 

2000, and April 18, 2003.) 

 

(d) Executive Committee  

 

The advisory committee may establish an Executive Committee that, in addition to 

other powers provided by the advisory committee, may act on behalf of the full 

advisory committee between its meetings.  

 
(Subd (d) amended effective April 18, 2003; adopted effective September 1, 2000.) 
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(e) Subcommittee membership  

 

The committee has standing subcommittees on rules and legislation. The chair may 

create other subcommittees as he or she deems appropriate. The chair must strive 

for representation of courts of all sizes on subcommittees.  

 
(Subd (e) repealed and adopted effective April 18, 2003.) 

 

(f) Chair  

 

The advisory committee must annually submit to the Chief Justice one nomination 

for the chair of the advisory committee. Any member of the advisory committee 

whose term as presiding judge would extend at least through the term of the 

advisory committee chair is eligible for nomination. The nomination must be made 

by a majority vote of the full advisory committee. In the event that no candidate 

receives a majority vote on the first ballot, subsequent ballots of the top two 

candidates will occur until a candidate receives a majority vote. The chair of the 

advisory committee serves as chair of any Executive Committee established under 

(d) and as an advisory member of the Judicial Council. 

 
(Subd (f) amended effective July 1, 2013; adopted as subd (d); previously amended and 
relettered effective September 1, 2000; previously amended effective April 18, 2003, and 
January 1, 2007.) 

 
Rule 10.46 amended effective January 1, 2016; adopted as rule 6.46 effective January 1, 1999; 

previously amended and renumbered as rule 10.46 effective January 1, 2007; previously 
amended effective September 1, 2000, April 18, 2003, and July 1, 2013. 

 

 
Advisory Committee Comment 

 
Subdivision (f): An advisory committee member may submit his or her own name, the name of 
another member of the advisory committee, or the name of an incoming member of the advisory 
committee to be considered for nomination. An incoming member of the advisory committee may 
be nominated by a current member of the advisory committee, but he or she may not participate 

in the voting process. Only current members of the advisory committee may vote. The successful 
candidate must receive 30 or more votes.  

 

Rule 10.48.  Court Executives Advisory Committee  

 

(a) Area of focus  

 

The committee makes recommendations to the council on policy issues affecting 

the trial courts.  

 
(Subd (a) amended effective January 1, 2004.) 
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(b) Additional duties  

 

In addition to the duties specified in rule 10.34, the committee must:  

 

(1) Recommend methods and policies to improve trial court administrators’ 

access to and participation in council decision making;  

 

(2) Review and comment on legislation, rules, forms, standards, studies, and 

recommendations concerning court administration proposed to the council;  

 

(3) Review and make proposals concerning the Judicial Branch Statistical 

Information System or other large-scope data collection efforts; 

 

(4) Suggest methods and policies to increase communication between the council 

and the trial courts; and 

 

(5) Meet periodically with the Judicial Council’s executive team to enhance 

branch communications.  

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2004, January 1, 2007, and February 20, 2014.) 

 

(c) Membership  

 

The committee consists of the court executive officer of each superior court.  

 
(Subd (c) amended effective February 20, 2014; adopted as subd (d); previously amended 
effective January 1, 2004, and January 1, 2007.) 

 

(d) Executive Committee 

 

The advisory committee may establish an Executive Committee that, in addition to 

other powers provided by the advisory committee, acts on behalf of the full 

advisory committee. To assist it in formulating proposals and making 

recommendations to the council, the Executive Committee may seek the advice of 

the advisory committee. The Executive Committee consists of the following 

members: 

 

(1) The nine court executive officers or interim/acting court executive officers 

from the nine trial courts that have 48 or more judges; 

 

(2) Four court executive officers from trial courts that have 16 to 47 judges; 

 

(3) Two court executive officers from trial courts that have 6 to 15 judges; 

 

(4) Two court executive officers from trial courts that have 2 to 5 judges; and 
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(5) One court executive officer from the trial courts as an at-large member 

appointed by the committee chair to a one-year term. 

 
(Subd (d) adopted effective February 20, 2014.) 

 

(e) Nominations  

 

(1) The advisory committee must submit nominations for each vacancy on the 

Executive Committee. The Executive Committee will recommend three 

nominees for each Executive Committee vacancy from the nominations 

received and submit its recommendations to the Executive and Planning 

Committee of the Judicial Council. The list of nominees must enable the 

Chief Justice to appoint an Executive Committee that reflects a variety of 

experience, expertise, and locales (e.g., urban, suburban, and rural). 

Membership on the Executive Committee does not preclude appointment to 

any other advisory committee or task force.  

 

(2) The Executive Committee must review and recommend to the Executive and 

Planning Committee of the Judicial Council the following: 

 

(A) Members of the Executive Committee; 

 

(B) Nonvoting court administrator members of the Judicial Council; and 

 

(C) Members of other advisory committees who are court executives or 

judicial administrators. 

 
(Subd (e) amended effective February 20, 2014; previously amended effective January 1, 
2004, and January 1, 2007.) 

 

(f) Chair and vice-chair 

 

The Chief Justice may appoint the chair and vice-chair of the advisory committee 

for up to a two-year term from the current or incoming membership of the 

Executive Committee. The chair and vice-chair of the advisory committee serve as 

the chair and vice-chair of the Executive Committee established by subdivision (d). 

 
(Subd (f) amended effective February 20, 2014; previously amended effective January 1, 
2004, January 1, 2007, and January 1, 2008.) 

 

(g) Meetings 

 

The Executive Committee will meet approximately every two months, which 

includes the statewide meetings with the advisory committee. The advisory 

committee will meet during at least two statewide meetings per year. 

 
(Subd (g) adopted effective February 20, 2014.) 
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Rule 10.48 amended effective January 1, 2016; adopted as rule 6.48 effective January 1, 1999; 
previously amended and renumbered as rule 10.48 effective January 1, 2007; previously 
amended effective January 1, 2004, January 1, 2008, and February 20, 2014. 

 

Rule 10.49.  Conference of Court Executives [Repealed] 
Rule 10.49 repealed effective February 20, 2014; adopted as rule 6.49 effective January 1, 1999; 
previously amended effective January 1, 2004; previously amended and renumbered effective 
January 1, 2007. 

 

Rule 10.50.  Center for Judicial Education and Research Advisory Committee 

 

(a) Establishment and purpose  

 

In 1973, the Judicial Council of California and the California Judges Association 

created the Center for Judicial Education and Research (CJER). The oversight body 

then known as the Governing Committee of CJER was made an advisory 

committee to the council in 1993 through the adoption of former rule 1029. In 

2001, the rule that specifies the duties of that advisory committee was made 

consistent with the rules pertaining to other Judicial Council advisory committees. 

 
(Subd (a) amended effective January 1, 2019; adopted effective December 18, 2001; 

previously amended effective January 1, 2007, and January 1, 2016.) 

 

(b) Area of focus  

 

The committee makes recommendations to the council for improving the 

administration of justice through comprehensive and quality education and training 

for judicial officers and other judicial branch personnel.  

 
(Subd (b) relettered and amended effective December 18, 2001; adopted as subd (a).) 

 

(c) Additional duties 

 

In addition to the duties described in rule 10.34, the committee must:  

 

(1) Recommend rules, standards, policies, and procedures for judicial branch 

education;  

 

(2) Recommend a strategic long-range plan for judicial branch education;  

 

(3) Evaluate the effectiveness of judicial branch education, the quality of 

participation, the efficiency of delivery, and the impact on service to the 

public; 

 

(4) Review and comment on proposals from other advisory committees and task 

forces that include education and training of judicial officers or court staff in 
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order to ensure coordination, consistency, and collaboration in educational 

services;  

 

(5) Establish educational priorities for implementation of curricula, programs, 

publications, and delivery systems;  

 

(6) Identify the need for and recommend the appointment of education 

curriculum committees to implement the priorities, long-range plan, and 

programs and products of judicial branch education; create and adopt 

procedures for their operation; and review and approve their projects and 

products;  

 

(7) Identify and foster collaborative opportunities with courts to promote and 

ensure the availability of training at the local court level; 

 

(8) Identify, analyze, and implement systems to enhance the delivery of 

education and training statewide; and  

 

(9) Identify and foster collaborative opportunities with internal and external 

partners to maximize the resources dedicated to education and training.  

 
(Subd (c) amended effective May 15, 2021; adopted as subd (b); previously relettered and 
amended effective December 18, 2001; previously amended effective January 1, 2007.) 

 

(d) Membership  

 

The committee consists of at least the following members:  

 

(1) Eleven sitting judicial officers, including at least one appellate court justice 

and one immediate past presiding judge;  

 

(2) Three judicial administrators, including a supervisor or manager from a trial 

or appellate court;  

 

(3) The Administrative Director as an advisory member;  

 

(4) The president of the California Judges Association or his or her designee as 

an advisory member; and  

 

(5) Other advisory members as the Chief Justice may appoint.  

 
(Subd (d) amended effective January 1, 2015; adopted as subd (c); previously relettered 
and amended effective December 18, 2001.) 

 

(e) Nominations  
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Nominations for vacant positions on the CJER Advisory Committee and its 

education curriculum committees will be solicited under the procedures described 

in rule 10.32. The president of the California Judges Association may submit 

nominations to the Executive and Planning Committee. 

 
(Subd (e) amended effective May 21, 2021; previously amended effective December 18, 
2001, January 1, 2007, January 1, 2019.) 

 

(f) Chair and vice-chair  

 

The Chief Justice appoints the chair and vice-chair. The committee may make 

recommendations to the Chief Justice for these two positions.  

 
(Subd (f) amended effective December 18, 2001.) 

 
Rule 10.50 amended effective May 21, 2021; adopted as rule 6.50 effective January 1, 1999; 

previously amended and renumbered as rule 10.50 effective January 1, 2007; previously 
amended effective December 18, 2001, January 1, 2015, January 1, 2016, and January 1, 2019. 

 

Rule 10.51.  Court Interpreters Advisory Panel 

 

(a) Area of focus  

 

To assist the council in performing its duties under Government Code sections 

68560 through 68566 and to promote access to spoken-language interpreters and 

interpreters for deaf and hearing-impaired persons, the advisory panel is charged 

with making recommendations to the council on:  

 

(1) Interpreter use and need for interpreters in court proceedings; and  

 

(2) Certification, registration, renewal of certification and registration, testing, 

recruiting, training, continuing education, and professional conduct of 

interpreters.  

 
(Subd (a) amended effective October 1, 2004.) 

 

(b) Additional duty  

 

The advisory panel is charged with reviewing and making recommendations to the 

council on the findings of the study of language and interpreter use and need for 

interpreters in court proceedings that is conducted by the Judicial Council every 

five years under Government Code section 68563.  

 
(Subd (b) amended effective January 1, 2016; previously amended effective October 1, 
2004.) 
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(c) Membership  

 

The advisory panel consists of 11 members. A majority of the members must be 

court interpreters. The advisory panel must include the specified numbers of 

members from the following categories:  

 

(1) Four certified or registered court interpreters working as employees in trial 

courts, one from each of the four regions established by Government Code 

section 71807. For purposes of the appointment of members under this rule, 

the Superior Court of California, County of Ventura, is considered part of 

Region 1 as specified in section 71807, and the Superior Court of California, 

County of Solano, is considered part of Region 2 as specified in section 

71807;  

 

(2) Two interpreters certified or registered in a language other than Spanish, each 

working either in a trial court as an independent contractor or in an 

educational institution;  

 

(3) One appellate court justice;  

 

(4) Two trial court judges; and 

 

(5) Two court administrators, including at least one trial court executive officer.  

 
(Subd (c) amended effective October 1, 2004; previously amended effective July 1, 1999.) 

 

(d) Advisors  

 

The Chief Justice may also appoint nonmember advisors to assist the advisory 

panel.  

 
(Subd (d) adopted effective October 1, 2004.) 

 
Rule 10.51 amended effective January 1, 2016; adopted as rule 6.51 effective January 1, 1999; 
previously amended effective July 1, 1999, and October 1, 2004; previously renumbered as rule 
10.51 effective January 1, 2007.  

 

Rule 10.52.  Administrative Presiding Justices Advisory Committee  

 

(a) Area of focus  

 

The committee makes recommendations to the council on policy issues affecting 

the administration and operation of the Courts of Appeal.  

 
(Subd (a) amended effective January 1, 2007.) 
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(b) Additional duties  

 

In addition to the duties described in rule 10.34, the committee must:  

 

(1) Establish administrative policies that promote the quality of justice by 

advancing the efficient functioning of the appellate courts;  

 

(2) Advise the council of the appellate courts’ resource requirements and solicit 

the council’s support in meeting budget, administrative, and staffing 

requirements;  

 

(3) Make proposals on training for justices and appellate support staff to the 

Governing Committee of the Center for Judicial Education and Research; and  

 

(4) Comment on and make recommendations to the council about appellate court 

operations, including:  

 

(A) Initiatives to be pursued by the council or its staff; and  

 

(B) The council’s goals and strategies.  

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 

(c) Membership  

 

The committee consists of:  

 

(1) The Chief Justice as chair; and  

 

(2) The administrative presiding justices of the Courts of Appeal designated 

under rule 10.1004. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Funding  

 

Each year, the committee must recommend budget change proposals to be 

submitted to the Chief Justice for legislative funding to operate the appellate courts. 

These proposals must be consistent with the budget management guidelines of the 

Judicial Council’s Finance office.  

 
(Subd (d) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 

(e) Allocations  
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The committee allocates resources among the appellate courts and approves budget 

management guidelines based on the actual allocation made by the Chief Justice.  

 
(Subd (e) amended effective January 1, 2007.) 

 

(f) Administrative Director 

 

The Administrative Director must meet regularly with the committee and must 

notify and, when appropriate, consult with the committee about appellate court 

personnel matters.  

 
(Subd (f) amended effective January 1, 2016; previously amended effective January 1, 

2007.) 

 
Rule 10.52 amended effective January 1, 2016; adopted as rule 6.52 effective January 1, 1999; 
previously amended and renumbered as rule 10.52 effective January 1, 2007. 

 

Rule 10.53.  Information Technology Advisory Committee 

 

(a) Areas of focus 

 

The committee makes recommendations to the council for improving the 

administration of justice through the use of technology and for fostering 

cooperative endeavors to resolve common technological issues with other 

stakeholders in the justice system. The committee promotes, coordinates, and acts 

as executive sponsor for projects and initiatives that apply technology to the work 

of the courts. 

 
(Subd (a) amended effective September 1, 2015; previously amended effective January 1, 
2007.) 

 

(b) Additional duties 

 

In addition to the duties described in rule 10.34, the committee must: 

 

(1) Oversee branchwide technology initiatives funded in whole or in part by the 

state; 

 

(2) Recommend rules, standards, and legislation to ensure compatibility in 

information and communication technologies in the judicial branch; 

 

(3) Provide input to the Judicial Council Technology Committee on the 

technology and business requirements of court technology projects and 

initiatives in funding requests; 

 

(4) Review and recommend legislation, rules, or policies to balance the interests 

of privacy, access, and security in relation to court technology; 
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(5) Make proposals for technology education and training in the judicial branch; 

 

(6) Assist courts in acquiring and developing useful technologies; 

 

(7) Establish mechanisms to collect, preserve, and share best practices across the 

state; 

 

(8) Develop and recommend a tactical technology plan, described in rule 10.16, 

with input from the individual appellate and trial courts; and 

 

(9) Develop and recommend the committee’s annual agenda, identifying 

individual technology initiatives scheduled for the next year. 

 
(Subd (b) amended effective September 1, 2015; previously amended effective January 1, 
2007.) 

 

(c) Sponsorship of branchwide technology initiatives 

 

(1) Oversight of branchwide technology initiatives 

 

The committee is responsible for overseeing branchwide technology 

initiatives that are approved as part of the committee’s annual agenda. The 

committee may oversee these initiatives through a workstream model, a 

subcommittee model, or a hybrid of the two. Under the workstream model, 

committee members sponsor discrete technology initiatives executed by ad 

hoc teams of technology experts and experienced project and program 

managers from throughout the branch. Under the subcommittee model, 

committee members serve on subcommittees that carry out technology 

projects and develop and recommend policies and rules. 

 

(2) Technology workstreams 

 

Each technology workstream has a specific charge and duration that align 

with the objective and scope of the technology initiative assigned to the 

workstream. The individual tasks necessary to complete the initiative may be 

carried out by dividing the workstream into separate tracks. Technology 

workstreams are not advisory bodies for purposes of rule 10.75. 

 

(3) Executive sponsorship of technology workstreams 

 

The committee chair designates a member or two members of the committee 

to act as executive sponsors of each technology initiative monitored through 

the workstream model. The executive sponsor assumes overall executive 

responsibility for project deliverables and periodically provides high-level 

project status updates to the advisory committee and council. The executive 

sponsor is responsible for facilitating work plans for the initiative. 
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(4) Responsibilities and composition of technology workstream teams 

 

A workstream team serves as staff on the initiative and is responsible for 

structuring, tracking, and managing the progress of individual tasks and 

milestones necessary to complete the initiative. The executive sponsor 

recommends, and the chair appoints, a workstream team of technology 

experts and experienced project and program managers from throughout the 

branch. 

 
(Subd (c) adopted effective September 1, 2015.) 

 

(d) Membership 

 

The committee must include at least one member from each of the following 

categories: 

 

(1) Appellate justice;  

 

(2) Trial court judicial officer;  

 

(3) Trial court judicial administrator;  

 

(4) Appellate court judicial administrator;  

 

(5) Trial Court Information Officer;  

 

(6) Member of the Senate;  

 

(7) Member of the Assembly;  

 

(8) Representative of the executive branch; and  

 

(9) Lawyer.  

 
(Subd (d) amended and relettered effective September 1, 2015; adopted as subd (c); 
previously amended effective January 1, 2007.) 

 

(e) Member selection 

 

The two legislative members are appointed by the respective houses. The executive 

member is appointed by the Governor. The lawyer member is appointed by the 

State Bar. In making all other appointments to the committee, factors to be 

considered include a candidate’s technology expertise and experience, as well as an 

ability to act as lead executive sponsor for technology initiatives. 

 
(Subd (e) amended and relettered effective September 1, 2015; adopted as subd (d).) 
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(f) Chair 

 

The Chief Justice appoints a judicial officer to serve as chair. 

 
(Subd (f) amended and relettered effective September 1, 2015; adopted as subd (e).) 

 
Rule 10.53 amended effective September 1, 2015; adopted as rule 6.53 effective January 1, 1999; 
previously amended and renumbered effective January 1, 2007. 

 

Rule 10.54.  Traffic Advisory Committee  

 

(a) Area of focus  

 

The committee makes recommendations to the council for improving the 

administration of justice in the area of traffic procedure, practice, and case 

management and in other areas as stated in the fish and game, boating, forestry, 

public utilities, parks and recreation, and business licensing bail schedules.  

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Membership  

 

The committee must include at least one member from each of the following 

categories:  

 

(1) Trial court judicial officer;  

 

(2) Judicial administrator;  

 

(3) Juvenile hearing officer;  

 

(4) Representative from the California Highway Patrol;  

 

(5) Representative from the Department of Motor Vehicles;  

 

(6) Representative from the Office of Traffic Safety; and  

 

(7) Criminal defense lawyer.  

 
(Subd (b) amended effective January 1, 2010; previously amended effective January 1, 
2007.) 

 
Rule 10.54 amended effective January 1, 2010; adopted as rule 6.54 effective January 1, 1999; 
previously amended and renumbered January 1, 2007. 
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Rule 10.55.  Advisory Committee on Providing Access and Fairness 

 

(a) Area of focus  

 

The committee makes recommendations for improving access to the judicial 

system, fairness in the state courts, diversity in the judicial branch, and court 

services for self-represented parties.  

 
(Subd (a) amended effective February 20, 2014; previously amended effective January 1, 
2007.) 

 

(b) Additional duties 

 

In addition to the duties described in rule 10.34, the committee must recommend to 

the Governing Committee of the Center for Judicial Education and Research, 

proposals for the education and training of judicial officers and court staff. 

 
(Subd (b) amended effective February 20, 2014; previously amended effective January 1, 
2007.) 

 

(c) Membership  

 

The committee must include at least one member from each of the following 

categories:  

 

(1) Appellate justice;  

 

(2) Trial court judicial officer;  

 

(3) Lawyer with expertise or interest in disability issues;  

 

(4) Lawyer with expertise or interest in additional access, fairness, and diversity 

issues addressed by the committee; 

 

(5) Lawyer from a trial court self-help center; 

 

(6) Legal services lawyer; 

 

(7) Court executive officer or trial court manager who has experience with self-

represented litigants; 

 

(8) County law librarian or other related professional; 

 

(9) Judicial administrator; and 

 

(10) Public member. 

 

http://web2.westlaw.com/find/default.wl?mt=7&db=1085234&docname=CASJUDARR10.34&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=17717095&tc=-1&vr=2.0&fn=_top&sv=Full&tf=-1&pbc=845C289D&rs=WLW13.04
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(Subd (c) amended effective February 20, 2014; previously amended effective January 1, 
2007.) 

 

(d) Cochairs 

 

The Chief Justice appoints two advisory committee members to serve as cochairs. 

Each cochair is responsible for leading the advisory committee’s work in the 

following areas: 

 

(1) Physical, programmatic, and language access; fairness in the courts; and 

diversity in the judicial branch; and  

 

(2) Issues confronted by self-represented litigants and those of limited or 

moderate income, including economic, education, and language challenges.  

 
(Subd (d) adopted effective February 20, 2014.) 

 
Rule 10.55 amended effective February 20, 2014; adopted as rule 6.55 effective January 1, 1999; 
previously amended and renumbered effective January 1, 2007. 

 
Advisory Committee Comment 

 
The advisory committee’s area of focus includes assisting courts to improve access and fairness 
by recommending methods and tools to identify and address physical, programmatic, and 
language access; fairness in the courts; and diversity in the judicial branch, as well as addressing 

issues that affect the ability of litigants to access the courts including economic, education, and 
language challenges. An additional responsibility of the advisory committee to recommend to the 
council updated guidelines and procedures for court self-help centers, as needed, is stated in rule 
10.960. 

 

Rule 10.56.  Collaborative Justice Courts Advisory Committee  

 

(a) Area of focus 

 

The committee makes recommendations to the Judicial Council on criteria for 

evaluating and improving adult and youth collaborative programs that incorporate 

judicial supervision, collaboration among justice system partners, or rehabilitative 

services. Collaborative programs include collaborative justice courts, diversion 

programs, and similar court-monitored programs that seek to improve outcomes 

and address problems facing court-involved and justice system–involved 

individuals and those at risk of becoming involved with the justice system, 

including, but not limited to, individuals with mental health issues, substance use 

disorders, or co-occurring disorders. 

 
(Subd (a) amended effective January 1, 2022; previously amended effective January 1, 
2007.) 
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(b) Additional duties  

 

In addition to the duties described in rule 10.34, the committee must: 

 

(1) Make recommendations to the council on best practices and guidelines for 

collaborative programs; 

 

(2) Assess and measure the success of collaborative programs, including 

assessing and recommending methods for collecting data to evaluate the 

effectiveness of these programs; 

 

(3) Identify and disseminate to trial courts locally generated and nationally 

recognized best practices for collaborative programs, and training and 

program implementation activities that support collaborative programs; 

 

(4) Recommend to the Center for Judicial Education and Research Advisory 

Committee minimum judicial education standards on collaborative programs, 

and educational activities to support those standards; 

 

(5) Advise the council of potential funding sources, including those that may 

advance collaborative programs; 

 

(6)  Make allocation recommendations regarding Judicial Council–administered 

grant funding programs that support collaborative programs; and 

 

(7) Identify and disseminate appropriate outreach activities needed to support 

collaborative programs, including but not limited to collaborations with 

educational institutions, professional associations, and community-based 

organizations. 

 
(Subd (b) amended effective January 1, 2022; previously amended effective January 1, 
2007, and January 1, 2016.) 

 

(c) Membership  

 

The committee must include the following:  

 

At least five judicial officers. Nominations for these appointments must be 

made in accordance with rule 10.32. The list of nominees should enable the 

Chair of the Judicial Council to appoint a committee with members from 

courts of varying sizes and locations and that reflects a variety of experience 

and expertise in different cases types. 

 

(2) At least one member from each of the following categories:  

 

(A) Judicial administrator;  
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(B) District attorney;  

 

(C) Criminal defense attorney;  

 

(D) Law enforcement (police/sheriff);  

 

(E) Treatment provider or rehabilitation provider;  

 

(F) Probation officer;  

 

(G) Court-treatment coordinator;  

 

(H) Treatment court graduate; and  

 

(I) Public member.  

 
(Subd (c) amended effective January 1, 2022; previously amended effective January 1, 
2007.) 

 
Rule 10.56 amended effective January 1, 2022; adopted as rule 6.56 effective January 1, 2000; 
previously amended effective January 1, 2002, and January 1, 2016; previously amended and 
renumbered as rule 10.56 effective January 1, 2007. 

 

 

Rule 10.58.  Advisory Committee on Civil Jury Instructions 

 

(a) Area of focus  

 

The committee regularly reviews case law and statutes affecting jury instructions 

and makes recommendations to the Judicial Council for updating, amending, and 

adding topics to the council’s civil jury instructions.  

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Membership  

 

The committee must include at least one member from each of the following 

categories, and a majority of the members must be judges:  

 

(1) Appellate court justice;  

 

(2) Trial court judge;  

 

(3) Lawyer whose primary area of practice is civil law; and  

 

(4) Law professor whose primary area of expertise is civil law.  
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Rule 10.58 amended and renumbered effective January 1, 2007; adopted as rule 6.58 effective 
September 1, 2003. 

 

Rule 10.59.  Advisory Committee on Criminal Jury Instructions 

 

(a) Area of focus 

 

The committee regularly reviews case law and statutes affecting jury instructions 

and makes recommendations to the Judicial Council for updating, amending, and 

adding topics to the council’s criminal jury instructions. 

 

(b) Membership 

 

The committee must include at least one member from each of the following 

categories, and a majority of the members must be judges: 

 

(1) Appellate court justice; 

 

(2) Trial court judge; 

 

(3) Lawyer whose primary area of practice is criminal defense; 

 

(4) Deputy district attorney or other attorney who represents the People of the 

State of California in criminal matters; and 

 

(5) Law professor whose primary area of expertise is criminal law. 

 
Rule 10.59 renumbered effective January 1, 2007; adopted as rule 6.59 effective July 1, 2005. 

 

Rule 10.60.  Tribal Court–State Court Forum 

 

(a) Area of focus 

 

The forum makes recommendations to the council for improving the administration 

of justice in all proceedings in which the authority to exercise  jurisdiction by the 

state judicial branch and the tribal justice systems overlaps. 

 

(b) Additional duties 

 

In addition to the duties described in rule 10.34, the forum must: 

 

(1) Identify issues of mutual importance to tribal and state justice systems, 

including those concerning the working relationship between tribal and state 

courts in California; 
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(2) Make recommendations relating to the recognition and enforcement of court 

orders that cross jurisdictional lines, the determination of jurisdiction for 

cases that might appear in either court system, and the sharing of services 

between jurisdictions; 

 

(3) Identify, develop, and share with tribal and state courts local rules of court, 

protocols, standing orders, and other agreements that promote tribal court–

state court coordination and cooperation, the use of concurrent jurisdiction, 

and the transfer of cases between jurisdictions; 

 

(4) Recommend appropriate activities needed to support local tribal court–state 

court collaborations; and 

 

(5) Make proposals to the Governing Committee of the Center for Judicial 

Education and Research on educational publications and programming for 

judges and judicial support staff. 

 

(c) Membership 

 

The forum must include the following members: 

 

(1) Tribal court judges or justices selected by tribes in California, as described in 

(d), but no more than one tribal court judge or justice from each tribe; 

 

(2) At least three trial court judges from counties in which a tribal court is 

located; 

 

(3) At least one appellate justice of the California Courts of Appeal; 

 

(4) At least one member from each of the following committees: the Access and 

Fairness Advisory Committee, Civil and Small Claims Advisory Committee, 

Criminal Law Advisory Committee, Family and Juvenile Law Advisory 

Committee, Governing Committee of the Center for Judicial Education and 

Research, Probate and Mental Health Advisory Committee, and Traffic 

Advisory Committee; and 

 

(5) At least one, but no more than three, California executive branch officials 

responsible for tribal-related work. 

 

The composition of the forum must have an equal or a close-to-equal number of 

judges or justices from tribal courts and state courts. 

 
(Subd (c) amended effective February 1, 2018.) 

 

(d) Member Selection 
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(1) The Chief Justice appoints all forum members, except tribal court judges and 

tribal court justices, who are appointed as described in (2). 

 

(2) For each tribe in California with a tribal court, the tribal leadership will 

appoint the tribal court judge or justice member to the forum consistent with 

the following selection and appointment process. 

 

(A) The forum cochairs will notify the tribal leadership of a vacancy for a 

tribal court judge or justice and request that they submit names of tribal 

court judges or justices to serve on the forum. 

 

(B) A vacancy for a tribal court judge or justice will be filled as it occurs 

either on the expiration of a member’s term or when the member has 

left the position that qualified the member for the forum. 

 

(C) If there are more names of tribal court judges and justices submitted by 

the tribal leadership than vacancies, then the forum cochairs will confer 

and decide which tribal court judges or justices should be appointed. 

Their decision will be based on the diverse background and experience, 

as well as the geographic location, of the current membership. 

 

(e) Cochairs 

 

The Chief Justice appoints a state appellate justice or trial court judge and a tribal 

court appellate justice or judge to serve as cochairs, consistent with rule 10.31(c). 

 
Rule 10.60 amended effective February 1, 2018; adopted effective October 25, 2013. 

 
Judicial Council Comment 

 
Tribes are recognized as distinct, independent political nations (see Worcester v. Georgia (1832) 
31 U.S. 515, 559, and Santa Clara Pueblo v. Martinez (1978) 436 U.S. 49, 55, citing Worcester), 
which retain inherent authority to establish their own form of government, including tribal justice 
systems. (25 U.S.C.A. § 3601(4).) Tribal justice systems are an essential part of tribal 
governments and serve to ensure the public health and safety and the political integrity of tribal 
governments. (25 U.S.C.A. § 3601(5).) Traditional tribal justice practices are essential to the 
maintenance of the culture and identity of tribes. (25 U.S.C.A. § 3601(7).) 

 
The constitutional recognition of tribes as sovereigns in a government-to-government relationship 
with all other sovereigns is a well-established principle of federal Indian law. (See Cohen’s 
Handbook of Federal Indian Law (2005) p. 207.) In recognition of this sovereignty, the council’s 
oversight of the forum, through an internal committee under rule 10.30(d), is limited to oversight 
of the forum’s work and activities and does not include oversight of any tribe or tribal court. 
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Rule 10.61.  Court Security Advisory Committee 

 

(a) Area of Focus 

 

The committee makes recommendations to the council for improving court 

security, including personal security and emergency response planning. 

 

(b) Membership 

 

The committee must include at least one member from each of the following 

categories: 

 

(1) Appellate court justice; 

 

(2) Appellate court administrator; 

 

(3) Trial court judge; 

 

(4) Trial court judicial administrator; 

 

(5) Member of the Court Facilities Advisory Committee; and 

 

(6) Member of the Trial Court Facility Modification Advisory Committee. 

 

At least one member of the committee should be from a trial court that uses a 

marshal for court security services. 

 
Rule 10.61 adopted effective October 25, 2013. 

 

Rule 10.62.  Court Facilities Advisory Committee 

 

(a) Area of focus 

 

The committee makes recommendations to the council concerning the judicial 

branch capital program for the trial and appellate courts. 

 

(b) Membership 

 

The committee must include at least one member from each of the following 

categories:  

 

(1) Appellate court justice; 

 

(2) Appellate court clerk/executive officer; 

 

(3) Superior court judge; 
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(4) Court executive officer;  

 

(5) Lawyer; 

 

(6) Local government official or administrator; and 

 

(7) Public member with expertise in real estate acquisition, construction, 

architecture, cost estimating, or facilities management and operations. 

 

The committee also includes the chair and vice-chair of the Trial Court Facility 

Modification Advisory Committee, as non-voting members. 

 
(Subd (b) amended effective January 1, 2018.) 

 
Rule 10.62 amended effective January 1, 2018; adopted effective February 20, 2014. 

 

Rule 10.63.  Advisory Committee on Audits and Financial Accountability for the 

Judicial Branch 

 

(a) Purpose of the rule 

 

One of the most important functions of government is to ensure that public funds 

are properly spent and accounted for. This committee is charged with advising and 

assisting the council in performing its responsibilities to ensure that the fiscal 

affairs of the judicial branch are managed efficiently, effectively, and transparently, 

and in performing its specific responsibilities relating to audits and contracting, as 

required by law and good public policy. 

 
(Subd (a) adopted effective July 28, 2017.) 

 

(b) Area of focus 

 

The committee makes recommendations to the council on audits and practices that 

will promote financial accountability and efficiency in the judicial branch. 

 
(Subd (b) amended and relettered effective July 28, 2017; adopted as subd (a).) 
 

(c) Additional duties 

 

In addition to the duties specified in rule 10.34, the committee must: 

 

(1) Review and approve a yearly audit plan for the judicial branch that will 

ensure the adequacy and effectiveness of the judicial branch’s accounting, 

financial reporting, compliance, and internal control system; review all audit 

reports of the judicial branch; recommend council action on audit reports that 

identify substantial issues; approve all other audit reports and have them 
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posted publicly; and, where appropriate, make recommendations to the 

council on individual or systemic issues identified in audit reports; 

 

(2) Advise and assist the council in performing its responsibilities and exercising 

its authority under Government Code sections 77009 and 77206 and under 

part 2.5 of the Public Contract Code (commencing with section 19201; the 

California Judicial Branch Contract Law); 

 

(3) Review and recommend to the council proposed updates and revisions to the 

Judicial Branch Contracting Manual; and 

 

(4) Make recommendations concerning any proposed changes to the annual 

compensation plan for Judicial Council staff. 

 
(Subd (c) amended and relettered effective July 28, 2017; adopted as subd (b).) 

 

(d) Membership 

 

The committee may include members with experience in public or judicial branch 

finance and must include at least one member from each of the following 

categories: 

 

(1) Justices of the Courts of Appeal; 

 

(2) Judges of the superior courts; 

 

(3) Clerk/executive officers of the Courts of Appeal; and 

 

(4) Court executive officers of the superior courts. 

 

The committee membership must also include at least one nonvoting advisory 

member who has significant governmental auditing experience. 

 

The California Judges Association will recommend three nominees for a superior 

court judge position and submit its recommendations to the Executive and Planning 

Committee of the Judicial Council. 

 
(Subd (d) amended and relettered effective July 28, 2017; adopted as subd (c).) 

 
Rule 10.63 amended effective July 28, 2017; adopted effective February 20, 2014. 

 
Advisory Committee Comment 

 
The purpose of the Advisory Committee on Audits and Financial Accountability for the Judicial 

Branch is to advise and assist the council in performing its constitutional and statutory 
responsibilities relating to the fiscal affairs of the judicial branch. To improve the administration 
of the courts, article VI, section 6 of the California Constitution requires the council to survey 
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judicial business and make recommendations. To ensure that the fiscal affairs of the courts are 
managed efficiently, effectively, and responsibly, Government Code section 77206 authorizes the 
council to regulate the fiscal management of the courts and provides for audits of the courts and 
Judicial Council staff by the council, its representatives, and other entities. Government Code 

section 77009(h) provides that the “Judicial Council or its representatives may perform audits, 
reviews, and investigations of superior court operations and records wherever they may be 
located.” The Public Contract Code provides that the council shall publish a Judicial Branch 
Contracting Manual (Pub. Contract Code, § 19206). It also provides that the California State 
Auditor, subject to appropriations, shall biennially identify and audit five or more judicial branch 
entities to assess the implementation of the California Judicial Branch Contract Law (JBCL) 
(Pub. Contract Code, § 19210(a), (b)) and shall biennially conduct audits of Judicial Council staff 
to assess the implementation of, and compliance with, the JBCL (Pub. Contract Code, 

§ 19210(c)). 

 

Rule 10.64.  Trial Court Budget Advisory Committee  

 

(a) Area of focus  

  

The Trial Court Budget Advisory Committee makes recommendations to the 

council on the preparation, development, and implementation of the budget for the 

trial courts and provides input to the council on policy issues affecting trial court 

funding.  

 

(b) Additional duties  

 

In addition to the duties specified in rule 10.34, the committee may make 

recommendations to the council on:  

 

(1) Trial court budget priorities to guide the development of the budget for the 

upcoming fiscal year;  

 

(2) The allocation of trial court funding, including any changes to existing 

methodologies for allocating trial court budget augmentations and reductions; 

and 

 

(3) Budget policies and procedures, as appropriate. 

 

(c) Membership 

 

(1) The advisory committee consists of an equal number of trial court presiding 

judges and court executive officers reflecting diverse aspects of state trial 

courts, including urban, suburban, and rural locales; the size and adequacy of 

budgets; and the number of authorized judgeships. For purposes of this rule, 

“presiding judge” means a current presiding judge or a judge who has served 

as a presiding judge within six years of the year of the appointment as a 

committee member. An existing presiding judge or past presiding judge 

member is eligible to be reappointed. 
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(2) No more than two members may be from the same court.  

 

(3) The chairs of the Trial Court Presiding Judges Advisory Committee and the 

Court Executives Advisory Committee serve as ex officio voting members. 

 

(4) Notwithstanding rule 10.31(e), a presiding judge is qualified to complete his 

or her term on the advisory committee even if his or her term as presiding 

judge of a trial court ends. 

 

(5) The Judicial Council’s chief administrative officer and director of Budget 

Services serve as nonvoting members. 

 
(Subd (c) amended effective January 1, 2019; previously amended effective October 28, 
2014.) 

 
Rule 10.64 amended effective January 1, 2019; adopted effective February 20, 2014; previously 
amended effective October 28, 2014. 

 

Rule 10.65.  Trial Court Facility Modification Advisory Committee 

 

(a) Area of focus  

 

The committee makes recommendations to the council on facilities modifications, 

maintenance, and operations; environmental services; and utility management. 

  

(b) Additional duties   

 

In addition to the duties specified in rule 10.34, the committee:  

 

(1) Makes recommendations to the council on policy issues, business practices, 

and budget monitoring and control for all facility-related matters in existing 

branch facilities.   

 

(2) Makes recommendations to the council on funding and takes additional 

action in accordance with council policy, both for facility modifications and 

for operations and maintenance. 

 

(3) Collaborates with the Court Facilities Advisory Committee in the 

development of the capital program, including providing input to design 

standards, prioritization of capital projects, and methods to reduce 

construction cost without impacting long-term operations and maintenance 

cost. 

 

(4) Provides quarterly and annual reports on the facilities modification program 

in accordance with the council policy. 
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(c) Membership 

 

The committee consists of members from the following categories:  

 

(1) Trial court judges; and  

 

(2) Court executive officers. 

 

The committee includes the chair and vice-chair of the Court Facilities Advisory 

Committee, as nonvoting members. 

 
Rule 10.65 adopted effective January 1, 2015. 

 
Advisory Committee Comment 

 
The Judicial Council policy referred to in the rule is contained in the Trial Court Facility 
Modifications Policy adopted by the council. 
 

Rule 10.66.  Workload Assessment Advisory Committee 

 

(a) Area of focus  

 

The committee makes recommendations to the council on judicial administration 

standards and measures that provide for the equitable allocation of resources across 

courts to promote the fair and efficient administration of justice. 

 

(b) Additional duties 

 

In addition to the duties specified in rule 10.34, the committee must recommend: 

 

(1) Improvements to performance measures and implementation plans and any 

modifications to the Judicial Workload Assessment and the Resource 

Assessment Study Model; 

 

(2) Processes, study design, and methodologies that should be used to measure 

and report on court administration; and 

 

(3) Studies and analyses to update and amend case weights through time studies, 

focus groups, or other methods. 

 

(c) Membership 

 

(1) The advisory committee consists of an equal number of superior court 

judicial officers and court executive officers reflecting diverse aspects of 

state trial courts, including urban, suburban, and rural locales; size and 

adequacy of resources; number of authorized judgeships; and for judicial 

officers, diversity of case type experience.  
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(2) A judicial officer and court executive officer may be from the same court. 

 
Rule 10.66 adopted effective January 1, 2015. 

 

Rule 10.67.  Judicial Branch Workers’ Compensation Program Advisory 

Committee 

 

(a) Area of focus  

 

The committee makes recommendations to the council for improving the statewide 

administration of the Judicial Branch Workers’ Compensation Program and on 

allocations to and from the Judicial Branch Workers’ Compensation Fund 

established under Government Code section 68114.10. 

 

(b) Additional duties 

 

In addition to the duties specified in rule 10.34, the committee must review: 

 

(1) The progress of the Judicial Branch Workers’ Compensation Program; 

 

(2) The annual actuarial report; and 

 

(3) The annual allocation, including any changes to existing methodologies for 

allocating workers’ compensation costs. 

 

(c) Membership 

 

The advisory committee consists of persons from trial courts and state judicial 

branch entities knowledgeable about workers’ compensation matters, including 

court executive officers, appellate court clerks/executive officers, and human 

resources professionals. 

 
(Subd (c) amended effective January 1, 2018.) 

 
Rule 10.67 amended effective January 1, 2018; adopted effective January 1, 2015; previously 
amended effective July 1, 2016. 

 
Advisory Committee Comment 

 
The Judicial Branch Workers’ Compensation Program is administered by the Judicial Council 
staff under rule 10.350. 

 

Rule 10.70.  Task forces, working groups, and other advisory bodies 

 

(a) Established by Chief Justice or Judicial Council 
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The Chief Justice or the council may establish task forces and other advisory bodies 

to work on specific projects that cannot be addressed by the council’s standing 

advisory committees. These task forces and other advisory bodies may be required 

to report to one of the internal committees, as designated in their charges. 

 
(Subd (a) lettered and amended effective July 1, 2015; adopted as unlettered subd effective 
January 1, 1999.) 

 

(b) Established by Administrative Director 

 

The Administrative Director may establish working groups to work on specific 

projects identified by the Administrative Director that address areas and topics 

within the Administrative Director’s purview. 

 
(Subd (b) adopted effective July 1, 2015.) 

 
Rule 10.70 amended effective July 1, 2015; adopted as rule 6.70 effective January 1, 1999; 
previously renumbered effective January 1, 2007; previously amended effective September 1, 
2003 and August 14, 2009. 

 

Chapter 3. Judicial Council Advisory Body Meetings 

 

Rule 10.75.  Meetings of advisory bodies 
 

Rule 10.75.  Meetings of advisory bodies 

 

(a) Intent 

 

The Judicial Council intends by this rule to supplement and expand on existing 

rules and procedures providing public access to the council and its advisory bodies. 

Existing rules and procedures provide for circulation of advisory body proposals 

regarding rules, forms, standards, and jury instructions for public comment, posting 

of written reports for the council on the California Courts website 

(www.courts.ca.gov), public attendance and comment during council meetings, real 

time audio casts of council meetings, and public posting of council meeting 

minutes. This rule expands public access to advisory body meetings. 

 

(b) Advisory bodies and chairs 

 

(1) “Advisory bodies,” as used in this rule, means any multimember body created 

by the Judicial Council to review issues and report to the council. For 

purposes of this rule, subcommittees that are composed of less than a 

majority of the members of the advisory body are not advisory bodies. 

However, standing subcommittees that are charged with addressing a topic as 

a continuing matter are advisory bodies for purposes of this rule irrespective 

of their composition. 
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(2) “Chair,” as used in this rule, includes a chair’s designee. 

 

(c) Open meetings 

 

(1) Meetings 

 

Advisory body meetings to review issues that the advisory body will report to 

the Judicial Council are open to the public, except as otherwise provided in 

this rule. A meeting open to the public includes a budget meeting, which is a 

meeting or portion of a meeting to discuss a proposed recommendation of the 

advisory body that the Judicial Council approve an allocation or direct an 

expenditure of public funds. A majority of advisory body members must not 

decide a matter included on a posted agenda for an upcoming meeting in 

advance of the meeting. 

 

(2) Exempt bodies 

 

The meetings of the following advisory bodies and their subcommittees are 

exempt from the requirements of this rule: 

 

(A) Advisory Committee on Civil Jury Instructions; 

 

(B) Advisory Committee on Criminal Jury Instructions; and 

 

(C) Litigation Management Committee. 

 

(3) Rule committees 

 

With the exception of any budget meetings, the meetings of the rule 

committees listed in this subdivision and of their subcommittees are closed 

unless the chair concludes that a particular agenda item may be addressed in 

open session. Any budget meeting must be open to the public. 

 

(A) Appellate Advisory Committee; 

 

(B) Civil and Small Claims Advisory Committee; 

 

(C) Criminal Law Advisory Committee; 

 

(D) Family and Juvenile Law Advisory Committee; 

 

(E) Probate and Mental Health Advisory Committee; and 

 

(F) Traffic Advisory Committee. 
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(d) Closed sessions 

 

The chair of an advisory body or an advisory body subcommittee may close a 

meeting, or portion of a meeting, to discuss any of the following: 

 

(1) The appointment, qualifications, performance, or health of an individual, or 

other information that, if discussed in public, would constitute an 

unwarranted invasion of personal privacy; 

 

(2) Claims, administrative claims, agency investigations, or pending or 

reasonably anticipated litigation naming, or reasonably anticipated to name, a 

judicial branch entity or a member, officer, or employee of such an entity; 

 

(3) Negotiations concerning a contract, a labor issue, or legislation; 

 

(4) The price and terms of payment for the purchase, sale, exchange, or lease of 

real property for a judicial branch facility before the property has been 

acquired or the relevant contracts have been executed; 

 

(5) Security plans or procedures or other matters that if discussed in public 

would compromise the safety of the public or of judicial branch officers or 

personnel or the security of judicial branch facilities or equipment, including 

electronic data; 

 

(6) Non-final audit reports or proposed responses to such reports; 

 

(7) Trade secrets or privileged or confidential commercial and financial 

information; 

 

(8) Development, modification, or approval of any licensing or other 

professional examination or examination procedure; 

 

(9) Evaluation of individual grant applications; or 

 

(10) Topics that judicial officers may not discuss in public without risking a 

violation of the California Code of Judicial Ethics, necessitating recusal, or 

encouraging disqualification motions or peremptory challenges against them, 

including proposed legislation, rules, forms, standards of judicial 

administration, or jury instructions. 

 

(e) Notice of meetings 

 

(1) Regular meetings 

 

Public notice must be given of the date and agenda of each meeting that is 
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subject to this rule, whether open or closed, at least five business days before 

the meeting. 

 

(2) Urgent circumstances 

 

A meeting that is subject to this rule may be conducted on 24-hours notice in 

case of urgent circumstances requiring prompt action. The minutes of such 

meetings must briefly state the facts creating the urgent circumstances 

requiring prompt action and the action taken. 

 

(f) Form of notice 

 

(1) The notice and agenda for a meeting subject to this rule, whether open or 

closed, must be posted on the California Courts website. 

 

(2) The notice for meetings subject to this rule must state whether the meeting is 

open or closed. If a meeting is closed or partially closed, the notice must 

identify the closed agenda items and the specific subdivision of this rule 

authorizing the closure. 

 

(3) For meetings that are open in part or in full, the notice must provide: 

 

(A) The telephone number or other electronic means that a member of the 

public may use to attend the meeting; 

 

(B) The time of the meeting, whether the public may attend in person, and, 

if so, the meeting location; and 

 

(C) The e-mail address or other electronic means that the public may use to 

submit written comments regarding agenda items or requests to make 

an audio recording of a meeting. 

 

(g) Contents of agenda 

 

The agenda for a meeting subject to this rule, whether open or closed, must contain 

a brief description of each item to be considered during the meeting. If a meeting is 

closed or partially closed, the agenda must identify the specific subdivision of this 

rule authorizing the closure. 

 

(h) Meeting materials 

 

Materials for an open meeting must be posted on the California Courts website at 

least three business days before the date of the meeting, except in extraordinary 

circumstances. 

 



 

71 

(i) Public attendance 

 

The public may attend open sessions of advisory body meetings by telephone or 

other available electronic means. If the members of an advisory body gather in 

person at a single location for a meeting, the public may attend in person at that 

location if the chair concludes security measures permit. 

 

(j) Conduct at meeting 

 

Members of the public who attend open meetings in person must remain orderly. 

The chair may order the removal of any disorderly person. 

 

(k) Public comment 

 

(1) Written comment 

 

The public may submit written comments for any agenda item of a regularly 

noticed open meeting up to one complete business day before the meeting. 

 

(2) In-person comment 

 

If security measures permit public attendance at an open in-person advisory 

body meeting, the meeting must include an opportunity for public comment 

on each agenda item before the advisory body considers the item. Requests to 

comment on an agenda item must be submitted before the meeting begins, 

indicating the speaker’s name, the name of the organization that the speaker 

represents, if any, and the agenda item that the public comment will address. 

The advisory body chair may grant a request to comment on an agenda item 

that is received after a meeting has begun. 

 

(3) Reasonable limits and timing 

 

The advisory body chair has discretion to establish reasonable limits on the 

length of time for each speaker and the total amount of time permitted for 

public comment. The chair may also decide whether public comments will be 

heard at the beginning of the meeting or in advance of the agenda items. 

 

(l) Making an audio recording of a meeting 

 

An advisory body chair may permit a member of the public to make an audio 

recording of an open meeting, or the open portion of a meeting, if a written request 

is submitted at least two business days before the meeting. 

 

(m) Minutes as official records 
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Minutes of each meeting subject to this rule, whether open or closed, must be 

prepared for approval at a future meeting. When approved by the advisory body, 

the minutes constitute the official record of the meeting. Approved minutes for the 

open portion of a meeting must be posted on the California Courts website. 

 

(n) Adjourned meetings 

 

An advisory body chair may adjourn a meeting to reconvene at a specified time 

without issuing a new notice under (e)(1), provided that, if open agenda items 

remain for discussion, notice of the adjourned meeting is posted on the California 

Courts website 24 hours before the meeting reconvenes. The notice must identify 

any remaining open agenda items to be discussed, the time that the meeting will 

reconvene, the telephone number that the public may use to attend the meeting, and 

if the public may attend the reconvened meeting in person, the location. The 

advisory body may not consider new agenda items when the meeting reconvenes 

except as permitted under (e)(2). 

 

(o) Action by e-mail between meetings 

 

An advisory body may take action by e-mail between meetings in circumstances 

specified in this subdivision. 

 

(1) Circumstances 

 

An advisory body chair may distribute a proposal by e-mail to all advisory 

body members for action between meetings if: 

 

(A) The advisory body discussed and considered the proposal at a previous 

meeting but concluded additional information was needed; or 

 

(B) The chair concludes that prompt action is needed. 

 

(2) Notice 

 

If an e-mail proposal concerns a matter that otherwise must be discussed in 

an open meeting, the advisory body must provide public notice and allow one 

complete business day for public comment concerning the proposal before 

acting on the proposal. The notice must be posted on the California Courts 

website and must provide an e-mail address to which the public may submit 

written comments. The advisory body may forego public comment if the 

chair concludes that prompt action is required. 

 

(3) Communications 

 

If an e-mail proposal concerns a matter that otherwise must be discussed in 

an open meeting, after distribution of the proposal and until the advisory 
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body has acted, advisory body members must restrict their communications 

with each other about the proposal to e-mail. This restriction only applies to 

proposals distributed under this subdivision. 

 

(4) Official record 

 

Written minutes describing the action taken on an e-mail proposal that 

otherwise must be discussed in an open meeting must be prepared for 

approval at a future meeting. The minutes must attach any public comments 

received. When approved by the advisory body, the minutes constitute the 

official record of the proposal. Approved minutes for such a proposal must be 

posted to the California Courts website. The e-mails exchanged concerning a 

proposal that otherwise would have been considered in a closed meeting will 

constitute the official record of the proposal. 

 

(p) Review requirement 

 

The Judicial Council will review the impact of this rule within one year of the 

rule’s adoption and periodically thereafter to determine whether amendments are 

needed. In conducting its review, the council will consider, among other factors, 

the public interest in access to meetings of the council’s advisory bodies, the 

obligation of the judiciary to comply with judicial ethics standards, and the public 

interest in the ability of advisory bodies to effectively assist the Judicial Council by 

offering policy recommendations and alternatives for improving the administration 

of justice. 

 
Rule 10.75 adopted effective July 1, 2014. 

 
Advisory Committee Comment 

 
Subdivisions (a) and (c)(1). This rule expands public access to Judicial Council advisory bodies. 
The council recognizes the important public interest in access to those meetings and to 
information regarding administration and governance of the judicial branch. Meetings of the 
Judicial Council are open, and notice and materials for those meetings are provided to the public, 
under rules 10.5 and 10.6. Rules in Division 1 of Title 10 describe the council’s advisory bodies 
and require that proposals for rules, standards, forms, and jury instructions be circulated for 
public comment. (See Cal. Rules of Court, rules 10.10–10.22, 10.30–10.70.) Reports to the 
council presenting proposals and recommendations are publicly posted on the California Courts 

website (www.courts.ca.gov). Internal committee chairs report at each council meeting regarding 
the activities of the internal committees in the period since the last council meeting, and internal 
committee meeting minutes also are posted on the California Courts website. This rule expands 
on those existing rules and procedures to increase public access by opening the meetings of 
advisory bodies to review issues that the advisory body will report to the council. The rule does 
not apply to meetings that do not involve review of issues to be reported to the council, such as 
meetings providing education and training of members, discussion of best practices, or sharing of 

information of general interest unrelated to advice or reports to the council. Those non-advisory 
matters are outside the scope of this rule. 
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Subdivision (b)(1). The definition provided in (b)(1) is intended exclusively for this rule and 
includes internal committees, advisory committees, task forces, and other similar multimember 
bodies that the council creates to review issues and report to it. (Cf. Cal. Rules of Court, 
rule 10.30(a) [“Judicial Council advisory bodies are typically advisory committees and task 

forces].) 

 
Subdivisions (c)(2), (c)(3), and (d)(10). The Code of Judicial Ethics governs the conduct of 
judges and is binding upon them. It establishes high standards of conduct that judges must 
personally observe, maintain, and enforce at all times to promote and protect public confidence in 
the integrity and impartiality of the judiciary. (See Code Judicial Ethics, Preamble, canon 1, 

canon 2A.) Among other things, compliance with these high ethical standards means avoiding 
conduct that could suggest a judge does not have an open mind in considering issues that may 
come before the judge. (Id., canon 2A.) Judges also are prohibited from making public comments 
about a pending or impending proceeding (id., canon 3B(9)), signifying that they may not 
publicly discuss case law that has not reached final disposition through the appellate process, or 
pending or anticipated litigation, conduct that would be required to participate in the work 
covered by the referenced subdivisions. Ethical standards also direct that they hear and decide all 

matters assigned to them, avoiding extrajudicial duties that would lead to their frequent 
disqualification. (Id., canons 3B(1), 4A(4).) 

 
The work of the three advisory bodies listed in subdivision (c)(2) exclusively involves discussion 
of topics that are uniquely difficult or impossible for judges to address while honoring the 
detailed ethical standards governing the judiciary. For example, as required by rule, the Litigation 

Management Committee discusses pending or anticipated claims and litigation against judicial 
officers, courts, and court employees. Jury instruction committees also may discuss decisions or 
rulings issued in cases that have not reached final resolution through the appellate process. Thus, 
opening the meetings of these three committees would result in precluding judges, who are 
specially learned in the law, from meaningful participation on those committees. 
Subdivision (c)(2) is added to avoid this result. 

 
The work of the six rule committees listed in subdivision (c)(3) almost always will trigger similar 
issues. Those bodies focus primarily on developing, and providing input concerning, proposed 
legislation, rules, forms, and standards of judicial administration. That work necessarily entails a 
complex interchange of views, consideration of multiple perspectives, and the vetting of opposing 
legal arguments, which judges cannot undertake in public without risk that their comments will 
be misunderstood or used as a basis for disqualification or challenge. Service on the referenced 
committees, and public participation in discussing the referenced topics, may make it difficult for 

a judge to hear and decide all matters assigned to the judge and conceivably could lead to 
frequent disqualification of the judge, exposing the judge to risk of an ethical violation. This may 
create significant practical issues for courts related to judicial workloads, while also deterring 
individuals specially learned in the law from serving on advisory bodies, in turn depriving the 
public of the benefits of their training and experience in crafting procedures for the effective and 
efficient administration of justice. Subdivisions (c)(3) and (d)(10) are intended to prevent such 
deleterious results by clarifying that meetings of the six rule committees whose work almost 

entirely focuses on these topics ordinarily will be closed and that meetings of other bodies 
performing similar functions also will be closed as the chairs deem appropriate, with the 
exception that any budget meetings must be open. 

 
Subdivision (d)(7). Definitions of the terms “trade secret,” “privileged information,” and 
“confidential commercial and financial information,” are provided in rule 10.500(f)(10). 
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Subdivision (k)(1). Due to budget constraints, members’ schedules, and the geographic diversity 
of most committees’ membership, advisory body meetings typically are held via teleconference 

or other method not requiring the members’ in person attendance. Because judicial officer and 
attorney members may have limited time for meetings (e.g., only a lunch hour), the volume of 
advisory body business to be accomplished in those periods may be considerable, and the costs of 
coordinating teleconferences that would accommodate spoken comments from the public would 
be significant in the aggregate, the rule only provides for public comment in writing. To ensure 
sufficient time for advisory body staff to gather and distribute written comments to members, and 
for members to review comments before the meeting, the rule requires that comments be 

submitted one complete business day before the meeting. 

 

 

Chapter 4.  Judicial Council staff 

 

Rule 10.80.  Administrative Director of the Courts (Administrative Director) 
Rule 10.81.  Judicial Council staff 

 

 

Rule 10.80. Administrative Director of the Courts (Administrative Director) 

 

(a) Functions 

 

The Administrative Director, appointed by the Judicial Council under article VI, 

section 6 of the Constitution, performs those functions prescribed by the 

Constitution and laws of the state, or delegated to the director by the Judicial 

Council or the Chief Justice.  

 
(Subd (a) amended effective July 29, 2014; adopted as unlettered subd effective January 1, 
1999; previously lettered subd (a) and amended effective August 14, 2009.) 

 

(b) Accountability 

 

The Administrative Director is accountable to the council and the Chief Justice for 

the performance of the Judicial Council staff. The Administrative Director’s charge 

is to accomplish the council’s goals and priorities.  

 
(Subd (b) amended effective July 29, 2014; adopted effective August 14, 2009.) 

 

(c) Interpretation of policies 

 

The Administrative Director may use any reasonable interpretation of Judicial 

Council policies to achieve the council’s goals, consistent with the limitations from 

the council and the Chief Justice. 

 
(Subd (c) adopted effective August 14, 2009.) 
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(d) Responsibilities 

 

In carrying out these duties, the Administrative Director is responsible for 

allocating the financial and other resources relating to the Judicial Council staff 

(including, for example, funding the operation of advisory bodies and other 

activities) to achieve the branch goals and policies adopted by the Judicial Council 

of California. 

 
(Subd (d) amended effective July 29, 2014; adopted effective August 14, 2009.) 

 

(e) Reports 

 

The Administrative Director reports to the Judicial Council at least once annually 

on the progress made toward achieving the council’s goals. When the council sets 

the direction on projects or programs that require more than one year to complete, 

the Administrative Director will report back to the council at regular intervals on 

their status and significant developments.  

 
(Subd (e) adopted effective August 14, 2009.) 

 
Rule 10.80 amended effective July 29, 2014; adopted as rule 6.80 effective January 1, 1999; 
previously amended and renumbered effective January 1, 2007; previously amended effective 
August 14, 2009. 

 

Rule 10.81.  Judicial Council staff  

 

(a) Establishment  

 

The Administrative Director, under the supervision of the Chief Justice, employs, 

organizes, and directs a staff that assists the council and its chair in carrying out 

their duties under the Constitution and laws of the state.  

 
(Subd (a) amended effective July 29, 2014; previously amended effective January 1, 2007, 
and August 14, 2009.) 

 

(b) References to “Administrative Office of the Courts” 

 

The Judicial Council in the past referred to its staff as the “Administrative Office of 

the Courts”. The following applies where the term “Administrative Office of the 

Courts” is used: 

 

(1) Rules of Court 

 

Throughout these rules of court and in all Judicial Council forms, all 

references to “Administrative Office of the Courts” or “AOC” are deemed to 

refer to the Judicial Council, the Administrative Director, or the Judicial 

Council staff, as appropriate.  
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(2) Other Judicial Council materials and actions  

 

All references to “Administrative Office of the Courts” or “AOC” in any 

policy, procedure, manual, guideline, publication, or other material issued by 

the Judicial Council or its staff are deemed to refer to the Judicial Council, 

the Administrative Director, or the Judicial Council staff, as appropriate. 

Judicial Council staff will continue to be responsible for any active 

delegations or directives the Judicial Council made to the Administrative 

Office of the Court.  

 

(3) Statutes 

 

The Judicial Council, its staff, or the Administrative Director, as appropriate, 

will continue to perform all functions, duties, responsibilities, and other 

obligations imposed by statute or regulation on the Administrative Office of 

the Courts.  

 

(4) Agreements and proceedings 

 

The Judicial Council will continue to perform all duties, responsibilities, 

functions, or other obligations, and bear all liabilities, and exercise all rights, 

powers, authorities, benefits, and other privileges attributed to the 

“Administrative Office of the Courts” or “AOC” arising from contracts, 

memorandums of understanding, or other legal agreements, documents, 

proceedings, or transactions. The Judicial Council may be substituted for the 

“Administrative Office of the Courts” or “AOC” wherever necessary, with no 

prejudice to the substantive rights of any party.  

 
(Subd (b) amended effective July 29, 2014; previously amended effective January 1, 2007.) 

 
Rule 10.81 amended effective July 29, 2014; adopted as rule 6.81 effective January 1, 1999; 
previously amended and renumbered effective January 1, 2007; previously amended effective 
August 14, 2009. 

 
Advisory Committee Comment 

 
The Judicial Council in 1961 adopted a resolution that named its staff the “Administrative Office 
of the California Courts.” In 1970, the council adopted a rule of court that renamed its staff the 
“Administrative Office of the Courts.” 
 
In recent years, the council became aware of recurring confusion about the relationship between 

the Administrative Office of the Courts and the Judicial Council. There was a common 
misperception that the Administrative Office of the Courts was a separate entity from the council 
having independent policymaking authority, when in fact, the members of the Judicial Council set 
policy, and staff, by whatever name, support the work of the council under the members’ 
direction and oversight. The confusion about the role of the Administrative Office of the Courts 
impeded the council’s ability to advance the interests of the judicial branch.  
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To allow the council to better achieve its mission, it decided in 2014 to retire the name 
“Administrative Office of the Courts.” This adjustment underscored the unity of identity of the 
Judicial Council and its staff, and clarified that there has always been only a single entity. The 

retirement conformed the Judicial Council’s practice with that of other state government entities, 
which do not assign a separate name to their staffs.  
 
The 2014 amendments to this rule are intended to implement the retirement of the name 
“Administrative Office of the Courts” and clarify that in retiring the name no substantive legal 
change has occurred. The Judicial Council and its staff will continue to discharge any legal 
obligations and duties they may have, regardless of the discontinuance of the use of the name 
“Administrative Office of the Courts.”  

 

Division 2.  Administration of the Judicial Branch 

 

Chapter 1.  Budget and Fiscal Management 

 

Rule 10.101.  Role of the Judicial Council  
Rule 10.102.  Acceptance of gifts 

Rule 10.103.  Limitation on intrabranch contracting 
Rule 10.104.  Limitation on contracting with former employees 
Rule 10.105.  Allocation of new fee, fine, and forfeiture revenue 

Rule 10.106.  Judicial branch travel expense reimbursement policy 
Rule 10.107. Trial Court Budget Working Group [Repealed] 

 

 

Rule 10.101.  Role of the Judicial Council 

 

(a) Purpose 

 

This rule specifies the responsibilities of the Judicial Council, the Chief Justice, the 

Administrative Director, and council staff with respect to the judicial branch 

budget. 

 
(Subd (a) amended effective July 1, 2015; previously amended effective January 1, 2005, 

January 1, 2007, and August 14, 2009.) 

 

(b) Duties of the Judicial Council 

 

The Judicial Council must: 

 

(1) Establish responsible fiscal priorities that best enable the judicial branch to 

achieve its goals and the Judicial Council to achieve its mission; 

 

(2) Develop policies and procedures for the creation and implementation of a 

yearly budget for the judicial branch; 
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(3) Develop the budget of the judicial branch based on the priorities established 

and the needs of the courts; 

 

(4) Communicate and advocate the budget of the judicial branch to the Governor 

and the Legislature; 

 

(5) Allocate funds in a manner that ensures equal access to justice for all citizens 

of the state, ensures the ability of the courts to carry out their functions 

effectively, promotes implementation of statewide policies as established by 

statute and the Judicial Council, and promotes implementation of efficiencies 

and cost-saving measures; 

 

(6) Resolve appeals on budget and allocation issues; and 

 

(7) Ensure that the budget of the judicial branch remains within the limits of the 

appropriation set by the Legislature. 

 
(Subd (b) amended effective July 1, 2015; previously amended effective January 1, 2007 
and August 14, 2009.) 

 

(c) Authority of the Chief Justice and Administrative Director 

 

(1) The Chief Justice and the Administrative Director may take the following 

actions, on behalf of the Judicial Council, with regard to any of the Judicial 

Council’s recommended budgets for the Supreme Court, the Courts of 

Appeal, the trial courts, the Judicial Council, the Habeas Corpus Resource 

Center, and council staff: 

 

(A) Make technical changes to the proposed budget; and 

 

(B) Make changes during their negotiations with the legislative and 

executive branches consistent with the goals and priorities adopted by 

the Judicial Council.  

 

(2) The Chief Justice, on behalf of the Judicial Council, may allocate funding 

appropriated in the annual State Budget to the Supreme Court, the Courts of 

Appeal, the Judicial Council, the Habeas Corpus Resource Center, and 

council staff. 

 

(3) After the end of each fiscal year, the Administrative Director must report to 

the Judicial Council on the actual expenditures from the budgets for the 

Supreme Court, the Courts of Appeal, the trial courts, the Judicial Council, 

the Habeas Corpus Resource Center, and council staff. 

 
(Subd (c) amended effective July 1, 2015; adopted effective January 1, 2005; previously 
amended effective August 14, 2009.) 
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(d) Duties of the Administrative Director 

 

The Administrative Director implements the directives of the Judicial Council and 

must: 

 

(1) Present the judicial branch budget in negotiations with the Governor and the 

Legislature; and 

 

(2) Allocate to the trial courts, on behalf of the Judicial Council, a portion of the 

prior fiscal year baseline allocation for the trial courts following approval of 

the State Budget and before the allocation of state trial court funding by the 

Judicial Council. The portion of the prior fiscal year baseline allocation that 

may be so allocated is limited to the amount estimated to be necessary for the 

operation of the courts pending action by the Judicial Council, and may not 

exceed 25 percent of the prior fiscal year baseline allocation for each trial 

court. 

 
(Subd (d) amended effective July 1, 2015; adopted as subd (c); previously relettered 
effective January 1, 2005; previously amended effective January 1, 2001, January 1, 2007, 
and August 14, 2009.) 

 

(e) Duties of the director of Finance 

 

The director of Finance for the Judicial Council, under the direction of the 

Administrative Director, administers the budget policies and procedures developed 

and approved by the Judicial Council. The director of Finance must: 

 

(1) Develop and administer a budget preparation process for the judicial branch, 

and ensure the submission of a final budget recommendation for the judicial 

branch to the Department of Finance by November 1 of each year; 

 

(2) Develop, in consultation with the State Controller’s Office and the 

Department of Finance, a manual of procedures for the budget request 

process, revenues, expenditures, allocations, and payments; 

 

(3) Monitor all revenues and expenditures for the judicial branch; 

 

(4) Develop recommendations for fiscal priorities and the allocation and 

reallocation of funds; and 

 

(5) Assist all courts and the Administrative Director in preparing and managing 

budgets. 

 
(Subd (e) amended effective July 1, 2015; adopted as subd (d); previously relettered 
effective January 1, 2005; previously amended effective January 1, 2007 and August 14, 
2009.) 
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Rule 10.101 amended effective July 1, 2015; adopted as rule 2301 effective July 1, 1998; 
renumbered as rule 6.101 effective January 1, 1999; previously amended and renumbered 
effective January 1, 2007; previously amended effective January 1, 2001, January 1, 2005, and 
August 14, 2009. 

 
Advisory Committee Comment 

 
Subdivision (c)(1)(A). Examples of technical changes to the budget include calculation of fiscal 
need, translation of an approved concept to final fiscal need, and simple non-policy-related 

baseline adjustments such as health and retirement benefits, Pro Rata, and the Statewide Cost 
Allocation Plan. 

 

Rule 10.102.  Acceptance of gifts 

 

(a) Administrative Director’s authority to accept gifts 

 

The Administrative Director may accept on behalf of any entity listed in (b) any 

gift of real or personal property if the gift and any terms and conditions are found 

to be in the best interest of the state. Any applicable standards used by the Director 

of Finance under Government Code section 11005.1 may be considered in 

accepting gifts. 

 
(Subd (a) amended effective January 1, 2016; adopted as unlettered subd; previously 
amended and lettered as subd (a) effective January 1, 2004; previously amended effective 
January 1, 2007.) 

 

(b) Delegation of authority 

 

The Administrative Director may delegate the authority to accept gifts to the 

following, under any guidelines established by the Administrative Director: 

 

(1) The executive officer of a superior court, for gifts to the superior court; 

 

(2) The clerk/executive officer of a Court of Appeal, for gifts to that Court of 

Appeal; 

 

(3) The clerk/executive officer of the Supreme Court, for gifts to the Supreme 

Court; and 

 

(4) The Judicial Council’s director of Finance, for gifts to the Judicial Council. 

 
(Subd (b) amended effective January 1, 2018; adopted effective January 1, 2004; 
previously amended effective January 1, 2007, and January 1, 2016.) 

 
Rule 10.102 amended effective January 1, 2018; adopted as rule 989.7 effective September 13, 
1991; previously amended and renumbered as rule 6.102 effective January 1, 2004, and as rule 
10.102 effective January 1, 2007; previously amended effective January 1, 2016. 
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Rule 10.103.  Limitation on intrabranch contracting  

 

(a) Definitions  

 

For purposes of this rule, “judicial branch entity” includes a trial court, a Court of 

Appeal, the Supreme Court, and the Judicial Council. 

 
(Subd (a) amended effective January 1, 2016.)  

 

(b) Application 

 

This rule is not applicable to: 

 

(1) Part-time commissioners, with respect to services as a commissioner; 

 

(2) Part-time court interpreters who are not subject to the cross-assignment 

system under Government Code section 71810, with respect to interpreter 

services provided to a court; and 

 

(3) Court reporters, with respect to reporter services provided to a court. 

 
(Subd (b) amended effective January 1, 2007.)  

  

(c) Intrabranch limitations 

 

An employee of a judicial branch entity must not: 

 

(1) Engage in any employment, enterprise, or other activity from which he or she 

receives compensation or in which he or she has a financial interest and that 

is sponsored or funded by any judicial branch entity through or by a contract 

for goods or services for which compensation is paid, unless the activity is 

required as a condition of his or her regular judicial branch employment; or 

 

(2) Contract with any judicial branch entity, on his or her own behalf, to provide 

goods or services for which compensation is paid. 

 
(Subd (c) amended effective January 1, 2007.)  

 

(d) Multiple employment 

 

This rule does not prohibit any person from being employed by more than one 

judicial branch entity. 

 
Rule 10.103 amended effective January 1, 2016; adopted as rule 6.103 effective January 1, 2004; 
previously amended and renumbered as rule 10.103 effective January 1, 2007. 
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Rule 10.104.  Limitation on contracting with former employees 

 

(a) Trial and appellate court contracts with former employees 

 

A trial or appellate court may not enter into a contract for goods or services for 

which compensation is paid with a person previously employed by that court or by 

the Judicial Council: 

 

(1) For a period of 12 months following the date of the former employee’s 

retirement, dismissal, or separation from service, if he or she was employed 

in a policymaking position in the same general subject area as the proposed 

contract within the 12-month period before his or her retirement, dismissal, or 

separation; or 

 

(2) For a period of 24 months following the date of the former employee’s 

retirement, dismissal, or separation from service, if he or she engaged in any 

of the negotiations, transactions, planning, arrangements, or any part of the 

decision-making process relevant to the contract while employed in any 

capacity by the court or the Judicial Council. 

 
(Subd (a) amended effective January 1, 2016.)  

 

(b) Judicial Council contracts with former employees 

 

The Judicial Council may not enter into a contract for goods or services for which 

compensation is paid with a person previously employed by it: 

 

(1) For a period of 12 months following the date of the former employee’s 

retirement, dismissal, or separation from service, if he or she was employed 

in a policymaking position at the Judicial Council in the same general subject 

area as the proposed contract within the 12-month period before his or her 

retirement, dismissal, or separation; or 

 

(2) For a period of 24 months following the date of the former employee’s 

retirement, dismissal, or separation from service, if he or she engaged in any 

of the negotiations, transactions, planning, arrangements, or any part of the 

decision-making process relevant to the contract while employed in any 

capacity by the Judicial Council. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2007.)  

 

(c) Policymaking position  

 

“Policymaking position” includes: 
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(1) In a trial court, the court’s executive officer and any other position designated 

by the court as a policymaking position; 

 

(2) In an appellate court, the clerk/executive officer and any other position 

designated by the court as a policymaking position; and 

 

(3) In the Judicial Council, the Administrative Director, Chief of Staff, Chief 

Operating Officer, Chief Administrative Officer, any director, and any other 

position designated by the Administrative Director as a policymaking 

position. 

 
(Subd (c) amended effective January 1, 2018; previously amended effective January 1, 
2016.) 

 

(d) Scope 

 

This rule does not prohibit any court or the Judicial Council from (1) employing 

any person or (2) contracting with any former judge or justice. 

 
(Subd (d) amended effective January 1, 2016.)  

 
Rule 10.104 amended effective January 1, 2018; adopted as rule 6.104 effective January 1, 2004; 
previously amended and renumbered as rule 10.104 effective January 1, 2007; previously 

amended effective January 1, 2016. 

 

Rule 10.105.  Allocation of new fee, fine, and forfeiture revenue  

 

(a) Allocation 

 

The Judicial Council must annually allocate 80 percent of the amount of fee, fine, 

and forfeiture revenue deposited in the Trial Court Improvement Fund under 

Government Code section 77205(a) that exceeds the amount of fee, fine, and 

forfeiture revenue deposited in the Trial Court Improvement Fund in fiscal year 

2002–2003 to one or more of the following:  

 

(1) To the trial courts in the counties from which the increased amount is 

attributable;  

 

(2) To other trial courts to support trial court operations; or  

 

(3) For retention in the Trial Court Improvement Fund.  

 
(Subd (a) amended effective January 1, 2007.)  

 

(b) Methodology 

 



 

85 

The Judicial Council staff must recommend a methodology for the allocation and 

must recommend an allocation based on this methodology. On approval of a 

methodology by the Judicial Council, Judicial Council staff must issue a Finance 

Memo stating the methodology adopted by the Judicial Council. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2007.)  

 
Rule 10.105 amended effective January 1, 2016; adopted as rule 6.105 effective December 10, 
2004; previously amended and renumbered as rule 10.105 effective January 1, 2007. 

 

Rule 10.106.  Judicial branch travel expense reimbursement policy 

 

(a) Adoption  

 

The Judicial Council must adopt a fiscally responsible judicial branch travel 

expense reimbursement policy, under Government Code section 68506.5, that 

provides appropriate accountability for the use of public resources.  Before 

adopting the initial policy, the Judicial Council must receive comments from the 

courts, court employee organizations, and other interested groups. 

 

(b) Applicability  

 

The judicial branch travel expense reimbursement policy applies to official state 

business travel by: 

 

(1) Judicial officers and judicial officers sitting by assignment;  

 

(2) Officers, employees, retired annuitants, and members of the Supreme Court, 

the Courts of Appeal, superior courts, the Judicial Council and its staff, the 

Habeas Corpus Resource Center, and the Commission on Judicial 

Performance; and  

 

(3) Members of task forces, working groups, commissions, or similar bodies 

appointed by the Chief Justice, the Judicial Council, or the Administrative 

Director. 

 
(Subd (b) amended effective January 1, 2016.)  

 

(c) Amendments 

 

The Judicial Council delegates to the Administrative Director, under article VI, 

section 6(c) of the California Constitution and other applicable law, the authority to 

make technical changes and clarifications to the judicial branch travel expense 

reimbursement policy. The changes and clarifications must be fiscally responsible, 

provide for appropriate accountability, and be in general compliance with the 

policy initially adopted by the Judicial Council.   
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(Subd (c) amended effective January 1, 2016.)  

 
Rule 10.106 amended effective January 1, 2016; adopted effective July 1, 2008. 

 

Rule 10.107. Trial Court Budget Working Group [Repealed] 
Rule 10.107 repealed effective January 1, 2015; repealed and adopted as rule 6.45 effective 
January 1, 2005; previously renumbered as rule 10.45 effective January 1, 2007, and as rule 
10.107 effective August 14, 2009. 

 

 

Chapter 2.  Court Security 

 

Rule 10.172.  Court security plans 

Rule 10.173.  Court security committees 
Rule 10.174.  Petition Regarding Disputes Related to Court Security Memoranda 
of Understanding 

 

 

Rule 10.172.  Court security plans 

 

(a) Responsibility 

 

The presiding judge and the sheriff or marshal are responsible for developing an 

annual or multiyear comprehensive, countywide court security plan. 

 

(b) Scope of security plan 

 

(1) Each court security plan must, at a minimum, address the following general 

security subject areas: 

 

(A) Composition and role of court security committees; 

 

(B) Composition and role of executive team; 

 

(C) Incident command system; 

 

(D) Self-assessments and audits of court security; 

 

(E) Mail handling security; 

 

(F) Identification cards and access control; 

 

(G) Courthouse landscaping security plan; 

 

(H) Parking plan security; 
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(I) Interior and exterior lighting plan security; 

 

(J) Intrusion and panic alarm systems; 

 

(K) Fire detection and equipment; 

 

(L) Emergency and auxiliary power; 

 

(M) Use of private security contractors; 

 

(N) Use of court attendants and employees; 

 

(O) Administrative/clerk’s office security; 

 

(P) Jury personnel and jury room security; 

 

(Q) Security for public demonstrations; 

 

(R) Vital records storage security; 

 

(S) Evacuation planning; 

 

(T) Security for after-hours operations; 

 

(U) Custodial services; 

 

(V) Computer and data security; 

 

(W) Workplace violence prevention; and 

 

(X) Public access to court proceedings. 

 

(2) Each court security plan must, at a minimum, address the following law 

enforcement subject areas: 

 

(A) Security personnel and staffing; 

 

(B) Perimeter and entry screening; 

 

(C) Prisoner and inmate transport;  

 

(D) Holding cells; 

 

(E) Interior and public waiting area security; 

 

(F) Courtroom security; 
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(G) Jury trial procedures; 

 

(H) High-profile and high-risk trial security; 

 

(I) Judicial protection; 

 

(J) Incident reporting and recording; 

 

(K) Security personnel training; 

 

(L) Courthouse security communication; 

 

(M) Hostage, escape, lockdown, and active shooter procedures; 

 

(N) Firearms policies and procedures; and 

 

(O) Restraint of defendants. 

 

(3) Each court security plan should address additional security issues as needed. 

 

(c) Court security assessment and assessment report 

 

At least once every two years, the presiding judge and the sheriff or marshal are 

responsible for conducting an assessment of security with respect to all court 

operations. The assessment must include a comprehensive review of the court’s 

physical security profile and security protocols and procedures. The assessment 

should identify security weaknesses, resource deficiencies, compliance with the 

court security plan, and any need for changes to the court security plan. The 

assessment must be summarized in a written assessment report. 

 

(d) Submission of court a plan to the Judicial Council 

 

On or before November 1, 2009, each superior court must submit a court security 

plan to the Judicial Council. On or before February 1, 2011, and each succeeding 

February 1, each superior court must give notice to the Judicial Council whether it 

has made any changes to the court security plan and, if so, identify each change 

made and provide copies of the current court security plan and current assessment 

report. In preparing any submission, a court may request technical assistance from 

Judicial Council staff. 

 
(Subd (d) amended effective January 1, 2016.)  

 

(e) Plan review process 

 

Judicial Council staff will evaluate for completeness submissions identified in (d). 

Annually, the submissions and evaluations will be provided to the Court Security 
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Advisory Committee. Any submissions determined by the advisory committee to 

be incomplete or deficient must be returned to the submitting court for correction 

and completion. 

 
(Subd (e) amended effective January 1, 2016.)  

 

(f) Delegation 

 

The presiding judge may delegate any of the specific duties listed in this rule to 

another judge or, if the duty does not require the exercise of judicial authority, to 

the court executive officer or other court employee. The presiding judge remains 

responsible for all duties listed in this rule even if he or she has delegated particular 

tasks to someone else. 

 
Rule 10.172 amended effective January 1, 2016; adopted effective January 1, 2009. 

 
Advisory Committee Comment 

 
This rule is adopted to comply with the mandate in Government Code section 69925, which 
requires the Judicial Council to provide for the areas to be addressed in a court security plan and 

to establish a process for the review of such plans.  

 

Rule 10.173.  Court security committees 

 

(a) Establishment 

 

Each superior court must establish a standing court security committee. 

 

(b) Role of the court security committee 

 

The court security committee and any subcommittees advise the presiding judge 

and sheriff or marshal on the preparation of court security plans and on the 

formulation and implementation of all other policies and procedures related to 

security for court operations and security for facilities where the court conducts its 

operations. The presiding judge and sheriff or marshal may delegate to a court 

security committee or subcommittee the responsibility for conducting the court 

security assessment and preparing the assessment report. 

 

(c) Members 

 

(1) The court security committee must be chaired by the presiding judge or a 

judge designated by the presiding judge. 

 

(2) In addition to the chair, each court security committee must include at least 

one representative designated by the sheriff or marshal and either the court 

executive officer or other court administrator as designated by the presiding 

judge. 
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(3) The chair may appoint additional members as appropriate. Additional 

members may include representatives from other government agencies, 

including: 

 

(A)  The facilities management office of the government entity, or entities, 

that hold title to or are responsible for the facilities where the court 

conducts its operations; 

 

(B)  Local fire protection agencies; 

 

(C)  Agencies that occupy portions of a court facility; and 

 

(D)  Agencies other than the sheriff that manage local corrections or state 

prison facilities. 

 

(d) Facility contact person 

 

In those courts having more than one court facility, the chair of the court security 

committee must designate for each facility a single contact person to coordinate 

activities in the event of an emergency and to collaborate with the court security 

committee, at its request. 

 

(e) Subcommittees 

 

The chair of the court security committee may form subcommittees if appropriate, 

including a subcommittee for each court facility. The chair must determine the 

composition of each subcommittee based on the individual court’s circumstances. 
 
Rule 10.173 adopted effective January 1, 2009. 

 

Rule 10.174.  Petition Regarding Disputes Related to Court Security Memoranda of 

Understanding 

 

(a) Application 

 

This rule applies to petitions filed under Government Code section 69926(e). 

 

(b) Request for assignment of Court of Appeal justice 

 

(1) If a sheriff, county, or superior court is unable to resolve a dispute related to 

the memorandum of understanding required by Government Code section 

69926(b), the sheriff, county, or superior court may file a petition for a writ 

of mandamus or writ of prohibition. 

 

(2) On the first page, below the case number, the petition must include the 

following language in the statement of the character of the proceeding (see 
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rule 2.111(6)): “Petition filed under Government Code section 69926(e): 

Assignment of Court of Appeal justice requested.”  

 

(3) On receipt of a petition, the superior court clerk must submit a request to the 

Chief Justice asking that he or she assign a Court of Appeal justice from an 

appellate district other than the one in which the county, the superior court, 

and the sheriff are located to hear and decide the petition. 

 

(c) Superior court hearing 

 

A petition filed under this rule must be heard and decided on an expedited basis and 

must be given priority over other matters to the extent permitted by law and the 

rules of court. 

 

(d) Appeal 

 

(1) Any notice of appeal of a decision under (c) must be filed in the same 

superior court in which the petition was initially filed and must include on the 

first page the following language, below the case number, in the statement of 

the character of the proceeding (see rule 2.111(6)): “Notice of Appeal 

Relating to Petition filed under Government Code section 69926(e): Transfer 

Requested.” 

 

(2) On receipt of the notice of appeal, the Court of Appeal must request that the 

Supreme Court transfer the appeal to an appellate district other than the one 

in which the county, the superior court, and the sheriff are located. 
 
Rule 10.174 adopted effective November 1, 2012. 

 

 

Chapter 3.  Court Facilities 

 

Rule 10.180.  Court facilities standards 
Rule 10.181.  Court facilities policies, procedures, and standards 

Rule 10.182.  Operation and maintenance of court facilities 
Rule 10.183.  Decision making on transfer of responsibility for trial court facilities 
Rule 10.184.  Acquisition, space programming, construction, and design of court 

facilities 
 

Rule 10.180.  Court facilities standards  

 

(a) Development of standards 

 

Judicial Council staff is responsible for developing and maintaining standards for 

the alteration, remodeling, renovation, and expansion of existing court facilities and 

for the construction of new court facilities. 
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(Subd (a) amended effective January 1, 2016; previously amended effective April 21, 
2006.) 

 

(b) Adoption by the Judicial Council 

 

The standards developed by Judicial Council staff must be submitted to the Judicial 

Council for review and adoption as the standards to be used for court facilities in 

the state. Nonsubstantive changes to the standards may be made by the Judicial 

Council staff; substantive changes must be submitted to the Judicial Council for 

review and adoption.  

 
(Subd (b) amended effective January 1, 2016; previously amended effective April 21, 
2006.) 

 

(c) Use of standards 

 

The Judicial Council and its staff, affected courts, and advisory groups on court 

facilities issues created under these rules must use the standards adopted under (b) 

in reviewing or recommending proposed alteration, remodeling, renovation, or 

expansion of an existing court facility or new construction. Courts and advisory 

groups must report deviations from the standards to Judicial Council staff through a 

process established for that purpose. 

 
(Subd (c) amended effective January 1, 2016; previously amended effective June 23, 2004, 
and April 21, 2006.) 

 
Rule 10.180 amended effective January 1, 2016; adopted as rule 6.150 effective July 1, 2002; 

previously amended effective June 23, 2004, and April 21, 2006; previously renumbered as rule 
10.180 effective January 1, 2007. 

 

Rule 10.181.  Court facilities policies, procedures, and standards  

 

(a) Responsibilities of Judicial Council staff 

 

Judicial Council staff, after consultation with the Court Facilities Transitional Task 

Force, must prepare and present to the Judicial Council recommendations for 

policies, procedures, and standards concerning the operation, maintenance, 

alteration, remodeling, renovation, expansion, acquisition, space programming, 

design, and construction of appellate and trial court facilities under Government 

Code sections 69204(c) and 70391(e). 

 
(Subd (a) amended effective January 1, 2016; adopted as part of unlettered subd; 
previously amended and lettered as subd (a) effective January 1, 2007.) 

 

(b) Consultations with the affected court and with local governmental and 

community interests 
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The policies, procedures, and standards must ensure that decisions are made in 

consultation with the affected court, when appropriate, and that decisions 

concerning acquisition, design, and construction of court facilities are made in 

consultation with local governmental and community interests, when appropriate. 

 
(Subd (b) lettered and amended effective January 1, 2007; adopted as part of unlettered 
subd.) 

 
Rule 10.181 amended effective January 1, 2016; adopted as rule 6.180 effective June 23, 2004; 
previously amended effective April 21, 2006; previously amended and renumbered as rule 10.181 

effective January 1, 2007. 

 

Rule 10.182.  Operation and maintenance of court facilities 

 

(a) Intent 

 

The intent of this rule is to allocate responsibility and decision making for the 

operation and maintenance of court facilities among the courts and Judicial Council 

staff. 

 
(Subd (a) amended effective January 1, 2016.) 

 

(b) Responsibilities of Judicial Council staff 

 

(1) In addition to those matters expressly authorized by statute, Judicial Council 

staff are responsible for: 

 

(A) Taking action on the operation of court facilities, including the day-to-

day operation of a building and maintenance of a facility. Judicial 

Council staff must, in cooperation with the court, perform its 

responsibilities concerning operation of the court facility to effectively 

and efficiently support the day-to-day operation of the court system and 

services of the court. These actions include maintaining proper heating, 

ventilation, and air conditioning levels; providing functional electrical, 

fire safety, vertical transportation, mechanical, and plumbing systems 

through preventive maintenance and responsive repairs; and 

maintaining structural, nonstructural, security, and telecommunications 

infrastructures. 

 

(B) Preparing and submitting budget allocation proposals to the Judicial 

Council, as part of the yearly judicial branch budget development 

cycle, specifying the amounts to be spent for the operation of court 

facilities as provided in (A). 

 

(C) Developing policies, procedures, and guidelines concerning court 

facilities for submission to the Judicial Council. 
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(2) Judicial Council staff must consult with affected courts concerning the annual 

operations and maintenance needs assessment, development of annual 

priorities, and fiscal planning for the operational and maintenance needs of 

court facilities. 

 

(3) Judicial Council staff may, when appropriate, delegate its responsibilities for 

ongoing operation and management to the court for some or all of the 

existing court facilities used by that court. Any delegation of responsibility 

must ensure that: 

 

(A) The management of court facilities is consistent with the statewide 

goals and policies of the judicial branch; 

 

(B) Access to all court facilities in California is promoted; 

 

(C) Facilities decisions are made with consideration of operational costs 

and enhance economical, efficient, and effective court operations; and 

 

(D) Courts have adequate and sufficient facilities and appropriate resources 

to undertake these delegated tasks. 

 

(4) Judicial Council staff must, whenever feasible, seek review and 

recommendations from the Court Facilities Transitional Task Force, before 

recommending action on appellate and trial court facilities issues to the 

Judicial Council. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 

(c) Responsibilities of the courts 

 

(1) The affected courts must consult with Judicial Council staff concerning the 

annual operations and maintenance needs assessment, development of annual 

priorities, and fiscal planning for the operational and maintenance needs of 

court facilities, including contingency planning for unforeseen facility 

maintenance needs. 

 

(2) Each court to which responsibility is delegated under (b)(3) must report to 

Judicial Council staff quarterly or more often, as provided in the delegation. 

The report must include the activities and expenditures related to the 

delegation that are specified for reporting in the delegation. Each court must 

also account to Judicial Council staff for all expenditures related to the 

delegation. Judicial Council staff may conduct an internal audit of any 

receipts and expenditures. 

 
(Subd (c) amended effective January 1, 2016; previously amended effective January 1, 

2007.) 
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Rule 10.182 amended effective January 1, 2016; adopted as rule 6.181 effective June 23, 2004; 
previously amended and renumbered as rule 10.182 effective January 1, 2007. 

 

Rule 10.183.  Decision making on transfer of responsibility for trial court facilities  

 

(a) Intent 

 

The intent of this rule is to allocate among the Judicial Council, the trial courts, and 

Judicial Council staff, responsibility and decision making for the transfer of 

responsibility for trial court facilities from the counties to the Judicial Council. 

 
(Subd (a) amended effective January 1, 2016.) 

 

(b) Definitions 

 

As used in this rule, the following terms have the same meaning as provided by 

Government Code section 70301: 

 

(1) “Court facilities”; 

 

(2) “Maintenance”; 

 

(3) “Responsibility for facilities”; and 

 

(4) “Shared use.” 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Responsibilities of the Judicial Council and the Executive and Planning 

Committee 

 

The Judicial Council must determine the following issues concerning transfer of 

responsibility of court facilities, except in the case of a need for urgent action 

between meetings of the council, in which case the Executive and Planning 

Committee is authorized to act under rule 10.11(d). 

 

(1) Rejection of transfer of responsibility for a building under Government Code 

section 70326; and 

 

(2) A decision to dispose of a surplus court facility under Government Code 

section 70391(c). 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Responsibilities of Judicial Council staff 
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Judicial Council staff are responsible for the following matters related to transfer of 

responsibility for court facilities, in addition to matters expressly authorized by 

statute: 

 

(1) Keeping the courts informed and involved, as appropriate, in the negotiations 

with the counties for transfer of responsibility for court facilities; 

 

(2) Except as provided in (c)(1), approving an agreement transferring 

responsibility for a court facility to the state; 

 

(3) Administering a shared-use court facility, including: 

 

(A) Making a decision to displace a minority county tenant under 

Government Code section 70344(b); 

 

(B) Seeking a change in the amount of court space under Government Code 

section 70342; and 

 

(C) Responding to a county seeking a change in the amount of county 

space under Government Code section 70342; and 

 

(4) Auditing the collection of fees by trial courts under Government Code section 

70391(d)(1) and the money in local courthouse construction funds under 

Government Code section 70391(d)(2). 

 
(Subd (d) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 

(e) Appeal of county facilities payment amount 

 

The Administrative Director must obtain the approval of the Executive and 

Planning Committee before pursuing correction of a county facilities payment 

amount under Government Code section 70367. This provision does not preclude 

the Administrative Director from submitting a declaration as required by 

Government Code section 70367(a). The Administrative Director must report to the 

Executive and Planning Committee any decision not to appeal a county facilities 

payment amount. 

 
(Subd (e) amended effective January 1, 2016.) 

 
Rule 10.183 amended effective January 1, 2016; adopted as rule 6.182 effective June 23, 2004; 
previously amended and renumbered as rule 10.183 effective January 1, 2007. 

 

Rule 10.184.  Acquisition, space programming, construction, and design of court 

facilities 
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(a) Intent 

 

The intent of this rule is to allocate responsibility and decision making for 

acquisition, space programming, construction, and design of court facilities among 

the courts, the Judicial Council, and its staff. 

 
(Subd (a) amended effective January 1, 2016.) 

 

(b) Responsibilities of Judicial Council staff 

 

(1) In addition to those matters expressly provided by statute, Judicial Council 

staff are responsible for the acquisition, space programming, construction, 

and design of a court facility, consistent with the facilities policies and 

procedures adopted by the Judicial Council and the California Rules of Court. 

 

(2) Judicial Council staff must prepare and submit to the Judicial Council 

separate annual capital outlay proposals for the appellate courts and the trial 

courts, as part of the yearly judicial branch budget development cycle, 

specifying the amounts to be spent for these purposes. The capital outlay 

proposal for the trial courts must specify the money that is proposed to be 

spent from the State Court Facilities Construction Fund and from other 

sources. The annual capital outlay proposals must be consistent with the 

Five-Year Capital Infrastructure Plan or must recommend appropriate 

changes in the Five-Year Capital Infrastructure Plan. Judicial Council staff 

must, whenever feasible, seek review and recommendations from the Court 

Facilities Transitional Task Force before recommending action to the Judicial 

Council on these issues. 

 

(3) Judicial Council staff must consult with the affected courts concerning the 

annual capital needs of the courts. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2007.)  

 

(c) Responsibilities of the courts 

 

(1) Affected courts must consult with Judicial Council staff concerning the 

courts’ annual capital needs. 

 

(2) An affected court must work with the advisory group that is established for 

any court construction or major renovation project. 
(Subd (c) amended effective January 1, 2016.) 

 

(d) Advisory group for construction projects 

 

Judicial Council staff, in consultation with the leadership of the affected court, 

must establish and work with an advisory group for each court construction or 
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major renovation project. The advisory group consists of court judicial officers, 

other court personnel, and others affected by the court facility. The advisory group 

must work with Judicial Council staff on issues involved in the construction or 

renovation, from the selection of a space programmer and architect through 

occupancy of the facility. 

 
(Subd (d) amended effective January 1, 2016.) 

 
Rule 10.184 amended effective January 1, 2016; adopted as rule 6.183 effective June 23, 2004; 

previously amended and renumbered as rule 10.184 effective January 1, 2007. 

 

Chapter 4.  Management of Claims and Litigation 

 

Rule 10.201.  Claim and litigation procedure 
Rule 10.202.  Claims and litigation management 
Rule 10.203.  Contractual indemnification 

 

 

Rule 10.201.  Claim and litigation procedure 

 

(a) Definitions 

 

As used in this chapter: 

 

(1) “Judicial branch entity” is as defined in Government Code section 900.3;  

 

(2) “Judge” means a judge or justice of a judicial branch entity;  

 

(3) “Legal Services” means the Judicial Council’s Legal Services office; and 

 

(4) “Litigation Management Committee” means the Litigation Management 

Committee of the Judicial Council.  

 
(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 

(b) Procedure for action on claims 

 

To carry out the Judicial Council’s responsibility under Government Code section 

912.7 to act on a claim, claim amendment, or application for leave to present a late 

claim against a judicial branch entity or a judge, Legal Services, under the direction 

of the Administrative Director, must: 

 

(1) On receipt of a claim, claim amendment, or application for leave to present a 

late claim forwarded by a judicial branch entity, promptly consult with a 

representative of that entity about the merits of the claim, claim amendment, 

or application for leave to present a late claim; 
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(2) Grant or deny an application for leave to present a late claim under 

Government Code section 911.6(b); 

 

(3) If determined by Legal Services to be appropriate, refer a claim or claim 

amendment for further investigation to a claims adjuster or other investigator 

under contract with the Judicial Council; 

 

(4) Reject a claim if it is not a proper charge against the judicial branch entity or 

judge; 

 

(5) Allow a claim in the amount justly due as determined by Legal Services if it 

is a proper charge against the judicial branch entity and the amount is less 

than $100,000; and 

 

(6) Make recommendations to the Litigation Management Committee regarding 

proposed settlements of claims requiring payments of $100,000 or more. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2007 and December 9, 2008.) 

 

(c) Allowance and payment of claims 

 

The following may allow and authorize payment of any claim arising out of the 

activities of a judicial branch entity or judge: 

 

(1) Legal Services, under the direction of the Administrative Director, if the 

payment is less than $100,000; or 

 

(2) The Litigation Management Committee, for any claim. 

 
(Subd (c) amended effective January 1, 2016; previously amended effective December 9, 
2008.) 

 

(d) Settlement of lawsuits and payment of judgments 

 

The following may settle lawsuits, after consultation with the affected entity and 

any judge or employee being defended by the Judicial Council, and authorize 

payment of judgments arising out of the activities of a judicial branch entity or 

judge: 

 

(1) Legal Services, under the direction of the Administrative Director, if the 

payment is less than $100,000 and the lawsuit does not raise issues of 

significance to the judicial branch; or  

 

(2) The Litigation Management Committee, for any settlement or judgment. 
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(Subd (d) amended effective January 1, 2016; previously amended effective December 9, 
2008.) 

 
Rule 10.201 amended effective January 1, 2016; adopted as rule 6.201 effective January 1, 2003; 
previously amended and renumbered as rule 10.201 effective January 1, 2007; previously 
amended effective December 9, 2008. 

 

Rule 10.202.  Claims and litigation management 

 

(a) Intent 

 

The intent of this rule is to: 

 

(1) Ensure that the trial and appellate courts are provided with timely, quality 

legal assistance; and 

 

(2) Promote the cost-effective, prompt, and fair resolution of actions, 

proceedings, and claims that affect the trial and appellate courts and involve 

justices of the Courts of Appeal or the Supreme Court, trial court judges, 

subordinate judicial officers, court executive officers or administrators, or 

employees of the trial and appellate courts. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 
2003.) 

 

(b) Duties of Legal Services 

 

To carry out the duty of the Judicial Council to provide for the representation, 

defense, and indemnification of justices of the Courts of Appeal or the Supreme 

Court, judges, subordinate judicial officers, court executive officers and 

administrators, and trial and appellate court employees under part 1 (commencing 

with section 810) to part 7 (commencing with section 995), inclusive, of the 

Government Code, Legal Services, under the direction of the Administrative 

Director and the Chief Counsel, must: 

 

(1) Develop, manage, and administer a litigation management program for 

investigating and resolving all claims and lawsuits affecting the trial and 

appellate courts; 

 

(2) Provide legal assistance to the trial or appellate court, and to any justice, 

judge, subordinate judicial officer, court executive officer or administrator, 

and trial or appellate court employee who is named as a defendant or 

responsible party, subject to the defense and indemnification provisions of 

part 1 (commencing with section 810) to part 7 (commencing with section 

995), inclusive, of the Government Code, on receipt of notice of a claim or 

lawsuit affecting the trial or appellate court or of a dispute that is likely to 

result in a claim or lawsuit; 
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(3) Select and direct any counsel retained to represent any trial or appellate court, 

justice, judge, subordinate judicial officer, court executive officer or 

administrator, and trial or appellate court employee being provided legal 

representation under (2), after consultation with the trial or appellate court 

and any such individual defendant; 

 

(4) Make settlement decisions in all claims and lawsuits other than those 

identified in (5), after consultation with the affected trial or appellate court, 

and any justice, judge, subordinate judicial officer, court executive officer or 

administrator, and trial or appellate court employee being provided legal 

representation under (2); 

 

(5) Make recommendations to the Litigation Management Committee regarding 

proposed settlements of claims or lawsuits requiring payments of $100,000 or 

more or raising issues of significance to the judicial branch; 

 

(6) Develop and implement risk avoidance programs for the trial and appellate 

courts; 

 

(7) Provide an annual report to the Litigation Management Committee 

concerning the litigation management program; and 

 

(8) Provide an annual report to each trial and appellate court concerning claims 

and lawsuits filed against that trial or appellate court.  

 
(Subd (b) amended effective January 1, 2016; previously amended effective July 1, 2002, 
January 1, 2003; January 1, 2007, and December 9, 2008.) 

 

(c) Duties of trial and appellate courts 

 

The trial and appellate courts must: 

 

(1) Notify Legal Services promptly on receipt of notice of a dispute that is likely 

to result in a claim or lawsuit, or of a claim or lawsuit filed, against the court, 

a justice, a judge or subordinate judicial officer, a court executive officer or 

administrator, or a court employee, and forward the claim and lawsuit to 

Legal Services for handling; and 

 

(2) Consult with Legal Services regarding strategic and settlement decisions in 

claims and lawsuits. 

 
(Subd (c) amended effective January 1, 2016; previously amended effective July 1, 2002, 

January 1, 2003, and January 1, 2007.) 

 

(d) Disagreements about major strategic decisions 
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Following consultation with Legal Services, a presiding judge or administrative 

presiding justice may object to a proposed decision of Legal Services about major 

strategic decisions, such as retention of counsel and proposed settlements, by 

presenting to Legal Services a written statement of the objection. Legal Services 

must present the written objection to the Litigation Management Committee, which 

will resolve the objection. 

 
(Subd (d) amended effective January 1, 2016; adopted effective January 1, 2003; 
previously amended effective January 1, 2007.) 

 
Rule 10.202 amended effective January 1, 2016; adopted as rule 6.800 effective January 1, 2001; 
previously renumbered as rule 6.202 effective January 1, 2003; previously amended and 
renumbered as rule 10.202 effective January 1, 2007; previously amended effective July 1, 2002, 
and December 9, 2008. 

 

Rule 10.203.  Contractual indemnification 

 

(a) Intent 

 

The intent of this rule is to facilitate the use of contractual indemnities that allocate 

legal risk and liability to parties that contract with a superior court or Court of 

Appeal, the Supreme Court, or the Judicial Council (a “judicial branch entity” as 

defined in Gov. Code, § 900.3). 

 
(Subd (a) amended effective January 1, 2016.) 

 

(b) Defense and indemnification provisions 

 

Notwithstanding rule 10.14, 10.201, or 10.202, a judicial branch entity may enter 

into a contract that requires the contractor or the contractor’s insurer to indemnify, 

defend, and hold harmless the entity and its officers, agents, and employees against 

claims, demands, liability, damages, attorney fees, costs, expenses, or losses arising 

from the performance of the contract. Upon receipt of notice of a claim or lawsuit 

that may be subject to contractual indemnities, the judicial branch entity must 

notify Legal Services, which will manage the claim or lawsuit to obtain the benefits 

of the contractual indemnities to the extent consistent with the interests of the 

public and the judicial branch. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 
Rule 10.203 amended effective January 1, 2016; adopted as rule 6.203 effective October 15, 
2003; previously amended and renumbered as rule 10.203 effective January 1, 2007. 

 

 

Chapter 5.  Management of Human Resources 

Title 10, Judicial Administration Rules⎯Division 2, Administration of the Judicial Branch⎯Chapter 

5, Management of Human Resources; renumbered effective January 1, 2013; adopted as Chapter 6. 
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Rule 10.350.  Workers’ compensation program 

Rule 10.351. Judicial branch policies on workplace conduct 

 

Rule 10.350.  Workers’ compensation program 

 

(a) Intent 

 

The intent of this rule is to: 

 

(1) Establish procedures for the Judicial Council’s workers’ compensation 

program for the trial courts; and 

 

(2) Ensure that the trial courts’ workers’ compensation coverage complies with 

applicable law and is cost-efficient. 

 
(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 

(b) Duties of Judicial Council staff 

 

To carry out the duty of the Judicial Council to establish a workers’ compensation 

program for the trial courts, the council’s Human Resources office must: 

 

(1) Maintain a contract with a vendor to provide courts, on a voluntary basis, 

with a cost-efficient workers’ compensation coverage program; 

 

(2) Monitor the performance of the vendor with which it contracts to provide 

such services; 

 

(3) Timely notify the trial courts concerning the terms of the workers’ 

compensation coverage program; 

 

(4) Timely inform the trial courts about the legal requirements with which a 

workers’ compensation program must comply; 

 

(5) Make personnel available by telephone to consult with trial courts regarding 

the cost and benefits of the plan being offered by the Judicial Council; and 

 

(6) Review and approve or disapprove any other workers’ compensation 

programs identified by a trial court for consideration as a vendor to provide 

workers’ compensation benefits to its employees. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 
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(c) Duties of the trial courts 

 

(1) Each trial court that elects to participate in the program made available 

through the Judicial Council must: 

 

(A) Timely notify the Human Resources office of its decision to participate 

in the workers’ compensation program being offered through the 

Judicial Council; 

 

(B) Timely complete and return necessary paperwork to the Human 

Resources office; and 

 

(C) Timely pay all costs associated with the program. 

 

(2) Each trial court that elects not to participate in the workers’ compensation 

program available through the Judicial Council must: 

 

(A) Independently identify a workers’ compensation benefits provider that 

fulfills all legal responsibilities to offer such benefits in California in a 

cost-efficient manner; 

 

(B) Timely submit to the Human Resources office for its approval the 

information necessary to evaluate the workers’ compensation program 

identified by the trial court to provide benefits for its employees; and 

 

(C) Maintain a contract with a workers’ compensation benefits provider 

that fulfills all legal responsibilities to offer such benefits in California 

in a cost-efficient manner. 

 
(Subd (c) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 
Rule 10.350 amended effective January 1, 2016; adopted as rule 6.302 effective January 1, 2005; 
previously amended and renumbered as rule 10.350 effective January 1, 2007. 

 

 

Rule 10.351. Judicial branch policies on workplace conduct 

 

The judicial branch is committed to providing a workplace free of harassment, 

discrimination, retaliation, and inappropriate workplace conduct based on a protected 

classification. Consistent with this commitment, each court must take reasonable steps to 

prevent and address such conduct, including adopting policies prohibiting harassment, 

discrimination, retaliation, and inappropriate workplace conduct based on a protected 

classification and establishing for such conduct complaint reporting and response 

procedures that satisfy the minimum requirements stated in this rule. 
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(a) Prohibition policies 

 

Each court must ensure that its policies prohibiting harassment, discrimination, 

retaliation, and inappropriate workplace conduct based on a protected classification 

conform with the minimum requirements stated in this rule. These policies must 

contain: 

 

(1) A prohibition against harassment, discrimination, retaliation, and 

inappropriate workplace conduct based on a protected classification by 

judicial officers, managers, supervisors, employees, other personnel, and 

other individuals with whom employees come into contact; 

 

(2) A list of all protected classifications under applicable state and federal laws, 

including all protected classifications listed in Government Code section 

12940(a); 

 

(3) Definitions and a nonexhaustive list of examples of harassment, 

discrimination, retaliation, and inappropriate workplace conduct based on a 

protected classification; 

 

(4) A clear prohibition of retaliation against anyone making a complaint or 

participating in an investigation of harassment, discrimination, retaliation, or 

inappropriate workplace conduct based on a protected classification; and 

 

(5) Comprehensive complaint reporting, intake, investigatory, and follow-up 

processes. 

 

(b) Complaint reporting process 

 

Each court must adopt a process for employees to report complaints of harassment, 

discrimination, retaliation, and inappropriate workplace conduct based on a 

protected classification. These reporting processes must: 

 

(1) Establish effective open-door policies and procedures for reporting 

complaints; 

 

(2) Offer multiple avenues for raising complaints, either orally or in writing, and 

not require that the employee bring concerns to an immediate supervisor; 

 

(3) Clearly identify individuals to whom complaints may be made regarding the 

conduct of administrative presiding justices, appellate court clerk/executive 

officers, presiding judges, court executive officers, judicial officers, and court 

management; 

 

(4) Identify the Commission on Judicial Performance, California Department of 

Fair Employment and Housing, and U.S. Equal Employment Opportunity 
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Commission as additional avenues for employees to lodge complaints, and 

provide contact information for those entities; and 

 

(5) Instruct supervisors, managers, and directors with knowledge of harassment, 

discrimination, retaliation, or inappropriate workplace conduct based on a 

protected classification to report this information to the administrative 

presiding justice or an appellate court clerk/executive officer, a presiding 

judge, a court executive officer, human resources, or another appropriate 

judicial officer who is not involved with the conduct or named in the 

complaint. 

 

(c) Court responsibility on receipt of complaint or knowledge of potential 

misconduct 

 

Each court must develop processes to intake, investigate, and respond to complaints 

or known instances of harassment, discrimination, retaliation, or inappropriate 

workplace conduct based on a protected classification. These processes must 

provide for: 

 

(1) Appropriate reassurances to complainants that their confidentiality in making 

a complaint will be preserved to the extent possible, including an explanation 

that disclosure of information will be limited to the extent consistent with 

conducting a fair, effective, and thorough investigation; 

 

(2) Fair, timely, and thorough investigations of complaints that provide all 

parties with appropriate consideration and an opportunity to be heard. These 

investigations should be conducted by impartial, qualified investigators; 

 

(3) Communication with complainants throughout the investigation process, 

including initial acknowledgment of complaints, follow-up communication as 

appropriate, and communication at the end of the process; 

 

(4) Consideration of appropriate options for remedial action and resolution based 

on the evidence collected in the investigation; and 

 

(5) Timely case closures. 

 

(d) Implementation 

 

All courts must implement the requirements of this rule by December 31, 2020, or 

as soon thereafter as possible, subject to any applicable obligations to meet and 

confer or consult with recognized employee organizations. 

 
(Subd (d) amended effective April 16, 2020.) 

 
Rule 10.351 amended effective April 16, 2020; adopted effective January 17, 2020. 
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Chapter 6.  Court Technology, Information, and Automation 

Title 10, Judicial Administration Rules⎯Division 2, Administration of the Judicial Branch⎯Chapter 

6, Court Technology, Information and Automation; renumbered effective January 1, 2013; adopted as 

Chapter 7. 

 

Rule 10.400.  Judicial Branch Statistical Information System (JBSIS) 
 

 

Rule 10.400.  Judicial Branch Statistical Information System (JBSIS) 

 

(a) Purpose of rule 

 

Consistent with article VI, section 6 of the California Constitution and Government 

Code section 68505, the Judicial Branch Statistical Information System (JBSIS) is 

established by the Judicial Council to provide accurate, consistent, and timely 

information for the judicial branch, the Legislature, and other state agencies that 

require information from the courts to fulfill their mandates. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Reporting required 

 

Each trial court must collect and report to the Judicial Council information 

according to its capability and level of automation as prescribed by the JBSIS 

Manual adopted by the Judicial Council. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Automated JBSIS collection and reporting 

 

By July 1, 1998, each trial court must develop a plan for meeting reporting 

requirements prescribed by the JBSIS Manual. By January 1, 2001, subject to 

adequate funding being made available, each trial court must develop, upgrade, 

replace, or procure automated case management systems needed to meet or exceed 

JBSIS data collection and reporting requirements prescribed by the JBSIS Manual. 

 
(Subd (c) amended effective January 1, 2007; previously amended effective January 1, 
2000.) 

 
Rule 10.400 amended and renumbered effective January 1, 2007; adopted as rule 996 effective 
January 1, 1998; previously amended effective January 1, 2000. 
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Chapter 7.  Minimum Education Requirements, Expectations, and 

Recommendations 

Title 10, Judicial Administration Rules⎯Division 2, Administration of the Judicial Branch⎯Chapter 

7, Minimum Education Requirements, Expectations, and Recommendations; renumbered effective 

January 1, 2013; adopted as Chapter 8. 

 

Rule 10.451.  Judicial branch education 
Rule 10.452.  Minimum education requirements, expectations, and 
recommendations 

Rule 10.455.  Ethics orientation for Judicial Council members and for judicial 
branch employees required to file a statement of economic interests 
Rule 10.461.  Minimum education requirements for Supreme Court and Court of 

Appeal justices 
Rule 10.462.  Minimum education requirements and expectations for trial court 
judges and subordinate judicial officers 

Rule 10.463.  Education requirements for family court judges and subordinate 
judicial officers 
Rule 10.464.  Education requirements and expectations for judges and 
subordinate judicial officers on domestic violence issues 

Rule 10.468.  Content-based and hours-based education for superior court judges 
and subordinate judicial officers regularly assigned to hear probate proceedings 
Rule 10.469.  Judicial education recommendations for justices, judges, and 

subordinate judicial officers 
Rule 10.471.  Minimum education requirements for Supreme Court and Court of 
Appeal clerk/administrators 

Rule 10.472.  Minimum education requirements for Supreme Court and Court of 
Appeal managing attorneys, supervisors, and other personnel 
Rule 10.473.  Minimum education requirements for trial court executive officers 
Rule 10.474.  Trial court managers, supervisors, and other personnel 

Rule 10.478.  Content-based and hours-based education for court investigators, 
probate attorneys, and probate examiners  
Rule 10.479.  Education recommendations for appellate and trial court personnel 

Rule 10.481.  Approved providers; approved course criteria 
Rule 10.491.  Minimum education requirements for Judicial Council employees 
Rule 10.492.  Temporary extension and pro rata reduction of judicial branch 

education requirements 
Rule 10.493.  Instructor-led training 

 

 

Rule 10.451.  Judicial branch education 

 

(a) Purpose 

 

Judicial branch education for all justices, judges, subordinate judicial officers, and 

court personnel is essential to enhance the fair, effective, and efficient 

administration of justice. Participation in education activities is part of the official 

duties of judicial officers and court personnel. Judicial branch education is 
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acknowledged as a vital component in achieving the goals of the Judicial Council’s 

Long-Range Strategic Plan, which include access, fairness, and diversity; branch 

independence and accountability; modernization of management and 

administration; and quality of justice and service to the public. The responsibility 

for planning, conducting, and overseeing judicial branch education properly resides 

in the judicial branch. 

 

(b) Education objectives 

 

Justices, judges, subordinate judicial officers, court personnel, education 

committees, and others who plan and deliver education will endeavor to achieve the 

following objectives: 

 

(1) To provide justices, judges, subordinate judicial officers, and court personnel 

with the knowledge, skills, and abilities required to perform their 

responsibilities competently, fairly, and efficiently; 

 

(2) To ensure that education, including opportunities for orientation, continuing 

education, and professional development, is available to all justices, judges, 

subordinate judicial officers, and court personnel; 

 

(3) To assist justices, judges, subordinate judicial officers, and court personnel in 

preserving the integrity and impartiality of the judicial system through their 

efforts to ensure that all members of the public have equal access to the 

courts and equal ability to participate in court proceedings and are treated in a 

fair and just manner; 

 

(4) To promote the adherence of justices, judges, subordinate judicial officers, 

and court personnel to the highest ideals of personal and official conduct, as 

set forth in the California Code of Judicial Ethics and the Code of Ethics for 

the Court Employees of California; 

 

(5) To improve the administration of justice, reduce court delay, and promote fair 

and efficient management of court proceedings; 

 

(6) To promote standardized court practices and procedures; and 

 

(7) To implement the recommendations adopted by the Judicial Council in the 

California Standards of Judicial Administration. 

 
Rule 10.451 adopted effective January 1, 2007. 

 

Rule 10.452.  Minimum education requirements, expectations, and 

recommendations 

 

(a) Purpose 
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Justices, judges, and subordinate judicial officers are entrusted by the public with 

the impartial and knowledgeable handling of proceedings that affect the freedom, 

livelihood, and happiness of the people involved. Court personnel assist justices, 

judges, and subordinate judicial officers in carrying out their responsibilities and 

must provide accurate and timely services to the public. Each justice, judge, and 

subordinate judicial officer and each court staff member is responsible for 

maintaining and improving his or her professional competence. To assist them in 

enhancing their professional competence, the judicial branch will develop and 

maintain a comprehensive and high-quality education program, including minimum 

education requirements, expectations, and recommendations, to provide educational 

opportunities for all justices, judges, subordinate judicial officers, and court 

personnel. 

 
(Subd (a) amended effective January 1, 2008.) 

 

(b) Goals 

 

The minimum education requirements, expectations, and recommendations set 

forth in rules 10.461–10.479 are intended to achieve two complementary goals: 

 

(1) To ensure that both individuals who are new to the bench or the court and 

those who are experienced on the bench or court but are beginning a new 

assignment or role obtain education on the tasks, skills, abilities, and 

knowledge necessary to be successful in the new roles; and 

 

(2) To establish broad parameters, based on time, for continuing education for 

individuals who are experienced both on the bench or court and in their 

assignments or roles, while preserving the ability of the individual, working 

with the individual who oversees his or her work, to determine the 

appropriate content and provider. 

 
(Subd (b) amended effective January 1, 2008.) 

 

(c) Relationship of minimum education requirements and expectations to 

education recommendations 

 

The education requirements and expectations set forth in rules 10.461–10.462 and 

10.471–10.474 are minimums. Justices, judges, and subordinate judicial officers 

should participate in more judicial education than is required and expected, related 

to each individual’s responsibilities and particular judicial assignment or 

assignments and in accordance with the judicial education recommendations set 

forth in rule 10.469. Additional education requirements related to specific 

responsibilities are set forth in rule 10.463 (for those hearing family law matters), 

rule 10.464 (for those hearing domestic violence issues), and rule 10.468 (for those 

hearing probate proceedings).  
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(Subd (c) amended effective January 1, 2012; previously amended effective January 1, 
2008.) 

 

(d) Responsibilities of Chief Justice and administrative presiding justices 

 

The Chief Justice and each administrative presiding justice: 

 

(1) Must grant sufficient leave to Supreme Court and Court of Appeal justices, 

the clerk/executive officer, and the managing attorney to enable them to 

complete the minimum education requirements stated in rules 10.461, 10.471, 

and 10.472, respectively; 

 

(2) To the extent compatible with the efficient administration of justice, must 

grant to all justices, the clerk/executive officer, and the managing attorney 

sufficient leave to participate in education programs consistent with the 

education recommendations stated in rules 10.469 and 10.479. After a justice 

has completed any new justice education required under rule 10.461 or after a 

justice has completed the first year on the bench, the Chief Justice or the 

administrative presiding justice should grant each justice at least eight court 

days per calendar year to participate in continuing education relating to the 

justice’s responsibilities; 

 

(3) In addition to the educational leave required under (d)(1)–(2), should grant 

leave to a justice, clerk/executive officer, or managing attorney to serve on 

education committees and as a faculty member at education programs when 

the individual’s services have been requested for these purposes by Judicial 

Council staff, the California Judges Association, or the court. If a court’s 

calendar would not be adversely affected, the court should grant additional 

leave for a justice, the clerk/executive officer, or the managing attorney to 

serve on an educational committee or as a faculty member for judicial branch 

education; 

 

(4) Should establish an education plan for his or her court to facilitate the 

involvement of justices, the clerk/executive officer, and the managing 

attorney as both participants and faculty in education activities; 

 

(5) Must ensure that justices, the clerk/executive officer, and the managing 

attorney are reimbursed by their court in accordance with the travel policies 

issued by the Judicial Council for travel expenses incurred in attending in-

state education programs as a participant, except to the extent that: (i) certain 

expenses are covered by the Judicial Council; or (ii) the education provider or 

sponsor of the program pays the expenses. Provisions for these expenses 

must be part of every court’s budget. The Chief Justice or the administrative 

presiding justice may approve reimbursement of travel expenses incurred by 

justices, the clerk/executive officer, and the managing attorney in attending 

out-of-state education programs as a participant; and 
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(6) Must retain the records and cumulative histories of participation provided by 

justices. These records and cumulative histories are subject to periodic audit 

by Judicial Council staff. The Chief Justice and the administrative presiding 

justice must report the data from the records and cumulative histories on an 

aggregate basis to the Judicial Council, on a form provided by the Judicial 

Council, within six months after the end of each three-year period. 

 
(Subd (d) amended effective January 1, 2018; previously amended effective January 1, 
2008, and January 1, 2016.) 

 

(e) Responsibilities of presiding judges 

 

Each presiding judge: 

 

(1) Must grant sufficient leave to all judges and subordinate judicial officers and 

to the court executive officer to enable them to complete the minimum 

education requirements and expectations stated in rules 10.462 and 10.473, 

respectively; 

 

(2) To the extent compatible with the efficient administration of justice, must 

grant to all judges and subordinate judicial officers and to the court executive 

officer sufficient leave to participate in education programs consistent with 

the education recommendations stated in rules 10.469 and 10.479. After a 

judge or subordinate judicial officer has completed the new judge education 

required under rule 10.462, the presiding judge should grant each judge and 

subordinate judicial officer at least eight court days per calendar year to 

participate in continuing education relating to the judge or subordinate 

judicial officer’s responsibilities or current or future court assignment; 

 

(3) In addition to the educational leave required or authorized under rule 10.603 

or (e)(1)–(2), should grant leave to a judge or subordinate judicial officer or 

the executive officer to serve on education committees and as a faculty 

member at education programs when the judicial officer’s or executive 

officer’s services have been requested for these purposes by Judicial Council 

staff, the California Judges Association, or the court. If a court’s calendar 

would not be adversely affected, the presiding judge should grant additional 

leave for a judge or subordinate judicial officer or executive officer to serve 

on an educational committee or as a faculty member for judicial branch 

education; 

 

(4) Should establish an education plan for his or her court to facilitate the 

involvement of judges, subordinate judicial officers, and the executive officer 

as both participants and faculty in education activities and should consult 

with each judge, each subordinate judicial officer, and the executive officer 

regarding their education needs and requirements related to their current and 

future assignments; 
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(5) Should use his or her assignment powers to enable all judges and subordinate 

judicial officers, particularly those assigned to specific calendar courts, to 

participate in educational activities; 

 

(6) Must ensure that judges, subordinate judicial officers, and the court executive 

officer are reimbursed by their court in accordance with the Trial Court 

Financial Policies and Procedures Manual for travel expenses incurred in 

attending in-state education programs as a participant, except to the extent 

that: (i) certain expenses are covered by the Judicial Council; or (ii) the 

education provider or sponsor of the program pays the expenses. Provisions 

for these expenses must be part of every court’s budget. The presiding judge 

may approve reimbursement of travel expenses incurred by judges, 

subordinate judicial officers, and the court executive officer in attending out-

of-state education programs as a participant; and 

 

(7) Must retain the records and cumulative histories of participation provided by 

judges. These records and cumulative histories are subject to periodic audit 

by Judicial Council staff. The presiding judge must report the data from the 

records and cumulative histories on an aggregate basis to the Judicial 

Council, on a form provided by the Judicial Council, within six months after 

the end of each three-year period. 

 
(Subd (e) amended effective January 1, 2016; previously amended effective January 1, 
2008.) 

 

 (f) Responsibilities of Supreme Court and Court of Appeal justices, 

clerks/executive officers, managing attorneys, and supervisors 

 

Each court’s justices, clerk/executive officer, managing attorney, and supervisors: 

 

(1) Must grant sufficient leave to all court personnel to enable them to complete 

the minimum education requirements stated in rule 10.472; 

 

(2) To the extent compatible with the efficient administration of justice, must 

grant to all court personnel sufficient leave to participate in education 

programs consistent with the education recommendations stated in rule 

10.479; 

 

(3) Should allow and encourage court personnel, in addition to participating as 

students in educational activities, to serve on court personnel education 

committees and as faculty at court personnel education programs when an 

employee’s services have been requested for these purposes by Judicial 

Council staff or the court;  

 

(4) Should establish an education plan for their court to facilitate the involvement 

of court personnel as both participants and faculty in educational activities, 



 

114 

and should consult with each court staff member regarding his or her 

education needs and requirements and professional development; and  

 

(5) Must ensure that supervisors and other court personnel are reimbursed by 

their court in accordance with the travel policies issued by the Judicial 

Council for travel expenses incurred in attending in-state education programs 

as a participant, except to the extent that: (i) certain expenses are covered by 

the Judicial Council; or (ii) the education provider or sponsor of the program 

pays the expenses. Provisions for these expenses must be part of every 

court’s budget. The clerk/executive officer or the managing attorney may 

approve reimbursement of travel expenses incurred by supervisors and other 

court personnel in attending out-of-state education programs as a participant. 

 
(Subd (f) amended effective January 1, 2018; adopted effective January 1, 2008; 
previously amended effective January 1, 2016.) 

 

(g) Responsibilities of trial court executive officers, managers, and supervisors 

 

Each trial court’s executive officer, managers, and supervisors: 

 

(1) Must grant sufficient leave to all court personnel to enable them to complete 

the minimum education requirements stated in rule 10.474; 

 

(2) To the extent compatible with the efficient administration of justice, must 

grant to all court personnel sufficient leave to participate in education 

programs consistent with the education recommendations stated in rule 

10.479;  

 

(3) Should allow and encourage court personnel, in addition to participating as 

students in education activities, to serve on court personnel education 

committees and as faculty at court personnel education programs when an 

employee’s services have been requested for these purposes by Judicial 

Council staff or the court; 

 

(4) Should establish an education plan for their court to facilitate the involvement 

of court personnel as both participants and faculty in educational activities, 

and should consult with each court staff member regarding his or her 

education needs and requirements and professional development; and 

 

(5) Must ensure that managers, supervisors, and other court personnel are 

reimbursed by their court in accordance with the Trial Court Financial 

Policies and Procedures Manual for travel expenses incurred in attending in-

state education programs as a participant, except to the extent that: (i) certain 

expenses are covered by the Judicial Council; or (ii) the education provider or 

sponsor of the program pays the expenses. Provisions for these expenses 

must be part of every court’s budget. The court executive officer may 

approve reimbursement of travel expenses incurred by managers, supervisors, 
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and other court personnel in attending out-of-state education programs as a 

participant. 

 
(Subd (g) amended effective January 1, 2016; adopted as subd (f); previously amended and 
relettered as subd (g) effective January 1, 2008.) 

 
Rule 10.452 amended effective January 1, 2018; adopted effective January 1, 2007; previously 
amended effective January 1, 2008, January 1, 2012, and January 1, 2016. 

 

Rule 10.455.  Ethics orientation for Judicial Council members and for judicial 

branch employees required to file a statement of economic interests 

 

(a) Authority 

 

This rule is adopted under Government Code section 11146 et seq. and article VI, 

section 6 of the California Constitution. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Definitions 

 

For purposes of this rule, “judicial branch employee” includes an employee of a 

trial or appellate court or the Judicial Council, but does not include court 

commissioners or referees. 

 
(Subd (b) amended effective January 1, 2016.) 

 

(c) Judicial Council members and judicial branch employees 

 

(1) Judicial Council staff must provide an ethics orientation course for Judicial 

Council members and for judicial branch employees who are required to file 

a statement of economic interests. 

 

(2) Judicial Council members must take the orientation course within six months 

of appointment. If a member is appointed to a subsequent term, he or she 

must take the course within six months of the reappointment. 

 

(3) Judicial branch employees who are required to file a statement of economic 

interests must take the orientation course as follows: 

 

(A) For employees who have taken the orientation course before the 

effective date of this rule, at least once during each consecutive two 

calendar years after the date of the last attendance. 

 

(B) For new employees, within six months of becoming an employee and at 

least once during each consecutive two calendar years thereafter. 
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(C) For all other employees, within six months of the effective date of this 

rule and at least once during each consecutive two calendar years 

thereafter. 
 
(Subd (c) amended effective January 1, 2016.) 

 
Rule 10.455 amended effective January 1, 2016; adopted as rule 6.301 effective January 1, 2004; 
previously amended and renumbered as rule 10.301 effective January 1, 2007, and as rule 10.455 
effective January 1, 2013. 

 

Rule 10.461.  Minimum education requirements for Supreme Court and Court of 

Appeal justices 

 

(a) Applicability 

 

All California Court of Appeal justices must complete the minimum judicial 

education requirements for new justices under (b), and all Supreme Court and 

Court of Appeal justices must complete minimum continuing education 

requirements as outlined under (c). All justices should participate in more judicial 

education than is required, related to each individual’s responsibilities and in 

accordance with the judicial education recommendations set forth in rule 10.469. 

 
(Subd (a) adopted effective January 1, 2008.) 

 

(b) Content-based requirement 

 

Each new Court of Appeal justice, within two years of confirmation of 

appointment, must attend a new appellate justice orientation program sponsored by 

a national provider of appellate orientation programs or by the Judicial Council’s 

Center for Judicial Education and Research. 

 
(Subd (b) amended effective January 1, 2016; adopted as unlettered subd effective January 
1, 2007; previously amended and lettered as subd (b) effective January 1, 2008; previously 
amended effective January 1, 2012.) 

 

(c) Hours-based continuing education 

 

(1) Each justice must complete 30 hours of continuing judicial education every 

three years, beginning on the dates outlined: 

 

(A) A new Supreme Court justice enters the three-year continuing 

education period on January 1 of the year following confirmation of 

appointment, and a new Court of Appeal justice enters the three-year 

continuing education period on January 1 of the year following 

completion of the required new justice education; continuing education 

requirements are prorated based on the number of years remaining in 

the three-year period. 
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(B) For all other justices, the first continuing education period begins 

January 1, 2008. 

 

(C) The first continuing education period for Supreme Court and Court of 

Appeal justices is for two years from January 1, 2008, through 

December 31, 2009, rather than three years. The continuing education 

requirements and limitations in (c) are consequently prorated for this 

two-year period. The first three-year period then begins January 1, 

2010. 

 

(2) The following education applies toward the required 30 hours of continuing 

judicial education: 

 

(A) Any education offered by an approved provider (see rule 10.481(a)) 

and any other education, including education taken to satisfy a statutory 

or other education requirement, approved by the Chief Justice or the 

administrative presiding justice as meeting the criteria listed in rule 

10.481(b). 

 

(B) Each hour of participation in traditional (live, face-to-face) education; 

distance education such as broadcasts, videoconferences, and online 

coursework; self-directed study; and faculty service counts toward the 

continuing education requirement on an hour-for-hour basis. Each 

justice must complete at least half of his or her continuing education 

hours requirement as a participant in traditional (live, face-to-face) 

education. The justice may complete the balance of his or her education 

hours requirement through any other means with no limitation on any 

particular type of education. 

 

(C) A justice who serves as faculty by teaching legal or judicial education 

to a legal or judicial audience may apply education hours as faculty 

service. Credit for faculty service counts toward the continuing 

education requirement in the same manner as all other types of 

education—on an hour-for-hour basis. 

 
(Subd (c) amended effective January 1, 2013; adopted effective January 1, 2008; 
previously amended effective January 1, 2012.) 

 

(d) Extension of time 

 

(1) For good cause, the Chief Justice or the administrative presiding justice may 

grant a one-year extension of time to complete the continuing education 

requirement in (c). 

 

(2) If the Chief Justice or the administrative presiding justice grants a request for 

an extension of time, the justice, in consultation with the Chief Justice or the 
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administrative presiding justice, should also pursue interim means of 

obtaining relevant educational content. 

 

(3) An extension of time to complete the hours-based continuing education 

requirement does not affect what is required in the next three-year period. 

 
(Subd (d) adopted effective January 1, 2008.) 

 

(e) Records and summaries of participation for justices 

 

Each justice is responsible for: 

 

(1) Tracking his or her own participation in education and keeping a record of 

participation for three years after each course or activity that is applied 

toward the requirements, on a form provided by the Chief Justice for the 

Supreme Court or by the administrative presiding justice for each appellate 

district of the Court of Appeal. The form must include the information 

regarding a justice’s participation in education that is needed by the Chief 

Justice or the administrative presiding justice to complete the aggregate form 

required by rule 10.452(d)(6); 

 

(2) At the end of each year, giving the Chief Justice or the administrative 

presiding justice a copy of his or her record of participation in education for 

that year, on the form provided by the Chief Justice or the administrative 

presiding justice; and 

 

(3) At the end of each three-year period, giving the Chief Justice or the 

administrative presiding justice a copy of his or her record of participation in 

education for that year and a cumulative history of participation for that 

three-year period, on the form provided by the Chief Justice or the 

administrative presiding justice. 

 
(Subd (e) amended effective August 15, 2008; adopted effective January 1, 2008.) 

 
Rule 10.461 amended effective January 1, 2016; adopted effective January 1, 2007; previously 
amended effective January 1, 2008, August 15, 2008, January 1, 2012, and January 1, 2013. 

 
Advisory Committee Comment 

 
The requirements formerly contained in subdivision (e)(2) of rule 970, which has been repealed, 
are carried forward without change in rule 10.461(b). 

 
Judicial Council staff have developed both a manual format and an automated format of the 
individual justice’s recording and reporting form referenced in rule 10.461(e) that gathers all the 
information needed by the Chief Justice or the administrative presiding justice to complete the 
aggregate report to the Judicial Council required under rule 10.452(d)(6). The Chief Justice or the 
administrative presiding justice may determine which form should be used in his or her court and 
may provide the manual or automated format of the council-developed form (available from the 
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council’s Center for Judicial Education and Research) or may provide another appropriate form 
that has been developed by his or her court or by another court that gathers all the information 
needed by the Chief Justice or the administrative presiding justice to complete the aggregate 
report to the Judicial Council. 

 

Rule 10.462.  Minimum education requirements and expectations for trial court 

judges and subordinate judicial officers 

 

(a) Applicability 

 

All California trial court judges must complete the minimum judicial education 

requirements for new judges under (c)(1) and are expected to participate in 

continuing education as outlined under (d). All subordinate judicial officers must 

complete the minimum education requirements for new subordinate judicial 

officers under (c)(1) and for continuing education as outlined under (d). All trial 

court judges and subordinate judicial officers who hear family law matters must 

complete additional education requirements set forth in rule 10.463. All trial court 

judges and subordinate judicial officers who hear certain types of matters must 

participate in education on domestic violence issues as provided in rule 10.464. All 

trial court judges and subordinate judicial officers regularly assigned to hear 

probate proceedings must complete additional education requirements set forth in 

rule 10.468. All trial court judges and subordinate judicial officers should 

participate in more judicial education than is required and expected, related to each 

individual’s responsibilities and particular judicial assignment or assignments and 

in accordance with the judicial education recommendations set forth in rule 10.469. 

 
(Subd (a) amended effective January 1, 2012; previously amended effective January 1, 
2008.) 

 

(b) Definitions 

 

Unless the context or subject matter otherwise requires, “subordinate judicial 

officers” as used in this rule means subordinate judicial officers as defined in rule 

10.701. 

 

(c) Content-based requirements 

 

(1) Each new trial court judge and subordinate judicial officer must complete the 

“new judge education” provided by the Judicial Council’s Center for Judicial 

Education and Research (CJER) as follows: 

 

(A) The New Judge Orientation Program within six months of taking the 

oath as a judge or subordinate judicial officer. For purposes of the New 

Judge Orientation Program, a judge or subordinate judicial officer is 

considered “new” only once, and any judge or subordinate judicial 

officer who has completed the New Judge Orientation Program, as 

required under this rule or under former rule 970, is not required to 
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complete the program again. A judge or subordinate judicial officer 

who was appointed, elected, or hired before rule 970 was adopted on 

January 1, 1996, is not required to complete the program. 

 

(B) An orientation course in his or her primary assignment (civil, criminal, 

family, juvenile delinquency or dependency, probate, or traffic) within 

one year of taking the oath as a judge or subordinate judicial officer; 

and 

 

(C) The B. E. Witkin Judicial College of California within two years of 

taking the oath as a judge or subordinate judicial officer, unless the new 

judge completed the Judicial College as a new subordinate judicial 

officer, in which case the presiding judge may determine whether the 

new judge must complete it again. 

 

(2) Each judge beginning a supervising judge role is expected to complete the 

following education, unless he or she is returning to a similar supervising 

judge role after less than two years in another assignment or is beginning a 

supervising judge role less than two years after serving in the presiding judge 

role and completing the Presiding Judges Orientation and Court Management 

Program. 

 

(A) For a judge who has administrative responsibility, CJER’s Supervising 

Judges Overview course within one year of beginning the supervising 

judge role, preferably before beginning the role; 

 

(B) For a judge who has calendar management responsibility, a calendar 

management overview course, provided either by the local court or by 

CJER, within one year of beginning the supervising judge role, 

preferably before beginning the role; 

 

(C) For a judge who has both administrative and calendar management 

responsibility, both overview courses within one year of beginning the 

role. 

 

(3) Each judge beginning a presiding judge role is expected to complete CJER’s 

Presiding Judges Orientation and Court Management Program within one 

year of beginning the presiding judge role, preferably before beginning the 

role unless he or she is returning to a presiding judge role after two years or 

less in another role or assignment. 

 

(4) Each judge is expected to and each subordinate judicial officer must, if 

beginning a new primary assignment (unless he or she is returning to an 

assignment after less than two years in another assignment), complete a 

course on the new primary assignment, provided by CJER, the California 

Judges Association (CJA), or the local court, within six months of beginning 
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the new assignment. CJER is responsible for identifying content for these 

courses and will share the identified content with CJA and the local courts. 

 
(Subd (c) amended effective January 1, 2016; previously amended effective January 1, 
2008, July 1, 2008, and January 1, 2012.) 

 

(d) Hours-based continuing education 

 

(1) Each judge is expected to and each subordinate judicial officer must complete 

30 hours of continuing judicial education every three years, beginning on the 

dates outlined: 

 

(A) A new judge or new subordinate judicial officer enters the three-year 

continuing education period on January 1 of the year following the 

period provided for completion of the required new judge education; 

continuing education expectations for judges and requirements for 

subordinate judicial officers are prorated based on the number of years 

remaining in the three-year period. 

 

(B) For all other judges and subordinate judicial officers, the first three-

year period begins on January 1, 2007. 

 

(2) The following education applies toward the expected or required 30 hours of 

continuing judicial education: 

 

(A) The content-based courses under (c)(2), (3), and (4) for a new 

supervising judge, a new presiding judge, and a judge or subordinate 

judicial officer beginning a new primary assignment (the “new judge 

education” required under (c)(1) does not apply); and 

 

(B) Any other education offered by an approved provider (see rule 

10.481(a)) and any other education, including education taken to satisfy 

a statutory or other education requirement, approved by the presiding 

judge as meeting the criteria listed in rule 10.481(b). 

 

(3) Each hour of participation in traditional (live, face-to-face) education; 

distance education, such as broadcasts, videoconferences, and online 

coursework; self-directed study; and faculty service counts toward the 

continuing education expectation or requirement on an hour-for-hour basis. 

Each judge and subordinate judicial officer must complete at least half of his 

or her continuing education hours expectation or requirement as a participant 

in traditional (live, face-to-face) education. The judge or subordinate judicial 

officer may complete the balance of his or her judicial education hours 

expectation or requirement through any other means with no limitation on 

any particular type of education.  
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(4) A judge or subordinate judicial officer who serves as faculty by teaching 

legal or judicial education for a legal or judicial audience may apply 

education hours as faculty service. Credit for faculty service counts toward 

the continuing education expectation or requirement in the same manner as 

all other types of education—on an hour-for-hour basis. 

 

(5) The presiding judge may require subordinate judicial officers to participate in 

specific courses or participate in education in a specific subject matter area as 

part of their continuing education. 
 
(Subd (d) amended effective January 1, 2013; previously amended effective January 1, 
2008, and January 1, 2012.) 

 

(e) Extension of time 

 

(1) For good cause, a presiding judge may grant an extension of time to complete 

the education expectations or requirements in (c)(2)–(4) and the continuing 

education expectation or requirement in (d) as follows: 

 

(A) A time extension to complete the content-based expectations or 

requirements in (c)(2)–(4) is limited to the original time period 

provided for completion—that is, one year, one year, or six months, 

respectively. 

 

(B) A time extension to complete the hours-based continuing education 

expectation or requirement in (d) is limited to one year. 

 

(2) If the presiding judge grants a request for an extension of time, the judge or 

subordinate judicial officer, in consultation with the presiding judge, should 

also pursue interim means of obtaining relevant educational content. 

 

(3) An extension of time to complete the hours-based continuing education 

expectation or requirement does not affect what is expected or required in the 

next three-year period. 

 

(f) Records and cumulative histories of participation for judges 

 

Each judge is responsible for: 

 

(1) Tracking his or her own participation in education and keeping a record of 

participation for three years after each course or activity that is applied 

toward the requirements and expectations, on a form provided by the 

presiding judge. The form must include the information regarding a judge’s 

participation in education that is needed by the presiding judge to complete 

the aggregate form required by rule 10.452(e)(7); 
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(2) At the end of each year, giving the presiding judge a copy of his or her record 

of participation in education for that year, on the form provided by the 

presiding judge; and 

 

(3) At the end of each three-year period, giving the presiding judge a copy of his 

or her record of participation in education for that year and a cumulative 

history of participation for that three-year period, on the form provided by the 

presiding judge. 

 
(Subd (f) amended effective August 15, 2008; previously amended effective January 1, 
2008.) 

 

(g) Records of participation for subordinate judicial officers 

 

(1) Each court is responsible for tracking participation in education and for 

tracking completion of minimum education requirements for its subordinate 

judicial officers.  

 

(2) Each subordinate judicial officer must keep records of his or her own 

participation for three years after each course or activity that is applied 

toward the requirements. 

 
Rule 10.462 amended effective January 1, 2016; adopted effective January 1, 2007; previously 
amended effective January 1, 2008, July 1, 2008, August 15, 2008, January 1, 2012, and January 
1, 2013. 

 
Advisory Committee Comment 

 
The minimum judicial education requirements in rule 10.462 do not apply to retired judges 
seeking to sit on regular court assignment in the Assigned Judges Program. Retired judges who 
seek to serve in the Assigned Judges Program must comply with the Chief Justice’s Standards 
and Guidelines for Judges Who Serve on Assignment, which includes education requirements. 

 
Judicial Council staff have developed both a manual format and an automated format of the 
individual judge’s recording and reporting form referenced in rule 10.462(f) that gathers all the 
information needed by the presiding judge to complete the aggregate report to the Judicial 
Council required under rule 10.452(e)(7). The presiding judge may determine which form should 
be used in his or her court and may provide the manual or automated format of the council-

developed form (available from the Judicial Council’s Center for Judicial Education and 
Research) or may provide another appropriate form that has been developed by his or her court or 
by another court that gathers all the information needed by the presiding judge to complete the 
aggregate report to the Judicial Council. 

 

Rule 10.463.  Education requirements for family court judges and subordinate 

judicial officers 
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Each judge or subordinate judicial officer whose primary assignment is to hear family 

law matters or who is the sole judge hearing family law matters must complete the 

following education: 

 

(a) Basic family law education 

 

Within six months of beginning a family law assignment, or within one year of 

beginning a family law assignment in courts with five or fewer judges, the judge or 

subordinate judicial officer must complete a basic educational program on 

California family law and procedure designed primarily for judicial officers. A 

judge or subordinate judicial officer who has completed the basic educational 

program need not complete the basic educational program again. All other judicial 

officers who hear family law matters, including retired judges who sit on court 

assignment, must complete appropriate family law educational programs. 

 
(Subd (a) amended effective January 1, 2008; adopted as (1) effective January 1, 1992; 
previously amended and lettered effective January 1, 2003.) 

 

(b) Continuing family law education 

 

The judge or subordinate judicial officer must complete a periodic update on new 

developments in California family law and procedure. 

 
(Subd (b) amended effective January 1, 2008; adopted as (2) effective January 1, 1992; 
previously amended and lettered effective January 1, 2003.) 

 

(c) Other family law education 

 

To the extent that judicial time and resources are available, the judge or subordinate 

judicial officer must complete additional educational programs on other aspects of 

family law including interdisciplinary subjects relating to the family. 

 
(Subd (c) amended effective January 1, 2008; adopted as (3) effective January 1, 1992; 
previously amended and lettered effective January 1, 2003.) 

 
Rule 10.463 amended and renumbered effective January 1, 2008; adopted as rule 1200 effective 

January 1, 1992; previously amended and renumbered as rule 5.30 effective January 1, 2003. 

 

Rule 10.464.  Education requirements and expectations for judges and subordinate 

judicial officers on domestic violence issues 

 

(a) Judges and subordinate judicial officers hearing specified matters   

 

Each judge or subordinate judicial officer who hears criminal, family, juvenile 

delinquency, juvenile dependency, or probate matters must participate in 

appropriate education on domestic violence issues as part of his or her requirements 

and expectations under rule 10.462. Each judge or subordinate judicial officer 
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whose primary assignment is in one of these areas also must participate in a 

periodic update on domestic violence as part of these requirements and 

expectations. 

 

(b) Specified courses to include education on domestic violence issues   

 

The education provider must include education on domestic violence issues at the 

Judicial College under rule 10.462(c)(1)(C) and in courses for primary assignments 

in criminal, family, juvenile delinquency, juvenile dependency, or probate under 

rule 10.462(c)(1)(B) or (c)(4). 

 
Rule 10.464 adopted effective January 1, 2010. 

 
Advisory Committee Comment 

 
In determining what constitutes “appropriate” education, each judge or subordinate judicial 
officer should determine the number of hours of education on domestic violence that is adequate 
for his or her assignment, taking into account the size of the court, the nature of his or her 
assignment, the mix of assignments, and other factors. 

 

Rule 10.468.  Content-based and hours-based education for superior court judges 

and subordinate judicial officers regularly assigned to hear probate 

proceedings 

 

(a) Definitions 

 

As used in this rule, the following terms have the meanings stated below: 

 

(1) “Judge” means a judge of the superior court. 

 

(2) “Subordinate judicial officer” has the meaning specified in rule 10.701(a). 

 

(3) “Judicial officer” means a judge or a subordinate judicial officer. 

 

(4) “Probate proceedings” are decedents’ estates, guardianships and 

conservatorships under division 4 of the Probate Code, trust proceedings 

under division 9 of the Probate Code, and other matters governed by 

provisions of that code and the rules in title 7 of the California Rules of 

Court. 

 

(5) A judicial officer “regularly assigned to hear probate proceedings” is a 

judicial officer who is: 

 

(A) Assigned to a dedicated probate department where probate proceedings 

are customarily heard on a full-time basis; 
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(B) Responsible for hearing most of the probate proceedings filed in a court 

that does not have a dedicated probate department; or 

 

(C) Responsible for hearing probate proceedings on a regular basis in a 

department in a branch or other location remote from the main or 

central courthouse, whether or not he or she also hears other kinds of 

matters in that department and whether or not there is a dedicated 

probate department in the main or central courthouse; or 

 

(D) Designated by the presiding judge of a court with four or fewer 

authorized judges. 

 

(6) “CJER” is the Judicial Council’s Center for Judicial Education and Research. 

 

(7) “CJA” is the California Judges Association. 

 
(Subd (a) amended effective January 1, 2016.) 

 

(b) Content-based requirements 

 

(1) Each judicial officer beginning a regular assignment to hear probate 

proceedings after the effective date of this rule—unless he or she is returning 

to this assignment after less than two years in another assignment—must 

complete, as soon as possible but not to exceed six months from the 

assignment’s commencement date, 6 hours of education on probate 

guardianships and conservatorships, including court-supervised fiduciary 

accounting. 

 

(2) The education required in (1) is in addition to the New Judge Orientation 

program for new judicial officers and the B. E. Witkin Judicial College 

required under rule 10.462(c)(1)(A) and (C) and may be applied toward 

satisfaction of the 30 hours of continuing education expected of judges and 

required of subordinate judicial officers under rule 10.462(d). 

 

(3) The education required in (1) must be provided by CJER, CJA, or the judicial 

officer’s court. CJER is responsible for identifying content for this education 

and will share the identified content with CJA and the courts. 

 

(4) The education required in (1) may be by traditional (face to face) or distance-

learning means, such as broadcasts, videoconferences, or online coursework, 

but may not be by self-study. 

 

(c) Hours-based continuing education 

 

(1) In a court with five or more authorized judges, each judicial officer regularly 

assigned to hear probate proceedings must complete 18 hours of continuing 

education every three years, with a minimum of six hours required in the first 
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year, on probate guardianships and conservatorships, including court-

supervised fiduciary accounting. The three-year period begins on January 1 

of the year following the judicial officer’s completion of the education 

required in (b)(1) or, if he or she is exempt from that education, on January 1 

of the year the assignment commenced after the effective date of this rule. 

 

(2) In a court with four or fewer authorized judges, each judicial officer regularly 

assigned to hear probate proceedings must complete nine hours of continuing 

education every three years, with a minimum of three hours per year, on 

probate guardianships and conservatorships, including court-supervised 

fiduciary accounting. The three-year period begins on January 1 of the year 

following the judicial officer’s completion of the education required in (b)(1) 

or, if he or she is exempt from that education, on January 1 of the year the 

assignment commenced after the effective date of this rule. 

 

(3) The first continuing education period for judicial officers who were regularly 

assigned to hear probate proceedings before the effective date of this rule and 

who continue in the assignment after that date is two years, from January 1, 

2008, through December 31, 2009, rather than three years. The continuing 

education requirements in (1) are prorated for the first continuing education 

period under this paragraph. The first full three-year period of continuing 

education for judicial officers under this paragraph begins on January 1, 

2010. 

 

(4) The number of hours of education required in (1) or (2) may be reduced 

proportionately for judicial officers whose regular assignment to hear probate 

proceedings is for a period of less than three years. 

 

(5) The education required in (1) or (2) may be applied toward satisfaction of the 

30 hours of continuing education expected of judges or required of 

subordinate judicial officers under rule 10.462(d). 

 

(6) A judicial officer may fulfill the education requirement in (1) or (2) through 

council-sponsored education, an approved provider (see rule 10.481(a)), or 

education approved by the judicial officer’s presiding judge as meeting the 

education criteria specified in rule 10.481(b). 

 

(7) The education required in (1) or (2) may be by traditional (live, face-to-face) 

or distance learning, such as broadcasts, videoconferences, or online 

coursework, but may not be by self-study. 

 
(Subd (c) amended effective January 1, 2016; previously amended effective January 1, 
2012.) 

 

(d) Extension of time 
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The provisions of rule 10.462(e) concerning extensions of time apply to the 

content-based and hours-based education required under (b) and (c) of this rule. 

 

(e) Record keeping and reporting 

 

(1) The provisions of rule 10.462(f) and (g) concerning, respectively, tracking 

participation, record keeping, and summarizing participation by judges and 

tracking participation by subordinate judicial officers, apply to the education 

required under this rule. 

 

(2) Presiding judges’ records of judicial officer participation in the education 

required by this rule are subject to audit by Judicial Council staff under rule 

10.462. Judicial Council staff may require courts to report participation by 

judicial officers in the education required by this rule to ensure compliance 

with Probate Code section 1456. 

 
(Subd (e) amended effective January 1, 2016.) 

 
Rule 10.468 amended effective January 1, 2016; adopted effective January 1, 2008; previously 
amended effective January 1, 2012. 

 

Rule 10.469.  Judicial education recommendations for justices, judges, and 

subordinate judicial officers 

 

(a) Judicial education recommendations generally 

 

Each justice, judge and subordinate judicial officer, as part of his or her continuing 

judicial education, should regularly participate in educational activities related to 

his or her responsibilities and particular judicial assignment or assignments. 

Minimum education requirements and expectations related to judicial 

responsibilities and assignments are set forth in rules 10.461–10.462. Additional 

education requirements related to specific responsibilities are set forth in rule 

10.463 (for those hearing family law matters), rule 10.464 (for those hearing 

domestic violence issues), and rule 10.468 (for those hearing probate proceedings). 

The following recommendations illustrate for some specific responsibilities and 

assignments how justices, judges, and subordinate judicial officers should 

participate in more judicial education than is required and expected. 

 
(Subd (a) amended effective January 1, 2012.) 

 

(b) Jury trial assignment 

 

Each judge or subordinate judicial officer assigned to jury trials should regularly 

use the Judicial Council CJER educational materials or other appropriate materials 

and should regularly complete CJER or other appropriate educational programs 

devoted to the conduct of jury voir dire and the treatment of jurors. 
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(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2012.) 

 

(c) Hearing of juvenile dependency matters 

 

Each judge or subordinate judicial officer who hears juvenile dependency matters, 

including retired judges who sit on court assignment, should regularly use 

appropriate educational materials and should annually complete appropriate 

education programs on juvenile dependency law and procedure, consistent with the 

requirements in Welfare and Institutions Code section 304.7. 

 

(d) Capital case assignment 

 

Each judge assigned to hear a capital case should complete before the 

commencement of the trial a comprehensive education program on California law 

and procedure relevant to capital cases provided by CJER. A judge with a 

subsequent assignment to a capital case should complete a periodic update course 

within two years before the commencement of the trial. The periodic update may be 

provided through actual classroom instruction or through video, audio, or other 

media as determined by CJER. 

 

(e) Fairness and access education 

 

(1) In order to achieve the objective of assisting judicial officers in preserving 

the integrity and impartiality of the judicial system through the prevention of 

bias, each justice, judge, and subordinate judicial officer should regularly 

participate in education on fairness and access. The education should include 

the following subjects: race and ethnicity, gender, sexual orientation, and 

persons with disabilities. 

 

(2) Each justice, judge, and subordinate judicial officer must participate in 

education on unconscious bias, as well as the prevention of harassment, 

discrimination, retaliation, and inappropriate workplace conduct. This 

education must be taken at least once every three-year continuing education 

period as determined by rules 10.461(c)(1) and 10.462(d). 
 

(Subd (e) amended effective January 1, 2021.) 

 
Rule 10.469 amended effective January 1, 2021; adopted effective January 1, 2008; previously 
amended effective January 1, 2012, and January 1, 2016;1999, and January 1, 2015; previously 
amended and renumbered effective January 1, 2007. 

 

 

Rule 10.471.  Minimum education requirements for Supreme Court and Court of 

Appeal clerks/executive officers 
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(a) Applicability 

 

All clerks/executive officers of the California Supreme Court and Courts of Appeal 

must complete these minimum education requirements. All clerks/executive 

officers should participate in more education than is required, related to each 

individual’s responsibilities and in accordance with the education recommendations 

set forth in rule 10.479. 

 
(Subd (a) amended effective January 1, 2018.) 

 

(b) Hours-based requirement 

 

(1) Each clerk/executive officer must complete 30 hours of continuing education 

every three years beginning on the following date: 

 

(A) For a new clerk/executive officer, the first three-year period begins on 

January 1 of the year following his or her hire. 

 

(B) For all other clerks/executive officers, the first three-year period begins 

on January 1, 2008. 

 

(2) The following education applies toward the required 30 hours of continuing 

education: 

 

(A) Any education offered by an approved provider (see rule 10.481(a)) 

and any other education, including education taken to satisfy a statutory 

or other education requirement, approved by the Chief Justice or the 

administrative presiding justice as meeting the criteria listed in rule 

10.481(b). 

 

(B) Each hour of participation in traditional (live, face-to-face) education; 

distance education such as broadcasts, videoconferences, and online 

coursework; faculty service; and self-directed study counts toward the 

requirement on an hour-for-hour basis. Each clerk/executive officer 

must complete at least half of his or her continuing education hours 

requirement as a participant in traditional (live, face-to-face) education. 

The clerk/executive officer may complete the balance of his or her 

education hours requirement through any other means with no 

limitation on any particular type of education. 

 

(C) A clerk/executive officer who serves as faculty by teaching legal or 

judicial education to a legal or judicial audience may apply education 

hours as faculty service. Credit for faculty service counts toward the 

continuing education requirement in the same manner as all other types 

of education—on an hour-for-hour basis. 
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(Subd (b) amended effective January 1, 2018; previously amended effective January 1, 
2012, and January 1, 2014.) 

 

(c) Extension of time 

 

(1) For good cause, the Chief Justice or the administrative presiding justice may 

grant a one-year extension of time to complete the education requirements in 

(b). 

 

(2) If the Chief Justice or the administrative presiding justice grants a request for 

an extension of time, the clerk/executive officer, in consultation with the 

Chief Justice or the administrative presiding justice, must also pursue interim 

means of obtaining relevant educational content. 

 

(3) An extension of time to complete the hours-based requirement does not affect 

the timing of the clerk/executive officer’s next three-year period. 

 
(Subd (c) amended effective January 1, 2018.) 

 

(d) Record of participation; statement of completion 

 

Each clerk/executive officer is responsible for: 

 

(1) Tracking his or her own participation in education and keeping a record of 

participation for three years after each course or activity that is applied 

toward the requirements; 

 

(2) At the end of each year, giving the Chief Justice or the administrative 

presiding justice a copy of his or her record of participation in education for 

that year; and 

 

(3) At the end of each three-year period, giving the Chief Justice or the 

administrative presiding justice a signed statement of completion for that 

three-year period. 

 
(Subd (d) amended effective January 1, 2018.) 

 
Rule 10.471 amended effective January 1, 2018; adopted effective January 1, 2008; previously 

amended effective January 1, 2012, and January 1, 2014. 

 

Rule 10.472.  Minimum education requirements for Supreme Court and Court of 

Appeal managing attorneys, supervisors, and other personnel 

 

(a) Applicability 

 

All California Supreme Court and Court of Appeal managing attorneys, 

supervisors, and other personnel must complete these minimum education 
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requirements. All managing attorneys, supervisors, and other personnel should 

participate in more education than is required related to each individual’s 

responsibilities and in accordance with the education recommendations set forth in 

rule 10.479. 

 

(b) Content-based requirements 

 

(1) Each new managing attorney or supervisor must complete orientation courses 

within six months of becoming a managing attorney or supervisor, unless the 

individual’s supervisor determines that the new managing attorney or 

supervisor has already completed these orientation courses or courses 

covering equivalent content. The courses must include orientation about: 

 

(A) The judicial branch of California; 

 

(B) The local court; and 

 

(C) Basic management and supervision. 

 

(2) Each new court employee who is not a managing attorney or supervisor must 

complete orientation courses within six months of becoming a court 

employee, unless the employee’s supervisor determines that the new court 

employee has already completed these orientation courses or courses 

covering equivalent content. The courses must include orientation about: 

 

(A) The judicial branch of California; 

 

(B) The local court; 

 

(C) Basic employee issues, such as sexual harassment and safety; and 

 

(D) The employee’s specific job. 

 

(3) The clerk/executive officer, the managing attorney, or the employee’s 

supervisor may determine the appropriate content, delivery mechanism, and 

length of orientation based on the needs and role of each individual 

employee. 

 
(Subd (b) amended effective January 1, 2018.) 

 

(c) Hours-based requirements 

 

(1) Each managing attorney, supervisor, or appellate judicial attorney must 

complete 12 hours of continuing education every two years. 

 

(2) Each court employee who is not a managing attorney, supervisor, or appellate 

judicial attorney must complete 8 hours of continuing education every two 
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years, with the exception of employees who do not provide court 

administrative or operational services. Those employees are not subject to the 

continuing education hours-based requirement but must complete any 

education or training required by law and any other education required by the 

clerk/executive officer. 

 

 

(3) The first two-year period for all managing attorneys, supervisors, and other 

personnel begins on January 1, 2008. The orientation education required for 

new managing attorneys, supervisors, and other personnel under (b) does not 

apply toward the required hours of continuing education because it must be 

completed before they enter the two-year period. Each new managing 

attorney, supervisor, or employee enters the two-year continuing education 

period on the first day of the quarter following his or her completion of the 

orientation education required under (b); the quarters begin on January 1, 

April 1, July 1, and October 1. Each managing attorney, supervisor, or 

employee who enters the two-year continuing education period after it has 

begun must complete a prorated number of continuing education hours for 

that two-year period, based on the number of quarters remaining in it. 

 

(4) Any education offered by an approved provider (see rule 10.481(a)) and any 

other education, including education taken to satisfy a statutory, rules-based, 

or other education requirement, that is approved by the clerk/executive 

officer, the managing attorney, or the employee’s supervisor as meeting the 

criteria listed in rule 10.481(b) applies toward the orientation education 

required under (b) and the continuing education required under (c)(1) and (2). 

  

(5) Each hour of participation in traditional (live, face-to-face) education; 

distance education such as broadcasts, videoconferences, online coursework; 

and faculty service counts toward the requirement on an hour-for-hour basis. 

Each managing attorney, supervisor, and other employee must complete at 

least half of his or her continuing education hours requirement as a 

participant in traditional (live, face-to-face) education. The managing 

attorney, supervisor, or other employee may complete the balance of his or 

her education hours requirement through any other means with no limitation 

on any particular type of education. Self-directed study is encouraged for 

professional development but does not apply toward the required hours. 

 

(6) A managing attorney, supervisor, or other employee who serves as faculty by 

teaching legal or judicial education for a legal or judicial audience may apply 

education hours for the faculty service. Credit for faculty service counts 

toward the continuing education requirement in the same manner as all other 

types of education—on an hour-for-hour basis. 

 

(7) The clerk/executive officer, the managing attorney, or the employee’s 

supervisor may require supervisors and other court personnel to participate in 
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specific courses or to participate in education in a specific subject matter area 

as part of their continuing education. 

 
(Subd (c) amended effective January 1, 2018; previously amended effective January 1, 
2012.) 

 

(d) Extension of time 

 

(1) For good cause, a justice (for that justice’s chambers staff), the managing 

attorney, the clerk/executive officer, or a supervisor, if delegated by the 

clerk/executive officer, or the employee’s supervisor may grant a six-month 

extension of time to complete the education requirements in this rule. 

 

(2) If the justice, managing attorney, clerk/executive officer, or supervisor grants 

a request for an extension of time, the managing attorney, supervisor, or 

employee who made the request, in consultation with the justice, managing 

attorney, clerk/executive officer, or supervisor, must also pursue interim 

means of obtaining relevant educational content. 

 

(3) An extension of time to complete the hours-based requirement does not affect 

the timing of the next two-year period. 

 
(Subd (d) amended effective January 1, 2018.) 

 

(e) Records of participation 

 

(1) Each court is responsible for tracking participation in education and for 

tracking completion of minimum education requirements for its managing 

attorneys, supervisors, and other personnel. 

 

(2) Each managing attorney, supervisor, and employee must keep records of his 

or her own participation for two years after each course or activity that is 

applied toward the requirements. 

 
Rule 10.472 amended effective January 1, 2018; adopted effective January 1, 2008; previously 
amended effective January 1, 2012. 

 

Rule 10.473.  Minimum education requirements for trial court executive officers 

 

(a) Applicability 

 

All California trial court executive officers must complete these minimum 

education requirements. All executive officers should participate in more education 

than is required, related to each individual’s responsibilities and in accordance with 

the education recommendations set forth in rule 10.479. 

 
(Subd (a) amended effective January 1, 2008.) 
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(b) Content-based requirement 

 

(1) Each new executive officer must complete the Presiding Judges Orientation 

and Court Management Program provided by the Judicial Council’s Center 

for Judiciary Education and Research (CJER) within one year of becoming an 

executive officer and should participate in additional education during the 

first year. 

 

(2) Each executive officer should participate in CJER’s Presiding Judges 

Orientation and Court Management Program each time a new presiding judge 

from his or her court participates in the course and each time the executive 

officer becomes the executive officer in a different court. 

 
(Subd (b) amended effective July 1, 2015.) 

 

(c) Hours-based requirement 

 

(1) Each executive officer must complete 30 hours of continuing education, 

including at least three hours of ethics education, every three years.  

 

(2) For a new executive officer, the first three-year period begins on January 1 of 

the year following completion of the required education for new executive 

officers. 

 

(3) The following education applies toward the required 30 hours of continuing 

education: 

 

(A) Any education offered by an approved provider (see rule 10.481(a)) 

and any other education, including education taken to satisfy a statutory 

or other education requirement, approved by the presiding judge as 

meeting the criteria listed in rule 10.481(b). 

 

(B) Each hour of participation in traditional (live, face-to-face) education; 

distance education such as broadcasts, videoconferences, and online 

coursework; self-directed study; and faculty service counts toward the 

requirement on an hour-for-hour basis. The presiding judge has 

discretion to determine the number of hours, if any, of traditional (live, 

face-to-face) education required to meet the continuing education 

requirement. 

 

(C) A court executive officer who serves as faculty by teaching legal or 

judicial education to a legal or judicial audience may apply education 

hours as faculty service. Credit for faculty service counts toward the 

continuing education requirement in the same manner as all other types 

of education—on an hour-for-hour basis. 
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(Subd (c) amended effective July 1, 2015; previously amended effective January 1, 2008, 
January 1, 2011, January 1, 2012, and January 1, 2013.) 

 

(d) Extension of time 

 

(1) For good cause, a presiding judge may grant a one-year extension of time to 

complete the education requirements in (b) and (c). 

 

(2) If the presiding judge grants a request for an extension of time, the executive 

officer, in consultation with the presiding judge, must also pursue interim 

means of obtaining relevant educational content. 

 

(3) An extension of time to complete the hours-based requirement does not affect 

the timing of the executive officer’s next three-year period. 

 

(e) Record of participation; statement of completion 

 

Each executive officer is responsible for: 

 

(1) Tracking his or her own participation in education and keeping a record of 

participation for three years after each course or activity that is applied 

toward the requirements; 

 

(2) At the end of each year, giving the presiding judge a copy of his or her record 

of participation in education for that year; and 

 

(3) At the end of each three-year period, giving the presiding judge a signed 

statement of completion for that three-year period. 

 
(Subd (e) amended effective January 1, 2008.) 

 
Rule 10.473 amended effective July 1, 2015; adopted as rule 10.463 effective January 1, 2007; 
previously amended and renumbered effective January 1, 2008; previously amended effective 
January 1, 2011, January 1, 2012, and January 1, 2013. 

 

Rule 10.474.  Trial court managers, supervisors, and other personnel 

 

(a) Applicability 

 

All California trial court managers, supervisors, and other personnel must complete 

these minimum education requirements. All managers, supervisors, and other 

personnel should participate in more education than is required, related to each 

individual’s responsibilities and in accordance with the education recommendations 

set forth in rule 10.479. 

 
(Subd (a) amended effective January 1, 2008.) 
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(b) Content-based requirements 

 

(1) Each new manager or supervisor must complete orientation courses within 

six months of becoming a manager or supervisor, unless the court’s executive 

officer determines that the new manager or supervisor has already completed 

these orientation courses or courses covering equivalent content. The courses 

must include orientation about: 

 

(A) The judicial branch of California; 

 

(B) The local court; and 

 

(C) Basic management and supervision. 

 

(2) Each new court employee who is not a manager or supervisor must complete 

orientation courses within six months of becoming a court employee, unless 

the employee’s supervisor determines that the new court employee has 

already completed these orientation courses or courses covering equivalent 

content. The courses must include orientation about: 

 

(A) The judicial branch of California; 

 

(B) The local court; and 

 

(C) Basic employee issues, such as sexual harassment and safety; and 

 

(D) The employee’s specific job. 

 

(3) The court executive officer may determine the appropriate content, delivery 

mechanism, and length of orientation based on the needs and role of each 

individual employee. 

 
(Subd (b) amended effective January 1, 2008.) 

 

(c) Hours-based requirements 

 

(1) Each court manager or supervisor must complete 12 hours of continuing 

education every two years. 

 

(2) Each court employee who is not a manager or supervisor must complete 8 

hours of continuing education every two years, with the exception of 

employees who do not provide court administrative or operational services. 

Those employees are not subject to the continuing education hours-based 

requirement but must complete any education or training required by law and 

any other education required by the court executive officer. 
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(3) The orientation education required for new managers, supervisors, and other 

personnel under (b) does not apply toward the required hours of continuing 

education because it must be completed before they enter the two-year 

period. Each new manager, supervisor, or employee enters the two-year 

continuing education period on the first day of the quarter following his or 

her completion of the orientation education required under (b); the quarters 

begin on January 1, April 1, July 1, and October 1. Each manager, supervisor, 

or employee who enters the two-year continuing education period after it has 

begun must complete a prorated number of continuing education hours for 

that two-year period, based on the number of quarters remaining in it. 

 

(4) Any education offered by an approved provider (see rule 10.481(a)) and any 

other education, including education taken to satisfy a statutory, rules-based, 

or other education requirement, that is approved by the executive officer or 

the employee’s supervisor as meeting the criteria listed in rule 10.481(b) 

applies toward the orientation education required under (b) and the 

continuing education required under (c)(1) and (2). 

 

(5) Each hour of participation in traditional (live, face-to-face) education; 

distance education such as broadcasts, videoconferences, and online 

coursework; and faculty service counts toward the requirement on an hour-

for-hour basis. The court executive officer has discretion to determine the 

number of hours, if any, of traditional (live, face-to-face) education required 

to meet the continuing education requirement. Self-directed study is 

encouraged for professional development but does not apply toward the 

required hours. 

 

(6) A manager, supervisor, or employee who serves as faculty by teaching legal 

or judicial education to a legal or judicial audience may apply education 

hours as faculty service. Credit for faculty service counts toward the 

continuing education requirement in the same manner as all other types of 

education—on an hour-for-hour basis. 

 

(7) The court executive officer may require managers, supervisors, and other 

court personnel to participate in specific courses or to participate in education 

in a specific subject matter area as part of their continuing education. 

 
(Subd (c) amended effective January 1, 2015; previously amended effective January 1, 
2008, January 1, 2012, and January 1, 2013.) 

 

(d) Extension of time 

 

(1) For good cause, the executive officer may grant a one-year extension of time 

to complete the education requirements in this rule. If an extension is granted, 

the subsequent two-year compliance period begins immediately after the 

extended compliance period ends, unless otherwise determined by the 

executive officer. 
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(2) If the executive officer grants a request for an extension of time, the manager, 

supervisor, or employee who made the request, in consultation with the 

executive officer, must also pursue interim means of obtaining relevant 

educational content. 

 
(Subd (d) amended effective January 1, 2015.) 

 

(e) Records of participation 

 

(1) Each court is responsible for tracking participation in education and for 

tracking completion of minimum education requirements for its managers, 

supervisors, and other personnel. 

 

(2) Each manager, supervisor, and employee must keep records of his or her own 

participation for two years after each course or activity that is applied toward 

the requirements. 

 
Rule 10.474 amended effective January 1, 2015; adopted as rule 10.464 effective January 1, 
2007; previously amended and renumbered effective January 1, 2008; previously amended 
effective January 1, 2012, and January 1, 2013. 

 
Advisory Committee Comment 

 
The time frame for completion of compliance courses based on statutory or regulatory mandates 
is unaffected by the one-year extension in (d)(1). 

 

Rule 10.478.  Content-based and hours-based education for court investigators, 

probate attorneys, and probate examiners  

 

(a) Definitions 

 

As used in this rule, the following terms have the meanings specified below, unless 

the context or subject matter otherwise require: 

 

(1) A “court investigator” is a person described in Probate Code section 1454(a) 

employed by or under contract with a court to provide the investigative 

services for the court required or authorized by law in guardianships, 

conservatorships, and other protective proceedings under division 4 of the 

Probate Code; 

 

(2) A “probate attorney” is an active member of the State Bar of California who 

is employed by a court to perform the functions of a probate examiner and 

also to provide legal analysis, recommendations, advice, and other services to 

the court pertaining to probate proceedings; 
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(3) A “probate examiner” is a person employed by a court to review filings in 

probate proceedings in order to assist the court and the parties to get the filed 

matters properly ready for consideration by the court in accordance with the 

requirements of the Probate Code, the rules in title 7 of the California Rules 

of Court, and the court’s local rules; 

 

(4) “Probate proceedings” are decedents’ estates, guardianships and 

conservatorships under division 4 of the Probate Code, trust proceedings 

under division 9 of the Probate Code, and other matters governed by 

provisions of that code and the rules in title 7 of the California Rules of 

Court; 

 

(5) “CJER” is the Judicial Council’s Center for Judicial Education and Research. 

 
(Subd (a) amended effective January 1, 2016.) 

 

(b) Content-based requirements for court investigators 

 

(1) Each court investigator must complete 18 hours of education within one year 

of his or her start date after the effective date of this rule. The education must 

include the following general topics: 

 

(A) Court process and legal proceedings; 

 

(B) Child abuse and neglect and the effect of domestic violence on children 

(guardianship investigators); elder and dependent adult abuse, 

including undue influence and other forms of financial abuse 

(conservatorship investigators); 

 

(C) Medical issues; 

 

(D) Access to and use of criminal-record information, confidentiality, 

ethics, conflicts of interest; 

 

(E) Accessing and evaluating community resources for children and 

mentally impaired elderly or developmentally disabled adults; and 

 

(F) Interviewing children and persons with mental function or 

communication deficits. 

 

(2) A court investigator may fulfill the education requirement in (1) through 

council-sponsored education, an approved provider (see rule 10.481(a)), or 

education approved by the court executive officer or the court investigator’s 

supervisor as meeting the education criteria specified in rule 10.481(b). 
 

(3) The education required in (1) may be applied to the specific-job portion of 

the orientation course required for all new court employees under rule 
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10.474(b)(2)(D) and the continuing education required for all nonmanagerial 

or nonsupervisory court employees under rule 10.474(c)(2). 

 

(4) The education required in (1) may be by traditional (face-to-face) or distance-

learning means, such as broadcasts, videoconferences, or on-line coursework, 

but may not be by self-study. 
 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2012.) 

 

(c) Content-based education for probate attorneys 

 

(1) Each probate attorney must complete 18 hours of education within six 

months of his or her start date after January 1, 2008, in probate-related topics, 

including guardianships, conservatorships, and court-supervised fiduciary 

accounting. 

 

(2) A probate attorney may fulfill the education requirement in (1) through 

council-sponsored education, an approved provider (see rule 10.481(a)), or 

education approved by the court executive officer or the probate attorney’s 

supervisor as meeting the education criteria specified in rule 10.481(b). 

 

(3) The education required in (1) may be applied to the specific-job portion of 

the orientation course required for all new court employees under rule 

10.474(b)(2)(D) and the continuing education required for all nonmanagerial 

or nonsupervisory court employees under rule 10.474(c)(2). 

 

(4) The education required in (1) may be by traditional (face-to-face) or distance-

learning means, such as broadcasts, videoconferences, or on-line coursework, 

but may not be by self-study. 

 
(Subd (c) amended effective January 1, 2016; previously amended effective January 1, 
2012.) 

 

(d) Content-based education for probate examiners 

 

(1) Each probate examiner must complete 30 hours of education within one year 

of his or her start date after January 1, 2008, in probate-related topics, of 

which 18 hours must be in guardianships and conservatorships, including 

court-appointed fiduciary accounting.  

 

(2) A probate examiner may fulfill the education requirement in (1) through 

council-sponsored education, an approved provider (see rule 10.481(a)), or 

education approved by the court executive officer or the probate examiner’s 

supervisor as meeting the education criteria specified in rule 10.481(b). 
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(3) The education required in (1) may be applied to the specific-job portion of 

the orientation course required for all new court employees under rule 

10.474(b)(2)(D) and the continuing education required for all nonmanagerial 

or nonsupervisory court employees under rule 10.474(c)(2). 

 

(4) The education required in (1) may be by traditional (face-to-face) or distance-

learning means, such as broadcasts, videoconferences, or online coursework, 

but may not be by self-study. 
 
(Subd (d) amended effective January 1, 2016; previously amended effective January 1, 
2012.) 

 

(e) Hours-based education for court investigators 

 

(1) Each court investigator must complete 12 hours of continuing education on 

some or all of the general topics listed in (b)(1) each calendar year. For court 

investigators employed by or performing services under contract with the 

court before the effective date of this rule, the first calendar year the 

education is required begins on January 1, 2008. For court investigators who 

begin their employment or performance of services under contract with the 

court after the effective date of this rule, the first year this education is 

required begins on January 1 of the year immediately following completion 

of the education required in (b). 

 

(2) A court investigator may fulfill the education requirement in (1) through 

council-sponsored education, an approved provider (see rule 10.481(a)), or 

education approved by the court executive officer or the court investigator’s 

supervisor as meeting the education criteria specified in rule 10.481(b). 

 

(3) The education required in (1) may be applied to the continuing education 

required for all nonmanagerial or nonsupervisory court employees under rule 

10.474(c)(2). 

 

(4) The education required in (1) may be by traditional (face-to-face) or distance-

learning means, such as broadcasts, videoconferences, or online coursework, 

but may not be by self-study. 

 
(Subd (e) amended effective January 1, 2016; previously amended effective January 1, 
2012.) 

 

(f) Hours-based education for probate attorneys 

 

(1) Each probate attorney must complete 12 hours of continuing education each 

calendar year in probate-related subjects, of which six hours per year must be 

in guardianships and conservatorships, including court-supervised fiduciary 

accounting. For probate attorneys employed by or performing services under 

contract with the court before the effective date of this rule, the first calendar 
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year the education is required begins on January 1, 2008. For probate 

attorneys who begin their employment with the court after the effective date 

of this rule, the first year this education is required begins on January 1 of the 

year immediately following completion of the education required in (c). 

 

(2) A probate attorney may fulfill the education requirement in (1) through 

council-sponsored education, an approved provider (see rule 10.481(a)), or 

education approved by the court executive officer or the probate attorney’s 

supervisor as meeting the education criteria specified in rule 10.481(b). 

 

(3) The education required in (1) may be applied to the continuing education 

required for all nonmanagerial or nonsupervisory court employees under rule 

10.474(c)(2). 

 

(4) The education required in (1) may be by traditional (face-to-face) or distance-

learning means, such as broadcasts, videoconferences, or online coursework, 

but may not be by self-study. 

 
(Subd (f) amended effective January 1, 2016; previously amended effective January 1, 
2012.) 

 

(g) Hours-based education for probate examiners 

 

(1) Each probate examiner must complete 12 hours of continuing education each 

calendar year in probate-related subjects, of which six hours per year must be 

in guardianships and conservatorships, including court-appointed fiduciary 

accounting. For probate examiners employed by the court before the effective 

date of this rule, the first calendar year the education is required begins on 

January 1, 2008. For probate examiners who begin their employment with the 

court after the effective date of this rule, the first year this education is 

required begins on January 1 of the year immediately following completion 

of the education required in (d). 

 

(2) A probate examiner may fulfill the education requirement in (1) through 

council-sponsored education, an approved provider (see rule 10.481(a)), or 

education approved by the court executive officer or the probate examiner’s 

supervisor as meeting the education criteria specified in rule 10.481(b). 

 

(3) The education required in (1) may be applied to the continuing education 

required for all nonmanagerial or nonsupervisory court employees under rule 

10.474(c)(2). 

 

(4) The education required in (1) may be by traditional (face-to-face) or distance-

learning means, such as broadcasts, videoconferences, or online coursework, 

but may not be by self-study. 
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(Subd (g) amended effective January 1, 2016; previously amended effective January 1, 
2012.) 

 

(h) Extension of time 

 

The provisions of rule 10.474(d) concerning extensions of time apply to the 

content-based and hours-based education required under this rule. 

 

(i) Record keeping and reporting 

 

(1) The provisions of rule 10.474(e) concerning the responsibilities of courts and 

participating court employees to keep records and track the completion of 

educational requirements apply to the education required under this rule. 

 

(2) Judicial Council staff may require courts to report participation by court 

investigators, probate attorneys, and probate examiners in the education 

required by this rule as necessary to ensure compliance with Probate Code 

section 1456. 

 
(Subd (i) amended effective January 1, 2016.) 

 
Rule 10.478 amended effective January 1, 2016; adopted effective January 1, 2008; previously 
amended effective January 1, 2012. 

 

Rule 10.479.  Education recommendations for appellate and trial court personnel 

 

(a) Education recommendations generally  

 

Each appellate and trial court executive or administrative officer, manager, 

supervisor, and other employee, as part of his or her continuing education, should 

regularly participate in educational activities related to his or her responsibilities. 

Minimum education requirements for court personnel are set forth in rules 10.471–

10.474. The following recommendations illustrate for some specific responsibilities 

how executive and administrative officers, managers, supervisors, and other 

personnel should participate in more education than is required. 

 

(b) Education on treatment of jurors  

 

The presiding judge of each trial court should ensure that all court executives and 

all court employees who interact with jurors are properly trained in the appropriate 

treatment of jurors. Court executives and jury staff employees should regularly use 

CJER educational materials or other appropriate materials and should regularly 

participate in CJER programs or other appropriate programs devoted to the 

treatment of jurors. 

 

(c) Fairness and access education  
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In order to achieve the objective of assisting court employees in preserving the 

integrity and impartiality of the judicial system through the prevention of bias, all 

court personnel should regularly participate in education on fairness and access. 

The education should include instruction on race and ethnicity, gender, sexual 

orientation, persons with disabilities, and sexual harassment. 

 

(d) Education on quality service to court users 

 

Employees should regularly participate in education covering appropriate skills and 

conduct for working with court customers offered locally or by the Judicial Council 

through CJER. 

 
Rule 10.479 adopted effective January 1, 2008. 

 

Rule 10.481.  Approved providers; approved course criteria 

 

(a) Approved providers 

 

The Judicial Council’s Center for Judicial Education and Research (CJER) is 

responsible for maintaining a current list of approved providers. The list of 

approved providers must include the Judicial Council, the California Judges 

Association, and all California state courts and should include other reputable 

national and state organizations that regularly offer education directed to justices, 

judges, and court personnel. The director of CJER may add or remove 

organizations from the list of approved providers as appropriate according to these 

criteria. Any education program offered by any of the approved providers that is 

relevant to the work of the courts or enhances the individual participant’s ability to 

perform his or her job may be applied toward the education requirements and 

expectations stated in rules 10.461–10.479, except for the requirements stated in 

rules 10.461(b), 10.462(c), and 10.473(b), for which specific providers are 

required. 

 
(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 

2008, and January 1, 2012.) 

 

(b) Approved education criteria 

 

Education is not limited to the approved providers referred to in (a). Any education 

from another provider that is approved by the Chief Justice, the administrative 

presiding justice, or the presiding judge as meeting the criteria listed below may be 

applied toward the continuing education expectations and requirements for justices, 

judges, and subordinate judicial officers or requirements for clerks/executive 

officers or court executive officers. Similarly, any education from another provider 

that is approved by the clerk/executive officer, the court executive officer, or the 

employee’s supervisor as meeting the criteria listed below may be applied toward 

the orientation or continuing education requirements for managers, supervisors, and 

other employees or the content-based or continuing education requirements for 
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probate court investigators, probate attorneys, and probate examiners in rule 

10.478. 

 

(1) The education must meet the following three criteria: 

 

(A) The subject matter is relevant to the work of the courts or the judicial 

branch; 

 

(B) The education is at least one hour in length; and 

 

(C) Anticipated learning outcomes (how new knowledge, skills, or abilities 

will be applied, demonstrated, or used) are identified prior to the 

education work. 

 

(2) The education must also meet at least two of the following five criteria: 

 

(A) The learning environment is educationally sound (e.g., distractions are 

limited and the physical location is conducive to learning the subject 

matter); 

 

(B) The participant receives or has access to all the reference tools and 

other materials and resources (such as handouts) that are required for 

learning and applying the content (such as job aids or scripts); 

 

(C) The participant has an opportunity to practice using or applying the 

new information or skill (through direct experience, role-play, or case 

studies/hypothetical situations) as part of the learning experience; 

 

(D) The participant has the opportunity to interact with knowledgeable 

faculty or other experts in the topical area to pose questions or clarify 

understanding; 

 

(E) An assessment tool or activity (such as the development of an action 

plan to apply the newly gained knowledge or skill) enables the 

participant to determine whether the skills, abilities, or knowledge 

gained through the education can be used in the future in his or her 

work. 

 
(Subd (b) amended effective January 1, 2018; previously amended effective January 1, 
2008; and January 1, 2012.) 

 
Rule 10.481 amended effective January 1, 2018; adopted as rule 10.471 effective January 1, 
2007; previously amended and renumbered as rule 10.481 effective January 1, 2008; previously 
amended effective January 1, 2012, and January 1, 2016. 

 
Advisory Committee Comment 
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Subdivision (b). The director of CJER is available to assist those authorized to approve a request 
to apply education offered by a non-approved provider in determining whether the education 
meets the listed criteria. 

 

Rule 10.491.  Minimum education requirements for Judicial Council employees 

 

(a) Applicability 

 

Orientation and ongoing professional development for Judicial Council staff 

enables them to effectively provide service, leadership and expertise to the courts 

and to enhance trust and confidence in the judicial branch. All Judicial Council 

employees must complete minimum education requirements. These education 

requirements are included as a part of the employee performance evaluation 

process. 

 
(Subd (a) amended effective January 1, 2017; previously amended effective January 1, 

2016.) 

 

(b) Education requirements for new employees and new managers and 

supervisors 

 

(1) Each new employee with supervisory or management responsibilities must 

complete the New Manager/Supervisor Orientation within six months of 

being hired or appointed or as soon as possible after being hired or appointed. 

 

(2) Each new employee, including those with supervisory or management 

responsibilities, must complete the New Employee Orientation within six 

months of being hired or as soon as possible after being hired. 

 

(3) Completion of the orientation courses counts toward the education hours 

requirement in (c). 

 
(Subd (b) amended effective January 1, 2017; previously amended effective January 1, 
2016.) 

 

(c) Continuing education requirements 

 

(1) Each employee must complete 20 hours of continuing education every two 

years, beginning on January 1, 2017.  

 

(2) For new employees beginning employment after July 1 of any year, the 

education hours may be prorated for that year at the discretion of the 

employee’s supervisor. 

 

(3) The Administrative Director may require employees to complete specific 

compliance courses or specific courses for management. This compliance 
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education applies toward the continuing education requirement in (c)(1) on 

an hour-for-hour basis. 

 

(4) Education offered by an approved provider described in rule 10.481(a), as 

well as education that is approved by the employee’s supervisor as meeting 

the criteria listed in rule 10.481(b), applies toward the employee’s continuing 

education requirement. 

 

(5) Continuing education may be live (face-to-face) or distance education, such 

as webinars, videoconferencing, online courses, and broadcasts. 

 

(6) Participation in education, whether as a learner or as faculty, counts toward 

an employee’s continuing education requirement under this rule on an hour-

for-hour basis. 

 
(Subd (c) amended effective January 1, 2017; previously amended effective January 1, 
2012, July 1, 2013, and January 1, 2016.) 

 
Rule 10.491 amended effective January 1, 2017; adopted effective January 1, 2008; previously 
amended effective July 1, 2008, January 1, 2012, July 1, 2013, and January 1, 2016. 

 

 

Rule 10.492.  Temporary extension and pro rata reduction of judicial branch 

education requirements 

 

(a) Application 

 

This rule applies to the requirements and expectations in the California Rules of 

Court relating to judicial branch education, except rule 10.491 on minimum 

education requirements for Judicial Council employees. 

 

(b) Definitions 

 

As used in this rule: 

 

(1) “Content-based education requirement” means a requirement or expectation 

of: 

 

(A) Attendance at any specific program; 

 

(B) A course of study on any specific topic or topics; or 

 

(C) A course of study limited to a specific delivery method, such as 

traditional (live, face-to-face) education. 
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(2) “Hours-based education requirement” means a requirement or expectation of 

a specified number of hours of education to be completed within a specified 

time period. 

 

(c) Content-based education requirement 

 

Notwithstanding any other rule, any deadline for completion of a content-based 

education requirement or expectation is extended for 12 months from that deadline, 

even if the deadline has passed. 

 

(d) Hours-based education requirement 

 

Notwithstanding any other rule, the months of April 2020 through March 2021 are 

excluded from the education cycles in which those months fall, and the number of 

hours of education to complete hours-based education requirements or expectations 

is prorated accordingly. 

(e) Sunset 

 

This rule remains in effect through December 31, 2022, or until amended or 

repealed. 

 
Rule 10.492 adopted effective January 1, 2021. 

 
Advisory Committee Comment 

 
Various rules in title 10, chapter 7, of the California Rules of Court authorize, for good cause, the 
granting of an extension of time to complete content-based and hours-based education 
requirements and expectations. Nothing in this rule modifies that authority. 
 
Nothing in this rule alters education requirements and expectations outside the California Rules 

of Court, including education requirements mandated by statute or regulation (e.g., Welf. & Inst. 
Code, § 304.7) or required by Judicial Council policy (e.g., the Qualifying Ethics Program and 
the Temporary Assigned Judges Program). 
 
Subdivision (c). This subdivision applies to all rules of court containing content-based education 
requirements. Below are examples of this subdivision in practice. 
 
Rule 10.462(c)(1) contains education requirements for new trial court judges and subordinate 

judicial officers. Based on the date on which individuals took their oath of office, rule 
10.462(c)(1) allows judges six months within which to attend the New Judge Orientation (NJO) 
program, one year within which to attend an orientation course in their primary assignment, and 
two years within which to attend the B. E. Witkin Judicial College of California. 
 
Under rule 10.462(c)(1), a judge who took the oath of office on January 1, 2020, is required to 
complete these programs by June 30, 2020 (NJO), December 31, 2020 (primary assignment 

orientation), and December 31, 2021 (judicial college), respectively. With the 12-month 
extension under rule 10.492(c), this same judge now has to complete these programs by June 30, 
2021 (NJO), December 31, 2021 (primary assignment orientation), and December 31, 2022 
(judicial college), respectively. 
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As another example of the 12-month extension under rule 10.492(c), a judge who took the oath of 
office on December 1, 2018, needs to complete NJO by April 30, 2020 (within 18 months), a 
primary assignment orientation by November 30, 2020 (within two years), and the judicial 

college by November 30, 2021 (within three years). 
 
Using a different rule as an example, rule 10.478(b)(1) requires court investigators to complete 18 
hours of education on specified topics within 1 year of their start date. Rule 10.492(c) allows a 
court investigator up to 2 years to complete this education. 
 
Subdivision (d). This subdivision applies to all rules of court containing hours-based education 
requirements. Below are examples of this subdivision in practice. 

 
Rule 10.461(c)(1) contains education requirements for Supreme Court and Court of Appeal 
justices. Each justice must complete 30 hours of judicial education every three years. 
 
Under rule 10.492(d), a justice’s hours requirements are prorated for the three-year education 
cycle that runs from January 1, 2019, through December 31, 2021. For example, justices who 
were confirmed for appointment before January 1, 2019, must complete 20 hours of education by 

December 31, 2021. 
 
Education hours requirements for justices who were confirmed for appointment on or after 
January 1, 2019, would be prorated by rule 10.492(d) and prorated additionally based on the 
number of years remaining in the three-year educational cycle. For example, a justice confirmed 
for appointment on October 1, 2020, ordinarily has 10 hours of hours-based education to 
complete for the last year of the three-year cycle. Under rule 10.492(d), the months of January 

2021 through March 2021 would be excluded, and the justice would have 7.5 hours rather than 10 
hours of hours-based education to complete. 
 
As an additional example, rule 10.474(c)(2) requires 8 hours of continuing education every two 
years for nonmanagement court staff. For a court employee hired on or before January 1, 2020, 
rule 10.492(d) prorates the number of hours of education required for the cycle that runs from 
January 1, 2020, through December 31, 2021. The number of hours required would be prorated 
for 4 quarters—April 1, 2020, through March 31, 2021—and would result in a reduced hours-

based requirement of 4 hours. 

 

 

Rule 10.493.  Instructor-led training 

 

(a) Definition 

 

“Instructor-led training” means synchronous education, guided by faculty, that 

allows for real-time communication between faculty and participants and is offered 

by an approved provider under rule 10.481. Examples of instructor-led training 

include in-person trainings in a classroom setting, live webinars, and live 

videoconferences. 

 

(b) Application 
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Notwithstanding any other rule, instructor-led training may be used to satisfy all 

continuing education requirements specified in the California Rules of Court that 

require traditional (live, face-to-face) education. This provision applies whether the 

requirement relates to a specific course or to a certain percentage or number of 

hours of education. 

 
Rule 10.493 adopted effective January 1, 20201. 

 

 
Advisory Committee Comment 

 
This rule is intended to eliminate within the California Rules of Court any restriction that requires 
that a specific course or a certain number or percentage of hours of education be taken in a 

traditional (live, face-to-face) learning environment. This rule applies whether the education is 
described as “traditional (live, face-to-face),” “live (face-to-face),” “in person,” or any 
combination of these terms. 

 

 

 

 

Division 3.  Judicial Administration Rules Applicable to All Courts 

 

Rule 10.500.  Public access to judicial administrative records 
Rule 10.501.  Maintenance of budget and management information 

Rule 10.502.  Judicial sabbatical pilot program 
Rule 10.503.  Use of recycled paper by all courts [Repealed] 
Rule 10.504.  Smoking prohibited in all courts 
Rule 10.505.  Judicial robes 

 

Rule 10.500.  Public access to judicial administrative records 

 

(a) Intent 

 

(1) The Judicial Council intends by this rule to implement Government Code 

section 68106.2(g), added by Senate Bill X4 13 (Stats. 2009-10, 4th Ex. Sess. 

ch. 22), which requires adoption of rules of court that provide public access 

to nondeliberative and nonadjudicative court records, budget and 

management information.  

 

(2) This rule clarifies and expands the public’s right of access to judicial 

administrative records and must be broadly construed to further the public’s 

right of access. 

 

(b) Application 
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(1) This rule applies to public access to judicial administrative records, including 

records of budget and management information relating to the administration 

of the courts. 

 

(2) This rule does not apply to, modify or otherwise affect existing law regarding 

public access to adjudicative records. 

 

(3) This rule does not restrict the rights to disclosure of information otherwise 

granted by law to a recognized employee organization. 

 

(4) This rule does not affect the rights of litigants, including parties to 

administrative proceedings, under the laws of discovery of this state, nor does 

it limit or impair any rights of discovery in a criminal case.  

 

(5) This rule does not apply to electronic mail and text messages sent or received 

before the effective date of this rule. 

 

(c) Definitions 

 

As used in this rule: 

 

(1) “Adjudicative record” means any writing prepared for or filed or used in a 

court proceeding, the judicial deliberation process, or the assignment or 

reassignment of cases and of justices, judges (including temporary and 

assigned judges), and subordinate judicial officers, or of counsel appointed or 

employed by the court. 

 

(2) “Judicial administrative record” means any writing containing information 

relating to the conduct of the people’s business that is prepared, owned, used, 

or retained by a judicial branch entity regardless of the writing’s physical 

form or characteristics, except an adjudicative record. The term “judicial 

administrative record” does not include records of a personal nature that are 

not used in or do not relate to the people’s business, such as personal notes, 

memoranda, electronic mail, calendar entries, and records of Internet use.  

 

(3) “Judicial branch entity” means the Supreme Court, each Court of Appeal, 

each superior court, and the Judicial Council.  

 

(4) “Judicial branch personnel” means justices, judges (including temporary and 

assigned judges), subordinate judicial officers, members of the Judicial 

Council and its advisory bodies, and directors, officers, employees, 

volunteers, and agents of a judicial branch entity.  

 

(5) “Person” means any natural person, corporation, partnership, limited liability 

company, firm, or association. 
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(6) “Writing” means any handwriting, typewriting, printing, photographing, 

photocopying, electronic mail, fax, and every other means of recording on 

any tangible thing any form of communication or representation, including 

letters, words, pictures, sounds, symbols, or combinations, regardless of the 

manner in which the record has been stored. 

 
(Subd (c) amended effective January 1, 2016.) 

 

(d) Construction of rule 

 

(1) Unless otherwise indicated, the terms used in this rule have the same meaning 

as under the Legislative Open Records Act (Gov. Code, § 9070 et seq.) and 

the California Public Records Act ( Gov. Code, § 6250 et seq.) and must be 

interpreted consistently with the interpretation applied to the terms under 

those acts.  

 

(2) This rule does not require the disclosure of a record if the record is exempt 

from disclosure under this rule or is the type of record that would not be 

subject to disclosure under the Legislative Open Records Act or the 

California Public Records Act. 

 

(e) Public access 

 

(1) Access 

 

(A) A judicial branch entity must allow inspection and copying of judicial 

administrative records unless the records are exempt from disclosure 

under this rule or by law.  

 

(B) Nothing in this rule requires a judicial branch entity to create any 

record or to compile or assemble data in response to a request for 

judicial administrative records if the judicial branch entity does not 

compile or assemble the data in the requested form for its own use or 

for provision to other agencies. For purposes of this rule, selecting data 

from extractable fields in a single database using software already 

owned or licensed by the judicial branch entity does not constitute 

creating a record or compiling or assembling data. 

 

(C) If a judicial administrative record contains information that is exempt 

from disclosure and the exempt portions are reasonably segregable, a 

judicial branch entity must allow inspection and copying of the record 

after deletion of the portions that are exempt from disclosure. A judicial 

branch entity is not required to allow inspection or copying of the 

portion of a writing that is a judicial administrative record unless that 

portion is reasonably segregable from the portion that constitutes an 

adjudicative record. 
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(D) If requested, a superior court must provide a copy of the certified 

judicial administrative record if the judicial administrative record 

requested has previously been certified by the superior court.  

 

(2) Examples 

 

Judicial administrative records subject to inspection and copying unless 

exempt from disclosure under subdivision (f) include, but are not limited to, 

the following: 

 

(A) Budget information submitted to the Judicial Council after enactment 

of the annual Budget Act; 

 

(B) Any other budget and expenditure document pertaining to the 

administrative operation of the courts, including quarterly financial 

statements and statements of revenue, expenditure, and reserves; 

 

(C) Actual and budgeted employee salary and benefit information;  

 

(D) Copies of executed contracts with outside vendors and payment 

information and policies concerning goods and services provided by 

outside vendors without an executed contract;  

 

(E) Final audit reports; and 

 

(F) Employment contracts between judicial branch entities and their 

employees. 

 

(3) Procedure for requesting records 

 

A judicial branch entity must make available on its public Web site or 

otherwise publicize the procedure to be followed to request a copy of or to 

inspect a judicial administrative record. At a minimum, the procedure must 

include the address to which requests are to be addressed, to whom requests 

are to be directed, and the office hours of the judicial branch entity. 

 

(4) Costs of duplication, search, and review  

 

(A) A judicial branch entity, on request, must provide a copy of a judicial 

administrative record not exempt from disclosure if the record is of a 

nature permitting copying, subject to payment of the fee specified in 

this rule or other applicable statutory fee. A judicial branch entity may 

require advance payment of any fee. 

 

(B) A judicial branch entity may impose on all requests a fee reasonably 

calculated to cover the judicial branch entity’s direct costs of 
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duplication of a record or of production of a record in an electronic 

format under subdivision (i). The fee includes: 

 

(i) A charge per page, per copy, or otherwise, as established and 

published by the Judicial Council, or as established by the 

judicial branch entity following a notice and comment procedure 

specified by the Judicial Council, representing the direct costs of 

equipment, supplies, and staff time required to duplicate or 

produce the requested record; and 

 

(ii) Any other direct costs of duplication or production, including, but 

not limited to, the costs incurred by a judicial branch entity in 

retrieving the record from a remote storage facility or archive and 

the costs of mailing responsive records. 

 

(C) In the case of requests for records for commercial use, a judicial branch 

entity may impose, in addition to the fee in (B), a fee reasonably 

calculated to cover the actual costs of staff search and review time, 

based on an hourly rate for salary and benefits of each employee 

involved. 

 

(D) For purposes of this rule:  

 

(i) “Commercial use” means a request for a use or purpose that 

furthers the commercial, trade, or profit interests of the requester 

or the person on whose behalf the request is being made. A 

request from a representative of the news media that supports its 

news-dissemination function is not a request for a commercial 

use. 

 

(ii) “Representative of the news media” means a person who 

regularly gathers, prepares, collects, photographs, records, writes, 

edits, reports, or publishes news or information that concerns 

local, national, or international events or other matters of public 

interest for dissemination to the public for a substantial portion of 

the person's livelihood or for substantial financial gain. 

 

(iii) “Search and review time” means actual time spent identifying 

and locating judicial administrative records, including material 

within documents, responsive to a request; determining whether 

any portions are exempt from disclosure; and performing all tasks 

necessary to prepare the records for disclosure, including 

redacting portions exempt from disclosure. “Search and review 

time” does not include time spent resolving general legal or 

policy issues regarding the applicability of particular exemptions. 
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(E) By January 1, 2012, the Judicial Council will review and evaluate the 

numbers of requests received, the time necessary to respond, and the 

fees imposed by judicial branch entities for access to records and 

information. The Judicial Council’s review will consider the impact of 

this rule on both the public’s access to records and information and on 

judicial branch entities’ ability to carry out and fund core judicial 

operations. 

 

(5) Inspection 

 

A judicial branch entity must make judicial administrative records in its 

possession and not exempt from disclosure open to inspection at all times 

during the office hours of the judicial branch entity provided that the record is 

of a nature permitting inspection. 

 

(6) Time for determination of disclosable records 

 

A judicial branch entity, on a request that reasonably describes an identifiable 

record or records, must determine, within 10 calendar days from receipt of 

the request, whether the request, in whole or in part, seeks disclosable judicial 

administrative records in its possession and must promptly notify the 

requesting party of the determination and the reasons for the determination. 

 

(7) Response 

 

If a judicial branch entity determines that a request seeks disclosable judicial 

administrative records, the judicial branch entity must make the disclosable 

judicial administrative records available promptly. The judicial branch entity 

must include with the notice of the determination the estimated date and time 

when the records will be made available. If the judicial branch entity 

determines that the request, in whole or in part, seeks nondisclosable judicial 

administrative records, it must convey its determination in writing, include a 

contact name and telephone number to which inquiries may be directed, and 

state the express provision of this rule justifying the withholding of the 

records not disclosed.  

 

(8) Extension of time for determination of disclosable records 

 

In unusual circumstances, to the extent reasonably necessary to the proper 

processing of the particular request, a judicial branch entity may extend the 

time limit prescribed for its determination under (e)(6) by no more than 14 

calendar days by written notice to the requesting party, stating the reasons for 

the extension and the date on which the judicial branch entity expects to 

make a determination. As used in this section, “unusual circumstances” 

means the following: 
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(A) The need to search for and collect the requested records from multiple 

locations or facilities that are separate from the office processing the 

request; 

 

(B) The need to search for, collect, and appropriately examine a 

voluminous amount of records that are included in a single request; or  

 

(C) The need for consultation, which must be conducted with all 

practicable speed, with another judicial branch entity or other 

governmental agency having substantial subject matter interest in the 

determination of the request, or with two or more components of the 

judicial branch entity having substantial subject matter interest in the 

determination of the request. 

 

(9) Reasonable efforts 

 

(A) On receipt of a request to inspect or obtain a copy of a judicial 

administrative record, a judicial branch entity, in order to assist the 

requester in making a focused and effective request that reasonably 

describes an identifiable judicial administrative record, must do all of 

the following to the extent reasonable under the circumstances: 

 

(i) Assist the requester in identifying records and information 

responsive to the request or to the purpose of the request, if 

stated;  

 

(ii) Describe the information technology and physical location in 

which the records exist; and 

 

(iii) Provide suggestions for overcoming any practical basis for 

denying inspection or copying of the records or information 

sought. 

 

(B) The requirements of (A) will be deemed to have been satisfied if the 

judicial branch entity is unable to identify the requested information 

after making a reasonable effort to elicit additional clarifying 

information from the requester that helps identify the record or records. 

 

(C) The requirements of (A) do not apply to a request for judicial 

administrative records if the judicial branch entity makes the requested 

records available or determines that the requested records are exempt 

from disclosure under this rule. 

 

(10) No obstruction or delay 

 

Nothing in this rule may be construed to permit a judicial branch entity to 
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delay or obstruct the inspection or copying of judicial administrative records 

that are not exempt from disclosure.  

 

(11) Greater access permitted 

 

Except as otherwise prohibited by law, a judicial branch entity may adopt 

requirements for itself that allow for faster, more efficient, or greater access 

to judicial administrative records than prescribed by the requirements of this 

rule. 

 

(12) Control of records 

 

A judicial branch entity must not sell, exchange, furnish, or otherwise 

provide a judicial administrative record subject to disclosure under this rule 

to a private entity in a manner that prevents a judicial branch entity from 

providing the record directly under this rule. A judicial branch entity must not 

allow a private entity to control the disclosure of information that is 

otherwise subject to disclosure under this rule. 

 
(Subd (e) amended effective January 1, 2016.) 

 

(f) Exemptions 

 

Nothing in this rule requires the disclosure of judicial administrative records that 

are any of the following: 

 

(1) Preliminary writings, including drafts, notes, working papers, and inter-

judicial branch entity or intra-judicial branch entity memoranda, that are not 

retained by the judicial branch entity in the ordinary course of business, if the 

public interest in withholding those records clearly outweighs the public 

interest in disclosure; 

 

(2) Records pertaining to pending or anticipated claims or litigation to which a 

judicial branch entity is a party or judicial branch personnel are parties, until 

the pending litigation or claim has been finally adjudicated or otherwise 

resolved; 

 

(3) Personnel, medical, or similar files, or other personal information whose 

disclosure would constitute an unwarranted invasion of personal privacy, 

including, but not limited to, records revealing home addresses, home 

telephone numbers, cellular telephone numbers, private electronic mail 

addresses, and social security numbers of judicial branch personnel and work 

electronic mail addresses and work telephone numbers of justices, judges 

(including temporary and assigned judges), subordinate judicial officers, and 

their staff attorneys; 
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(4) Test questions, scoring keys, and other examination data used to develop, 

administer, and score examinations for employment, certification, or 

qualification; 

 

(5) Records whose disclosure is exempted or prohibited under state or federal 

law, including provisions of the California Evidence Code relating to 

privilege, or by court order in any court proceeding; 

 

(6) Records whose disclosure would compromise the security of a judicial 

branch entity or the safety of judicial branch personnel, including but not 

limited to, court security plans, and security surveys, investigations, 

procedures, and assessments; 

 

(7) Records related to evaluations of, complaints regarding, or investigations of 

justices, judges (including temporary and assigned judges), subordinate 

judicial officers, and applicants or candidates for judicial office;  

 

(8) The contents of real estate appraisals or engineering or feasibility estimates 

and evaluations made for or by the judicial branch entity related to the 

acquisition of property or to prospective public supply and construction 

contracts, until all of the property has been acquired or the relevant contracts 

have been executed. This provision does not affect the law of eminent 

domain;  

 

(9) Records related to activities governed by Government Code sections 71600 et 

seq. and 71800 et seq. that reveal deliberative processes, impressions, 

evaluations, opinions, recommendations, meeting minutes, research, work 

products, theories, or strategy or that provide instruction, advice, or training 

to employees who are not represented by employee organizations under those 

sections. Nothing in this subdivision limits the disclosure duties of a judicial 

branch entity with respect to any other records relating to the activities 

governed by the employee relations acts referred to in this subdivision;  

 

(10) Records that contain trade secrets or privileged or confidential commercial 

and financial information submitted in response to a judicial branch entity’s 

solicitation for goods or services or in the course of a judicial branch entity’s 

contractual relationship with a commercial entity. For purposes of this rule:  

 

(A) “Trade secret” means information, including a formula, pattern, 

compilation, program, device, method, technique, or process, that: 

 

(i) Derives independent economic value, actual or potential, from 

not being generally known to the public or to other persons who 

can obtain economic value from its disclosure or use; and 
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(ii) Is the subject of efforts that are reasonable under the 

circumstances to maintain its secrecy; 

 

(B) “Privileged information” means material that falls within recognized 

constitutional, statutory, or common law privileges; 

 

(C) “Confidential commercial and financial information” means 

information whose disclosure would: 

 

(i) Impair the judicial branch entity’s ability to obtain necessary 

information in the future; or 

 

(ii) Cause substantial harm to the competitive position of the person 

from whom the information was obtained. 

 

(11) Records whose disclosure would disclose the judicial branch entity’s or 

judicial branch personnel’s decision-making process, provided that, on the 

facts of the specific request for records, the public interest served by 

nondisclosure clearly outweighs the public interest served by disclosure of 

the record; or 

 

(12) If, on the facts of the specific request for records, the public interest served 

by nondisclosure of the record clearly outweighs the public interest served by 

disclosure of the record. 

 

(g) Computer software; copyrighted materials 

 

(1) Computer software developed by a judicial branch entity or used by a judicial 

branch entity for the storage or manipulation of data is not a judicial 

administrative record under this rule. For purposes of this rule “computer 

software” includes computer mapping systems, computer graphic systems, 

and computer programs, including the source, object, and other code in a 

computer program. 

 

(2) This rule does not limit a judicial branch entity’s ability to sell, lease, or 

license computer software for commercial or noncommercial use. 

 

(3) This rule does not create an implied warranty on the part of any judicial 

branch entity for errors, omissions, or other defects in any computer software.  

 

(4) This rule does not limit any copyright protection. A judicial branch entity is 

not required to duplicate records under this rule in violation of any copyright. 

 

(5) Nothing in this subdivision is intended to affect the judicial administrative 

record status of information merely because the information is stored in a 
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computer. Judicial administrative records stored in a computer will be 

disclosed as required in this rule. 

 

(h) Waiver of exemptions 

 

(1) Disclosure of a judicial administrative record that is exempt from disclosure 

under this rule or provision of law by a judicial branch entity or judicial 

branch personnel acting within the scope of their office or employment 

constitutes a waiver of the exemptions applicable to that particular record.  

 

(2) This subdivision does not apply to disclosures: 

 

(A) Made through discovery proceedings; 

 

(B) Made through other legal proceedings or as otherwise required by law; 

 

(C) Made to another judicial branch entity or judicial branch personnel for 

the purposes of judicial branch administration; 

 

(D) Within the scope of a statute that limits disclosure of specified writings 

to certain purposes; or 

 

(E) Made to any governmental agency or to another judicial branch entity 

or judicial branch personnel if the material will be treated 

confidentially. 

 

(i) Availability in electronic format  

 

(1) A judicial branch entity that has information that constitutes an identifiable 

judicial administrative record not exempt from disclosure under this rule and 

that is in an electronic format must, on request, produce that information in 

the electronic format requested, provided that: 

 

(A) No law prohibits disclosure; 

 

(B) The record already exists in the requested electronic format, or the 

judicial branch entity has previously produced the judicial 

administrative record in the requested format for its own use or for 

provision to other agencies;  

 

(C) The requested electronic format is customary or standard for records of 

a similar type and is commercially available to private entity 

requesters; and  
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(D) The disclosure does not jeopardize or compromise the security or 

integrity of the original record or the computer software on which the 

original record is maintained. 

 

(2) In addition to other fees imposed under this rule, the requester will bear the 

direct cost of producing a record if: 

 

(A) In order to comply with (1), the judicial branch entity would be 

required to produce a record and the record is one that is produced only 

at otherwise regularly scheduled intervals or; 

 

(B) Producing the requested record would require data compilation or 

extraction or any associated programming that the judicial branch entity 

is not required to perform under this rule but has agreed to perform in 

response to the request.  

 

(3) Nothing in this subdivision shall be construed to require a judicial branch 

entity to reconstruct a record in an electronic format if the judicial branch 

entity no longer has the record available in an electronic format. 

 

(j) Public access disputes 

 

(1) Unless the petitioner elects to proceed under (2) below, disputes and appeals 

of decisions with respect to disputes with the Judicial Council or a superior 

court regarding access to budget and management information required to be 

maintained under rule 10.501 are subject to the process described in rule 

10.803. 

 

(2) Any person may institute proceedings for injunctive or declarative relief or 

writ of mandate in any court of competent jurisdiction to enforce his or her 

right to inspect or to receive a copy of any judicial administrative record 

under this rule.  

 

(3) Whenever it is made to appear by verified petition that a judicial 

administrative record is being improperly withheld from disclosure, the court 

with jurisdiction will order the judicial branch entity to disclose the records 

or show cause why it should not do so. The court will decide the case after 

examining the record (in camera if appropriate), papers filed by the parties, 

and any oral argument and additional evidence as the court may allow. 

 

(4) If the court finds that the judicial branch entity’s decision to refuse disclosure 

is not justified under this rule, the court will order the judicial branch entity to 

make the record public. If the court finds that the judicial branch entity’s 

decision was justified, the court will issue an order supporting the decision. 
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(5) An order of the court, either directing disclosure or supporting the decision of 

the judicial branch entity refusing disclosure, is not a final judgment or order 

within the meaning of Code of Civil Procedure section 904.1 from which an 

appeal may be taken, but will be immediately reviewable by petition to the 

appellate court for the issuance of an extraordinary writ. Upon entry of an 

order under this subdivision, a party must, in order to obtain review of the 

order, file a petition within 20 days after service of a written notice of entry 

of the order or within such further time not exceeding an additional 20 days 

as the court may for good cause allow. If the notice is served by mail, the 

period within which to file the petition will be extended by 5 days. A stay of 

an order or judgment will not be granted unless the petitioning party 

demonstrates it will otherwise sustain irreparable damage and probable 

success on the merits. Any person who fails to obey the order of the court 

will be cited to show cause why that is not in contempt of court. 

 

(6) The court will award court costs and reasonable attorney fees to the plaintiff 

should the plaintiff prevail in litigation filed under this subdivision. The costs 

and fees will be paid by the judicial branch entity and will not become a 

personal liability of any individual. If the court finds that the plaintiff’s case 

is clearly frivolous, it will award court costs and reasonable attorney fees to 

the judicial branch entity. 

 
(Subd (j) amended effective January 1, 2016.) 

 
Rule 10.500 amended effective January 1, 2016; adopted effective January 1, 2010. 

 
Advisory Committee Comment 

 
Subdivision (a). By establishing a public access rule applicable to all judicial administrative 
records, the proposed rule would expand public access to these records. The Judicial Council 
recognizes the important public interest in access to records and information relating to the 
administration of the judicial branch. The Judicial Council also recognizes the importance of the 
privacy rights of individuals working in or doing business with judicial branch entities and the 
public’s interest in an effective and independent judicial branch of state government. The report 
on this rule includes the Judicial Council’s findings on the impact of this rule on these interests, 

and how these interests are protected by the rule.  

 
Subdivisions (b)(1) and (b)(2). This rule does not apply to adjudicative records, and is not 
intended to modify existing law regarding public access to adjudicative records. California case 
law has established that, in general, subject to specific statutory exceptions, case records that 
accurately and officially reflect the work of the court are public records open to inspection. 

(Estate of Hearst (1977) 67 Cal.App.3d 777, 782-83.) However, documents prepared in the 
course of adjudicative work and not regarded as official case records, such as preliminary drafts, 
personal notes, and rough records of proceedings, are not subject to public access because the 
perceived harm to the judicial process by requiring this material to be available to the public is 
greater than the benefit the public might derive from its disclosure. (Copley Press, Inc. v. 
Superior Court (1992) 6 Cal.App.4th 106.)  
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Subdivision (c)(2). The application of this rule is intended to reflect existing case law under the 
California Public Records Act that exempts from the definition of “public record” certain types of 
personal records and information. The concept was first discussed in the California Assembly and 
establishes that if personal correspondence and information are “unrelated to the conduct of the 

people’s business” they are therefore not public records. (San Gabriel Tribune v. Superior Court 
(1983) 143 Cal.App.3d 762, 774, citing Assembly Committee on Statewide Information Policy 
California Public Records Act of 1968, section B, page 9, Appendix to Assembly Journal (1970 
Reg. Sess.).) Case law has further established that only records necessary or convenient to the 
discharge of official duty, or kept as necessary or convenient to the discharge of official duty, are 
public records for the purposes of the California Public Records Act and its predecessors. (Braun 
v. City of Taft (1984) 154 Cal.App.3d 332; City Council of Santa Monica v. Superior Court 
(1962) 204 Cal.App.2d 68.) 

 
Subdivision (e)(4). The fees charged by a judicial branch entity under this rule are intended to 
allow the entity to recover an amount not to exceed the reasonable costs of responding to a 
request for records or information. In accordance with existing practice within the judicial branch 
and the other branches of government, the Judicial Council intends agencies and entities of the 

executive and legislative branches of the California state government to receive records or 
information requested from judicial branch entities for the agency’s or entity’s use free of charge. 
This subdivision is intended to provide, however, that requesters of records or information for the 
purpose of furthering the requester’s commercial interests will be charged for costs incurred by 
the judicial branch entity in responding to the request, and that such costs will not be a charge 
against the budget of the judicial branch of the state General Fund.  

 
Subdivision (f)(3). In addition to the types of records and information exempt from disclosure 
under the corresponding provision of the California Public Records Act, Government Code 
section 6254(c), this provision includes a further nonexclusive list of specific information that is 
exempt under this rule. The rule does not attempt to list each category of information that is 
specific to judicial branch entities and that may also be exempt under this rule. For example, 
although they are not specifically listed, this provision exempts from disclosure records 
maintained by any court or court-appointed counsel administrator for the purpose of evaluating 

attorneys seeking or being considered for appointment to cases. 

 
Subdivision (f)(10). The definition of “trade secret” restates the definition in Civil Code section 
3426.1.  

 
Subdivision (f)(11). This subdivision is intended to reflect California law on the subject of the 
“deliberative process” exemption under the California Public Records Act, which is currently 
stated in the Supreme Court’s decision in Times Mirror Co. v. Superior Court (1991) 53 Cal.3d 
1325 and the later Court of Appeal decisions California First Amendment Coalition v. Superior 
Court (1998) 67 Cal.App.4th 159 and Wilson v. Superior Court (1996) 51 Cal.App.4th 1136. 

 
Subdivision (j)(1). Under current rule 10.803 a petitioner may file a writ in a superior court 
regarding a dispute with a superior court or the Judicial Council with respect to disclosure of 
records and information required to be maintained under current rule 10.802. The writ petition 
must be heard on an expedited basis and includes a right to an appeal. The statutory authority for 
the hearing process set forth in current rule 10.803, Government Code section 71675(b), does not 
extend this procedure to other disputes with respect to public access. The rule provides that 
petitioners with a dispute with any other judicial branch entity, or with respect to records that are 

not required to be maintained under rule 10.802, may follow the procedure set forth in (j)(2) 
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through (j)(6), which is equivalent to the dispute resolution procedure of the California Public 
Records Act. A petitioner eligible for the dispute resolution process set out in current rule 10.803 
may also elect to proceed with his or her dispute under the procedure set forth in (j)(2) through 
(j)(6).  

 

Rule 10.501.  Maintenance of budget and management information 

 

(a) Maintenance of information by the superior court  

 

Each superior court must maintain for a period of three years from the close of the 

fiscal year to which the following relate:  

 

(1) Official documents of the superior court pertaining to the approved superior 

court budget allocation adopted by the Judicial Council and actual final year-

end superior court revenue and expenditure reports as required in budget 

procedures issued by Judicial Council staff to be maintained or reported to 

the council, including budget allocation, revenue, and expenditure reports; 

 

(2) Records or other factual management information on matters that are within 

the scope of representation as defined in Government Code section 71634 

unless distribution is otherwise precluded by law; and 

 

(3) Records or other factual management information on other matters referred to 

in Government Code section 71634 unless distribution is otherwise precluded 

by law. 

 
(Subd (a) amended effective January 1, 2016.) 

 

(b) Maintenance of information by Judicial Council staff 

 

Judicial Council staff must maintain for a period of three years from the close of 

the fiscal year to which the following relate: 

 

(1) Official approved budget allocations for each superior court;  

 

(2) Actual final year-end superior court revenue and expenditure reports required 

by budget procedures issued by Judicial Council staff to be maintained or 

reported to the council that are received from the courts, including budget 

revenues and expenditures for each superior court;  

 

(3) Budget priorities as adopted by the council; and 

 

(4) Documents concerning superior court budgets considered or adopted by the 

council at council business meetings on court budgets.  

 
(Subd (b) amended effective January 1, 2016.) 

 



 

166 

Rule 10.501 amended effective January 1, 2016; adopted effective January 1, 2010. 

 

 

 

Rule 10.502.  Judicial sabbatical program 

 

(a) Objective 

 

Sabbatical leave is a privilege available to jurists by statute. The objective of 

sabbatical leave is to facilitate study that will benefit the administration of justice 

and enhance judges’ performance of their duties. 

 
(Subd (a) amended effective July 23, 2018) 

 

 

(b) Eligibility 

 

Any judge is eligible to apply for an unpaid sabbatical under Government Code 

section 68554. 
 

(Subd (b) amended effective July 23, 2018) 

 

 

(c) Application 

 

(1) Judge may apply for a sabbatical by submitting a sabbatical proposal to the 

Administrative Director with a copy to the presiding judge or justice.  

 

(2) The sabbatical proposal must include: 

 

(A) The beginning and ending dates of the proposed sabbatical;  

 

(B) A description of the sabbatical project, including an explanation of how 

the sabbatical will benefit the administration of justice and the judge’s 

performance of his or her duties; and  

 

(C) A statement from the presiding judge or justice of the affected court, 

indicating approval or disapproval of the sabbatical request and the 

reasons for such approval or disapproval, forwarded to the Executive 

and Planning Committee with a copy to the judge. 

 
(Subd (c) amended effective July 23, 2018; previously amended effective January 1, 2007 
and January 1, 2016.) 

 

(d) Review of applications 
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The Executive and Planning Committee will make recommendations to the Judicial 

Council regarding sabbatical requests, with support from the council’s human 

resources staff. 

 
(Subd (d) amended effective July 23, 2018; previously amended effective January 1, 2007 
and January 1, 2016.) 

 

 (e) Evaluation 

 

(1) The Administrative Director must forward all sabbatical requests that comply 

with (c) to the Executive and Planning Committee.  

 

(2) The Executive and Planning Committee must recommend granting or 

denying the sabbatical request after it considers the following factors:  

 

(A) Whether the sabbatical will benefit the administration of justice in 

California and the judge’s performance of his or her duties; and  

 

(B) Whether the sabbatical leave will be detrimental to the affected court.  

 
(Subd (e) amend effective July 23, 2018; previously amended effective January 1, 2016.) 

 

(f) Length 

 

Unpaid judicial sabbatical taken under Government Code section 68554 may not 

exceed one year. 

 
(Subd (f) amended effective July 23, 2018) 

 

(g) Ethics and compensation 

 

A judge on unpaid sabbatical leave is subject to the California Code of Judicial 

Ethics and may receive compensation and reimbursement for expenses for activities 

performed during that sabbatical leave as provided in canon 4H of the Code of 

Judicial Ethics.  

 
(Subd (g) amended effective July 23, 2018) 

 

 

(h) Retirement and benefits 

 

A judge on unpaid sabbatical leave under Government Code section 68554 receives 

no compensation, and the period of absence does not count as service toward 

retirement. The leave does not affect the term of office.  

 
(Subd (h) amended and relettered effective July 23, 2018; adopted as subd (i) effective 
January 1, 2007.) 
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(i) Judge’s report 

 

On completion of a sabbatical leave, the judge must report in writing to the Judicial 

Council on how the leave benefited the administration of justice in California and on its 

effect on his or her official duties as a judicial officer. 

 
(Subd (i) amended and relettered effective July 23, 2018; adopted as subd (h) effective 
January 1, 2007.) 

 
Rule 10.502 amended effective July 23, 2018; adopted as rule 6.151 effective January 1, 2003; 
previously amended and renumbered as rule 10.502 effective January 1, 2007; previously 
amended effective January 1, 2016. 
 

 

Rule 10.503.  Use of recycled paper by all courts [Repealed] 
Rule 10.503 repealed effective January 1, 2014; adopted as rule 989.1 effective January 1, 1994; 
previously amended and renumbered effective January 1, 2007. 

 

Rule 10.504.  Smoking prohibited in all courts 

 

(a) Definition 

 

“Court facilities” means courthouses and all areas of multipurpose buildings used 

for court operations. 

 

(b) Smoking prohibited 

 

Smoking is prohibited in all court facilities. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Signs 

 

Conspicuous no-smoking signs must be placed in all court facilities. 

 
(Subd (c) amended effective January 1, 2007.) 

 
Rule 10.504 amended and renumbered effective January 1, 2007; adopted as rule 989.5 effective 
July 1, 1991 

 

Rule 10.505.  Judicial robes 

 

(a) Color and length 
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The judicial robe required by Government Code section 68110 must be black, must 

extend in front and back from the collar and shoulders to below the knees, and must 

have sleeves to the wrists. 

 
(Subd (a) amended and lettered effective January 1, 2007; adopted as subd (e) effective 
September 24, 1959; relettered as subd (d) effective July 1, 1963; amended as an 

unlettered subd effective January 1, 2003.) 

 

(b) Style 

 

The judicial robe must conform to the style customarily worn in courts in the 

United States. 

 
(Subd (b) amended and lettered effective January 1, 2007; adopted as subd (e) effective 
September 24, 1959; relettered as subd (d) effective July 1, 1963; amended as an 
unlettered subd effective January 1, 2003.) 

 
Rule 10.505 amended and renumbered effective January 1, 2007; adopted as rule 249 effective 

January 1, 1949; previously amended effective September 24, 1959, and July 1, 1963; amended 
and renumbered as rule 299 effective January 1, 2003. 

 

 

Division  4.  Trial Court Administration 

 

Chapter 1.  General Rules on Trial Court Management 

 

Rule 10.601.  Superior court management 
Rule 10.602.  Selection and term of presiding judge 
Rule 10.603.  Authority and duties of presiding judge 

Rule 10.605.  Executive committee 
Rule 10.608.  Duties of all judges 
Rule 10.609.  Notification to State Bar of attorney misconduct 

Rule 10.610.  Duties of court executive officer 
Rule 10.611.  Nondiscrimination in court appointments 
Rule 10.612.  Use of gender-neutral language 

Rule 10.613.  Local court rules—adopting, filing, distributing, and maintaining 
Rule 10.614.  Local court forms 
Rule 10.620.  Public access to administrative decisions of trial courts 
Rule 10.625.  Certain demographic data relating to regular grand jurors 

Rule 10.630.  Reciprocal assignment orders 
 

 

Rule 10.601.  Superior court management 

 

(a) Purpose 

 

The rules in this division establish a system of trial court management that: 
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(1) Promotes equal access to the courts; 

 

(2) Establishes decentralized management of trial court resources; and 

 

(3) Enables the trial courts to operate in an efficient, effective, and accountable 

manner in serving the people of California. 
 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Goals 

 

The rules in this division are intended to ensure the authority and responsibility of 

the superior courts to do the following, consistent with statutes, rules of court, and 

standards of judicial administration: 

 

(1) Manage their day-to-day operations with sufficient flexibility to meet the 

needs of those served by the courts; 

 

(2) Establish the means of selecting presiding judges, assistant presiding judges, 

executive officers or court administrators, clerks of court, and jury 

commissioners; 

 

(3) Manage their personnel systems, including the adoption of personnel 

policies; 

 

(4) Manage their budget and fiscal operations, including allocating funding and 

moving funding between functions or line items; 

 

(5) Provide input to the Judicial Council, the Trial Court Budget Advisory 

Committee, and Judicial Council on the trial court budget process; and 

(6) Develop and implement processes and procedures to improve court 

operations and responsiveness to the public. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2002, and January 1, 2007.) 

 

(c) Decentralized management 

 

“Decentralized management” as used in the rules in this division refers to the 

administration of the trial courts on a countywide basis, unless an alternative 

structure has been approved by the Judicial Council, consistent with applicable 

statutes, rules, and standards of judicial administration. 

 
(Subd (c) amended effective January 1, 2007.) 
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Rule 10.601 amended effective January 1, 2016; adopted as rule 2501 effective July 1, 1998; 
renumbered as rule 6.601 effective January 1, 1999; previously amended effective January 1, 
2002; previously amended and renumbered as rule 10.601 effective January 1, 2007. 

 

Rule 10.602.  Selection and term of presiding judge 

 

(a) Selection 

 

(1) Courts with three or more judges 

 

Each court that has three or more judges must select a presiding judge. 

Selection of the presiding judge may be by secret ballot. The court should 

establish an internal local rule or policy for the selection of the presiding 

judge and assistant presiding judge, if any. 

 

(2) Two-judge courts 

 

In a court having two judges, the selection of the presiding judge must 

conform to Government Code section 69508.5. If selection cannot be agreed 

on and neither judge has at least four years of experience, the senior judge 

must hold the office of presiding judge until both judges have at least four 

years of experience.  

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 
2005.) 

 

(b) Requisite experience and waiver 

 

A presiding judge must have at least four years of experience as a judge, unless this 

requirement is waived by a majority vote of the judges of the court. Nomination 

and selection of a presiding judge should take into consideration the judge’s: 

 

(1) Management and administrative ability; 

 

(2) Interest in serving in the position; 

 

(3) Experience and familiarity with a variety of trial court assignments; 

 

(4) Ability to motivate and educate other judicial officers and court personnel; 

 

(5) Ability to evaluate the strengths of the court’s bench officers and make 

assignments based on those strengths as well as the best interests of the 

public and the court; and 

 

(6) Other appropriate factors. 
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(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 
2005.) 

 

(c) Term 

 

A presiding judge in a court with two judges must be elected for a term of not less 

than one year. A presiding judge in a court with three or more judges must be 

elected for an initial term of not less than two years. The presiding judge may be 

elected for additional terms. The court may change the duration of the initial or 

additional term by local rule or policy so long as the initial term is not less than the 

duration specified in this rule. A presiding judge may be removed by a majority 

vote of the judges of the court. 

 
(Subd (c) amended effective January 1, 2007; previously amended effective January 1, 
2005.) 

 

(d) Assistant presiding judge and acting presiding judge 

 

(1) The court may elect an assistant presiding judge. 

 

(2) If the court’s internal local rule or policy does not provide for the designation 

of an acting presiding judge to serve if the presiding judge is absent or unable 

to act, the presiding judge must designate one. 

 

(3) The court should provide the assistant presiding judge with training to foster 

an orderly succession to the office of presiding judge. 

 
(Subd (d) amended effective January 1, 2007; previously amended effective January 1, 
2005.) 

 

(e) Caseload adjustment 

 

To the extent possible, the judicial caseload should be adjusted to provide the 

presiding judge with sufficient time and resources to devote to the management and 

administrative duties of the office. 

 
Rule 10.602 amended and renumbered effective January 1, 2007; adopted as rule 6.602 effective 
January 1, 2001; previously amended effective January 1, 2005. 

 
Advisory Committee Comment 

 
The internal local rule described in this rule relates only to the internal management of the court, 
and as such is exempt from the requirements in rule 10.613. (See rule 10.613(j).) 
  

Rule 10.603.  Authority and duties of presiding judge 
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(a) General responsibilities 

 

The presiding judge is responsible, with the assistance of the court executive 

officer, for leading the court, establishing policies, and allocating resources in a 

manner that promotes access to justice for all members of the public, provides a 

forum for the fair and expeditious resolution of disputes, maximizes the use of 

judicial and other resources, increases efficiency in court operations, and enhances 

service to the public. The presiding judge is responsible for: 

 

(1) Ensuring the effective management and administration of the court, 

consistent with any rules, policies, strategic plan, or budget adopted by the 

Judicial Council or the court; 

 

(2) Ensuring that the duties of all judges specified under rule 10.608 are timely 

and orderly performed; and 

 

(3) Ensuring that the court has adopted written policies and procedures allowing 

the presiding judge to perform efficiently the administrative duties of that 

office. 

 
(Subd (a) amended effective January 1, 2007.)  

 

(b) Authority 

 

(1) The presiding judge is authorized to: 

 

(A) Assign judges to departments and designate supervising judges for 

divisions, districts, or branch courts; 

 

(B) Apportion the business of the court, including assigning and 

reassigning cases to departments; 

 

(C) Call meetings of the judges; 

 

(D) Appoint standing and special committees of judges; 

 

(E) Act as the spokesperson for the court; 

 

(F) Authorize and direct expenditures from the court’s Trial Court 

Operations Fund; and 

 

(G) Perform all acts necessary to accomplish the duties specified by the 

rules of court. 

 

(2) No local rule or policy may limit the authority of the presiding judge as 

granted in the rules of court. 
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(Subd (b) amended effective January 1, 2007.) 

 

(c) Duties 

 

(1) Assignments  

 

The presiding judge has ultimate authority to make judicial assignments. The 

presiding judge must: 

 

(A) Designate a judge to preside in each department, including a master 

calendar judge when appropriate, and designate a presiding judge of the 

juvenile division and a supervising judge for each division, district, or 

branch court. In making judicial assignments, the presiding judge must 

take into account the following:  

 

(i) The needs of the public and the court, as they relate to the 

efficient and effective management of the court’s calendar; 

 

(ii) The knowledge and abilities demanded by the assignment; 

 

(iii) The judge’s judicial and nonjudicial experience, including 

specialized training or education; 

 

(iv) The judge’s interests; 

 

(v) The need for continuity in the assignment; 

 

(vi) The desirability of exposing the judge to a particular type of 

assignment; and 

 

(vii) Other appropriate factors. Judicial assignments must not be based 

solely or primarily on seniority; 

 

(B) Assign to a master calendar judge any of the duties that may more 

appropriately be performed by that department; 

 

(C) Supervise the court’s calendar, apportion the business of the court 

among the several departments of the court as equally as possible, and 

publish for general distribution copies of a current calendar specifying 

the judicial assignments of the judges and the times and places assigned 

for hearings; 

 

(D) Reassign cases between departments as convenience or necessity 

requires; and 
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(E) Designate a judge to act if by law or the rules of court a matter is 

required to be presented to or heard by a particular judge and that judge 

is absent, deceased, or unable to act. 

 

(2) Judicial schedules 

 

(A) The presiding judge must adopt a process for scheduling judges’ 

vacations and absences from court for attendance at schools, 

conferences, workshops, and community outreach activities, and must 

prepare a plan for these vacations and absences from court. 

 

(B) The plan should take into account the principles contained in standards 

10.11 10.13 (on judicial education) and standard 10.5 (on community 

activities) of the Standards of Judicial Administration. 

 

(C) The presiding judge must review requests from judges for time absent 

from court and may approve any request that is consistent with the plan 

and with the orderly operation of the court. 

 

(D) The presiding judge must allow each judge to take two days of personal 

leave per year. Personal leave may be taken at any time that is 

approved by the presiding judge. 

 

(E) The presiding judge must allow the following number of days of 

vacation for each judge annually: 

 

(i) 24 days for judges with less than 7 years of service as a 

California judge; 

 

(ii) 27 days for judges with at least 7 but less than 14 years of service 

as a California judge; and 

 

(iii) 30 days for judges with 14 or more years of service as a 

California judge. 

 

(F) The presiding judge may authorize a judge to take more time off than is 

specified in (c)(2)(E) as justified by extraordinary circumstances, if the 

circumstances are documented and the authorization is in writing. 

 

(G) The presiding judge, in his or her discretion, may allow a judge to take 

additional vacation days equal to the number of vacation days that the 

judge did not use in the previous year, up to a maximum of 30 such 

days. A court may, by local rule, establish a lower maximum number of 

such days. This paragraph applies only to vacation days accrued after 

January 1, 2001. It does not affect any unused vacation days that a 

judge may have accrued before January 1, 2001, which are governed by 
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local court policy, nor does it create any right to compensation for 

unused vacation days. 

 

(H) The court must, by local rule, define a day of vacation. Absence from 

court to attend an authorized education program, conference, or 

workshop for judges, or to participate in Judicial Council or other 

authorized committees or community outreach activities, is not 

vacation time if attendance is in accordance with the plan and has the 

prior approval of the presiding judge. Absence from court due to illness 

is not vacation time. This rule does not limit the time a judge may be 

absent from court when unable to work because of illness. 

 

(I) To ensure compliance with the plan, the presiding judge must establish 

a system to monitor judges’ absences from court and maintain records 

of those absences. 

 

(3) Submitted cases 

 

The presiding judge must supervise and monitor the number of causes under 

submission before the judges of the court and ensure that no cause under 

submission remains undecided and pending for longer than 90 days. As an 

aid in accomplishing this goal, the presiding judge must: 

 

(A) Require each judge to report to the presiding judge all causes under 

submission for more than 30 days and, with respect to each cause, 

designate whether it has been under submission for 30 through 60 days, 

61 through 90 days, or over 90 days; 

 

(B) Compile a list of all causes under submission before judges of the 

court, designated as the submitted list, which must include the name of 

each judge, a list of causes under submission before that judge, and the 

length of time each cause has been under submission; 

 

(C) Circulate monthly a complete copy of the submitted list to each judge 

of the court; 

 

(D) Contact and alert each judge who has a cause under submission for 

over 30 days and discuss ways to ensure that the cause is timely 

decided; 

 

(E) Consider providing assistance to a judge who has a cause under 

submission for over 60 days; and 

 

(F) Consider requesting the services of Judicial Council staff to review the 

court’s calendar management procedures and make recommendations 
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whenever either of the following condition exists in the court for the 

most recent three months: 

 

(i) More than 90 civil active cases are pending for each judicial 

position; or 

 

(ii) More than 10 percent of the cases on the civil active list have 

been pending for one year or more. 

 

(4) Oversight of judicial officers 

 

The presiding judge must: 

 

(A) Judges  

 

Notify the Commission on Judicial Performance of: 

 

(i) A judge’s substantial failure to perform judicial duties, including 

any habitual neglect of duty, persistent refusal to carry out 

assignments as assigned by the presiding judge, or persistent 

refusal to carry out the directives of the presiding judge as 

authorized by the rules of court; or 

 

(ii) Any absences caused by disability totaling more than 90 court 

days in a 12-month period, excluding absences authorized under 

(c)(2); 

 

(B) Notice  

 

Give the judge a copy of the notice to the commission under (A) if 

appropriate. If a copy is not given to the judge, the presiding judge 

must inform the commission of the reasons why so notifying the judge 

was deemed inappropriate; 

 

(C) Commissioners 

 

(i) Prepare and submit to the judges for consideration and adoption 

procedures for receiving, inquiring into, and resolving complaints 

lodged against subordinate judicial officers, consistent with rule 

10.703; and 

 

(ii) Notify the Commission on Judicial Performance if a subordinate 

judicial officer is disciplined or resigns, consistent with rule 

10.703(j). 
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(D) Temporary judges  

 

Be responsible for the recruitment, training, supervision, approval, and 

performance of temporary judges as provided in rules 2.810–2.819 and 

rules 10.740–10.746; and 

 

(E) Assigned judges  

 

For each assigned retired judge: 

 

(i) Complete a confidential evaluation form; 

 

(ii) Submit the form annually to the Administrative Director; 

 

(iii) Direct complaints against the assigned judge to the Chief Justice, 

by forwarding them to the attention of the Administrative 

Director, and provide requested information in writing to the 

Administrative Director in a timely manner; and  

 

(iv) Assist the Administrative Director in the process of investigating, 

evaluating, and making recommendations to the Chief Justice 

regarding complaints against retired judges who serve on 

assignment. 

 

(5) Personnel 

 

(A) The presiding judge must provide general direction to and supervision 

of the court executive officer, or, if the court has no executive officer, 

perform the duties of the court executive regarding personnel as 

specified in rule 10.610(c)(1). 

 

(B) The presiding judge must approve, in writing, the total compensation 

package (salary and all benefits) offered to the court executive officer 

at the time of the executive officer’s appointment and any subsequent 

changes to the executive officer’s total compensation package. 

 

(6) Budget and fiscal management  

 

The presiding judge must: 

 

(A) Establish a process for consulting with the judges of the court on 

budget requests, expenditure plans, and other budget or fiscal matters 

that the presiding judge deems appropriate; 

 

(B) Establish responsible budget priorities and submit budget requests that 

will best enable the court to achieve its goals; 
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(C) Establish a documented process for setting and approving any changes 

to the court executive officer’s total compensation package in a fiscally 

responsible manner consistent with the court’s established budget; and 

 

(D) Approve procurements, contracts, expenditures, and the allocation of 

funds in a manner that promotes the implementation of state and local 

budget priorities and that ensures equal access to justice and the ability 

of the court to carry out its functions effectively. In a court with an 

executive officer, the presiding judge may delegate these duties to the 

court executive officer, but the presiding judge must ensure that the 

court executive officer performs such delegated duties consistent with 

the court’s established budget. 

 

(7) Meetings and committees 

 

The presiding judge must establish a process for consulting with the judges of 

the court and may call meetings of the judges as needed. The presiding judge 

may appoint standing and special committees of judges as needed to assist in 

the proper performance of the duties and functions of the court. 

 

(8) Liaison 

 

The presiding judge must: 

 

(A) Provide for liaison between the court and the Judicial Council, Judicial 

Council staff, and other governmental and civic agencies; 

 

(B) Meet with or designate a judge or judges to meet with any committee of 

the bench, bar, news media, or community to review problems and to 

promote understanding of the administration of justice, when 

appropriate; and 

 

(C) Support and encourage the judges to actively engage in community 

outreach to increase public understanding of and involvement with the 

justice system and to obtain appropriate community input regarding the 

administration of justice, consistent with the California Code of 

Judicial Ethics and standard 10.5 of the Standards of Judicial 

Administration. 

 

(9) Planning 

 

The presiding judge must: 

 

(A) Prepare, with the assistance of appropriate court committees and 

appropriate input from the community, a long-range strategic plan that 
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is consistent with the plan and policies of the Judicial Council, for 

adoption in accordance with procedures established by local rules or 

policies; and 

 

(B) Ensure that the court regularly and actively examines access issues, 

including any physical, language, or economic barriers that impede the 

fair administration of justice. 

 

(10) Appellate records 

 

The presiding judge is responsible for ensuring the timely preparation of 

records on appeal. 

 

(A) The presiding judge ordinarily should delegate the following duties to 

the executive officer: 

 

(i) Maintaining records of outstanding transcripts to be completed by 

each court reporter; 

 

(ii) Reassigning court reporters as necessary to facilitate prompt 

completion of transcripts; and 

 

(iii) Reviewing court reporters’ requests for extensions of time to 

complete transcripts in appeals of criminal cases. 

 

(B) After reasonable notice and hearing, the presiding judge must declare 

any reporter of the court who is delinquent in completing a transcript 

on appeal not competent to act as a reporter in court, under Government 

Code section 69944. 

 

(11) Local rules 

 

The presiding judge must prepare, with the assistance of appropriate court 

committees, proposed local rules to expedite and facilitate court business in 

accordance with Government Code section 68071 and rules 2.100, 3.20, and 

10.613. 

 
(Subd (c) amended effective January 1, 2016; previously amended effective January 1, 
2001, January 1, 2002, January 1, 2006, July 1, 2006, January 1, 2007, and July 1, 2010.) 

 

(d) Delegation 

 

The presiding judge may delegate any of the specific duties listed in this rule to 

another judge. Except for the duties listed in (c)(5)(B) and (c)(6)(C), the presiding 

judge may delegate to the court executive officer any of the duties listed in this rule 

that do not require the exercise of judicial authority. The presiding judge remains 
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responsible for all duties listed in this rule even if he or she has delegated particular 

tasks to someone else. 

 
(Subd (d) amended effective July 1, 2010; previously amended effective January 1, 2007.) 

 
Rule 10.603 amended effective January 1, 2016; adopted as rule 6.603 effective January 1, 2001; 

previously amended and renumbered effective January 1, 2007; previously amended effective 
January 1, 2002, January 1, 2006, July 1, 2006, and July 1, 2010. 

 

Rule 10.605.  Executive committee 

 

In accordance with the internal policies of the court, an executive committee may be 

established by the court to advise the presiding judge or to establish policies and 

procedures for the internal management of the court. An executive committee may be 

appointed by the presiding judge to advise the presiding judge. 

 
Rule 10.605 renumbered effective January 1, 2007; adopted rule 6.605 effective January 1, 2001. 

 

Rule 10.608.  Duties of all judges 

 

Each judge must: 

 

(1) Hear all assigned matters unless:  

 

(A) He or she is disqualified; or  

 

(B)  He or she has stated in writing the reasons for refusing to hear a cause 

assigned for trial, and the presiding judge, supervising judge, or master 

calendar judge has concurred; 

 

(2) Immediately notify the master calendar judge or the presiding judge on the 

completion or continuation of a trial or any other matter assigned for hearing; 

 

(3) Request approval of the presiding judge for any intended absence of one-half day 

or more, within a reasonable time before the intended absence; 

 

(4) Follow the court’s personnel plan in dealing with employees; and 

 

(5) Follow directives of the presiding judge in matters of court management and 

administration, as authorized by the rules of court and the local rules and internal 

policies of the court. 

 
Rule 10.608 amended and renumbered effective January 1, 2007; adopted as rule 6.608 effective 
January 1, 2001; previously amended effective January 1, 2006. 

 

Rule 10.609.  Notification to State Bar of attorney misconduct 
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(a) Notification by judge 

 

When notification to the State Bar is required under Business and Professions Code 

section 6086.7, the judge issuing the order that triggers the notification requirement 

under section 6086.7 is responsible for notifying the State Bar. The judge may 

direct court staff to notify the State Bar. 

 

(b) Contents of notice 

 

The notice must include the State Bar member’s full name and State Bar number, if 

known, and a copy of the order that triggered the notification requirement.   

 

(c) Notification to attorney 

 

If notification to the State Bar is made under this rule, the person who notified the 

State Bar must also inform the attorney who is the subject of the notification that 

the matter has been referred to the State Bar. 

 
Rule 10.609 adopted effective January 1, 2014. 

 
Advisory Committee Comment 

 
Business and Professions Code section 6086.7 requires a court to notify the State Bar of any of 
the following: (1) a final order of contempt imposed on an attorney that may involve grounds 
warranting discipline under the State Bar Act; (2) a modification or reversal of a judgment in a 
judicial proceeding based in whole or in part on the misconduct, incompetent representation, or 
willful misrepresentation of an attorney; (3) the imposition of any judicial sanctions on an 

attorney of $1,000 or more, except sanctions for failure to make discovery; or (4) the imposition 
of any civil penalty on an attorney under Family Code section 8620. If the notification pertains to 
a final order of contempt, Business and Professions Code section 6086.7(a)(1) requires the court 
to transmit to the State Bar a copy of the relevant minutes, final order, and transcript, if one 
exists. This rule is intended to clarify who has the responsibility of notifying the State Bar under 
section 6086.7 and the required contents of the notice. 

 
In addition to the requirements stated in Business and Professions Code section 6086.7, judges 
are subject to canon 3D(2) of the California Code of Judicial Ethics, which states: “Whenever a 
judge has personal knowledge, or concludes in a judicial decision, that a lawyer has committed 
misconduct or has violated any provision of the Rules of Professional Conduct, the judge shall 
take appropriate corrective action, which may include reporting the violation to the appropriate 
authority.” The Advisory Committee Commentary states: “Appropriate corrective action could 

include direct communication with the judge or lawyer who has committed the violation, other 
direct action, such as a confidential referral to a judicial or lawyer assistance program, or a report 
of the violation to the presiding judge, appropriate authority, or other agency or body. Judges 
should note that in addition to the action required by Canon 3D(2), California law imposes 
mandatory additional reporting requirements on judges regarding lawyer misconduct. See 
Business and Professions Code section 6086.7.” 

 

Rule 10.610.  Duties of court executive officer 
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(a) Selection 

 

A court may employ an executive officer selected in accordance with procedures 

adopted by the court. 

 

(b) General responsibilities 

 

Acting under the direction of the presiding judge, the court executive officer is 

responsible for overseeing the management and administration of the nonjudicial 

operations of the court and allocating resources in a manner that promotes access to 

justice for all members of the public, provides a forum for the fair and expeditious 

resolution of disputes, maximizes the use of judicial and other resources, increases 

efficiency in court operations, and enhances service to the public. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Duties 

 

Under the direction of the presiding judge and consistent with the law and rules of 

court, the court executive officer must perform the following duties, where they are 

not inconsistent with the authorized duties of the clerk of the court: 

 

(1) Personnel 

 

Provide general direction to and supervision of the employees of the court, 

and draft for court approval and administer a personnel plan for court 

employees that complies with rule 10.670. The court executive officer has the 

authority, consistent with the personnel plan, to hire, discipline, and terminate 

nonjudicial employees of the court. 

 

(2) Budget 

 

Make recommendations to the presiding judge on budget priorities; prepare 

and implement court budgets, including accounting, payroll, and financial 

controls; and employ sound budget and fiscal management practices and 

procedures to ensure that annual expenditures are within the court’s budget. 

 

(3) Contracts 

 

Negotiate contracts on behalf of the court, in accordance with established 

contracting procedures and all applicable laws. 

 

(4) Calendar management 

 

Supervise and employ efficient calendar and case flow management systems, 

including analyzing and evaluating pending caseloads and recommending 

effective calendar management techniques. 
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(5) Technology 

 

Analyze, evaluate, and implement technological and automated systems to 

assist the court. 

 

(6) Jury management 

 

Manage the jury system in the most efficient and effective way.  

 

(7) Facilities 

 

Plan physical space needs, and purchase and manage equipment and supplies. 

 

(8) Records 

 

Create and manage uniform record-keeping systems, collecting data on 

pending and completed judicial business and the internal operation of the 

court, as required by the court and the Judicial Council. 

 

(9) Recommendations 

 

Identify problems, recommending procedural and administrative changes to 

the court. 

 

(10) Public relations 

 

Provide a clearinghouse for news releases and other publications for the 

media and public. 

 

(11) Liaison 

 

Act as liaison to other governmental agencies. 

 

(12) Committees 

 

Provide staff for judicial committees.  

 

(13) Other 

 

Perform other duties as the presiding judge directs. 

 
(Subd (c) amended effective January 1, 2007.) 

 
Rule 10.610 amended and renumbered effective January 1, 2007; adopted as rule 6.610 effective 
January 1, 2001. 
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Rule 10.611.  Nondiscrimination in court appointments 

 

Each court should select attorneys, arbitrators, mediators, referees, masters, receivers, and 

other persons appointed by the court on the basis of merit. No court may discriminate in 

such selection on the basis of gender, race, ethnicity, disability, sexual orientation, or age. 

 
Rule 10.611 amended and renumbered effective January 1, 2007; adopted as rule 989.2 effective 
January 1, 1999. 

 

Rule 10.612.  Use of gender-neutral language 

 

Each court must use gender-neutral language in all new local rules, forms, and documents 

and must review and revise those now in use to ensure that they are written in gender-

neutral language. 

 
Rule 10.612 adopted effective January 1, 2007.  

 

Rule 10.613.  Local court rules—adopting, filing, distributing, and maintaining 

 

(a) Definitions 

 

As used in this rule: 

 

(1) “Court” means a trial court; and 

 

(2) “Local rule” means every rule, regulation, order, policy, form, or standard of 

general application adopted by a court to govern practice or procedure in that 

court or by a judge of the court to govern practice or procedure in that judge’s 

courtroom. 

 
(Subd (a) amended and relettered effective July 1, 1999; adopted as subd (b) and repealed 
effective July 1, 1991.) 

 

(b) Local inspection and copying of rules 

 

Each court must make its local rules available for inspection and copying in every 

location of the court that generally accepts filing of papers. The court may impose a 

reasonable charge for copying the rules and may impose a reasonable page limit on 

copying. The rules must be accompanied by a notice indicating where a full set of 

the rules may be purchased or otherwise obtained. 

 
(Subd (b) amended effective January 1, 2003; adopted as subd (c); previously relettered 
effective July 1, 1999.) 

 

(c) Publication of rules 
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(1) Each court executive officer must be the official publisher of the court’s local 

rules unless the court, by a majority vote of the judges, appoints another 

public agency or a private company. 

 

(2) The official publisher must have the local rules reproduced and make copies 

available for distribution to attorneys and litigants. 

 

(3) The court must adopt rules in sufficient time to permit reproduction of the 

rules by the official publisher before the effective date of the changes. 

 

(4) The official publisher may charge a reasonable fee. 

 

(5) Within 30 days of selecting an official publisher or changing an official 

publisher, each court must notify the Judicial Council of the name, address, 

and telephone number of the official publisher. Within 30 days of a change in 

the cost of the rules, each court must notify the Judicial Council of the charge 

for the local rules. This information will be published annually by the Judicial 

Council. 

 
(Subd (c) amended effective January 1, 2003; adopted as subd (d); amended and relettered 
effective July 1, 1999.) 

 

(d) Filing rules with the Judicial Council 

 

(1) Forty-five days before the effective date of January 1 or July 1, each court 

must file with the Judicial Council an electronic copy of rules and 

amendments to rules adopted by the court in a format authorized by the 

Judicial Council. 

 

(2) The filing must be accompanied by a certificate from the presiding judge or 

court executive officer stating that:  

 

(A) The court has complied with the applicable provisions of this rule; 

 

(B) The court does or does not post local rules on the court’s Web site; and 

 

(C) The court does or does not provide assistance to members of the public 

in accessing the Internet or the court has delegated to and obtained the 

written consent of the county law librarian to provide public assistance 

under (e). 

 

(3) Rules that do not comply with this rule will not be accepted for filing by the 

Judicial Council. 

 
(Subd (d) amended effective January 1, 2009; adopted as subd (e); amended and relettered 
effective July 1, 1999; previously amended effective January 1, 2003, and January 1, 
2007.) 
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(e) Deposit and maintenance of rules statewide for public inspection 

 

(1) The Judicial Council must publish a list of courts that have filed rules and 

amendments to rules with the Judicial Council. The Judicial Council must 

deposit a paper copy of each rule and amendment in the office of the 

executive officer of each superior court that does not provide assistance to 

members of the public in accessing the Internet or has not obtained 

agreement from the county law librarian to provide assistance under this 

subdivision. 

 

(2) The executive officer must make a complete current set of local rules and 

amendments available for public examination either in paper copy or through 

the Internet with public assistance. In a county maintaining an organized 

county law library, if the executive officer is satisfied that the rules and 

amendments will be maintained as required by this paragraph, the executive 

officer, with the approval of the superior court and the written consent of the 

county law librarian, may delegate the authority to the county law librarian to 

either receive and maintain paper copies of the rules and amendments, or 

make the rules and amendments available through the Internet with assistance 

to members of the public. 

 

(3) On or before January 1 of each year, the executive officer of each court must 

notify the Judicial Council of the street address and room number of the place 

where the rules are maintained under this subdivision. 

 
(Subd (e) amended effective January 1, 2007; adopted as subd (f); amended and relettered 
effective July 1, 1999; previously amended effective January 1, 2003.) 

 

(f) Format of rules 

 

(1) Paper and electronic copies 

 

Paper copies may be typewritten or printed or produced by other process of 

duplication at the option of the court. Electronic rules must be prepared in a 

format authorized by the Judicial Council. All copies must be clear and 

legible. 

 

(2) Format of paper copies 

 

Paper copies must conform, as far as is practicable, to the requirements of 

chapter 1 of division 2 of title 2, except that both sides of the paper may be 

used, lines need not be numbered and may be single spaced, and the pages 

must not be permanently bound across the top but may be bound at the left 

side. (“Permanently bound” does not include binding with staples.) The left 

margin on the front and the right margin on the reverse must be at least one 

inch. The name of the court must be at the top of each page. The effective 
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date of each rule and amended rule must be stated in parentheses following 

the text of the rule. 

 

(3) New pages and filing instructions 

 

New pages must be issued for added, repealed, or amended rules, with a list 

of currently effective rules and the date of adoption or of the latest 

amendment to each rule. Filing instructions must accompany each set of 

replacement pages. 

 

(4) Table of contents 

 

The rules must have a table of contents. The rules must list all local forms 

and indicate whether their use is mandatory or optional. If the total length of 

the court rules exceeds five pages, the rules must have an alphabetical subject 

matter index at the end of the rules. All courts must use any subject matter 

index the Judicial Council may have specified. 

 
(Subd (f) amended effective January 1, 2007; adopted as subd (g); amended and relettered 
effective July 1, 1999; previously amended effective January 1, 2003.) 

 

(g) Comment period for proposed rules 

 

(1) Timing 

 

Except for rules specifying the time of hearing and similar calendaring 

matters, the court must distribute each proposed rule for comment at least 45 

days before it is adopted. 

 

(2) Organizations 

 

A proposed rule must be distributed for comment to the following 

organizations in each county located within a 100-mile radius of the county 

seat of the county in which the court is located:  

 

(A) Civil rules to the county bar association in each county, the nearest 

office of the State Attorney General, and the county counsel in each 

county; 

 

(B) Criminal rules to the county bar association in each county, the nearest 

office of the State Attorney General, the district attorney in each 

county, and the public defender in each county; and 

 

(C) On request, any bar organization, newspaper, or other interested party.  

 

(3) Methods  
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A court may distribute a proposed rule for comment by either of the 

following methods: 

 

(A) Distributing a copy of the proposal to every organization listed in 

(g)(2); or 

 

(B) Posting the proposal on the court’s Web site and distributing to every 

organization listed in (g)(2) a notice that the proposed rule has been 

posted for comment and that a hard copy of the proposal is available on 

request. 

 
(Subd (g) amended effective January 1, 2007; adopted as subd (h); relettered effective July 
1, 1999; previously amended effective January 1, 2003.) 

 

(h) Periodic review 

 

Each court must periodically review its local rules and repeal rules that have 

become outdated, unnecessary, or inconsistent with statewide rules or statutes. 

 
Subd (h) amended effective January 1, 2007; adopted as subd (g); relettered effective July 
1, 1999; previously amended effective January 1, 2003.) 

 

(i) Alternative effective date 

 

A court may adopt a rule to take effect on a date other than as provided by 

Government Code section 68071 if: 

 

(1) The presiding judge submits to the Judicial Council the proposed rule and a 

statement of reasons constituting good cause for making the rule effective on 

the stated date; 

 

(2) The Chair of the Judicial Council authorizes the rule to take effect on the date 

proposed; and 

 

(3) The rule is made available for inspection as provided in (b) on or before the 

effective date. 

 
(Subd (i) amended effective January 1, 2007; adopted as subd (j) effective January 1, 

1993; relettered effective July 1, 1999; previously amended effective July 1, 2001.) 

 

(j) Limitation 

 

Except for (i), this rule does not apply to local rules that relate only to the internal 

management of the court. 

 
(Subd (j) amended effective January 1, 2007; adopted effective July 1, 1999; previously 
amended effective July 1, 2001.) 
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Rule 10.613 amended effective January 1, 2009; adopted as rule 981 effective July 1, 1991; 
previously amended effective January 1, 1993, July 1, 1999, July 1, 2001, and January 1, 2003; 

previously amended and renumbered effective January 1, 2007. 

 

Rule 10.614.  Local court forms 

 

Local forms must comply with the following: 

 

(1) Each form must be on paper measuring no more than 8½ by 11 inches and no less 

than 8½ by 5 inches. 

 

(2) The court must make copies of its forms available in the clerk’s office. A court 

may, as an alternative, make its forms available in a booklet from which 

photocopies of the forms may be made. The court may charge for either copies of 

forms or the booklet of forms. 

 

(3) The court must assign to each form a unique designator consisting of numbers or 

letters, or both. The designator must be positioned on the form in the same manner 

as the designator on a Judicial Council form. 

 

(4) The effective date of each form must be placed on the form in the same manner as 

the effective date on a Judicial Council form, and each form must state whether it is 

a “Mandatory Form” or an “Optional Form” in the lower left corner of the first 

page. 

 

(5) Each court must make available a current list of forms adopted or approved by that 

court. The list must include, for each form, its name, number, effective date, and 

whether the form is mandatory or optional. There must be two versions of the list, 

one organized by form number and one organized by form name. The court must 

modify its lists whenever it adopts, approves, revises, or repeals any form. 

 

(6) Each form must be designed so that no typing is required on it within 1 inch of the 

top or within ½ inch of the bottom. 

 

(7) All forms presented for filing must be firmly bound at the top and must contain two 

prepunched, normal-sized holes centered 2½ inches apart and 5/8 inch from the top 

of the form. 

 

(8) If a form is longer than one page, the form may be filed on sheets printed on only 

one side even if the original form has two printed sides to a sheet. If a form is filed 

on a sheet printed on two sides, the reverse side must be rotated 180 degrees 

(printed head to foot). 

 
Rule 10.614 amended effective January 1, 2014; adopted as rule 201.3 effective January 1, 2003; 
previously amended and renumbered effective January 1, 2007. 
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Rule 10.620.  Public access to administrative decisions of trial courts  

 

(a) Interpretation 

 

The provisions of this rule concern public access to administrative decisions by 

trial courts as provided in this rule. This rule does not modify existing law 

regarding public access to the judicial deliberative process and does not apply to 

the adjudicative functions of the trial courts or the assignment of judges. 

 

(b) Budget priorities 

 

The Administrative Director may request, on 30 court days’ notice, 

recommendations from the trial courts concerning judicial branch budget priorities. 

The notice must state that if a trial court is to make recommendations, the trial 

court must also give notice, as provided in (g), that interested members of the 

public may send input to the Judicial Council. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2005, and January 1, 2007.) 

 

(c) Budget requests 

 

Before making recommendations, if any, to the Judicial Council on items to be 

included in the judicial branch budget that is submitted annually to the Governor 

and the Legislature, a trial court must seek input from the public, as provided in (e), 

on what should be included in the recommendations. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Other decisions requiring public input 

 

Each trial court must seek input from the public, as provided in (e), before making 

the following decisions: 

 

(1) A request for permission from Judicial Council staff to reallocate budget 

funds from one program component to another in an amount greater than 

$400,000 or 10 percent of the total trial court budget, whichever is greater. 

 

(2) The execution of a contract without competitive bidding in an amount greater 

than $400,000 or 10 percent of the total trial court budget, whichever is 

greater. This subdivision does not apply to a contract entered into between a 

court and a county that is provided for by statute. 

 

(3) The cessation of any of the following services at a court location: 

 

(A) The Family Law Facilitator; or 
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(B) The Family Law Information Center. 

 
(Subd (d) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 

(e) Manner of seeking public input 

 

When a trial court is required to seek public input under this rule, it must provide 

public notice of the request at least 15 court days before the date on which the 

decision is to be made or the action is to be taken. Notice must be given as 

provided in (g). Any interested person or entity who wishes to comment must send 

the comment to the court in writing or electronically unless the court requires that 

all public comment be sent either by e-mail or through a response system on the 

court’s Web site. For good cause, in the event an urgent action is required, a trial 

court may take immediate action if it (1) gives notice of the action as provided in 

(f), (2) states the reasons for urgency, and (3) gives any public input received to the 

person or entity making the decision. 

 
(Subd (e) amended effective January 1, 2007.) 

 

(f) Information about other trial court administrative matters 

 

A trial court must provide notice, not later than 15 court days after the event, of the 

following: 

 

(1) Receipt of the annual allocation of the trial court budget from the Judicial 

Council after enactment of the Budget Act. 

 

(2) The awarding of a grant to the trial court that exceeds the greater of $400,000 

or 10 percent of the total trial court budget. 

 

(3) The solicitation of proposals or the execution of a contract that exceeds the 

greater of $400,000 or 10 percent of the trial court budget. 

 

(4) A significant permanent increase in the number of hours that a court location 

is open during any day for either court sessions or filing of papers. As used in 

this paragraph, a significant increase does not include an emergency or one-

time need to increase hours. 

 

(5) The action taken on any item for which input from the public was required 

under (d). The notice must show the person or persons who made the 

decision and a summary of the written and e-mail input received. 

 
(Subd (f) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 
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(g) Notice 

 

When notice is required to be given by this rule, it must be given in the following 

ways: 

 

(1) Posted on the trial court’s Web site, if any. 

 

(2) Sent to any of the following persons or entities—subject to the requirements 

of (h)—who have requested in writing or by electronic mail to the court 

executive officer to receive such notice: 

 

(A) A newspaper, radio station, and television station in the county; 

 

(B) The president of a local or specialty bar association in the county; 

 

(C) Representatives of a trial court employees organization; 

 

(D) The district attorney, public defender, and county counsel; 

 

(E) The county administrative officer; and 

 

(F) If the court is sending notice electronically using the provisions of (h), 

any other person or entity that submits an electronic mail address to 

which the notice will be sent. 

 

(3) Posted at all locations of the court that accept papers for filing. 

 
(Subd (g) amended effective January 1, 2007.) 

 

(h) Electronic notice 

 

A trial court may require a person or entity that is otherwise entitled to receive 

notice under (g)(2) to submit an electronic mail address to which the notice will be 

sent. 

 
(Subd (h) amended effective January 1, 2007.) 

 

(i) Materials 

 

When a trial court is required to seek public input under (b), (c), or (d), it must also 

provide for public viewing at one or more locations in the county of any written 

factual materials that have been specifically gathered or prepared for the review at 

the time of making the decision of the person or entity making the decision. This 

subdivision does not require the disclosure of materials that are otherwise exempt 

from disclosure or would be exempt from disclosure under the state Public Records 

Act (beginning with Government Code section 6250). The materials must be 

mailed or otherwise be made available not less than five court days before the 
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decision is to be made except if the request is made within the five court days 

before the decision is to be made, the materials must be mailed or otherwise be 

made available the next court day after the request is made. A court must either (1) 

provide copies to a person or entity that requests copies of these materials in 

writing or by electronic mail to the executive officer of the court or other person 

designated by the executive office in the notice, if the requesting person or entity 

pays all mailing and copying costs as determined by any mailing and copy cost 

recovery policies established by the trial court, or (2) make all materials available 

electronically either on its Web site or by e-mail. This subdivision does not require 

the trial court to prepare reports. A person seeking documents may request the 

court to hold the material for pickup by that person instead of mailing. 

 
(Subd (i) amended effective January 1, 2007.) 

 

(j) Other requirements  

 

This rule does not affect any other obligations of the trial court including any 

obligation to meet and confer with designated employee representatives. This rule 

does not change the procedures a court must otherwise follow in entering into a 

contract or change the types of matters for which a court may contract. 

 
(Subd (j) amended effective January 1, 2007.) 

 

(k) Enforcement 

 

This rule may be enforced under Code of Civil Procedure section 1085. 

 
Rule 10.620 amended effective January 1, 2016; adopted as rule 6.620 effective January 1, 2004; 
previously amended effective January 1, 2005; previously amended and renumbered as rule 
10.620 effective January 1, 2007. 

 
Advisory Committee Comment 

 
The procedures required under this rule do not apply where statutes specify another procedure for 
giving public notice and allowing public input. (See, e.g., Gov. Code, § 68106 [notice of reduced 
court services]; id., § 68511.7 [notice of proposed court budget plan].) 

 

Rule 10.625.  Certain demographic data relating to regular grand jurors 

 

(a) Definitions  

 

The following definitions apply under this rule: 

 

(1) “Regular grand jury” means a body of citizens of a county selected by the 

court to investigate matters of civil concern in the county, whether or not that 

body has jurisdiction to return indictments. 
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(2) “Race or ethnicity” reflects the concept of race used by the United States 

Census Bureau and reflects self-identification by people according to the race 

or races with which they most closely identify. These categories are 

sociopolitical constructs and should not be interpreted as being scientific or 

anthropological in nature. The categories include both racial and national-

origin groups. 

 

(3) “Prospective regular grand juror” means those citizens who (a) respond in 

person to the jury summonses or questionnaires from the court for the 

purposes of grand jury service and are eligible to serve as regular grand 

jurors, or (b) either submit applications, are recruited, or are nominated by 

judicial officers and are eligible to serve as regular grand jurors. 

 

(4) “Eligible to serve” means that the prospective regular grand juror meets each 

of the criteria set forth in Penal Code section 893(a) and is not disqualified by 

any factor set forth in section 893(b). 

 

(b) Jury commissioner duties and responsibilities 

 

(1) The jury commissioner or designee must create a method to capture the 

following data from prospective regular grand jurors: 

 

(A) Age range, specifically: 

 

(i) 18–25 

 

(ii) 26–34 

 

(iii) 35–44 

 

(iv) 45–54 

 

(v) 55–64 

 

(vi) 65–74 

 

(vii) 75 and over 

 

(B) Gender; and  

 

(C) Race or ethnicity from the following categories (candidates may select 

more than one category): 

 

(i) American Indian or Alaska Native 

 

(ii) Asian 
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(iii) Black or African American 

 

(iv) Hispanic/Latino 

 

(v) Native Hawaiian or other Pacific Islander 

 

(vi) White 

 

(vii) Other race or ethnicity (please state:                                      ) 

 

(viii) Decline to answer 

 

(2) Develop and maintain a database containing the following information 

regarding prospective regular grand jurors, the candidates who are ultimately 

selected by the court to serve as grand jurors, and any carry-over grand 

jurors: name, age range, occupation, gender, race or ethnicity, and the year(s) 

served on the regular grand jury. The database should indicate how the juror 

initially became a candidate (by random draw, application, or nomination). 

 

(c) Annual summary 

 

(1) The court must develop and maintain an annual summary of the information 

in the database maintained under (b)(2). The summary must not include the 

names of the candidates and must be made available to the public.  

 
Rule 10.625 adopted effective January 1, 2007. 

 
Advisory Committee Comment 

 
This rule is intended to facilitate the courts’ continued efforts to achieve the goals stated in 
standard 10.50 [formerly section 17] of the Standards of Judicial Administration, which 
encourages courts to employ various methods of soliciting prospective candidates to serve on 
regular grand juries that reflect a representative cross-section of the community they serve. Those 
methods include obtaining recommendations for grand jurors who encompass a cross-section of 
the county’s population base, solicited from a broad representation of community-based 
organizations, civic leaders, and superior court judges, referees, and commissioners subdivision 
(b)(2)); having the court consider carry-over grand jury selections under Penal Code section 

901(b) to ensure broad-based representation (Subd (c)); and encouraging judges who nominate 
persons for grand jury service under Penal Code section 903.4 to select candidates from the list 
returned by the jury commissioner or otherwise employing a nomination procedure to ensure 
broad-based representation from the community. 
 
This rule is also intended to assist the courts in establishing a formal mechanism whereby they 
can monitor the extent to which they achieve the goal of seating representative regular grand 

juries through a process comparable to that stated in Penal Code section 904.6(e), which requires 
that persons selected for the “criminal grand jury shall be selected at random from a source or 
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sources reasonably representative of a cross section of the population which is eligible for jury 
service in the county.” 

 

Rule 10.630.  Reciprocal assignment orders 

 

A “reciprocal assignment order” is an order issued by the Chief Justice that permits 

judges in courts of different counties to serve in each other’s courts.  

 
Rule 10.630 amended effective July 1, 2015; adopted as rule 813 effective July 1, 1990; 
previously amended and renumbered effective January 1, 2007. 

 

 

Chapter 2. Trial Court Management of Human Resources 

 

Article 1. Trial Court Employee Labor Relations 

 

Rule 10.650. Court Employee Labor Relations Rules 
Rule 10.651.  Purpose 
Rule 10.652.  Definitions 
Rule 10.653.  Right and obligation to meet and confer 

Rule 10.654.  Scope of representation 
Rule 10.655.  Governing court employee labor relations 
Rule 10.656.  Transition provisions 

Rule 10.657.  Construction 
Rule 10.658.  Interpretation 
Rule 10.659.  Other provisions 

Rule 10.660.  Enforcement of agreements—petitions (Gov. Code, §§ 71639.5, 
71825.2) 

 

 

Rule 10.650.  Court Employee Labor Relations Rules 

 

Rules 10.651–10.659 in this chapter are referred to as the Court Employee Labor 

Relations Rules. 

 
Rule 10.650 adopted effective January 1, 2007. 

 

Rule 10.651.  Purpose 

 

The purpose of the Court Employee Labor Relations Rules is to extend to trial court 

employees the right, and to require trial courts, to meet and confer in good faith over 

matters that the court, as opposed to the county, has authority to determine that are within 

the scope of representation, consistent with the procedures stated in this division. 

 

The adoption of the Court Employee Labor Relations Rules is not intended to require 

changes in existing representation units, memoranda of agreements, statutes, or court 
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rules relating to trial court employees, except as they would otherwise normally occur as 

provided for in this division. 

 
Rule 10.651 amended and renumbered effective January 1, 2007; adopted as rule 2201 effective 
January 1, 1998, the effective date of Stats. 1997, ch. 850. 

 

Rule 10.652.  Definitions 

 

As used in the Court Employee Labor Relations Rules: 

 

(1) “Court” means a superior court.  

 

(2) “Court employee” means any employee of a court, except those employees 

whose job classification confers safety retirement status.  

 

(3) “Meet and confer in good faith” means that a court or such representatives as 

it may designate, and representatives of recognized employee organizations, 

have the mutual obligation personally to meet and confer promptly on request 

by either party and to continue for a reasonable period of time in order to 

exchange freely information, opinions, and proposals, and to endeavor to 

reach agreement on matters within the scope of representation. The process 

should include adequate time for the resolution of impasses where specific 

procedures for such resolution are contained in this division or a local rule, 

regulation, or ordinance, or when such procedures are used by mutual 

consent. 

 

(4) “Recognized employee organization” means an employee organization that 

has been formally acknowledged by the county to represent court employees 

under the provisions of Government Code sections 3500–3510 or by the court 

under its rules or policies. 

 
Rule 10.652 amended and renumbered effective January 1, 2007; adopted as rule 2202 effective 
January 1, 1998, the effective date of Stats. 1997, ch. 850. 

 

Rule 10.653.  Right and obligation to meet and confer 

 

(a) Recognized employee organization 

 

A recognized employee organization has the right to represent its court employee 

members in their employment relations with a court as to matters covered by the 

Court Employee Labor Relations Rules. Nothing in these rules prohibits any court 

employee from appearing in his or her own behalf regarding employment relations 

with a court. 

 
(Subd (a) amended effective January 1, 2007.) 
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(b) Representatives of a court 

 

Representatives of a court must meet and confer in good faith regarding matters 

within the scope of representation, as defined in the Court Employee Labor 

Relations Rules, with representatives of a recognized employee organization, and 

must consider fully such presentations as are made by the recognized employee 

organization on behalf of its members before arriving at a determination of policy 

or course of action. In meeting this obligation a court must also comply with the 

procedures and provisions stated in Government Code sections 3504.5, 3505.1, 

3505.2, and 3505.3 applicable to a public agency. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Joint negotiations and designations 

 

In fulfilling the provisions of (b), the court and the county must consult with each 

other, may negotiate jointly, and each may designate the other in writing as its 

agent on any matters within the scope of representation. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Intimidation 

 

A court or a recognized employee organization must not interfere with, intimidate, 

restrain, coerce, or discriminate against court employees because of their exercise 

of any rights they may have under the Court Employee Labor Relations Rules or 

Government Code sections 3500–3510. 

 
(Subd (d) amended effective January 1, 2007.) 

 
Rule 10.653 amended and renumbered effective January 1, 2007; adopted as rule 2203 effective 
January 1, 1998, the effective date of Stats. 1997, ch. 850. 

 

Rule 10.654.  Scope of representation 

 

(a) Matters included in the scope of representation 

 

For purposes of the Court Employee Labor Relations Rules, the scope of 

representation includes all matters within the court’s authority to determine relating 

to employment conditions and employer-employee relations, including, but not 

limited to, wages, hours, and terms and other conditions of employment, except, 

however, that the scope of representation does not include consideration of the 

merits, necessity, or organization of any service or activity provided by law or 

executive order. 

 
(Subd (a) amended effective January 1, 2007.) 
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(b) Matters outside the scope of representation 

 

In view of the unique and special responsibilities of the courts in the administration 

of justice, decisions regarding the following matters are not included within the 

scope of representation: 

 

(1) The merits and administration of the court system; 

 

(2) Coordination, consolidation, and merger of trial courts and support staff; 

 

(3) Automation, including but not limited to fax filing, electronic recording, and 

implementation of information systems; 

 

(4) Design, construction, and location of court facilities; 

 

(5) Delivery of court services; and 

 

(6) Hours of operation of the courts and court system. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Impact 

 

Impact from such matters as in (b) must be included within the scope of 

representation as those matters affect wages, hours, terms, and conditions of 

employment of court employees, to the extent such matters are within the court’s 

authority to determine.  

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Assignments and transfers 

 

The superior court continues to have the right to determine assignments and 

transfers of court employees, provided that the process, procedures, and criteria for 

assignments and transfers are included within the scope of representation. 

 
(Subd (d) amended effective January 1, 2007.) 

 
Rule 10.654 amended and renumbered effective January 1, 2007; adopted as rule 2204 effective 
January 1, 1998, the effective date of Stats. 1997,  ch. 850. 

 

Rule 10.655.  Governing court employee labor relations 

 

(a) County rules and procedures  

 

As they relate to court employees in their relations with the court, matters described 

in Government Code section 3507(a) through (d) are governed by any rules and 
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administrative procedures and provisions adopted by the county under section 3507 

that may apply to county employees generally, with the right of review by the 

appropriate Court of Appeal. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Court rules and policies 

 

A court may adopt reasonable rules and policies after consultation in good faith 

with representatives of a recognized employee organization or organizations for the 

administration of employer-employee relations under this rule as to matters 

described in Government Code section 3507(e)–(i). The court and county jointly 

will establish procedures to determine the appropriateness of any bargaining unit of 

court employees. The court must consult with the county about any rules and 

policies that the court may adopt under this section. If the court does not adopt 

rules by January 1, 1998, the court is bound by existing county rules until the court 

adopts rules. 

 
(Subd (b) amended effective January 1, 2007.) 

 
Rule 10.655 amended and renumbered effective January 1, 2007; adopted as rule 2205 effective 
January 1, 1998, the effective date of Stats. 1997,  ch. 850. 

 

Rule 10.656.  Transition provisions 

 

(a) Court employee organization 

 

On the effective date of the Court Employee Labor Relations Rules, the court must 

recognize the employee organization that represented its court employees at the 

time of adoption. The court and the recognized employee organization are bound 

by the terms of any memorandum of understanding or agreement to which the court 

is a party that is in effect as of the date of adoption of the Court Employee Labor 

Relations Rules for its duration, or until it expires or, before then, is replaced by a 

subsequent memorandum of understanding. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Court personnel rules and policies 

 

A court’s local rules governing court employees and a court’s personnel rules, 

policies, and practices in effect at the time of the adoption of the Court Employee 

Labor Relations Rules, to the extent they are not contrary to or inconsistent with the 

obligations and duties provided for in these rules, continue in effect until changed 

by the court. Before changing any rule, policy, or practice that affects any matter 

within the scope of representation as stated in these rules, the court must meet and 

confer in good faith with the recognized employee organization as provided for in 

these rules. 
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(Subd (b) amended effective January 1, 2007.) 

 

(c) County employee representation units 

 

Nothing contained in these rules is intended to preclude court employees from 

continuing to be included in representation units that contain county employees. 

 
(Subd (c) amended effective January 1, 2007.) 

 
Rule 10.656 amended and renumbered effective January 1, 2007; adopted as rule 2206 effective 
January 1, 1998, the effective date of Stats. 1997, ch. 850. 

 

 

Rule 10.657.  Construction 

 

The enactment of the Court Employee Labor Relations Rules is not to be construed as 

making the provisions of Labor Code section 923 applicable to court employees. 

 
Rule 10.657 amended and renumbered effective January 1, 2007; adopted as rule 2207 effective 

January 1, 1998, the effective date of Stats. 1997, ch. 850. 

 

Rule 10.658.  Interpretation 

 

Where the language of the Court Employee Labor Relations Rules is the same or 

substantially the same as that contained in Government Code sections 3500 to 3510, it 

must be interpreted and applied in accordance with judicial interpretations of the same 

language. 

 
Rule 10.658 amended and renumbered effective January 1, 2007; adopted as rule 2208 effective 

January 1, 1998, the effective date of Stats. 1997, ch. 850. 

 

Rule 10.659.  Other provisions 

 

(a) Mediation  

 

If, after a reasonable period of time, representatives of the court and the recognized 

employee organization fail to reach agreement, the court and the recognized 

employee organization or recognized employee organizations together may agree 

on the appointment of a mediator mutually agreeable to the parties. Costs of 

mediation are to be divided one-half to the court and one-half to the recognized 

employee organization or recognized employee organizations. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Submission for dispute resolution 
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In the absence of local procedures and provisions for resolving disputes on the 

appropriateness of a unit of representation, on the request of any of the parties, the 

dispute must be submitted to the Division of Conciliation of the Department of 

Industrial Relations for mediation or for recommendation for resolving the dispute. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Dues deduction 

 

Nothing in the Court Employee Labor Relations Rules affects the right of a court 

employee to authorize a dues deduction from his or her salary or wages under 

Government Code sections 1157.1, 1157.2, 1157.3, 1157.4, 1157.5, or 1157.7. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Applicability of Government Code section 3502.5  

 

The procedures and provisions stated in Government Code section 3502.5 are 

applicable to court employees. 

 
(Subd (d) amended effective January 1, 2007.) 

 
Rule 10.659 amended and renumbered effective January 1, 2007; adopted as rule 2209 effective 
January 1, 1998, the effective date of Stats. 1997, ch. 850. 

 

Rule 10.660.  Enforcement of agreements—petitions (Gov. Code, §§ 71639.5, 

71825.2) 

 

(a) Application  

 

This rule applies to petitions filed under Government Code sections 71639.5 and 

71825.2. 

 
(Subd (a) amended effective October 24, 2008; previously amended effective December 10, 
2004, and January 1, 2007.) 

 

(b) Assignment of Court of Appeal justice to hear the petition 

 

(1) The petition must state the following on the first page, below the case 

number, in the statement of the character of the proceeding (see rule 

2.111(6)): “Petition filed under Government Code sections 71639.5 and 

71825.2—Assignment of Court of Appeal justice required.” 

 

(2) When the petition is filed, the clerk of the court must immediately request of 

the Judicial Council’s Assigned Judges Program the assignment of a hearing 

judge from the panel established under (e). 
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(3) The judge assigned to hear the petition in the superior court must be a justice 

from a Court of Appeal for a district other than the district for that superior 

court. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective December 10, 
2004, and January 1, 2007.) 

 

(c) Superior court hearing 

 

(1) The superior court must hear and decide the petition on an expedited basis 

and must give the petition priority over other matters to the extent permitted 

by law and the rules of court. 

 

(2) The petition must be heard by a judge assigned by the Chief Justice from the 

panel of hearing judges established under (e). 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Appeal 

 

An appeal of the superior court decision must be heard and decided on an expedited 

basis in the Court of Appeal for the district in which the petition was heard and 

must be given priority over other matters to the extent permitted by law and the 

rules of court. The notice of appeal must state the following on the first page, below 

the case number, in the statement of the character of the proceeding (see rule 

2.111(6)): “Notice of Appeal on Petition filed under Government Code sections 

71639.5 and 71825.2—Expedited Processing Requested.” 

 
(Subd (d) amended effective January 1, 2007; previously amended effective December 10, 
2004.) 

 

(e) Panel of hearing judges 

 

The panel of judges who may hear the petitions in the superior court must consist 

of Court of Appeal justices selected by the Chief Justice as follows: 

 

(1) The panel must include at least one justice from each district of the Court of 

Appeal. 

 

(2) Each justice assigned to hear a petition under (c)(2) must have received 

training on hearing the petitions as specified by the Chief Justice. 

 
Rule 10.660 amended effective January 1, 2016; adopted as rule 2211 effective January 1, 2001; 
previously amended and renumbered as rule 10.660 effective January 1, 2007; previously 
amended effective December 10, 2004, and October 24, 2008. 
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Article 2.  Other Human Resources Rules 

 

Rule 10.670.  Trial court personnel plans 
 

 

Rule 10.670.  Trial court personnel plans  

 

(a) Purpose  

 

This rule establishes the authority and responsibility of the superior courts, on a 

countywide basis, to create and implement a system of personnel management 

designed to achieve lawful, uniform, and fair employment practices and 

procedures. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Countywide personnel plans 

 

The superior court of each county must establish a single personnel plan on a 

countywide basis, consistent with applicable statutes, rules, and standards of 

judicial administration. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Provisions of a personnel plan 

 

The personnel plan must ensure that treatment of employees complies with current 

law. The personnel plan should address the following issues: 

 

(1) A salary-setting procedure; 

 

(2) Regular review of job classifications and titles; 

 

(3) An equal employment opportunity policy applying to all employees in 

accordance with applicable state and federal law; 

 

(4) Recruitment, selection, and promotion policies; 

 

(5) A sexual harassment prevention policy; 

 

(6) A reasonable accommodation policy; 

 

(7) Grievance or complaint procedures covering, but not limited to, sexual 

harassment, discrimination, and denial of reasonable accommodation; 
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(8) An employee benefits plan that includes health benefits, retirement benefits, 

workers’ compensation benefits, disability leave, and paid and unpaid leave 

in compliance with state and federal law; 

 

(9) Timekeeping and payroll policies and procedures that comply with applicable 

state and federal law; 

 

(10) A records management policy, including confidentiality and retention of 

personnel records; 

 

(11) Job-related training and continuing education programs for all personnel 

concerning at least the following: 

 

(A) Sexual harassment awareness; 

 

(B) Discrimination and bias; and 

 

(C) Safety; 

 

(12) A policy statement on professional behavior requiring that all employees 

conduct themselves in a professional manner at all times and refrain from 

offensive conduct or comments that reflect bias or harassment; 

 

(13) A policy regarding conflicts of interest and incompatible activities; 

 

(14) Procedures for discipline and discharge; and 

 

(15) A labor policy consistent with rules 10.653–10.659. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Optional provisions 

 

A personnel plan may contain additional provisions, including the following: 

 

(1) Criteria and schedules for performance evaluations for all levels of 

employees; 

 

(2) Job-related training and continuing education programs for all personnel as 

appropriate, with provisions for both paid and unpaid educational leave 

concerning: 

 

(A) Career development, including basic and managerial skills; and 

 

(B) Equal employment opportunity concepts and recruitment methods. 

 

(3) An employee benefit plan that may include: 
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(A) Flex-time, part-time, job-sharing, and other alternative work schedules; 

 

(B) Cafeteria options to use pretax dollars for dependent care and medical 

care and for sick leave for the care of dependents; 

 

(C) An employee assistance program; and 

 

(D) A deferred compensation plan. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Submission of personnel plans 

 

The superior court of each county must submit to the Judicial Council a personnel 

plan in compliance with these provisions by March 1, 1999. The superior court of 

each county must submit to the Judicial Council any changes to this plan by March 

1 of every following year. If requested by a superior court, Judicial Council staff 

must review the court’s personnel plan and provide the court with technical 

assistance in preparing the plan. 

 
(Subd (e) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 
Rule 10.670 amended effective January 1, 2016; adopted as rule 2520 effective July 1, 1998; 
previously renumbered as rule 6.650 effective January 1, 1999; previously amended and 

renumbered as rule 10.670 effective January 1, 2007. 

 

 

Chapter 3.  Subordinate Judicial Officers 

 

Rule 10.700.  Role of subordinate judicial officers 
Rule 10.701.  Qualifications and education of subordinate judicial officers 

Rule 10.702.  Subordinate judicial officers: practice of law 
Rule 10.703.  Subordinate judicial officers: complaints and notice requirements 

 

 

Rule 10.700.  Role of subordinate judicial officers  

 

(a) Application 

 

This rule applies to all subordinate judicial officers except those acting as child 

support commissioners under Family Code section 4251. 

 

(b) Role of subordinate judicial officers 
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The primary role of subordinate judicial officers is to perform subordinate judicial 

duties. However, a presiding judge may assign a subordinate judicial officer to sit 

as a temporary judge where lawful, if the presiding judge determines that, because 

of a shortage of judges, it is necessary for the effective administration of justice. 

 
Rule 10.700 renumbered effective January 1, 2007; adopted as rule 6.609 effective July 1, 2002. 

 

Rule 10.701.  Qualifications and education of subordinate judicial officers  

 

(a) Definition 

 

For purposes of this rule, “subordinate judicial officer” means a person appointed 

by a court to perform subordinate judicial duties as authorized by article VI, section 

22 of the California Constitution, including a commissioner, a referee, and a 

hearing officer. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Qualifications 

 

Except as provided in (d), a person is ineligible to be a subordinate judicial officer 

unless the person is a member of the State Bar and: 

 

(1) Has been admitted to practice law in California for at least 10 years or, on a 

finding of good cause by the presiding judge, for at least 5 years; or 

 

(2) Is serving as a subordinate judicial officer in a trial court as of January 1, 

2003. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Education   

 

A subordinate judicial officer must comply with the education requirements of any 

position to which he or she is assigned, even if it is not his or her principal 

assignment. Such requirements include the following, as applicable: rules 5.30, 

5.340, and 10.462 of the California Rules of Court, and Welfare and Institutions 

Code section 304.7. 

 
(Subd (c) amended effective January 1, 2017; previously amended effective January 1, 
2007.) 

 

(d) Juvenile referees and hearing officers 

 

A person appointed as a juvenile referee or as a hearing officer under Welfare and 

Institutions Code sections 255 or 5256.1 must meet the qualification requirements 

established by those sections. Such a person is ineligible to exercise the powers and 
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perform the duties of another type of subordinate judicial officer unless he or she 

meets the qualifications established in (b). 

 
(Subd (d) amended effective July 1, 2008; previously amended effective January 1, 2007.) 

 
Rule 10.701 amended effective January 1, 2017; adopted as rule 6.660 effective January 1, 2003; 

previously amended and renumbered effective January 1, 2007; previously amended effective 
July 1, 2008. 

 

 

Rule 10.702.  Subordinate judicial officers: practice of law  

 

A subordinate judicial officer may practice law only to the extent permitted by the Code 

of Judicial Ethics. 

 
Rule 10.702 renumbered effective January 1, 2007; adopted as rule 6.665 effective January 1, 
2003. 

 

Rule 10.703.  Subordinate judicial officers: complaints and notice requirements 

 

(a) Intent 

 

The procedures in this rule for processing complaints against subordinate judicial 

officers do not: 

 

(1) Create a contract of employment; 

 

(2) Change the existing employee-employer relationship between the subordinate 

judicial officer and the court;  

 

(3) Change the status of a subordinate judicial officer from an employee 

terminable at will to an employee terminable only for cause; or  

 

(4) Restrict the discretion of the presiding judge in taking appropriate corrective 

action.  

 
(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 

(b) Definitions  

 

Unless the context requires otherwise, the following definitions apply to this rule:  

 

(1) “Subordinate judicial officer” means an attorney employed by a court to 

serve as a commissioner, referee, or hearing officer, whether the attorney is 

acting as a commissioner, referee, hearing officer, or temporary judge. The 

term does not include any other attorney acting as a temporary judge.  
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(2) “Presiding judge” includes the person or group the presiding judge designates 

to perform any duty required by this rule to be performed by a presiding 

judge. 

 

(3) “Commission” means the Commission on Judicial Performance. The 

commission exercises discretionary jurisdiction over the discipline of 

subordinate judicial officers under article VI, section 18.1 of the California 

Constitution. 

 

(4) “Written reprimand” means written disciplinary action that is warranted 

either because of the seriousness of the misconduct or because previous 

corrective action has been ineffective. 

 
(Subd (b) amended effective January 1, 2016.) 

 

(c) Application 

 

(1) A court that employs a subordinate judicial officer must use the procedures in 

this rule for processing complaints against the subordinate judicial officer if 

the complaint alleges conduct that if alleged against a judge would be within 

the jurisdiction of the commission under article VI, section 18 of the 

California Constitution. 

 

(2) If a complaint against a subordinate judicial officer as described in (f) does 

not allege conduct that would be within the jurisdiction of the commission, 

the local procedures adopted under rule 10.603(c)(4)(C) apply. The local 

process may include any procedures from this rule for the court’s 

adjudication of the complaint other than the provisions for referring the 

matter to the commission under (g) or giving notice of commission review 

under (k)(2)(B).  

 

(3) A court may adopt additional policies and procedures for the adjudication of 

complaints against subordinate judicial officers not inconsistent with this 

rule. 

 
(Subd (c) amended effective January 1, 2016; previously amended effective July 1, 2002 
and January 1, 2007.) 

 

(d) Promptness required 

 

The presiding judge must ensure that the court processes each complaint promptly. 

To the extent reasonably possible, the court must complete action on each 

complaint within 90 days after the complaint is submitted. 

 
(Subd (d) amended effective January 1, 2007.) 
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(e) Confidentiality 

 

(1) All proceedings by a presiding judge under this rule must be conducted in a 

manner that is as confidential as is reasonably possible consistent with the 

need to conduct a thorough and complete investigation and the need for 

proper administration of the court. 

 

(2) This rule does not prohibit access by the commission to any information 

relevant to the investigation of a complaint against a subordinate judicial 

officer. 

 
(Subd (e) amended effective January 1, 2007.) 

 

(f) Written complaints to presiding judge  

 

(1) A complaint about the conduct of a subordinate judicial officer must be in 

writing and must be submitted to the presiding judge.  

 

(2) Persons who are unable to file a written complaint because of a disability 

may present an oral complaint, which the presiding judge must commit to 

writing. 

 

(3) The presiding judge has discretion to investigate complaints that are 

anonymous. 

 

(4) The presiding judge must give written notice of receipt of the complaint to 

the complainant, if known.  

 
(Subd (f) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 

(g) Initial review of the complaint  

 

(1) The presiding judge must review each complaint and determine if the 

complaint:  

 

(A) May be closed after initial review; 

 

(B) Requires investigation by the presiding judge; or  

 

(C) Should be referred to the commission or to the presiding judge of 

another court for investigation or for investigation and adjudication.  

 

(2) A presiding judge may request that the commission investigate and 

adjudicate the complaint if a local conflict of interest or disqualification 

prevents the court from acting on the complaint. 
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(3) In exceptional circumstances, a presiding judge may request the commission 

or the presiding judge of another court to investigate a complaint on behalf of 

the court and provide the results of the investigation to the court for 

adjudication.  

 

(4) The court must maintain a file on every complaint received, containing the 

following: 

 

(A) The complaint; 

 

(B) The response of the subordinate judicial officer, if any; 

 

(C) All evidence and reports produced by the investigation of the 

complaint, if any; and 

 

(D) The final action taken on the complaint. 

 
(Subd (g) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 

(h) Closing a complaint after initial review  

 

(1) After an initial review, the presiding judge may close without further action 

any complaint that:  

 

(A) Relates to the permissible exercise of judicial or administrative 

discretion by the subordinate judicial officer; or 

 

(B) Does not allege conduct that if alleged against a judge would be within 

the jurisdiction of the commission under article VI, section 18 of the 

California Constitution. 

 

(2) If the presiding judge decides to close the complaint under (h)(1), the 

presiding judge must notify the complainant in writing of the decision to 

close the complaint. The notice must include the information required under 

(k). 

 

(3) The presiding judge may, in his or her discretion, advise the subordinate 

judicial officer in writing of the decision to close the complaint.  

 
(Subd (h) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 

(i) Complaints requiring investigation  
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(1) If after an initial review of the complaint the presiding judge finds a basis for 

further inquiry, the presiding judge must conduct an investigation appropriate 

to the nature of the complaint.  

 

(2) The investigation may include interviews of witnesses and a review of court 

records. 

 

(3) The presiding judge may give the subordinate judicial officer a copy of the 

complaint or a summary of its allegations and allow him or her an 

opportunity to respond to the allegations during the investigation. The 

presiding judge must give the subordinate judicial officer a copy of the 

complaint or a summary of its allegations and allow the subordinate judicial 

officer an opportunity to respond to the allegations before the presiding judge 

decides to take any disciplinary action against the subordinate judicial officer. 

 

(4) After completing the investigation, the presiding judge must, in his or her 

discretion:  

 

(A) Close action on the complaint if the presiding judge finds the complaint 

lacks merit; or  

 

(B) Impose discipline; or 

 

(C) Take other appropriate corrective action, which may include, but is not 

limited to, oral counseling, oral reprimand, or warning of the 

subordinate judicial officer. 

 

(5) If the presiding judge closes action on the complaint under (i)(4)(A) and the 

presiding judge is aware that the subordinate judicial officer knows of the 

complaint, the presiding judge must give the subordinate judicial officer 

written notice of the final action taken on the complaint. 

 

(6) If the presiding judge decides to impose discipline or take other appropriate 

corrective action under (i)(4)(B) or (C), within 10 days after the completion 

of the investigation or as soon thereafter as is reasonably possible, the 

presiding judge must give the subordinate judicial officer the following in 

writing: 

 

(A) Notice of the intended final action on the complaint; and 

 

(B) The facts and other information forming the basis for the proposed 

action and the source of the facts and information.  

 

(7) The notice of the intended final action on the complaint in (i)(6)(A) must 

include the following advice:  
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(A) The subordinate judicial officer may request an opportunity to respond 

to the intended final action within 10 days after service of the notice; 

and  

 

(B) If the subordinate judicial officer does not request an opportunity to 

respond within 10 days after service of the notice, the proposed action 

will become final. 

 

(8) If the subordinate judicial officer requests an opportunity to respond, the 

presiding judge must allow the subordinate judicial officer an opportunity to 

respond to the notice of the intended final action, either orally or in writing as 

specified by the presiding judge, in accordance with local rules. 

 

(9) Within 10 days after the subordinate judicial officer has responded, the 

presiding judge must give the subordinate judicial officer written notice of 

the final action taken on the complaint. 

 

(10) If the subordinate judicial officer does not request an opportunity to respond, 

the presiding judge must promptly give written notice of the final action to 

the complainant. The notice must include the information required under (k).  

 
(Subd (i) amended effective January 1, 2016; previously amended effective January 1, 
2006 and January 1, 2007.) 

 

(j) Notice to the Commission on Judicial Performance 

 

(1) If a court disciplines a subordinate judicial officer by written reprimand, 

suspension, or termination for conduct that, if alleged against a judge, would 

be within the jurisdiction of the commission under article VI, section 18 of 

the California Constitution, the presiding judge must promptly forward to the 

commission a copy of the portions of the court file that reasonably reflect the 

basis of the action taken by the court, including the complaint or allegations 

of misconduct and the subordinate judicial officer’s response. This provision 

is applicable even when the disciplinary action does not result from a written 

complaint.  

 

(2) If a subordinate judicial officer resigns (A) while an investigation under (i) is 

pending concerning conduct that, if alleged against a judge, would be within 

the jurisdiction of the commission under article VI, section 18 of the 

California Constitution, or (B) under circumstances that would lead a 

reasonable person to conclude that the resignation was due, at least in part, to 

a complaint or allegation of misconduct that, if alleged against a judge, would 

be within the jurisdiction of the commission under article VI, section 18 of 

the California Constitution, the presiding judge must, within 15 days of the 

resignation or as soon thereafter as is reasonably possible, forward to the 

commission the entire court file on any pending complaint about or allegation 

of misconduct committed by the subordinate judicial officer.  
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(3) On request by the commission, the presiding judge must forward to the 

commission any requested information regarding a complaint about or 

allegation of misconduct committed by a subordinate judicial officer. 

 
(Subd (j) relettered and amended effective January 1, 2016; adopted as subd (k); 
previously amended effective January 1, 2007 and July 1, 2010.) 

 

(k) Notice of final court action 

 

(1) When the court has completed its action on a complaint, the presiding judge 

must promptly notify the complainant, if known, of the final court action.  

 

(2) The notice to the complainant of the final court action must: 

 

(A) Provide a general description of the action taken by the court consistent 

with any law limiting the disclosure of confidential employee 

information; and 

 

(B) Include the following statement:  

 

If you are dissatisfied with the court’s action on your complaint, you 

have the right to request the Commission on Judicial Performance to 

review this matter under its discretionary jurisdiction to oversee the 

discipline of subordinate judicial officers. No further action will be 

taken on your complaint unless the commission receives your written 

request within 30 days after the date this notice was mailed. The 

commission’s address is: 

 

  Commission on Judicial Performance 

  455 Golden Gate Avenue, Suite 14400 

  San Francisco, California 94102-3660 

 
(Subd (k) relettered and amended effective January 1, 2016; adopted as subd (l); 
previously amended effective April 29, 1999 and January 1, 2007.) 

 
Rule 10.703 amended effective January 1, 2016; adopted as rule 6.655 effective November 20, 
1998; previously amended and renumbered effective January 1, 2007; previously amended 
effective April 29, 1999, July 1, 2002, January 1, 2006, and July 1, 2010. 

 

Chapter 4.  Referees [Reserved] 

 

Chapter 5.  Temporary Judges 

 

Rule 10.740.  Responsibilities of the trial courts for temporary judge programs 
Rule 10.741.  Duties and authority of the presiding judge 

Rule 10.742.  Use of attorneys as court-appointed temporary judges 
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Rule 10.743.  Administrator of temporary judges program 
Rule 10.744.  Application procedures to serve as a court-appointed temporary 

judge 
Rule 10.745.  Performance 
Rule 10.746.  Complaints 

 

 

Rule 10.740.  Responsibilities of the trial courts for temporary judge programs 

 

Each trial court that uses temporary judges must develop, institute, and operate―by itself 

or in collaboration with another court or courts―a program to recruit, select, train, and 

evaluate attorneys qualified to serve as temporary judges. 

 
Rule 10.740 amended and renumbered effective January 1, 2007; adopted as rule 6.740 effective 
July 1, 2006. 

 

Rule 10.741.   Duties and authority of the presiding judge 

 

(a) General duties 

 

The presiding judge is responsible for the recruitment, selection, training, 

appointment, supervision, assignment, performance, and evaluation of court-

appointed temporary judges. In carrying out these responsibilities, the presiding 

judge is assisted by the Temporary Judge Administrator as provided in rule 10.743. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Publicizing the opportunity to serve as a temporary judge 

 

(1) Except for those courts that have nine or fewer authorized judge positions or 

use only research attorneys as temporary judges, each trial court that uses 

court-appointed temporary judges must publicize the opportunity to serve as 

a temporary judge whenever the court seeks to add attorneys to its pool of 

temporary judges or within a reasonable time before conducting its 

mandatory training for temporary judges but, in any case, no less than once 

every three years. 

 

(2) Courts must publicize this opportunity in a manner that maximizes the 

potential for a diverse applicant pool, which includes publicizing the 

opportunity to legal communities and organizations, including all local bar 

associations, in their geographical area. This publicity should encourage and 

must provide an equal opportunity for all eligible individuals to seek 

positions as court-appointed temporary judges and not exclude individuals 

based on their gender, race, ethnicity, disability, religion, sexual orientation, 

age, or other protected class. 

 
(Subd (b) adopted effective July 1, 2012.) 
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(c) Nondiscrimination in application and selection procedure 

 

Each trial court that uses court-appointed temporary judges must conduct an 

application and selection procedure for temporary judges that ensures the most 

qualified applicants for appointment are selected and must not reject applicants 

who otherwise meet the requirements for appointment based on their gender, race, 

ethnicity, disability, religion, sexual orientation, age, or other protected class. 

Among the qualifications to be considered in the selection procedure are the 

applicant’s exposure to and experience with diverse populations and issues related 

to those populations. 

 
(Subd (c) adopted effective July 1, 2012.) 

 

(d) Authority to remove or discontinue 

 

The presiding judge has the discretion to remove a court-appointed temporary 

judge or to discontinue using an attorney as a court-appointed temporary judge at 

any time. 

 
(Subd (d) relettered effective July 1, 2012; adopted as subd (b).) 

 
Rule 10.741 amended effective July 1, 2012; adopted as rule 6.741 effective July 1, 2006; 
previously amended and renumbered effective January 1, 2007. 

 
Advisory Committee Comment 

 
Subdivision (b). This subdivision is intended to offer all attorneys who satisfy the requirements 
for appointment under rule 2.812 the opportunity to serve as temporary judges and to expand the 
size and diversity of the pool of eligible candidates. Pursuant to the rule, courts that do not use 
temporary judges, that have nine or fewer authorized and funded judge positions, or that only use 
their research attorneys as temporary judges are exempt from the requirement to publicize the 

opportunity to serve as a temporary judge. Courts that use temporary judges may publicize the 
opportunity in a manner they determine to be most effective, given their individual 
circumstances. In attempting to broaden the diversity of the temporary judge applicant pool, 
courts also have the flexibility to widen the geographical areas in which they publicize the 
opportunity. Thus, courts are not limited to publicizing their temporary judge program through 
the local or state bar associations. However, they must include all local bar associations when 
they do so. Further, the method of publication is purposefully left to the court’s discretion. 

No-cost methods exist, such as email, use of the court’s public website, and oral announcements 
at local bar association or legal organization events. Publicizing this opportunity no less than once 
every three years should increase the potential for greater diversity among the temporary judges 
who serve the courts. 

 
Subdivision (c). This subdivision emphasizes that the selection and appointment process must be 

devoid of discrimination. These provisions are intended to discourage favoritism in the 
appointment process and permit the courts to consider, as an additional qualification, an 
attorney’s exposure to and experience with the diverse populations and issues unique to that 
population in the county where they are seeking appointment. “Exposure to and experience with 
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diverse populations” includes work, social interaction, educational experiences, or community 
involvement with individuals or groups from diverse communities that may appear in court. 

 

Rule 10.742.  Use of attorneys as court-appointed temporary judges 

 

(a) Responsibility of the presiding judge 

 

The presiding judge of the trial court is responsible for determining whether that 

court needs to use attorneys as temporary judges and, if so, the specific purposes 

for which attorneys are to be appointed as temporary judges. 

 

(b) Conditions for the use of court-appointed temporary judges 

 

The presiding judge may appoint an attorney as a court-appointed temporary judge 

only if all the following circumstances apply: 

 

(1) The appointment of an attorney to serve as a temporary judge is necessary to 

fill a judicial need in that court; 

 

(2) The attorney serving as a temporary judge has been approved by the court 

where the attorney will serve under rule 2.810 et seq.; 

 

(3) The appointment of the attorney as a temporary judge does not result in any 

conflict of interest; and 

 

(4) There is no appearance of impropriety resulting from the appointment of the 

attorney to serve as a temporary judge. 

 
(Subd (b) amended effective January 1, 2007.) 

 
Rule 10.742 amended effective January 1, 2017; adopted as rule 6.742 effective July 1, 2006; 
previously amended and renumbered as rule 10.742 effective January 1, 2007; previously 

amended effective January 1, 2016. 

 
Advisory Committee Comment 

 
Subdivisions (a)–(b). These subdivisions provide that the presiding judge in each court is 
responsible for determining whether court-appointed temporary judges need to be used in that 
court, and these subdivisions furnish the criteria for determining when their use is proper.  Under 
(b)(1), the use and appointment of court-appointed temporary judges must be based on judicial 
needs.  Under (b)(3), an attorney serving as a temporary judge would have a conflict of interest if 
the disqualifying factors in the Code of Judicial Ethics exist. Under (b)(4), the test for the 
appearance of impropriety is whether a person aware of the facts might entertain a doubt that the 
judge would be able to act with integrity, impartiality, and competence.  In addition to the 

disqualifying factors listed in the Code of Judicial Ethics, an appearance of impropriety would be 
generated if any of the limitations in family law, unlawful detainer, and other cases identified in 
the Code of Judicial Ethics are present.  
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Rule 10.743.  Administrator of temporary judges program 

 

(a) Administrator 

 

The presiding judge who appoints attorneys as temporary judges must designate a 

clerk, executive officer, or other court employee knowledgeable about temporary 

judges to serve as the Temporary Judge Administrator in that court. 

 

(b) Duties of administrator 

 

Under the supervision of the presiding judge, the Temporary Judge Administrator 

is responsible for the management of the temporary judges program in the court. 

The administrator’s duties include: 

 

(1) Receiving and processing applications from attorneys to serve as temporary 

judges with the court; 

 

(2) Verifying the information on the applications; 

 

(3) Assisting the presiding judge in the recruitment and selection of attorneys to 

serve as temporary judges, as provided in rule 10.741; 

 

(4) Administering the court’s program for the education and training of 

temporary judges; 

 

(5) Maintaining records of attendance and completion of required courses by all 

attorneys serving as temporary judges in the court; 

 

(6) Determining that attorneys have satisfied all the conditions required to be 

appointed as a temporary judge in that court, including continuing education 

requirements; 

 

(7) Maintaining a list of attorneys currently appointed and qualified to serve as 

temporary judges in the court; 

 

(8) Managing support services for temporary judges, such as providing 

mentoring programs and reference materials; 

 

(9) Receiving and processing complaints and other information concerning the 

performance of attorneys serving as temporary judges; 

 

(10) Assisting the presiding judge in identifying judicial needs that require the use 

of temporary judges and in addressing these needs; and 
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(11) Maintaining records, gathering statistics, and preparing and transmitting 

quarterly reports on the court’s use of temporary judges as required under 

rule 10.742(c). 

 
(Subd (b) amended effective July 1, 2012; previously amended effective January 1, 2007.) 

 
Rule 10.743 amended effective July 1, 2012; adopted as rule 6.743 effective July 1, 2006; 
previously amended and renumbered effective January 1, 2007. 

 
Advisory Committee Comment 

 
The goal of this rule is to ensure the effective and efficient administration of the courts’ use of 
temporary judges. The rule should be applied flexibly. In courts with large temporary judge 
programs, the court may want to designate a full-time administrator, and some of the 
administrator’s duties may be delegated to other individuals. On the other hand, in courts that use 
only a few temporary judges, the Temporary Judge Administrator position may consume only 

part of the administrator’s time and be combined with other duties. Also, courts that use only a 
small number of temporary judges may work with other courts, or may cooperate on a regional 
basis, to perform the functions and duties prescribed under this rule. 

 

Rule 10.744.  Application procedures to serve as a court-appointed temporary judge 

 

(a) Application 

 

Every attorney who applies for appointment as a temporary judge in a trial court 

must complete an application to serve as a temporary judge. 

 

(b) Information required 

 

The attorney must provide all applicable information requested on the application. 

This information must include: 

 

(1) The attorney’s name and contact information as required by the court; 

 

(2) The attorney’s State Bar number; 

 

(3) The date of the attorney’s admission to the State Bar of California and the 

dates of his or her admissions to practice in any other state; 

 

(4) Length of membership in the State Bar of California and of practice in any 

other state; 

 

(5) Whether the attorney is in good standing with the State Bar of California and 

in good standing as an attorney in any other state where the attorney has been 

admitted to practice; 
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(6) Whether the attorney has ever been disciplined, or is the subject of a pending 

disciplinary proceeding, by the State Bar of California or by any other state 

bar association or court of record; and, if so, an explanation of the 

circumstances; 

 

(7) The areas of specialization for which the attorney has been certified in 

California or in any other state; 

 

(8) The attorney’s major area or areas of practice; 

 

(9) Whether the attorney holds himself or herself out publicly as representing 

exclusively one side in any of the areas of litigation in which the attorney 

practices; 

 

(10) Whether the attorney represents one side in more than 90 percent of all cases 

in any areas of litigation in which the attorney specializes or concentrates his 

or her practice; 

 

(11) The location or locations in which the attorney principally practices; 

 

(12) How often the attorney appears in the court where he or she is applying to 

serve as a temporary judge; 

 

(13) A list of the attorney’s previous service as a temporary judge in the court 

where the attorney is applying and in any other court; 

 

(14) Whether the attorney has ever been removed as a temporary judge by any 

court; 

 

(15) The types of cases on which the attorney is willing to serve as a temporary 

judge; 

 

(16) Whether the attorney has ever been convicted of a felony or misdemeanor, or 

is a defendant in any pending felony or misdemeanor proceeding, and, if so, a 

statement about the conviction or pending proceeding; 

 

(17) Whether the attorney has been a party in any legal proceeding and, if so, a 

brief description of the proceedings; 

 

(18) Information concerning any circumstances or conditions that would adversely 

affect or limit the attorney’s ability to serve as a temporary judge; 

 

(19) Any facts concerning the attorney’s background that may reflect positively or 

negatively on the attorney or that should be disclosed to the court; and 

 

(20) Such additional information as the court may require. 
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(c) Continuing duty to disclose 

 

An attorney appointed by a court to serve as a temporary judge has a continuing 

duty to disclose to the court any material changes in facts or circumstances that 

affect his or her ability to serve as a temporary judge. The attorney must disclose 

the changes to the court before the next time the attorney is assigned to serve as a 

temporary judge. 

 

(d) Review of application 

 

The presiding judge, assisted by the Temporary Judge Administrator, must review 

all applications and determine whether each applicant is qualified, has satisfied the 

requirements of rule 2.812, and should be appointed as a temporary judge. The 

presiding judge may delegate this task to another judge or a committee of judges, 

assisted by the Temporary Judge Administrator. In appointing attorneys as 

temporary judges, the presiding judge may go beyond the minimum qualifications 

and standards required under the California Rules of Court. The decision whether 

to appoint, use, retrain, remove, or discontinue using any particular attorney as a 

temporary judge is at the sole discretion of the presiding judge. 

 
(Subd (d) amended effective January 1, 2007.) 

 
Rule 10.744 amended and renumbered effective January 1, 2007; adopted as rule 6.744 effective 

July 1, 2006. 

 

Rule 10.745.  Performance 

 

(a) Review required 

 

The court must review on a regular basis the performance of temporary judges 

appointed by that court. 

 

(b) Monitoring performance 

 

In monitoring and reviewing the performance of court-appointed temporary judges, 

the court may use direct observation, audiotaping of hearings, reports by court staff, 

comments from mentor judges, and such other means as may be helpful. 

 
Rule 10.745 renumbered effective January 1, 2007; adopted as rule 6.745 effective July 1, 2006. 

 

Rule 10.746.  Complaints 

 

Each court must have procedures for receiving, investigating, and resolving complaints 

against court-appointed temporary judges. 

 
Rule 10.746 renumbered effective January 1, 2007; adopted as rule 6.746 effective July 1, 2006. 
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Chapter 6. Court Interpreters 

 

Rule 10.761.  Regional Court Interpreter Employment Relations Committees 

Rule 10.762.  Cross-assignments for court interpreter employees 
 

 

Rule 10.761.  Regional Court Interpreter Employment Relations Committees 

 

(a) Creation 

 

Government Code sections 71807–71809 establish four Regional Court Interpreter 

Employment Relations Committees. Each committee has the authority, for spoken 

language court interpreters within its region as defined under Government Code 

section 71807(a), to: 

 

(1) Set the terms and conditions of employment for court interpreters, subject to 

meet and confer in good faith, as authorized by Government Code section 

71808; 

 

(2) Adopt reasonable rules and regulations for the administration of employer-

employee relations with recognized employee organizations, as authorized by 

Government Code section 71823(a); and 

 

(3) Act as the representative of the superior courts within the region in 

bargaining with a recognized employee organization as authorized by 

Government Code section 71809. 

 

(b) Membership 

 

(1) Each Regional Court Interpreter Employment Committee consists of one 

representative from each superior court that has at least one interpreter 

employed as a court interpreter as defined by Government Code section 

71806 and not excluded by section 71828(d). 

 

(2) The following regions are established by Government Code section 71807: 

 

(A) Region 1: Los Angeles, Santa Barbara, and San Luis Obispo Counties. 

 

(B) Region 2: Counties of the First and Sixth Appellate Districts, except 

Solano County. 

 

(C) Region 3: Counties of the Third and Fifth Appellate Districts. 

 

(D) Region 4: Counties of the Fourth Appellate District. 
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(3) The court executive officer of each superior court may appoint the court’s 

representative, under rule 10.610, which authorizes the court executive 

officer, acting under the direction of the presiding judge, to oversee the 

management and administration of the nonjudicial operations of the court. 

 

(4) Each Regional Court Interpreter Employment Relations Committee may 

appoint a chief negotiator to bargain with recognized employee 

organizations. The chief negotiator may be Judicial Council staff. 

 

(5) Any superior court that is not entitled to appoint a representative under this 

rule, including the superior courts of Ventura and Solano Counties, may 

appoint an advisory member to the committee for its region. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2006, and January 1, 2007.) 

 

(c) Rules of procedure 

 

Each Regional Court Interpreter Employment Relations Committee may adopt its 

own rules of procedure, including the procedure for selecting its chair, advisory 

members, and chief negotiator. 

 

(d) Voting 

 

(1) Each representative of a superior court has a number of votes equal to the 

number of court interpreter employees in that trial court as defined by 

Government Code section 71806 and not excluded by section 71828(d). 

 

(2) On July 1, 2004, and annually thereafter each Regional Court Interpreter 

Employment Relations Committee must recalculate the number of votes of 

each representative of a superior court to equal the number of court 

interpreter employees in that court. 

 
(Subd (d) amended effective January 1, 2006.) 

 

(e) Judicial Council staff 

 

Judicial Council staff will assist each Regional Court Interpreter Employment 

Relations Committee in performing its functions. 

 
(Subd (e) amended effective January 1, 2016.) 

 
Rule 10.761 amended effective January 1, 2016; adopted as rule 6.661 effective March 1, 2003; 

previously amended effective January 1, 2006; previously amended and renumbered as rule 
10.761 effective January 1, 2007. 
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Rule 10.762.  Cross-assignments for court interpreter employees 

 

(a) Purpose 

 

This rule implements a process for cross-assignment of a court interpreter 

employed by a superior court under Government Code section 71810(b). 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Definitions 

 

As used in this rule: 

 

(1) “Home court” means the superior court in which the court interpreter is an 

employee. An employee’s home court includes all locations of a superior 

court within a county. 

 

(2) “Away court” means the superior court to which the court interpreter is 

temporarily cross-assigned. 

 

(3) “Cross-assignment” means any assignment to perform spoken language 

interpretation for a superior court other than the interpreter’s home court. 

 

(4) “Regional court interpreter coordinator” means a Judicial Council employee 

whose duty it is to locate, assign, and schedule available court interpreter 

employees for courts within and across regions, which are described under 

Government Code section 71807(a). 

 

(5) “Local court interpreter coordinator” means an employee of a superior court 

whose duty it is to locate, assign, and schedule available court interpreter 

employees for his or her court. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 

2007.) 

 

(c) Procedure for cross-assignments 

 

(1) Under Government Code section 71804.5(b) a court interpreter employed by 

a superior court is not permitted to be an employee of more than one superior 

court. A court interpreter employed by a superior court may not contract with 

another court, but may accept appointments to provide services to more than 

one court through cross-assignments. 

 

(2) A superior court may attempt to fill an interpreting assignment with the 

employee of another court before hiring an independent contract court 

interpreter. 
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(3) If a superior court wants to fill an interpreting assignment with the employee 

of another court, the court must notify the regional court interpreter 

coordinator to locate an employee of a court within or across regions. 

 

(4) Each local court interpreter coordinator must provide the schedule of each 

court interpreter employee available for cross-assignment to the regional 

court interpreter coordinator. 

 

(5) A superior court may adopt additional internal procedures for cross-assigning 

a court interpreter employee that are not inconsistent with Government Code 

section 71810 and this rule. 

 

(6) A Regional Court Interpreter Employment Relations Committee may approve 

alternative procedures for cross-assigning a court interpreter employee that 

permit the interpreter to directly arrange cross-assignments with an “away” 

court, provided that the procedures require notice to the regional coordinator. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Payment for cross-assignments 

 

The home court must issue payment to the court interpreter for all cross-

assignments, including per diem compensation and mileage reimbursement. 

Judicial Council staff will administer funding to the home court for payments 

associated with cross-assignments. 

 
(Subd (d) amended effective January 1, 2016; previously amended effective January 1, 

2007.) 

 

(e) Duties of a court interpreter on cross-assignment 

 

A court interpreter who accepts a cross-assignment is responsible for following the 

personnel rules of the home court while performing services for the away court. 

 

(f)  Superior courts of Ventura and Solano Counties 

 

The superior courts of Ventura and Solano Counties may participate in the 

procedure for cross-assignments as follows: 

 

(1) The Superior Court of Ventura County may accept or provide interpreters on 

cross-assignment under the procedures established in Region 1, as defined by 

Government Code section 71807. 

 

(2) The Superior Court of Solano County may accept or provide interpreters on 

cross-assignment under the procedures established in Region 2, as defined by 

Government Code section 71807. 
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(Subd (f) amended effective January 1, 2007.) 

 
Rule 10.762 amended effective January 1, 2016; adopted as rule 6.662 effective March 1, 2003; 

previously amended and renumbered as rule 10.762 effective January 1, 2007. 

 

Chapter 7.  Qualifications of Court Investigators, Probate Attorneys, and Probate 

Examiners 
 
Chapter 7 adopted effective January 1, 2008. 

 

Rule 10.776.  Definitions 
Rule 10.777.  Qualifications of court investigators, probate attorneys, and probate 
examiners 

 

 

Rule 10.776.  Definitions 

 

As used in the rules in this chapter, the following terms have the meanings stated below: 

 

(1) A “court investigator” is a person described in Probate Code section 1454(a) 

employed by or under contract with a court to provide the investigative services for 

the court required or authorized by law in guardianships, conservatorships, and 

other protective proceedings under division 4 of the Probate Code; 

 

(2) A “probate examiner” is a person employed by a court to review filings in probate 

proceedings in order to assist the court and the parties to get the filed matters ready 

for consideration by the court in accordance with the requirements of the Probate 

Code, title 7 of the California Rules of Court, and the court’s local rules; 

 

(3) A “probate attorney” is an active member of the State Bar of California who is 

employed by a court to perform the functions of a probate examiner and also to 

provide legal analysis, recommendations, advice, and other services to the court 

pertaining to probate proceedings; 

 

(4) “Probate proceedings” are decedents’ estates, guardianships and conservatorships 

under division 4 of the Probate Code, trust proceedings under division 9 of the 

Probate Code, and other matters governed by provisions of that code and the rules 

in title 7 of the California Rules of Court; 

 

(5) An “accredited educational institution” is a college or university, including a 

community or junior college, accredited by a regional accrediting organization 

recognized by the Council for Higher Education Accreditation. 

 
Rule 10.776 amended effective January 1, 2016; adopted effective January 1, 2008. 
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Rule 10.777.  Qualifications of court investigators, probate attorneys, and probate 

examiners 

 

(a) Qualifications of court investigators 

 

Except as otherwise provided in this rule, a person who begins employment with a 

court or enters into a contract to perform services with a court as a court 

investigator on or after January 1, 2008, must: 

 

(1) Have a bachelor of arts or bachelor of science degree in a science, a social 

science, a behavioral science, liberal arts, or nursing from an accredited 

educational institution; and 

 

(2) Have a minimum of two years’ employment experience performing casework 

or investigations in a legal, financial, law enforcement, or social services 

setting. 

 

(b) Qualifications of probate attorneys 

 

Except as otherwise provided in this rule, a person who begins employment with a 

court as a probate attorney on or after January 1, 2008, must: 

 

(1) Be an active member of the State Bar of California for: 

 

(A) A minimum of five years; or 

 

(B) A minimum of two years, plus a minimum of five years’ current or 

former active membership in the equivalent organization of another 

state or eligibility to practice in the highest court of another state or in a 

court of the United States; and 

 

(2) Have a minimum of two years’ total experience, before or after admission as 

an active member of the State Bar of California, in one or more of the 

following positions: 

 

(A) Court-employed staff attorney; 

 

(B) Intern, court probate department (minimum six-month period); 

 

(C) Court-employed probate examiner or court-employed or court-

contracted court investigator; 

 

(D) Attorney in a probate-related public or private legal practice; 

 

(E) Deputy public guardian or conservator; 
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(F) Child protective services or adult protective services worker or juvenile 

probation officer; or 

 

(G) Private professional fiduciary appointed by a court or employee of a 

private professional fiduciary or bank or trust company appointed by a 

court, with significant fiduciary responsibilities, including 

responsibility for court accountings. 

 

(c) Qualifications of probate examiners 

 

Except as otherwise provided in this rule, a person who begins employment with a 

court as a probate examiner on or after January 1, 2008, must have:  

 

(1) A bachelor of arts or bachelor of science degree from an accredited 

educational institution and a minimum of two years’ employment experience 

with one or more of the following employers: 

 

(A) A court; 

 

(B) A public or private law office; or 

 

(C) A public administrator, public guardian, public conservator,  

or private professional fiduciary; or 

 

(2) A paralegal certificate or an Associate of Arts degree from an accredited 

educational institution and a minimum of a total of four years’ employment 

experience with one or more of the employers listed in (1); or 

 

(3) A juris doctor degree from an educational institution approved by the 

American Bar Association or accredited by the Committee of Bar Examiners 

of the State Bar of California and a minimum of six months’ employment 

experience with an employer listed in (1). 

 

(d) Additional court-imposed qualifications and requirements 

 

The qualifications in (a), (b), and (c) are minimums. A court may establish higher 

qualification standards for any position covered by this rule and may require 

applicants to comply with its customary hiring or personal-service contracting 

practices, including written applications, personal references, personal interviews, 

or entrance examinations. 

 

(e) Exemption for smaller courts 

 

The qualifications required under this rule may be waived by a court with eight or 

fewer authorized judges if it cannot find suitable qualified candidates for the 

positions covered by this rule or for other grounds of hardship. A court electing to 
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waive a qualification under this subdivision must make express written findings 

showing the circumstances supporting the waiver and disclosing all alternatives 

considered, including those not selected.  

 

(f) Record keeping and reporting 

 

The Judicial Council may require courts to report on the qualifications of the court 

investigators, probate attorneys, or probate examiners hired or under contract under 

this rule, and on waivers made under (e), as necessary to ensure compliance with 

Probate Code section 1456. 

 
(Subd (f) amended effective January 1, 2016.) 

 
Rule 10.777 amended effective January 1, 2016; adopted effective January 1, 2008. 

 

 

Chapter 8. Alternative Dispute Resolution Programs 

 
Chapter 8 renumbered effective January 1, 2008; adopted as Chapter 7 effective January 1, 2007. 

 

Rule 10.780.  Administration of alternative dispute resolution (ADR) programs 

Rule 10.781.  Court-related ADR neutrals 
Rule 10.782.  ADR program information 
Rule 10.783.  ADR program administration 

 

 

Rule 10.780. Administration of alternative dispute resolution (ADR) programs 

 

The rules in this chapter concern alternative dispute resolution (ADR) programs 

administered by the trial courts. General provisions concerning ADR are located in title 

3, division 8. 

 
Rule 10.780 amended effective January 1, 2008; adopted effective January 1, 2007. 

 

Rule 10.781.  Court-related ADR neutrals 

 

(a) Qualifications of mediators for general civil cases 

 

Each superior court that makes a list of mediators available to litigants in general 

civil cases or that recommends, selects, appoints, or compensates mediators to 

mediate any general civil case pending in the court must establish minimum 

qualifications for the mediators eligible to be included on the court’s list or to be 

recommended, selected, appointed, or compensated by the court. A court that 

approves the parties’ agreement to use a mediator who is selected by the parties and  

who is not on the court’s list of mediators or that memorializes the parties’ 

agreement in a court order has not thereby recommended, selected, or appointed 

that mediator within the meaning of this rule. In establishing these qualifications, 
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courts are encouraged to consider the Model Qualification Standards for Mediators 

in Court-Connected Mediation Programs for General Civil Cases issued by the 

Judicial Council staff. 

 
(Subd (a) amended effective January 1, 2016; adopted effective January 1, 2011.) 

 

(b) Lists of neutrals 

 

If a court makes available to litigants a list of ADR neutrals, the list must contain, 

at a minimum, the following information concerning each neutral listed: 

 

(1) The types of ADR services available from the neutral; 

 

(2) The neutral’s resume, including his or her general education and ADR 

training and experience; and 

 

(3) The fees charged by the neutral for each type of service. 

 
(Subd (b) amended and relettered effective January 1, 2011; adopted as subd (a); amended 
effective January 1, 2007.) 

 

(c) Requirements to be on lists 

 

In order to be included on a court list of ADR neutrals, an ADR neutral must sign a 

statement or certificate agreeing to:   

 

(1) Comply with all applicable ethics requirements and rules of court and; 

 

(2) Serve as an ADR neutral on a pro bono or modest-means basis in at least one 

case per year, not to exceed eight hours, if requested by the court. The court 

must establish the eligibility requirements for litigants to receive, and the 

application process for them to request, ADR services on a pro bono or 

modest-means basis. 

 
(Subd (c) relettered effective January 1, 2011; adopted as subd (b); previously amended 
effective January 1, 2007.) 

 

(d) Privilege to serve as a court-program neutral 

 

Inclusion on a court list of ADR neutrals and eligibility to be recommended, 

appointed, or compensated by the court to serve as a neutral are privileges that are 

revocable and confer no vested right on the neutral. 

 
(Subd (d) relettered effective January 1, 2011; adopted as subd (c) effective July 1, 2009.) 
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Rule 10.781 amended effective January 1, 2016; adopted as rule 1580.1 effective January 1, 
2001; previously amended and renumbered as rule 10.781 effective January 1, 2007; previously 
amended effective July 1, 2009, and January 1, 2011. 

 
Advisory Committee Comment 

 
Subdivision (c). A court has absolute discretion to determine who may be included on a court list 
of ADR neutrals or is eligible to be recommended, selected, appointed, or compensated by the 
court to serve as a neutral (except as otherwise expressly provided by statute or rule of court). 

 

Rule 10.782.  ADR program information 

 

(a) Report to Judicial Council 

 

Each court must report information on its ADR programs to the Judicial Council, as 

requested by Judicial Council staff. 

 
(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 

(b) Parties and ADR neutrals to supply information 

 

Subject to applicable limitations, including the confidentiality requirements in 

Evidence Code section 1115 et seq., courts must require parties and ADR neutrals, 

as appropriate, to supply pertinent information for the reports required under (a). 

 
(Subd (b) amended effective January 1, 2007.) 

 
Rule 10.782 amended effective January 1, 2016; adopted as rule 1580.2 effective January 1, 
2001; previously amended and renumbered effective January 1, 2007. 

 

Rule 10.783.  ADR program administration 

 

(a) ADR program administrator 

 

The presiding judge in each trial court must designate the clerk or executive officer, 

or another court employee who is knowledgeable about ADR processes, to serve as 

ADR program administrator. The duties of the ADR program administrator must 

include: 

 

(1) Developing informational material concerning the court’s ADR programs; 

 

(2) Educating attorneys and litigants about the court’s ADR programs; 

 

(3) Supervising the development and maintenance of any panels of ADR neutrals 

maintained by the court; and 
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(4) Gathering statistical and other evaluative information concerning the court’s 

ADR programs. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 
2004. 

 

(b) ADR committee 

 

(1) Membership in courts with 18 or more authorized judges 

 

In each superior court that has 18 or more authorized judges, there must be an 

ADR committee. The members of the ADR committee must include, insofar 

as is practicable: 

 

(A) The presiding judge or a judge designated by the presiding judge; 

 

(B) One or more other judges designated by the presiding judge; 

 

(C) The ADR program administrator; 

 

(D) Two or more active members of the State Bar chosen by the presiding 

judge as representatives of those attorneys who regularly represent 

parties in general civil cases before the court, including an equal 

number of attorneys who represent plaintiffs and who represent 

defendants in these cases; 

 

(E) One or more members of the court’s panel of arbitrators chosen by the 

presiding judge; and 

 

(F) If the court makes available to litigants a list of any ADR neutrals other 

than arbitrators, one or more neutrals chosen by the presiding judge 

from that list. 

 

(2) Additional members 

 

The ADR committee may include additional members selected by the 

presiding judge. 

 

(3) ADR committee in other courts 

 

Any other court may by rule establish an ADR committee as provided in 

(b)(1). Otherwise, the presiding judge or a judge designated by the presiding 

judge must perform the functions and have the powers of an ADR committee 

as provided in these rules. 

 

(4) Term of membership 
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ADR committee membership is for a two-year term. The members of the 

ADR committee may be reappointed and may be removed by the presiding 

judge. 

 

(5) Responsibilities of ADR committee 

 

The ADR committee is responsible for overseeing the court’s alternative 

dispute resolution programs for general civil cases, including those 

responsibilities relating to the court’s judicial arbitration program specified in 

rule 3.813(b). 

 
(Subd (b) amended effective January 1, 2007; previously adopted effective January 1, 
2004.) 

 
Rule 10.783 amended and renumbered effective January 1, 2007; adopted as rule 1580.3 effective 
January 1, 2001; previously amended effective January 1, 2004. 

 

 

Chapter 9. Trial Court Budget and Fiscal Management 

 
Chapter 9 renumbered effective January 1, 2008; adopted as Chapter 3 effective July 1, 1998; 

previously renumbered as Chapter 8 effective January 1, 2007. 

 

Rule 10.800.  Superior court budgeting 

Rule 10.801.  Superior court budget procedures 
Rule 10.803.  Information access disputes—writ petitions (Gov. Code, § 71675) 
Rule 10.804.  Superior court financial policies and procedures 
Rule 10.805.  Notice of change in court-county relationship 

Rule 10.810.  Court operations 
Rule 10.811.  Reimbursement of costs associated with homicide trials 
Rule 10.815.  Fees to be set by the court 

Rule 10.820.  Acceptance of credit cards by the superior courts 
Rule 10.821.  Acceptance of checks and other negotiable paper 
Rule 10.830.  Disposal of surplus court personal property 

 

 

Rule 10.800.  Superior court budgeting 

 

(a) Purpose 

 

This rule provides for local authority and accountability for development of budget 

requests and management of court operations within the authorized funding level. 

Superior courts must manage their budgets in a manner that is responsive to local 

needs, ensures equal access to justice, is consistent with Judicial Council policy and 

legislative direction, and does not exceed the total allocated budget. 
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(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 
2002.) 

 

(b) Development of budget requests 

 

Each superior court must prepare and submit to the Judicial Council a budget 

according to the schedule and procedures established by the council. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2002, and January 1, 2007.) 

 

(c) Allocation of funding 

 

(1) The funding allocation to each superior court is based on the amounts 

incorporated for that court in budget change proposals that have been funded 

through the Budget Act, except as otherwise ordered by the Judicial Council. 

The superior court of each county may distribute and periodically redistribute 

its annual allocation between programs, locations, and line items as needed, 

within the parameters of the Trial Court Financial Policies and Procedures 

Manual and consistent with council policy direction, to promote accessible 

justice and the effective, efficient, and accountable operation of the courts. 

The Judicial Council may make additional allocations as it deems 

appropriate. 

 

(2) Each superior court is accountable for achieving the expected outcomes of 

the programs funded for that year. If a court is unable to do so, it must report 

the reasons to the Judicial Council. 

 
(Subd (c) amended effective January 1, 2007; previously amended effective January 1, 

2002.) 

 
Rule 10.800 amended effective January 1, 2016; adopted as rule 2530 effective July 1, 1998; 
renumbered as rule 6.700 effective January 1, 1999; previously amended effective January 1, 
2002; previously amended and renumbered as rule 10.800 effective January 1, 2007. 

 

Rule 10.801.  Superior court budget procedures 

 

(a) Adoption of budget procedures by Judicial Council staff 

 

Judicial Council staff must adopt superior court budget procedures to be included 

in the Trial Court Financial Policies and Procedures Manual, the annual Baseline 

Budget Development Package, and the annual Budget Change Request Package. 

These procedures include the following: 

 

(1) Procedures permitting the superior courts to comment on the proposed budget 

procedures; 
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(2) Procedures for budget development, submission, and appeal; 

 

(3) Procedures for budget implementation, including expenditure and revenue 

reporting; 

 

(4) Reasonable time frames to comply with requirements or changes in the 

budget procedures; 

 

(5) Procedures to ensure the reporting to the Judicial Council of relevant 

information on the implementation of programs funded; 

 

(6) Procedures for providing timely management information to the Judicial 

Council on the baseline budget, revenues, and expenditures. 

 

(7) An annual budget development and implementation calendar; 

 

(8) Procedures for a superior court to follow if it projects that its budget will be 

exhausted before the end of the fiscal year, preventing the court from meeting 

its financial obligations or continuing operations; and 

 

(9) Procedures governing the transfer of funds between individual programs and 

operations of expenditure. 

 
(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 
2002, and January 1, 2007.) 

 

(b) Technical assistance 

 

Judicial Council staff, on request, provide technical assistance and ongoing training 

in budget development and implementation to the superior courts. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2002, and January 1, 2007.) 

 
Rule 10.801 amended effective January 1, 2016; adopted as rule 2531 effective July 1, 1998; 

renumbered as rule 6.701 effective January 1, 1999; previously amended effective January 1, 
2002; previously amended and renumbered as rule 10.801 effective January 1, 2007. 

 

 

Rule 10.803.  Information access disputes—writ petitions (Gov. Code, § 71675) 

 

(a) Availability  

 

This rule applies to petitions filed under rule 10.500(j)(1) and Government Code 

section 71675(b).  
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(Subd (a) amended effective January 1, 2010; previously amended effective January 1, 
2007.) 

 

(b) Assignment of Court of Appeal justice to hear the petition  

 

(1) The petition must state the following on the first page, below the case 

number, in the statement of the character of the proceeding (see rule 

2.111(6)):  

 

“Writ petition filed under rule 10.500(j)(1) and Government Code section 

71675—Assignment of Court of Appeal justice required.”  

 

(2) When the petition is filed, the clerk of the court must immediately request of 

the Chief Justice the assignment of a hearing judge from the panel established 

under (e).  

 

(3) If an assignment is made, the judge assigned to hear the petition in the 

superior court must be a justice from a Court of Appeal for a district other 

than the district for that superior court.  

 
(Subd (b) amended effective January 1, 2010; previously amended effective January 1, 
2007.) 

 

(c) Superior court hearing 

 

(1) The superior court must hear and decide the petition on an expedited basis 

and must give the petition priority over other matters to the extent permitted 

by law and the rules of court. 

 

(2) The petition must be heard by a judge assigned by the Chief Justice from the 

panel of hearing judges established under (e). 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Appeal  

 

An appeal of the superior court decision must be heard and decided on an expedited 

basis in the Court of Appeal for the district in which the petition was heard and 

must be given priority over other matters to the extent permitted by law and rules of 

court. The notice of appeal must state the following on the first page, below the 

case number, in the statement of the character of the proceeding (see rule 2.111(6)):  

 

“Notice of Appeal on Writ Petition filed under rule 10.500(j)(1) and Government 

Code section 71675—Expedited Processing Requested.”  

 
(Subd (d) amended effective January 1, 2010; previously amended effective January 1, 
2007.) 
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(e) Panel of hearing judges 

 

The panel of judges who may hear the petitions in the superior court must consist 

of Court of Appeal justices selected by the Chief Justice as follows: 

 

(1) The panel must include at least one justice from each district of the Court of 

Appeal. 

 

(2) Each justice assigned to hear a petition under (c)(2) must have received 

training on hearing the petitions as specified by the Chief Justice. 

 
Rule 10.803 amended effective January 1, 2010; adopted as rule 6.710 effective October 15, 
2004; previously amended and renumbered effective January 1, 2007. 

 

Rule 10.804.  Superior court financial policies and procedures 

 

(a) Adoption  

As part of its responsibility for regulating the budget and fiscal management of the 

trial courts, the Judicial Council adopts The Trial Court Financial Policies and 

Procedures Manual. The manual contains regulations establishing budget 

procedures, recordkeeping, accounting standards, and other financial guidelines for 

superior courts. The manual sets out a system of fundamental internal controls that 

will enable the trial courts to monitor their use of public funds, provide consistent 

and comparable financial statements, and demonstrate accountability. 

 
(Subd (a) amended effective August 26, 2016; previously amended effective January 1, 
2007, and July 1, 2015.) 

 

(b) Amendments 

 

(1) Before making any substantive amendments to the Trial Court Financial 

Policies and Procedures Manual, the Judicial Council must make the 

amendments available to the superior courts, the California Department of 

Finance, and the State Controller’s Office for 30 days for comment.  

 

(2) The Judicial Council delegates to the Administrative Director, under 

article VI, section 6 of the California Constitution and other applicable law, 

the authority to make technical changes and clarifications to the manual, 

provided the changes and clarifications are consistent with council policies.  

 
(Subd (b) amended effective August 26, 2016; previously amended effective January 1, 
2007, and July 1, 2015.) 

 

(c) Date of adherence   
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Superior courts must adhere to the requirements contained in the Trial Court 

Financial Policies and Procedures Manual, except as otherwise provided in the 

manual. Superior courts must not be required to adhere to any substantive 

amendment to the manual sooner than 60 days after the amendment is adopted.  

 
(Subd (c) amended effective August 26, 2016; previously amended January 1, 2007.) 

 
Rule 10.804 amended effective August 26, 2016; adopted as rule 6.707 effective January 1, 2001; 
previously amended and renumbered effective January 1, 2007; previously effective July 1, 2015. 

 
Advisory Committee Comment 

 
Subdivision (a). Procurement and contracting policies and procedures for judicial branch entities, 
including superior courts, are addressed separately in the Judicial Branch Contracting Manual, 
which the Judicial Council adopted under Public Contract Code section 19206. 

 
Subdivision (b)(2). Technical changes and clarifications include clarifying language that (1) does 
not change any substantive requirement imposed on courts; and (2) corrects typographical errors 
or citations, or makes reimbursement rate adjustments and other changes that result from changes 
in federal, state, or local rules, regulations or applicable law. 

 

Rule 10.805.  Notice of change in court-county relationship 

 

If, under Government Code section 77212, the county gives notice to the superior court 

that the county will no longer provide a specific county service or the court gives notice 

to the county that the court will no longer use a specific county service, the court must, 

within 10 days of receiving or giving such notice, provide a copy of this notice to the 

Judicial Council’s Finance office. 

 
Rule 10.805 amended effective January 1, 2016; adopted as rule 6.705 effective January 1, 2000; 

previously amended and renumbered as rule 10.805 effective January 1, 2007. 

 

Rule 10.810.  Court operations 

 

(a) Definition 

 

Except as provided in subdivision (b) and subject to the requirements of 

subdivisions (c) and (d), “court operations” as defined in Government Code section 

77003 includes the following costs: 

 

(1) (judicial salaries and benefits) salaries, benefits, and public agency 

retirement contributions for superior and municipal court judges and for 

subordinate judicial officers; 

 

(2) (nonjudicial salaries and benefits) salaries, benefits, and public agency 

retirement contributions for superior and municipal court staff whether 

permanent, temporary, full- or part-time, contract or per diem, including but 
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not limited to all municipal court staff positions specifically prescribed by 

statute and county clerk positions directly supporting the superior courts; 

 

(3) salaries and benefits for those sheriff, marshal, and constable employees as 

the court deems necessary for court operations in superior and municipal 

courts and the supervisors of those sheriff, marshal, and constable employees 

who directly supervise the court security function; 

 

(4) court-appointed counsel in juvenile dependency proceedings, and counsel 

appointed by the court to represent a minor as specified in Government Code 

section 77003; 

 

(5) (services and supplies) operating expenses in support of judicial officers and 

court operations; 

 

(6) (collective bargaining) collective bargaining with respect to court employees; 

and 

 

(7) (indirect costs) a share of county general services as defined in subdivision 

(d), Function 11, and used by the superior and municipal courts. 

 
(Subd (a) amended effective July 1, 1995; previously amended effective January 1, 1989, 
July 1, 1990, and July 1, 1991.) 

 

(b) Exclusions 

 

Excluded from the definition of “court operations” are the following: 

 

(1) law library operations conducted by a trust pursuant to statute; 

 

(2) courthouse construction and site acquisition, including space rental (for other 

than court records storage), alterations/remodeling, or relocating court 

facilities; 

 

(3) district attorney services; 

 

(4) probation services; 

 

(5) indigent criminal and juvenile delinquency defense; 

 

(6) civil and criminal grand jury expenses and operations (except for selection); 

 

(7) pretrial release services; 

 

(8) equipment and supplies for use by official reporters of the courts to prepare 

transcripts as specified by statute; and 
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(9) county costs as provided in subdivision (d) as unallowable. 

 
(Subd (b) amended effective July 1, 1995; adopted effective July 1, 1988 as subd (c); 
previously amended effective January 1, 1989, and July 1, 1990.) 

 

(c) Budget appropriations 

 

Costs for court operations specified in subdivision (a) shall be appropriated in 

county budgets for superior and municipal courts, including contract services with 

county agencies or private providers except for the following: 

 

(1) salaries, benefits, services, and supplies for sheriff, marshal, and constable 

employees as the court deems necessary for court operations in superior and 

municipal courts; 

 

(2) salaries, benefits, services, and supplies for county clerk activities directly 

supporting the superior court; and 

 

(3) costs for court-appointed counsel specified in Government Code section 

77003. 

 

Except as provided in this subdivision, costs not appropriated in the budgets of the 

courts are unallowable. 

 
(Subd (c) amended effective July 1, 1995; adopted as subd (d) effective July 1, 1990.) 

 

(d) Functional budget categories 

 

Trial court budgets and financial reports shall identify all allowable court 

operations in the following eleven (11) functional budget categories. Costs for 

salary, wages, and benefits of court employees are to be shown in the appropriate 

functions provided the individual staff member works at least 25 percent time in 

that function. Individual staff members whose time spent in a function is less than 

25 percent are reported in Function 10, All Other Court Operations. The functions 

and their respective costs are as follows: 

 

Function 1. Judicial Officers 

Costs reported in this function are 

Salaries and state benefits of  

Judges  

Full- or part-time court commissioners  

Full- or part-time court referees  

Assigned judges’ in-county travel expenses 

 

Costs not reported in this function include 

County benefits of judicial officers (Function 10) 
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Juvenile traffic hearing officers (Function 10) 

Mental health hearing officers (Function 10)  

Pro tem hearing officers (Function 10) 

Commissioner and referee positions specifically excluded by statute from state trial court 

funding (unallowable)  

Related data processing (Function 9)  

Any other related services, supplies, and equipment (Function 10) 

 

Function 2. Jury Services 

Costs reported in this function are 

Juror expenses of per diem fees and mileage 

Meals and lodging for sequestered jurors 

Salaries, wages, and benefits of jury commissioner and jury services staff (including 

selection of grand jury) 

Contractual jury services  

Jury-related office expenses (other than information technology) 

Jury-related communications, including “on call” services 

 

Costs not reported in this function include 

Juror parking (unallowable) 

Civil and criminal grand jury costs (unallowable) 

Jury-related information systems (Function 9) 

 

Function 3. Verbatim Reporting 

Costs reported in this function are 

Salaries, wages, and benefits of court reporters who are court employees 

Salaries, wages, and benefits of electronic monitors and support staff 

Salaries, wages, and benefits of verbatim reporting coordinators and clerical support staff  

Contractual court reporters and monitors 

Transcripts for use by appellate or trial courts, or as otherwise required by law 

Related office expenses and equipment (purchased, leased, or rented) used to record court 

proceedings, except as specified in Government Code § 68073, e.g., 

notepaper, pens, and pencils 

ER equipment and supplies 

 

Costs not reported in this function include 

Office expenses and equipment for use by reporters to prepare transcripts (unallowable) 

Expenses specified in Government Code § 69073 (unallowable) 

Space use charges for court reporters (unallowable) 

 

Function 4. Court Interpreters 

Costs reported in this function are 

Salaries, wages, and benefits of courtroom interpreters and interpreter coordinators 

Per diem and contractual courtroom interpreters, including contractual transportation and 
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travel allowances  

 

Costs not reported in this function include 

Related data processing (Function 9)  

Any other related services, supplies, and equipment (Function 10) 

 

Function 5. Collections Enhancement 

Collections performed in the enforcement of court orders for fees, fines, forfeitures, restitutions, 

penalties, and assessments (beginning with the establishment of the accounts receivable record)  

 

Costs reported in this function are 

Salaries, wages, and benefits of collection employees of the court, e.g., 

financial hearing officers 

evaluation officers 

collection staff 

Contract collections costs  

County charges for collection services provided to the court by county agencies 

Related services, supplies, and equipment (except data processing, Function 9) 

 

Costs not reported in this function include 

Staff whose principal involvement is in collecting “forthwith” payments, e.g.,  

counter clerks (Function 10) 

cashiers (Function 10) 

 

Function 6. Dispute Resolution Programs 

Costs reported in this function are 

Arbitrators’ fees in mandatory judicial arbitration programs  

Salaries, wages, and benefits of court staff providing child custody and visitation 

mediation and related investigation services, e.g., 

Director of Family Court Services 

mediators 

conciliators 

investigators 

clerical support staff 

Contract mediators providing child custody and visitation mediation services 

Salaries, wages, benefits, fees, and contract costs for other arbitration and mediation 

programs (programs not mandated by statute), e.g., 

arbitration administrators 

clerical support staff 

arbitrators’ fees and expenses 

 

Costs not reported in this function include 

Related data processing (Function 9)  

Any other related services, supplies, and equipment (Function 10) 
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Function 7. Court-Appointed Counsel (Noncriminal) 

Costs reported in this function are 

Expenses for court-appointed counsel as specified in Government Code § 77003 

 

Function 8. Court Security 

Court security services as deemed necessary by the court. Includes only the duties of 

(a) courtroom bailiff, 

(b) perimeter security (i.e., outside the courtroom but inside the court facility), and 

(c) at least .25 FTE dedicated supervisors of these activities. 

 

Costs reported in this function are 

Salary, wages, and benefits (including overtime) of sheriff, marshal, and constable 

employees who perform the court’s security, i.e., 

bailiffs 

weapons-screening personnel 

Salary, wages, and benefits (including overtime) of court staff performing court security, 

e.g., 

court attendants 

Contractual security services  

Salary, wages, and benefits of supervisors of sheriff, marshal, and constable employees 

whose duties are greater than .25 FTE dedicated to this function  

Sheriff, marshal, and constable employee training  

Purchase of security equipment 

Maintenance of security equipment  

 

Costs not reported in this function include 

Other sheriff, marshal, or constable employees (unallowable) 

Court attendant training (Function 10) 

Overhead costs attributable to the operation of the sheriff and marshal offices 

(unallowable)  

Costs associated with the transportation and housing of detainees from the jail to the 

courthouse (unallowable)  

Service of process in civil cases (unallowable) 

Services and supplies, including data processing, not specified above as allowable 

Supervisors of bailiffs and perimeter security personnel of the sheriff, marshal, or 

constable office who supervise these duties less than .25 FTE time (unallowable) 

 

Function 9. Information Technology 

Costs reported in this function are 

Salaries, wages, and benefits of court employees who plan, implement, and maintain 

court data processing and information technologies, e.g., 

programmers 

analysts 

Contract and consulting services associated with court information/data processing needs 

and systems  
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County Information Systems/Data Processing Department charges made to court for 

court systems, e.g., 

jury-related systems 

court and case management, including courts’ share of a criminal justice 

information system 

accounts receivable/collections systems 

Related services, supplies, and equipment, e.g., 

software purchases and leases 

maintenance of automation equipment 

training associated with data processing systems’ development 

 

Costs not reported in this function include 

Information technology services not provided directly to the courts (i.e., services used by 

other budget units) 

Data processing for county general services, e.g., payroll, accounts payable (Function 11) 

 

Function 10. All Other Court Operations 

Costs reported in this function are 

Salaries, wages, and benefits (including any pay differentials and overtime) of court staff 

(a) not reported in Functions 2-9, or 

(b) whose time cannot be allocated to Functions 2-9 in increments of at least 25 

percent time (.25 FTE); 

Judicial benefits, county-paid 

Allowable costs not reported in Functions 2-9. 

(Nonjudicial staff) Cost items may include, for example, 

juvenile traffic hearing officer 

mental health hearing officer 

court-appointed hearing officer (pro tem) 

executive officer 

court administrator 

clerk of the court 

administrative assistant 

personnel staff 

legal research personnel; staff attorney; planning and research staff 

secretary 

courtroom clerk 

clerical support staff 

calendar clerk 

deputy clerk 

accountant 

cashier 

counter clerk 

microfilming staff 

management analyst 

probate conservatorship and guardianship investigators 

probate examiner 
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training staff employed by the court 

Personnel costs not reported in this function: 

Any of the above not employed by the court 

(Services and supplies) Cost items may include, for example, 

office supplies 

printing 

postage 

communications 

publications and legal notices, by the court 

miscellaneous departmental expenses 

books, publications, training fees, and materials for court personnel (judicial and 

nonjudicial) 

travel and transportation (judicial and nonjudicial) 

professional dues 

memberships and subscriptions 

statutory multidistrict judges’ association expenses 

research, planning, and program coordination expenses 

small claims advisor program costs 

court-appointed expert witness fees (for the court’s needs) 

court-ordered forensic evaluations and other professional services (for the court’s 

own use) 

pro tem judges’ expenses 

micrographics expenses 

public information services 

vehicle use, including automobile insurance 

equipment (leased, rented, or purchased) and furnishings, including interior 

painting, replacement/maintenance of flooring, and furniture repair 

maintenance of office equipment 

janitorial services 

legal services for allowable court operations (County Counsel and contractual) 

fidelity and faithful performance insurance (bonding and personal liability 

insurance on judges and court employees) 

insurance on cash money and securities (hold-up and burglary) 

general liability/comprehensive insurance for other than faulty maintenance or 

design of facility (e.g., “slip and fall,” other injury, theft and damage of court 

equipment, slander, discrimination) 

risk management services related to allowable insurance 

space rental for court records 

county records retention/destruction services 

county messenger/mail service 

court audits mandated under Government Code § 71383 

Service and supply costs not reported in this function include 

Civic association dues (unallowable) 

Facility damages insurance (unallowable) 

County central service department charges not appropriated in the court budget 

(unallowable) 
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Function 11. County General Services (“Indirect Costs”) 

General county services are defined as all eligible accounting, payroll, budgeting, personnel, 

purchasing, and county administrator costs rendered in support of court operations. Costs for 

included services are allowable to the extent the service is provided to the court. The following 

costs, regardless of how characterized by the county or by which county department they are 

performed, are reported in this function only and are subject to the statutory maximum for 

indirect costs as specified in Government Code § 77003. To the extent costs are allowable under 

this rule, a county’s approved Cost Plan may be used to determine the specific cost although the 

cost categories, or functions, may differ. 

 

Cost items within the meaning of rule 10.810(a)(7) and the county departments often performing 

the service may include, for example, 

 

County Administrator  

budget development and administration 

interdepartmental budget unit administration and operations 

personnel (labor) relations and administration 

Auditor-Controller 

payroll 

financial audits 

warrant processing 

fixed asset accounting 

departmental accounting for courts, e.g., fines, fees, forfeitures, restitutions, 

penalties, and assessments; accounting for the Trial Court Special Revenue 

Fund  

accounts payable 

grant accounting 

management reporting 

banking 

Personnel 

recruitment and examination of applicants 

maintenance and certification of eligible lists 

position classification 

salary surveys 

leave accounting 

employment physicals 

handling of appeals 

Treasurer/Tax Collector 

warrant processing 

bank reconciliation 

retirement system administration 

receiving, safeguarding, investing, and disbursing court funds 

Purchasing Agent 

process departmental requisitions 

issue and analyze bids 
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make contracts and agreements for the purchase or rental of personal property 

store surplus property and facilitate public auctions 

Unallowable costs 

Unallowable court-related costs are those 

(a) in support of county operations, 

(b) expressly prohibited by statute, 

(c) facility-related, or 

(d) exceptions of the nature referenced in Functions 1-11. 

Unallowable cost items, including any related data processing costs, are not reported in 

Functions 1-11 and may include, for example, 

Communications 

central communication control and maintenance for county emergency and general 

government radio equipment 

Central Collections 

processing accounts receivable for county departments (not courts) 

County Administrator 

legislative analysis and activities 

preparation and operation of general directives and operating procedures 

responses to questions from the Board, outside agencies, and the public 

executive functions: Board of Supervisors 

county advisory councils 

Treasurer/Tax Collector 

property tax determination, collection, etc. 

General Services  

rental and utilities support 

coordinate county’s emergency services  

Property Management 

negotiations for the acquisition, sale, or lease of property, except for space rented 

for storage of court records 

making appraisals 

negotiating utility relocations 

assisting County Counsel in condemnation actions 

preparing deeds, leases, licenses, easements 

collecting rents  

building lease management services (except for storage of court records) 

Facility-related 

construction services 

right-of-way and easement services 

purchase of land and buildings 

construction 

depreciation of buildings/use allowance 

space rental/building rent (except for storage of court records) 

building maintenance and repairs (except interior painting and to replace/repair 

flooring)  

purchase, installation, and maintenance of H/V/A/C equipment 

maintenance and repair of utilities 
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utility use charges (e.g., heat, light, water) 

elevator purchase and maintenance  

alterations/remodeling 

landscaping and grounds maintenance services  

exterior lighting and security 

insurance on building damages (e.g., fire, earthquake, flood, boiler and machinery) 

grounds’ liability insurance 

parking lot or facility maintenance 

juror parking 

 
(Subd (d) amended effective January 1, 2007; previously amended and relettered effective 

July 1, 1995.) 

 
Rule 10.810 amended and renumbered effective January 1, 2007; adopted as rule 810 effective 
July 1, 1988; previously  amended effective July 1, 1989, July 1, 1990, July 1, 1991, and July 1, 
1995. 

 
Advisory Committee Comment 

 
Rule 10.810 is identical to former rule 810, except for the rule number. All references in statutes 
or rules to rule 810 apply to this rule. 

 

Rule 10.811.  Reimbursement of costs associated with homicide trials  

  

(a) Intent 

 

This rule permits courts that meet certain criteria to request reimbursement of 

extraordinary costs of homicide trials.  

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Criteria 

 

A court that requests reimbursement of extraordinary costs of a homicide trial must 

meet all the following criteria:  

 

(1) Be located in a county with a population of 300,000 or less;  

 

(2) Have incurred extraordinary costs of a homicide trial; and  

 

(3) Demonstrate an actual need for reimbursement.  

 

(c) Submission 

 

A request for reimbursement must be submitted by the court’s presiding judge or 

executive officer to Judicial Council staff. All requests for reimbursement must 
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comply with guidelines approved by the Judicial Council and include a completed 

Request for Reimbursement of Extraordinary Homicide Trial Costs form. 

 
(Subd (c) amended effective January 1, 2016.) 

 
Rule 10.811 amended effective January 1, 2016; adopted as rule 6.711 effective January 1, 2005; 

previously amended and renumbered as rule 10.811 effective January 1, 2007. 

 

Rule 10.815.  Fees to be set by the court 

 

(a) Authority 

 

Under Government Code section 70631, a superior court may charge a reasonable 

fee for a service or product not to exceed the costs of providing the service or 

product, if the Judicial Council approves the fee. 

 

(b) Approved fees 

 

The Judicial Council authorizes courts to charge a reasonable fee not to exceed 

costs for the following products and services unless courts are prohibited by law 

from charging a fee for, or providing, the product or service: 

 

(1) Forms: 

 

(2) Packages of forms; 

 

(3) Information materials; 

 

(4) Publications, including books, pamphlets, and local rules; 

 

(5) Compact discs; 

 

(6) DVDs; 

 

(7) Audiotapes; 

 

(8) Videotapes; 

 

(9) Microfiches; 

 

(10) Envelopes; 

 

(11) Postage; 

 

(12) Shipping; 

 

(13) Off-site retrieval of documents; 
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(14) Direct fax filing under rule 2.304 (fee per page); 

 

(15) Returning filed-stamped copies of documents by fax to persons who request 

that a faxed copy be sent to them; 

 

(16) Training programs for attorneys who serve as court-appointed temporary 

judges, including the materials and food provided to the participants; and 

 

(17) Other training programs or events, including materials and food provided to 

the participants. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective July 1, 2006.) 

 

(c) Guidelines for determining costs 

 

The fee charged for any product or service listed in (b) may not exceed the court’s 

cost in providing the product or service. In determining the costs of a product or 

service, the court must: 

 

(1) Identify the specific product or service; and 

 

(2) Prepare an analysis of the direct and indirect costs on which the fee is based. 

 

(d) Reasonableness 

 

In deciding what specific fee or fees, if any, to charge for a product or service under 

(b), the court must determine that the fee charged is reasonable considering relevant 

factors such as the benefits to the court and the public from providing the product 

or service and the effects of charging the fee on public access to the court. 

 

(e) Reporting requirement 

 

Each court that charges a fee under this rule must provide Judicial Council staff 

with a description of the fee, how the amount of the fee was determined, and how 

the fee is applied. 

 
(Subd (e) amended effective January 1, 2016.) 

 

(f) Public notice 

 

The court must notify the public of any fee that it charges under this rule by 

providing information concerning the fee in a conspicuous place such as the court’s 

fee schedule. 

 

(g) Procedure for adoption of fee 
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If a court proposes to change any fee authorized under (b) that it is already charging 

or to charge any new fee authorized under (b), the court must follow the procedures 

for adopting or amending a local rule under rule 10.613 of the California Rules of 

Court. 

 
(Subd (g) amended effective January 1, 2007; previously amended effective July 1, 2006.) 

 
Rule 10.815 amended effective January 1, 2016; adopted as rule 6.712 effective January 1, 2006; 
previously amended effective July 1, 2006; amended and renumbered as rule 10.815 effective 
January 1, 2007. 

 

Rule 10.820.  Acceptance of credit cards by the superior courts 

 

(a) Delegation of authority to Administrative Director 

 

The Administrative Director is authorized, under rule 10.80, to approve on behalf 

of the Judicial Council requests from the superior courts to accept credit cards for 

the payment of court fees or to impose a charge for the use of credit cards. The 

authority is given to the Judicial Council by Government Code section 6159. 

 
(Subd (a) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 

(b) Standards for use of credit cards 

 

The Administrative Director is authorized to approve requests under (a) for 

acceptance of credit cards if all of the following are true: 

 

(1) The court (A) imposes a fee for the use of the credit card, or (B) demonstrates 

that the cost of acceptance of credit cards is not greater than the cost of 

acceptance of other means of payment of fees, or (C) demonstrates that it can 

absorb the cost of the acceptance of the credit card; 

 

(2) The court has obtained a credit card acceptance contract that is competitive 

with other possible contracts the court could obtain; and 

 

(3) The court provides alternative means for a person to pay court fees. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 

2007.) 

 

(c) Standards for charge for the use of credit cards 

 

The Administrative Director is authorized to approve requests under (a) for the 

imposition of a charge for the use of credit cards if both of the following are true: 
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(1) The proposed fee is not greater than the cost for acceptance of a credit card; 

and 

 

(2) The proposed fee would not result in an undue hardship on people wishing to 

use credit cards for payment of fees. 

 
(Subd (c) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 

(d) Referral to Judicial Council 

 

The Administrative Director may refer any request under (a) to the Judicial Council 

for its action. 

 
(Subd (d) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 

(e) Existing approvals ratified 

 

The approval of any board of supervisors for any superior court to accept credit 

cards or charge a fee for the use of credit cards that was effective as of December 

31, 1999, is ratified by the council as of January 1, 2000. 

 
(Subd (e) amended effective January 1, 2009; previously amended effective January 1, 
2007.) 

 
Rule 10.820 amended effective January 1, 2016; adopted as rule 6.703 effective January 1, 2000; 

previously amended and renumbered as rule 10.820 effective January 1, 2007; previously 
amended effective January 1, 2009. 

 

Rule 10.821.  Acceptance of checks and other negotiable paper 

 

(a) Conditions for acceptance 

 

A personal check, bank cashier’s check, money order, or traveler’s check tendered 

in payment of any fee, fine, or bail deposit under Government Code section 71386 

or Vehicle Code section 40510 or 40521 must be accepted by the court: 

 

(1) If the personal check is drawn on a banking institution located in California 

by a person furnishing satisfactory proof of residence in California, is 

payable to the court without a second party endorsement, and is in an amount 

not exceeding the amount of the payment and is not postdated or staledated, 

unless the person drawing the check is known to have previously tendered 

worthless checks; or 
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(2) If the bank cashier’s check or money order is drawn on a banking institution 

located in the United States and is in an amount not exceeding the amount of 

the payment; or 

 

(3) If the person presenting the traveler’s check shows satisfactory identification. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Requiring satisfactory proof of good credit 

 

Except for checks tendered under the conditions specified in Vehicle Code section 

40521(a), a court may require that a person drawing a personal check furnish 

satisfactory proof of good credit by showing a valid recognized credit card or by 

any other reasonable means. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Written policy for acceptance or rejection 

 

A court may accept or reject any check or money order not meeting the 

requirements of this rule, under a written policy adopted by the court under 

Government Code section 71386(a). 

 
(Subd (c) amended effective January 1, 2007.) 

 
Rule 10.821 amended and renumbered effective January 1, 2007; adopted as rule 805 effective 
July 1, 1981. 

 

Rule 10.830.  Disposal of surplus court personal property 

 

(a) Disposal of surplus property 

 

Except as provided in (b), a superior court may: 

 

(1) Sell, at fair market value, any personal property of the court that is no longer 

needed for court use; 

 

(2) Trade or exchange any surplus personal property of the court, according to 

such terms and conditions as are agreed on, for personal property of another 

court, the state, a county, a city, a federal agency, a community 

redevelopment agency, a housing authority, a community development 

commission, a surplus property authority, a school district, or any irrigation, 

flood control, county board of education, or other special district, if the 

property to be acquired by the court is needed for court use; 

 

(3) Donate, sell at less than fair market value, or otherwise transfer to another 

court, the state, a county, a city, a federal agency, a community 
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redevelopment agency, a housing authority, a community development 

commission, a surplus property authority, a school district, or any irrigation, 

flood control, county board of education, or other special district, according 

to such terms and conditions as are agreed on, any personal property of the 

court that is no longer needed for court use; and 

 

(4) Dispose of any personal property of the court that is no longer needed for 

court use, and that has negligible or no economic value, in any manner the 

court deems appropriate. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Exception for disposal of technology equipment acquired on or after July 1, 

2000 

 

A superior court that wishes to dispose of surplus technology equipment to which 

the court acquired title on or after July 1, 2000 must provide a written description 

of such technology equipment to the Administrative Director. If, within 60 days of 

receipt of the description, the Administrative Director determines that another court 

of record of the State of California is in need of the surplus technology equipment, 

the court holding title to the equipment must donate it to the court determined to be 

in need. If the Administrative Director determines that no other court needs the 

equipment or makes no determination within 60 days of receiving the written 

description of it, the court holding title to the equipment may dispose of it as 

provided in (a), (c), and (d). The Administrative Director must provide to the courts 

a definition of the term “technology equipment” as used in this rule and must 

provide 30 days’ notice of any amendment to the definition. 

 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 

(c) Notice of disposal 

 

Unless the property to be transferred under this rule is valued at $500 or less or the 

entity to which the property is to be transferred is another court of record of the 

State of California, the transferring superior court must, at least one week before 

the transfer, place a notice of its intended action: 

 

(1) In three public places; or 

 

(2) On the court’s Web site; or 

 

(3) In a newspaper of general circulation published in the county. 

 
(Subd (c) amended effective January 1, 2007.) 
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(d) Proceeds of disposal 

 

Any proceeds of a sale or other transfer under this rule must be deposited in the 

superior court’s operations fund. 

 
(Subd (d) amended effective January 1, 2007.) 

 
Rule 10.830 amended effective January 1, 2016; adopted as rule 6.709 effective January 1, 2001; 
previously amended and renumbered as rule 10.830 effective January 1, 2007. 

 

 

Chapter 10. Trial Court Records Management 

 
Chapter 10 renumbered effective January 1, 2008; adopted as Chapter 4 effective January 1, 2001; 

previously amended and renumbered as Chapter 9 effective January 1, 2007. 

 

Rule 10.850.  Trial court records 
Rule 10.851.  Court indexes—automated maintenance 

Rule 10.854.  Standards and guidelines for trial court records 
Rule 10.855.  Superior court records sampling program 
Rule 10.856.  Notice of superior court records destruction 

 

 

Rule 10.850.  Trial court records 

 

Unless otherwise provided, “court records” as used in this chapter consist of the records 

as defined in Government Code section 68151(a). 

 
Rule 10.850 adopted effective January 1, 2011. 

 

Rule 10.851.  Court indexes—automated maintenance 

 

(a) Authorized media 

 

The clerk of each trial court may create, maintain, update, and make accessible the 

indexes required by law by photographic, microphotographic, photocopy, 

mechanical, magnetic, or electronic means. The clerk must make provision for 

preserving the information on a medium that will ensure its permanence and protect 

it from loss or damage arising from electronic failure or mechanical defect. 

 
(Subd (a) amended effective January 1, 2007; adopted as unlettered subd; previously 
relettered and amended effective January 1, 2001.) 

 

(b) Alphabetic index 

 

A single alphabetic index may be maintained so long as the plaintiff-defendant 

distinction is retained. 
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(Subd (b) adopted effective January 1, 2001.) 

 

(c) Public access 

 

The indexes maintained under automated procedures must be accessible for public 

examination and use. 

 
(Subd (c) amended effective January 1, 2007; adopted as part of unlettered subd; 

previously lettered and amended effective January 1, 2001.) 

 
Rule 10.851 amended and renumbered effective January 1, 2007; adopted as rule 1010 effective 
January 1, 1975; renumbered as rule 999 effective January 1, 2003; amended and renumbered as 
rule 6.751 effective January 1, 2001. 

 

Rule 10.854.  Standards and guidelines for trial court records 

 

(a) The standards and guidelines 

 

Judicial Council staff, in collaboration with trial court presiding judges and court 

executives, must prepare, maintain, and distribute a manual providing standards 

and guidelines for the creation, maintenance, and retention of trial court records 

(the Trial Court Records Manual), consistent with the Government Code and the 

rules of court and policies adopted by the Judicial Council. The manual should 

assist the courts and the public to have complete, accurate, efficient, and accessible 

court records. Before the manual is issued, it must be made available for comment 

from the trial courts. 

 
(Subd (a) amended effective January 1, 2016.) 

 

(b) Contents of the Trial Court Records Manual 

 

The Trial Court Records Manual must provide standards and guidelines for the 

creation, maintenance, and retention of trial court records. These standards and 

guidelines must ensure that all court records subject to permanent retention are 

retained and made available to the public in perpetuity as legally required. 

 

(c) Updating the manual  

 

Judicial Council staff, in collaboration with trial court presiding judges and court 

executives, must periodically update the Trial Court Records Manual to reflect 

changes in technology that affect the creation, maintenance, and retention of court 

records. Except for technical changes, corrections, or minor substantive changes 

not likely to create controversy, proposed changes in the manual must be made 

available for comment from the courts before the manual is updated or changed. 

Courts must be notified of any changes in the standards or guidelines, including all 

those relating to the permanent retention of records. 



 

258 

 
(Subd (c) amended effective January 1, 2016.) 

 

(d) Adherence to standards and guidelines 

 

Trial courts must adhere to the requirements contained in the Trial Court Records 

Manual, except as otherwise provided in the manual. 

 
Rule 10.854 amended effective January 1, 2016; adopted effective January 1, 2011. 

 

Rule 10.855.  Superior court records sampling program  

 

(a) Purpose  

 

This rule establishes a program to preserve in perpetuity for study by historians and 

other researchers all superior court records filed before 1911 and a sample of 

superior court records filed after December 31, 1910, to document the progress and 

development of the judicial system, and to preserve evidence of significant events 

and social trends. This rule is not intended to restrict a court from preserving more 

records than the minimum required.  

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Scope  

 

“Records” of the superior court, as used in this rule, does not include records of 

limited civil, small claims, misdemeanor, or infraction cases.  

 
(Subd (b) adopted effective January 1, 2001.) 

 

(c) Comprehensive and significant records  

 

Each superior court must preserve forever comprehensive and significant court 

records as follows: 

 

(1) All records filed before 1911;  

 

(2) If practicable, all records filed after 1910 and before 1950;  

 

(3) All case indexes; and 

 

(4) All noncapital cases in which the California Supreme Court has issued a 

written opinion. 

 
(Subd (c) amended effective July 1, 2016; adopted as subd (b); previously amended and 
relettered effective January 1, 2001; previously amended effective January 1, 2007.) 
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(d) Sample records  

 

If a superior court destroys court records without preserving them in a medium 

described in (g), the court must preserve forever a sample of court records as 

provided by this rule of all cases, including sealed, expunged, and other 

confidential records to the extent permitted by law. 

 
(Subd (d) amended effective July 1, 2016; adopted as subd (c); relettered effective January 
1, 2001; previously amended effective January 1, 2007.) 

 

(e) Court record defined  

 

The “court record” under this rule consists of the following:  

 

(1) All papers and documents in the case folder; but if no case folder is created 

by the court, all papers and documents that would have been in the case 

folder if one had been created; and  

 

(2) The case folder, unless all information on the case folder is in papers and 

documents preserved in a medium described in (g); and  

 

(3) If available, corresponding depositions, daily transcripts, and tapes of 

electronically recorded proceedings.  

 
(Subd (e) amended effective July 1, 2016; adopted as subd (d); previously amended and 
relettered effective January 1, 2001; previously amended effective January 1, 2007.) 

 

(f) Sampling technique  

 

Three courts assigned in rotation by the Judicial Council must preserve the 

following: 

 

(1) A random sample of 25 percent of their court records for a calendar year, 

with the exception of the Superior Court of Los Angeles County, which must 

preserve a random sample of 10 percent of its court records for a calendar 

year.  

 

(2) All judgment books, minute books, and registers of action if maintained 

separately from the case files, for the calendar year.  

 
(Subd (f) amended effective July 1, 2016; adopted as subd (e); repealed, amended, and 

relettered effective January 1, 2001; previously amended effective January 1, 2007.) 

 

(g) Preservation medium 

 

(1) Comprehensive and significant court records under (c) filed before 1911 must 

be preserved in their original paper form unless the paper is not available.  
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(2) Comprehensive and significant court records under (c) filed after 1910 and 

sample records under (d) must be retained permanently in accord with the 

requirements of the Trial Court Records Manual. 

 
(Subd (g) amended and relettered effective July 1, 2016; adopted as subd (h); previously 
amended effective January 1, 2001, January 1, 2007, and January 1, 2011.) 

 

(h) Access  

 

The court must ensure the following:  

 

(1) The comprehensive, significant, and sample court records are made 

reasonably available to all members of the public.  

 

(2) Sealed and confidential records are made available to the public only as 

provided by law.  

 

(3) If the records are preserved in a medium other than paper, equipment is 

provided to permit public viewing of the records. 

 

(4) Reasonable provision is made for duplicating the records at cost.  

 
(Subd (h) amended and relettered effective July 1, 2016; adopted as subd (j); previously 
amended effective January 1, 2007.) 

 

(i) Storage  

 

(1) Until statewide or regional archival facilities are established, each court is 

responsible for maintaining its comprehensive, significant, and sample court 

records in a secure and safe environment consistent with the archival 

significance of the records. The court may deposit the court records in a 

suitable California archival facility such as a university, college, library, 

historical society, museum, archive, or research institution whether publicly 

supported or privately endowed. The court must ensure that the records are 

kept and preserved according to commonly recognized archival principles 

and practices of preservation.  

 

(2) If a local archival facility is maintaining the court records, the court may 

continue to use that facility’s services if it meets the storage and access 

requirements under (h) and (i)(1). If the court solicits archival facilities 

interested in maintaining the comprehensive, significant, and sample court 

records, the court must follow the procedures specified under rule 10.856, 

except that the comprehensive, significant, and sample court records must not 

be destroyed. Courts may enter into agreements for long-term deposit of 

records subject to the storage and access provisions of this rule.  
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(Subd (i) amended and relettered effective July 1, 2016; adopted as subd (k); previously 
amended effective January 1, 1994, January 1, 2001, and January 1, 2007.) 

 

(j) Application 

 

The sampling program provided in this rule, as amended effective July 1, 2016, 

applies retroactively to all superior courts. 

 
(Subd (j) relettered effective January 1, 2018; adopted as subd (k) effective July 1, 2016.) 

 
Rule 10.855 amended effective January 1, 2018; adopted as rule 243.5 effective July 1, 1992; 
previously amended and renumbered as rule 6.755 effective January 1, 2001, and as rule 10.855 
January 1, 2007; previously amended effective January 1, 1994, January 1, 1995, January 1, 
2011, July 1, 2013, and July 1, 2016. 

 
Advisory Committee Comment 

 
Subdivision (c)(4). Capital cases are excluded under subdivision (c)(4) because these cases have 
an automatic right of appeal to the California Supreme Court, and trial court records are retained 
permanently under Government Code section 68152(c)(1) if the defendant is sentenced to death. 
Each year, the Judicial Council will make available to the superior courts a list of all noncapital 

cases in which the California Supreme Court has issued a written opinion.  
 

Subdivision (j). Because the destruction of court records is discretionary, all courts may elect to 
apply the rule retroactively and destroy court records that are not required to be preserved under 
subdivisions (c), (d), and (f), but they are not required to do so. 
 
Superior courts that destroyed court records under the prior sampling rule may have preserved 

only 10 percent of their records (formerly known as the “systematic sample”) for the year that 
they are now assigned to preserve the sample defined in subdivision (f). Except for the Superior 
Court of Los Angeles County, these courts would not be able to meet the requirement in 
subdivision (f)(1). So long as these courts continue preserving the 10-percent sample for their 
assigned year, they will be deemed to have satisfied subdivision (f)(1).  

 

Rule 10.856.  Notice of superior court records destruction 

 

(a) Scope 

 

“Records” of the superior court, as used in this rule, do not include records of 

limited civil, small claims, misdemeanor, or infraction cases. 

 
(Subd (a) adopted effective January 1, 2007.)  

 

(b) Notice 

 

The superior court must give 30 days’ written notice of its intent to destroy court 

records open to public inspection to entities maintained on a master list by the 

Judicial Council and to any other entities that have informed the court directly that 

they wish to be notified.  
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(Subd (b) amended and relettered effective January 1, 2007; adopted as subd (a); 
previously amended effective January 1, 2001, and July 1, 2001. 

 

(c) Transfer to requesting entity 

 

Records scheduled for destruction must be permanently transferred to the entity 

requesting possession of the records on written order of the presiding judge unless 

the request is denied for good cause shown. The cost of transferring the records 

must be paid by the requesting party. 

 
(Subd (c) amended and relettered effective January 1, 2007; adopted as subd (b); 
previously amended effective January 1, 2001.) 

 

(d) Request by two or more entities 

 

If two or more entities request the same records, the presiding judge must order the 

transfer of those records to the entity that shows the greatest capability of caring for 

and preserving the records according to commonly recognized archival principles 

and practices of preservation and access, and that provides the greatest likelihood 

of making them available for historical or research purposes. 

 
(Subd (d) amended and relettered effective January 1, 2007; adopted as subd (c); 

previously amended effective January 1, 2001.) 

 

(e) Public access 

 

No entity may receive the records unless the entity agrees to make the records 

reasonably available to all members of the public. Provision must be made for 

duplicating the records at cost. 

 
(Subd (e) amended and relettered effective January 1, 2007; adopted as subd (d); 
previously amended effective January 1, 2001.) 

 

(f) Destruction 

 

If after 30 days no request for transfer of records scheduled for destruction has been 

received by the court, the clerk may destroy the records not designated for the 

historical and research program under rule 10.855, under a written order of the 

presiding judge of the court and in accordance with provisions of the Government 

Code. 

 
(Subd (f) amended and relettered effective January 1, 2007; adopted as subd (e); 
previously amended effective January 1, 2001.) 

 

(g) Extension of time  
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The time for retention of any of the court records specified in the notice may be 

extended by order of the court on its own motion, or on application of any 

interested member of the public for good cause shown and on such terms as are 

just. No fee may be charged for making the application. 

 
(Subd (g) amended and relettered effective January 1, 2007; adopted as subd (f); 
previously amended effective January 1, 2001.) 

 

(h) Forms 

 

The court must use the following forms to implement the requirements of this rule: 

 

(1) Notice of Intent to Destroy Superior Court Records; Offer to Transfer 

Possession (form REC-001(N), with a form on the reverse titled Request for 

Transfer or Extension of Time for Retention of Superior Court Records (form 

REC-001(R)), for optional use by the recipient of the notice; and 

 

(2) Notice of Hearing on Request for Transfer or Extension of Time for Retention 

of Superior Court Records; Court Order; Release and Receipt of Superior 

Court Records (form REC-002(N)). 
 
(Subd (h) amended effective July 1, 2010; adopted as subd (g); previously amended 
effective January 1, 2001; previously amended and relettered effective January 1, 2007.) 

 
Rule 10.856 amended effective July 1, 2010; adopted as rule 243.6 effective January 1, 1994; 
previously amended effective July 1, 2001; previously amended and renumbered as rule 6.756 
effective January 1, 2001, and as rule 10.856 effective January 1, 2007. 

 

 

Chapter 11. Trial Court Automation 

 
Chapter 11 renumbered effective January 1, 2008; adopted as Chapter 5 effective January 1, 2001; 

previously amended and renumbered as Chapter 10 effective January 1, 2007. 

 

Rule 10.870.  Trial court automation standards 
 

 

Rule 10.870.  Trial court automation standards 

 

Each superior court that acquires, develops, enhances, or maintains automated accounting 

or case management systems through funding provided under Government Code section 

68090.8 must comply with the standards approved by the Judicial Council. The approved 

standards are stated in Judicial Council Trial Court Automation Standards. 

 
Rule 10.870 amended effective January 1, 2016; adopted as rule 1011 effective March 1, 1992; 
renumbered as rule 999.1 effective July 1, 1993; previously amended and renumbered as rule 

10.870 effective January 1, 2007. 
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Chapter 12. Trial Court Management of Civil Cases 
 

Chapter 12 renumbered effective January 1, 2008; adopted as Chapter 11 effective January 1, 2007. 

 

Rule 10.900.  Case management and calendaring system 
Rule 10.901.  Internal management procedures 

Rule 10.910.  Assigned cases to be tried or dismissed—notification to presiding 
judge 

 

 

Rule 10.900.  Case management and calendaring system 

 

Each superior court must adopt a case management and calendaring system for general 

civil cases that will advance the goals stated in standard 2.1 of the California Standards of 

Judicial Administration.  

 
Rule 10.900 amended and renumbered effective January 1, 2007; adopted as rule 204.1 effective 
July 1, 2002. 

 

Rule 10.901.  Internal management procedures 

 

Each court must: 

 

(1) Maintain a calendar and caseflow management system that will ensure that a 

sufficient number of cases are set for trial, based on the court’s experience, so 

that all departments will be occupied with judicial business; 

 

(2) Adopt for judges and court personnel an internal operations manual of 

policies and procedures necessary for the efficient operation and management 

of the court; 

 

(3) Maintain and periodically review for accuracy written local court procedures, 

policies, and operating practices not contained in local rules for quick, 

accurate, and complete reference; and 

 

(4) Ensure that calendaring functions are performed as directed by the court and 

that personnel rendering direct and immediate service to the court are within 

its administrative control to the maximum extent consistent with the existing 

organizational structures. 

 
Rule 10.901 amended and renumbered effective January 1, 2007; adopted as rule 208 effective 

January 1, 1985; previously amended and renumbered as rule 204.2 effective July 1, 2002. 

 

Rule 10.910.  Assigned cases to be tried or dismissed—notification to presiding 

judge 
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(a) Assignment of cases for trial 

 

In a court employing the master calendar, each case transferred to a trial department 

must be tried, ordered off the calendar, or dismissed unless, for good cause arising 

after the commencement of the trial, the judge of the trial department continues the 

case for further hearing or, with the consent of the judge supervising the master 

calendar, reassigns the case to the judge supervising the master calendar for further 

disposition. 

 
(Subd (a) amended effective January 1, 2007; adopted as untitled subd effective January 1, 
1985; previously amended and lettered effective July 1, 2002.) 

 

(b) Notification to presiding judge 

 

A judge who has finished or continued the trial of a case or any special matter must 

immediately notify the judge supervising the master calendar. The judge to whose 

department a cause is assigned for trial or for hearing must accept the assignment 

unless disqualified or, for other good cause stated to the judge supervising the 

master calendar, the judge supervising the master calendar determines that in the 

interest of justice the cause should not be tried or heard before the judge. When the 

judge has refused a cause and is not disqualified, the judge must state the reasons in 

writing unless the judge supervising the master calendar has concurred. 

 
(Subd (b) amended and lettered effective July 1, 2002; adopted as untitled subd effective 
January 1, 1985.) 

 
Rule 10.910 amended and renumbered effective January 1, 2007; adopted as rule 226 effective 
January 1, 1985; previously amended effective July 1, 2002. 

 

 

Chapter 13. Trial Court Management of Criminal Cases 
 

Chapter 13 renumbered effective January 1, 2008; adopted as Chapter 12 effective January 1, 2007. 

 

Rule 10.950.  Role of presiding judge, supervising judge, criminal division, and 
master calendar department in courts having more than three judges 
Rule 10.951.  Duties of supervising judge of the criminal division 

Rule 10.952.  Meetings concerning the criminal court system 
Rule 10.953.  Procedures for disposition of cases before the preliminary hearing 

 

 

Rule 10.950.  Role of presiding judge, supervising judge, criminal division, and 

master calendar department in courts having more than three judges 

 

The presiding judge of a court having more than three judges may designate one or more 

departments primarily to hear criminal cases. Two or more departments so designated 

must be the criminal division. The presiding judge may designate supervising judges for 
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the criminal division, but retains final authority over all criminal and civil case 

assignments. 

 
Rule 10.950 amended and renumbered effective January 1, 2007; adopted as rule 227.1 effective 
January 1, 1985. 

 

Rule 10.951.  Duties of supervising judge of the criminal division 

 

(a) Duties 

 

In addition to any other duties assigned by the presiding judge or imposed by these 

rules, a supervising judge of the criminal division must assign criminal matters 

requiring a hearing or cases requiring trial to a trial department. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Arraignments, pretrial motions, and readiness conferences 

 

The presiding judge, supervising judge, or other designated judge must conduct 

arraignments, hear and determine any pretrial motions, preside over readiness 

conferences, and, where not inconsistent with law, assist in the disposition of cases 

without trial. 

 
(Subd (b) amended effective January 1, 2008; previously amended effective January 1, 
2007.) 

 

(c) Mental health case protocols 

 

The presiding judge, supervising judge, or other designated judge, in conjunction 

with the justice partners designated in rule 10.952, is encouraged to develop local 

protocols for cases involving offenders with mental illness or co-occurring 

disorders to ensure early identification of and appropriate treatment for offenders 

with mental illness or co-occurring disorders with the goals of reducing recidivism, 

responding to public safety concerns, and providing better outcomes for those 

offenders while using resources responsibly and reducing costs. 

 
(Subd (c) adopted effective January 1, 2014.) 

 

(d) Additional judges 

 

To the extent that the business of the court requires, the presiding judge may 

designate additional judges under the direction of the supervising judge to perform 

the duties specified in this rule. 

 
(Subd (d) relettered effective January 1, 2014; adopted as subd (c).) 
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(3) Courts without supervising judge 

 

In a court having no supervising judge, the presiding judge performs the duties of a 

supervising judge. 

 
(Subd (e) relettered effective January 1, 2014; adopted as subd (d); previously amended 
effective January 1, 2007.) 

 
Rule 10.951 amended effective January 1, 2014; adopted as rule 227.2 effective January 1, 1985; 
previously amended and renumbered effective January 1, 2007; previously amended effective 

January 1, 2008. 

 

Rule 10.952.  Meetings concerning the criminal court system 

 

The supervising judge or, if none, the presiding judge must designate judges of the court 

to attend regular meetings to be held with the district attorney; public defender; 

representatives of the local bar, probation department, parole office, sheriff department, 

police departments, and Forensic Conditional Release Program (CONREP); county 

mental health director or his or her designee; county alcohol and drug programs director 

or his or her designee; court personnel; and other interested persons to identify and 

eliminate problems in the criminal court system and to discuss other problems of mutual 

concern.  

 
Rule 10.952 amended effective January 1, 2015; adopted as rule 227.8 effective January 1, 1985; 
previously amended and renumbered effective January 1, 2007; previously amended effective 
January 1, 2014. 

 

Rule 10.953.  Procedures for disposition of cases before the preliminary hearing 

 

(a) Disposition before preliminary hearing 

 

Superior courts having more than three judges must, in cooperation with the district 

attorney and defense bar, adopt procedures to facilitate dispositions before the 

preliminary hearing and at all other stages of the proceedings. The procedures may 

include: 

 

(1) Early, voluntary, informal discovery, consistent with part 2, title 6, chapter 10 

of the Penal Code (commencing with section 1054); and 

 

(2) The use of superior court judges as magistrates to conduct readiness 

conferences before the preliminary hearing and to assist, where not 

inconsistent with law, in the early disposition of cases. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective June 6, 1990, 
and January 1, 1991.) 
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(b) Case to be disposed of under rule 4.114 

 

Pleas of guilty or no contest resulting from proceedings under (a) must be disposed 

of as provided in rule 4.114. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective July 1, 2001.) 

 
Rule 10.953 amended and renumbered effective January 1, 2007; adopted as rule 227.10 effective 
January 1, 1985; previously amended effective June 6, 1990, January 1, 1991, and July 1, 2001. 

 

Chapter 14.  Management of Self-Help Centers 
 
Chapter 14 adopted effective July 1, 2008. 

 

Rule 10.960.  Court self-help centers 
 

 

Rule 10.960.  Court self-help centers 

 

(a) Scope and application 

 

This rule applies to all court-based self-help centers whether the services provided 

by the center are managed by the court or by an entity other than the court. 

 

(b) Purpose and core court function  

 

Providing access to justice for self-represented litigants is a priority for California 

courts. The services provided by court self-help centers facilitate the timely and 

cost-effective processing of cases involving self-represented litigants and improve 

the delivery of justice to the public. Court programs, policies, and procedures 

designed to assist self-represented litigants and effectively manage cases involving 

self-represented litigants at all stages must be incorporated and budgeted as core 

court functions. 

 

(c) Staffing  

 

Court self-help centers provide assistance to self-represented litigants. A court self-

help center must include an attorney and other qualified staff who provide 

information and education to self-represented litigants about the justice process, 

and who work within the court to provide for the effective management of cases 

involving self-represented litigants.  

 

(d) Neutrality and availability  

 

The information and education provided by court self-help centers must be neutral 

and unbiased, and services must be available to all sides of a case. 
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(e) Guidelines and procedures  

 

The Advisory Committee on Providing Access and Fairness must recommend to 

the council updates to the Guidelines for the Operation of Self-Help Centers in 

California Trial Courts as needed. It should, in collaboration with judges, court 

executives, attorneys, and other parties with demonstrated interest in services to 

self-represented litigants, develop and disseminate guidelines, procedures and best 

practices for the operation of court self-help centers. The guidelines and procedures 

must address the following topics: 

 

(1) Location and hours of operation; 

 

(2) Scope of services; 

 

(3) Attorney qualifications; 

 

(4) Other staffing qualifications and supervision requirements; 

 

(5) Language access; 

 

(6) Contracts with entities other than the court that provide self-help services; 

 

(7) Use of technology; 

 

(8) Ethics; 

 

(9) Efficiency of operation; and 

 

(10) Security. 

 
(Subd (e) amended effective January 1, 2015; previously amended effective February 20, 
2014.) 

 

(f) Budget and funding  

 

A court must include in its annual budget funding necessary for operation of its 

self-help center. In analyzing and making recommendations on the allocation of 

funding for a court self-help center, Judicial Council staff will consider the degree 

to which individual courts have been successful in meeting the guidelines and 

procedures for the operation of the self-help center. 

 
(Subd (f) amended effective January 1, 2016.) 

 
Rule 10.960 amended effective January 1, 2016; adopted effective January 1, 2008; previously 
amended effective February 20, 2014, and January 1, 2015. 
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Division 5.  Appellate Court Administration 

 

Chapter 1.  Rules Relating to the Supreme Court and Courts of Appeal 

 

Rule 10.1000.  Transfer of causes 

Rule 10.1004.  Court of Appeal administrative presiding justice 
Rule 10.1008.  Courts of Appeal with more than one division 
Rule 10.1012.  Supervising progress of appeals 

Rule 10.1016.  Notice of failure to perform judicial duties 
Rule 10.1017.  Notification to State Bar of attorney misconduct 
Rule 10.1020.  Reviewing court clerk/administrator 
Rule 10.1024.  Court of Appeal minutes 

Rule 10.1028.  Preservation and destruction of Court of Appeal records 
Rule 10.1030.  Local rules of Courts of Appeal 

 

 

Rule 10.1000.  Transfer of causes 

 

(a) Transfer by Supreme Court 

 

(1) The Supreme Court may transfer a cause: 

 

(A) To itself from a Court of Appeal; 

 

(B) From itself to a Court of Appeal; 

 

(C) Between Courts of Appeal; or 

 

(D) Between divisions of a Court of Appeal. 

 

(2) The clerk of the transferee court must promptly send each party a copy of the 

transfer order with the new case number, if any. 

 
(Subd (a) amended effective January 1, 2007.) 
 

(b) Transfer by a Court of Appeal administrative presiding justice 

 

(1) A Court of Appeal administrative presiding justice may transfer causes 

between divisions of that court as follows: 

 

(A) If multiple appeals or writ petitions arise from the same trial court 

action or proceeding, the presiding justice may transfer the later appeals 

or petitions to the division assigned the first appeal or petition. 

 

(B) If, because of recusals, a division does not have three justices qualified 

to decide a cause, the presiding justice may transfer it to a division 

randomly selected by the clerk.  
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(2) The clerk must promptly notify the parties of the division to which the cause 

was transferred. 

 
Rule 10.1000 amended and renumbered effective January 1, 2007; adopted as rule 47.1 effective 
January 1, 2003. 

 
Advisory Committee Comment  

 
Subdivision (a). Subdivision(a)(1) implements article VI, section 12(a) of the Constitution. As 

used in article VI, section 12(a) and in the rule, the term “cause” is broadly construed to include 
“‘all cases, matters, and proceedings of every description’” adjudicated by the Courts of Appeal 
and the Supreme Court. (In re Rose (2000) 22 Cal.4th 430, 540, quoting In re Wells (1917) 174 
Cal. 467, 471.) 

 

Rule 10.1004.  Court of Appeal administrative presiding justice  

 

(a) Designation 

 

(1) In a Court of Appeal with more than one division, the Chief Justice may 

designate a presiding justice to act as administrative presiding justice. The 

administrative presiding justice serves at the pleasure of the Chief Justice for 

the period specified in the designation order. 

 

(2) The administrative presiding justice must designate another member of the 

court to serve as acting administrative presiding justice in the administrative 

presiding justice’s absence. If the administrative presiding justice does not 

make that designation, the Chief Justice must do so. 

 

(3) In a Court of Appeal with only one division, the presiding justice acts as the 

administrative presiding justice. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Responsibilities 

 

The administrative presiding justice is responsible for leading the court, 

establishing policies, promoting access to justice for all members of the public, 

providing a forum for the fair and expeditious resolution of disputes, and 

maximizing the use of judicial and other resources. 

  

(c) Duties 

 

The administrative presiding justice must perform any duties delegated by a 

majority of the justices in the district with the Chief Justice’s concurrence. In 

addition, the administrative presiding justice has responsibility for the following 

matters:  
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(1) Personnel  

 

The administrative presiding justice has general direction and supervision of 

the clerk/executive officer and all court employees except those assigned to a 

particular justice or division; 

 

 

(2) Unassigned matters 

 

The administrative presiding justice has the authority of a presiding justice 

with respect to any matter that has not been assigned to a particular division; 

 

(3) Judicial Council 

 

The administrative presiding justice cooperates with the Chief Justice and 

any officer authorized to act for the Chief Justice in connection with the 

making of reports and the assignment of judges or retired judges under article 

VI, section 6 of the California Constitution; 

 

(4) Transfer of cases 

 

The administrative presiding justice cooperates with the Chief Justice in 

expediting judicial business and equalizing the work of judges by 

recommending, when appropriate, the transfer of cases by the Supreme Court 

under article VI, section 12 of the California Constitution; 

 

(5) Administration 

 

The administrative presiding justice supervises the administration of the 

court’s day-to-day operations, including personnel matters, but must secure 

the approval of a majority of the justices in the district before implementing 

any change in court policies; 

 

(6) Budget  

 

The administrative presiding justice has sole authority in the district over the 

budget as allocated by the Chair of the Judicial Council, including budget 

transfers, execution of purchase orders, obligation of funds, and approval of 

payments; and 

 

(7) Facilities 

 

The administrative presiding justice, except as provided in (d), has sole 

authority in the district over the operation, maintenance, renovation, 

expansion, and assignment of all facilities used and occupied by the district. 
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(Subd (c) amended effective January 1, 2018; previously amended effective January 1, 
2007.) 

 

(d) Geographically separate divisions 

 

Under the general oversight of the administrative presiding justice, the presiding 

justice of a geographically separate division: 

 

(1) Generally directs and supervises all of the division’s court employees not 

assigned to a particular justice; 

 

(2) Has authority to act on behalf of the division regarding day-to-day 

operations; 

 

(3) Administers the division budget for day-to-day operations, including 

expenses for maintenance of facilities and equipment; and 

 

(4) Operates, maintains, and assigns space in all facilities used and occupied by 

the division. 
 

(Subd (d) amended effective January 1, 2007.) 

 
Rule 10.1004 amended effective January 1, 2018; repealed and adopted as rule 75 effective 
January 1, 2005; previously amended and renumbered effective January 1, 2007. 

 

Rule 10.1008.  Courts of Appeal with more than one division 

 

Appeals and original proceedings filed in a Court of Appeal with more than one division, 

or transferred to such a court without designation of a division, may be assigned to 

divisions in a way that will equalize the distribution of business among them. The 

clerk/executive officer of the Court of Appeal must keep records showing the divisions in 

which cases and proceedings are pending. 

 
Rule 10.1008 amended effective January 1, 2018; repealed and adopted as rule 47 effective 
January 1, 2005; previously amended and renumbered effective January 1, 2007. 

 

Rule 10.1012.  Supervising progress of appeals 

 

(a) Duty to ensure prompt filing 

 

The administrative presiding justices of Courts of Appeal with more than one 

division in the same city and the presiding justices of all other Courts of Appeal are 

generally responsible for ensuring that all appellate records and briefs are promptly 

filed. Staff must be provided for that purpose, to the extent that funds are 

appropriated and available.  
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(Subd (a) amended effective January 1, 2007.) 

 

(b) Authority 

 

Notwithstanding any other rule, the administrative presiding justices and presiding 

justices referred to in (a) may: 

 

(1) Grant or deny applications to extend the time to file records, briefs, and other 

documents, except that a presiding justice may extend the time to file briefs 

in conjunction with an order to augment the record; 

 

(2) Order the dismissal of an appeal or any other authorized sanction for 

noncompliance with these rules, if no application to extend time or for relief 

from default has been filed before the order is entered; and 

 

(3) Grant relief from default or from a sanction other than dismissal imposed for 

the default.  

 
(Subd (b) amended effective January 1, 2007.) 

 
Rule 10.1012 amended and renumbered effective January 1, 2007; repealed and adopted as rule 
77 effective January 1, 2005. 

 

Rule 10.1016.  Notice of failure to perform judicial duties 

 

(a) Notice 

 

(1) The Chief Justice or presiding justice must notify the Commission on Judicial 

Performance of a reviewing court justice’s: 

 

(A) Substantial failure to perform judicial duties, including any habitual 

neglect of duty; or 

 

(B) Disability-caused absences totaling more than 90 court days in a 12-

month period, excluding absences for authorized vacations and for 

attending schools, conferences, and judicial workshops. 

 

(2) If the affected justice is a presiding justice, the administrative presiding 

justice must give the notice. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Copy to justice 

 

The Chief Justice, administrative presiding justice, or presiding justice must give 

the affected justice a copy of any notice under (a). 
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Rule 10.1016 amended and renumbered effective January 1, 2007; repealed and adopted as rule 
78 effective January 1, 2005. 

 

Rule 10.1017.  Notification to State Bar of attorney misconduct 

 

(a) Notification by justice 

 

When notification to the State Bar is required under Business and Professions Code 

section 6086.7, the senior justice issuing the order or the justice authoring the 

opinion that triggers the notification requirement under section 6086.7 is 

responsible for notifying the State Bar. The justice may direct the Clerk to notify 

the State Bar. 

 

(b) Contents of notice 

 

The notice must include the State Bar member’s full name and State Bar number, if 

known, and a copy of the order or opinion that triggered the notification 

requirement. 

 

(c) Notification to attorney 

 

If notification to the State Bar is made under this rule, the person who notified the 

State Bar must also inform the attorney who is the subject of the notification that 

the matter has been referred to the State Bar. 

 
Rule 10.1017 adopted effective January 1, 2014. 

 
Advisory Committee Comment 

 
Business and Professions Code section 6086.7 requires a court to notify the State Bar of any of 
the following: (1) a final order of contempt imposed on an attorney that may involve grounds 
warranting discipline under the State Bar Act; (2) a modification or reversal of a judgment in a 
judicial proceeding based in whole or in part on the misconduct, incompetent representation, or 
willful misrepresentation of an attorney; (3) the imposition of any judicial sanctions on an 
attorney of $1,000 or more, except sanctions for failure to make discovery; or (4) the imposition 

of any civil penalty on an attorney under Family Code section 8620. If the notification pertains to 
a final order of contempt, Business and Professions Code section 6086.7(a)(1) requires the court 
to transmit to the State Bar a copy of the relevant minutes, final order, and transcript, if one 
exists. This rule is intended to clarify which justice has the responsibility of notifying the State 
Bar under section 6086.7 and the required contents of the notice. 
 
In addition to the requirements stated in Business and Professions Code section 6086.7, judges 

are subject to canon 3D(2) of the California Code of Judicial Ethics, which states: “Whenever a 
judge has personal knowledge, or concludes in a judicial decision, that a lawyer has committed 
misconduct or has violated any provision of the Rules of Professional Conduct, the judge shall 
take appropriate corrective action, which may include reporting the violation to the appropriate 
authority.” The Advisory Committee Commentary states: “Appropriate corrective action could 
include direct communication with the judge or lawyer who has committed the violation, other 
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direct action, such as a confidential referral to a judicial or lawyer assistance program, or a report 
of the violation to the presiding judge, appropriate authority, or other agency or body. Judges 
should note that in addition to the action required by Canon 3D(2), California law imposes 
mandatory additional reporting requirements on judges regarding lawyer misconduct. See 

Business and Professions Code section 6068.7.” 

 

Rule 10.1020.  Reviewing court clerk/executive officer 

 

(a) Selection 

 

A reviewing court may employ a clerk/executive officer selected in accordance 

with procedures adopted by the court. 

 
(Subd (a) amended effective January 1, 2018.) 

 

(b) Responsibilities 

 

Acting under the general direction and supervision of the administrative presiding 

justice, the clerk/executive officer is responsible for planning, organizing, 

coordinating, and directing, with full authority and accountability, the management 

of the office of the clerk/executive officer and all nonjudicial support activities in a 

manner that promotes access to justice for all members of the public, provides a 

forum for the fair and expeditious resolution of disputes, and maximizes the use of 

judicial and other resources. 

 
(Subd (b) amended effective January 1, 2018.) 

 

(c) Duties 

 

Under the direction of the administrative presiding justice, the clerk/executive 

officer has the following duties: 

 

(1) Personnel 

 

The clerk/executive officer directs and supervises all court employees 

assigned to the clerk/executive officer or by the administrative presiding 

justice and ensures that the court receives a full range of human resources 

support; 

 

(2) Budget 

 

The clerk/executive officer develops, administers, and monitors the court 

budget and develops practices and procedures to ensure that annual 

expenditures are within the budget; 

 

(3) Contracts 
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The clerk/executive officer negotiates contracts on the court’s behalf in 

accord with established contracting procedures and applicable laws; 

 

(4) Calendar management 

 

The clerk/executive officer employs and supervises efficient calendar and 

caseflow management, including analyzing and evaluating pending caseloads 

and recommending effective calendar management techniques; 

 

(5) Technology 

 

The clerk/executive officer coordinates technological and automated systems 

activities to assist the court; 

 

(6) Facilities 

 

The clerk/executive officer coordinates facilities, space planning, court 

security, and business services support, including the purchase and 

management of equipment and supplies; 

 

(7) Records 

 

The clerk/executive officer creates and manages uniform record-keeping 

systems, collecting data on pending and completed judicial business and the 

court’s internal operation as the court and Judicial Council require; 

 

(8) Recommendations 

 

The clerk/executive officer identifies problems and recommends policy, 

procedural, and administrative changes to the court; 

 

(9) Public relations 

 

The clerk/executive officer represents the court to internal and external 

customers—including the other branches of government—on issues 

pertaining to the court; 

 

(10) Liaison 

 

The clerk/executive officer acts as liaison with other governmental agencies; 

 

(11) Committees 

 

The clerk/executive officer provides staff for judicial committees; 
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(12) Administration 

 

The clerk/executive officer develops and implements administrative and 

operational programs and policies for the court and the office of the 

clerk/executive officer; and 

 

(13) Other 

 

The clerk/executive officer performs other duties as the administrative 

presiding justice directs. 

 

 
(Subd (c) amended effective January 1, 2018; previously amended effective January 1, 
2007.) 

 

(d) Geographically separate divisions 

 

Under the general oversight of the clerk/executive officer, an assistant 

clerk/executive officer of a geographically separate division has responsibility for 

the nonjudicial support activities of that division. 

 
(Subd (d) amended effective January 1, 2018.) 

 
Rule 10.1020 amended effective January 1, 2018; repealed and adopted as rule 76.1 effective 
January 1, 2005; amended and renumbered effective January 1, 2007. 

 

Rule 10.1024.  Court of Appeal minutes 

 

(a) Purpose 

 

Court of Appeal minutes should record the court’s significant public acts and 

permit the public to follow the major events in the history of cases coming before 

the court.  

 

(b) Required contents of minutes 

 

The minutes must include: 

 

(1) The filing date of each opinion, showing whether it was ordered published; 

 

(2) Orders granting or denying rehearings or modifying opinions; 

 

(3) Orders affecting an opinion’s publication status, if issued after the opinion 

was filed; 

 

(4) Summaries of all courtroom proceedings, showing at a minimum: 
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(A) The cases called for argument; 

 

(B) The justices hearing argument; 

 

(C) The name of the attorney arguing for each party; and 

 

(D) Whether the case was submitted at the close of argument or the court 

requested further briefing; 

 

(5) The date of submission, if other than the date of argument; 

 

(6) Orders vacating submission, including the reason for vacating and the 

resubmission date; 

 

(7) Orders dismissing appeals for lack of jurisdiction; 

 

(8) Orders consolidating cases; 

 

(9) Orders affecting a judgment or its finality date; and 

 

(10) Orders changing or correcting any of the above. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Optional contents of minutes 

 

At the court’s discretion, the minutes may include such other matter as: 

 

(1) Assignments of justices by the Chief Justice; 

 

(2) Reports of the Commission on Judicial Appointments confirming justices; 

and 

 

(3) Memorials. 

 
(Subd (c) amended effective January 1, 2007.) 

 
Rule 10.1024 amended and renumbered effective January 1, 2007; adopted as rule 71 effective 
January 1, 2005. 

 

Rule 10.1028.  Preservation and destruction of Court of Appeal records 

 

(a) Form or forms in which records may be preserved 

 

(1) Court of Appeal records may be created, maintained, and preserved in any 

form or forms of communication or representation, including paper or 

optical, electronic, magnetic, micrographic, or photographic media or other 
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technology, if the form or forms of representation or communication satisfy 

the standards or guidelines for the creation, maintenance, reproduction, and 

preservation of court records established under rule 10.854. 

 

(2) If records are preserved in a medium other than paper, the following 

provisions of Government Code section 68150 apply: subdivisions (c)–(l), 

excluding subdivision (i)(1). 

 
(Subd (a) amended effective January 1, 2013.) 

 

(b) Methods for signing, subscribing, or verifying documents 

 

Any notice, order, ruling, decision, opinion, memorandum, certificate of service, or 

similar document issued by an appellate court or by a judicial officer of an 

appellate court may be signed, subscribed, or verified using a computer or other 

technology in accordance with procedures, standards, and guidelines established by 

the Judicial Council. Notwithstanding any other provision of law, all notices, 

orders, rulings, decisions, opinions, memoranda, certificates of service, or similar 

documents that are signed, subscribed, or verified by computer or other 

technological means under this subdivision shall have the same validity, and the 

same legal force and effect, as paper documents signed, subscribed, or verified by 

an appellate court or a judicial officer of the court. 

 
(Subd (b) adopted effective January 1, 2013.) 

 

(c) Permanent records 

 

The clerk/executive officer of the Court of Appeal must permanently keep the court’s 

minutes and a register of appeals and original proceedings. 

 
(Subd (c) amended effective January 1, 2018; adopted as subd (b); previously relettered 
effective January 1, 2013.) 

 

(d) Time to keep other records 

 

(1) Except as provided in (2), the clerk/executive officer may destroy all other 

records in a case 10 years after the decision becomes final, as ordered by the 

administrative presiding justice or, in a court with only one division, by the 

presiding justice. 

 

(2) In a criminal case in which the court affirms a judgment of conviction, the 

clerk/executive officer must keep the original reporter’s transcript or a true 

and correct electronic copy of the transcript for 20 years after the decision 

becomes final. 

 
(Subd (d) amended effective January 1, 2018; adopted as subd (c); previously relettered as 
subd (d) effective January 1, 2013; previously amended effective January 1, 2017.) 
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Rule 10.1028 amended effective January 1, 2018; adopted as rule 70 effective January 1, 2005; 
previously renumbered effective January 1, 2007; previously amended effective January 1, 2013, 

and January 1, 2017. 

 
Advisory Committee Comment 

 
Subdivision (d). Subdivision (d) permits the Court of Appeal to keep an electronic copy of the 
reporter’s transcript in lieu of keeping the original. Although subdivision (a) allows the Court of 
Appeal to maintain its records in any format that satisfies the otherwise applicable standards for 
maintenance of court records, including electronic formats, the original of a reporter’s transcript 
is required to be on paper under Code of Civil Procedure section 271(a). Subdivision (d) therefore 
specifies that an electronic copy may be kept, to clarify that the paper original need not be kept by 
the court. 

 

Rule 10.1030.  Local rules of Courts of Appeal 

 

(a) Publication 

 

(1) A Court of Appeal must submit any local rule it adopts to the Reporter of 

Decisions for publication in the advance pamphlets of the Official Reports. 

 

(2) As used in this rule, “publication” means printing in the manner in which 

amendments to the California Rules of Court are printed. 

 
(Subd (a) relettered effective January 1, 2007.) 

 

(b) Effective date 

 

A local rule cannot take effect sooner than 45 days after the publication date of the 

advance pamphlet in which it is printed. 

 
(Subd (b) relettered effective January 1, 2007.) 

 
Rule 10.1030 amended and renumbered effective January 1, 2007; repealed and adopted as rule 
80 effective January 1, 2005. 

 

Chapter 2.  Rules Relating to the Superior Court Appellate Division 
 

Title 10, Judicial Administration Rules–Division 5, Appellate Court Administration–Chapter 2, Rules 

Relating to the Superior Court Appellate Division adopted effective January 1, 2009. 

 

Rule 10.1100.  Assignments to the appellate division 

Rule 10.1104.  Presiding judge 
Rule 10.1108.  Sessions 
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Rule 10.1100.  Assignments to the appellate division 

 

(a) Goal  

 

In making assignments to the appellate division, the Chief Justice will consider the 

goal of promoting the independence and the quality of the appellate division. 

 

(b) Factors considered   

 

Factors considered in making the assignments may include: 

 

(1) Length of service as a judge; 

 

(2) Reputation in the judicial community; 

 

(3) Degree of separateness of the appellate division work from the judge’s 

regular assignments; and 

 

(4) Any recommendation of the presiding judge. 

 

(c) Who may be assigned 

 

Judges assigned may include judges from another county, judges retired from the 

superior court or a court of higher jurisdiction, or a panel of judges from different 

superior courts who sit in turn in each of those superior courts. 

 

(d) Terms of service 

 

In specifying terms of service to the appellate division, the Chief Justice will 

consider the needs of the court. 

 
Rule 10.1100 adopted effective January 1, 2009. 

 
Advisory Committee Comment 

 
The Chief Justice is responsible for assigning judges to the appellate division as provided in 
article VI, section 4 of the California Constitution and by statute. 

 

Rule 10.1104.  Presiding judge 

 

(a) Designation of acting presiding judge   

 

(1) The presiding judge of the appellate division must designate another member 

of the appellate division to serve as acting presiding judge in the absence of 

the presiding judge. If the presiding judge does not make that designation, the 

appellate division judge among those present who has the greatest seniority in 

the appellate division must act as presiding judge. When the judges are of 
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equal seniority in the appellate division, the judge who is also senior in 

service in the superior court must act as presiding judge.   

 

(2) As used in these rules, “presiding judge” includes acting presiding judge. 

 

(b) Responsibilities  

 

The presiding judge of the appellate division may convene the appellate division at 

any time and must supervise the business of the division.  

 
Rule 10.1104 adopted effective January 1, 2009. 
 

Advisory Committee Comment 

 
Under Code of Civil Procedure section 77(a), the Chief Justice is responsible for designating one 
of the judges of each appellate division as the presiding judge. 
 

Rule 10.1108.  Sessions 

 

The appellate division of each superior court must hold a session at least once each 

quarter unless there are no matters set for oral argument that quarter. The time and place 

of any session is determined by the presiding judge of the appellate division. 

 
Rule 10.1108 adopted effective January 1, 2009. 
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Standards of Judicial Administration 

 

Title 1.  Standards for All Courts [Reserved] 

 

Title 2.  Standards for Proceedings in the Trial Courts 

 

Standard 2.1.  Case management and delay reduction—statement of general 

principles 

Standard 2.2.  Trial court case disposition time goals 

Standard 2.10.  Procedures for determining the need for an interpreter and a 

preappearance interview 

Standard 2.11.  Interpreted proceedings—instructing participants on procedure 

Standard 2.20.  Trial management standards 

Standard 2.25.  Uninterrupted jury selection 

Standard 2.30.  Judicial comment on verdict or mistrial 

 

 

Standard 2.1.  Case management and delay reduction—statement of general 

principles 

 

(a) Elimination of all unnecessary delays  

 

Trial courts should be guided by the general principle that from the commencement 

of litigation to its resolution, whether by trial or settlement, any elapsed time other 

than reasonably required for pleadings, discovery, preparation, and court events is 

unacceptable and should be eliminated. 

 
(Subd (a) amended and lettered effective January 1, 2004; adopted as part of unlettered 
subdivision effective July 1, 1987.) 

 

(b) Court responsible for the pace of litigation  

 

To enable the just and efficient resolution of cases, the court, not the lawyers or 

litigants, should control the pace of litigation. A strong judicial commitment is 

essential to reducing delay and, once achieved, maintaining a current docket. 

 
(Subd (b) amended and lettered effective January 1, 2004; adopted as part of unlettered 

subdivision effective July 1, 1987.) 

 

(c) Presiding judge’s role  

 

The presiding judge of each court should take an active role in advancing the goals 

of delay reduction and in formulating and implementing local rules and procedures 

to accomplish the following: 

 

(1) The expeditious and timely resolution of cases, after full and careful 

consideration consistent with the ends of justice; 
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(2) The identification and elimination of local rules, forms, practices, and 

procedures that are obstacles to delay reduction, are inconsistent with 

statewide case management rules, or prevent the court from effectively 

managing its cases; 

 

(3) The formulation and implementation of a system of tracking cases from filing 

to disposition; and 

 

(4) The training of judges and nonjudicial administrative personnel in delay 

reduction rules and procedures adopted in the local jurisdiction. 

 
(Subd (c) amended and lettered effective January 1, 2004; adopted as part of unlettered 
subdivision effective July 1, 1987.) 

 
Standard 2.1 amended and renumbered effective January 1, 2007; adopted as sec. 2 effective July 
1, 1987; previously amended effective January 1, 1994, and January 1, 2004. 

 

Standard 2.2.  Trial court case disposition time goals 

 

(a) Trial Court Delay Reduction Act 

 

The recommended goals for case disposition time in the trial courts in this standard 

are adopted under Government Code sections 68603 and 68620. 

 
(Subd (a) amended effective January 1, 2007; adopted effective July 1, 1987; relettered 

effective January 1, 1989; previously amended effective January 1, 2004.) 

 

(b) Statement of purpose  

 

The recommended time goals are intended to guide the trial courts in applying the 

policies and principles of standard 2.1. They are administrative, justice-oriented 

guidelines to be used in the management of the courts. They are intended to 

improve the administration of justice by encouraging prompt disposition of all 

matters coming before the courts. The goals apply to all cases filed and are not 

meant to create deadlines for individual cases. Through its case management 

practices, a court may achieve or exceed the goals stated in this standard for the 

overall disposition of cases. The goals should be applied in a fair, practical, and 

flexible manner. They are not to be used as the basis for sanctions against any court 

or judge. 

 
(Subd (b) amended effective January 1, 2007; adopted effective July 1, 1987, as (1); 

relettered effective January 1, 1989; previously amended effective January 1, 2004.) 

 

(c) Definition  
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The definition of “general civil case” in rule 1.6 applies to this section. It includes 

both unlimited and limited civil cases. 

 
(Subd (c) amended effective January 1, 2007; adopted effective January 1, 2004.) 

 

(d) Civil cases—processing time goals  

 

The goal of each trial court should be to process general civil cases so that all cases 

are disposed of within two years of filing. 

 
(Subd (d) amended and relettered effective January 1, 2004; adopted effective July 1, 1987, 
as (2); previously amended effective July 1, 1988; amended and relettered as subd (c) 
effective January 1, 1989.) 

 

(e) Civil cases—rate of disposition 

 

Each trial court should dispose of at least as many civil cases as are filed each year 

and, if necessary to meet the case-processing goal in (d), dispose of more cases than 

are filed. As the court disposes of inactive cases, it should identify active cases that 

may require judicial attention. 

 
(Subd (e) amended effective January 1, 2007; adopted effective July 1, 1987, as (3); 
previously amended effective July 1, 1988; previously amended and relettered as subd (d) 
effective January 1, 1989, and as subd (e) effective January 1, 2004.) 

 

(f) General civil cases—case disposition time goals  

 

The goal of each trial court should be to manage general civil cases, except those 

exempt under (g), so that they meet the following case disposition time goals: 

 

(1) Unlimited civil cases: 

 

The goal of each trial court should be to manage unlimited civil cases from 

filing so that: 

 

(A) 75 percent are disposed of within 12 months; 

 

(B) 85 percent are disposed of within 18 months; and 

 

(C) 100 percent are disposed of within 24 months. 

 

(2) Limited civil cases: 

 

The goal of each trial court should be to manage limited civil cases from 

filing so that: 

 

(A) 90 percent are disposed of within 12 months; 
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(B) 98 percent are disposed of within 18 months; and 

 

(C) 100 percent are disposed of within 24 months. 

 

(3) Individualized case management 

 

The goals in (1) and (2) are guidelines for the court’s disposition of all 

unlimited and limited civil cases filed in that court. In managing individual 

civil cases, the court must consider each case on its merits. To enable the fair 

and efficient resolution of civil cases, each case should be set for trial as soon 

as appropriate for that individual case consistent with rule 3.729. 

 
(Subd (f) amended effective January 1, 2007; adopted as subd (g) effective July 1, 1987; 
relettered as subd (h) effective January 1, 1989; amended effective July 1, 1991; previously 

amended and relettered as subd (f) effective January 1, 2004.) 

 

(g) Exceptional civil cases 

 

A general civil case that meets the criteria in rules 3.715 and 3.400 and that 

involves exceptional circumstances or will require continuing review is exempt 

from the time goals in (d) and (f). Every exceptional case should be monitored to 

ensure its timely disposition consistent with the exceptional circumstances, with the 

goal of disposing of the case within three years. 

 
(Subd (g) amended effective January 1, 2007; adopted effective January 1, 2004.) 

 

(h) Small claims cases 

 

The goals for small claims cases are: 

 

(1) 90 percent disposed of within 75 days after filing; and 

 

(2) 100 percent disposed of within 95 days after filing. 

 
(Subd (h) adopted effective January 1, 2004.) 

 

(i) Unlawful detainer cases 

 

The goals for unlawful detainer cases are: 

 

(1) 90 percent disposed of within 30 days after filing; and 

 

(2) 100 percent disposed of within 45 days after filing. 

 
(Subd (i) adopted effective January 1, 2004.) 
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(j) Felony cases—processing time goals 

 

Except for capital cases, all felony cases disposed of should have a total elapsed 

processing time of no more than one year from the defendant’s first arraignment to 

disposition. 

 
(Subd (j) amended effective January 1, 2007; adopted effective January 1, 2004.) 

 

(k) Misdemeanor cases 

 

The goals for misdemeanor cases are: 

 

(1) 90 percent disposed of within 30 days after the defendant’s first arraignment 

on the complaint; 

 

(2) 98 percent disposed of within 90 days after the defendant’s first arraignment 

on the complaint; and 

 

(3) 100 percent disposed of within 120 days after the defendant’s first 

arraignment on the complaint. 

 
(Subd (k) adopted effective January 1, 2004.) 

 

(l) Felony preliminary examinations 

 

The goal for felony cases at the time of the preliminary examination (excluding 

murder cases in which the prosecution seeks the death penalty) should be 

disposition by dismissal, by interim disposition by certified plea of guilty, or by 

finding of probable cause, so that: 

 

(1) 90 percent of cases are disposed of within 30 days after the defendant’s first 

arraignment on the complaint; 

 

(2) 98 percent of cases are disposed of within 45 days after the defendant’s first 

arraignment on the complaint; and 

 

(3) 100 percent of cases are disposed of within 90 days after the defendant’s first 

arraignment on the complaint. 

 
(Subd (l) adopted effective January 1, 2004.) 

 

(m) Exceptional criminal cases  

 

An exceptional criminal case is not exempt from the time goal in (j), but case 

progress should be separately reported under the Judicial Branch Statistical 

Information System (JBSIS) regulations. 
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(Subd (m) amended effective January 1, 2007; adopted effective January 1, 2004.) 

 

(n) Cases removed from court’s control excluded from computation of time  

 

If a case is removed from the court’s control, the period of time until the case is 

restored to court control should be excluded from the case disposition time goals. 

The matters that remove a case from the court’s control for the purposes of this 

section include: 

 

(1) Civil cases: 

 

(A) The filing of a notice of conditional settlement under rule 3.1385; 

 

(B) An automatic stay resulting from the filing of an action in a federal 

bankruptcy court; 

 

(C) The removal of the case to federal court; 

 

(D) An order of a federal court or higher state court staying the case; 

 

(E) An order staying the case based on proceedings in a court of equal 

standing in another jurisdiction; 

 

(F) The pendency of contractual arbitration under Code of Civil Procedure 

section 1281.4; 

 

(G) The pendency of attorney fee arbitration under Business and 

Professions Code section 6201; 

 

(H) A stay by the reporting court for active military duty or incarceration; 

and 

 

(I) For 180 days, the exemption for uninsured motorist cases under rule 

3.712(b). 

 

(2) Felony or misdemeanor cases: 

 

(A) Issuance of warrant; 

 

(B) Imposition of a civil assessment under Penal Code section 1214.1; 

 

(C) Pendency of completion of diversion under Penal Code section 1000 et 

seq.; 

 

(D) Evaluation of mental competence under Penal Code section 1368; 
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(E) Evaluation as a narcotics addict under Welfare and Institutions Code 

sections 3050 and 3051; 

 

(F) 90-day diagnostic and treatment program under Penal Code section 

1203.3; 

 

(G) 90-day evaluation period for a juvenile under Welfare and Institutions 

Code section 707.2; 

 

(H) Stay by a higher court or by a federal court for proceedings in another 

jurisdiction; 

 

(I) Stay by the reporting court for active military duty or incarceration; and 

 

(J) Time granted by the court to secure counsel if the defendant is not 

represented at the first appearance. 

 
(Subd (n) amended effective January 1, 2007; adopted effective January 1, 2004.) 

 

(o) Problems 

 

A court that finds its ability to comply with these goals impeded by a rule of court 

or statute should notify the Judicial Council. 

 
(Subd (o) amended effective January 1, 2007; adopted effective January 1, 2004.) 

 
Standard 2.2 amended and renumbered effective January 1, 2007; adopted as sec. 2.1 effective 
July 1, 1987; previously amended effective January 1, 1988, July 1, 1988, January 1, 1989, 
January 1, 1990, July 1, 1991, and  January 1, 2004. 

 

Standard 2.10.  Procedures for determining the need for an interpreter and a 

preappearance interview 

 

(a) When an interpreter is needed 

 

An interpreter is needed if, after an examination of a party or witness, the court 

concludes that: 

 

(1) The party cannot understand and speak English well enough to participate 

fully in the proceedings and to assist counsel; or 

 

(2) The witness cannot speak English so as to be understood directly by counsel, 

court, and jury. 

 
(Subd (a) amended effective January 1, 2007.) 
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(b) When an examination is required 

 

The court should examine a party or witness on the record to determine whether an 

interpreter is needed if: 

 

(1) A party or counsel requests such an examination; or 

 

(2) It appears to the court that the party or witness may not understand and speak 

English well enough to participate fully in the proceedings. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Examination of party or witness 

 

To determine if an interpreter is needed, the court should normally include 

questions on the following: 

 

(1) Identification (for example: name, address, birthdate, age, place of birth); 

 

(2) Active vocabulary in vernacular English (for example: “How did you come to 

the court today?” “What kind of work do you do?” “Where did you go to 

school?” “What was the highest grade you completed?” “Describe what you 

see in the courtroom.” “What have you eaten today?”). Questions should be 

phrased to avoid “yes” or “no” replies; 

 

(3) The court proceedings (for example: the nature of the charge or the type of 

case before the court, the purpose of the proceedings and function of the 

court, the rights of a party or criminal defendant, and the responsibilities of a 

witness). 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Record of examination 

 

After the examination, the court should state its conclusion on the record. The file 

in the case should be clearly marked and data entered electronically when 

appropriate by court personnel to ensure that an interpreter will be present when 

needed in any subsequent proceeding. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Good cause for preappearance interview 

 

For good cause, the court should authorize a preappearance interview between the 

interpreter and the party or witness. Good cause exists if the interpreter needs 

clarification on any interpreting issues, including: colloquialisms, culturalisms, 
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dialects, idioms, linguistic capabilities and traits, regionalisms, register, slang, 

speech patterns, or technical terms. 

 
(Subd (e) amended effective January 1, 2007.) 

 
Standard 2.10 amended and renumbered effective January 1, 2007; repealed and adopted as sec. 

18 effective January 1, 1999. 

 

 

Standard 2.11.  Interpreted proceedings—instructing participants on procedure 

 

(a) Instructions to interpreters 

 

The court or the court’s designee should give the following instructions to 

interpreters, either orally or in writing: 

 

(1) Do not discuss the pending proceedings with a party or witness. 

 

(2) Do not disclose communications between counsel and client. 

 

(3) Do not give legal advice to a party or witness. Refer legal questions to the 

attorney or to the court. 

 

(4) Inform the court if you are unable to interpret a word, expression, special 

terminology, or dialect, or have doubts about your linguistic expertise or 

ability to perform adequately in a particular case. 

 

(5) Interpret all words, including slang, vulgarisms, and epithets, to convey the 

intended meaning. 

 

(6) Use the first person when interpreting statements made in the first person. 

(For example, a statement or question should not be introduced with the 

words, “He says. . . .”) 

 

(7) Direct all inquiries or problems to the court and not to the witness or counsel. 

If necessary, you may request permission to approach the bench with counsel 

to discuss a problem. 

 

(8) Position yourself near the witness or party without blocking the view of the 

judge, jury, or counsel. 

 

(9) Inform the court if you become fatigued during the proceedings. 

 

(10) When interpreting for a party at the counsel table, speak loudly enough to be 

heard by the party or counsel but not so loudly as to interfere with the 

proceedings. 
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(11) Interpret everything, including objections. 

 

(12) If the court finds good cause under rule 2.893(e), hold a preappearance 

interview with the party or witness to become familiar with speech patterns 

and linguistic traits and to determine what technical or special terms may be 

used. Counsel may be present at the preappearance interview. 

 

(13) During the preappearance interview with a non-English-speaking witness, 

give the witness the following instructions on the procedure to be followed 

when the witness is testifying: 

 

(A) The witness must speak in a loud, clear voice so that the entire court 

and not just the interpreter can hear. 

 

(B) The witness must direct all responses to the person asking the question, 

not to the interpreter. 

 

(C) The witness must direct all questions to counsel or to the court and not 

to the interpreter. The witness may not seek advice from or engage in 

any discussion with the interpreter. 

 

(14) During the preappearance interview with a non-English-speaking party, give 

the following instructions on the procedure to be used when the non-English-

speaking party is not testifying: 

 

(A) The interpreter will interpret all statements made in open court. 

 

(B) The party must direct any questions to counsel. The interpreter will 

interpret all questions to counsel and the responses. The party may not 

seek advice from or engage in discussion with the interpreter. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Instructions to counsel 

 

The court or the court’s designee should give the following instructions to counsel, 

either orally or in writing: 

 

(1) When examining a non-English-speaking witness, direct all questions to the 

witness and not to the interpreter. (For example, do not say to the interpreter, 

“Ask him if. . . .”) 

 

(2) If there is a disagreement with the interpretation, direct any objection to the 

court and not to the interpreter. Ask permission to approach the bench to 

discuss the problem. 
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(3) If you have a question regarding the qualifications of the interpreter, you may 

request permission to conduct a supplemental examination on the 

interpreter’s qualifications. 

 
Standard 2.11 amended and renumbered effective January 1, 2007; repealed and adopted as sec. 
18.1 effective January 1, 1999. 

 

Standard 2.20.  Trial management standards 

 

(a) General principles 

 

The trial judge has the responsibility to manage the trial proceedings. The judge 

should take appropriate action to ensure that all parties are prepared to proceed, the 

trial commences as scheduled, all parties have a fair opportunity to present 

evidence, and the trial proceeds to conclusion without unnecessary interruption. 

When the trial involves a jury, the trial judge should manage proceedings with 

particular emphasis on the needs of the jury. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Techniques of trial management 

 

The trial judge should employ the following trial management techniques: 

 

(1) Participate with trial counsel in a trial management conference before trial. 

 

(2) After consultation with counsel, set reasonable time limits. 

 

(3) Arrange the court’s docket to start trial as scheduled and inform parties of the 

number of hours set each day for the trial. 

 

(4) Ensure that once trial has begun, momentum is maintained. 

 

(5) Be receptive to using technology in managing the trial and the presentation of 

evidence. 

 

(6) Attempt to maintain continuity in days of trial and hours of trial. 

 

(7) Schedule arguments on legal issues at the beginning or end of the day so as 

not to interrupt the presentation of evidence. 

 

(8) Permit sidebar conferences only when necessary, and keep them as short as 

possible. 

 

(9) In longer trials, consider scheduling trial days to permit jurors time for 

personal business. 

 



 

12 

(Subd (b) amended effective January 1, 2007.) 

 
Standard 2.20 amended and renumbered effective January 1, 2007; adopted as sec 8.9 effective 

July 1, 1997. 

 

Standard 2.25.  Uninterrupted jury selection 

 

When practical, the trial judge, with the cooperation of the other judges of the court, 

should schedule court business to allow for jury selection uninterrupted by other court 

business. 

 
Standard 2.25 amended and renumbered effective January 1, 2007; adopted as sec. 8.6 effective 
July 1, 1990. 

 

Standard 2.30.  Judicial comment on verdict or mistrial 

 

At the conclusion of a trial, or on declaring a mistrial for failure of a jury to reach a 

verdict, it is appropriate for the trial judge to thank jurors for their public service, but the 

judge’s comments should not include praise or criticism of the verdict or the failure to 

reach a verdict. 

 
Standard 2.30 amended and renumbered effective January 1, 2007; adopted as sec. 14 effective 
January 1, 1976. 

 

 

Title 3.  Standards for Civil Cases 

 

Standard 3.1.  Appearance by telephone 

Standard 3.10.  Complex civil litigation 

Standard 3.25.  Examination of prospective jurors in civil cases 

 

 

Standard 3.1.  Appearance by telephone 

 

(a) Recommended criteria for telephone equipment 

 

Each court should have adequate telephone equipment for use in hearings at which 

counsel may appear by telephone. This equipment should: 

 

(1) Permit each person participating in the hearing, whether in person or by 

telephone, to hear all other persons; 

 

(2) Handle at least three incoming calls at one time and place those calls into a 

conference call in a simple and quick manner; 

 

(3) Have a silent (visible) ringer; 
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(4) Be simple to learn and use; 

 

(5) Be reasonable in cost; and 

 

(6) Have full-duplex, simultaneous bidirectional speaker capability. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Optional features for telephone equipment 

 

It is desirable if the telephone equipment can: 

 

(1) Dial previously stored telephone numbers; 

 

(2) Record conversations; 

 

(3) Be moved easily from location to location; and 

 

(4) Automatically queue incoming calls. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Types of matters desired to be heard by telephone 

 

Each court should specify, by local court rule or uniform local written policy, the 

types of motions and hearings it considers particularly suitable for hearing by 

telephone appearance. The rule or policy should encourage appearance by 

telephone in nonevidentiary civil matters if appearance of counsel in person would 

not materially assist in a determination of the proceeding or in settlement of the 

case. 

 
(Subd (c) amended effective July 1,1992.) 

 

(d) Award of attorney’s fees 

 

A court should consider, in awarding attorney’s fees under any applicable provision 

of law, whether an attorney is claiming fees for appearing in person in a proceeding 

in which that attorney could have appeared by telephone. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Local procedures for telephone appearance 

 

Each court should adopt a local rule or uniform local written policy specifying the 

following: 
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(1) Whether the court or the attorney initiates the telephone call for a telephone 

appearance; 

 

(2) Whether the court sets a specified time for a telephone appearance or a time 

range; and 

 

(3) How the parties are notified, in advance of the hearing, of the time or time 

range of the telephone appearance. In those courts using a tentative ruling 

recording system, that notice should be part of the tentative ruling recording. 

 
(Subd (e) amended effective January 1, 2007.) 

 
Standard 3.1 amended effective January 1, 2007; repealed and adopted as  sec. 21 effective 
January 1, 1989; previously amended effective July 1, 1992. 

 

Standard 3.10.  Complex civil litigation 

 

(a) Judicial management 

 

In complex litigation, judicial management should begin early and be applied 

continuously and actively, based on knowledge of the circumstances of each case. 

 

(b) All-purpose assignment 

 

Complex litigation should be assigned to one judge for all purposes. If such an 

assignment is not possible, a single judge should be assigned to hear law and 

motion matters and discovery matters. 

 
(Subd (b) amended effective January 1, 2007; adopted as subd (d) effective July 1, 1982; 
previously relettered effective January 1, 2000.) 

 

(c) Selection of judges for complex litigation assignments 

 

In selecting judges for complex litigation assignments, the presiding judge should 

consider the needs of the court and the judge’s ability, interest, training, experience 

(including experience with complex civil cases), and willingness to participate in 

educational programs related to the management of complex cases. Commissioners 

should not be employed in any phase of complex litigation, except under the 

judge’s direct supervision to assist in the management of the case. 

 
(Subd (c) amended and relettered effective January 1, 2000; adopted as subd (e) effective 
July 1, 1982.) 

 

(d) Establishing time limits 

 

Time limits should be regularly used to expedite major phases of complex 

litigation. Time limits should be established early, tailored to the circumstances of 
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each case, firmly and fairly maintained, and accompanied by other methods of 

sound judicial management. 

 
(Subd (d) relettered effective January 1, 2000; adopted as subd (f) effective July 1, 1982.) 

 

(e) Preparation for trial 

 

Litigants in complex litigation cases should be required to minimize evidentiary 

disputes and to organize efficiently their exhibits and other evidence before trial. 

 
(Subd (e) amended and relettered effective January 1, 2007; adopted as subd (i) effective 
July 1, 1982; previously relettered as subd (g) effective January 1, 2000.) 

 

(f) Dilatory tactics 

 

Judges involved in complex litigation should be sensitive to dilatory or abusive 

litigation tactics and should be prepared to invoke disciplinary procedures for 

violations. 

 
(Subd (f) relettered effective January 1, 2007; adopted as subd (j) effective July 1, 1982; 
previously relettered as subd (h) effective January 1, 2000.) 

 

(g) Educational programs 

 

Judges should be encouraged to attend educational programs on the management of 

complex litigation.  

 
(Subd (g) relettered effective January 1, 2007; adopted as subd (k) effective July 1, 1982; 
previously amended and relettered as subd (i) effective January 1, 2000.) 

 

(h) Staff assignment 

 

Judges assigned to handle complex cases should be given research attorney and 

administrative staff assistance when possible. 

 
(Subd (h) amended and relettered effective January 1, 2007; adopted as subd (j) effective 
January 1, 2000.) 

 
Standard 3.10 amended and renumbered effective January 1, 2007; adopted as sec. 19 effective 
July 1, 1982; previously amended effective January 1,1995, and January 1, 2000. 

 

Standard 3.25.  Examination of prospective jurors in civil cases 

 

(a) In general 

 

(1) Methods and scope of examination 
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The examination of prospective jurors in a civil case may be oral, by written 

questionnaire, or by both methods, and should include all questions necessary 

to ensure the selection of a fair and impartial jury. The Juror Questionnaire 

for Civil Cases (form MC-001) may be used. During any supplemental 

examination conducted by counsel for the parties, the trial judge should 

permit liberal and probing examination calculated to discover possible bias or 

prejudice with regard to the circumstances of the particular case. 

 

(2) Examination by counsel 

 

When counsel requests to be allowed to conduct a supplemental voir dire 

examination, the trial judge should permit counsel to conduct such 

examination without requiring prior submission of the questions to the judge 

unless a particular counsel has demonstrated unwillingness to avoid the type 

of examination proscribed in (f). In exercising his or her sound discretion as 

to the form and subject matter of voir dire questions, the trial judge should 

consider, among other criteria: (1) any unique or complex elements, legal or 

factual, in the case, and (2) the individual responses or conduct of jurors that 

may evince attitudes inconsistent with suitability to serve as a fair and 

impartial juror in the particular case. Questions regarding personal 

relationships of jurors should be relevant to the subject matter of the case. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 
1974, July 1, 1993, and January 1, 2004.) 

 

(b) Pre–voir dire conference 

 

Before the examination the trial judge should, outside the prospective jurors’ 

hearing and with a court reporter present, confer with counsel, at which time 

specific questions or areas of inquiry may be proposed that the judge in his or her 

discretion may inquire of the jurors. Thereafter, the judge should advise counsel of 

the questions or areas to be inquired into during the examination and voir dire 

procedure. The judge should also obtain from counsel the names of the witnesses 

whom counsel then plan to call at trial and a brief outline of the nature of the case, 

including any alleged injuries or damages and, in an eminent domain action, the 

respective contentions of the parties concerning the value of the property taken and 

any alleged severance damages and special benefits. 

 
(Subd (b) amended effective January 1, 2007; previously amended effective January 1, 
1974.) 

 

(c) Examination of jurors 

 

Except as otherwise provided in (d), the trial judge’s examination of prospective 

jurors should include the following areas of inquiry and any other matters affecting 

their qualifications to serve as jurors in the case: 
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(1) To the entire jury panel after it has been sworn and seated: 

 

I am now going to question the prospective jurors who are seated in the jury 

box concerning their qualifications to serve as jurors in this case. All 

members of this jury panel, however, should pay close attention to my 

questions, making note of the answers you would give if these questions were 

put to you personally. If and when any other member of this panel is called to 

the jury box, the member will be asked to give his or her answers to these 

questions. 

 

(2) In the trial of this case the parties are entitled to have a fair, unbiased, and 

unprejudiced jury. If there is any reason why any of you might be biased or 

prejudiced in any way, you must disclose such reason when you are asked to 

do so. It is your duty to make this disclosure. 

 

(3) In lengthy trials: 

 

This trial will likely take ______ days to complete, but it may take longer. 

Will any of you find it difficult or impossible to participate for this period of 

time? 

 

(4) The nature of this case is as follows: (Describe briefly, including any alleged 

injuries or damages and, in an eminent domain action, the name of the 

condemning agency, a description of the property being acquired, and the 

particular public project or purpose of the condemnation.) 

 

(5) The parties to this case and their respective attorneys are: (Specify.) Have you 

heard of or been acquainted with any of these parties or their attorneys? 

 

(6) During the trial of this case, the following witnesses may be called to testify 

on behalf of the parties. These witnesses are: (Do not identify the party on 

whose behalf the witnesses might be called.) Have any of you heard of or 

been otherwise acquainted with any of the witnesses just named? The parties 

are not required and might not wish to call all of these witnesses, and they 

may later find it necessary to call other witnesses. 

 

(7) Have any of you heard of, or have you any knowledge of, the facts or events 

in this case? Are any of you familiar with the places or property mentioned in 

this case? 

 

(8) Do any of you believe that a case of this nature should not be brought into 

court for determination by a jury? 

 

(9) Do any of you have any belief or feeling toward any of the parties, attorneys, 

or witnesses that might be regarded as a bias or prejudice for or against any 
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of them? Do you have any interest, financial or otherwise, in the outcome of 

this case? 

 

(10) Have any of you served as a juror or witness involving any of these parties, 

attorneys, or witnesses? 

 

(11) Have any of you served as a juror in any other case? (If so, was it a civil or 

criminal case?) You must understand that there is a basic difference between 

a civil case and a criminal case. In a criminal case a defendant must be found 

guilty beyond a reasonable doubt; in a civil case such as this, you need only 

find that the evidence you accept as the basis of your decision is more 

convincing, and thus has the greater probability of truth, than the contrary 

evidence. 

 

In the following questions I will be using the terms “family,” “close friend,” 

and “anyone with whom you have a significant personal relationship.” The 

term “anyone with whom you have a significant personal relationship” means 

a domestic partner, life partner, former spouse, or anyone with whom you 

have an influential or intimate relationship that you would characterize as 

important. 

 

(12) If a corporation or “company” is a party: 

 

(A) Have you or, to your knowledge, has any member of your family, a 

close friend, or anyone with whom you have a significant personal 

relationship ever had any connection with, or any dealings with, the 

______________ corporation (or company)? 

 

(B) Are any of you or them related to any officer, director, or employee of 

this corporation (or company) to your knowledge? 

 

(C) Do you or they own any stock or other interest in this corporation (or 

company) to your knowledge? 

 

(D) Have you or they ever done business as a corporation (or company)? 

 

(E) The fact that a corporation (or company) is a party in this case must not 

affect your deliberations or your verdict. You may not discriminate 

between corporations (or companies) and natural individuals. Both are 

persons in the eyes of the law and both are entitled to have a fair and 

impartial trial based on the same legal standards. Do any of you have 

any belief or feeling for or against corporations (or companies) that 

might prevent you from being a completely fair and impartial juror in 

this case? 
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(13) Have you or, to your knowledge, has any member of your family, a close 

friend, or anyone with whom you have a significant personal relationship 

ever sued anyone, or presented a claim against anyone in connection with a 

matter similar to this case? (If so, did the matter terminate satisfactorily so far 

as you were concerned?) 

 

(14) Has anyone ever sued you, or presented a claim against you or, to your 

knowledge, against any member of your family, a close friend, or anyone 

with whom you have a significant personal relationship, in connection with a 

matter similar to this case? (If so, did the matter terminate satisfactorily so far 

as you were concerned?) 

 

(15) Are you or, to your knowledge, is any member of your family, a close friend, 

or anyone with whom you have a significant personal relationship presently 

involved in a lawsuit of any kind? 

 

(16) When appropriate: 

 

It may appear that one or more of the parties, witnesses, or attorneys come 

from a particular national, racial, or religious group (or may have a lifestyle 

different than your own). Would this in any way affect your judgment or the 

weight and credibility you would give to their testimony or to their 

contentions? 

 

(17) Have you or, to your knowledge, has any member of your family, a close 

friend, or anyone with whom you have a significant personal relationship had 

any special training in: (Describe briefly the fields of expertise involved in the 

case, such as law, medicine, nursing, or any other branch of the healing 

arts.) 

 

(18) In personal injury or wrongful death cases: 

 

(A) You may be called on in this case to award damages for personal 

injury, pain, and suffering. Do any of you have any religious or other 

belief that pain and suffering are not real or any belief that would 

prevent you from awarding damages for pain and suffering if liability 

for them is established? 

 

(B) Are there any of you who would not employ a medical doctor? 

 

(C) Have you or, to your knowledge, has any member of your family, a 

close friend, or anyone with whom you have a significant personal 

relationship ever engaged in investigating or otherwise acting on claims 

for damages? 
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(D) Have you or they, to your knowledge, ever been in an accident with the 

result that a claim for personal injuries or for substantial property 

damage was made by someone involved in that accident, whether or 

not a lawsuit was filed? 

 

(E) Have you or they, to your knowledge, ever been involved in an 

accident in which someone died or received serious personal injuries, 

whether or not a lawsuit was filed? 

 

(F) Are there any of you who do not drive an automobile? (If so, have you 

ever driven an automobile, and if you have, give your reason for not 

presently driving.) Does your spouse or anyone with whom you have a 

significant personal relationship drive an automobile? (If that person 

does not drive but did so in the past, why did that person stop driving?) 

 

(G) Plaintiff (or cross-complainant) ____________ is claiming injuries. 

(Describe briefly the general nature of the alleged injuries.) Do you or, 

to your knowledge, does any member of your family, a close friend, or 

anyone with whom you have a significant personal relationship suffer 

from similar injuries? Have you or they, to your knowledge, suffered 

from similar injuries in the past? (If so, would that fact affect your 

point of view in this case to the extent that you might not be able to 

render a completely fair and impartial verdict?) 

 

(19) It is important that I have your assurance that you will, without reservation, 

follow my instructions and rulings on the law and will apply that law to this 

case. To put it somewhat differently, whether you approve or disapprove of 

the court’s rulings or instructions, it is your solemn duty to accept as correct 

these statements of the law. You may not substitute your own idea of what 

you think the law ought to be. Will all of you follow the law as given to you 

by me in this case? 

 

(20) Each of you should now state your: 

 

(A) Name; 

 

(B) Children’s ages and the number of children, if any; 

 

(C) Occupation; 

 

(D) Occupational history; and 

 

(E) Present employer; 

 

And for your spouse or anyone with whom you have a significant personal 

relationship, their: 
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(F) Names; 

 

(G) Occupations; 

 

(H) Occupational histories; and 

 

(I) Present employers. 

 

Please begin with juror number one. 

 

(21) Do you know of any other reason, or has anything occurred during this 

question period, that might make you doubtful you would be a completely 

fair and impartial juror in this case? If there is, it is your duty to disclose the 

reason at this time. 

 
(Subd (c) amended effective January 1, 2007; adopted effective January 1, 1972; 
previously amended effective January 1, 1974, and January 1, 2004.) 

 

(d) Examination of jurors in eminent domain cases 

 

In eminent domain cases, the trial judge’s examination of prospective jurors should 

include, in the areas of inquiry in (c)(1) through (c)(12), the following matters, and 

any other matters affecting their qualifications to serve as jurors in the case: 

 

(1) Have you or, to your knowledge, has any member of your family, a close 

friend, or anyone with whom you have a significant personal relationship 

ever had any connection with, or dealings with, the plaintiff agency? Are you 

or any of them related to any officer or employee of the plaintiff agency?  

 

(2) Have you or, to your knowledge, has any member of your family, a close 

friend, or anyone with whom you have a significant personal relationship 

ever been involved in an eminent domain proceeding such as this or are you 

or they likely to become involved in such a proceeding in the future?  

 

(3) To your knowledge, do you have relatives, close friends, or anyone with 

whom you have a significant personal relationship who has been or will be 

affected by the proposed project or a similar public project? (If so, who and 

how affected?) 

 

(4) Have you or, to your knowledge, has any member of your family, a close 

friend, or anyone with whom you have a significant personal relationship 

ever sold property to a public agency having the power of eminent domain? 

 

(5) Are you or, to your knowledge, is any member of your family, a close friend, 

or anyone with whom you have a significant personal relationship presently 
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involved in a lawsuit of any kind? (If so, does the lawsuit involve a public 

agency?) 

 

(6) Have you or, to your knowledge, has any member of your family, a close 

friend, or anyone with whom you have a significant personal relationship 

ever been involved in a lawsuit involving a public agency? 

 

(7) When appropriate:  

 

It may appear that one or more of the parties, witnesses, or attorneys come 

from a particular national, racial, or religious group (or may have a lifestyle 

different from your own). Would this in any way affect your judgment or the 

weight and credibility you would give to their testimony or contentions? 

 

(8) Have you or, to your knowledge, has any member of your family, a close 

friend, or anyone with whom you have a significant personal relationship had 

any special training in: (Describe briefly the fields of expertise involved in the 

case, such as law, real estate, real estate appraising, engineering, surveying, 

geology, etc.) 

 

(9) Have you, has your spouse, or, to your knowledge, has any member of your 

family, a close friend, or anyone with whom you have a significant personal 

relationship ever been engaged in any phase of the real estate business 

including: 

 

(A) Acting as a real estate agent, broker, or salesperson; 

 

(B) Acting as a real estate appraiser; 

 

(C) Dealing in trust deeds; 

 

(D) Buying or selling real property as a business; 

 

(E) Owning or managing income property; or 

 

(F) Engaging in the construction business? 

 

(10) Have you or, to your knowledge, has any member of your family, a close 

friend, or anyone with whom you have a significant personal relationship 

ever studied or engaged in: (State type of business, if any, conducted on 

subject property.) 

 

(11) Have you or, to your knowledge, has any member of your family, a close 

friend, or anyone with whom you have a significant personal relationship 

ever been engaged in any work involving the acquisition of private property 

for public purposes? Or involving the zoning or planning of property? 
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(12) Under the law of this state, all private property is held subject to the 

necessary right of eminent domain, which is the right of the state or its 

authorized agencies to take private property for public use whenever the 

public interest so requires. The right of eminent domain is exercised through 

proceedings commonly called a condemnation action. This is a condemnation 

action. 

 

(13) The Constitution of this state requires that a property owner be paid just 

compensation for the taking (or damaging) of his or her property for public 

use. It will be the duty of the jury ultimately selected in this case to determine 

the just compensation to be paid. 

 

(14) If no claim of severance damages:  

 

In order to find the amount of just compensation in this case, the jury will be 

called on to determine the fair market value of the real property being 

acquired. 

 

(15) If severance damages are claimed:  

 

In order to find the amount of just compensation in this case, the jury will be 

called on to determine the following: 

 

(A) The fair market value of the real property being acquired. 

 

(B) Severance damages, if any, to the defendant’s remaining real property; 

that is, the depreciation in market value by reason of the severance of 

the part taken, or by the construction of the improvements in the 

manner proposed by the plaintiff, or both. 

 

(C) When applicable: Special benefits, if any, to the defendant’s remaining 

real property. (The trial judge on request may advise the jury on the 

concept of special benefits.) 

 

(16) Just compensation is measured in terms of fair market value as of (date), the 

date of value in this case. 

 

(17) I will give you more specific instructions on the issues and determinations to 

be made in this case at the conclusion of all the evidence. However, I will 

now advise you of the definition of fair market value: (See CACI 3501.) 

 

(18) Private ownership of property: 

 

(A) Do you have any objection to the concept of private ownership of 

property? 
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(B) Do you have any objection to the right of the owner of private property 

to develop or use that property in whatever lawful way its owner sees 

fit? 

 

(19) Do you have any objection to the plaintiff acquiring private property for a 

public use as long as just compensation is paid for the property? 

 

(20) Do you have any objection to the defendant(s) seeking just compensation in 

these proceedings in the form of the fair market value of the subject property 

(and the damages that the defendant(s) contend will be caused to the 

remaining property)? 

 

(21) Do you have any objection to the particular public project involved in this 

proceeding, previously referred to as the (name of project)? 

 

(22) Are you or, to your knowledge, is any member of your family, a close friend, 

or anyone with whom you have a significant personal relationship a member 

of any organization that is opposed to such public projects? 

 

(23) Do you have any objection to the concept that just compensation is measured 

by fair market value as I have defined that term for you earlier? 

 

(24) Do you have any feeling that, because the plaintiff needs the property for 

public purposes, it should pay anything other than its fair market value? 

 

(25) In these cases, the evidence of value is introduced for the most part by what 

the courts sometimes refer to as expert testimony. This expert testimony 

frequently is introduced through appraisers or real estate brokers. Do you 

have any prejudice against real estate brokers or appraisers, or that type of 

testimony? 

 

(26) In a condemnation case the property owner produces all of his or her 

evidence of value first, then the government calls its witnesses. Having this in 

mind, will you keep your mind open throughout all the case and not 

determine the matter in your mind until all of the evidence is in? 

 

(27) It is important that I have your assurance that you will, without reservation, 

follow my instructions and rulings on the law and will apply that law to this 

case. To put it somewhat differently, whether you approve or disapprove of 

the court’s rulings or instructions, it is your solemn duty to accept as correct 

these statements of the law. You may not substitute your own idea of what 

you think the law ought to be. Will all of you follow the law as given to you 

by me in this case? 

 

(28) Each of you should now state your: 
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(A) Name;  

 

(B) Children’s ages and number of children, if any; 

 

(C) Occupation; 

 

(D) Occupational history; and 

 

(E) Present employer; 

 

And for your spouse or anyone with whom you have a significant personal 

relationship, their: 

 

(F) Names; 

 

(G) Occupations; 

 

(H) Occupational histories; and 

 

(I) Present employers. 

 

Please begin with juror number one. 

 

(29) Each of you should now state whether you, your spouse, or anyone with 

whom you have a significant personal relationship owns or has an interest in 

any real property and, if so, whether its value or use is affected by the public 

project involved in this case. 

 

We will again start with juror number one. 

 

(30) Do you know of any other reason, or has anything occurred during this 

question period, that might make you doubtful you would be a completely 

fair and impartial juror in this case? If there is, it is your duty to disclose the 

reason at this time. 

 
(Subd (d) amended effective January 1, 2007; adopted effective January 1, 1974; 
previously amended effective January 1, 1989, and January 1, 2004.) 

 

(e) Subsequent conference and examination 

 

On completion of the initial examination and on request of counsel for any party 

that the trial judge put additional questions to the jurors, the judge should, outside 

the jurors’ hearing and with a court reporter present, confer with counsel, at which 

time additional questions or areas of inquiry may be proposed that the judge may 

inquire of the jurors. 
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(Subd (e) amended effective January 1, 2007; previously amended effective January 1, 
1974.) 

 

(f) Improper questions 

 

When any counsel examines the prospective jurors, the trial judge should not 

permit counsel to attempt to precondition the prospective jurors to a particular 

result or allow counsel to comment on the personal lives and families of the parties 

or their attorneys. Nor should the trial judge allow counsel to question the jurors 

concerning the pleadings, the applicable law, the meaning of particular words and 

phrases, or the comfort of the jurors, except in unusual circumstances, where, in the 

trial judge’s sound discretion, such questions become necessary to insure the 

selection of a fair and impartial jury. 

 
(Subd (f) amended effective January 1, 2007; previously amended effective January 1, 
1974.) 

 
Standard 3.25 amended and renumbered effective January 1, 2007; adopted as Sec. 8 effective 
January 1, 1972; previously amended effective January 1, 1974, January 1, 1989, July 1, 1993, 
and January 1, 2004. 

 

 

Title 4.  Standards for Criminal Cases 

 

Standard 4.10.  Guidelines for diversion drug court programs 

Standard 4.15.  Vacatur relief under Penal Code section 236.14 

Standard 4.30.  Examination of prospective jurors in criminal cases 

Standard 4.35.  Court use of risk/needs assessments at sentencing 

Standard 4.40.  Traffic infraction procedures 

Standard 4.41.  Courtesy notice—traffic procedures [Repealed] 

Standard 4.42.  Traffic infraction trial scheduling 

 

 

Standard 4.10.  Guidelines for diversion drug court programs 

 

(a) Minimum components  

 

The components specified in this standard should be included as minimum 

requirements in any pre–plea diversion drug court program developed under Penal 

Code section 1000.5. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Early entry  

 

Eligible participants should be identified early and enter into a supervision and 

treatment program promptly. 
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(1) A declaration of eligibility should be filed by the district attorney no later 

than the date of the defendant’s first appearance in court. 

 

(2) Participants designated as eligible by the district attorney should be ordered 

by the assigned drug court judge to report for assessment and treatment 

supervision within five days of the first court appearance. 

 

(c) Treatment services  

 

Participants should be given access to a continuum of treatment and rehabilitative 

services. 

 

(1) The county drug program administrator should specify and certify 

appropriate drug treatment programs under Penal Code section 1211. 

 

(2) The certified treatment programs should provide a minimum of two levels of 

treatment services to match participants to programs according to their needs 

for treatment, recognizing that some divertees may be at the stage of 

experimenting with illicit drugs while others may be further along in the 

addiction’s progression. 

 

(3) Each treatment level should be divided into phases in order to provide 

periodic reviews of treatment progress. Each phase may vary in length. It 

should be recognized that a participant is expected to progress in treatment 

but may relapse. Most participants, however, should be able to successfully 

complete the treatment program within 12 months. 

 

(4) Each pre–plea diversion drug court program should have an assessment 

component to ensure that participants are initially screened and then 

periodically assessed by treatment personnel to ensure that appropriate 

treatment services are provided and to monitor the participants’ progress 

through the phases. 

 

(5) Treatment services should include educational and group outpatient 

treatment. Individual counseling, however, should be made available in 

special circumstances if an assessment based on acceptable professional 

standards indicates that individual counseling is the only appropriate form of 

treatment. Referrals should be made for educational and vocational 

counseling if it is determined to be appropriate by the judge. 

 
(Subd (c) amended effective January 1, 2007.) 

 

(d) Monitoring 

 

Abstinence from and use of drugs should be monitored by frequent drug testing. 
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(1) Alcohol and other drug (AOD) testing is essential and should be mandatory 

in each pre–plea diversion drug court program to monitor participant 

compliance. 

 

(2) Testing may be administered randomly or at scheduled intervals, but should 

occur no less frequently than one time per week during the first 90 days of 

treatment.  

 

(3) The probation officer and court should be immediately notified when a 

participant has tested positive, has failed to submit to AOD testing, or has 

submitted an adulterated sample. In such cases, an interim hearing should be 

calendared and required as outlined in (e)(4). 

 

(4) Participants should not be considered to have successfully completed the 

treatment program unless they have consistently had negative test results for 

a period of four months. 

 
(Subd (d) amended effective January 1, 2007.) 

 

(e) Judicial supervision  

 

There should be early and frequent judicial supervision of each diversion drug 

court participant. 

 

(1) Each participant should appear in court before a specifically assigned 

diversion drug court judge within 30 days after the first court appearance. At 

this time the participant should provide proof of registration, proof of 

completion of assessment, proof of entry into a specific treatment program, 

and initial drug test results. 

 

(2) The second drug court appearance should be held no later than 30 days after 

the first drug court appearance. The third drug court appearance should be 

held no later than 60 days after the second drug court appearance. 

 

(3) A final drug court appearance should be required no sooner than 12 months 

from entry into treatment unless continued treatment is found to be 

appropriate and necessary. 

 

(4) Interim drug court appearances should be required within one week of the 

following: positive drug test results, failure to test, adulterated test, or failure 

to appear or participate in treatment. 

 

(5) At each drug court appearance, the judge should receive a report of the 

participant’s progress in treatment and drug test results and should review, 

monitor, and impose rewards and sanctions based on the participant’s 

progress or lack of progress. 
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(f) Sanctions and incentives  

 

The drug court responds directly to each participant’s compliance or 

noncompliance with graduated sanctions or incentives. 

 

(1) A clear regimen of incentives and sanctions should be established and 

implemented at each court hearing. 

 

(2) The suggested range of incentives should be as follows: 

 

(A) Encouragement; 

 

(B) Advancement to next treatment phase; 

 

(C) Reduction in diversion program fees (other than state-mandated fees); 

 

(D) Completion of treatment and required court appearances and shortening 

of the term of diversion; and 

 

(E) Other incentives the court may deem necessary or appropriate. 

 

(3) The suggested range of sanctions should be as follows: 

 

(A) Demotion to earlier treatment phase; 

 

(B) Increased frequency of testing, supervision, or treatment requirements; 

 

(C) Graduated length of incarceration for violating diversion order to 

abstain from use of illegal drugs and for nonparticipation in treatment; 

and 

 

(D) Reinstatement of criminal proceedings.  

 

(4) A participant should be terminated from the pre–plea diversion drug court, 

and criminal proceedings reinstated, if the drug court judge, after a hearing, 

makes a final and specific finding and determination at any time during the 

period of diversion that the participant has: 

 

(A) Not performed satisfactorily in treatment; 

 

(B) Failed to benefit from education, treatment, or rehabilitation; 

 

(C) Been convicted of a misdemeanor that reflects the participant’s 

propensity for violence; or 
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(D) Engaged in criminal conduct rendering him or her unsuitable for 

continued treatment. 

 
(Subd (f) amended effective January 1, 2007.) 

 

(g) National standards  

 

In addition to meeting the minimum guidelines provided in this standard, courts are 

encouraged to look to the nationally accepted guidelines, Defining Drug Courts: 

The Key Components, developed by the National Association of Drug Court 

Professionals in cooperation with the Department of Justice, for further and 

detailed guidance in developing an effective diversion drug court program. 

 
(Subd (g) amended effective January 1, 2007.) 

 
Standard 4.10 amended and renumbered effective January 1, 2007; adopted as sec. 36 effective 
January 1, 1998. 

 

Standard 4.15.  Vacatur relief under Penal Code section 236.14  

 

(a) Request to consolidate hearings for arrests and convictions that occurred in 

the same county 

 

(1) The court should allow the filing of a single petition requesting vacatur relief 

under Penal Code section 236.14(a) for multiple arrests and convictions that 

occurred in the same county.  

 

(2) The court should favor consolidating hearings for multiple arrests and 

convictions that occurred in the same county. 

 

(3) The court may require the following documentation before granting a request 

to consolidate hearings: 

 

(A) An agreement between the petitioner and all of the involved state or 

local prosecutorial agencies, as defined in Penal Code section 

236.14(c), to consolidate the hearings;   

 

(B) Documentation that states whether any of the involved state or local 

prosecutorial agencies, as defined in Penal Code section 236.14(c), 

intend to file an opposition to the petition; and  

 

(C) Proof of service of the request to consolidate hearings on all of the 

involved state or local prosecutorial agencies, as defined in Penal Code 

section 236.14(c).  

 

(4) The court should consider the following nonexclusive list of factors when 

deciding whether to consolidate hearings: 
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(A) The common questions of fact or law, if any;  

 

(B) The convenience of parties, witnesses, and counsel;  

 

(C) The efficient utilization of judicial facilities and staff resources; 

 

(D) The calendar of the court; and   

 

(E) The disadvantages of duplicative and inconsistent orders. 

 

(b) Confidentiality  

 

(1) The court should designate the petition and related filings and court records 

as confidential.  

 

(2) At the hearing or any other proceeding accessible to the public, the court 

should consider implementing procedures consistent with Penal Code section 

236.14(q), such as ordering the identity of the petitioner to be either “Jane 

Doe” or “John Doe.”  

 

(c) Initial court review and orders 

 

(1) After 45 days from the filing of the petition, the court should conduct an 

initial review of the case. Concurrent with granting or denying a request to 

consolidate hearings, the court should: 

 

(A) Grant relief without a hearing when the prosecuting agency files no 

opposition within 45 days from the date of service and the court finds 

that the petitioner meets the requirements for relief;  

 

(B) Set a hearing date if an opposition is filed or a hearing is otherwise 

warranted; or 

 

(C) Deny the petition without prejudice if the petitioner fails to provide the 

information required by Penal Code section 236.14(b).  

 

(d) Notification  

 

(1) The court should timely notify the petitioner and prosecuting agency of its 

decisions under subdivision (c)(1).  

 

(2) The court should timely notify the relevant probation department of any 

decision to terminate probation.   
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(e) Additional relief  

 

When granting the petition for vacatur relief under Penal Code section 236.14(a), 

the court should consider ordering the following additional relief, including, but not 

limited to: 

 

(1) Sealing or destruction of probation or other postconviction supervision 

agency records related to the conviction; 

 

(2) Expungement of DNA profiles and destruction of DNA samples, if they 

qualify under Penal Code section 299;  

 

(3) Recall or return of court fines and fees, if paid; 

 

(4) Sealing of the court file, if warranted under the factors in rule 2.550(d); and  

 

(5)  Additional relief that will carry out the purposes of Penal Code section 

236.14. 

 

 
Standard 4.15 adopted effective January 1, 2020. 

 

Standard 4.30.  Examination of prospective jurors in criminal cases 

 

(a) In general 

 

(1) This standard applies in all criminal cases. 

 

(2) The examination of prospective jurors in a criminal case should include all 

questions necessary to insure the selection of a fair and impartial jury. 

 

(3) The court may consider conducting sequestered voir dire on issues that are 

sensitive to prospective jurors, on questions concerning media reports of the 

case, and on any other issue that the court deems advisable. 

 
(Subd (a) amended effective January 1, 2007; previously amended effective January 1, 
1988, January 1, 1990, June 6, 1990, and January 1, 2006.) 

 

(b) Examination of jurors 

 

The trial judge’s examination of prospective jurors in criminal cases should include 

the areas of inquiry listed below and any other matters affecting their qualifications 

to serve as jurors in the case. The trial judge may want to use the Juror 

Questionnaire for Criminal Cases (form MC-002) to assist in the examination of 

prospective jurors. Form MC-002 is an optional form and is not intended to 

constitute the complete examination of prospective jurors. Form MC-002 is a tool 

for trial judges to use to make the initial examination of prospective jurors more 
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efficient. If the court chooses to use form MC-002, its use and any supplemental 

questions submitted by counsel must be discussed at the pre–voir dire conference 

required by rule 4.200. Excusing jurors based on questionnaire answers alone is 

generally not advisable. 

 

(1) Address to entire jury panel: 

 

Do any of you have any vision, hearing, or medical difficulties that may 

affect your jury service? (Response.) 

 

(2) In particular, for lengthy trials. Address to entire jury panel: 

 

This trial will likely take ______ days to complete, but it may take longer.  

(State the days and times during the day when the trial will be in session.)  

 

Will any of you find it difficult or impossible to participate for this period of 

time?  (After the entire panel has been screened for time hardships, direct the 

excused jurors to return to the jury assembly room for possible reassignment 

to other courtrooms for voir dire.) 

 

(3) At this point the court may wish to submit any juror questionnaire that has 

been developed to assist in voir dire. The court should remind panel members 

that their answers on the questionnaire are given under penalty of perjury.  

In addition, if a questionnaire is used, the court and counsel may wish to 

question individual prospective jurors further based on their responses to 

particular questions, and a procedure for doing so should be established at 

the pre–voir dire conference. Therefore, it may not be necessary to ask all of 

the prospective jurors questions 5 through 25 that follow, although the text 

may assist the court with following up with individual jurors about answers 

given on the questionnaire. 

 

To the entire jury panel: 

 

I am now going to question the prospective jurors who are seated in the jury 

box concerning their qualifications to serve as jurors in this case.  All the 

remaining members of this jury panel, however, should pay close attention to 

my questions, making note of the answers you would give if these questions 

were put to you personally.  If and when any other member of this panel is 

called to the jury box, he or she will be asked to answer these questions. 

 

(4) To the prospective jurors seated in the jury box: 

 

In the trial of this case each side is entitled to have a fair, unbiased, and 

unprejudiced jury. If there is any fact or any reason why any of you might be 

biased or prejudiced in any way, you must disclose such reasons when you 

are asked to do so. It is your duty to make this disclosure. 
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(5) To the prospective jurors seated in the jury box: 

 

Do any of you know anyone else on this jury panel? (Response.) 

 

(6) Ladies and gentlemen of the jury: This is a criminal case entitled The People 

of the State of California v. __________. The (defendant is)(defendants are) 

seated __________. 

 

(A) (Mr.)(Ms.)(defendant), please stand and face the prospective jurors in 

the jury box and in the audience seats. (Defendant complies.) Is there 

any member of the jury panel who is acquainted with the defendant or 

who may have heard (his)(her) name before today? If your answer is 

yes, please raise your hand. 

 

(B) The defendant, ____________, is represented by (his)(her) attorney, 

__________, who is seated _________.  (Mr.)(Ms.)(defense attorney), 

would you please stand? Is there any member of the jury panel who 

knows or who has seen (Mr.)(Ms.) __________ before today? 

 

(C) (If there is more than one defendant, repeat (a) and (b) for each 

codefendant.) 

 

(7) The People are represented by __________, Deputy District Attorney, who is 

seated _________. (Mr.)(Ms.)(district attorney), would you please stand? Is 

there any member of the jury panel who knows or who has seen (Mr.)(Ms.) 

_________ before today? 

 

(8) The defendant is charged by an (information)(indictment) filed by the district 

attorney with having committed the crime of __________, in violation of 

section _____ of the ________ Code, it being alleged that on or about 

_______ in the County of _________, the defendant did (describe the 

offense). To (this charge)(these charges) the defendant has pleaded not guilty, 

and the jury will have to decide whether the defendant’s guilt has been 

proved beyond a reasonable doubt.  Having heard the charge(s) that 

(has)(have) been filed against the defendant, is there any member of the jury 

panel who feels that he or she cannot give this defendant a fair trial because 

of the nature of the charge(s) against (him)(her)? 

 

(9) Have any of you heard of, or have you any prior knowledge of, the facts or 

events in this case? 

 

(10) Do any of you have any ethical, religious, political, or other beliefs that 

would prevent you from serving as a juror in this case? 
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(11) During the trial of this case, the following persons may be called as witnesses 

to testify on behalf of the parties or their names may be mentioned in 

evidence: _______________ (Do not identify the side on whose behalf the 

witness might be called.)  Have any of you heard of or otherwise been 

acquainted with any of the witnesses just named?  You should note that the 

parties are not required and might not wish to call all of these witnesses, and 

they may later find it necessary to call other witnesses. 

 

(12) Do any of you have any financial or personal interest in the outcome of this 

case? 

 

(13) How many of you have served previously as jurors in a criminal case? 

 

To each person whose hand is raised: 

 

(A) (Mr.)(Ms.) __________(or Juror ID number), you indicated you have 

been a juror in a criminal case.  What were the charges in that case? 

(Response.) 

 

(B) Do you feel you can put aside whatever you heard in that case and 

decide this case on the evidence to be presented and the law as I will 

state it to you? (Response.) 

 

(14) May I see the hands of those jurors who have served on civil cases, but who 

have never served on a criminal case? (Response.) You must understand that 

there are substantial differences in the rules applicable to the trial of criminal 

cases from those applicable to the trial of civil cases.  This is particularly true 

respecting the burden of proof that is placed on the People.  In a civil case we 

say that the plaintiff must prove (his) (her) case by a preponderance of the 

evidence. In a criminal case, the defendant is presumed to be innocent, and 

before (he)(she) may be found guilty, the People must prove (his)(her) guilt 

beyond a reasonable doubt. If the jury has a reasonable doubt, the defendant 

must be acquitted. Will each of you be able to set aside the instructions that 

you received in your previous cases and try this case on the instructions given 

by me in this case? 

 

(15) The fact that the defendant is in court for trial, or that charges have been 

made against (him)(her), is no evidence whatever of (his)(her) guilt. The 

jurors are to consider only evidence properly received in the courtroom in 

determining whether the defendant’s guilt has been proved beyond a 

reasonable doubt.  The defendant has entered a plea of “not guilty,” which is 

a complete denial, making it necessary for the People, acting through the 

district attorney, to prove beyond a reasonable doubt the case against the 

defendant.  If the evidence does not convince you of the truth of the charges 

beyond a reasonable doubt, the defendant is entitled to a verdict of not guilty. 
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In the following questions I will be using the terms “relative,” “close friend,” and 

“anyone with whom you have a significant personal relationship.” The term “anyone with 

whom you have a significant personal relationship” means a domestic partner, life 

partner, former spouse, or anyone with whom you have an influential or intimate 

relationship that you would characterize as important. 

 

(16) Have you or, to your knowledge, has any relative, close friend, or anyone 

with whom you have a significant personal relationship, ever been the victim 

of any crime? (Response.) 

 

(17) Have you or, to your knowledge, has any relative, close friend, or anyone 

with whom you have a significant personal relationship, ever had any contact 

with law enforcement, including being: (a) stopped by the police? (b) accused 

of misconduct, whether or not it was a crime? (c) investigated as a suspect in 

a criminal case? (d) charged with a crime? or (e) a criminal defendant? 

(Response.) 

 

(18) Have you or, to your knowledge, has any relative, close friend, or anyone 

with whom you have a significant personal relationship, had any law 

enforcement training or experience or been a member of or been employed 

by any law enforcement agency? By law enforcement agency, I include any 

police department, sheriff’s office, highway patrol, district attorney’s office, 

city attorney’s office, attorney general’s office, United States attorney’s 

office, FBI, and others. (If so, elicit the details of the experience or 

connection.) 

 

(19) Would you be able to listen to the testimony of a police or other peace officer 

and measure it the same way you would that of any other witness? 

 

(20) When appropriate: 

 

It may appear that one or more of the parties, attorneys, or witnesses come 

from a particular national, racial, or religious group (or may have a lifestyle 

different from your own). Would this in any way affect your judgment or the 

weight and credibility you would give to their testimony? 

 

(21) It is important that I have your assurance that you will follow my instructions 

and rulings on the law and will apply that law to this case.  To put it 

somewhat differently, whether you approve or disapprove of the court’s 

rulings or instructions, it is your solemn duty to accept as correct these 

statements of the law.  You must accept and follow my instructions even if 

you disagree with the law.  You may not substitute your own idea of what 

you think the law ought to be.  Will all of you follow the law as given to you 

by me in this case? 
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(22) Each of you should now state your: 

 

(A) (Name) (or juror ID number); 

 

(B) Children’s ages and the number of children, if any; 

 

(C) Occupation; 

 

(D) Occupational history; and 

 

(E) Present employer; 

 

 And for your spouse or anyone with whom you have a significant personal 

relationship, their: 

 

(F) Occupations; 

 

(G) Occupational histories; and 

 

(H) Present employers; 

 

And for your adult children, their: 

 

(I) Occupations; 

 

(J) Occupational histories; and 

 

(K) Present employers. 

 

Please begin with juror number one. 

 

(23) Do you know of any other reason, or has anything occurred during this 

question period, that might make you doubtful you would be a completely 

fair and impartial juror in this case or why you should not be on this jury?  If 

there is, it is your duty to disclose the reason at this time. 

 

(24) After the court conducts the initial examination, Code of Civil Procedure 

section 223 allows counsel to ask supplemental questions for the purposes of 

uncovering possible bias or prejudice relevant to challenges for cause. The 

court may, in the exercise of its discretion, limit the oral and direct 

questioning of prospective jurors by counsel. The court may specify the 

maximum amount of time that counsel for each party may question an 

individual juror, or may specify an aggregate amount of time for each party, 

which can then be allocated among the prospective jurors by counsel. 
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(25) After the conclusion of counsel questioning, the court asks each side to 

exercise any challenges for cause. 

 

(26) After ruling on challenges for cause, if any, the court calls on each side, 

alternately, to exercise any preemptory challenges. 

 

(27) If a new prospective juror is seated, the court should ask him or her: 

 

(A) Have you heard my questions to the other prospective jurors? 

 

(B) Have any of the questions I have asked raised any doubt in your mind 

as to whether you could be a fair and impartial juror in this case? 

 

(C) Can you think of any other reason why you might not be able to try this 

case fairly and impartially to both the prosecution and defendant, or 

why you should not be on this jury? 

 

(D) Give us the personal information requested concerning your 

occupation, that of your spouse or anyone with whom you have a 

significant personal relationship, that of your adult children, and your 

prior jury experience. 

 

 (Thereupon, as to each new juror seated, the court must permit counsel to ask 

supplemental questions, and proceed with challenges as above.) 

 
(Subd (b) amended effective January 1, 2007; adopted as subd (c) effective July 1, 1974; 
amended and relettered effective June 6, 1990; previously amended effective January 1, 

1997, January 1, 2004, and January 1, 2006.) 

 

(c) Improper questions  

 

When any counsel examines the prospective jurors, the trial judge should not 

permit counsel to attempt to precondition the prospective jurors to a particular 

result or allow counsel to comment on the personal lives and families of the parties 

or their attorneys.  

 
(Subd (c) amended effective January 1, 2006; adopted as subd (e) effective July 1, 1974; 
previously amended and relettered as subd (d) effective June 6, 1990; relettered as subd 

(c) effective January 1, 1997.) 

 
Standard 4.30 amended and renumbered effective January 1, 2007; adopted as sec. 8.5  July 1, 
1974; previously amended effective January 1, 1988, January 1, 1990, June 6, 1990, January 1, 
1997, January 1, 2004, and January 1, 2006. 

 

Standard 4.35. Court use of risk/needs assessments at sentencing 
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(a) Application and purpose 

 

(1) This standard applies only to the use of the results of risk/needs assessments 

at sentencing. 

 

(2) The use of the results of risk/needs assessments at sentencing is intended to: 

 

(A) Prevent biases in sentencing; 

 

(B) Reduce the risk of recidivism by focusing services and resources on 

medium- and high-risk offenders, who are most likely to reoffend; 

 

(C) Reduce a defendant’s risk of future recidivism by targeting that 

defendant’s needs with appropriate intervention services through 

community supervision programs demonstrated to reduce recidivism; 

and 

 

(D) Advance the legislative directive to improve public safety outcomes by 

routing offenders into community-based supervision informed by 

evidence-based practices. 

 

(b) Definitions 

 

(1) “Risk” refers to the likelihood that a person will reoffend without regard, 

unless otherwise specified, to the nature of the original offense or the nature 

of the reoffense. 

 

(2) “Risk factors” refers to the “static” and “dynamic” factors that contribute to 

the risk score. 

 

(3) “Static risk factors” refers to those risk factors that cannot be changed 

through treatment or intervention, such as age or prior criminal history. 

 

(4) “Dynamic risk factors,” also known as “needs,” are factors that can be 

changed through treatment or intervention. 

 

(5) “Results of a risk/needs assessment” refers to both a risk score and an 

assessment of a person’s needs. 

 

(6) A “risk score” refers to a descriptive evaluation of a person’s risk level as a 

result of conducting an actuarial assessment with a validated risk/needs 

assessment instrument and may include such terms as “high,” “medium,” or 

“low” risk. 

 

(7) “Amenability” or “suitability” refers to the likelihood that the person can be 

safely and effectively supervised in the community and benefit from 
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supervision services that are informed by evidence-based practices that have 

been demonstrated to reduce recidivism. 

 

(8) A “validated risk/needs assessment instrument” refers to a risk/needs 

assessment instrument demonstrated by scientific research to be accurate and 

reliable in assessing the risks and needs of the specific population on which it 

was validated. 

 

(9) “Supervision” includes all forms of supervision referenced in Penal Code 

section 1203.2(a). 

 

(c) Validation 

 

The risk/needs assessment instrument should be validated. 

 

(d) Proper uses of the results of a risk/needs assessment at sentencing 

 

(1) The results of a risk/needs assessment should be considered only in context 

with all other information considered by the court at the time of sentencing, 

including the probation report, statements in mitigation and aggravation, 

evidence presented at a sentencing proceeding conducted under section 1204, 

and comments by counsel and any victim. 

 

(2) The results of a risk/needs assessment should be one of many factors that 

may be considered and weighed at a sentencing hearing. Information 

generated by the risk/needs assessment should be used along with all other 

information presented in connection with the sentencing hearing to inform 

and facilitate the decision of the court. Risk/needs assessment information 

should not be used as a substitute for the sound independent judgment of the 

court. 

 

(3) Although they may not be determinative, the results of a risk/needs 

assessment may be considered by the court as a relevant factor in assessing: 

 

(A) Whether a defendant who is presumptively ineligible for probation has 

overcome the statutory limitation on probation; 

 

(B) Whether an offender can be supervised safely and effectively in the 

community; and 

 

(C) The appropriate terms and conditions of supervision and responses to 

violations of supervision. 

 

(4) If a court uses the results of a risk/needs assessment, it should consider any 

limitations of the instrument that have been raised in the probation report or 

by counsel, including: 
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(A) That the instrument’s risk scores are based on group data, such that the 

instrument is able to identify only groups of high-risk offenders, for 

example, not a particular high-risk individual; 

 

(B) Whether the instrument’s proprietary nature has been invoked to 

prevent the disclosure of information relating to how it weighs static 

and dynamic risk factors and how it determines risk scores; 

 

(C) Whether any scientific research has raised questions that the instrument 

unfairly classifies offenders by gender, race, or ethnicity; and 

 

(D) Whether the instrument has been validated on a relevant population. 

 

(e) Improper uses of the results of a risk/needs assessment at sentencing 

 

(1) The results of a risk/needs assessment should not be used to determine: 

 

(A) Whether to incarcerate a defendant; or 

 

(B) The severity of the sentence. 

 

(2) The results of a risk/needs assessment should not be considered by the court 

for defendants statutorily ineligible for supervision. 

 

(f) Amenability to or suitability for supervision 

 

(1) A court should not interpret a “high” or “medium” risk score as necessarily 

indicating that a defendant is not amenable to or suitable for community-

based supervision. Community-based supervision may be most effective for 

defendants with “high” and “medium” risk scores. A “low” risk score often, 

but not necessarily, indicates that a defendant is amenable to or suitable for 

community-based supervision. Risk scores must be interpreted in the context 

of all relevant sentencing information received by the court. 

 

(2) Ordinarily a defendant’s level of supervision should correspond to his or her 

level of risk of recidivism. In most cases, a court should order that a low-risk 

defendant receive less supervision and a high-risk defendant more. 

 

(3) A court should order services that address the defendant’s needs. 

 

(g) Education regarding the nature, purpose, and limits of risk/needs assessment 

information is critical to the proper use of such information. Education should 

include all justice system partners. 

 
Standard 4.35 adopted effective January 1, 2018. 
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Advisory Committee Comment 

 
Subdivision (d)(1)–(2). Although the results of risk/needs assessments provide important 

information for use by the court at sentencing, they are not designed as a substitute for the 
exercise of judicial discretion and judgment. The information should not be used as the sole basis 
of the court’s decision, but should be considered in the context of all of the information received 
in a sentencing proceeding. If justified by the circumstances of the case, it is appropriate for the 
court to impose a disposition not supported by the results of a risk/needs assessment. (See State v. 
Loomis (2016) 371 Wis.2d 235, 266 [“Just as corrections staff should disregard risk scores that 
are inconsistent with other factors, we expect that . . . courts will exercise discretion when 

assessing a . . . risk score with respect to each individual defendant”].) 
 
Subdivision (d)(4). Court and justice partners should understand any limitations of the particular 
instrument used to generate the results of a risk/needs assessment. (See State v. Loomis, supra, 
371 Wis.2d at p. 264 [requiring presentence investigation reports to state the limitations of the 
instrument used, including the proprietary nature of that instrument, any absence of a cross-
validation study for relevant populations, and any questions raised in studies about whether the 

instrument disproportionately classifies minority offenders as having a higher risk of recidivism].) 
The Wisconsin court also required that all presentence investigation reports caution that 
risk/needs assessment tools must be constantly monitored and renormed for accuracy because of 
changing populations and subpopulations. (Ibid.) California courts should similarly consider any 
such limitations in the accuracy of the particular instrument employed in the case under review. 
(See ibid. [“Providing information to sentencing courts on the limitations and cautions attendant 
with the use of . . . risk assessments will enable courts to better assess the accuracy of the 
assessment and the appropriate weight to be given to the risk score”].) 

 
Subdivision (d)(4)(D). Validating a risk/needs assessment instrument will increase its accuracy 
and reliability. Validation on a relevant population or subpopulation is recommended to account 
for differences in local policies, implementation practices, and offender populations. Ongoing 
monitoring and renorming of the instrument may be necessary to reflect changes in a population 
or subpopulation. Revalidation of the instrument is also necessary if any of its dynamic or static 
risk factors are modified. 

 
Subdivision (e). When the court is considering whether to place a person on supervision at an 
original sentencing proceeding or after a violation of supervision, the results of a risk/needs 
assessment may assist the court in assessing the person’s amenability to supervision and services 
in the community. But when the person is ineligible for supervision, or the court has otherwise 
decided not to grant or reinstate probation, the results of a risk/needs assessment should not be 
used in determining the period of incarceration to be imposed. (See State v. Loomis, supra, 371 
Wis.2d at p. 256 [holding that risk/needs assessments should not be used to determine the severity 

of a sentence or whether a defendant is incarcerated]; Malenchik v. State (Ind. 2010) 928 N.E.2d 
564, 573 [“It is clear that [risk/needs assessment instruments are neither intended] nor 
recommended to substitute for the judicial function of determining the length of sentence 
appropriate for each offender”].) 

 
Subdivision (f). Risk/needs assessment instruments generally produce a numerical or descriptive 
“risk score” such as “high,” “moderate,” or “low” risk. It is critical that courts and justice partners 
understand the meaning and limitations of such designations. First, because risk assessments are 
based on group data, they are able to identify groups of high-risk offenders, not a particular high-
risk individual. Second, in some assessment instruments, “risk” refers only to a generalized risk 
of committing a new offense, not to the seriousness of the subsequent offense (e.g., violent, sex, 
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drug, or theft). Nor does “high risk” necessarily mean “highly dangerous.” A high-risk drug 
offender, for example, may present a high risk that he or she will use drugs again, but does not 
necessarily present a high risk to commit a violent felony. Third, scientific research indicates that 
medium- and high-risk offenders may most benefit from evidence-based supervision and 

programs that address critical risk factors. Courts and probation departments should also consider 
how presentence investigation reports present risk assessment information. A report that merely 
refers to the defendant as “high risk” may incorrectly imply that the defendant presents a great 
danger to public safety and must therefore be incarcerated. Conversely, “low risk” does not 
necessarily mean “no risk.” 
 
Subdivision (g). An instrument’s accuracy and reliability depend on its proper administration. 
Training and continuing education should be required for anyone who administers the instrument. 

Judges with sentencing assignments should receive appropriate training on the purpose, use, and 
limits of risk/needs assessments. (See Guiding Principle 4, Stakeholder Training, in Pamela M. 
Casey et al., Using Offender Risk and Needs Assessment Information at Sentencing: Guidance for 
Courts from a National Working Group (National Center for State Courts, 2011) pp. 21–22.) 

 

Standard 4.40.  Traffic infraction procedures 

 

To insure the prompt and efficient disposition of traffic infraction cases, each court 

should: 

 

(1) Authorize the clerk, within limits set by the court, to grant defendants 

extensions of time for the posting of bail and payment of fines. 

 

(2) Authorize the clerk or other court official to accept offers of proof of 

correction or compliance in accordance with the bail schedule without the 

necessity of a court appearance. 

 
Standard 4.40 amended and renumbered effective January 1, 2007; adopted as sec. 10.5 effective 

July 1, 1977. 

 

Standard 4.41.  Courtesy notice—traffic procedures [Repealed] 
Standard 4.41 repealed effective January 1, 2017; adopted as sec. 10.6 effective January 1, 1987; 

previously amended and renumbered effective January 1, 2007. 

 

Standard 4.42.  Traffic infraction trial scheduling 

 

(a) Review of procedures 

 

Courts should adopt and periodically review procedures governing the scheduling 

of traffic infraction trials that minimize appearance time and costs for defendants, 

witnesses, and law enforcement officers.  

 
(Subd (a) amended and lettered effective January 1, 2007; adopted as part of unlettered 
subdivision effective January 1, 1987.) 
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(b) Meetings 

 

Courts should hold periodic meetings with representatives from local law 

enforcement agencies, the prosecution and defense bars, and other interested groups 

as appropriate in an effort to achieve this goal. 

 
(Subd (b) amended and lettered effective January 1, 2007; adopted as part of unlettered 
subdivision effective January 1, 1987.) 

 
Standard 4.42 amended and renumbered effective January 1, 2007; adopted as sec. 10.7 effective 
January 1, 1987. 

 

 

Title 5.  Standards for Cases Involving Children and Families 

 

Standard 5.20.  Uniform standards of practice for providers of supervised visitation 

5.30.  Family court matters 

Standard 5.40.  Juvenile court matters 

Standard 5.45.  Resource guidelines for child abuse and neglect cases 

 

 

Standard 5.20.  Uniform standards of practice for providers of supervised visitation 

 

(a) Scope of service 

 

This standard defines the standards of practice, including duties and obligations, for 

providers of supervised visitation under Family Code sections 3200 and 3200.5. 

Unless specified otherwise, the standards of practice are designed to apply to all 

providers of supervised visitation, whether the provider is a friend, relative, paid 

independent contractor, employee, intern, or volunteer operating independently or 

through a supervised visitation center or agency. The goal of these standards of 

practice is to assure the safety and welfare of the child, adults, and providers of 

supervised visitation. Once safety is assured, the best interest of the child is the 

paramount consideration at all stages and particularly in deciding the manner in 

which supervision is provided. Each court is encouraged to adopt local court rules 

necessary to implement these standards of practice. 

 
(Subd (a) amended effective January 1, 2015; previously amended effective January 1, 

2007.) 

 

(b) Definition 

 

Family Code section 3200 defines the term “provider” as including any individual 

or supervised visitation center that monitors visitation. Supervised visitation is 

contact between a noncustodial party and one or more children in the presence of a 

neutral third person.  
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(Subd (b) amended effective January 1, 2015; previously amended effective January 1, 
2007.) 

 

(c) Type of provider 

 

Who provides the supervision and the manner in which supervision is provided 

depends on different factors, including local resources, the financial situation of the 

parties, and the degree of risk in each case. While the court makes the final decision 

as to the manner in which supervision is provided and any terms or conditions, the 

court may consider recommendations by the attorney for the child, the parties and 

their attorneys, Family Court Services staff, evaluators, and therapists. As specified 

in Family Code section 3200.5, in any case in which the court has determined that 

there is domestic violence or child abuse or neglect, as defined in section 11165.6 

of the Penal Code, and the court determines supervision is necessary, the court 

must consider whether to use a professional or nonprofessional provider based on 

the child’s best interest. 

 
(Subd (c) amended effective January 1, 2015; previously amended effective January 1, 
2007.) 

 

(d) Qualifications of nonprofessional providers 

 

(1) A “nonprofessional provider” is any person who is not paid for providing 

supervised visitation services. Unless otherwise ordered by the court or 

stipulated by the parties, the nonprofessional provider must:  

 

(A) Have no record of a conviction for child molestation, child abuse, or 

other crimes against a person; 

 

(B) Have proof of automobile insurance if transporting the child; 

 

(C) Have no current or past court order in which the provider is the person 

being supervised; and 

 

(D) Agree to adhere to and enforce the court order regarding supervised 

visitation. 

 

(2) Unless otherwise ordered by the court or stipulated by the parties, the 

nonprofessional provider should: 

 

(A) Be 21 years of age or older; 

 

(B) Have no record of conviction for driving under the influence (DUI) 

within the last 5 years; 

 

(C) Not have been on probation or parole for the last 10 years; 
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(D) Have no civil, criminal, or juvenile restraining orders within the last 10 

years; and 

 

(E) Not be financially dependent on the person being supervised. 

 
(Subd (d) relettered and amended effective January 1, 2015; adopted as part of subd (c).)  

 

(e) Qualifications of professional providers 

 

A “professional provider” is any person paid for providing supervised visitation 

services, or an independent contractor, employee, intern, or volunteer operating 

independently or through a supervised visitation center or agency. The professional 

provider must: 

 

(1) Be 21 years of age or older; 

 

(2) Have no record of conviction for driving under the influence (DUI) within 

the last 5 years; 

 

(3) Not have been on probation or parole for the last 10 years; 

 

(4) Have no record of a conviction for child molestation, child abuse, or other 

crimes against a person; 

 

(5) Have proof of automobile insurance if transporting the child; 

 

(6) Have no civil, criminal, or juvenile restraining orders within the last 10 years; 

 

(7) Have no current or past court order in which the provider is the person being 

supervised; 

 

(8) Be able to speak the language of the party being supervised and of the child, 

or the provider must provide a neutral interpreter over the age of 18 who is 

able to do so; 

 

(9) Agree to adhere to and enforce the court order regarding supervised 

visitation; 

 

(10) Meet the training requirements stated in (f); and 

 

(11) Sign a declaration or Declaration of Supervised Visitation Provider (form 

FL-324) stating that all requirements to be a professional provider have been 

met. 

 
(Subd (e) relettered and amended effective January 1, 2015; adopted as part of subd (c).)  
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(f) Training for providers 

 

(1) Each court is encouraged to make available to all providers informational 

materials about the role of a provider, the terms and conditions of supervised 

visitation, and the legal responsibilities and obligations of a provider under 

this standard. 

 

(2) In addition, professional providers must receive 24 hours of training that 

includes the following subjects: 

 

(A) The role of a professional provider; 

 

(B) Child abuse reporting laws;  

 

(C) Record-keeping procedures;  

 

(D) Screening, monitoring, and termination of visitation;  

 

(E) Developmental needs of children;  

 

(F) Legal responsibilities and obligations of a provider;  

 

(G) Cultural sensitivity;  

 

(H) Conflicts of interest;  

 

(I) Confidentiality;  

 

(J) Issues relating to substance abuse, child abuse, sexual abuse, and 

domestic violence; and 

 

(K) Basic knowledge of family and juvenile law. 

 
(Subd (f) amended and relettered effective January 1, 2015; adopted as subd (d) effective 
January 1, 2007.)  

 

(g)  Safety and security procedures 

 

All providers must make every reasonable effort to assure the safety and welfare of 

the child and adults during the visitation. Professional providers should establish a 

written protocol, with the assistance of the local law enforcement agency, that 

describes the emergency assistance and responses that can be expected from the 

local law enforcement agency. In addition, the professional provider should: 

 

(1) Establish and state in writing minimum security procedures and inform the 

parties of these procedures before the commencement of supervised 

visitation; 
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(2) Conduct comprehensive intake and screening to understand the nature and 

degree of risk for each case. The procedures for intake should include 

separate interviews with the parties before the first visit. During the 

interview, the provider should obtain identifying information and explain the 

reasons for temporary suspension or termination of a visit under this 

standard. If the child is of sufficient age and capacity, the provider should 

include the child in part of the intake or orientation process. Any discussion 

should be presented to the child in a manner appropriate to the child’s 

developmental stage; 

 

(3) Obtain during the intake process: 

 

(A) Copies of any protective order;  

 

(B) Current court orders;  

 

(C) Any Judicial Council form relating to supervised visitation orders; 

 

(D) A report of any written records of allegations of domestic violence or 

abuse; and  

 

(E) An account of the child’s health needs if the child has a chronic health 

condition; and 

 

(4) Establish written procedures that must be followed in the event a child is 

abducted during supervised visitation. 

 
(Subd (g) amended and relettered effective January 1, 2015; adopted as subd (d) effective 
January 1, 1998; previously amended and relettered as subd (e) effective January 1, 2007.) 

 

(h) Ratio of children to provider 

 

The ratio of children to a professional provider must be contingent on: 

 

(1) The degree of risk factors present in each case;  

 

(2) The nature of supervision required in each case;  

 

(3) The number and ages of the children to be supervised during a visit;  

 

(4) The number of people, as provided in the court order, visiting the child 

during the visit; 

 

(5) The duration and location of the visit; and 

 

(6) The experience of the provider. 
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(Subd (h) amended and relettered effective January 1, 2015; adopted as subd (e) effective 
January 1, 1998; previously amended and relettered as subd (f) effective January 1, 2007.) 

 

(i) Conflict of interest 

 

All providers should maintain neutrality by refusing to discuss the merits of the 

case or agree with or support one party over another. Any discussion between a 

provider and the parties should be for the purposes of arranging visitation and 

providing for the safety of the children. In order to avoid a conflict of interest, the 

professional provider should not: 

 

(1) Be financially dependent on the person being supervised; 

 

(2) Be an employee of the person being supervised; 

 

(3) Be an employee of or affiliated with any superior court in the county in 

which the supervision is ordered unless specified in the employment contract; 

or 

 

(4) Be in an intimate relationship with the person being supervised. 

 
(Subd (i) amended and relettered effective January 1, 2015; adopted as subd (f) effective 
January 1, 1998; previously amended and relettered as subd (g) effective January 1, 
2007.) 

 

(j) Maintenance and disclosure of records for professional providers 

 

(1) Professional providers must keep a record for each case, including the 

following: 

 

(A) A written record of each contact and visit; 

 

(B) Who attended the visit;  

 

(C) Any failure to comply with the terms and conditions of the visitation; 

and 

 

(D) Any incidence of abuse as required by law. 

 

(2) Case recordings should be limited to facts, observations, and direct 

statements made by the parties, not personal conclusions, suggestions, or 

opinions of the provider. All contacts by the provider in person, in writing, or 

by telephone with either party, the children, the court, attorneys, mental 

health professionals, and referring agencies should be documented in the case 

file. All entries should be dated and signed by the person recording the entry. 
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(3) If ordered by the court or requested by either party or the attorney for either 

party or the attorney for the child, a report about the supervised visit must be 

produced. These reports should include facts, observations, and direct 

statements and not opinions or recommendations regarding future visitation. 

The original report must be sent to the court if so ordered, or to the requesting 

party or attorney, and copies should be sent to all parties, their attorneys, and 

the attorney for the child. 

 

(4) Any identifying information about the parties and the child, including 

addresses, telephone numbers, places of employment, and schools, is 

confidential, should not be disclosed, and should be deleted from documents 

before releasing them to any court, attorney, attorney for the child, party, 

mediator, evaluator, mental health professional, social worker, or referring 

agency, except as required in reporting suspected child abuse. 

 
(Subd (j) amended and relettered effective January 1, 2015; adopted as subd (g) effective 
January 1, 1998; previously amended and relettered as subd (h) effective January 1, 
2007.) 

 

(k) Confidentiality 

 

Communications between parties and providers of supervised visitation are not 

protected by any privilege of confidentiality. Professional providers should, 

whenever possible, maintain confidentiality regarding the case except when: 

 

(1) Ordered by the court;  

 

(2) Subpoenaed to produce records or testify in court;  

 

(3) Requested to provide information about the case by a mediator or evaluator 

in conjunction with a court-ordered mediation, investigation, or evaluation;  

 

(4) Required to provide information about the case by Child Protective Services; 

or  

 

(5) Requested to provide information about the case by law enforcement. 

 
(Subd (k) amended and relettered effective January 1, 2015; adopted as subd (h) effective 
January 1, 1998; previously amended and relettered as subd (i) effective January 1, 2007.) 

 

(l) Delineation of terms and conditions 

 

The provider bears the sole responsibility for enforcement of all the terms and 

conditions of any supervised visitation. Unless otherwise ordered by the court, the 

provider should implement the following terms and conditions: 

 

(1) Monitor conditions to assure the safety and welfare of the child;  
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(2) Enforce the frequency and duration of the visits as ordered by the court;  

 

(3) Avoid any attempt to take sides with either party;  

 

(4) Ensure that all contact between the child and the noncustodial party is within 

the provider’s hearing and sight at all times, and that discussions are audible 

to the provider;  

 

(5) Speak in a language spoken by the child and the noncustodial party; 

 

(6) Allow no derogatory comments about the other parent, his or her family, 

caretaker, child, or child’s siblings;  

 

(7) Allow no discussion of the court case or possible future outcomes;  

 

(8) Allow neither the provider nor the child to be used to gather information 

about the other party or caretaker or to transmit documents, information, or 

personal possessions; 

 

(9) Allow no spanking, hitting, or threatening the child; 

 

(10) Allow no visits to occur while the visiting party appears to be under the 

influence of alcohol or illegal drugs; 

 

(11) Allow no emotional, verbal, physical, or sexual abuse; 

 

(12) Allow no contact between the custodial and noncustodial parents unless 

ordered by the court; and 

 

(13) Ensure that the parties follow any additional rules stated by the provider or 

the court. 

 
(Subd (l) amended and relettered effective January 1, 2015; adopted as subd (i) effective 
January 1, 1998; previously amended and relettered as subd (j) effective January 1, 2007.) 

 

(m) Safety considerations for sexual abuse cases 

 

In cases where there are allegations of sexual abuse, in addition to the requirements 

of (l), the provider should comply with the following terms and conditions, unless 

otherwise ordered by the court: 

 

(1) Allow no exchanges of gifts, money, or cards; 

 

(2) Allow no photographing, audiotaping, or videotaping of the child;  
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(3) Allow no physical contact with the child such as lap sitting, hair combing, 

stroking, hand holding, hugging, wrestling, tickling, horseplaying, changing 

diapers, or accompanying the child to the bathroom; 

 

(4) Allow no whispering, passing notes, hand signals, or body signals; and  

 

(5) Allow no supervised visitation in the location where the alleged sexual abuse 

occurred. 

 
(Subd (m) amended and relettered effective January 1, 2015; adopted as subd (j) effective 
January 1, 1998; previously amended and relettered as subd (k) effective January 1, 2007.) 

 

(n) Legal responsibilities and obligations of a provider 

 

All nonprofessional providers of supervised visitation should, and all professional 

providers must: 

 

(1) Advise the parties before commencement of supervised visitation that no 

confidential privilege exists; 

 

(2) Report suspected child abuse to the appropriate agency, as provided by law, 

and inform the parties of the provider’s obligation to make such reports; and 

 

(3) Suspend or terminate visitation under (p). 

 
(Subd (n) amended and relettered effective January 1, 2015; adopted as subd (k) effective 
January 1, 1998; previously amended and relettered as subd (l) effective January 1, 2007.) 

 

(o) Additional legal responsibilities of professional providers 

 

In addition to the legal responsibilities and obligations required in (n), professional 

providers must: 

 

(1) Prepare a written contract to be signed by the parties before commencement 

of the supervised visitation. The contract should inform each party of the 

terms and conditions of supervised visitation; and 

 

(2) Review custody and visitation orders relevant to the supervised visitation. 

 
(Subd (o) amended and relettered effective January 1, 2015; adopted as subd (l) effective 
January 1, 1998; previously amended and relettered as subd (m) effective January 1, 
2007.) 

 

(p) Temporary suspension or termination of supervised visitation 

 

(1) All providers must make every reasonable effort to provide a safe visit for the 

child and the noncustodial party. 
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(2) However, if a provider determines that the rules of the visit have been 

violated, the child has become acutely distressed, or the safety of the child or 

the provider is at risk, the visit may be temporarily interrupted, rescheduled at 

a later date, or terminated.  

 

(3) All interruptions or terminations of visits must be recorded in the case file. 

 

(4) All providers must advise both parties of the reasons for interruption of a visit 

or termination. 

 
(Subd (p) amended and relettered effective January 1, 2015; adopted as subd (m) effective 
January 1, 1998; previously amended and relettered as subd (n) effective January 1, 
2007.) 

 

(q) Additional requirements for professional providers 

 

Professional providers must state the reasons for temporary suspension or 

termination of supervised visitation in writing and provide the written statement to 

both parties, their attorneys, the attorney for the child, and the court. 

 
(Subd (q) amended and relettered effective January 1, 2015; adopted as subd (n) effective 
January 1, 1998; previously amended and relettered as subd (o) effective January 1, 

2007.) 

 
Standard 5.20 amended effective January 1, 2015; adopted as sec. 26.2 effective January 1, 
1998; previously amended and renumbered effective January 1, 2007. 

 

Standard 5.30.  Family court matters 

 

(a) Judicial assignments to family court   

 

In a court with a separate family court, the presiding judge of the superior court 

should assign judges to the family court to serve for a minimum of three years. In 

selecting judges for family court assignments, the presiding judge should consider, 

in addition to rule 10.603(c)(1)(A) of the California Rules of Court, the judge’s 

prior experience in family law litigation and mediation, as well as whether the 

judge prefers to serve in a family law department.  

 

(b) Case assignment to same department  

 

To the extent possible, family law actions related to the same family should be 

assigned to the same judicial officer for all purposes, so that all decisions that are 

made in a case through final judgment are issued by the same judicial officer. 

 

(c) Importance of family court 
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The supervising judge in the family court, in consultation with the presiding judge 

of the superior court, should: 

 

(1) Motivate and educate other judges regarding the significance of family court; 

and 

 

(2) Work to ensure that sufficient judicial officers, court staff, family law 

facilitators, child custody mediators and evaluators, interpreters, financial 

resources, and adequate facilities are assigned to the family court to allow 

adequate time to hear and decide the matters before it. 

 

(d) Compensation for court-appointed attorneys 

 

The supervising judge of the family court should ensure that court-appointed 

attorneys in the family court are compensated at a level equivalent to attorneys 

appointed by the court in comparable types of cases.  

 

(e) Training and education  

 

Family court law is a specialized area of the law that requires dedication and study. 

The supervising judge of the family court has a responsibility to maintain high-

quality services in family court. The quality of services provided by judicial 

officers and court staff depends, in significant part, on appropriate training and 

education, from the beginning of the family court assignment and on a continuing 

basis thereafter.  

 

(1) Family court judicial officers, family law facilitators, child custody mediators 

and evaluators, interpreters, other court staff, and court-appointed attorneys 

should have sufficient training to perform their jobs competently. 

 

(2) The supervising judge of the family court should promote access to printed, 

electronic, Internet, and other family law resources. 

 

(f) Unique role of a family court   

 

Under the direction of the presiding judge of the superior court, the family court, to 

the extent that it does not interfere with the adjudication process or violate any 

ethical constraints, is encouraged to: 

 

(1) Provide active leadership within the community in determining the needs of, 

and obtaining and developing resources and services for children and families 

who participate in the family law court system;  

 

(2) Investigate and determine the availability of specific prevention, intervention, 

and treatment services in the community for families who come before the 

family courts;  
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(3) Take an active role in helping the court develop rules and procedures that will 

result in the ordering of appropriate treatment and services for children and 

families; 

 

(4) Exercise a leadership role in the development and maintenance of services for 

self-represented and financially disadvantaged litigants;  

 

(5) Take an active part in the formation of a community-wide network to 

promote and coordinate private- and public-sector efforts to focus attention 

and resources on the needs of family law litigants; 

 

(6) Educate the community and its institutions, including the media, concerning 

the role of the family court in meeting the complex needs of families; 

 

(7) Encourage the development of community services and resources to assist 

families and children in the family court system, including self-help 

information; supervised visitation; substance abuse and drug prevention, 

intervention, and treatment; services for families with domestic violence 

issues; counseling; parenting education; vocational training; mediation; 

alternative dispute resolution options; and other resources to support families;  

 

(8) Manage cases more efficiently and effectively to avoid conflicting orders; 

 

(9) Take an active role in promoting completion of cases in a timely manner; 

 

(10) Appoint counsel for children in appropriate family law custody cases; and 

 

(11) Ensure that the best interest of children is served throughout the family court 

process. 

 

(g) Appointment of attorneys and other persons   

 

A court should follow the guidelines of standard 10.21 of the California Standards 

of Judicial Administration when appointing attorneys, arbitrators, mediators, 

referees, masters, receivers, and other persons. 

 
Standard 5.30 adopted effective January 1, 2007. 

 
Advisory Committee Comment 

 
Standard 5.30. Family court matters include proceedings under the Family Code for dissolution 
of marriage, nullity of marriage, legal separation, custody and support of minor children; or 
actions under the Domestic Violence Prevention Act, the Uniform Parentage Act, the Uniform 

Child Custody Jurisdiction and Enforcement Act, Domestic Partner Registration Act, and the 
Uniform Interstate Family Support Act; local child support agency actions under the Family 
Code; and contempt proceedings relating to family law or local child support agency actions. 
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Subdivision (a). This subdivision implements the legislative mandate of Family Code section 
2330.3(b) requiring the Judicial Council to adopt a standard of judicial administration prescribing 
a minimum length of a judge’s family law assignment. Standard 5.30 sets a standard in family 

court that is similar to the juvenile court standards stated in standard 5.40, Juvenile Court Matters. 

 
Family law is complex and constantly evolving. The laws concerning child custody, support, 
domestic violence, and property division are always changing. Not only does the family law 
judge have to understand family law and procedure but also issues that involve bankruptcy, estate 
planning, insurance, state and federal tax law, business, immigration, and criminal law, which can 

frequently arise in the context of a family law case. Because of the complexity and long-range 
impact of the judicial determinations, the presiding judge should strive to place experienced 
judges in family law assignments. 

 
Considering the constantly evolving changes in the law, as well as the unique nature of the 
proceedings in family court, the family court judge should be willing to commit to a minimum 

tenure of three years. Not only does this tenure afford the judge the opportunity to become well 
acquainted with the complexity of the family court process, but it also provides continuity to a 
system that demands it. 

 
Subdivision (b) This subdivision implements the legislative mandate of Family Code section 
2330.3(a), which requires that dissolution actions, to the greatest extent possible, be assigned to 

the same superior court department for all purposes, so that all decisions in a case are made by the 
same judicial officer. This subdivision expands the Legislature’s requirement by including other 
related family court matters, such as those filed under the Uniform Parentage Act, Domestic 
Violence Prevention Act, in recognition that the same families may enter the family court through 
a variety of actions.  

 
The committee recognizes that having the same judicial officer hear all actions involving the 
same family may not be practical in all cases for reasons that include funding limitations, 
assignment rotations, illness, vacations, and retirements. In some courts, one judge does not hear 
all aspects of a family’s legal problems because of multiple courthouse locations or specifically 
designated funding of certain issues (e.g., Title IV-D child support issues). However, the 
committee agrees with the legislative intent in enacting section 2330.3(a), which was to expedite 
and simplify the dissolution process, reduce the litigation expenses and costs, and encourage 

greater judicial supervision of cases involving dissolution of marriage. Family law actions often 
involve a succession of hearings to resolve the various issues that arise. A single judge’s 
involvement over this period of time allows the judge to be more familiar with the particular 
actions and issues, which creates judicial efficiencies that expedite their handling. One judge 
hearing all actions involving a family also helps avoid conflicting orders, alleviates the need to 
hold multiple hearings on the same issue, improves the court process, promotes consistency, and 
enhances fairness in family proceedings. 

 
Subdivision (c). The family court is an integral part of the justice system. Decisions made by 
family law judges can have significant and lasting impacts on the lives of the parties and their 
children. The work of the family court has a significant impact on the health of families and 
ultimately on the strength of the community. The parties deserve to have adequate time to present 
their cases, and the judges should have the resources they need to enable them to make informed 
decisions. It is only through the constant exertion of pressure to maintain resources and the 
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continuous education of court-related personnel and administrators that the historic trend to give 
less priority and provide fewer resources to the family court can be changed. 

 
Subdivision (d). Fees paid to court-appointed attorneys who represent children in family court 
are sometimes less than the fees paid attorneys doing other comparable legal work thereby 
demeaning the work of the family court and leading many to believe that such work is less 
important. It may also discourage attorneys from accepting these appointments. Compensation for 
legal work in the family court should reflect the importance of the work. 

 
Subdivision (e)(2). A significant barrier to having well-trained attorneys and educated self-
represented litigants is a lack of current educational materials relating to family court practice. 
Law libraries, law offices, and court systems traditionally have not devoted adequate resources to 
purchase such educational materials. With advances in technology, resources can be accessed, 
shared, developed, or made available through electronic/computer-based, online, and multimedia 
means, audiotape and videotape, DVD, CD, Web-based audiocasts and videocasts, and other 
media to supplement print materials. 

 
Subdivision (f). In addition to the traditional role of fairly and efficiently resolving disputes 
before the court, a family court judge occupies a unique position within California’s judiciary. 
California law empowers the family court judge not only to order relief related to the needs of 
families under its jurisdiction but also to enforce and review the compliance with such orders. 
This oversight function includes the obligation to understand and work with those public and 

private agencies that provide services for families. As such, the family court assignment requires 
a dramatic shift in emphasis from judging in the traditional sense. Active and public judicial 
support and encouragement of programs serving children and families in family court poses no 
conflict with traditional concepts of judicial ethics and is an important function of the family 
court judge. These efforts enhance the overall administration of justice for families. 

 

Standard 5.40.  Juvenile court matters 

 

(a) Assignments to juvenile court  

 

The presiding judge of the superior court should assign judges to the juvenile court 

to serve for a minimum of three years. Priority should be given to judges who have 

expressed an interest in the assignment. 

 

(b) Importance of juvenile court  

 

The presiding judge of the juvenile court, in consultation with the presiding judge 

of the superior court, should: 

 

(1) Motivate and educate other judges regarding the significance of juvenile 

court. 

 

(2) Work to ensure that sufficient judges and staff, facilities, and financial 

resources are assigned to the juvenile court to allow adequate time to hear 

and decide the matters before it. 

 
(Subd (b) amended effective January 1, 2007.) 



 

58 

 

(c) Standards of representation and compensation  

 

The presiding judge of the juvenile court should: 

 

(1) Encourage attorneys who practice in juvenile court, including all court-

appointed and contract attorneys, to continue their practice in juvenile court 

for substantial periods of time. A substantial period of time is at least two 

years and preferably from three to five years. 

 

(2) Confer with the county public defender, county district attorney, county 

counsel, and other public law office leaders and encourage them to raise the 

status of attorneys working in the juvenile courts as follows: hire attorneys 

who are interested in serving in the juvenile court for a substantial part of 

their careers; permit and encourage attorneys, based on interest and ability, to 

remain in juvenile court assignments for significant periods of time; and work 

to ensure that attorneys who have chosen to serve in the juvenile court have 

the same promotional and salary opportunities as attorneys practicing in other 

assignments within a law office. 

 

(3) Establish minimum standards of practice to which all court-appointed and 

public office attorneys will be expected to conform. These standards should 

delineate the responsibilities of attorneys relative to investigation and 

evaluation of the case, preparation for and conduct of hearings, and advocacy 

for their respective clients. 

 

(4) In conjunction with other leaders in the legal community, ensure that 

attorneys appointed in the juvenile court are compensated in a manner 

equivalent to attorneys appointed by the court in other types of cases. 

 
(Subd (c) amended effective January 1, 2007; adopted effective July 1, 1992.) 

 

(d) Training and orientation  

 

The presiding judge of the juvenile court should: 

 

(1) Establish relevant prerequisites for court-appointed attorneys and advocates 

in the juvenile court. 

 

(2) Develop orientation and in-service training programs for judicial officers, 

attorneys, volunteers, law enforcement personnel, court personnel, and child 

advocates to ensure that all are adequately trained concerning all issues 

relating to special education rights and responsibilities, including the right of 

each child with exceptional needs to receive a free, appropriate public 

education and the right of each child with educational disabilities to receive 

accommodations. 
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(3) Promote the establishment of a library or other resource center in which 

information about juvenile court practice (including books, periodicals, 

videotapes, and other training materials) can be collected and made available 

to all participants in the juvenile system. 

 

(4) Ensure that attorneys who appear in juvenile court have sufficient training to 

perform their jobs competently, as follows: require that all court-appointed 

attorneys meet minimum training and continuing legal education standards as 

a condition of their appointment to juvenile court matters; and encourage the 

leaders of public law offices that have responsibilities in juvenile court to 

require their attorneys who appear in juvenile court to have at least the same 

training and continuing legal education required of court-appointed attorneys. 

 
(Subd (d) amended effective January 1, 2001; adopted effective July 1, 1989; previously 
amended and relettered effective July 1, 1992.) 

 

(e) Unique role of a juvenile court judge  

 

Judges of the juvenile court, in consultation with the presiding judge of the juvenile 

court and the presiding judge of the superior court, to the extent that it does not 

interfere with the adjudication process, are encouraged to: 

 

(1) Provide active leadership within the community in determining the needs of 

and obtaining and developing resources and services for at-risk children and 

families. At-risk children include delinquents, dependents, and status 

offenders. 

 

(2) Investigate and determine the availability of specific prevention, intervention, 

and treatment services in the community for at-risk children and their 

families. 

 

(3) Exercise their authority by statute or rule to review, order, and enforce the 

delivery of specific services and treatment for at-risk children and their 

families. 

 

(4) Exercise a leadership role in the development and maintenance of permanent 

programs of interagency cooperation and coordination among the court and 

the various public agencies that serve at-risk children and their families. 

 

(5) Take an active part in the formation of a communitywide network to promote 

and unify private and public sector efforts to focus attention and resources for 

at-risk children and their families. 

 

(6) Maintain close liaison with school authorities and encourage coordination of 

policies and programs. 
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(7) Educate the community and its institutions through every available means, 

including the media, concerning the role of the juvenile court in meeting the 

complex needs of at-risk children and their families. 

 

(8) Evaluate the criteria established by child protection agencies for initial 

removal and reunification decisions and communicate the court’s 

expectations of what constitutes “reasonable efforts” to prevent removal or 

hasten return of the child. 

 

(9) Encourage the development of community services and resources to assist 

homeless, truant, runaway, and incorrigible children. 

 

(10) Be familiar with all detention facilities, placements, and institutions used by 

the court. 

 

(11) Act in all instances consistent with the public safety and welfare. 

 
(Subd (e) amended effective January 1, 2007; adopted effective July 1, 1989; previously 
relettered effective July 1, 1992.) 

 

(f) Appointment of attorneys and other persons  

 

For the appointment of attorneys, arbitrators, mediators, referees, masters, 

receivers, and other persons, each court should follow rule 10.611 and the 

guidelines of standard 10.21.  

 
(Subd (f) amended effective January 1, 2007; adopted effective January 1, 1999.) 

 

(g) Educational rights of children in the juvenile court  

 

The juvenile court should be guided by certain general principles:  

 

(1) A significant number of children in the juvenile court process have 

exceptional needs that, if properly identified and assessed, would qualify 

such children to receive special education and related services under federal 

and state education law (a free, appropriate public education) (see Ed. Code, 

§ 56000 et seq. and 20 U.S.C. § 1400 et seq.);  

 

(2) Many children in the juvenile court process have disabilities that, if properly 

identified and assessed, would qualify such children to receive educational 

accommodations (see § 504 of the Rehabilitation Act of 1973 [29 U.S.C. § 

794; 34 C.F.R. § 104.1 et seq.]);  

 

(3) Unidentified and unremediated exceptional needs and unaccommodated 

disabilities have been found to correlate strongly with juvenile delinquency, 

substance abuse, mental health issues, teenage pregnancy, school failure and 

dropout, and adult unemployment and crime; and  
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(4) The cost of incarcerating children is substantially greater than the cost of 

providing special education and related services to exceptional needs children 

and providing educational accommodations to children with disabilities. 

 
(Subd (g) adopted effective January 1, 2001.) 

 

(h) Role of the juvenile court  

 

The juvenile court should: 

 

(1) Take responsibility, with the other juvenile court participants at every stage 

of the child’s case, to ensure that the child’s educational needs are met, 

regardless of whether the child is in the custody of a parent or is suitably 

placed in the custody of the child welfare agency or probation department 

and regardless of where the child is placed in school. Each child under the 

jurisdiction of the juvenile court with exceptional needs has the right to 

receive a free, appropriate public education, specially designed, at no cost to 

the parents, to meet the child’s unique special education needs. (See Ed. 

Code, § 56031 and 20 U.S.C. § 1401(8).) Each child with disabilities under 

the jurisdiction of the juvenile court has the right to receive accommodations. 

(See § 504 of the Rehabilitation Act of 1973 [29 U.S.C. § 794; 34 C.F.R. § 

104.1 et seq. (1980)].) The court should also ensure that each parent or 

guardian receives information and assistance concerning his or her child’s 

educational entitlements as provided by law. 

 

(2) Provide oversight of the social service and probation agencies to ensure that a 

child’s educational rights are investigated, reported, and monitored. The court 

should work within the statutory framework to accommodate the sharing of 

information between agencies. A child who comes before the court and is 

suspected of having exceptional needs or other educational disabilities should 

be referred in writing for an assessment to the child’s school principal or to 

the school district’s special education office. (See Ed. Code, §§ 56320–

56329.) The child’s parent, teacher, or other service provider may make the 

required written referral for assessment. (See Ed. Code, § 56029.) 

 

(3) Require that court reports, case plans, assessments, and permanency plans 

considered by the court address a child’s educational entitlements and how 

those entitlements are being satisfied, and contain information to assist the 

court in deciding whether the right of the parent or guardian to make 

educational decisions for the child should be limited by the court under 

Welfare and Institutions Code section 361(a) or 726(b). Information 

concerning whether the school district has met its obligation to provide 

educational services to the child, including special educational services if the 

child has exceptional needs under Education Code section 56000 et seq., and 

to provide accommodations if the child has disabilities as defined in section 

504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794; 34 C.F.R. § 104.1 et 
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seq. (1980)) should also be included, along with a recommendation for 

disposition. 

 

(4) Facilitate coordination of services by joining the local educational agency as 

a party when it appears that an educational agency has failed to fulfill its 

legal obligations to provide special education and related services or 

accommodations to a child in the juvenile court who has been identified as 

having exceptional needs or educational disabilities. (See Welf. & Inst. Code, 

§§ 362(a), 727(a).) 

 

(5) Make appropriate orders limiting the educational rights of a parent or 

guardian who cannot be located or identified, or who is unwilling or unable 

to be an active participant in ensuring that the child’s educational needs are 

met, and appoint a responsible adult as educational representative for such a 

child or, if a representative cannot be identified and the child may be eligible 

for special education and related services or already has an individualized 

education program, use form JV-535 to refer the child to the local educational 

agency for special education and related services and prompt appointment of 

a surrogate parent. (Welf. & Inst. Code, §§ 361, 726; Ed. Code, § 56156.) 

 

(6) Ensure that special education, related services, and accommodations to which 

the child is entitled are provided whenever the child’s school placement 

changes. (See Ed. Code, § 56325.) 

 
(Subd (h) amended effective January 1, 2007; adopted effective January 1, 2001; 
previously amended effective January 1, 2004.) 

 
Standard 5.40 amended and renumbered effective January 1, 2007; adopted as sec. 24 effective 
January 1, 1989; previously amended effective July 1, 1992, January 1, 1999; January 1, 2001, 
and January 1, 2004. 

 
Advisory Committee Comment 

 
Subdivision (a). Considering the constantly evolving changes in the law, as well as the unique 
nature of the proceedings in juvenile court, the juvenile court judge should be willing to commit 
to a tenure of three years. Not only does this tenure afford the judge the opportunity to become 
well acquainted with the total juvenile justice complex, but it also provides continuity to a system 
that demands it. 
 

Dependency cases under Welfare and Institutions Code section 300 for the most part last 18 
months. The juvenile court judge has a responsibility to oversee these cases, and a single judge’s 
involvement over this period of time is important to help ensure positive results. The ultimate 
goal should be to perfect a system that serves the needs of both recipients and providers. This can 
only be done over time and with constant application of effective energy. 
 
Subdivision (b)(2). The juvenile court is an integral part of the justice system. It is only through 
the constant exertion of pressure to maintain resources and the continuous education of court-
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related personnel and administrators that the historic trend to minimize the juvenile court can be 
contained. 
 
Subdivision (c)(4). The quality of justice in the juvenile court is in large part dependent on the 

quality of the attorneys who appear on behalf of the different parties before the court. The 
presiding judge of the juvenile court plays a significant role in ensuring that a sufficient number 
of attorneys of high quality are available to the parties appearing in juvenile court. 
 
Juvenile court practice requires attorneys who have both a special interest in and a substantive 
understanding of the work of the court. Obtaining and retaining qualified attorneys for the 
juvenile court requires effective recruiting, training, and employment considerations. 
 

The importance of juvenile court work must be stressed to ensure that juvenile court assignments 
have the same status and career enhancement opportunities as other assignments for public law 
office attorneys. 
 
The presiding judge of the juvenile court should urge leaders of public law offices serving the 
juvenile court to assign experienced, interested, and capable attorneys to that court, and to 
establish hiring and promotional policies that will encourage the development of a division of the 

office dedicated to working in the juvenile court. 
 
National commentators are in accord with these propositions: “Court-appointed and public 
attorneys representing children in abuse and neglect cases, as well as judges, should be specially 
trained or experienced. Juvenile and family courts should not be the ‘training ground’ for 
inexperienced attorneys or judges.” (Metropolitan Court Judges Committee, National Council of 
Juvenile and Family Court Judges, Deprived Children: A Judicial Response—73 

Recommendations (1986) p. 14.) 
 
Fees paid to attorneys appearing in juvenile court are sometimes less than the fees paid attorneys 
doing other legal work. Such a payment scheme demeans the work of the juvenile court, leading 
many to believe that such work is less important. It may discourage attorneys from selecting 
juvenile court practice as a career option. The incarceration of a child in a detention facility or a 
child’s permanent loss of his or her family through a termination of parental rights proceeding is 
at least as important as any other work in the legal system. Compensation for the legal work in 

the juvenile court should reflect the importance of this work. 
 
Subdivision (d)(4). Juvenile court law is a specialized area of the law that requires dedication and 
study. The juvenile court judge has a responsibility to maintain high quality in the practice of law 
in the juvenile court. The quality of representation in the juvenile court depends in good part on 
the education of the lawyers who appear there. In order to make certain that all parties receive 
adequate representation, it is important that attorneys have adequate training before they begin 

practice in juvenile court and on a continuing basis thereafter. The presiding judge of the juvenile 
court should mandate such training for all court-appointed attorneys and urge leaders of public 
law offices to provide at least comparable training for attorneys assigned to juvenile court. 

 
A minimum of six hours of continuing legal education is suggested; more hours are 
recommended. Education methods can include lectures and tapes that meet the legal education 

requirements. 

 
In addition to basic legal training in juvenile dependency and delinquency law, evidentiary issues, 
and effective trial practice techniques, training should also include important related issues, 
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including child development, alternative resources for families, effects and treatment of substance 
abuse, domestic violence, abuse, neglect, modification and enforcement of all court orders, 
dependency, delinquency, guardianships, conservatorships, interviewing children, and 
emancipation. Education may also include observational experience such as site visits to 

institutions and operations critical to the juvenile court. 

 
A significant barrier to the establishment and maintenance of well-trained attorneys is a lack of 
educational materials relating to juvenile court practice. Law libraries, law offices, and court 
systems traditionally do not devote adequate resources to the purchase of such educational 
materials. 

 
Effective January 1, 1993, guidelines and training material will be available from Judicial 
Council staff. 
 
Subdivision (e)(11). A superior court judge assigned to the juvenile court occupies a unique 
position within California’s judiciary. In addition to the traditional role of fairly and efficiently 

resolving disputes before the court, the juvenile court judge is statutorily required to discharge 
other duties. California law empowers the juvenile court judge not only to order services for 
children under its jurisdiction, but also to enforce and review the delivery of those services. This 
oversight function includes the obligation to understand and work with the public and private 
agencies, including school systems, that provide services and treatment programs for children and 
families. As such, the juvenile court assignment requires a dramatic shift in emphasis from 
judging in the traditional sense. 

 
The legislative directive to juvenile court judges to “improve system performance in a vigorous 
and ongoing manner” (Welf. & Inst. Code, § 202) poses no conflict with traditional concepts of 
judicial ethics. Active and public judicial support and encouragement of programs serving 
children and families at risk are important functions of the juvenile court judge that enhance the 
overall administration of justice. 
 
The standards in (e) are derived from statutory requirements in the following sections of the 

Welfare and Institutions Code as well as the supplementary material promulgated by the National 
Council of Juvenile and Family Court Judges and others: (1) Welfare and Institutions Code, 
sections 202, 209, 300, 317, 318, 319, 362, 600, 601, 654, 702, 727; (2) California Code of 
Judicial Conduct, canon 4; (3) Metropolitan Court Judges Committee, National Council of 
Juvenile and Family Court Judges, Deprived Children: A Judicial Response—73 
Recommendations (1986), Recommendations 1–7, 14, 35, 40; and (4) National Council of 
Juvenile and Family Court Judges, Child Welfare League of America, Youth Law Center, and the 

National Center for Youth Law, Making Reasonable Efforts: Steps for Keeping Families 
Together pp. 43–59. 

 

Standard 5.45.  Resource guidelines for child abuse and neglect cases 

 

(a) Guidelines  

 

To improve the fair and efficient administration of child abuse and neglect cases in 

the California juvenile dependency system, judges and judicial officers assigned to 

the juvenile court, in consultation with the presiding judge of the juvenile court and 

the presiding judge of the superior or consolidated court, are encouraged to follow 

the resource guidelines of the National Council of Juvenile and Family Court 
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Judges, titled “Resource Guidelines: Improving Court Practice in Child Abuse & 

Neglect Cases.” The guidelines are meant to be goals to help courts achieve, among 

other objectives, the following:  

 

(1) Adherence to statutory timelines; 

 

(2) Effective calendar management; 

 

(3) Effective representation by counsel; 

 

(4) Child-friendly court facilities; 

 

(5) Timely and thorough reports and services to ensure informed judicial 

decisions, including reasonable efforts findings; and 

 

(6) Minimum time allocations for specified hearings. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Distribution of guidelines  

 

Judicial Council staff will distribute a copy of the resource guidelines to each 

juvenile court and will provide individual copies to judicial officers and court 

administrators on written request. 
 
(Subd (b) amended effective January 1, 2016; previously amended effective January 1, 
2007.) 

 
Standard 5.45 amended effective January 1, 2016; adopted as sec. 24.5 effective July 1, 1997; 

previously amended and renumbered as standard 5.45 effective January 1, 2007. 

 
Advisory Committee Comment 

 
Child abuse and neglect cases impose a special obligation on juvenile court judges to oversee 
case progress. Case oversight includes monitoring the agency’s fulfillment of its responsibilities 
and parental cooperation with the case plan. Court involvement in child welfare cases occurs 
simultaneously with agency efforts to assist the family. Federal and state legal mandates assign to 
the juvenile court a series of interrelated and complex decisions that shape the course of state 
intervention and determine the future of the child and family. 

 
Unlike almost all other types of cases in the court system, child abuse and neglect cases deal with 
an ongoing and changing situation. In a child welfare case, the court must focus on agency 
casework and parental behavior over an extended period of time. In making a decision, the court 
must take into account the agency’s plan to help the family and anticipated changes in parental 
behavior. At the same time, the court must consider the evolving circumstances and needs of each 
child. 
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The purpose of these resource guidelines is to specify the essential elements of properly 
conducted court hearings. The guidelines describe the requirements of juvenile courts in fulfilling 
their oversight role under federal and state laws, and they specify the necessary elements of a fair, 
thorough, and speedy court process in child abuse and neglect cases. The guidelines cover all 

stages of the court process, from the initial removal hearing to the end of juvenile court 
involvement. These guidelines assume that the court will remain involved until after the child has 
been safely returned home, has been placed in another permanent home, or has reached 
adulthood. 

 
Currently, juvenile courts in California operate under the same juvenile court law and rules, and 

yet the rules are implemented with considerable variation throughout the state. In part, this is due 
to the lack of resource guidelines. The adoption of the proposed resource guidelines will help 
encourage more consistent juvenile court procedures in the state. 

 
The guidelines are meant to be goals, and, as such, some of them may appear out of reach 
because of fiscal constraints or lack of judicial and staff resources. The Judicial Council Family 

and Juvenile Law Advisory Committee and Judicial Council staff are committed to providing 
technical assistance to each juvenile court to aid in implementing these goals. 

 

 

Title 6.  [Reserved] 

 

Title 7.  Standards for Probate Proceedings 

 

Standard 7.10.  Settlements or judgments in certain civil cases involving minors or 

persons with disabilities 

 

 

Standard 7.10.  Settlements or judgments in certain civil cases involving minors or 

persons with disabilities  

 

In matters assigned to or pending in civil departments of the court where court approval 

of trusts that will receive proceeds of settlements or judgments is required under Probate 

Code section 3600, each court should develop practices and procedures that: 

 

(1) Provide for determination of the trust issues by the probate department of the 

court or, in a court that does not have a probate department, a judicial officer 

who regularly hears proceedings under the Probate Code; or 

 

(2) Ensure that judicial officers who hear these matters are experienced or have 

received training in substantive and technical issues involving trusts 

(including special needs trusts). 

 
Standard 7.10 amended and renumbered effective January 1, 2007; adopted as sec. 40 effective 
January 1, 2005. 
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Title 8.  Standards for the Appellate Courts 

 

Standard 8.1.  Memorandum opinions 

 

 

Standard 8.1.  Memorandum opinions 

 

The Courts of Appeal should dispose of causes that raise no substantial issues of law or 

fact by memorandum or other abbreviated form of opinion. Such causes could include: 

 

(1) An appeal that is determined by a controlling statute which is not challenged 

for unconstitutionality and does not present any substantial question of 

interpretation or application; 

 

(2) An appeal that is determined by a controlling decision which does not require 

a reexamination or restatement of its principles or rules; or 

 

(3) An appeal raising factual issues that are determined by the substantial 

evidence rule. 

 
Standard 8.1 amended and renumbered effective January 1, 2007; adopted as sec. 6 effective July 
1, 1970. 

 

 

Title 9.  Standards on Law Practice, Attorneys, and Judges [Reserved] 

 

Title 10.  Standards for Judicial Administration 

 

Standard 10.5.  The role of the judiciary in the community 

Standard 10.16.  Model code of ethics for court employees 

Standard 10.17.  Trial court performance standards 

Standard 10.20.  Court’s duty to prevent bias  

Standard 10.21.  Appointment of attorneys, arbitrators, mediators, referees, masters, 

receivers, and other persons 

Standard 10.24.  Children’s waiting room 

Standard 10.25.  Reasonable accommodation for court personnel 

Standard 10.31.  Master jury list 

Standard 10.41.  Court sessions at or near state penal institutions 

Standard 10.50.  Selection of regular grand jury 

Standard 10.51.  Juror complaints 

Standard 10.55.  Local program on waste reduction and recycling 

Standard 10.70.  Implementation and coordination of mediation and other 

alternative dispute resolution (ADR) programs 

Standard 10.71.  Alternative dispute resolution (ADR) committees 

Standard 10.72.  ADR committees and criteria for referring cases to dispute 

resolution neutrals 
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Standard 10.5.  The role of the judiciary in the community 

 

(a) Community outreach an official judicial function  

 

Judicial participation in community outreach activities should be considered an 

official judicial function to promote public understanding of and confidence in the 

administration of justice. This function should be performed in a manner consistent 

with the California Code of Judicial Ethics.  

 
(Subd (a) lettered effective January 1, 2007; adopted as part of unlettered subdivision 
effective April 1, 1999.) 

 

(b) Encouraged outreach activities 

 

The judiciary is encouraged to: 

 

(1) Provide active leadership within the community in identifying and resolving 

issues of access to justice within the court system; 

 

(2) Develop local education programs for the public designed to increase public 

understanding of the court system; 

 

(3) Create local mechanisms for obtaining information from the public about 

how the court system may be more responsive to the public’s needs; 

 

(4) Serve as guest speakers, during or after normal court hours, to address local 

civic, educational, business, and charitable groups that have an interest in 

understanding the court system but do not espouse a particular political 

agenda with which it would be inappropriate for a judicial officer to be 

associated; and 

 

(5) Take an active part in the life of the community where the participation of the 

judiciary will serve to increase public understanding and promote public 

confidence in the integrity of the court system. 

 
(Subd (b) amended effective January 1, 2007.) 

 
Standard 10.5 amended and renumbered effective January 1, 2007; adopted as sec. 39 effective 
April 1, 1999. 

 

Standard 10.16.  Model code of ethics for court employees 

 

Each trial and appellate court should adopt a code of ethical behavior for its support staff, 

and in doing so should consider rule 10.670(c)(12) of the California Rules of Court, and 

the model Code of Ethics for the Court Employees of California approved by the Judicial 
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Council on May 17, 1994, and any subsequent revisions. The approved model code is 

published by the Judicial Council. 
 
Standard 10.16 amended effective January 1, 2016; adopted as sec. 35 effective July 1, 1994; 
previously amended and renumbered as standard 10.16 effective January 1, 2007; previously 
amended effective July 1, 2008. 

 

Standard 10.17.  Trial court performance standards 

 

(a) Purpose 

 

These standards are intended to be used by trial courts, in cooperation with the 

Judicial Council, for purposes of internal evaluation, self-assessment, and self-

improvement. They are not intended as a basis for cross-court comparisons, nor are 

they intended as a basis for evaluating the performance of individual judges. 

 
(Subd (a) lettered effective January 1, 2007; adopted as part of unlettered subdivision 
effective January 25, 1995.) 

 

(b) Standards 

 

The standards for trial court performance are as follows: 

 

(1) Access to justice 

 

(A) The court conducts its proceedings and other public business openly. 

 

(B) Court facilities are safe, accessible, and convenient to use. 

 

(C) All who appear before the court are given the opportunity to participate 

effectively without undue hardship or inconvenience. 

 

(D) Judges and other trial court personnel are courteous and responsive to 

the public and accord respect to all with whom they come into contact. 

 

(E) The costs of access to the trial court’s proceedings and records—

whether measured in terms of money, time, or the procedures that must 

be followed—are reasonable, fair, and affordable. 

 

(2) Expedition and timeliness 

 

(A) The trial court establishes and complies with recognized guidelines for 

timely case processing while, at the same time, keeping current with its 

incoming caseload. 

 

(B) The trial court disburses funds promptly, provides reports and 

information according to required schedules, and responds to requests 
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for information and other services on an established schedule that 

assures their effective use. 

 

(C) The trial court promptly implements changes in law and procedure. 

 

(3) Equality, fairness, and integrity 

 

(A) Trial court procedures faithfully adhere to relevant laws, procedural 

rules, and established policies. 

 

(B) Jury lists are representative of the jurisdiction from which they are 

drawn. 

 

(C) Trial courts give individual attention to cases, deciding them without 

undue disparity among like cases and on legally relevant factors. 

 

(D) Decisions of the trial court unambiguously address the issues presented 

to it and make clear how compliance can be achieved. 

 

(E) The trial court takes appropriate responsibility for the enforcement of 

its orders. 

 

(F) Records of all relevant court decisions and actions are accurate and 

properly preserved. 

 

(4) Independence and accountability 

 

(A) A trial court maintains its institutional integrity and observes the 

principle of comity in its governmental relations. 

 

(B) The trial court responsibly seeks, uses, and accounts for its public 

resources. 

 

(C) The trial court uses fair employment practices. 

 

(D) The trial court informs the community of its programs. 

 

(E) The trial court anticipates new conditions or emergent events and 

adjusts its operations as necessary. 

 

(5) Public trust and confidence 

 

(A) The trial court and the justice it delivers are perceived by the public as 

accessible. 
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(B) The public has trust and confidence that the basic trial court functions 

are conducted expeditiously and fairly and that its decisions have 

integrity. 

 

(C) The trial court is perceived to be independent, not unduly influenced by 

other components of government, and accountable. 

 
(Subd (b) lettered effective January 1, 2007; adopted as part of unlettered subdivision 
effective January 25, 1995.) 

 
Standard 10.17 amended and renumbered effective January 1, 2007; adopted as sec. 30 effective 
January 25, 1995. 

 

 

Standard 10.20.  Court’s duty to prevent bias 

 

(a) Statement of purpose 

 

The California judicial branch is committed to ensuring the integrity and 

impartiality of the judicial system and to court interactions free of bias and the 

appearance of bias. Consistent with this commitment, each court should work 

within its community to improve dialogue and engagement with members of 

various cultures, backgrounds, and groups to learn, understand, and appreciate the 

unique qualities and needs of each group. 

 
(Subd (a) amended effective January 1, 2022; previously amended effective January 1, 

1994, January 1, 1998, and January 1, 2007.) 

 

(b) Duty to ensure integrity and impartiality of the judicial system 

 

Each court, its judicial officers, and its employees have the duty to ensure the 

integrity and impartiality of the judicial system. 

 

(1) Refrain from and prevent biased conduct 

 

In all court interactions, each court, its judicial officers, and its employees 

should refrain from engaging in conduct and should take action to prevent 

others from engaging in conduct that exhibits bias, including but not limited 

to bias based on age, ancestry, color, ethnicity, gender, gender expression, 

gender identity, genetic information, marital status, medical condition, 

military or veteran status, national origin, physical or mental disability, 

political affiliation, race, religion, sex, sexual orientation, socioeconomic 

status, and any other classification protected by federal or state law, 

including Government Code section 12940(a) and Code of Judicial Ethics, 

canon 3(B)(5), whether that bias is directed toward counsel, court staff, 

witnesses, parties, jurors, or any other person. The court, judicial officers, 

and court employees may consider such classifications only if necessary or 
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relevant to the proper exercise of their adjudicatory or administrative 

functions. 

 

(2) Ensure fairness 

 

Each judicial officer should ensure that courtroom interactions are conducted 

in a manner that is fair and impartial to all persons. 

 

(3) Ensure unbiased decisions 

 

Each judicial officer should ensure that all orders, rulings, and decisions are 

based on the sound exercise of judicial discretion and the balancing of 

competing rights and interests and are not influenced by stereotypes or 

biases. 

 
(Subd (b) adopted effective January 1, 2022.) 

 

(c) Creation of local or regional committees on bias 

 

courts should collaborate with local bar associations to establish a local or regional 

committee. Trial courts may choose to form a regional committee. Appellate courts 

may choose to form separate or joint appellate court committees or join a trial court 

committee or regional committee formed by or composed of trial courts within the 

appellate courts’ districts. Each committee should: 

 

(1) Be composed of representative members of the court community, including 

but not limited to judicial officers, lawyers, court administrators, and 

individuals who interact with the court and reflect and represent the diverse 

and various needs and viewpoints of court users; 

 

(2) Sponsor or support educational programs designed to eliminate unconscious 

and explicit biases within the court and legal communities. Education is 

critical to developing an awareness of the origins of bias and the impact of 

bias on individuals, culture, and society. Education should include:  

 

(A) Information as to bias based on the protected classifications listed in 

(b)(1);  

 

(B) Information regarding how unconscious and explicit biases based on 

these classifications develop, how to recognize unconscious and 

explicit biases, and how to address and eliminate unconscious and 

explicit biases; and 

 

(C) Other topics on bias relevant to the local community informed by the 

committee’s independent assessment of the unique educational needs in 

that community.   
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(3) Engage in regular outreach to the local community to learn about issues of 

importance to court users. Specifically, committee members should be 

encouraged to: 

 

(A) Inform local community groups regarding the committee’s activities; 

and 

 

(B) Seek information from the local community regarding concerns as to 

bias in court interactions and how the court can address those concerns. 

 
(Subd (c) amended and relettered effective Janaury 1, 2022; adopted as Subd (b) effective 
January 1, 1994; previously amended effective January 1, 1998, and January 1, 2007.) 

 

(d) Information regarding complaint procedures 

 

Each court should effectively communicate to its court users regarding existing 

procedures to submit complaints of bias in court interactions based on protected 

classifications, as listed in (b)(1). This should include information regarding how to 

submit complaints about court employees directly to the court and how to submit 

complaints about judicial officers either directly to the court or to the Commission 

on Judicial Performance. Possible methods of communication include providing 

this information on the court website, including the information in the court’s local 

rules, displaying the information in courthouses, or any other similar method to 

ensure that courts are providing complaint procedure information to court users in a 

meaningful and accessible manner. 

 
(Subd (d) amended and relettered effective January 1, 2022; adopted as Subd (c) effective 
January 1, 1994; previously amended effective January 1, 2007.) 

 

(e) Application of local rules 

 

The existence of the local committee, and its purpose should be memorialized in 

the applicable local rules of court. 

 
(Subd (e) amended and relettered effective January 1, 2022; adopted as Subd (d) effective 

January 1, 1994; previously amended effective January 1, 2007.) 

 

(f) Implementation 

 

All courts should implement the recommendations of this standard as soon as 

possible. 

 
(Subd (f) adopted effective January 1, 2022.) 

 
Standard 10.20 amended effective January 1, 2022; adopted as sec. 1 effective January 1, 1987; 
previously amended effective January 1, 1994, and January 1, 1998; amended and renumbered 
effective January 1, 2007. 
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Advisory Committee Comment 

 

Subdivision (b). An earlier version of this standard referred to the “court’s duty to prohibit bias.” 

The word “prohibit” has been replaced with “prevent” in the title of the standard and in 

subdivision (b), such that the standard now asks courts, judicial officers, and court employees to 

take actions to prevent bias rather than prohibit bias. This change reflects a more comprehensive 

approach in how courts are to combat bias, focusing on understanding the many forms, causes, 

and impacts of bias rather than simply forbidding it. Preventing bias may include, for example, 

prohibiting bias; encouraging judicial officers, employees, and court users to report bias; being 

open to discussing and learning from real misunderstandings and instances of unconscious bias; 

and focusing on robust education regarding how unconscious and explicit biases develop, how to 

recognize them, and how to address and eliminate bias.  

The judicial officer duties stated in this subdivision are consistent with the California Code of 
Judicial Ethics, which addresses judicial officer responsibilities for performing judicial duties 
without bias, prejudice, or harassment (canon 3(B)(5)); for requiring attorneys in proceedings 

before the judicial officer to refrain from manifesting bias, prejudice, or harassment (canon 
3(B)(6)); for discharging judicial administrative duties without bias or prejudice (canon 3(C)(1)); 
and for requiring staff and court personnel under the judicial officer’s control to refrain from 

manifesting bias, prejudice, or harassment in the performance of their duties (canon 3(C)(3)). 

An earlier version of this standard applied solely to judges and referred to “courtroom 
proceedings.” “Judge” has been expanded to “judicial officers,” which includes all judges as 
defined by California Rules of Court, rule 1.6, and all appellate and Supreme Court justices. The 
expanded phrase broadly covers any judge, justice, subordinate judicial officer, or temporary 
judge who might conduct a courtroom proceeding. Additionally, in subdivision (b)(1), 
“courtroom proceedings” has been changed to “court interactions” to expand the scope of 

proceedings and actions covered by this standard to include not only proceedings occurring in 
courtrooms but also interactions in other areas of the court, including in the clerk’s office and at 

public counters. 

Subdivision (d). An earlier version of this standard encouraged local bias committees to create 
informal complaint procedures for court users and members of the public to submit complaints 
regarding bias in court proceedings. The recommendation that local bias committees create 
informal complaint procedures has been eliminated in large part because of the many existing and 
updated avenues for making complaints regarding bias in court interactions, and to avoid creating 
conflicts between those procedures. For example, the authority and procedures for addressing 
complaints concerning judicial officers and subordinate judicial officers are outlined in rules 

10.603 and 10.703 of the California Rules of Court and canon 3(D) of the California Code of 
Judicial Ethics. Similarly, rules 10.351 and 10.610 of the California Rules of Court, as well as 
Government Code section 71650 et seq., include authority and complaint resolution processes for 
addressing complaints against court employees. In practice, courts have developed robust 
procedures for addressing such complaints against judicial officers, subordinate judicial officers, 
and court employees, and the Commission on Judicial Performance provides detailed information 
on its website at cjp.ca.gov about how to file complaints and the procedures it employs for 

addressing such complaints.  

In addition to the concerns regarding duplicative and conflicting complaint procedures, the 
recommendation that local bias committees adopt informal complaint procedures created 

additional concerns. For example, the earlier version of the standard envisioned using informal 
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complaint procedures to resolve incidents that do not warrant formal discipline; however, it is 
often difficult to determine at the outset if a complaint is disciplinary in nature or can be 
ameliorated by education. Other due process concerns were raised that local committees were not 
necessarily resourced to make these determinations, and may not have had the expertise to 

investigate and resolve these complaints. Additional concerns were raised that having local 
committees oversee complaints against judicial officers and court employees created privacy and 
confidentiality concerns for both complainants and respondents because any inquiry by a local 
bias committee would be known and resolved by a group of local attorneys, judicial officers, and 
other committee members who would necessarily need to know the particular facts of the 
complaint, thereby significantly expanding the number of local individuals who were aware of the 
existence or details of the complaint. Ethical concerns were also raised for judicial officers who 
were members of the local bias committees because judicial officers who become aware of 

complaints against other judicial officers may have ethical obligations that require them to take 
appropriate corrective action, which may include reporting the information to the presiding judge 
or justice or the Commission on Judicial Performance. Finally, there were concerns that local bias 
committee complaint procedures would conflict with existing personnel policies and labor 
relations agreements if the local committee attempted to resolve complaints against court 

employees outside of the procedures outlined in these policy documents. 

This standard does not prevent courts and local or regional bias committees from choosing to 
create informal complaint resolution procedures. Some local bias committees have established 
effective informal complaint resolution procedures for resolving complaints against judicial 

officers, and each local court and local or regional bias committee should work to find solutions 
that work best for that local community. If so, they should fully consider how best to address the 
above concerns. Because of the specific labor and employment laws governing courts and court 
employees, including the direction provided in rule 10.351 of the California Rules of Court, and 
the fact that courts already have personnel policies and memorandums of understanding that 
govern complaints against court employees, having local or regional bias committees resolve 

complaints against court employees is not recommended. 

 

Standard 10.21.  Appointment of attorneys, arbitrators, mediators, referees, 

masters, receivers, and other persons 

 

(a) Nondiscrimination in appointment lists  

 

In establishing and maintaining lists of qualified attorneys, arbitrators, mediators, 

referees, masters, receivers, and other persons who are eligible for appointment, 

courts should ensure equal access for all applicants regardless of gender, race, 

ethnicity, disability, sexual orientation, or age.  

 

(b) Nondiscrimination in recruitment  

 

Each trial court should conduct a recruitment procedure for the appointment of 

attorneys, arbitrators, mediators, referees, masters, receivers, and other persons 

appointed by the court (the “appointment programs”) by publicizing the existence 

of the appointment programs at least once annually through state and local bar 

associations, including specialty bar associations. This publicity should encourage 

and provide an opportunity for all eligible individuals, regardless of gender, race, 

ethnicity, disability, sexual orientation, or age, to seek positions on the rosters of 
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the appointment programs. Each trial court also should use other methods of 

publicizing the appointment programs that maximize the opportunity for a diverse 

applicant pool. 

 

(c) Nondiscrimination in application and selection procedure  

 

Each trial court should conduct an application and selection procedure for the 

appointment programs that ensures that the most qualified applicants for an 

appointment are selected, regardless of gender, race, ethnicity, disability, sexual 

orientation, or age. 

 
(Subd (c) amended effective January 1, 2007.) 

 
Standard 10.21 amended and renumbered effective January 1, 2007; adopted as sec. 1.5 effective 
January 1, 1999. 

 

Standard 10.24.  Children’s waiting room 

 

Each court should endeavor to provide a children’s waiting room located in the 

courthouse for the use of minors under the age of 16 who are present on court premises as 

participants or who accompany persons who are participants in court proceedings. The 

waiting room should be supervised and open during normal court hours. If a court does 

not have sufficient space in the courthouse for a children’s waiting room, the court should 

create the necessary space when court facilities are reorganized or remodeled or when 

new facilities are constructed. 

 
Standard 10.24 renumbered effective January 1, 2007; adopted as sec. 1.3 effective January 1, 
1987. 

 

Standard 10.25.  Reasonable accommodation for court personnel 

 

At least to the extent required by state and federal law, each court should evaluate 

existing facilities, programs, and services available to employees to ensure that no 

barriers exist to prevent otherwise-qualified employees with known disabilities from 

performing their jobs or participating fully in court programs or activities. 

 
Standard 10.25 renumbered effective January 1, 2007; adopted as sec. 1.4 effective January 1, 
1998. 

 

Standard 10.31.  Master jury list 

 

The jury commissioner should use the National Change of Address System or other 

comparable means to update jury source lists and create as accurate a master jury list as 

reasonably practical. 

 
Standard 10.31 amended and renumbered effective January 1, 2007; adopted as sec. 4.6 effective 

July 1, 1997. 
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Standard 10.41.  Court sessions at or near state penal institutions 

 

(a) Provision of adequate protection 

 

Facilities used regularly for judicial proceedings should not be located on the 

grounds of or immediately adjacent to a state penal institution unless the location, 

design, and setting of the court facility provide adequate protection against the 

possible adverse influence that the prison facilities and activities might have on the 

fairness of judicial proceedings. 

 
(Subd (a) amended effective January 1, 2007.) 

 

(b) Factors to be considered 

 

In determining whether adequate protection is provided, the following factors 

should be considered: 

 

(1) The physical and visual remoteness of the court facility from the facilities 

and activities of the prison; 

 

(2) The location and appearance of the court facility with respect to the adjacent 

public areas through which jurors and witnesses would normally travel in 

going to and from the court; 

 

(3) The accessibility of the facility to the press and the general public; and 

 

(4) Any other factors that might affect the fairness of the judicial proceedings. 

 
(Subd (b) lettered effective January 1, 2007; adopted as part of subd (a) effective July 1, 

1975.) 

 

(c) Compelling reasons of safety or court convenience 

 

Unless the location, design, and setting of the facility for conducting court sessions 

meet the criteria in (a) and (b): 

 

(1) Court sessions should not be conducted in or immediately adjacent to a state 

penal institution except for compelling reasons of safety or convenience of 

the court; and 

 

(2) Court sessions should not be conducted at such a location when the trial is by 

jury or when the testimony of witnesses who are neither inmates nor 

employees of the institution will be required. 

 
(Subd (c) amended and relettered effective January 1, 2007; adopted as subd (b) effective 
July 1, 1975.) 
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Standard 10.41 amended and renumbered effective January 1, 2007; adopted as sec. 7.5 effective 
July 1, 1975. 

 

Standard 10.50.  Selection of regular grand jury 

 

(a) Definition  

 

“Regular grand jury” means a body of citizens of a county selected by the court to 

investigate matters of civil concern in the county, whether or not that body has 

jurisdiction to return indictments. 

 

(b) Regular grand jury list  

 

The list of qualified candidates prepared by the jury commissioner to be considered 

for nomination to the regular grand jury should be obtained by one or more of the 

following methods: 

 

(1) Names of members of the public obtained at random in the same manner as 

the list of trial jurors. However, the names obtained for nomination to the 

regular grand jury should be kept separate and distinct from the trial jury list, 

consistent with Penal Code section 899. 

 

(2) Recommendations for grand jurors that encompass a cross-section of the 

county’s population base, solicited from a broad representation of 

community-based organizations, civic leaders, and superior court judges, 

referees, and commissioners. 

 

(3) Applications from interested citizens solicited through the media or a mass 

mailing. 

 
(Subd (b) amended effective January 1, 2007.) 

 

(c) Carryover grand jurors  

 

The court is encouraged to consider carryover grand jury selections under Penal 

Code section 901(b) to ensure broad-based representation. 

 

(d) Nomination of grand jurors  

 

Judges who nominate persons for grand jury selection under Penal Code section 

903.4 are encouraged to select candidates from the list returned by the jury 

commissioner or to otherwise employ a nomination procedure that will ensure 

broad-based representation from the community. 

 
(Subd (d) amended effective January 1, 2007.) 
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(e) Disfavored nominations  

 

Judges should not nominate to the grand jury a spouse or immediate family 

member (within the first degree of consanguinity) of any superior court judge, 

commissioner, or referee; elected official; or department head of any city, county, 

or governmental entity subject to grand jury scrutiny. 

 
(Subd (e) amended effective January 1, 2007.) 

 
Standard 10.50 amended and renumbered effective January 1, 2007; adopted as sec. 17 effective 
July 1, 1992. 

 

Standard 10.51.  Juror complaints 

 

Each court should establish a reasonable mechanism for receiving and responding to juror 

complaints. 

 
Standard 10.51 renumbered effective January 1, 2007; adopted as sec. 4.5 effective July 1, 1997. 

 

Standard 10.55.  Local program on waste reduction and recycling 

 

Each court should adopt a program for waste reduction and recycling or participate in a 

county program.  

 
Standard 10.55 amended and renumbered effective January 1, 2007; adopted as sec. 17.5 
effective January 1, 1991. 

 

Standard 10.70.  Implementation and coordination of mediation and other 

alternative dispute resolution (ADR) programs 

 

(a) Implementation of mediation programs for civil cases 

 

Superior courts should implement mediation programs for civil cases as part of 

their core operations. 

 
(Subd (a) adopted effective January 1, 2006.) 

 

(b) Promotion of ADR programs 

 

Superior courts should promote the development, implementation, maintenance, 

and expansion of successful mediation and other alternative dispute resolution 

(ADR) programs, through activities that include: 

 

(1) Establishing appropriate criteria for determining which cases should be 

referred to ADR, and what ADR processes are appropriate for those cases. 

These criteria should include whether the parties are likely to benefit from the 

use of the ADR process; 
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(2) Developing, refining, and using lists of qualified ADR neutrals; 

 

(3) Adopting appropriate criteria for referring cases to qualified ADR neutrals; 

 

(4) Developing ADR information and providing educational programs for parties 

who are not represented by counsel; and 

 

(5) Providing ADR education for judicial officers. 

 
(Subd (b) amended effective January 1, 2007; adopted as unlettered subdivision effective 
July 1, 1992; lettered and amended effective January 1, 2006.) 

 

(c) Coordination of ADR programs 

 

Superior courts should coordinate ADR promotional activities and explore joint 

funding and administration of ADR programs with each other and with professional 

and community-based organizations. 

 
(Subd (c) adopted effective January 1, 2006.) 

 
Standard 10.70 amended and renumbered effective January 1, 2007; adopted as sec. 32 effective 
July 1, 1992; previously amended effective January 1, 2006. 

 

Standard 10.71.  Alternative dispute resolution (ADR) committees 

 

Courts that are not required and that do not elect to have an ADR administrative 

committee as provided in rule 10.783 of the California Rules of Court should form 

committees of judges, attorneys, alternative dispute resolution (ADR) neutrals, and 

county ADR administrators, if any, to oversee the court’s ADR programs and panels of 

neutrals for general civil cases. 

 
Standard 10.71 amended and renumbered effective January 1, 2007; adopted as sec. 32.1 
effective January 1, 2006. 

 

Standard 10.72.  ADR committees and criteria for referring cases to dispute 

resolution neutrals 

 

(a) Training, experience, and skills 

 

Courts should evaluate the ADR training, experience, and skills of potential ADR 

neutrals. 

 
(Subd (a) amended effective January 1, 2006.) 

 

(b) Additional considerations for continuing referrals 
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After a court has sufficient experience with an ADR neutral, the court should also 

consider indicators of client satisfaction, settlement rate, continuing ADR 

education, and adherence to applicable standards of conduct in determining 

whether to continue referrals to that neutral.  

 
(Subd (b) amended effective January 1, 2006.) 

 
Standard 10.72 amended and renumbered effective January 1, 2007; adopted as sec. 33 effective 
July 1, 1992; previously amended effective January 1, 2006. 

 
Advisory Committee Comment 

 
Although settlement rate is an important indicator of a neutral’s effectiveness, it should be borne 
in mind that some disputes will not resolve, despite the best efforts of a skilled neutral. Neutrals 
should not feel pressure to achieve a high settlement rate through resolutions that may not be in 

the interest of one or more parties. Accordingly, settlement rate should be used with caution as a 
criterion for court referral of disputes to neutrals. 

 

 



Ethics Standards for Neutral Arbitrators in Contractual Arbitration 
The Ethics Standards for Neutral Arbitrators in Contractual Arbitration were adopted by 
the Judicial Council effective July, 2002, and further substantially amended and 
reorganized effective January 1, 2003. 
 

Standard 1.  Purpose, intent, and construction 
Standard 2.  Definitions  
Standard 3.  Application and effective date 
Standard 4.  Duration of duty 
Standard 5.  General duty 
Standard 6.  Duty to refuse appointment  
Standard 7.  Disclosure  
Standard 8.  Additional disclosures in consumer arbitrations administered by a 
provider organization 
Standard 9.  Arbitrators’ duty to inform themselves about matters to be disclosed 
Standard 10.  Disqualification 
Standard 11.  Duty to refuse gift, bequest, or favor  
Standard 12.  Duties and limitations regarding future professional relationships or 
employment 
Standard 13.  Conduct of proceeding  
Standard 14.  Ex parte communications  
Standard 15.  Confidentiality 
Standard 16.  Compensation 
Standard 17.  Marketing 

 
 
Standard 1.  Purpose, intent, and construction 
 
(a) These standards are adopted under the authority of Code of Civil Procedure section 

1281.85 and establish the minimum standards of conduct for neutral arbitrators 
who are subject to these standards. They are intended to guide the conduct of 
arbitrators, to inform and protect participants in arbitration, and to promote public 
confidence in the arbitration process.  

 
(b) For arbitration to be effective there must be broad public confidence in the integrity 

and fairness of the process. Arbitrators are responsible to the parties, the other 
participants, and the public for conducting themselves in accordance with these 
standards so as to merit that confidence. 

 



(c) These standards are to be construed and applied to further the purpose and intent 
expressed in subdivisions (a) and (b) and in conformance with all applicable law.  

 
(d) These standards are not intended to affect any existing civil cause of action or 

create any new civil cause of action. 
 

Comment to Standard 1 
 
Code of Civil Procedure section 1281.85 provides that, beginning July 1, 2002, a person serving 
as a neutral arbitrator pursuant to an arbitration agreement shall comply with the ethics standards 
for arbitrators adopted by the Judicial Council pursuant to that section.  
 
While the grounds for vacating an arbitration award are established by statute, not these 
standards, an arbitrator’s violation of these standards may, under some circumstances, fall within 
one of those statutory grounds. (See Code Civ. Proc., § 1286.2.) A failure to disclose within the 
time required for disclosure a ground for disqualification of which the arbitrator was then aware 
is a ground for vacatur of the arbitrator’s award. (See Code Civ. Proc., § 1286.2(a)(6)(A).) 
Violations of other obligations under these standards may also constitute grounds for vacating an 
arbitration award under section 1286.2(a)(3) if “the rights of the party were substantially 
prejudiced” by the violation.  
 
While vacatur may be an available remedy for violation of these standards, these standards are 
not intended to affect any civil cause of action that may currently exist nor to create any new civil 
cause of action. These standards are also not intended to establish a ceiling on what is considered 
good practice in arbitration or to discourage efforts to educate arbitrators about best practices. 
 
Standard 2.  Definitions  
 
As used in these standards: 
 
(a) Arbitrator and neutral arbitrator 
 

(1) “Arbitrator” and “neutral arbitrator” mean any arbitrator who is subject to 
these standards and who is to serve impartially, whether selected or 
appointed: 

 
(A) Jointly by the parties or by the arbitrators selected by the parties;  

 
(B) By the court, when the parties or the arbitrators selected by the parties 

fail to select an arbitrator who was to be selected jointly by them; or 
 

(C) By a dispute resolution provider organization, under an agreement of 
the parties. 



 
(2) Where the context includes events or acts occurring before an appointment is 

final, “arbitrator” and “neutral arbitrator” include a person who has been 
served with notice of a proposed nomination or appointment. For purposes of 
these standards, “proposed nomination” does not include nomination of 
persons by a court under Code of Civil Procedure section 1281.6 to be 
considered for possible selection as an arbitrator by the parties or 
appointment as an arbitrator by the court. 

 
(Subd (a) amended effective July 1, 2014.) 

 
(b) “Applicable law” means constitutional provisions, statutes, decisional law, 

California Rules of Court, and other statewide rules or regulations that apply to 
arbitrators who are subject to these standards. 

 
(c) “Conclusion of the arbitration” means the following:  
 

(1) When the arbitrator is disqualified or withdraws or the case is settled or 
dismissed before the arbitrator makes an award, the date on which the 
arbitrator’s appointment is terminated; 

 
(2) When the arbitrator makes an award and no party makes a timely application 

to the arbitrator to correct the award, the final date for making an application 
to the arbitrator for correction; or 

 
(3) When a party makes a timely application to the arbitrator to correct the 

award, the date on which the arbitrator serves a corrected award or a denial 
on each party, or the date on which denial occurs by operation of law. 

 
(d) “Consumer arbitration” means an arbitration conducted under a predispute 

arbitration provision contained in a contract that meets the criteria listed in 
paragraphs (1) through (3) below. “Consumer arbitration” excludes arbitration 
proceedings conducted under or arising out of public or private sector labor-
relations laws, regulations, charter provisions, ordinances, statutes, or agreements.  

 
(1) The contract is with a consumer party, as defined in these standards; 

 
(2) The contract was drafted by or on behalf of the nonconsumer party; and 

 
(3) The consumer party was required to accept the arbitration provision in the 

contract. 
 



(e) “Consumer party” is a party to an arbitration agreement who, in the context of that 
arbitration agreement, is any of the following: 

 
(1) An individual who seeks or acquires, including by lease, any goods or 

services primarily for personal, family, or household purposes including, but 
not limited to, financial services, insurance, and other goods and services as 
defined in section 1761 of the Civil Code;  

 
(2) An individual who is an enrollee, a subscriber, or insured in a health-care 

service plan within the meaning of section 1345 of the Health and Safety 
Code or health-care insurance plan within the meaning of section 106 of the 
Insurance Code;  

 
(3) An individual with a medical malpractice claim that is subject to the 

arbitration agreement; or  
 

(4) An employee or an applicant for employment in a dispute arising out of or 
relating to the employee’s employment or the applicant’s prospective 
employment that is subject to the arbitration agreement. 

 
(f) “Dispute resolution neutral” means a temporary judge appointed under article VI, 

section 21 of the California Constitution, a referee appointed under Code of Civil 
Procedure section 638 or 639, an arbitrator, a neutral evaluator, a special master, a 
mediator, a settlement officer, or a settlement facilitator. 

 
(g) “Dispute resolution provider organization” and “provider organization” mean any 

nongovernmental entity that, or individual who, coordinates, administers, or 
provides the services of two or more dispute resolution neutrals.  

 
(h) “Domestic partner” means a domestic partner as defined in Family Code section 

297. 
 
(i) “Financial interest” means a financial interest within the meaning of Code of Civil 

Procedure section 170.5. 
 
(j) “Gift” means a gift as defined in Code of Civil Procedure section 170.9(l). 
 
(k) “Honoraria” means honoraria as defined in Code of Civil Procedure section 

170.9(h) and (i).  
 
(l) “Lawyer in the arbitration” means the lawyer hired to represent a party in the 

arbitration.  
 



(m) “Lawyer for a party” means the lawyer hired to represent a party in the arbitration 
and any lawyer or law firm currently associated in the practice of law with the 
lawyer hired to represent a party in the arbitration.  

 
(n) “Member of the arbitrator’s immediate family” means the arbitrator’s spouse or 

domestic partner and any minor child living in the arbitrator’s household.  
 
(o) “Member of the arbitrator’s extended family” means the parents, grandparents, 

great-grandparents, children, grandchildren, great-grandchildren, siblings, uncles, 
aunts, nephews, and nieces of the arbitrator or the arbitrator’s spouse or domestic 
partner or the spouse or domestic partner of such person. 

 
(Subd (o) amended effective July 1, 2014.) 

 
(p) Party 
 

(1) “Party” means a party to the arbitration agreement: 
 

(A) Who seeks to arbitrate a controversy pursuant to the agreement;  
 

(B) Against whom such arbitration is sought; or 
 

(C) Who is made a party to such arbitration by order of a court or the 
arbitrator upon such party’s application, upon the application of any 
other party to the arbitration, or upon the arbitrator’s own 
determination. 

 
(2) “Party” includes the representative of a party, unless the context requires a 

different meaning. 
 
(q) “Party-arbitrator” means an arbitrator selected unilaterally by a party. 
 
(r) “Private practice of law” means private practice of law as defined in Code of Civil 

Procedure section 170.5. 
 
(s) “Significant personal relationship” includes a close personal friendship. 
 
Standard 2 amended effective July 1, 2014. 
 

Comment to Standard 2 
 



Subdivision (a). The definition of “arbitrator” and “neutral arbitrator” in this standard is intended 
to include all arbitrators who are to serve in a neutral and impartial manner and to exclude 
unilaterally selected arbitrators. 
 
Subdivisions (l) and (m). Arbitrators should take special care to note that there are two different 
terms used in these standards to refer to lawyers who represent parties in the arbitration. In 
particular, arbitrators should note that the term “lawyer for a party” includes any lawyer or law 
firm currently associated in the practice of law with the lawyer hired to represent a party in the 
arbitration. 
 
Subdivision (p)(2). While this provision generally permits an arbitrator to provide required 
information or notices to a party’s attorney as that party’s representative, a party’s attorney 
should not be treated as a “party” for purposes of identifying matters that an arbitrator must 
disclose under standards 7 or 8, as those standards contain separate, specific requirements 
concerning the disclosure of relationships with a party’s attorney. 
 
Other terms that may be pertinent to these standards are defined in Code of Civil Procedure 
section 1280. 
 
Standard 3.  Application and effective date 
 
(a) Except as otherwise provided in this standard and standard 8, these standards apply 

to all persons who are appointed to serve as neutral arbitrators on or after July 1, 
2002, in any arbitration under an arbitration agreement, if:  

 
(1) The arbitration agreement is subject to the provisions of title 9 of part III of 

the Code of Civil Procedure (commencing with section 1280); or  
 

(2) The arbitration hearing is to be conducted in California.  
 
(b) These standards do not apply to:  
 

(1) Party arbitrators, as defined in these standards; or 
 

(2) Any arbitrator serving in: 
 

(A) An international arbitration proceeding subject to the provisions of title 
9.3 of part III of the Code of Civil Procedure;  

 
(B) A judicial arbitration proceeding subject to the provisions of chapter 

2.5 of title 3 of part III of the Code of Civil Procedure;  
 



(C) An attorney-client fee arbitration proceeding subject to the provisions 
of article 13 of chapter 4 of division 3 of the Business and Professions 
Code;  

 
(D) An automobile warranty dispute resolution process certified under 

California Code of Regulations title 16, division 33.1 or an informal 
dispute settlement procedure under Code of Federal Regulations title 
16, chapter 1, part 703; 

 
(E) An arbitration of a workers’ compensation dispute under Labor Code 

sections 5270 through 5277; 
 

(F) An arbitration conducted by the Workers’ Compensation Appeals 
Board under Labor Code section 5308; 

 
(G) An arbitration of a complaint filed against a contractor with the 

Contractors State License Board under Business and Professions Code 
sections 7085 through 7085.7; 

 
(H) An arbitration conducted under or arising out of public or private sector 

labor-relations laws, regulations, charter provisions, ordinances, 
statutes, or agreements; or 

 
(I) An arbitration proceeding governed by rules adopted by a securities 

self-regulatory organization and approved by the United States 
Securities and Exchange Commission under federal law. 

 
(Subd (b) amended effective July 1, 2014.) 

 
(c) The following persons are not subject to the standards or to specific amendments to 

the standards in certain arbitrations: 
 

(1) Persons who are serving in arbitrations in which they were appointed to serve 
as arbitrators before July 1, 2002, are not subject to these standards in those 
arbitrations.  

 
(2) Persons who are serving in arbitrations in which they were appointed to serve 

as arbitrators before January 1, 2003, are not subject to standard 8 in those 
arbitrations. 

 
(3) Persons who are serving in arbitrations in which they were appointed to serve 

as arbitrators before July 1, 2014, are not subject to the amendments to 



standards 2, 7, 8, 12, 16, and 17 that took effect July 1, 2014 in those 
arbitrations. 

 
(Subd (c) amended effective July 1, 2014.) 

 
Standard 3 amended effective July 1, 2014. 
 

Comment to Standard 3 
 
With the exception of standard 8 and the amendments to standards 2, 7, 8, 12, 16, and 17 that 
took effect July 1, 2014, these standards apply to all neutral arbitrators appointed on or after July 
1, 2002, who meet the criteria of subdivision (a). Arbitration provider organizations, although not 
themselves subject to these standards, should be aware of them when performing administrative 
functions that involve arbitrators who are subject to these standards. A provider organization’s 
policies and actions should facilitate, not impede, compliance with the standards by arbitrators 
who are affiliated with the provider organization. 
 
Subdivision (b)(2)(I) is intended to implement the decisions of the California Supreme Court in 
Jevne v. Superior Court ((2005) 35 Cal.4th 935) and of the United States Court of Appeals for the 
Ninth Circuit in Credit Suisse First Boston Corp. v. Grunwald ((9th Cir. 2005) 400 F.3d 1119). 
 
Standard 4.  Duration of duty 
  
(a) Except as otherwise provided in these standards, an arbitrator must comply with 

these ethics standards from acceptance of appointment until the conclusion of the 
arbitration. 

 
(b) If, after the conclusion of the arbitration, a case is referred back to the arbitrator for 

reconsideration or rehearing, the arbitrator must comply with these ethics standards 
from the date the case is referred back to the arbitrator until the arbitration is again 
concluded. 

 
Standard 5.  General duty 
 
An arbitrator must act in a manner that upholds the integrity and fairness of the 
arbitration process. He or she must maintain impartiality toward all participants in the 
arbitration at all times.  
 

Comment to Standard 5 
 
This standard establishes the overarching ethical duty of arbitrators. The remaining standards 
should be construed as establishing specific requirements that implement this overarching duty in 
particular situations. 



 
Maintaining impartiality toward all participants during all stages of the arbitration is central to 
upholding the integrity and fairness of the arbitration. An arbitrator must perform his or her duties 
impartially, without bias or prejudice, and must not, in performing these duties, by words or 
conduct manifest partiality, bias, or prejudice, including but not limited to partiality, bias, or 
prejudice based upon race, sex, religion, national origin, disability, age, sexual orientation, 
socioeconomic status, or the fact that a party might select the arbitrator to serve as an arbitrator in 
additional cases. After accepting appointment, an arbitrator should avoid entering into any 
relationship or acquiring any interest that might reasonably create the appearance of partiality, 
bias, or prejudice. An arbitrator does not become partial, biased, or prejudiced simply by having 
acquired knowledge of the parties, the issues or arguments, or the applicable law. 
 
Standard 6.  Duty to refuse appointment  
 
Notwithstanding any contrary request, consent, or waiver by the parties, a proposed 
arbitrator must decline appointment if he or she is not able to be impartial. 
 
Standard 7.  Disclosure  
 
(a) Intent 
 

This standard is intended to identify the matters that must be disclosed by a person 
nominated or appointed as an arbitrator. To the extent that this standard addresses 
matters that are also addressed by statute, it is intended to include those statutory 
disclosure requirements, not to eliminate, reduce, or otherwise limit them. 

 
(b) General provisions 
 

For purposes of this standard:  
 

(1) Collective bargaining cases excluded 
 
The terms “cases” and “any arbitration” do not include collective bargaining 
cases or arbitrations conducted under or arising out of collective bargaining 
agreements between employers and employees or between their respective 
representatives. 

 
(2) Offers of employment or professional relationship 
 

(A) Except as provided in (B), if an arbitrator has disclosed to the parties in 
an arbitration that he or she will entertain offers of employment or of 
professional relationships from a party or lawyer for a party while the 
arbitration is pending as required by subdivision (b) of standard 12, the 



arbitrator is not also required under this standard to disclose to the 
parties in that arbitration any such offer from a party or lawyer for a 
party that he or she subsequently receives or accepts while that 
arbitration is pending. 

 
(B) In a consumer arbitration, if an arbitrator has disclosed to the parties 

that he or she will entertain offers of employment or of professional 
relationships from a party or lawyer for a party while the arbitration is 
pending as required by subdivision (b) of standard 12 and has informed 
the parties in the pending arbitration about any such offer and the 
acceptance of any such offer as required by subdivision (d) of standard 
12, the arbitrator is not also required under this standard to disclose that 
offer or the acceptance of that offer to the parties in that arbitration. 

 
(3) Names of parties in cases 

 
When making disclosures about other pending or prior cases, in order to 
preserve confidentiality, it is sufficient to give the name of any party who is 
not a party to the pending arbitration as “claimant” or “respondent” if the 
party is an individual and not a business or corporate entity.  

 
(Subd (b) amended effective July 1, 2014.) 

 
(c) Time and manner of disclosure 
 

(1) Initial disclosure 
 
Within 10 calendar days of service of notice of the proposed nomination or 
appointment, a proposed arbitrator must disclose to all parties in writing all 
matters listed in subdivisions (d) and (e) of this standard of which the 
arbitrator is then aware.  

 
(2) Supplemental disclosure 

 
If an arbitrator subsequently becomes aware of a matter that must be 
disclosed under either subdivision (d) or (e) of this standard, the arbitrator 
must disclose that matter to the parties in writing within 10 calendar days 
after the arbitrator becomes aware of the matter. 

 
(Subd (c) amended effective July 1, 2014.) 

 
(d) Required disclosures  
 



A proposed arbitrator or arbitrator must disclose all matters that could cause a 
person aware of the facts to reasonably entertain a doubt that the arbitrator would 
be able to be impartial, including, but not limited to, all of the following:  

 
(1) Family relationships with party 

 
The arbitrator or a member of the arbitrator’s immediate or extended family 
is: 

 
(A) A party; 

 
(B) The spouse or domestic partner of a party; or  

 
(C) An officer, director, or trustee of a party. 

 
(2) Family relationships with lawyer in the arbitration 

 
(A) Current relationships 

 
The arbitrator, or the spouse, former spouse, domestic partner, child, 
sibling, or parent of the arbitrator or the arbitrator’s spouse or domestic 
partner is: 

 
(i) A lawyer in the arbitration; 

 
(ii) The spouse or domestic partner of a lawyer in the arbitration; or 

 
(iii) Currently associated in the private practice of law with a lawyer 

in the arbitration.  
 

(B) Past relationships 
 
The arbitrator or the arbitrator’s spouse or domestic partner was 
associated in the private practice of law with a lawyer in the arbitration 
within the preceding two years.  

 
(3) Significant personal relationship with party or lawyer for a party 

 
The arbitrator or a member of the arbitrator’s immediate family has or has 
had a significant personal relationship with any party or lawyer for a party. 

 
(4) Service as arbitrator for a party or lawyer for party 

 



(A) The arbitrator is serving or, within the preceding five years, has 
served: 

 
(i) As a neutral arbitrator in another prior or pending noncollective 

bargaining case involving a party to the current arbitration or a 
lawyer for a party. 

 
(ii) As a party-appointed arbitrator in another prior or pending 

noncollective bargaining case for either a party to the current 
arbitration or a lawyer for a party. 

 
(iii) As a neutral arbitrator in another prior or pending noncollective 

bargaining case in which he or she was selected by a person 
serving as a party-appointed arbitrator in the current arbitration. 

 
(B) Case information 

 
If the arbitrator is serving or has served in any of the capacities listed 
under (A), he or she must disclose: 

 
(i) The names of the parties in each prior or pending case and, where 

applicable, the name of the attorney representing the party in the 
current arbitration who is involved in the pending case, who was 
involved in the prior case, or whose current associate is involved 
in the pending case or was involved in the prior case.  

 
(ii) The results of each prior case arbitrated to conclusion, including 

the date of the arbitration award, identification of the prevailing 
party, the amount of monetary damages awarded, if any, and the 
names of the parties’ attorneys. 

 
(C) Summary of case information 

 
If the total number of the cases disclosed under (A) is greater than five, 
the arbitrator must provide a summary of these cases that states:  

 
(i) The number of pending cases in which the arbitrator is currently 

serving in each capacity;  
 

(ii) The number of prior cases in which the arbitrator previously 
served in each capacity;  

 
(iii) The number of prior cases arbitrated to conclusion; and  



 
(iv) The number of such prior cases in which the party to the current 

arbitration, the party represented by the lawyer for a party in the 
current arbitration or the party represented by the party-arbitrator 
in the current arbitration was the prevailing party. 

 
(5) Compensated service as other dispute resolution neutral 

 
The arbitrator is serving or has served as a dispute resolution neutral other 
than an arbitrator in another pending or prior noncollective bargaining case 
involving a party or lawyer for a party and the arbitrator received or expects 
to receive any form of compensation for serving in this capacity.  

 
(A) Time frame 

 
For purposes of this paragraph (5), “prior case” means any case in 
which the arbitrator concluded his or her service as a dispute resolution 
neutral within two years before the date of the arbitrator’s proposed 
nomination or appointment.  

 
(B) Case information 

 
If the arbitrator is serving or has served in any of the capacities listed 
under this paragraph (5), he or she must disclose: 

 
(i) The names of the parties in each prior or pending case and, where 

applicable, the name of the attorney in the current arbitration who 
is involved in the pending case, who was involved in the prior 
case, or whose current associate is involved in the pending case 
or was involved in the prior case;  

 
(ii) The dispute resolution neutral capacity (mediator, referee, etc.) in 

which the arbitrator is serving or served in the case; and  
 

(iii) In each such case in which the arbitrator rendered a decision as a 
temporary judge or referee, the date of the decision, the 
prevailing party, the amount of monetary damages awarded, if 
any, and the names of the parties’ attorneys.  

 
(C) Summary of case information 

 
If the total number of cases disclosed under this paragraph (5) is greater 



than five, the arbitrator must also provide a summary of the cases that 
states: 

 
(i) The number of pending cases in which the arbitrator is currently 

serving in each capacity;  
 

(ii) The number of prior cases in which the arbitrator previously 
served in each capacity;  

 
(iii) The number of prior cases in which the arbitrator rendered a 

decision as a temporary judge or referee; and  
 

(iv) The number of such prior cases in which the party to the current 
arbitration or the party represented by the lawyer for a party in 
the current arbitration was the prevailing party. 

 
(6) Current arrangements for prospective neutral service 

 
Whether the arbitrator has any current arrangement with a party concerning 
prospective employment or other compensated service as a dispute resolution 
neutral or is participating in or, within the last two years, has participated in 
discussions regarding such prospective employment or service with a party.  

 
(7) Attorney-client relationship 

 
Any attorney-client relationship the arbitrator has or has had with a party or 
lawyer for a party. Attorney-client relationships include the following:  

 
(A) An officer, a director, or a trustee of a party is or, within the preceding 

two years, was a client of the arbitrator in the arbitrator’s private 
practice of law or a client of a lawyer with whom the arbitrator is or 
was associated in the private practice of law;  

 
(B) In any other proceeding involving the same issues, the arbitrator gave 

advice to a party or a lawyer in the arbitration concerning any matter 
involved in the arbitration; and  

 
(C) The arbitrator served as a lawyer for or as an officer of a public agency 

which is a party and personally advised or in any way represented the 
public agency concerning the factual or legal issues in the arbitration. 

 
(8) Employee, expert witness, or consultant relationships 

 



The arbitrator or a member of the arbitrator’s immediate family is or, within 
the preceding two years, was an employee of or an expert witness or a 
consultant for a party or for a lawyer in the arbitration. 

 
(9) Other professional relationships 

 
Any other professional relationship not already disclosed under paragraphs 
(2)–(8) that the arbitrator or a member of the arbitrator’s immediate family 
has or has had with a party or lawyer for a party. 

 
(10) Financial interests in party 

 
The arbitrator or a member of the arbitrator’s immediate family has a 
financial interest in a party. 

 
(11) Financial interests in subject of arbitration 

 
The arbitrator or a member of the arbitrator’s immediate family has a 
financial interest in the subject matter of the arbitration. 

 
(12) Affected interest 

 
The arbitrator or a member of the arbitrator’s immediate family has an 
interest that could be substantially affected by the outcome of the arbitration. 

 
(13) Knowledge of disputed facts 

 
The arbitrator or a member of the arbitrator’s immediate or extended family 
has personal knowledge of disputed evidentiary facts relevant to the 
arbitration. A person who is likely to be a material witness in the proceeding 
is deemed to have personal knowledge of disputed evidentiary facts 
concerning the proceeding.  

 
(14) Membership in organizations practicing discrimination 

 
The arbitrator is a member of any organization that practices invidious 
discrimination on the basis of race, sex, religion, national origin, or sexual 
orientation. Membership in a religious organization, an official military 
organization of the United States, or a nonprofit youth organization need not 
be disclosed unless it would interfere with the arbitrator’s proper conduct of 
the proceeding or would cause a person aware of the fact to reasonably 
entertain a doubt concerning the arbitrator’s ability to act impartially. 

 



(15) Any other matter that: 
 

(A) Might cause a person aware of the facts to reasonably entertain a doubt 
that the arbitrator would be able to be impartial; 

 
(B) Leads the proposed arbitrator to believe there is a substantial doubt as 

to his or her capacity to be impartial, including, but not limited to, bias 
or prejudice toward a party, lawyer, or law firm in the arbitration; or  

 
(C) Otherwise leads the arbitrator to believe that his or her disqualification 

will further the interests of justice. 
 

(Subd (d) amended effective July 1, 2014.) 
 
(e) Other required disclosures 
 

In addition to the matters that must be disclosed under subdivision (d), a proposed 
arbitrator or arbitrator must also disclose:  

 
(1) Professional discipline 

 
(A)  If the arbitrator has been disbarred or had his or her license to practice a 

profession or occupation revoked by a professional or occupational 
disciplinary agency or licensing board, whether in California or 
elsewhere. The disclosure must specify the date of the revocation, what 
professional or occupational disciplinary agency or licensing board 
revoked the license, and the reasons given by that professional or 
occupational disciplinary agency or licensing board for the revocation. 

 
(B)  If the arbitrator has resigned his or her membership in the State Bar or 

another professional or occupational licensing agency or board, 
whether in California or elsewhere, while public or private disciplinary 
charges were pending. The disclosure must specify the date of the 
resignation, what professional or occupational disciplinary agency or 
licensing board had charges pending against the arbitrator at the time of 
the resignation, and what those charges were.  

 
(C) If within the preceding 10 years public discipline other than that 

covered under (A) has been imposed on the arbitrator by a professional 
or occupational disciplinary agency or licensing board, whether in 
California or elsewhere. “Public discipline” under this provision means 
any disciplinary action imposed on the arbitrator that the professional 
or occupational disciplinary agency or licensing board identifies in its 



publicly available records or in response to a request for information 
about the arbitrator from a member of the public. The disclosure must 
specify the date the discipline was imposed, what professional or 
occupational disciplinary agency or licensing board imposed the 
discipline, and the reasons given by that professional or occupational 
disciplinary agency or licensing board for the discipline. 

 
(2) Inability to conduct or timely complete proceedings 

 
(A) If the arbitrator is not able to properly perceive the evidence or properly 

conduct the proceedings because of a permanent or temporary physical 
impairment; and 

 
(B) Any constraints on his or her availability known to the arbitrator that 

will interfere with his or her ability to commence or complete the 
arbitration in a timely manner.  

 
(Subd (e) amended effective July 1, 2014.) 

 
(f) Continuing duty 
 

An arbitrator’s duty to disclose the matters described in subdivisions (d) and (e) of 
this standard is a continuing duty, applying from service of the notice of the 
arbitrator’s proposed nomination or appointment until the conclusion of the 
arbitration proceeding.  

 
Standard 7 amended effective July 1, 2014. 
 

Comment to Standard 7 
 
This standard requires proposed arbitrators to disclose to all parties, in writing within 10 days of 
service of notice of their proposed nomination or appointment, all matters they are aware of at 
that time that could cause a person aware of the facts to reasonably entertain a doubt that the 
proposed arbitrator would be able to be impartial as well as those matters listed under subdivision 
(e). This standard also requires that if arbitrators subsequently become aware of any additional 
such matters, they must make supplemental disclosures of these matters within 10 days of 
becoming aware of them. This latter requirement is intended to address both matters existing at 
the time of nomination or appointment of which the arbitrator subsequently becomes aware and 
new matters that arise based on developments during the arbitration, such as the hiring of new 
counsel by a party. 
 
Timely disclosure to the parties is the primary means of ensuring the impartiality of an arbitrator. 
It provides the parties with the necessary information to make an informed selection of an 



arbitrator by disqualifying or ratifying the arbitrator following disclosure. See also standard 12, 
concerning disclosure and disqualification requirements relating to concurrent and subsequent 
employment or professional relationships between an arbitrator and a party or attorney in the 
arbitration. A party may disqualify an arbitrator for failure to comply with statutory disclosure 
obligations (see Code Civ. Proc., § 1281.91(a)). Failure to disclose, within the time required for 
disclosure, a ground for disqualification of which the arbitrator was then aware is a ground for 
vacatur of the arbitrator’s award (see Code Civ. Proc., § 1286.2(a)(6)(A)). 
 
The arbitrator’s overarching duty under subdivision (d) of this standard, which mirrors the duty 
set forth in Code of Civil Procedure section 1281.9, is to inform parties about matters that could 
cause a person aware of the facts to reasonably entertain a doubt that the arbitrator would be able 
to be impartial. While the remaining subparagraphs of subdivision (d) require the disclosure of 
specific interests, relationships, or affiliations, these are only examples of common matters that 
could cause a person aware of the facts to reasonably entertain a doubt that the arbitrator would 
be able to be impartial. The fact that none of the interests, relationships, or affiliations specifically 
listed in the subparagraphs of (d) are present in a particular case does not necessarily mean that 
there is no matter that could reasonably raise a question about the arbitrator’s ability to be 
impartial and that therefore must be disclosed. Similarly, the fact that a particular interest, 
relationship, or affiliation present in a case is not specifically enumerated in one of the examples 
given in these subparagraphs does not mean that it must not be disclosed. An arbitrator must 
make determinations concerning disclosure on a case-by-case basis, applying the general criteria 
for disclosure under subdivision (d): is the matter something that could cause a person aware of 
the facts to reasonably entertain a doubt that the arbitrator would be able to be impartial?  
 
Code of Civil Procedure section 1281.85 specifically requires that the ethics standards adopted by 
the Judicial Council address the disclosure of interests, relationships, or affiliations that may 
constitute conflicts of interest, including prior service as an arbitrator or other dispute resolution 
neutral entity. Section 1281.85 further provides that the standards “shall be consistent with the 
standards established for arbitrators in the judicial arbitration program and may expand but may 
not limit the disclosure and disqualification requirements established by this chapter [chapter 2 of 
title 9 of part III, Code of Civil Procedure, sections 1281–1281.95].”  
 
Code of Civil Procedure section 1281.9 already establishes detailed requirements concerning 
disclosures by arbitrators, including a specific requirement that arbitrators disclose the existence 
of any ground specified in Code of Civil Procedure section 170.1 for disqualification of a judge. 
This standard does not eliminate or otherwise limit those requirements; in large part, it simply 
consolidates and integrates those existing statutory disclosure requirements by topic area. This 
standard does, however, expand upon or clarify the existing statutory disclosure requirements in 
the following ways: 
 

• Requiring arbitrators to make supplemental disclosures to the parties regarding any matter 
about which they become aware after the time for making an initial disclosure has 



expired, within 10 calendar days after the arbitrator becomes aware of the matter 
(subdivision (c)). 

• Expanding required disclosures about the relationships or affiliations of an arbitrator’s 
family members to include those of an arbitrator’s domestic partner (subdivisions (d)(1) 
and (2); see also definitions of immediate and extended family in standard 2). 

• Requiring arbitrators, in addition to making statutorily required disclosures regarding prior 
service as an arbitrator for a party or attorney for a party, to disclose both prior service as 
a neutral arbitrator selected by a party arbitrator in the current arbitration and prior 
compensated service as any other type of dispute resolution neutral for a party or attorney 
in the arbitration (e.g., temporary judge, mediator, or referee) (subdivisions (d)(4)(A)(iii) 
and (5)). 

• If a disclosure includes information about five or more cases, requiring arbitrators to 
provide a summary of that information (subdivisions (d)(4)(C) and (5)(C). 

• Requiring the arbitrator to disclose if he or she or a member of his or her immediate family 
is or, within the preceding two years, was an employee, expert witness, or consultant for 
a party or a lawyer in the arbitration (subdivision (d)(8)). 

• Requiring the arbitrator to disclose if he or she or a member of his or her immediate family 
has an interest that could be substantially affected by the outcome of the arbitration 
(subdivision (d)(12)). 

• Requiring arbitrators to disclose membership in organizations that practice invidious 
discrimination on the basis of race, sex, religion, national origin, or sexual orientation 
(subdivision (d)(14)). 

• Requiring the arbitrator to disclose if he or she was disbarred or had his or her license to 
practice a profession or occupation revoked by a professional or occupational disciplinary 
agency or licensing board, resigned membership in the State Bar or another licensing 
agency or board while disciplinary charges were pending, or had any other public 
discipline imposed on him or her by a professional or occupational disciplinary agency or 
licensing board within the preceding 10 years (subdivision (e)(1)). The standard identifies 
the information that must be included in such a disclosure; however, arbitrators may want 
to provide additional information to assist parties in determining whether to disqualify an 
arbitrator based on such a disclosure. 

• Requiring the arbitrator to disclose any constraints on his or her availability known to the 
arbitrator that will interfere with his or her ability to commence or complete the 
arbitration in a timely manner (subdivision (e)(2)).  

• Clarifying that the duty to make disclosures is a continuing obligation, requiring disclosure 
of matters that were not known at the time of nomination or appointment but that become 
known afterward (subdivision (f)). 

 
It is good practice for an arbitrator to ask each participant to make an effort to disclose any 
matters that may affect the arbitrator’s ability to be impartial.  
 



Standard 8.  Additional disclosures in consumer arbitrations administered by a 
provider organization 

 
(a) General provisions 
 

(1) Reliance on information provided by provider organization 
 
Except as to the information in (c)(1), an arbitrator may rely on information 
supplied by the administering provider organization in making the disclosures 
required by this standard only if the provider organization represents that the 
information the arbitrator is relying on is current through the end of the 
immediately preceding calendar quarter or more recent. If the information 
that must be disclosed is available on the Internet, the arbitrator may comply 
with the obligation to disclose this information by providing in the disclosure 
statement required under standard 7(c)(1) the Internet address of the specific 
web page at which the information is located and notifying the party that the 
arbitrator will supply hard copies of this information upon request. 

 
(2) Reliance on representation that not a consumer arbitration 

 
An arbitrator is not required to make the disclosures required by this standard 
if he or she reasonably believes that the arbitration is not a consumer 
arbitration based on reasonable reliance on a consumer party’s representation 
that the arbitration is not a consumer arbitration. 

 
(Subd (a) amended effective July 1, 2014.) 

 
(b) Additional disclosures required  
 

In addition to the disclosures required under standard 7, in a consumer arbitration 
as defined in standard 2 in which a dispute resolution provider organization is 
coordinating, administering, or providing the arbitration services, a proposed 
arbitrator who is nominated or appointed as an arbitrator on or after January 1, 
2003 must disclose the following within the time and in the same manner as the 
disclosures required under standard 7(c)(1): 

 
(1) Relationships between the provider organization and party or lawyer in 

arbitration 
 
Any significant past, present, or currently expected financial or professional 
relationship or affiliation between the administering dispute resolution 
provider organization and a party or lawyer in the arbitration. Information 
that must be disclosed under this standard includes: 



 
(A) The provider organization has a financial interest in a party. 

 
(B) A party, a lawyer in the arbitration, or a law firm with which a lawyer 

in the arbitration is currently associated is a member of or has a 
financial interest in the provider organization. 

 
(C) Within the preceding two years the provider organization has received 

a gift, bequest, or favor from a party, a lawyer in the arbitration, or a 
law firm with which a lawyer in the arbitration is currently associated. 

 
(D) The provider organization has entered into, or the arbitrator currently 

expects that the provider organization will enter into, an agreement or 
relationship with any party or lawyer in the arbitration or a law firm 
with which a lawyer in the arbitration is currently associated under 
which the provider organization will administer, coordinate, or provide 
dispute resolution services in other noncollective bargaining matters or 
will provide other consulting services for that party, lawyer, or law 
firm. 

 
(E) The provider organization is coordinating, administering, or providing 

dispute resolution services or has coordinated, administered, or 
provided such services in another pending or prior noncollective 
bargaining case in which a party or lawyer in the arbitration was a party 
or a lawyer. For purposes of this paragraph, “prior case” means a case 
in which the dispute resolution neutral affiliated with the provider 
organization concluded his or her service within the two years before 
the date of the arbitrator’s proposed nomination or appointment, but 
does not include any case in which the dispute resolution neutral 
concluded his or her service before July 1, 2002. 

 
(2) Case information 

 
If the provider organization is acting or has acted in any of the capacities 
described in paragraph (1)(E), the arbitrator must disclose:  

 
(A) The names of the parties in each prior or pending case and, where 

applicable, the name of the attorney in the current arbitration who is 
involved in the pending case or who was involved in the prior case; 

 
(B) The type of dispute resolution services (arbitration, mediation, 

reference, etc.) coordinated, administered, or provided by the provider 
organization in the case; and  



 
(C) In each prior case in which a dispute resolution neutral affiliated with 

the provider organization rendered a decision as an arbitrator, a 
temporary judge appointed under article VI, § 4 of the California 
Constitution, or a referee appointed under Code of Civil Procedure 
sections 638 or 639, the date of the decision, the prevailing party, the 
amount of monetary damages awarded, if any, and the names of the 
parties’ attorneys.  

 
(3) Summary of case information 

 
If the total number of cases disclosed under paragraph (1)(E) is greater than 
five, the arbitrator must also provide a summary of these cases that states: 

 
(A) The number of pending cases in which the provider organization is 

currently providing each type of dispute resolution services;  
 

(B) The number of prior cases in which the provider organization 
previously provided each type of dispute resolution services;  

 
(C) The number of such prior cases in which a neutral affiliated with the 

provider organization rendered a decision as an arbitrator, a temporary 
judge, or a referee; and 

 
(D) The number of prior cases in which the party to the current arbitration 

or the party represented by the lawyer in the current arbitration was the 
prevailing party.  

 
(Subd (b) amended effective July 1, 2014.) 

 
(c) Relationship between provider organization and arbitrator 
 

If a relationship or affiliation is disclosed under subdivision (b), the arbitrator must 
also provide information about the following: 

 
(1) Any financial relationship or affiliation the arbitrator has with the provider 

organization other than receiving referrals of cases, including whether the 
arbitrator has a financial interest in the provider organization or is an 
employee of the provider organization; 

 
(2) The provider organization’s process and criteria for recruiting, screening, and 

training the panel of arbitrators from which the arbitrator in this case is to be 
selected;  



 
(3) The provider organization’s process for identifying, recommending, and 

selecting potential arbitrators for specific cases; and  
 

(4) Any role the provider organization plays in ruling on requests for 
disqualification of the arbitrator. 

 
(Subd (c) amended effective July 1, 2014.) 

 
(d) Effective date 
 

The provisions of this standard take effect on January 1, 2003. Persons who are 
serving in arbitrations in which they were appointed to serve as arbitrators before 
January 1, 2003, are not subject to this standard in those pending arbitrations. 

 
Standard 8 amended effective July 1, 2014. 
 

Comment to Standard 8 
 
This standard only applies in consumer arbitrations in which a dispute resolution provider 
organization is administering the arbitration. Like standard 7, this standard expands upon the 
existing statutory disclosure requirements. Code of Civil Procedure section 1281.95 requires 
arbitrators in certain construction defect arbitrations to make disclosures concerning relationships 
between their employers or arbitration services and the parties in the arbitration. This standard 
requires arbitrators in all consumer arbitrations to disclose any financial or professional 
relationship between the administering provider organization and any party, attorney, or law firm 
in the arbitration and, if any such relationship exists, then the arbitrator must also disclose his or 
her relationship with the dispute resolution provider organization. This standard requires an 
arbitrator to disclose if the provider organization has a financial interest in a party or lawyer in the 
arbitration or if a party or lawyer in the arbitration has a financial interest in the provider 
organization even though provider organizations are prohibited under Code of Civil Procedure 
section 1281.92 from administering any consumer arbitration where any such relationship exists. 
 
Subdivision (b). Currently expected relationships or affiliations that must be disclosed include all 
relationships or affiliations that the arbitrator, at the time the disclosure is made, expects will be 
formed. For example, if the arbitrator knows that the administering provider organization has 
agreed in concept to enter into a business relationship with a party, but they have not yet signed a 
written agreement formalizing that relationship, this would be a “currently expected” relationship 
that the arbitrator would be required to disclose. 
 
Standard 9.  Arbitrators’ duty to inform themselves about matters to be disclosed 
 



(a) General duty to inform him or herself 
 

A person who is nominated or appointed as an arbitrator must make a reasonable 
effort to inform himself or herself of matters that must be disclosed under standards 
7 and 8. 

 
(b) Obligation regarding extended family 
 

An arbitrator can fulfill the obligation under this standard to inform himself or 
herself of relationships or other matters involving his or her extended family and 
former spouse that are required to be disclosed under standard 7 by: 

 
(1) Seeking information about these relationships and matters from the members 

of his or her immediate family and any members of his or her extended 
family living in his or her household; and  

 
(2)  Declaring in writing that he or she has made the inquiry in (1). 
 

(c) Obligation regarding relationships with associates of lawyer in the arbitration 
 

An arbitrator can fulfill the obligation under this standard to inform himself or 
herself of relationships with any lawyer associated in the practice of law with the 
lawyer in the arbitration that are required to be disclosed under standard 7 by:  

 
(1) Informing the lawyer in the arbitration, in writing, of all such relationships 

within the arbitrator’s knowledge and asking the lawyer if the lawyer is 
aware of any other such relationships; and  

 
(2) Declaring in writing that he or she has made the inquiry in (1) and attaching 

to this declaration copies of his or her inquiry and any response from the 
lawyer in the arbitration.  

 
(d) Obligation regarding service as a neutral other than an arbitrator before July 

1, 2002 
 

An arbitrator can fulfill the obligation under this standard to inform himself or 
herself of his or her service as a dispute resolution neutral other than as an 
arbitrator in cases that commenced prior to July 1, 2002 by: 

 
(1) Asking any dispute resolution provider organization that administered those 

prior services for this information; and 
 



(2) Declaring in writing that he or she has made the inquiry in (1) and attaching 
to this declaration copies of his or her inquiry and any response from the 
provider organization.  

 
(e) Obligation regarding relationships with provider organization 
 

An arbitrator can fulfill his or her obligation under this standard to inform himself 
or herself of the information that is required to be disclosed under standard 8 by:  

 
(1) Asking the dispute resolution provider organization for this information; and 

 
(2) Declaring in writing that he or she has made the inquiry in (1) and attaching 

to this declaration copies of his or her inquiry and any response from the 
provider organization.  

 
Comment to Standard 9 

 
This standard expands arbitrators existing duty of reasonable inquiry that applies with respect to 
financial interests under Code of Civil Procedure section 170.1(a)(3), to require arbitrators to 
make a reasonable effort to inform themselves about all matters that must be disclosed. This 
standard also clarifies what constitutes a reasonable effort by an arbitrator to inform himself or 
herself about specified matters, including relationships or other matters concerning his or her 
extended family and relationships with attorneys associated in the practice of law with the 
attorney in the arbitration (such as associates encompassed within the term “lawyer for a party”). 
 
Standard 10.  Disqualification 
 
(a) An arbitrator is disqualified if: 
 

(1) The arbitrator fails to comply with his or her obligation to make disclosures 
and a party serves a notice of disqualification in the manner and within the 
time specified in Code of Civil Procedure section 1281.91;  

 
(2) The arbitrator complies with his or her obligation to make disclosures within 

10 calendar days of service of notice of the proposed nomination or 
appointment and, based on that disclosure, a party serves a notice of 
disqualification in the manner and within the time specified in Code of Civil 
Procedure section 1281.91; 

 
(3) The arbitrator makes a required disclosure more than 10 calendar days after 

service of notice of the proposed nomination or appointment and, based on 
that disclosure, a party serves a notice of disqualification in the manner and 
within the time specified in Code of Civil Procedure section 1281.91; or 



 
(4) A party becomes aware that an arbitrator has made a material omission or 

material misrepresentation in his or her disclosure and, within 15 days after 
becoming aware of the omission or misrepresentation and within the time 
specified in Code of Civil Procedure section 1281.91(c), the party serves a 
notice of disqualification that clearly describes the material omission or 
material misrepresentation and how and when the party became aware of this 
omission or misrepresentation; or  

 
(5) If any ground specified in Code of Civil Procedure section 170.1 exists and 

the party makes a demand that the arbitrator disqualify himself or herself in 
the manner and within the time specified in Code of Civil Procedure section 
1281.91(d).  

 
(b) For purposes of this standard, “obligation to make disclosure” means an arbitrator’s 

obligation to make disclosures under standards 7 or 8 or Code of Civil Procedure 
section 1281.9. 

 
(c) Notwithstanding any contrary request, consent, or waiver by the parties, an 

arbitrator must disqualify himself or herself if he or she concludes at any time 
during the arbitration that he or she is not able to conduct the arbitration 
impartially. 

 
Comment to Standard 10 

 
Code of Civil Procedure section 1281.91 already establishes requirements concerning 
disqualification of arbitrators. This standard does not eliminate or otherwise limit those 
requirements or change existing authority or procedures for challenging an arbitrator’s failure to 
disqualify himself or herself. The provisions of subdivisions (a)(1), (2), and (5) restate existing 
disqualification procedures under section 1281.91; (b) and (d) when an arbitrator makes, or fails 
to make, initial disclosures or where a section 170.1 ground exists. The provisions of subdivisions 
(a)(3) and (4) clarify the requirements relating to disqualification based on disclosure made by the 
arbitrator after appointment or based on the discovery by the party of a material omission or 
misrepresentation in the arbitrator’s disclosure. 
 
Standard 11.  Duty to refuse gift, bequest, or favor  
 
(a) An arbitrator must not, under any circumstances, accept a gift, bequest, favor, or 

honoraria from a party or any other person or entity whose interests are reasonably 
likely to come before the arbitrator in the arbitration.  

 
(b) From service of notice of appointment or appointment until two years after the 

conclusion of the arbitration, an arbitrator must not, under any circumstances, 



accept a gift, bequest, favor, or honoraria from a party or any other person or entity 
whose interests have come before the arbitrator in the arbitration.  

 
(c) An arbitrator must discourage members of his or her family residing in his or her 

household from accepting a gift, bequest, favor, or honoraria that the arbitrator 
would be prohibited from accepting under subdivisions (a) or (b). 

 
(d) This standard does not prohibit an arbitrator from demanding or receiving a fee for 

services or expenses. 
 

Comment to Standard 11 
 
Gifts and favors do not include any rebate or discount made available in the regular course of 
business to members of the public. 
 
Standard 12.  Duties and limitations regarding future professional relationships or 

employment 
 
(a) Offers as lawyer, expert witness, or consultant 
 

From the time of appointment until the conclusion of the arbitration, an arbitrator 
must not entertain or accept any offers of employment or new professional 
relationships as a lawyer, an expert witness, or a consultant from a party or a 
lawyer for a party in the pending arbitration.  

 
(b) Offers for employment or professional relationships other than as a lawyer, 

expert witness, or consultant 
 

(1) In addition to the disclosures required by standards 7 and 8, within ten 
calendar days of service of notice of the proposed nomination or 
appointment, a proposed arbitrator must disclose to all parties in writing if, 
while that arbitration is pending, he or she will entertain offers of 
employment or new professional relationships in any capacity other than as a 
lawyer, expert witness, or consultant from a party or a lawyer for a party, 
including offers to serve as a dispute resolution neutral in another case.  

 
(2) If the arbitrator discloses that he or she will entertain such offers of 

employment or new professional relationships while the arbitration is 
pending: 

 
(A) In consumer arbitrations, the disclosure must also state that the 

arbitrator will inform the parties as required under (d) if he or she 
subsequently receives an offer while that arbitration is pending. 



 
(B) In all other arbitrations, the disclosure must also state that the arbitrator 

will not inform the parties if he or she subsequently receives an offer 
while that arbitration is pending. 

 
(3) A party may disqualify the arbitrator based on this disclosure by serving a 

notice of disqualification in the manner and within the time specified in Code 
of Civil Procedure section 1281.91(b).  

 
(Subd (b) amended effective July 1, 2014.) 

 
(c) Acceptance of offers under (b) prohibited unless intent disclosed  
 

If an arbitrator fails to make the disclosure required by subdivision (b) of this 
standard, from the time of appointment until the conclusion of the arbitration the 
arbitrator must not entertain or accept any such offers of employment or new 
professional relationships, including offers to serve as a dispute resolution neutral.  

 
(Subd (c) amended effective July 1, 2014.) 

 
(d) Required notice of offers under (b)  
 

If, in the disclosure made under subdivision (b), the arbitrator states that he or she 
will entertain offers of employment or new professional relationships covered by 
(b), the arbitrator may entertain such offers. However, in consumer arbitrations, 
from the time of appointment until the conclusion of the arbitration, the arbitrator 
must inform all parties to the current arbitration of any such offer and whether it 
was accepted as provided in this subdivision.  

 
(1) The arbitrator in a consumer arbitration must notify the parties in writing of 

any such offer within five days of receiving the offer and, if the arbitrator 
accepts the offer, must notify the parties in writing within five days of that 
acceptance. The arbitrator’s notice must identify the party or attorney who 
made the offer and provide a general description of the employment or new 
professional relationship that was offered including, if the offer is to serve as 
a dispute resolution neutral, whether the offer is to serve in a single case or 
multiple cases. 

 
(2) If the arbitrator fails to inform the parties of an offer or an acceptance as 

required under (1), that constitutes a failure to comply with the arbitrator’s 
obligation to make a disclosure required under these ethics standards.  

 



(3) If an arbitrator has informed the parties in a pending arbitration about an offer 
as required under (1): 

 
(A) Receiving or accepting that offer does not, by itself, constitute 

corruption in or misconduct by the arbitrator;  
 

(B) The arbitrator is not also required to disclose that offer or its acceptance 
under standard 7; and 

 
(C) The arbitrator is not subject to disqualification under standard 10(a)(2), 

(3), or (5) solely on the basis of that offer or the arbitrator’s acceptance 
of that offer.  

 
(4) An arbitrator is not required to inform the parties in a pending arbitration 

about an offer under this subdivision if: 
 
(A) He or she reasonably believes that the pending arbitration is not a 

consumer arbitration based on reasonable reliance on a consumer 
party’s representation that the arbitration is not a consumer arbitration;  

 
(B) The offer is to serve as an arbitrator in an arbitration conducted under 

or arising out of public or private sector labor-relations laws, 
regulations, charter provisions, ordinances, statutes, or agreements; or 

 
(C) The offer is for uncompensated service as a dispute resolution neutral. 

 
(Subd (d) adopted effective July 1, 2014.) 

 
(e) Relationships and use of confidential information related to the arbitrated 

case 
 

An arbitrator must not at any time:  
 

(1) Without the informed written consent of all parties, enter into any 
professional relationship or accept any professional employment as a lawyer, 
an expert witness, or a consultant relating to the case arbitrated; or 
 

(2) Without the informed written consent of the party, enter into any professional 
relationship or accept employment in another matter in which information 
that he or she has received in confidence from a party by reason of serving as 
an arbitrator in a case is material. 

 
(Subd (e) relettered effective July 1, 2014; adopted as subd (d).) 



 
Standard 12 amended effective July 1, 2014. 
 

Comment to Standard 12 
 
Subdivision (d)(1). A party may disqualify an arbitrator for failure to make required disclosures, 
including disclosures required by these ethics standards (see Code Civ. Proc., § 1281.91(a) and 
standard 10(a)). Failure to disclose, within the time required for disclosure, a ground for 
disqualification of which the arbitrator was then aware is also a ground for vacatur of the 
arbitrator’s award (see Code Civ. Proc., § 1286.2(a)(6)(A)). 
 
Subdivision (d)(4)(B). The arbitrations identified under this provision are only those in which, 
under Code of Civil Procedure section 1281.85(b) and standard 3(b)(2)(H), the ethics standards 
do not apply to the arbitrator. 
 
Standard 13.  Conduct of proceeding  
 
(a) An arbitrator must conduct the arbitration fairly, promptly, and diligently and in 

accordance with the applicable law relating to the conduct of arbitration 
proceedings.  

 
(b) In making the decision, an arbitrator must not be swayed by partisan interests, 

public clamor, or fear of criticism.  
 

Comment to Standard 13 
 
Subdivision (a). The arbitrator’s duty to dispose of matters promptly and diligently must not take 
precedence over the arbitrator’s duty to dispose of matters fairly.  
 
Conducting the arbitration in a procedurally fair manner includes conducting a balanced process 
in which each party is given an opportunity to participate. When one but not all parties are 
unrepresented, an arbitrator must ensure that the party appearing without counsel has an adequate 
opportunity to be heard and involved. Conducting the arbitration promptly and diligently requires 
expeditious management of all stages of the proceeding and concluding the case as promptly as 
the circumstances reasonably permit. During an arbitration, an arbitrator may discuss the issues, 
arguments, and evidence with the parties or their counsel, make interim rulings, and otherwise to 
control or direct the arbitration. This standard is not intended to restrict these activities.  
 
The arbitrator’s duty to uphold the integrity and fairness of the arbitration process includes an 
obligation to make reasonable efforts to prevent delaying tactics, harassment of any participant, 
or other abuse of the arbitration process. It is recognized, however, that the arbitrator’s reasonable 
efforts may not successfully control all conduct of the participants.  
 



For the general law relating to the conduct of arbitration proceedings, see chapter 3 of title 9 of 
part III of the Code of Civil Procedure, sections 1282–1284.2, relating to the conduct of 
arbitration proceedings. See also Code of Civil Procedure section 1286.2 concerning an 
arbitrator’s unreasonable refusal to grant a continuance as grounds for vacatur of the award. 
 
Standard 14.  Ex parte communications  
 
(a) An arbitrator must not initiate, permit, or consider any ex parte communications or 

consider other communications made to the arbitrator outside the presence of all of 
the parties concerning a pending or impending arbitration, except as permitted by 
this standard, by agreement of the parties, or by applicable law.  

 
(b) An arbitrator may communicate with a party in the absence of other parties about 

administrative matters, such as setting the time and place of hearings or making 
other arrangements for the conduct of the proceedings, as long as the arbitrator 
reasonably believes that the communication will not result in a procedural or 
tactical advantage for any party. When such a discussion occurs, the arbitrator must 
promptly inform the other parties of the communication and must give the other 
parties an opportunity to respond before making any final determination concerning 
the matter discussed. 

 
(c) An arbitrator may obtain the advice of a disinterested expert on the subject matter 

of the arbitration if the arbitrator notifies the parties of the person consulted and the 
substance of the advice and affords the parties a reasonable opportunity to respond. 

 
Comment to Standard 14 

 
See also Code of Civil Procedure sections 1282.2(e) regarding the arbitrator’s authority to hear a 
matter when a party fails to appear and 1282.2(g) regarding the procedures that must be followed 
if an arbitrator intends to base an award on information not obtained at the hearing. 
 
Standard 15.  Confidentiality 
 
(a) An arbitrator must not use or disclose information that he or she received in 

confidence by reason of serving as an arbitrator in a case to gain personal 
advantage. This duty applies from acceptance of appointment and continues after 
the conclusion of the arbitration. 

 
(b) An arbitrator must not inform anyone of the award in advance of the time that the 

award is given to all parties. This standard does not prohibit an arbitrator from 
providing all parties with a tentative or draft decision for review or from providing 
an award to an assistant or to the provider organization that is coordinating, 



administering, or providing the arbitration services in the case for purposes of 
copying and distributing the award to all parties. 

 
Standard 16.  Compensation 
 
(a) An arbitrator must not charge any fee for services or expenses that is in any way 

contingent on the result or outcome of the arbitration. 
 
(b) Before accepting appointment, an arbitrator, a dispute resolution provider 

organization, or another person or entity acting on the arbitrator’s behalf must 
inform all parties in writing of the terms and conditions of the arbitrator’s 
compensation. This information must include any basis to be used in determining 
fees; any special fees for cancellation, research and preparation time, or other 
purposes; any requirements regarding advance deposit of fees; and any practice 
concerning situations in which a party fails to timely pay the arbitrator’s fees, 
including whether the arbitrator will or may stop the arbitration proceedings. 

 
(Subd (b) amended effective July 1, 2014.) 

 
Standard 16 amended effective July 1, 2014. 
 

Comment to Standard 16 
 
This standard is not intended to affect any authority a court may have to make orders with respect 
to the enforcement of arbitration agreements or arbitrator fees. It is also not intended to require 
any arbitrator or arbitration provider organization to establish a particular requirement or practice 
concerning fees or deposits, but only to inform the parties if such a requirement or practice has 
been established. 
 
Standard 17.  Marketing 
 
(a) An arbitrator must be truthful and accurate in marketing his or her services. An 

arbitrator may advertise a general willingness to serve as an arbitrator and convey 
biographical information and commercial terms of employment but must not make 
any representation that directly or indirectly implies favoritism or a specific 
outcome. An arbitrator must ensure that his or her personal marketing activities and 
any activities carried out on his or her behalf, including any activities of a provider 
organization with which the arbitrator is affiliated, comply with this requirement. 

 
(Subd (a) amended effective July 1, 2014.) 

 



(b) An arbitrator must not solicit business from a participant in the arbitration while the 
arbitration is pending. 

 
(c) An arbitrator must not solicit appointment as an arbitrator in a specific case or 

specific cases. 
 

(Subd (c) adopted effective July 1, 2014.) 
 
(d) As used in this standard, “solicit” means to communicate in person, by telephone, 

or through real-time electronic contact to any prospective participant in the 
arbitration concerning the availability for professional employment of the arbitrator 
in which a significant motive is pecuniary gain. The term solicit does not include: 
(1) responding to a request from all parties in a case to submit a proposal to provide 
arbitration services in that case; or (2) responding to inquiries concerning the 
arbitrator’s availability, qualifications, experience, or fee arrangements. 

 
(Subd (d) adopted effective July 1, 2014.) 

 
Standard 17 amended effective July 1, 2014. 
 

Comment to Standard 17 
 
Subdivision (b) and (c). Arbitrators should keep in mind that, in addition to these restrictions on 
solicitation, several other standards contain related disclosure requirements. For example, under 
standard 7(d)(4)-(6), arbitrators must disclose information about their past, current, and 
prospective service as an arbitrator or other dispute resolution for a party or attorney in the 
arbitration. Under standard 8(b)(1)(C) and (D), in consumer arbitrations administered by a 
provider organization, arbitrators must disclose if the provider organization has coordinated, 
administered, or provided dispute resolution services, is coordinating, administering, or providing 
such services, or has an agreement to coordinate, administer, or provide such services for a party 
or attorney in the arbitration. And under standard 12 arbitrators must disclose if, while an 
arbitration is pending, they will entertain offers from a party or attorney in the arbitration to serve 
as a dispute resolution neutral in another case.  
 
These provisions are not intended to prohibit an arbitrator from accepting another arbitration from 
a party or attorney in the arbitration while the first matter is pending, as long as the arbitrator 
complies with the provisions of standard 12 and there was no express solicitation of this business 
by the arbitrator.  



APPENDIX A

Judicial Council Legal Forms List

Under Government Code section 68511, the Judicial Council may “prescribe” certain forms.  
Use of prescribed forms is mandatory.  Under rule 1.31, each mandatory Judicial Council 
legal form is identified as mandatory by an asterisk (*) on the list of Judicial Council legal 
forms published in this appendix.  Mandatory forms bear the word “adopted” in the lower left 
corner of the first page.  

Optional forms bear the word “approved” in the lower left corner of the first page.  Use of an 
approved (optional) form is not mandatory, but the form must be accepted by all courts in 
appropriate cases (rule 1.35(a)). 

A local court may not reject any Judicial Council form, optional or mandatory, for any of the 
reasons listed in rule 1.42. 

The forms are available on the California Courts Web site in both a fillable and a PDF format 
at www.courts.ca.gov/forms.htm.



Form titleEffective dateForm number [Rev. January 1, 2022]

JUDICIAL COUNCIL FORMS

Adoption

ADOPT-050-INFO 1/1/2021 How to Adopt a Child in California

ADOPT-050-INFO 
C

1/1/2021 How to Adopt a Child in California (Chinese)

ADOPT-050-INFO K 1/1/2021 How to Adopt a Child in California (Korean)

ADOPT-050-INFO V 1/1/2021 How to Adopt a Child in California (Vietnamese)

ADOPT-200* 9/1/2021 Adoption Request

ADOPT-200 S 1/1/2021 Adoption Request (Spanish)

ADOPT-205 1/1/2016 Declaration Confirming Parentage in Stepparent Adoption

ADOPT-206 1/1/2021 Declaration Confirming Parentage in Stepparent Adoption: Gestational 
Surrogacy

ADOPT-210* 1/1/2021 Adoption Agreement

ADOPT-210 S 1/1/2021 Adoption Agreement (Spanish)

ADOPT-215* 1/1/2021 Adoption Order

ADOPT-215 S 1/1/2021 Adoption Order (Spanish)

ADOPT-216* 7/1/2013 Verification of Compliance with Hague Adoption Convention Attachment

ADOPT-216 S 7/1/2013 Verification of Compliance with Hague Adoption Convention 
Attachment (Spanish)

ADOPT-220* 7/1/2010 Adoption of Indian Child

ADOPT-225* 1/1/2005 Parent of Indian Child Agrees to End Parental Rights

ADOPT-230* 1/1/2007 Adoption Expenses

ADOPT-310* 1/1/2018 Contact After Adoption Agreement

ADOPT-315* 1/1/2018 Request to: Enforce, Change, End Contact After Adoption Agreement

ADOPT-320* 1/1/2018 Answer to Request to: Enforce, Change, End Contact After Adoption 
Agreement

ADOPT-325* 1/1/2018 Judge's Order to: Enforce, Change, End Contact After Adoption 
Agreement

ADOPT-330* 1/1/2008 Request for Appointment of Confidential Intermediary

ADOPT-331* 1/1/2008 Order for Appointment of Confidential Intermediary

Alternative Dispute Resolution

ADR-100* 7/1/2012 Statement of Agreement or Nonagreement

ADR-101* 3/1/1994 ADR Information Form

ADR-102 1/1/2012 Request for Trial De Novo After Judicial Arbitration
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ADR-103 7/1/2010 Petition to Confirm, Correct, or Vacate Attorney-Client Fee Arbitration 
Award

ADR-104 1/1/2004 Rejection of Award and Request for Trial After Attorney-Client Fee 
Arbitration

ADR-105 1/1/2009 Information Regarding Rights After Attorney-Client Fee Arbitration

ADR-106 1/1/2004 Petition to Confirm, Correct, or Vacate Contractual Arbitration Award

ADR-107 7/1/2009 Attendance Sheet for Court-Program Mediation of Civil Case

ADR-109 1/1/2007 Stipulation or Motion For Order Appointing Referee

ADR-110 7/1/2011 Order Appointing Referee

ADR-111 1/1/2006 Report of Referee

ADR-200 1/1/2020 Mediation Disclosure Notification and Acknowledgement

Appellate

APP-001-INFO 1/1/2019 Information on Appeal Procedures
for Unlimited Civil Cases

APP-002 1/1/2017 Notice of Appeal/Cross-Appeal (Unlimited Civil Case)

APP-003 1/1/2019 Appellant's Notice Designating Record on Appeal (Unlimited Civil Case)

APP-004* 1/1/2021 Civil Case Information Statement (Appellate)

APP-005 1/1/2017 Abandonment Of Appeal (Unlimited Civil Case) 

APP-006 1/1/2017 Application for Extension of Time to File Brief (Civil Case)

APP-007 1/1/2017 Request for Dismissal of Appeal (Civil Case)

APP-008 1/1/2017 Certificate of Interested Entities or Persons

APP-009 1/1/2017 Proof of Service (Court of Appeal)

APP-009E 1/1/2017 Proof of Electronic Service

APP-009-INFO 1/1/2021 Information Sheet For Proof of Service (Court of Appeal)

APP-010 1/1/2019 Respondent's Notice Designating Record on Appeal (Unlimited Civil 
Case)

APP-011 1/1/2017 Respondent's Notice Electing to Use an Appendix (Unlimited Civil 
Case)

APP-012 1/1/2017 Stipulation for Extension of Time to File Brief (Civil Case)

APP-013* 1/1/2020 Memorandum of Costs on Appeal

APP-014 1/1/2021 Appellant's Proposed Settled Statement
(Unlimited Civil Cases)

APP-014A 1/1/2019 Other Party and Nonparty Witness Testimony and other Evidence 
Attachment (Unlimited Civil Case)
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APP-014-INFO 1/1/2019 Information Sheet for Proposed Settled Statement

APP-015/FW-015-
INFO*

3/15/2021 Information Sheet on Waiver of Appellate Court Fees — Supreme 
Court, Court of Appeal, Appellate Division

APP-015/FW-015-
INFO S

3/15/2021 Information Sheet on Waiver of Appellate Court Fees — Supreme 
Court, Court of Appeal, Appellate Division (Spanish)

APP-016/FW-016 7/1/2010 Order on Court Fee Waiver (Court of Appeal or Supreme Court)

APP-016/FW-016 S 7/1/2010 Order on Court Fee Waiver (Court of Appeal or Supreme Court) 
(Spanish)

APP-016-GC/FW-
016-GC S

9/1/2015 Order on Court Fee Waiver (Court of Appeal or Supreme Court) (Ward 
or Conservatee) (Spanish)

APP-016-GC/FW-
016-GC

1/1/2021 Order on Court Fee Waiver (Court of Appeal or Supreme Court) (Ward 
or Conservatee)

APP-020 1/1/2019 Response to Appellant's Proposed Settled Statement (Unlimited Civil 
Case)

APP-022 1/1/2019 Order on Appellant's Proposed Settled Statement
(Unlimited Civil Case)

APP-025 1/1/2019 Appellant Motion to Use a Settled Statement
(Unlimited Civil Case)

APP-031A 1/1/2015 Attached Declaration (Court of Appeal)

APP-060 1/1/2020 Notice of Appeal—Civil Commitment/Mental Health Proceedings

APP-101-INFO 1/1/2021 Information on Appeal Procedures for Limited Civil Cases

APP-102 1/1/2019 Notice of Appeal/Cross-Appeal (Limited Civil Case)

APP-103 1/1/2021 Appellant's Notice Designating Record on Appeal (Limited Civil Case)

APP-104 1/1/2021 Proposed Statement on Appeal (Limited Civil Case)

APP-105 3/1/2014 Order Concerning Appellant's Proposed Statement on Appeal (Limited 
Civil Case)

APP-106 1/1/2017 Application for Extension of Time to File Brief (Limited Civil Case)

APP-107 1/1/2017 Abandonment of Appeal (Limited Civil Case)

APP-108 1/1/2020 Notice of Waiver of Oral Argument (Limited Civil Case)

APP-109 1/1/2017 Proof of Service (Appellate Division)

APP-109E 1/1/2017 Proof of Electronic Service (Appellate Division)

APP-109-INFO 1/1/2021 What Is Proof of Service?

APP-110 1/1/2019 Respondent’s Notice Designating Record on Appeal (Limited Civil 
Case)

APP-111 1/1/2021 Respondent's Notice Electing to Use an Appendix (Limited Civil Case)
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APP-150-INFO 1/1/2021 Information on Writ Proceedings in Misdemeanor, Infraction, and 
Limited Civil Cases

APP-151 1/1/2017 Petition for Writ (Misdemeanor, Infraction, or Limited Civil Case)

Attachment

AT-105 7/1/2010 Application for Right to Attach Order, Temporary Protective Order, etc.

AT-115 7/1/2010 Notice of Application and Hearing for Right to Attach Order and Writ of 
Attachment

AT-120 7/1/2010 Right to Attach Order After Hearing and Order for Issuance of Writ of 
Attachment

AT-125 7/1/2010 Ex Parte Right to Attach Order and Order for Issuance of Writ of 
Attachment (Resident)

AT-130 7/1/2010 Ex Parte Right to Attach Order and Order for Issuance of Writ of 
Attachment (Nonresident)

AT-135 1/1/2003 Writ of Attachment

AT-138/EJ-125* 1/1/2017 Application and Order for Appearance and Examination

AT-140 7/1/2011 Temporary Protective Order

AT-145 7/1/1983 Application and Notice of Hearing for Order to Terminate, Modify, or 
Vacate Temporary Protective Order

AT-150 7/1/2003 Order to Terminate, Modify, or Vacate Temporary Protective Order

AT-155 7/1/2003 Notice of Opposition to Right to Attach Order and Claim of Exemption

AT-160/CD-140* 1/1/2006 Undertaking By Personal Sureties

AT-165 1/1/2003 Notice of Attachment

AT-167/EJ-152 7/1/2013 Memorandum of Garnishee

AT-170 7/1/2003 Application to Set Aside Right to Attach Order and Release Attached 
Property, etc.

AT-175 7/1/2003 Order to Set Aside Attachment, to Substitute Undertaking, etc.

AT-180/EJ-185 1/1/1985 Notice of Lien

Birth, Marriage, Death

BMD-001* 9/1/2018 Petition to Establish Fact, Time, and Place of Birth

BMD-001A* 9/1/2018 Declaration in Support of Petition to Establish Fact, Time, and Place of 
Birth

BMD-002* 9/1/2018 Petition to Establish Fact, Date, and Place of Marriage

BMD-002A* 9/1/2018 Declaration in Support of Petition to Establish Fact, Date, and Place of 
Marriage

BMD-003* 9/1/2018 Petition to Establish Fact, Time, and Place of Death
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BMD-003A* 9/1/2018 Declaration in Support of Petition to Establish Fact, Time, and Place of 
Death

Case Management

CM-010* 9/1/2021 Civil Case Cover Sheet

CM-011* 9/1/2018 Confidential Cover Sheet False Claims Action

CM-015 1/1/2007 Notice of Related Case

CM-020 1/1/2008 Ex Parte Application for Extension of Time to Serve Pleading and 
Orders

CM-110* 9/1/2021 Case Management Statement

CM-180* 1/1/2007 Notice of Stay of Proceedings

CM-181* 1/1/2007 Notice of Termination or Modification of Stay

CM-200* 1/1/2007 Notice of Settlement of Entire Case

Civil

CIV-010* 1/1/2008 Application and Order for Appointment of Guardian Ad Litem—Civil

CIV-025 1/1/2007 Application and Order For Reissuance of Order to Show Cause and 
Temporary Restraining Order

CIV-050* 1/1/2007 Statement of Damages (Personal Injury or Wrongful Death)

CIV-090 1/1/2008 Offer to Compromise and Acceptance Under Code of Civil Procedure 
Section 998

CIV-100* 1/1/2020 Request for Entry of Default (Application to Enter Default)

CIV-105* 1/1/2020 Request for Entry of Default (Fair Debt Buying Practices Act)

CIV-110* 1/1/2013 Request for Dismissal

CIV-120* 1/1/2012 Notice of Entry of Dismissal and Proof of Service

CIV-130 1/1/2010 Notice of Entry of Judgment or Order

CIV-140 1/1/2019 Declaration of Demurring Party Regarding Meet and Confer

CIV-141 1/1/2019 Declaration of Demurring Party in Support of Automatic Extension

CIV-150* 9/1/2018 Notice of Limited Scope Representation

CIV-151 9/1/2018 Application to be Relieved as Attorney on Completion of Limited Scope 
Representation

CIV-152 9/1/2018 Objection to Application to be Relieved as Attorney on Completion of 
Limited Scope Representation

CIV-153 9/1/2018 Order on Application to be Relieved as Attorney on Completion of 
Limited Scope Representation
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CIV-160 9/1/2018 Petition for Order Striking and Releasing Lien, etc. (Government 
Employee)

CIV-161 9/1/2018 Order to Show Cause (Government Employee)

CIV-165* 9/1/2019 Order on Unlawful Use of Personal Identifying Information

CIV-170* 9/1/2018 Petition and Declaration Regarding Unresolved Claims and Deposit of 
Undistributed Surplus Proceeds of Trustee's Sale

GDC-001* 1/1/2019 Gender Discrimination Notice

GDC-001 C 1/1/2019 Gender Discrimination Notice (Chinese)

GDC-001 K 1/1/2019 Gender Discrimination Notice (Korean)

GDC-001 S 1/1/2019 Gender Discrimination Notice (Spanish)

GDC-001 V 1/1/2019 Gender Discrimination Notice (Vietnamese)

Civil Harassment

CH-100* 1/1/2018 Request for Civil Harassment Restraining Orders

CH-100 C 1/1/2018 Request for Civil Harassment Restraining Orders (Chinese)

CH-100 K 1/1/2018 Request for Civil Harassment Restraining Orders (Korean)

CH-100 S 1/1/2018 Request for Civil Harassment Restraining Orders (Spanish)

CH-100 V 1/1/2018 Request for Civil Harassment Restraining Orders (Vietnamese)

CH-100-INFO 7/1/2014 Can a Civil Harassment Restraining Order Help Me?

CH-109* 9/1/2020 Notice of Court Hearing

CH-109 C 1/1/2019 Notice of Court Hearing (Chinese)

CH-109 K 1/1/2019 Notice of Court Hearing (Korean)

CH-109 S 1/1/2019 Notice of Court Hearing (Spanish)

CH-109 V 1/1/2019 Notice of Court Hearing (Vietnamese)

CH-110* 3/15/2019 Temporary Restraining Order (CLETS-TCH)

CH-110 C 3/15/2019 Temporary Restraining Order (CLETS-TCH) (Chinese)

CH-110 K 3/15/2019 Temporary Restraining Order (CLETS-TCH) (Korean)

CH-110 S 3/15/2019 Temporary Restraining Order (CLETS-TCH) (Spanish)

CH-110 V 3/15/2019 Temporary Restraining Order (CLETS-TCH) (Vietnamese)

CH-115* 1/1/2020 Request to Continue Court Hearing (Temporary Restraining Order) 
(Civil Harassment Prevention)

CH-115 C 1/1/2020 Request to Continue Court Hearing (Temporary Restraining Order) 
(Civil Harassment Prevention) (Chinese)
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CH-115 K 1/1/2020 Request to Continue Court Hearing (Temporary Restraining Order) 
(Civil Harassment Prevention) (Korean)

CH-115 S 1/1/2020 Request to Continue Court Hearing (Temporary Restraining Order) 
(Civil Harassment Prevention) (Spanish)

CH-115 V 1/1/2020 Request to Continue Court Hearing (Temporary Restraining Order) 
(Civil Harassment Prevention) (Vietnamese)

CH-115-INFO 1/1/2020 How to Ask for a New Hearing Date (Civil Harassment Prevention)

CH-115-INFO C 1/1/2020 How to Ask for a New Hearing Date (Civil Harassment Prevention) 
(Chinese)

CH-115-INFO K 1/1/2020 How to Ask for a New Hearing Date (Civil Harassment Prevention) 
(Korean)

CH-115-INFO S 1/1/2020 How to Ask for a New Hearing Date (Civil Harassment Prevention) 
(Spanish)

CH-115-INFO V 1/1/2020 How to Ask for a New Hearing Date (Civil Harassment Prevention) 
(Vietnamese)

CH-116* 1/1/2020 Order on Request to Continue Hearing (Temporary Restraining Order) 
(CLETS-TCH) (Civil Harassment Prevention)

CH-116 C 1/1/2020 Order on Request to Continue Hearing (Temporary Restraining Order) 
(CLETS-TCH) (Civil Harassment Prevention) (Chinese)

CH-116 K 1/1/2020 Order on Request to Continue Hearing (Temporary Restraining Order) 
(CLETS-TCH) (Civil Harassment Prevention) (Korean)

CH-116 S 1/1/2020 Order on Request to Continue Hearing (Temporary Restraining Order) 
(CLETS-TCH) (Civil Harassment Prevention) (Spanish)

CH-116 V 1/1/2020 Order on Request to Continue Hearing (Temporary Restraining Order) 
(CLETS-TCH) (Civil Harassment Prevention) (Vietnamese)

CH-120* 1/1/2018 Response to Request for Civil Harassment Restraining Orders

CH-120 C 1/1/2018 Response to Request for Civil Harassment Restraining Orders 
(Chinese)

CH-120 K 1/1/2018 Response to Request for Civil Harassment Restraining Orders (Korean)

CH-120 S 1/1/2018 Response to Request for Civil Harassment Restraining Orders 
(Spanish)

CH-120 V 1/1/2018 Response to Request for Civil Harassment Restraining Orders 
(Vietnamese)

CH-120-INFO 7/1/2014 How Can I Respond to a Request for Civil Harassment Restraining 
Orders?

CH-130* 3/15/2019 Civil Harassment Restraining Order After Hearing (CLETS-CHO)

CH-130 C 3/15/2019 Civil Harassment Restraining Order After Hearing (CLETS-CHO) 
(Chinese)
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CH-130 K 3/15/2019 Civil Harassment Restraining Order After Hearing (CLETS-CHO) 
(Korean)

CH-130 S 3/15/2019 Civil Harassment Restraining Order After Hearing (CLETS-CHO) 
(Spanish)

CH-130 V 3/15/2019 Civil Harassment Restraining Order After Hearing (CLETS-CHO) 
(Vietnamese)

CH-160* 9/1/2020 Request to Keep Minor's Information Confidential

CH-160 C 3/15/2019 Request to Keep Minor's Information Confidential (Chinese)

CH-160 K 3/15/2019 Request to Keep Minor's Information Confidential (Korean)

CH-160 S 3/15/2019 Request to Keep Minor's Information Confidential (Spanish)

CH-160 V 3/15/2019 Request to Keep Minor's Information Confidential (Vietnamese)

CH-160-INFO 9/1/2020 Privacy Protection for a Minor (Person Under 18 Years Old)

CH-160-INFO C 1/1/2020 Privacy Protection for a Minor (Person Under 18 Years Old) (Chinese)

CH-160-INFO K 1/1/2020 Privacy Protection for a Minor (Person Under 18 Years Old) (Korean)

CH-160-INFO S 1/1/2020 Privacy Protection for a Minor (Person Under 18 Years Old) (Spanish)

CH-160-INFO V 1/1/2020 Privacy Protection for a Minor (Person Under 18 Years Old) 
(Vietnamese)

CH-165* 1/1/2021 Order on Request to Keep Minor's Information Confidential

CH-165 C 3/15/2019 Order on Request to Keep Minor's Information Confidential (Chinese)

CH-165 K 3/15/2019 Order on Request to Keep Minor's Information Confidential (Korean)

CH-165 S 3/15/2019 Order on Request to Keep Minor's Information Confidential (Spanish)

CH-165 V 3/15/2019 Order on Request to Keep Minor's Information Confidential 
(Vietnamese)

CH-170* 9/1/2020 Notice of Order Protecting Information of Minor

CH-170 C 1/1/2019 Notice of Order Protecting Information of Minor (Chinese)

CH-170 K 1/1/2019 Notice of Order Protecting Information of Minor (Korean)

CH-170 S 1/1/2019 Notice of Order Protecting Information of Minor (Spanish)

CH-170 V 1/1/2019 Notice of Order Protecting Information of Minor (Vietnamese)

CH-175* 9/1/2020 Cover Sheet for Confidential Information

CH-175 C 1/1/2019 Cover Sheet for Confidential Information (Chinese)

CH-175 K 1/1/2019 Cover Sheet for Confidential Information (Korean)

CH-175 S 1/1/2019 Cover Sheet for Confidential Information (Spanish)

CH-175 V 1/1/2019 Cover Sheet for Confidential Information (Vietnamese)
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CH-176* 9/1/2020 Request for Release of Minor's Confidential Information

CH-177* 1/1/2021 Notice of Request for Release of Minor's Confidential Information

CH-178* 9/1/2020 Response to Request for Release of Minor's Confidential Information

CH-179* 9/1/2020 Order on Request for Release of Minor's Confidential Information

CH-200 7/1/2014 Proof of Personal Service

CH-200 C 7/1/2014 Proof of Personal Service (Chinese)

CH-200 K 7/1/2014 Proof of Personal Service (Korean)

CH-200 S 7/1/2014 Proof of Personal Service (Spanish)

CH-200 V 7/1/2014 Proof of Personal Service (Vietnamese)

CH-200-INFO 1/1/2012 What Is “Proof of Personal Service”?

CH-200-INFO C 1/1/2012 What Is “Proof of Personal Service”? (Chinese)

CH-200-INFO K 1/1/2012 What Is “Proof of Personal Service”? (Korean)

CH-200-INFO S 1/1/2012 What Is “Proof of Personal Service”? (Spanish)

CH-200-INFO V 1/1/2012 What Is “Proof of Personal Service”? (Vietnamese)

CH-250 1/1/2012 Proof of Service of Response by Mail

CH-250 C 1/1/2012 Proof of Service of Response by Mail (Chinese)

CH-250 K 1/1/2012 Proof of Service of Response by Mail (Korean)

CH-250 S 1/1/2012 Proof of Service of Response by Mail (Spanish)

CH-250 V 1/1/2012 Proof of Service of Response by Mail (Vietnamese)

CH-260 1/1/2012 Proof of Service of Order After Hearing by Mail

CH-260 C 1/1/2012 Proof of Service of Order After Hearing by Mail (Chinese)

CH-260 K 1/1/2012 Proof of Service of Order After Hearing by Mail (Korean)

CH-260 S 1/1/2012 Proof of Service of Order After Hearing by Mail (Spanish)

CH-260 V 1/1/2012 Proof of Service of Order After Hearing by Mail (Vietnamese)

CH-600* 1/1/2018 Request to Modify/Terminate Civil Harassment Restraining Order

CH-610* 1/1/2018 Notice of Hearing on Request to Modify/Terminate Civil Harassment 
Restraining Order

CH-620* 1/1/2018 Response to Request to Modify/Terminate Civil Harassment 
Restraining Order

CH-630* 1/1/2018 Order on Request to Modify/Terminate Civil Harassment Restraining 
Order

CH-700* 1/1/2016 Request to Renew Restraining Order
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CH-700 C 1/1/2016 Request to Renew Restraining Order (Chinese)

CH-700 K 1/1/2016 Request to Renew Restraining Order (Korean)

CH-700 S 1/1/2016 Request to Renew Restraining Order (Spanish)

CH-700 V 1/1/2016 Request to Renew Restraining Order (Vietnamese)

CH-710* 1/1/2016 Notice of Hearing to Renew Restraining Order

CH-710 C 1/1/2016 Notice of Hearing to Renew Restraining Order (Chinese)

CH-710 K 1/1/2016 Notice of Hearing to Renew Restraining Order (Korean)

CH-710 S 1/1/2016 Notice of Hearing to Renew Restraining Order (Spanish)

CH-710 V 1/1/2016 Notice of Hearing to Renew Restraining Order (Vietnamese)

CH-720* 1/1/2016 Response to Request to Renew Restraining Order

CH-730* 1/1/2012 Order Renewing Civil Harassment Restraining Order (CLETS)

CH-730 C 1/1/2012 Order Renewing Civil Harassment Restraining Order (CLETS) 
(Chinese)

CH-730 K 1/1/2012 Order Renewing Civil Harassment Restraining Order (CLETS) (Korean)

CH-730 S 1/1/2012 Order Renewing Civil Harassment Restraining Order (CLETS) 
(Spanish)

CH-730 V 1/1/2012 Order Renewing Civil Harassment Restraining Order (CLETS) 
(Vietnamese)

CH-800 7/1/2014 Proof of Firearms Turned In, Sold, or Stored

CH-800-INFO 7/1/2014 How Do I Turn In, Sell, or Store My Firearms?

Claim and Delivery

CD-100* 1/1/2006 Application For Writ of Possession

CD-110* 1/1/2006 Notice of Application for Writ of Possession and Hearing

CD-120* 1/1/2006 Order for Writ of Possession

CD-130* 1/1/2006 Writ of Possession

AT-160/CD-140* 1/1/2006 Undertaking By Personal Sureties

CD-160* 1/1/2006 Application and Notice of Application and Hearing for Order to Quash 
Ex Parte Writ of Possession

CD-170* 1/1/2006 Order for Release and Redelivery of Property

CD-180* 1/1/2006 Declaration for Ex Parte Writ of Possession

CD-190* 1/1/2006 Application for Temporary Restraining Order

CD-200* 1/1/2006 Temporary Restraining Order
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CLETS

CLETS-001* 1/1/2012 Confidential CLETS Information

Court Records

REC-001(N)* 1/1/2007 Notice of Intent to Destroy Superior Court Records; Offer to Transfer 
Possession

REC-001(R) 1/1/2007 Request for Transfer or Extension of Time for Retention of Superior 
Court Records

REC-002(N)* 1/1/2007 Notice of Hearing on Request for Transfer or Extension of Time for 
Retention of Superior Court Records; Court Record; Release and 
Receipt of Records

REC-002(R)* 1/1/2007 Release and Receipt of Superior Court Records

Criminal

CR-100* 1/24/2012 Fingerprint Form

CR-101 1/1/2021 Plea Form, With Explanations and Waiver of Rights—Felony

CR-102 1/1/2020 Domestic Violence Plea Form with Waiver of Rights (Misdemeanor)

CR-105 9/1/2018 Defendant's Financial Statement on Eligibility for Appointment of 
Counsel and Reimbursement and Record on Appeal at Public Expense

CR-106 1/1/2020 Proof of Service - Criminal Record Clearing

CR-106-INFO 1/1/2020 Information on How to File a Proof of Service in Criminal Record 
Clearing Requests

CR-110/JV-790 3/5/2018 Order for Victim Restitution

CR-111/JV-791 7/1/2015 Abstract of Judgment—Restitution

CR-112/JV-792 9/1/2018 Instructions: Order for Victim Restitution

CR-113/JV-793 1/1/2014 Instructions: Abstract of Judgment—Restitution

CR-115* 1/1/2020 Defendant's Statement of Assets

CR-117 1/1/2004 Instructions: Defendant's Statement of Assets

CR-118 1/1/2005 Information Regarding Income Deduction Order (Pen. Code, § 1202.42)

CR-119 1/1/2005 Order For Income Deduction

CR-120 1/1/2017 Notice of Appeal—Felony (Defendant)

CR-125/JV-525* 7/1/2007 Order to Attend Court or Provide Documents (For Subpoena/Subpoena 
Duces Tecum)

CR-126 1/1/2017 Application for Extension of Time to File Brief (Criminal Case)

CR-131-INFO 9/1/2020 Information on Appeal Procedures for Misdemeanors

CR-132 1/1/2020 Notice of Appeal (Misdemeanor)
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CR-133 9/1/2020 Request for Court-Appointed Lawyer in Misdemeanor Appeal

CR-134 1/1/2020 Notice Regarding Record on Appeal (Misdemeanor)

CR-135 1/1/2021 Proposed Statement on Appeal (Misdemeanor)

CR-136 3/1/2014 Order Concerning Appellant's Proposed Statement on Appeal 
(Misdemeanor)

CR-137 1/1/2017 Abandonment of Appeal  (Misdemeanor)

CR-138 1/1/2020 Notice of Waiver of Oral Argument (Misdemeanor)

CR-141-INFO 1/1/2020 Information on Appeal Procedures for Infractions

CR-142 1/1/2020 Notice of Appeal and Record on Appeal (Infraction)

CR-143 1/1/2021 Proposed Statement on Appeal (Infraction)

CR-144 3/1/2014 Order Concerning Appellant's Proposed Statement on Appeal 
(Infraction)

CR-145 1/1/2017 Abandonment of Appeal (Infraction)

CR-150* 1/1/2021 Certificate of Identity Theft: Judicial Finding of Factual Innocence

CR-151 1/1/2005 Petition for Certificate of Identity Theft (PEN. CODE, § 530.6)

CR-160* 1/22/2019 Criminal Protective Order—Domestic Violence (CLETS—CPO)

CR-161* 1/1/2017 Criminal Protective Order—Other Than Domestic Violence 
(CLETS—CPO)

CR-162* 1/1/2021 Order to Surrender Firearms in Domestic Violence Case (CLETS-CPO)

CR-165* 7/1/2016 Notice of Termination of Protective Order in Criminal Proceeding 
(CLETS-CANCEL)

CR-168 1/1/2007 Batterer Intervention Program Progress Report

CR-170 1/1/2020 Notification of Decision Whether to Challenge Recommendation

CR-173 1/1/2022 Order for Commitment (Sexually Violent Predator)

CR-174 9/1/2018 Order For Extended Commitment (Sexually Violent Predator)

CR-180 1/1/2019 Petition for Dismissal

CR-180 S 1/1/2019 Petition for Dismissal (Spanish)

CR-181 1/1/2019 Order for Dismissal

CR-181 S 1/1/2019 Order for Dismissal (Spanish)

CR-183/MIL-183 1/1/2016 Petition for Dismissal  (Military Personnel)

CR-184/MIL-184 1/22/2019 Order for Dismissal (Military Personnel)

CR-185/JV-796 1/1/2009 Petition for Expungement of DNA Profiles and Samples (Pen. Code, § 
299)
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CR-186/JV-798 1/1/2009 Order for Expungement of DNA Profiles and Samples (Pen. Code, § 
299)

CR-187 1/1/2018 Motion to Vacate Conviction or Sentence

CR-188 1/1/2020 Order on Motion to Vacate Conviction or Sentence

CR-188 S 1/1/2020 Order on Motion to Vacate Conviction or Sentence (Spanish)

CR-190* 1/1/2004 Order Appointing Counsel in Capital Case

CR-191* 1/22/2019 Declaration of Counsel for Appointment in Capital Case

CR-200 1/1/2021 Form Interrogatories—Crime Victim Restitution

CR-210 1/1/2018 Prohibited Persons Relinquishment Form Findings

CR-220 1/22/2019 Proof of Enrollment or Completion (Alcohol or Drug Program)

CR-221 1/1/2021 Order to Install Ignition Interlock Device

CR-222 1/1/2021 Ignition Interlock Installation Verification

CR-223 1/1/2021 Ignition Interlock Calibration Verification

CR-224 1/1/2021 Ignition Interlock Noncompliance Report

CR-225 1/1/2021 Ignition Interlock Removal and Modification to Probation Order

CR-226 1/1/2021 Notice to Employers of Ignition Interlock Restriction

CR-250* 11/1/2012 Notice and Motion for Transfer

CR-251* 1/1/2021 Order for Transfer

CR-252* 11/1/2012 Receiving Court Comment Form

CR-290* 7/1/2012 Felony Abstract of Judgment—Prison Commitment—Determinate

CR-290(A)* 7/1/2012 Felony Abstract of Judgment Attachment Page

CR-290.1* 7/1/2012 Felony Abstract of Judgment—Prison Commitment—Determinate 
Single, Concurrent, or Full Term Consecutive Count Form

CR-292* 1/1/2012 Abstract of Judgment—Prison Commitment—Indeterminate

CR-300 1/1/2021 Petition for Revocation

CR-301 7/1/2013 Warrant Request and Order

CR-302 7/1/2013 Request and Order to Recall Warrant

TR-320/CR-320 4/1/2018 Can't Afford to Pay Fine: Traffic and Other Infractions

TR-320/CR-320 S 4/1/2018 Can't Afford to Pay Fine: Traffic and Other Infractions (Spanish)

TR-321/CR-321 4/1/2018 Can't Afford to Pay Fine: Traffic and Other Infractions (Court Order)

TR-321/CR-321 S 4/1/2018 Can't Afford to Pay Fine: Traffic and Other Infractions (Court Order) 
(Spanish)
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CR-400 7/1/2017 Petition/Application (Health and Safety Code, § 11361.8) Adult Crime(s)

CR-401 7/1/2017 Proof of Service for Petition/Application (Health and Safety Code, § 
11361.8) Adult Crime(s)

CR-402 7/1/2017 Prosecuting Agency's Response to Petition/Application (Health and 
Safety Code, § 11361.8) Adult Crime(s)

CR-403 7/1/2017 Order After Petition/Application (Health and Safety Code § 11363.8) 
Adult Crimes

CR-404 1/1/2019 Petition/Application for Resentencing and Dismissal

CR-405 1/1/2019 Order After Petition/Application for Resentencing and Dismissal

CR-409 1/1/2019 Petition to Seal Arrest and Related Records

CR-409 C 1/1/2019 Petition to Seal Arrest and Related Records (Chinese)

CR-409 K 1/1/2019 Petition to Seal Arrest and Related Records (Korean)

CR-409 S 1/1/2019 Petition to Seal Arrest and Related Records (Spanish)

CR-409 V 1/1/2019 Petition to Seal Arrest and Related Records (Vietnamese)

CR-409-INFO 1/1/2019 Information on How to File a Petition to Seal Arrest and Related 
Records Under Penal Code Section 851.91

CR-409-INFO C 1/1/2019 Information on How to File a Petition to Seal Arrest and Related 
Records Under Penal Code Section 851.91 (Chinese)

CR-409-INFO K 1/1/2019 Information on How to File a Petition to Seal Arrest and Related 
Records Under Penal Code Section 851.91 (Korean)

CR-409-INFO S 1/1/2019 Information on How to File a Petition to Seal Arrest and Related 
Records Under Penal Code Section 851.91 (Spanish)

CR-409-INFO V 1/1/2019 Information on How to File a Petition to Seal Arrest and Related 
Records Under Penal Code Section 851.91 (Vietnamese)

CR-410 1/1/2019 Order to Seal arrest and Related Records (Pen. Code, sections 
851.91, 851.92)

CR-412/MIL-412 1/1/2020 Petition for Resentencing Based on Health Conditions due to Military 
Service Listed in Penal Code Section 1170.91(b)

CR-415* 7/1/2021 Petition to Terminate Sex Offender Registration (Pen. Code, § 290.5)

CR-415-INFO 7/1/2021 Information on Filing a Petition to Terminate Sex Offender Registration

CR-416 7/1/2021 Proof of Service—Sex Offender Registration Termination (Pen. Code, 
§ 290.5)

CR-417* 7/1/2021 Response by District Attorney to Petition to Terminate Sex Offender 
Registration

CR-418* 7/1/2021 Order on Petition to Terminate Sex Offender Registration (Pen. Code, 
§ 290.5)
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CR-430 1/1/2022 Petition for Dismissal—Incarcerated Individual Hand Crew (Pen. Code, 
§ 1203.4b)

CR-430-INFO 1/1/2022 Information on Filing a Petition for Dismissal—Incarcerated Individual 
Hand Crew (Pen. Code, § 1203.4b)

CR-431 1/1/2022 Court Cover Letter and Agency Certification—Incarcerated Individual 
Hand Crew (Pen. Code, § 1203.4b)

CR-432 1/1/2022 Order on Petition—Incarcerated Individual Hand Crew (Pen. Code, § 
1203.4b)

CR-600* 4/25/2019 Capital Case Attorney Pretrial Checklist
(Criminal)

CR-601* 4/25/2019 Capital Case Attorney List of Appearances (Criminal)

CR-602* 4/25/2019 Capital Case Attorney List of Exhibits (Criminal)

CR-603* 4/25/2019 Capital Case Attorney List of Motions (Criminal)

CR-604* 4/25/2019 Capital Case Attorney List of Jury Instructions (Criminal)

CR-605* 4/25/2019 Capital Case Attorney Trial Checklist (Criminal)

Decedents Estates

DE-111* 7/1/2017 Petition for Probate

DE-142/DE-111 (A-
3e)*

7/1/2017 Waiver of Bond by Heir or Beneficiary

DE-115/GC-015* 1/1/2020 Notice of Hearing on Petition to Determine Claim to Property

DE-120* 1/1/2020 Notice of Hearing—Decedent's Estate or Trust

DE-120(MA)/GC-
020(MA)

7/1/2005 Attachment to Notice of Hearing Proof of Service by Mail

DE-120(P) 7/1/2005 Proof of Personal Service of Notice of Hearing-Decedent's Estate or 
Trust

DE-120(PA)/GC-
020(PA)

7/1/2005 Attachment to Notice of Hearing Proof of Personal Service

DE-121* 1/1/2013 Notice of Petition to Administer Estate

DE-121(MA) 1/1/2006 Attachment to Notice of Petition to Administer Estate—Proof of Service 
by Mail

DE-122/GC-322* 1/1/2006 Citation—Probate

DE-125* 1/1/1998 Summons (Probate)

DE-131* 1/1/1998 Proof of Subscribing Witness

DE-135* 1/1/1998 Proof of Holographic Instrument

DE-140* 1/1/2000 Order for Probate
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DE-142/DE-111 (A-
3e)*

7/1/2017 Waiver of Bond by Heir or Beneficiary

DE-147* 1/1/2002 Duties and Liabilities of Personal Representative (Probate)

DE-147S* 1/1/2001 Confidential Supplement to Duties and Liabilities of Personal 
Representative (Probate)

DE-150* 1/1/2000 Letters

DE-154/GC-035* 1/1/1998 Request for Special Notice

DE-157* 1/1/2013 Notice of Administration to Creditors (Probate—Decedents’ Estates)

DE-160/GC-040* 1/1/2007 Inventory and Appraisal

DE-161/GC-041* 1/1/2018 Inventory and Appraisal Attachment

DE-165* 1/1/1998 Notice of Proposed Action (Objection-Consent) (Probate)

DE-166* 1/1/1998 Waiver of Notice of Proposed Action (Probate)

DE-172* 1/1/1998 Creditor's Claim (Probate)

DE-174* 1/1/2009 Allowance or Rejection of Creditor’s Claim

DE-200/GC-022* 1/1/2000 Order Prescribing Notice

DE-221* 1/1/2014 Spousal or Domestic Partner Property Petition

DE-226* 1/1/2015 Spousal or Domestic Partner Property Order

DE-260/GC-060* 1/1/2006 Report of Sale and Petition for Order Confirming Sale of Real Property

DE-265/GC-065* 1/1/2015 Order Confirming Sale of Real Property

DE-270/GC-070* 1/1/2000 Ex Parte Petition for Authority to Sell Securities and Order

DE-275/GC-075* 1/1/1998 Ex Parte Petition for Approval of Sale of Personal Property and Order

DE-295/GC-395* 1/1/2006 Ex Parte Petition for Final Discharge and Order

DE-305* 1/1/2020 Affidavit re Real Property of Small Value ($55,425 or Less)

DE-310* 1/1/2020 Petition to Determine Sucession to Real Property (Estates of $166,250 
or Less)

DE-315* 1/1/2020 Order Determining Succession to Real Property (Estates of $166,250 
or Less)

DE-350/GC-100* 1/1/2008 Petition for Appointment of Guardian Ad Litem—Probate

DE-351/GC-101* 1/1/2004 Order Appointing Guardian Ad Litem—Probate

Disability Access Litigation

DAL-001 7/1/2016 Important Information for Building Owners and Tenants

DAL-001 C 10/23/2009 Important Information for Building Owners and Tenants (Chinese)
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DAL-001 K 10/23/2009 Important Information for Building Owners and Tenants (Korean)

DAL-001 S 10/23/2009 Important Information for Building Owners and Tenants (Spanish)

DAL-001 V 10/23/2009 Important Information for Building Owners and Tenants (Vietnamese)

DAL-002 7/1/2016 Answer—Disability Access

DAL-005* 7/1/2016 Defendant's Application for Stay of Proceedings and Early Evaluation 
Conference, Joint Inspection

DAL-006* 7/1/2013 Confidential Cover Sheet and Declaration Re Documents for Stay and 
Early Evaluation Conference

DAL-010* 7/1/2016 Notice of Stay of Proceedings and Early Evaluation Conference, Joint 
Inspection

DAL-012 1/1/2016 Proof of Service—Disability Access Litigation

DAL-015* 1/1/2015 Application for Mandatory Evaluation Conference Under Code of Civil 
Procedure Section 55.545

DAL-020* 7/1/2013 Notice of Mandatory Evaluation Conference

Discovery

DISC-001 1/1/2008 Form Interrogatories—General

DISC-002 1/1/2009 Form Interrogatories—Employment Law

DISC-003/UD-106 1/1/2014 Form Interrogatories—Unlawful Detainer

DISC-004 1/1/2007 Form Interrogatories—Limited Civil Cases (Economic Litigation)

DISC-005 7/1/2013 Form Interrogatories—Construction Litigation

DISC-010* 1/1/2007 Case Questionnaire—For Limited Civil Cases (Under $25,000)

DISC-020 1/1/2008 Requests for Admission

DISC-030 1/1/2008 Commission to Take Deposition Outside California

Domestic Violence

DV-100* 1/1/2022 Request for Domestic Violence Restraining Order

DV-100 C 7/1/2016 Request for Domestic Violence Restraining Order (Chinese)

DV-100 K 7/1/2016 Request for Domestic Violence Restraining Order (Korean)

DV-100 S 7/1/2016 Request for Domestic Violence Restraining Order (Spanish)

DV-100 V 7/1/2016 Request for Domestic Violence Restraining Order (Vietnamese)

DV-101 1/1/2017 Description of Abuse

DV-101 C 1/1/2017 Description of Abuse (Chinese)

DV-101 K 1/1/2017 Description of Abuse (Korean)
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DV-101 S 1/1/2017 Description of Abuse (Spanish)

DV-101 V 1/1/2017 Description of Abuse (Vietnamese)

DV-105* 1/1/2022 Request for Child Custody and Visitation Orders

DV-105 C 1/1/2012 Request for Child Custody and Visitation Orders (Chinese)

DV-105 K 1/1/2012 Request for Child Custody and Visitation Orders (Korean)

DV-105 S 1/1/2012 Request for Child Custody and Visitation Orders (Spanish)

DV-105 V 1/1/2012 Request for Child Custody and Visitation Orders (Vietnamese)

DV-108* 1/1/2012 Request for Order: No Travel with Children

DV-108 C 1/1/2012 Request for Order: No Travel with Children (Chinese)

DV-108 K 1/1/2012 Request for Order: No Travel with Children (Korean)

DV-108 S 1/1/2012 Request for Order: No Travel with Children (Spanish)

DV-108 V 1/1/2012 Request for Order: No Travel with Children (Vietnamese)

DV-109* 9/1/2020 Notice of Court Hearing

DV-109 C 9/1/2020 Notice of Court Hearing (Chinese)

DV-109 K 9/1/2020 Notice of Court Hearing (Korean)

DV-109 S 1/1/2019 Notice of Court Hearing (Spanish)

DV-109 V 9/1/2020 Notice of Court Hearing (Vietnamese)

DV-110* 1/1/2022 Temporary Restraining Order (CLETS—TRO)

DV-110 C 7/1/2016 Temporary Restraining Order (CLETS—TRO) (Chinese)

DV-110 K 7/1/2016 Temporary Restraining Order (CLETS—TRO) (Korean)

DV-110 S 7/1/2016 Temporary Restraining Order (CLETS—TRO) (Spanish)

DV-110 V 7/1/2016 Temporary Restraining Order (CLETS—TRO) (Vietnamese)

DV-112 1/1/2012 Waiver of Hearing on Denied Request for Temporary Restraining Order

DV-112 C 1/1/2012 Waiver of Hearing on Denied Request for Temporary Restraining 
Order (Chinese)

DV-112 K 1/1/2012 Waiver of Hearing on Denied Request for Temporary Restraining 
Order (Korean)

DV-112 S 1/1/2012 Waiver of Hearing on Denied Request for Temporary Restraining 
Order (Spanish)

DV-112 V 1/1/2012 Waiver of Hearing on Denied Request for Temporary Restraining 
Order (Vietnamese)

DV-115* 1/1/2020 Request to Continue Hearing (Temporary Restraining Order) 
(Domestic Violence Prevention)
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DV-115 C 1/1/2020 Request to Continue Hearing (Temporary Restraining Order) 
(Domestic Violence Prevention) (Chinese)

DV-115 K 1/1/2020 Request to Continue Hearing (Temporary Restraining Order) 
(Domestic Violence Prevention) (Korean)

DV-115 S 1/1/2020 Request to Continue Hearing (Temporary Restraining Order) 
(Domestic Violence Prevention) (Spanish)

DV-115 V 1/1/2020 Request to Continue Hearing (Temporary Restraining Order) 
(Domestic Violence Prevention) (Vietnamese)

DV-115-INFO 1/1/2020 How to Ask for a New Hearing Date (Domestic Violence Prevention)

DV-115-INFO C 1/1/2020 How to Ask for a New Hearing Date (Domestic Violence Prevention) 
(Chinese)

DV-115-INFO K 1/1/2020 How to Ask for a New Hearing Date (Domestic Violence Prevention) 
(Korean)

DV-115-INFO S 7/1/2016 How to Ask for a New Hearing Date (Domestic Violence Prevention) 
(Spanish)

DV-115-INFO V 1/1/2020 How to Ask for a New Hearing Date (Domestic Violence Prevention) 
(Vietnamese)

DV-116* 1/1/2020 Order on Request to Continue Court Hearing (Temporary Restraining 
Order) (CLETS-TRO) (Domestic Violence Prevention)

DV-116 C 1/1/2020 Order on Request to Continue Court Hearing (Temporary Restraining 
Order) (CLETS-TRO) (Domestic Violence Prevention) (Chinese)

DV-116 K 1/1/2020 Order on Request to Continue Court Hearing (Temporary Restraining 
Order) (CLETS-TRO) (Domestic Violence Prevention) (Korean)

DV-116 S 1/1/2020 Order on Request to Continue Court Hearing (Temporary Restraining 
Order) (CLETS-TRO) (Domestic Violence Prevention) (Spanish)

DV-116 V 1/1/2020 Order on Request to Continue Court Hearing (Temporary Restraining 
Order) (CLETS-TRO) (Domestic Violence Prevention) (Vietnamese)

DV-117* 1/1/2020 Order Granting Alternative Service

DV-120* 1/1/2022 Response to Request for Domestic Violence Restraining Order

DV-120 K 7/1/2016 Response to Request for Domestic Violence Restraining Order 
(Korean)

DV-120 S 7/1/2016 Response to Request for Domestic Violence Restraining Order 
(Spanish)

DV-120 V 7/1/2016 Response to Request for Domestic Violence Restraining Order 
(Vietnamese)

DV-120-INFO 7/1/2016 How Can I Respond to a Request for Domestic Violence Restraining 
Order?

DV-120-INFO K 7/1/2016 How Can I Respond to a Request for Domestic Violence Restraining 
Order? (Korean)
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DV-120-INFO S 7/1/2016 How Can I Respond to a Request for Domestic Violence Restraining 
Order? (Spanish)

DV-120-INFO V 7/1/2016 How Can I Respond to a Request for Domestic Violence Restraining 
Order? (Vietnamese)

DV-130* 1/1/2022 Restraining Order After Hearing (CLETS—OAH) (Order of Protection)

DV-130 K 7/1/2016 Restraining Order After Hearing (CLETS—OAH) (Order of Protection) 
(Korean)

DV-130 S 7/1/2016 Restraining Order After Hearing (CLETS—OAH) (Order of Protection) 
(Spanish)

DV-130 V 7/1/2016 Restraining Order After Hearing (CLETS—OAH) (Order of Protection) 
(Vietnamese)

DV-140* 1/1/2012 Child Custody and Visitation Order (Domestic Violence Prevention)

DV-140 C 1/1/2012 Child Custody and Visitation Order (Domestic Violence Prevention) 
(Chinese)

DV-140 K 1/1/2012 Child Custody and Visitation Order (Domestic Violence Prevention) 
(Korean)

DV-140 S 1/1/2012 Child Custody and Visitation Order (Domestic Violence Prevention) 
(Spanish)

DV-140 V 1/1/2012 Child Custody and Visitation Order (Domestic Violence Prevention) 
(Vietnamese)

DV-145* 1/1/2012 Order: No Travel With Children

DV-145 C 1/1/2012 Order: No Travel With Children (Chinese)

DV-145 K 1/1/2012 Order: No Travel With Children (Korean)

DV-145 S 1/1/2012 Order: No Travel With Children (Spanish)

DV-145 V 1/1/2012 Order: No Travel With Children (Vietnamese)

DV-150* 1/1/2016 Supervised Visitation and Exchange Order

DV-160* 1/1/2019 Request to Keep Minor's Information Confidential
(Domestic Violence Prevention)

DV-160-INFO 1/1/2021 Privacy Protection for a Minor (Person Under 18 Years Old)

DV-160-INFO C 1/1/2021 Privacy Protection for a Minor (Person Under 18 Years Old) (Chinese)

DV-160-INFO K 1/1/2021 Privacy Protection for a Minor (Person Under 18 Years Old) (Korean)

DV-160-INFO S 1/1/2021 Privacy Protection for a Minor (Person Under 18 Years Old) (Spanish)

DV-160-INFO V 1/1/2021 Privacy Protection for a Minor (Person Under 18 Years Old) 
(Vietnamese)

DV-165* 1/1/2021 Order on Request to Keep Minor's Information Confidential

DV-165 C 1/1/2021 Order on Request to Keep Minor's Information Confidential (Chinese)
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DV-165 K 1/1/2021 Order on Request to Keep Minor's Information Confidential (Korean)

DV-165 S 1/1/2019 Order on Request to Keep Minor's Information Confidential (Spanish)

DV-165 V 1/1/2021 Order on Request to Keep Minor's Information Confidential 
(Vietnamese)

DV-170* 1/1/2019 Notice Of Order Protecting Information of Minor 
(Domestic Violence Prevention)

DV-175* 9/1/2020 Cover Sheet for Confidential Information

DV-175 C 9/1/2020 Cover Sheet for Confidential Information (Chinese)

DV-175 K 9/1/2020 Cover Sheet for Confidential Information (Korean)

DV-175 S 1/1/2019 Cover Sheet for Confidential Information (Spanish)

DV-175 V 9/1/2020 Cover Sheet for Confidential Information (Vietnamese)

DV-176* 9/1/2020 Request for Release of Minor's Confidential Information

DV-177* 1/1/2021 Notice of Request for Release of Minor's Confidential Information

DV-178* 9/1/2020 Response to Request for Release of Minor's Confidential Information

DV-179* 9/1/2020 Order on Request for Release of Minor's Confidential Information

DV-180* 7/1/2014 Agreement and Judgment of Parentage

DV-180 C 7/1/2014 Agreement and Judgment of Parentage (Chinese)

DV-180 K 7/1/2014 Agreement and Judgment of Parentage (Korean)

DV-180 S 7/1/2014 Agreement and Judgment of Parentage (Spanish)

DV-180 V 7/1/2014 Agreement and Judgment of Parentage (Vietnamese)

DV-200 7/1/2016 Proof of Personal Service (CLETS)

DV-200 K 7/1/2016 Proof of Personal Service (CLETS) (Korean)

DV-200 S 7/1/2016 Proof of Personal Service (CLETS) (Spanish)

DV-200 V 7/1/2016 Proof of Personal Service (CLETS) (Vietnamese)

DV-200-INFO 1/1/2020 What Is “Proof of Personal Service”? (Domestic Violence Prevention)

DV-200-INFO C 1/1/2020 What Is “Proof of Personal Service”? (Domestic Violence Prevention) 
(Chinese)

DV-200-INFO K 1/1/2020 What Is “Proof of Personal Service”? (Domestic Violence Prevention) 
(Korean)

DV-200-INFO S 1/1/2020 What Is “Proof of Personal Service”? (Domestic Violence Prevention) 
(Spanish)

DV-200-INFO V 1/1/2020 What Is “Proof of Personal Service”? (Domestic Violence Prevention) 
(Vietnamese)
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DV-205-INFO 1/1/2020 What if the Person I Want Protection From is Avoiding (Evading) 
Service? (Domestic Violence Prevention)

DV-205-INFO C 1/1/2020 What if the Person I Want Protection From is Avoiding (Evading) 
Service? (Domestic Violence Prevention) (Chinese)

DV-205-INFO K 1/1/2020 What if the Person I Want Protection From is Avoiding (Evading) 
Service? (Domestic Violence Prevention) (Korean)

DV-205-INFO S 1/1/2020 What if the Person I Want Protection From is Avoiding (Evading) 
Service? (Domestic Violence Prevention) (Spanish)

DV-205-INFO V 1/1/2020 What if the Person I Want Protection From is Avoiding (Evading) 
Service? (Domestic Violence Prevention) (Vietnamese)

DV-210* 1/1/2020 Summons (Domestic Violence Restraining Order)

DV-210 C 1/1/2020 Summons (Domestic Violence Restraining Order) (Chinese)

DV-210 K 1/1/2020 Summons (Domestic Violence Restraining Order) (Korean)

DV-210 V 1/1/2020 Summons (Domestic Violence Restraining Order) (Vietnamese)

DV-250 1/1/2020 Proof of Service by Mail (CLETS) (Domestic Violence Prevention)

DV-250 C 1/1/2012 Proof of Service by Mail (CLETS) (Domestic Violence Prevention) 
(Chinese)

DV-250 K 1/1/2012 Proof of Service by Mail (CLETS) (Domestic Violence Prevention) 
(Korean)

DV-250 S 1/1/2012 Proof of Service by Mail (CLETS) (Domestic Violence Prevention) 
(Spanish)

DV-250 V 1/1/2012 Proof of Service by Mail (CLETS) (Domestic Violence Prevention) 
(Vietnamese)

DV-400* 7/1/2016 Findings and Order to Terminate Restraining Order After Hearing 
(CLETS - CANCEL)

DV-400 S 7/1/2016 Findings and Order to Terminate Restraining Order After Hearing 
(CLETS - CANCEL) (Spanish)

DV-400-INFO 7/1/2016 How Do I  Ask to Change or End a Domestic Violence Restraining 
Order After Hearing?

DV-400-INFO C 7/1/2016 How Do I  Ask to Change or End a Domestic Violence Restraining 
Order After Hearing? (Chinese)

DV-400-INFO K 7/1/2016 How Do I  Ask to Change or End a Domestic Violence Restraining 
Order After Hearing? (Korean)

DV-400-INFO S 7/1/2016 How Do I  Ask to Change or End a Domestic Violence Restraining 
Order After Hearing? (Spanish)

DV-400-INFO V 7/1/2016 How Do I  Ask to Change or End a Domestic Violence Restraining 
Order After Hearing? (Vietnamese)

DV-500-INFO 1/1/2022 Can a Domestic Violence Restraining Order Help Me?
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DV-500-INFO C 1/1/2012 Can a Domestic Violence Restraining Order Help Me? (Chinese)

DV-500-INFO K 1/1/2012 Can a Domestic Violence Restraining Order Help Me? (Korean)

DV-500-INFO S 1/1/2012 Can a Domestic Violence Restraining Order Help Me? (Spanish)

DV-500-INFO V 1/1/2012 Can a Domestic Violence Restraining Order Help Me? (Vietnamese)

DV-505-INFO 7/1/2016 How Do I Ask For a Temporary Restraining Order?

DV-505-INFO K 7/1/2016 How Do I Ask For a Temporary Restraining Order? (Korean)

DV-505-INFO S 7/1/2016 How Do I Ask For a Temporary Restraining Order? (Spanish)

DV-505-INFO V 7/1/2016 How Do I Ask For a Temporary Restraining Order? (Vietnamese)

DV-520-INFO 1/1/2016 Get Ready for the Court Hearing

DV-520-INFO C 1/1/2012 Get Ready for the Court Hearing (Chinese)

DV-520-INFO K 1/1/2012 Get Ready for the Court Hearing (Korean)

DV-520-INFO S 1/1/2012 Get Ready for the Court Hearing (Spanish)

DV-520-INFO V 1/1/2012 Get Ready for the Court Hearing (Vietnamese)

DV-530-INFO 1/1/2012 How to Enforce Your Restraining Order

DV-530-INFO C 1/1/2012 How to Enforce Your Restraining Order (Chinese)

DV-530-INFO K 1/1/2012 How to Enforce Your Restraining Order (Korean)

DV-530-INFO S 1/1/2012 How to Enforce Your Restraining Order (Spanish)

DV-530-INFO V 1/1/2012 How to Enforce Your Restraining Order (Vietnamese)

DV-570 1/1/2003 Which Financial Form-FL-155 or FL-150?

DV-570 C 1/1/2003 Which Financial Form-FL-155 or FL-150? (Chinese)

DV-570 K 1/1/2003 Which Financial Form-FL-155 or FL-150? (Korean)

DV-570 S 1/1/2003 Which Financial Form-FL-155 or FL-150? (Spanish)

DV-570 V 1/1/2003 Which Financial Form-FL-155 or FL-150? (Vietnamese)

DV-600* 7/1/2015 Order to Register Out-of-State or Tribal Court Protective/Restraining 
Order

DV-600 C 7/1/2015 Order to Register Out-of-State or Tribal Court Protective/Restraining 
Order (Chinese)

DV-600 K 7/1/2015 Order to Register Out-of-State or Tribal Court Protective/Restraining 
Order (Korean)

DV-600 S 7/1/2015 Order to Register Out-of-State or Tribal Court Protective/Restraining 
Order (Spanish)

DV-600 V 7/1/2015 Order to Register Out-of-State or Tribal Court Protective/Restraining 
Order (Vietnamese)
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DV-610 7/1/2012 Fax Transmission Cover Sheet for Registration of Tribal Court 
Protective Order

DV-630* 1/22/2019 Order to Register Canadian Domestic
Violence Protective/Restraining Order
(Domestic Violence Prevention)

DV-630 C 1/22/2019 Order to Register Canadian Domestic
Violence Protective/Restraining Order
(Domestic Violence Prevention) (Chinese)

DV-630 K 1/22/2019 Order to Register Canadian Domestic
Violence Protective/Restraining Order
(Domestic Violence Prevention) (Korean)

DV-630 S 1/22/2019 Order to Register Canadian Domestic
Violence Protective/Restraining Order
(Domestic Violence Prevention) (Spanish)

DV-630 V 1/22/2019 Order to Register Canadian Domestic
Violence Protective/Restraining Order
(Domestic Violence Prevention) (Vietnamese)

DV-700* 1/1/2012 Request to Renew Restraining Order

DV-700 C 1/1/2012 Request to Renew Restraining Order (Chinese)

DV-700 K 1/1/2012 Request to Renew Restraining Order (Korean)

DV-700 S 1/1/2012 Request to Renew Restraining Order (Spanish)

DV-700 V 1/1/2012 Request to Renew Restraining Order (Vietnamese)

DV-700-INFO 1/1/2012 How Do I Ask the Court to Renew My Restraining Order?

DV-700-INFO C 1/1/2012 How Do I Ask the Court to Renew My Restraining Order? (Chinese)

DV-700-INFO K 1/1/2012 How Do I Ask the Court to Renew My Restraining Order? (Korean)

DV-700-INFO S 1/1/2012 How Do I Ask the Court to Renew My Restraining Order? (Spanish)

DV-700-INFO V 1/1/2012 How Do I Ask the Court to Renew My Restraining Order? (Vietnamese)

DV-710* 7/1/2014 Notice of Hearing to Renew Restraining Order

DV-710 C 7/1/2014 Notice of Hearing to Renew Restraining Order (Chinese)

DV-710 K 7/1/2014 Notice of Hearing to Renew Restraining Order (Korean)

DV-710 S 7/1/2014 Notice of Hearing to Renew Restraining Order (Spanish)

DV-710 V 7/1/2014 Notice of Hearing to Renew Restraining Order (Vietnamese)

DV-720* 1/1/2012 Response to Request to Renew Restraining Order

DV-720 C 1/1/2012 Response to Request to Renew Restraining Order (Chinese)

DV-720 K 1/1/2012 Response to Request to Renew Restraining Order (Korean)

DV-720 S 1/1/2012 Response to Request to Renew Restraining Order (Spanish)
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DV-720 V 1/1/2012 Response to Request to Renew Restraining Order (Vietnamese)

DV-730* 1/1/2012 Order to Renew Domestic Violence Restraining Order

DV-730 C 1/1/2012 Order to Renew Domestic Violence Restraining Order (Chinese)

DV-730 K 1/1/2012 Order to Renew Domestic Violence Restraining Order (Korean)

DV-730 S 1/1/2012 Order to Renew Domestic Violence Restraining Order (Spanish)

DV-730 V 1/1/2012 Order to Renew Domestic Violence Restraining Order (Vietnamese)

DV-800/JV-252 1/1/2019 Proof of Firearms Turned In, Sold, or Stored

DV-800-INFO/JV-
252-INFO

7/1/2014 How Do I Turn In, Sell, or Store My Firearms?

DV-800-INFO/JV-
252-INFO C

7/1/2014 How Do I Turn In, Sell, or Store My Firearms? (Chinese)

DV-800-INFO/JV-
252-INFO K

7/1/2014 How Do I Turn In, Sell, or Store My Firearms? (Korean)

DV-800-INFO/JV-
252-INFO S

7/1/2014 How Do I Turn In, Sell, or Store My Firearms? (Spanish)

DV-800-INFO/JV-
252-INFO V

7/1/2014 How Do I Turn In, Sell, or Store My Firearms? (Vietnamese)

DV-805* 7/1/2016 Proof of Enrollment for Batterer Intervention Program

DV-805 C 7/1/2016 Proof of Enrollment for Batterer Intervention Program (Chinese)

DV-805 K 7/1/2016 Proof of Enrollment for Batterer Intervention Program (Korean)

DV-805 S 7/1/2016 Proof of Enrollment for Batterer Intervention Program (Spanish)

DV-805 V 7/1/2016 Proof of Enrollment for Batterer Intervention Program (Vietnamese)

DV-815 7/1/2016 Batterer Intervention Program Progress Report

DV-815 C 7/1/2016 Batterer Intervention Program Progress Report (Chinese)

DV-815 K 7/1/2016 Batterer Intervention Program Progress Report (Korean)

DV-815 S 7/1/2016 Batterer Intervention Program Progress Report (Spanish)

DV-815 V 7/1/2016 Batterer Intervention Program Progress Report (Vietnamese)

DV-900* 7/1/2016 Order Transferring Wireless Phone Account

DV-900 C 7/1/2016 Order Transferring Wireless Phone Account (Chinese)

DV-900 K 7/1/2016 Order Transferring Wireless Phone Account (Korean)

DV-900 S 7/1/2016 Order Transferring Wireless Phone Account (Spanish)

DV-900 V 7/1/2016 Order Transferring Wireless Phone Account (Vietnamese)

DV-901* 7/1/2016 Attachment to Order Transferring Wireless Phone Account
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DV-901 C 7/1/2016 Attachment to Order Transferring Wireless Phone Account (Chinese)

DV-901 K 7/1/2016 Attachment to Order Transferring Wireless Phone Account (Korean)

DV-901 S 7/1/2016 Attachment to Order Transferring Wireless Phone Account (Spanish)

DV-901 V 7/1/2016 Attachment to Order Transferring Wireless Phone Account 
(Vietnamese)

Elder or Dependent Adult Abuse

EA-100* 1/1/2021 Request for Elder or Dependent Adult Abuse Restraining Orders

EA-100 C 1/1/2018 Request for Elder or Dependent Adult Abuse Restraining Orders 
(Chinese)

EA-100 K 1/1/2018 Request for Elder or Dependent Adult Abuse Restraining Orders 
(Korean)

EA-100 S 1/1/2018 Request for Elder or Dependent Adult Abuse Restraining Orders 
(Spanish)

EA-100 V 1/1/2018 Request for Elder or Dependent Adult Abuse Restraining Orders 
(Vietnamese)

EA-100-INFO 1/1/2012 Can a Restraining Order To Prevent Elder or Dependent Adult Abuse 
Help Me?

EA-109* 1/1/2012 Notice of Court Hearing

EA-110* 1/1/2017 Temporary Restraining Order (CLETS–TEA or TEF)

EA-110 C 1/1/2017 Temporary Restraining Order (CLETS–TEA or TEF) (Chinese)

EA-110 K 1/1/2017 Temporary Restraining Order (CLETS–TEA or TEF) (Korean)

EA-110 S 1/1/2017 Temporary Restraining Order (CLETS–TEA or TEF) (Spanish)

EA-110 V 1/1/2017 Temporary Restraining Order (CLETS–TEA or TEF) (Vietnamese)

EA-115* 1/1/2020 Request to Continue Court Hearing (Temporary Restraining Order)
(Elder or Dependent Adult Abuse Prevention)

EA-115 C 1/1/2020 Request to Continue Court Hearing (Temporary Restraining Order)
(Elder or Dependent Adult Abuse Prevention) (Chinese)

EA-115 K 1/1/2020 Request to Continue Court Hearing (Temporary Restraining Order)
(Elder or Dependent Adult Abuse Prevention) (Korean)

EA-115 S 1/1/2020 Request to Continue Court Hearing (Temporary Restraining Order)
(Elder or Dependent Adult Abuse Prevention) (Spanish)

EA-115 V 1/1/2020 Request to Continue Court Hearing (Temporary Restraining Order)
(Elder or Dependent Adult Abuse Prevention) (Vietnamese)

EA-115-INFO 1/1/2020 How to Ask for a New Hearing Date (Elder or Dependent Adult Abuse 
Prevention)

EA-115-INFO C 1/1/2020 How to Ask for a New Hearing Date (Elder or Dependent Adult Abuse 
Prevention) (Chinese)
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EA-115-INFO K 1/1/2020 How to Ask for a New Hearing Date (Elder or Dependent Adult Abuse 
Prevention) (Korean)

EA-115-INFO S 1/1/2020 How to Ask for a New Hearing Date (Elder or Dependent Adult Abuse 
Prevention) (Spanish)

EA-115-INFO V 1/1/2020 How to Ask for a New Hearing Date (Elder or Dependent Adult Abuse 
Prevention) (Vietnamese)

EA-116* 1/1/2020 Order on Request to Continue Hearing (Temporary Restraining Order) 
(CLETS-TEA or TEF) (Elder or Dependent Adult Abuse Prevention)

EA-116 C 1/1/2020 Order on Request to Continue Hearing (Temporary Restraining Order) 
(CLETS-TEA or TEF) (Elder or Dependent Adult Abuse Prevention) 
(Chinese)

EA-116 K 1/1/2020 Order on Request to Continue Hearing (Temporary Restraining Order) 
(CLETS-TEA or TEF) (Elder or Dependent Adult Abuse Prevention) 
(Korean)

EA-116 S 1/1/2020 Order on Request to Continue Hearing (Temporary Restraining Order) 
(CLETS-TEA or TEF) (Elder or Dependent Adult Abuse Prevention) 
(Spanish)

EA-116 V 1/1/2020 Order on Request to Continue Hearing (Temporary Restraining Order) 
(CLETS-TEA or TEF) (Elder or Dependent Adult Abuse Prevention) 
(Vietnamese)

EA-120* 3/15/2021 Response to Request for Elder or Dependent Adult Abuse Restraining 
Orders

EA-120 C 1/1/2018 Response to Request for Elder or Dependent Adult Abuse Restraining 
Orders (Chinese)

EA-120 K 1/1/2018 Response to Request for Elder or Dependent Adult Abuse Restraining 
Orders (Korean)

EA-120 S 1/1/2018 Response to Request for Elder or Dependent Adult Abuse Restraining 
Orders (Spanish)

EA-120 V 1/1/2018 Response to Request for Elder or Dependent Adult Abuse Restraining 
Orders (Vietnamese)

EA-120-INFO 7/1/2014 How Can I Respond to a Request for Elder or Dependent Adult Abuse 
Restraining Orders?

EA-130* 1/1/2021 Elder or Dependent Adult Abuse Restraining Order After Hearing 
(CLETS-EAR or EAF)

EA-130 C 1/1/2018 Elder or Dependent Adult Abuse Restraining Order After Hearing 
(CLETS-EAR or EAF) (Chinese)

EA-130 K 1/1/2018 Elder or Dependent Adult Abuse Restraining Order After Hearing 
(CLETS-EAR or EAF) (Korean)

EA-130 S 1/1/2018 Elder or Dependent Adult Abuse Restraining Order After Hearing 
(CLETS-EAR or EAF) (Spanish)
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EA-130 V 1/1/2018 Elder or Dependent Adult Abuse Restraining Order After Hearing 
(CLETS-EAR or EAF) (Vietnamese)

EA-200 7/1/2014 Proof of Personal Service

EA-200-INFO 1/1/2012 What Is “Proof of Personal Service”?

EA-250 1/1/2012 Proof of Service of Response by Mail

EA-260 1/1/2012 Proof of Service of Order After Hearing by Mail

EA-600* 1/1/2018 Request to Modify/Terminate Elder or Dependent Adult Abuse 
Restraining Order

EA-610* 1/1/2018 Notice of Hearing to Modify/Terminate Elder or Dependent Adult Abuse 
Restraining Order

EA-620* 1/1/2018 Response to Request to Modify/Terminate Elder or Dependent Adult 
Abuse Restraining Order

EA-630* 1/1/2018 Order on Request to Modify/Terminate Elder or Dependent Adult 
Abuse Restraining Order

EA-700* 1/1/2012 Request to Renew Restraining Order

EA-710* 1/1/2012 Notice of Hearing to Renew Restraining Order

EA-720* 1/1/2012 Response to Request to Renew Restraining Order

EA-730* 1/1/2012 Order Renewing Elder or Dependent Adult Abuse Restraining Order

EA-800 7/1/2014 Proof of Firearms Turned In, Sold, or Stored

EA-800-INFO 7/1/2014 How Do I Turn In, Sell, or Store My Firearms?

Electronic Filing and Service

EFS-005-CV 7/1/2016 Consent to Electronic Service and Notice of Electronic Notification 
Address

EFS-005-JV/JV-141 1/1/2019 E-Mail Notice of Hearing: Consent, Withdrawal of Consent, Address 
Change

EFS-005-JV/JV-141 
S

1/1/2019 E-Mail Notice of Hearing: Consent, Withdrawal of Consent, Address 
Change (Spanish)

EFS-006 1/1/2019 Withdrawal of Consent to Electronic Service
(Electronic Filing and Service)

EFS-007 7/1/2013 Request for Exemption from Mandatory Electronic Filing and Service

EFS-008 7/1/2013 Order of Exemption from Electronic Filing and Service

EFS-010 1/1/2011 Notice of Change of Electronic Service Address

EFS-020* 2/1/2017 Proposed Order (Cover Sheet)

POS-050/EFS-050 2/1/2017 Proof of Electronic Service
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POS-050(D)/EFS-
050(D)

1/1/2010 Attachment to Proof of Electronic Service (Documents Served)

POS-050(P)/EFS-
050(P)

2/1/2017 Attachment to Proof of Electronic Service (Persons Served)

Emancipation of Minors

EM-100* 9/1/2018 Petition for Declaration of Emancipation of Minor, Order Prescribing 
Notice, Declaration of Emancipation, and Order Denying Petition

EM-100-INFO* 9/1/2018 Emancipation Pamphlet

EM-100-INFO C 9/1/2018 Emancipation Pamphlet (Chinese)

EM-100-INFO K 9/1/2018 Emancipation Pamphlet (Korean)

EM-100-INFO S 9/1/2018 Emancipation Pamphlet (Spanish)

EM-100-INFO V 9/1/2018 Emancipation Pamphlet (Vietnamese)

EM-109* 9/1/2018 Notice of Hearing—Emancipation of Minor

EM-115* 9/1/2018 Emancipation of Minor Income and Expense Declaration

EM-130* 9/1/2018 Declaration of Emancipation of Minor After Hearing

EM-140 9/1/2018 Emancipated Minor's Application to California Department of Motor 
Vehicles

Emergency Protective Order

EPO-001* 1/1/2014 Emergency Protective Order (CLETS-EPO)

EPO-001 C 1/1/2014 Emergency Protective Order (CLETS-EPO) (Chinese)

EPO-001 K 1/1/2014 Emergency Protective Order (CLETS-EPO) (Korean)

EPO-001 S 1/1/2014 Emergency Protective Order (CLETS-EPO) (Spanish)

EPO-001 V 1/1/2014 Emergency Protective Order (CLETS-EPO) (Vietnamese)

EPO-002* 9/1/2021 Gun Violence Emergency Protective Order (CLETS-EGV)

EPO-002 C 9/1/2019 Gun Violence Emergency Protective Order (CLETS-EGV) (Chinese)

EPO-002 K 9/1/2019 Gun Violence Emergency Protective Order (CLETS-EGV) (Korean)

EPO-002 S 1/1/2019 Gun Violence Emergency Protective Order (CLETS-EGV) (Spanish)

EPO-002 V 9/1/2019 Gun Violence Emergency Protective Order (CLETS-EGV) (Vietnamese)

Enforcement of Judgment

EJ-001* 7/1/2014 Abstract of Judgment—Civil and Small Claims

EJ-100 7/1/2014 Acknowledgment of Satisfaction of Judgment

EJ-105 7/1/1983 Application for Entry of Judgment on Sister-State Judgment
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EJ-110 7/1/1983 Notice of Entry of Judgment on Sister-State Judgment

EJ-115* 7/1/2015 Notice of Application for Recognition and Entry of Tribal Court Money 
Judgment

AT-138/EJ-125* 1/1/2017 Application and Order for Appearance and Examination

EJ-130 9/1/2020 Writ of Execution

EJ-150 9/1/2020 Notice of Levy

AT-167/EJ-152 7/1/2013 Memorandum of Garnishee

EJ-155* 9/1/2021 Exemptions From the Enforcement of Judgments

EJ-156 10/1/2021 Current Dollar Amounts of Exemptions From Enforcement of 
Judgments

EJ-157 1/1/2021 Ex Parte Application for Order on Deposit Account Exemption

EJ-157-INFO 9/1/2020 Instructions for Ex Parte Application for Order on Deposit Account 
Exemption

EJ-158 1/1/2021 Declaration Regarding Notice and Service for Ex Parte Application for 
Order on Deposit Account Exemption

EJ-159 1/1/2021 Order on Application for Designation of Deposit Account Exemption

EJ-160 1/1/2009 Claim of Exemption

WG-007/EJ-165* 1/1/2007 Financial Statement 

EJ-170 7/1/1983 Notice of Opposition to Claim of Exemption

WG-010/EJ-175 1/1/2007 Notice of Hearing on Claim of Exemption

EJ-180 1/1/1985 Notice of Hearing on Right to Homestead Exemption

EJ-182 1/1/1985 Notice of Rehearing on Right to Homestead Exemption

AT-180/EJ-185 1/1/1985 Notice of Lien

EJ-190 7/1/2014 Application for and Renewal of Judgment

EJ-195* 1/1/2007 Notice of Renewal of Judgment

Expedited Jury Trial

EJT-001-INFO* 7/1/2016 Expedited Jury Trial Information Sheet

EJT-003* 7/1/2016 Request to Opt Out of Mandatory Expedited Jury Trial Procedures

EJT-004* 7/1/2016 Objection to Request to Opt Out of Mandatory Expedited Jury Trial 
Procedures

EJT-005 7/1/2016 Order on Request to Opt Out of Mandatory Expedited Jury Trial 
Procedures

EJT-018 7/1/2016 Agreement of Parties (Mandatory Expedited Jury Trial Procedures)
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EJT-020 7/1/2016 [Proposed] Consent Order for Voluntary Expedited Jury Trial

EJT-022A 7/1/2016 Attachment to [Proposed] Consent Order or Agreement of Parties

Family Law

FL-100* 1/1/2020 Petition—Marriage/Domestic Partnership (Family Law)

FL-100 A 1/1/2020 Petition—Marriage/Domestic Partnership (Family Law) (Arabic)

FL-100 C 1/1/2020 Petition—Marriage/Domestic Partnership (Family Law) (Chinese)

FL-100 S 1/1/2020 Petition—Marriage/Domestic Partnership (Family Law) (Spanish)

FL-105/GC-120* 1/1/2009 Declaration Under Uniform Child Custody Jurisdiction and Enforcement 
Act (UCCJEA)

FL-105/GC-120 S 1/1/2009 Declaration Under Uniform Child Custody Jurisdiction and Enforcement 
Act (UCCJEA) (Spanish)

FL-105(A)/GC-
120(A)*

1/1/2009 Attachment to Declaration Under Uniform Child Custody Jurisdiction 
and Enforcement Act (UCCJEA)

FL-107-INFO 1/1/2015 Legal Steps for a Divorce or Legal Separation

FL-107-INFO C 1/1/2015 Legal Steps for a Divorce or Legal Separation (Chinese)

FL-107-INFO K 1/1/2015 Legal Steps for a Divorce or Legal Separation (Korean)

FL-107-INFO S 1/1/2015 Legal Steps for a Divorce or Legal Separation (Spanish)

FL-107-INFO V 1/1/2015 Legal Steps for a Divorce or Legal Separation (Vietnamese)

FL-110* 1/1/2015 Summons (Family Law)

FL-110 A 1/1/2015 Summons (Family Law) (Arabic)

FL-110 C 1/1/2015 Summons (Family Law) (Chinese)

FL-115 1/1/2021 Proof of Service of Summons

FL-117 1/1/2021 Notice and Acknowledgment of Receipt

FL-120* 1/1/2020 Response—Marriage/Domestic Partnership (Family Law)

FL-120 A 1/1/2020 Response—Marriage/Domestic Partnership (Family Law) (Arabic)

FL-120 C 1/1/2020 Response—Marriage/Domestic Partnership (Family Law) (Chinese)

FL-120 S 1/1/2020 Response—Marriage/Domestic Partnership (Family Law) (Spanish)

FL-130 1/1/2021 Appearance, Stipulations, and Waivers (Family Law—Uniform 
Parentage—Custody and Support)

FL-130 S 1/1/2011 Appearance, Stipulations, and Waivers (Family Law—Uniform 
Parentage—Custody and Support) (Spanish)

FL-130(A) 1/1/2011 Declaration and Conditional Waiver of Rights Under the 
Servicemembers Civil Relief Act of 2003
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FL-140* 7/1/2013 Declaration of Disclosure

FL-140 S 7/1/2013 Declaration of Disclosure (Spanish)

FL-141* 7/1/2013 Declaration Regarding Service of Declaration of Disclosure and 
Income and Expense Declaration

FL-142 1/1/2005 Schedule of Assets and Debts

FL-142 S 1/1/2005 Schedule of Assets and Debts (Spanish)

FL-144 1/1/2007 Stipulation and Waiver of Final Declaration of Disclosure

FL-145 1/1/2006 Form Interrogatories—Family Law

FL-150* 1/1/2019 Income and Expense Declaration

FL-150 C 1/1/2019 Income and Expense Declaration (Chinese)

FL-150 K 1/1/2019 Income and Expense Declaration (Korean)

FL-150 S 1/1/2019 Income and Expense Declaration (Spanish)

FL-150 T 1/1/2019 Income and Expense Declaration (Tagalog)

FL-150 V 1/1/2019 Income and Expense Declaration (Vietnamese)

FL-155 1/1/2004 Financial Statement (Simplified)

FL-155 S 1/1/2004 Financial Statement (Simplified) (Spanish)

FL-157 1/1/2021 Spousal or Domestic Partner Support Declaration Attachment

FL-157 S 1/1/2012 Spousal or Domestic Partner Support Declaration Attachment (Spanish)

FL-158 1/1/2012 Supporting Declaration for Attorney's Fees and Costs Attachment

FL-160* 7/1/2016 Property Declaration 

FL-160 S 7/1/2016 Property Declaration  (Spanish)

FL-161* 7/1/2013 Continuation of Property Declaration

FL-165* 1/1/2005 Request to Enter Default (Family Law—Uniform Parentage)

FL-170* 1/17/2020 Declaration for Default or Uncontested Dissolution or Legal Separation 
(Family Law)

FL-170 S 1/17/2020 Declaration for Default or Uncontested Dissolution or Legal Separation 
(Family Law) (Spanish)

FL-172 1/1/2012 Case Information—Family Law

FL-174 1/1/2012 Family Centered Case Resolution Order

FL-180* 7/1/2012 Judgment

FL-180 S 7/1/2012 Judgment (Spanish)

FL-182 7/1/2012 Judgment Checklist—Dissolution/Legal Separation
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FL-190* 1/1/2005 Notice of Entry of Judgment (Family Law—Uniform 
Parentage—Custody and Support)

FL-191* 7/1/2005 Child Support Case Registry Form

FL-191 C 7/1/2005 Child Support Case Registry Form (Chinese)

FL-191 K 7/1/2005 Child Support Case Registry Form (Korean)

FL-191 S 7/1/2005 Child Support Case Registry Form (Spanish)

FL-191 T 7/1/2005 Child Support Case Registry Form (Tagalog)

FL-191 V 7/1/2005 Child Support Case Registry Form (Vietnamese)

FL-192* 1/1/2022 Notice of Rights and Responsibilities Health-Care Costs and 
Reimbursement Procedures

FL-192 C 1/1/2015 Notice of Rights and Responsibilities Health-Care Costs and 
Reimbursement Procedures (Chinese)

FL-192 K 1/1/2015 Notice of Rights and Responsibilities Health-Care Costs and 
Reimbursement Procedures (Korean)

FL-192 S 1/1/2015 Notice of Rights and Responsibilities Health-Care Costs and 
Reimbursement Procedures (Spanish)

FL-192 T 1/1/2021 Notice of Rights and Responsibilities Health-Care Costs and 
Reimbursement Procedures (Tagalog)

FL-192 V 1/1/2021 Notice of Rights and Responsibilities Health-Care Costs and 
Reimbursement Procedures (Vietnamese)

FL-195 9/1/2021 Income Withholding for Support

FL-196 9/1/2021 Income Withholding for Support—Instructions

FL-200 9/1/2021 Petition To Determine Parental Relationship (Uniform Parentage)

FL-200 S 9/1/2021 Petition To Determine Parental Relationship (Uniform Parentage) 
(Spanish)

FL-210* 1/1/2015 Summons

FL-210 C 1/1/2015 Summons (Chinese)

FL-220 9/1/2021 Response to Petition to Determine Parental Relationship (Uniform 
Parentage)

FL-220 S 9/1/2021 Response to Petition to Determine Parental Relationship (Uniform 
Parentage) (Spanish)

FL-230* 1/1/2020 Declaration for Default or Uncontested Judgment (Uniform Parentage, 
Custody and Support)

FL-230 S 1/1/2020 Declaration for Default or Uncontested Judgment (Uniform Parentage, 
Custody and Support) (Spanish)

FL-235 1/1/2020 Advisement and Waiver of Rights Re: Establishment of Parental 
Relationship (Uniform Parentage)
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FL-235 S 1/1/2020 Advisement and Waiver of Rights Re: Establishment of Parental 
Relationship (Uniform Parentage) (Spanish)

FL-240* 1/1/2021 Stipulation for Entry of Judgment Re: Determination of Parental 
Relationship

FL-240 S 1/1/2015 Stipulation for Entry of Judgment Re: Determination of Parental 
Relationship (Spanish)

FL-250* 1/1/2020 Judgment (Uniform Parentage—Custody and Support)

FL-250 S 1/1/2020 Judgment (Uniform Parentage—Custody and Support) (Spanish)

FL-260* 9/1/2021 Petition for Custody and Support of Minor Children

FL-260 S 9/1/2021 Petition for Custody and Support of Minor Children (Spanish)

FL-270* 1/1/2020 Response to Petition for Custody and Support of Minor Children

FL-270 S 1/1/2020 Response to Petition for Custody and Support of Minor Children 
(Spanish)

FL-272* 1/1/2020 Notice of Motion to Cancel (Set Aside) Judgment of Parentage

FL-272 S 1/1/2020 Notice of Motion to Cancel (Set Aside) Judgment of Parentage 
(Spanish)

FL-273* 1/1/2020 Declaration in Support of Motion to Cancel (Set Aside) Judgment of 
Parentage (Family Law - Governmental)

FL-273 S 1/1/2020 Declaration in Support of Motion to Cancel (Set Aside) Judgment of 
Parentage (Family Law - Governmental) (Spanish)

FL-274 1/1/2020 Information Sheet for Completing Notice of Motion to Cancel (Set 
Aside) Judgment of Parentage

FL-274 S 1/1/2020 Information Sheet for Completing Notice of Motion to Cancel (Set 
Aside) Judgment of Parentage (Spanish)

FL-276* 1/1/2020 Response to Notice of Motion to Cancel (Set Aside) Judgment of 
Parentage

FL-276 S 1/1/2020 Response to Notice of Motion to Cancel (Set Aside) Judgment of 
Parentage (Spanish)

FL-278* 9/1/2021 Order After Hearing on Motion to Cancel (Set Aside) Judgment of 
Parentage (Family Law - Governmental)

FL-278 S 1/1/2020 Order After Hearing on Motion to Cancel (Set Aside) Judgment of 
Parentage (Family Law - Governmental) (Spanish)

FL-280* 1/1/2020 Request for Hearing and Application to Cancel (Set Aside) Voluntary 
Declaration of Parentage or Paternity

FL-280 S 1/1/2020 Request for Hearing and Application to Cancel (Set Aside) Voluntary 
Declaration of Parentage or Paternity (Spanish)
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FL-281 1/1/2020 Information Sheet for Completing Request for Hearing and Application 
to Cancel (Set Aside) Voluntary Declaration of Parentage or Paternity 
(Family Law - Governmental)

FL-281 S 1/1/2020 Information Sheet for Completing Request for Hearing and Application 
to Cancel (Set Aside) Voluntary Declaration of Parentage or Paternity 
(Family Law - Governmental) (Spanish)

FL-285* 1/1/2020 Responsive Declaration to Application to Cancel (Set Aside) Voluntary 
Declaration of Parentage or Paternity

FL-285 S 1/1/2020 Responsive Declaration to Application to Cancel (Set Aside) Voluntary 
Declaration of Parentage or Paternity (Spanish)

FL-290* 1/1/2020 Order After Hearing on Motion to Cancel (Set Aside) Voluntary 
Declaration of Parentage or Paternity (Family Law - Governmental)

FL-290 S 1/1/2020 Order After Hearing on Motion to Cancel (Set Aside) Voluntary 
Declaration of Parentage or Paternity (Family Law - Governmental) 
(Spanish)

FL-300* 7/1/2016 Request for Order

FL-300 S 7/1/2016 Request for Order (Spanish)

FL-300-INFO 1/1/2020 Information Sheet for Request for Order (Family Law)

FL-300-INFO S 1/1/2020 Information Sheet for Request for Order (Family Law) (Spanish)

FL-303 7/1/2020 Declaration Regarding Notice and Service of Request for Temporary 
Emergency (Ex Parte) Orders

FL-303 S 7/1/2020 Declaration Regarding Notice and Service of Request for Temporary 
Emergency (Ex Parte) Orders (Spanish)

FL-304-INFO 7/1/2020 How to Reschedule a Hearing in Family Court

FL-304-INFO S 7/1/2020 How to Reschedule a Hearing in Family Court (Spanish)

FL-305* 7/1/2016 Temporary Emergency (Ex Parte) Orders

FL-305 S 7/1/2016 Temporary Emergency (Ex Parte) Orders (Spanish)

FL-306 1/1/2014 Request to Reschedule Hearing (Family 
Law—Governmental—Uniform Parentage—Custody and Support)

FL-306 9/1/2017 Request to Continue Hearing

FL-306 S 9/1/2017 Request to Continue Hearing (Spanish)

FL-307 7/1/2020 Request to Reschedule Hearing Involving Temporary Emergency (Ex 
Parte) Orders (Family Law—Governmental—Uniform 
Parentage—Custody and Support)

FL-307 7/1/2020 REQUEST TO RESCHEDULE HEARING INVOLVING TEMPORARY 
EMERGENCY (EX PARTE) ORDERS (Family 
Law—Governmental—Uniform Parentage—Custody and Support)
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FL-307 S 7/1/2020 Request to Reschedule Hearing Involving Temporary Emergency (Ex 
Parte) Orders (Family Law—Governmental—Uniform 
Parentage—Custody and Support) (Spanish)

FL-308 7/1/2020 Agreement and Order to Reschedule Hearing (Family 
Law—Governmental—Uniform Parentage—Custody and Support)

FL-308 S 7/1/2020 Agreement and Order to Reschedule Hearing (Family 
Law—Governmental—Uniform Parentage—Custody and Support) 
(Spanish)

FL-309* 7/1/2020 Order on Request to Reschedule Hearing (Family 
Law—Governmental—Uniform Parentage—Custody and Support)

FL-309 S 7/1/2020 Order on Request to Reschedule Hearing (Family 
Law—Governmental—Uniform Parentage—Custody and Support) 
(Spanish)

FL-310 7/1/2020 RESPONSIVE DECLARATION TO REQUEST TO RESCHEDULE 
HEARING (Family Law—Governmental—Uniform Parentage—Custody 
and Support)

FL-311 7/1/2016 Child Custody and Visitation (Parenting Time) Application Attachment

FL-311 S 7/1/2016 Child Custody and Visitation (Parenting Time) Application Attachment 
(Spanish)

FL-312* 7/1/2016 Request for Child Abduction Prevention Orders

FL-312 S 7/1/2016 Request for Child Abduction Prevention Orders (Spanish)

FL-313-INFO 1/1/2012 Child Custody Information Sheet—Recommending Counseling

FL-313-INFO C 1/1/2012 Child Custody Information Sheet—Recommending Counseling 
(Chinese)

FL-313-INFO K 1/1/2012 Child Custody Information Sheet—Recommending Counseling 

FL-313-INFO S 1/1/2012 Child Custody Information Sheet—Recommending Counseling 
(Spanish)

FL-313-INFO T 1/1/2012 Child Custody Information Sheet—Recommending Counseling 
(Tagalog)

FL-313-INFO V 1/1/2012 Child Custody Information Sheet—Recommending Counseling 
(Vietnamese)

FL-314-INFO 1/1/2012 Child Custody Information Sheet—Child Custody Mediation

FL-314-INFO C 1/1/2012 Child Custody Information Sheet—Child Custody Mediation (Chinese)

FL-314-INFO K 1/1/2012 Child Custody Information Sheet—Child Custody Mediation (Korean)

FL-314-INFO S 1/1/2012 Child Custody Information Sheet—Child Custody Mediation (Spanish)

FL-314-INFO V 1/1/2012 Child Custody Information Sheet—Child Custody Mediation 
(Vietnamese)

FL-315* 1/1/2018 Request or Response to Request for Separate Trial
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FL-316 7/1/2012 Request for Orders Regarding Noncompliance With Disclosure 
Requirements

FL-318-INFO 1/1/2009 Retirement Plan Joinder—Information Sheet

FL-319 1/1/2012 Request for Attorney's Fees and Costs Attachment

FL-320* 7/1/2016 Responsive Declaration to Request for Order

FL-320 S 7/1/2016 Responsive Declaration to Request for Order (Spanish)

FL-320-INFO 7/1/2016 Information Sheet: Responsive Declaration to Request for Order

FL-320-INFO S 7/1/2016 Information Sheet: Responsive Declaration to Request for Order 
(Spanish)

FL-321 7/1/2012 Witness List

FL-322 1/1/2008 Declaration of Counsel for a Child Regarding Qualifications

FL-322 S 1/1/2008 Declaration of Counsel for a Child Regarding Qualifications (Spanish)

FL-323 1/1/2012 Order Appointing Counsel for a Child

FL-323 C 1/1/2012 Order Appointing Counsel for a Child (Chinese)

FL-323 K 1/1/2012 Order Appointing Counsel for a Child (Korean)

FL-323 S 1/1/2012 Order Appointing Counsel for a Child (Spanish)

FL-323 V 1/1/2012 Order Appointing Counsel for a Child (Vietnamese)

FL-323-INFO 7/1/2017 Attorney for Child in a Family Law Case—Information Sheet

FL-323-INFO C 7/1/2017 Attorney for Child in a Family Law Case—Information Sheet (Chinese)

FL-323-INFO K 7/1/2017 Attorney for Child in a Family Law Case—Information Sheet (Korean)

FL-323-INFO S 7/1/2017 Attorney for Child in a Family Law Case—Information Sheet (Spanish)

FL-323-INFO V 7/1/2017 Attorney for Child in a Family Law Case—Information Sheet 
(Vietnamese)

FL-324 S 1/1/2014 Declaration of Supervised Visitation Provider (Professional) (Spanish)

FL-324(NP) 1/1/2021 Declaration of Supervised Visitation Provider (NonProfessional)

FL-324(P)* 9/1/2021 Declaration of Supervised Visitation Provider (Professional)

FL-325* 1/1/2020 Declaration of Court-Connected Child Custody Evaluator Regarding 
Qualifications

FL-326* 1/1/2020 Declaration of Private Child Custody Evaluator Regarding Qualifications

FL-327* 1/1/2021 Order Appointing Child Custody Evaluator

FL-327(A)* 1/1/2021 Additional Orders Regarding Child Custody Evaluations Under Family 
Code Section 3118

FL-328* 1/1/2010 Notice Regarding Confidentiality of Child Custody Evaluation Report
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FL-329* 1/1/2021 Confidential Child Custody Evaluation Report

FL-329-INFO 1/1/2010 Child Custody Evaluation Information Sheet

FL-329-INFO S 1/1/2010 Child Custody Evaluation Information Sheet (Spanish)

FL-330 1/1/2012 Proof of Personal Service

FL-330-INFO 1/1/2012 Information Sheet for Proof of Personal Service

FL-334 1/1/2012 Declaration Regarding Address Verification—Postjudgment Request to 
Modify a Child Custody, Visitation, or Child Support Order

FL-335 1/1/2012 Proof of Service by Mail

FL-335-INFO 1/1/2012 Information Sheet for Proof of Service by Mail

FL-336* 7/1/2016 Order to Pay Waived Court Fees and Costs (Superior court)

FL-337* 7/1/2016 Application to Set Aside Order to Pay Waived Court Fees—Attachment

FL-338* 7/1/2009 Order After Hearing on Motion to Set Aside Order to Pay Waived Court 
Fees

FL-340* 1/1/2012 Findings and Order After Hearing (Family Law—Custody and 
Support—Uniform Parentage)

FL-341 7/1/2016 Child Custody And Visitation (Parenting Time) Order Attachment

FL-341 S 7/1/2016 Child Custody And Visitation (Parenting Time) Order Attachment 
(Spanish)

FL-341(A)* 1/1/2015 Supervised Visitation Order

FL-341(A) S 1/1/2015 Supervised Visitation Order (Spanish)

FL-341(B)* 7/1/2016 Child Abduction Prevention Order Attachment

FL-341(B) S 7/1/2016 Child Abduction Prevention Order Attachment (Spanish)

FL-341(C) 7/1/2016 Children's Holiday Schedule Attachment

FL-341(C) S 7/1/2016 Children's Holiday Schedule Attachment (Spanish)

FL-341(D) 7/1/2016 Additional Provisions—Physical Custody Attachment

FL-341(D) S 7/1/2016 Additional Provisions—Physical Custody Attachment (Spanish)

FL-341(E) 7/1/2016 Joint Legal Custody Attachment

FL-341(E) S 7/1/2016 Joint Legal Custody Attachment (Spanish)

FL-342* 1/1/2020 Child Support Information and Order Attachment

FL-342 S 1/1/2020 Child Support Information and Order Attachment (Spanish)

FL-342(A)* 1/1/2008 Non-Guideline Child Support Findings Attachment

FL-343 1/1/2021 Spousal, Domestic Partner, or Family Support Order Attachment
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FL-344* 1/1/2007 Property Order Attachment to Findings and Order After Hearing

FL-344 S 1/1/2007 Property Order Attachment to Findings and Order After Hearing 
(Spanish)

FL-345 1/1/2021 Property Order Attachment to Judgment

FL-345 S 1/1/2007 Property Order Attachment to Judgment (Spanish)

FL-346 1/1/2012 Attorney's Fees and Costs Order Attachment

FL-347* 1/1/2018 Bifurcation of Status of Marriage or Domestic Partnership—Attachment

FL-348 1/1/2009 Pension Benefits—Attachment to Judgment (Attach to form FL-180)

FL-348 S 1/1/2009 Pension Benefits—Attachment to Judgment (Attach to form FL-180) 
(Spanish)

FL-349 1/1/2021 Spousal or Domestic Partner Support Factors Under Family Code 
Section 4320—Attachment

FL-350* 1/1/2022 Stipulation to Establish or Modify Child Support and Order

FL-350 S 1/1/2020 Stipulation to Establish or Modify Child Support and Order (Spanish)

FL-355 1/1/2004 Stipulation and Order for Custody and/or Visitation of Children

FL-355 S 1/1/2004 Stipulation and Order for Custody and/or Visitation of Children 
(Spanish)

FL-356* 1/1/2021 Confidential Request for Special Immigrant Juvenile Findings - Family 
Law

FL-356 S 7/1/2016 Confidential Request for Special Immigrant Juvenile Findings - Family 
Law (Spanish)

FL-357/GC-224/JV-
357*

7/1/2016 Special Immigrant Juvenile Findings

FL-357/GC-224/JV-
357 S

7/1/2016 Special Immigrant Juvenile Findings (Spanish)

FL-358* 7/1/2016 Confidential Response to Request for Special Immigrant Juvenile 
Findings

FL-358 S 7/1/2016 Confidential Response to Request for Special Immigrant Juvenile 
Findings (Spanish)

FL-360* 1/1/2007 Request for Hearing And Application to Set Aside Support Order Under 
Family Code Section 3691

FL-365* 1/1/2003 Responsive Declaration to Application to Set Aside Support Order

FL-367* 1/1/2003 Order After Hearing on Motion to Set Aside Support Order

FL-370* 1/1/2003 Pleading on Joinder—Employees Benefit Plan

FL-371* 1/1/2003 Notice of Motion and Declaration for Joinder

FL-372* 1/1/2003 Request for Joinder of Employee Benefit Plan Order
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FL-373* 1/1/2003 Responsive Declaration to Motion for Joinder and Consent Order of 
Joinder

FL-374* 1/1/2003 Notice of Appearance and Response of Employee Benefit Plan

FL-375* 1/1/2003 Summons (Joinder) 

FL-380* 1/1/2003 Application for Expedited Child Support Order 

FL-381* 1/1/2003 Response to Application for Expedited Child Support Order and Notice 
of Hearing 

FL-382* 1/1/2003 Expedited Child Support Order 

FL-390* 1/1/2003 Notice of Motion and Motion for Simplified Modification of Order for 
Child, Spousal, or Family Support

FL-391 7/1/2008 Information Sheet—Simplified Way to Change Child, Spousal, or 
Family Support

FL-392* 1/1/2003 Responsive Declaration to Motion for Simplified Modification of Order 
for Child, Spousal, or Family Support

FL-393 7/1/2008 Information Sheet—How to Oppose a Request to Change Child, 
Spousal, or Family Support

FL-396* 1/1/2003 Request for Production of an Income and Expense Declaration After 
Judgment

FL-397* 1/1/2003 Request for Income and Benefit Information From Employer

FL-398* 12/2/2005 Notice of Activation of Military Service and Deployment and Request to 
Modify a Support Order

FL-400* 1/1/2003 Order for Child Support Security Deposit and Evidence of Deposit

FL-401* 1/1/2003 Application for Disbursement and Order for Disbursement From Child 
Support Security Deposit

FL-410* 1/1/2015 Order to Show Cause and Affidavit for Contempt

FL-411* 1/1/2003 Affidavit of Facts Constituting Contempt (Financial and Injunctive 
Orders)

FL-412* 1/1/2003 Affidavit of Facts Constituting Contempt

FL-415 7/1/2003 Findings and Order Regarding Contempt

FL-420* 1/1/2003 Declaration of Payment History

FL-421 7/1/2003 Payment History Attachment

FL-430* 1/1/2014 Ex Parte Application to Issue, Modify, or Terminate an Earnings 
Assignment Order

FL-435* 1/1/2005 Earnings Assignment Order For Spousal or Partner Support

FL-440 1/1/2003 Statement for Registration of California Support Order
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FL-445* 1/1/2021 Request for Hearing Regarding Registration of California Support 
Order (Family Law–Governmental)

FL-445 S 1/1/2021 Request for Hearing Regarding Registration of California Support 
Order (Family Law–Governmental) (Spanish)

FL-450* 7/1/2008 Request for Hearing Regarding Earnings Assignment

FL-455* 1/1/2003 Stay of Service of Earnings Assignment and Order

FL-460 1/1/2003 Qualified Domestic Relations Order for Support

FL-461 1/1/2003 Attachment to Qualified Domestic Relations Order for Support

FL-470* 1/1/2007 Application and Order for Health Insurance Coverage

FL-475* 1/1/2003 Employer's Health Insurance Return

FL-478* 1/1/2007 Request and Notice of Hearing Regarding Health Insurance 
Assignment

FL-478 C 1/1/2007 Request and Notice of Hearing Regarding Health Insurance 
Assignment (Chinese)

FL-478 K 1/1/2007 Request and Notice of Hearing Regarding Health Insurance 
Assignment (Korean)

FL-478 S 1/1/2007 Request and Notice of Hearing Regarding Health Insurance 
Assignment (Spanish)

FL-478 T 1/1/2007 Request and Notice of Hearing Regarding Health Insurance 
Assignment (Tagalog)

FL-478 V 1/1/2007 Request and Notice of Hearing Regarding Health Insurance 
Assignment (Vietnamese)

FL-478-INFO 1/1/2007 Information Sheet and Instructions for Request and Notice of Hearing 
Regarding Health Insurance Assignment

FL-478-INFO C 1/1/2007 Information Sheet and Instructions for Request and Notice of Hearing 
Regarding Health Insurance Assignment (Chinese)

FL-478-INFO K 1/1/2007 Information Sheet and Instructions for Request and Notice of Hearing 
Regarding Health Insurance Assignment (Korean)

FL-478-INFO S 1/1/2007 Information Sheet and Instructions for Request and Notice of Hearing 
Regarding Health Insurance Assignment (Spanish)

FL-478-INFO T 1/1/2007 Information Sheet and Instructions for Request and Notice of Hearing 
Regarding Health Insurance Assignment (Tagalog)

FL-478-INFO V 1/1/2007 Information Sheet and Instructions for Request and Notice of Hearing 
Regarding Health Insurance Assignment (Vietnamese)

FL-480* 1/1/2015 Abstract of Support Judgment

FL-485* 7/1/2013 Notice of Delinquency

FL-490* 1/1/2022 Application to Determine Arrears
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FL-490 S 1/1/2020 Application to Determine Arrears (Spanish)

FL-510* 7/1/2017 Summons (UIFSA)

FL-520* 1/1/2017 Response to Uniform Support Petition (UIFSA)

FL-530* 1/1/2020 Judgment Regarding Parental Obligations (UIFSA)

FL-530 S 1/1/2020 Judgment Regarding Parental Obligations (UIFSA) (Spanish)

FL-560* 1/1/2017 Ex Parte Application for Transfer and Order (UIFSA)

FL-570 1/1/2020 Notice of Registration of Out-of-State Support Order

FL-570 S 1/1/2020 Notice of Registration of Out-of-State Support Order (Spanish)

FL-575* 1/1/2021 Request for Hearing Regarding Registration of Out-of-State Support 
Order

FL-575 S 1/1/2021 Request for Hearing Regarding Registration of Out-of-State Support 
Order (Spanish)

FL-580 1/1/2006 Registration of Out-of-State Custody Order

FL-585 1/1/2003 Registration of Out-of-State Custody Order

FL-590A* 7/1/2017 UIFSA Child Support Order Jurisdictional Attachment

FL-592* 7/1/2017 Notice of Registration of an International Hague Convention Support 
Order

FL-594* 1/1/2017 Request for Heaing Regarding Registration of an International Hague 
Convention Support Order

FL-600* 1/1/2020 Summons and Complaint or Supplemental Complaint Regarding 
Parental Obligations (Governmental)

FL-600 C 1/1/2020 Summons and Complaint or Supplemental Complaint Regarding 
Parental Obligations (Governmental) (Chinese)

FL-600 K 1/1/2020 Summons and Complaint or Supplemental Complaint Regarding 
Parental Obligations (Governmental) (Korean)

FL-600 S 1/1/2020 Summons and Complaint or Supplemental Complaint Regarding 
Parental Obligations (Governmental) (Spanish)

FL-600 T 1/1/2020 Summons and Complaint or Supplemental Complaint Regarding 
Parental Obligations (Governmental) (Tagalog)

FL-600 V 1/1/2020 Summons and Complaint or Supplemental Complaint Regarding 
Parental Obligations (Governmental) (Vietnamese)

FL-605* 1/1/2007 Notice and Acknowledgment of Receipt

FL-610* 1/1/2020 Answer to Complaint or Supplemental Complaint Regarding Parental 
Obligations (Governmental)

FL-610 C 1/1/2020 Answer to Complaint or Supplemental Complaint Regarding Parental 
Obligations (Governmental) (Chinese)
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FL-610 K 1/1/2020 Answer to Complaint or Supplemental Complaint Regarding Parental 
Obligations (Governmental) (Korean)

FL-610 S 1/1/2021 Answer to Complaint or Supplemental Complaint Regarding Parental 
Obligations (Governmental) (Spanish)

FL-610 T 1/1/2020 Answer to Complaint or Supplemental Complaint Regarding Parental 
Obligations (Governmental) (Tagalog)

FL-610 V 1/1/2020 Answer to Complaint or Supplemental Complaint Regarding Parental 
Obligations (Governmental) (Vietnamese)

FL-611 1/1/2003 Information Sheet for Service of Process

FL-615* 1/1/2020 Stipulation for Judgment or Supplemental Judgment Regarding 
Parental Obligations and Judgment (Governmental)

FL-615 S 1/1/2020 Stipulation for Judgment or Supplemental Judgment Regarding 
Parental Obligations and Judgment (Governmental) (Spanish)

FL-616* 1/1/2003 Declaration for Amended Proposed Judgment

FL-618* 1/1/2010 Request for Dismissal

FL-618 S 1/1/2010 Request for Dismissal (Spanish)

FL-620* 1/1/2005 Request to Enter Default Judgment

FL-625* 1/1/2020 Stipulation and Order (Governmental)

FL-625 S 1/1/2020 Stipulation and Order (Governmental) (Spanish)

FL-626 1/1/2009 Stipulation and Order Waiving Unassigned Arrears

FL-626 C 1/1/2009 Stipulation and Order Waiving Unassigned Arrears (Chinese)

FL-626 K 1/1/2009 Stipulation and Order Waiving Unassigned Arrears (Korean)

FL-626 S 1/1/2009 Stipulation and Order Waiving Unassigned Arrears (Spanish)

FL-626 T 1/1/2009 Stipulation and Order Waiving Unassigned Arrears (Tagalog)

FL-626 V 1/1/2009 Stipulation and Order Waiving Unassigned Arrears (Vietnamese)

FL-627* 1/1/2003 Order for Genetic (Parentage) Testing

FL-630* 1/1/2020 Judgment Regarding Parental Obligations (Governmental)

FL-630 C 1/1/2020 Judgment Regarding Parental Obligations (Governmental) (Chinese)

FL-630 K 1/1/2020 Judgment Regarding Parental Obligations (Governmental) (Korean)

FL-630 S 1/1/2020 Judgment Regarding Parental Obligations (Governmental) (Spanish)

FL-630 T 1/1/2020 Judgment Regarding Parental Obligations (Governmental) (Tagalog)

FL-630 V 1/1/2020 Judgment Regarding Parental Obligations (Governmental) 
(Vietnamese)

FL-632* 7/1/2015 Notice Regarding Payment of Support
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FL-634* 1/1/2011 Notice of Change of Responsibility for Managing Child Support Case

FL-634 S 1/1/2011 Notice of Change of Responsibility for Managing Child Support Case 
(Spanish)

FL-640* 1/1/2012 Notice and Motion to Cancel (Set Aside) Support Order Based on 
Presumed Income

FL-640 S 1/1/2012 Notice and Motion to Cancel (Set Aside) Support Order Based on 
Presumed Income (Spanish)

FL-640-INFO 1/1/2012 Information Sheet for Notice and Motion to Cancel (Set Aside) Support 
Order Based on Presumed Income

FL-640-INFO S 1/1/2012 Information Sheet for Notice and Motion to Cancel (Set Aside) Support 
Order Based on Presumed Income (Spanish)

FL-643 1/1/2007 Declaration Of Obligor's Income During Judgment Perio—Presumed 
Income Set-Aside Request

FL-645* 1/1/2003 Notice to Local Child Support Agency of Intent to Take Independent 
Action to Enforce Support Order

FL-646* 1/1/2003 Response of Local Child Support Agency to Notice of Intent to Take 
Independent Action to Enforce Support Order

FL-650* 1/1/2003 Statement for Registration of California Support Order

FL-651* 1/1/2004 Notice of Registration of California Support Order

FL-660* 1/1/2003 Ex Parte Motion by Local Child Support Agency and Declaration for 
Joinder of Other Parent

FL-661 1/1/2012 Notice of Motion and Declaration for Joinder of Other Parent in 
Governmental Action

FL-661-INFO 1/1/2012 Information Sheet For Notice of Motion and Declaration for Joinder of 
Other Parent in Governmental Action

FL-662* 1/1/2012 Responsive Declaration to Motion For Joinder of Other 
Parent—Consent Order of Joinder

FL-662-INFO 1/1/2012 Information Sheet for Responsive Declaration to Motion for Joinder of 
Other Parent—Consent Order of Joinder

FL-663* 1/1/2009 Stipulation and Order For Joinder of Other Parent

FL-663 C 1/1/2009 Stipulation and Order For Joinder of Other Parent (Chinese)

FL-663 K 1/1/2009 Stipulation and Order For Joinder of Other Parent (Korean)

FL-663 S 1/1/2009 Stipulation and Order For Joinder of Other Parent (Spanish)

FL-663 T 1/1/2009 Stipulation and Order For Joinder of Other Parent (Tagalog)

FL-663 V 1/1/2009 Stipulation and Order For Joinder of Other Parent (Vietnamese)

FL-665* 1/1/2020 Findings and Recommendation of Commissioner (Governmental)

Page 45 of 92* Adopted for Mandatory Use.



Form titleEffective dateForm number [Rev. January 1, 2022]

JUDICIAL COUNCIL FORMS

FL-665 S 1/1/2020 Findings and Recommendation of Commissioner (Governmental) 
(Spanish)

FL-666* 1/1/2003 Notice of Objection

FL-667* 1/1/2003 Review of Commissioner's Findings of Fact and Recommendation

FL-670* 1/1/2003 Notice of Motion for Judicial Review of License Denial

FL-675* 1/1/2003 Order After Judicial Review of License Denial

FL-676* 1/1/2022 Request for Determination of Support Arrears (Governmental)

FL-676 S 1/1/2020 Request for Determination of Support Arrears (Governmental) 
(Spanish)

FL-676-INFO 1/1/2022 Information Sheet: Request for Determination of Support Arrears 
(Governmental)

FL-676-INFO S 1/1/2020 Information Sheet: Request for Determination of Support Arrears 
(Governmental) (Spanish)

FL-677* 1/1/2012 Notice of Opposition and Notice of Motion on Claim of Exemption

FL-678* 1/1/2003 Order Determining Claim of Exemption or Third-Party Claim

FL-680* 1/1/2012 Notice of Motion

FL-681 7/1/2005 Clerk Calendar Cover Sheet (For Court Clerk Use Only)

FL-683* 7/1/2005 Order to Show Cause

FL-684* 1/1/2010 Request for Order and Supporting Declaration

FL-685* 1/1/2012 Response to Governmental Notice of Motion or Order to Show Cause

FL-685 C 1/1/2012 Response to Governmental Notice of Motion or Order to Show Cause 
(Chinese)

FL-685 K 1/1/2012 Response to Governmental Notice of Motion or Order to Show Cause 
(Korean)

FL-685 S 1/1/2012 Response to Governmental Notice of Motion or Order to Show Cause 
(Spanish)

FL-685 T 1/1/2012 Response to Governmental Notice of Motion or Order to Show Cause 
(Tagalog)

FL-685 V 1/1/2012 Response to Governmental Notice of Motion or Order to Show Cause 
(Vietnamese)

FL-686* 1/1/2020 Proof of Service by Mail (Governmental)

FL-687* 1/1/2020 Order After Hearing (Governmental)

FL-687 S 1/1/2020 Order After Hearing (Governmental) (Spanish)

FL-688* 1/1/2022 Short Form Order After Hearing (Governmental)

FL-688 S 1/1/2020 Short Form Order After Hearing (Governmental) (Spanish)
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FL-692* 1/1/2020 Minutes and Order or Judgment (Governmental)

FL-692 S 1/1/2020 Minutes and Order or Judgment (Governmental) (Spanish)

FL-694 1/1/2020 Advisement and Waiver of Rights for Stipulation (Governmental)

FL-694 C 1/1/2020 Advisement and Waiver of Rights for Stipulation (Governmental) 
(Chinese)

FL-694 K 1/1/2020 Advisement and Waiver of Rights for Stipulation (Governmental) 
(Korean)

FL-694 S 1/1/2020 Advisement and Waiver of Rights for Stipulation (Governmental) 
(Spanish)

FL-694 T 1/1/2020 Advisement and Waiver of Rights for Stipulation (Governmental) 
(Tagalog)

FL-694 V 1/1/2020 Advisement and Waiver of Rights for Stipulation (Governmental) 
(Vietnamese)

FL-697* 1/1/2003 Declaration for Default or Uncontested Judgment

FL-800* 9/1/2021 Joint Petition for Summary Dissolution

FL-810* 9/1/2021 Summary Dissolution Information

FL-810 S 9/1/2019 Summary Dissolution Information (Spanish)

FL-820* 1/1/2012 Request for Judgment, Judgment of Dissolution of Marriage, and 
Notice of Entry of Judgment

FL-825* 1/1/2012 Judgment of Dissolution and Notice of Entry of Judgment

FL-830* 7/1/2015 Notice of Revocation of Joint Petition for Summary Dissolution

FL-910* 1/1/2020 Request of Minor to Marry or Establish a Domestic Partnership

FL-912 1/1/2020 Consent for Minor to Marry or Establish a Domestic Partnership

FL-915* 1/1/2020 Order and Notices to Minor on Request to Marry or Establish a 
Domestic Partnership

FL-920 1/1/2003 Notice of Consolidation

FL-935 1/1/2008 Application and Order for Appointment of Guardian Ad Litem of 
Minor—Family Law

FL-940 1/1/2003 Office of the Family Law Facilitator Disclosure

FL-940 C 1/1/2003 Office of the Family Law Facilitator Disclosure (Chinese)

FL-940 K 1/1/2003 Office of the Family Law Facilitator Disclosure (Korean)

FL-940 S 1/1/2003 Office of the Family Law Facilitator Disclosure (Spanish)

FL-940 V 1/1/2003 Office of the Family Law Facilitator Disclosure (Vietnamese)

FL-945 1/1/2003 Family Law Information Center Disclosure 
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FL-950* 9/1/2017 Notice of Limited Scope Representation

FL-955* 9/1/2017 Notice of Completion of Limited Scope Representation

FL-955-INFO 9/1/2017 Information for Client About Notice of Completion of Limited Scope 
Representation

FL-955-INFO S 9/1/2017 Information for Client About Notice of Completion of Limited Scope 
Representation (Spanish)

FL-956* 9/1/2017 Objection to Application to be Relieved as Counsel Upon Completion of 
Limited Scope Representation

FL-957* 9/1/2017 Response to Objection to Proposed Notice of Completion of Limited 
Scope Representation

FL-958* 1/1/2018 Order on Completion of Limited Scope Representation

FL-960* 1/1/2003 Notice of Withdrawal of Attorney of Record

FL-970* 1/1/2003 Request and Declaration for Final Judgment of Dissolution of Marriage

FL-980 1/1/2013 Application for Order for Publication or Posting

FL-982 1/1/2013 Order for Publication or Posting

FL-985 1/1/2013 Proof of Service by Posting

Fee Waiver

FW-001* 3/15/2021 Request to Waive Court Fees

FW-001 S 3/15/2021 Request to Waive Court Fees (Spanish)

FW-001-GC* 3/15/2021 Request to Waive Court Fees (Ward or Conservatee)

FW-001-INFO 1/1/2021 Information Sheet on Waiver of Superior Court Fees and Costs

FW-001-INFO S 1/1/2021 Information Sheet on Waiver of Superior Court Fees and Costs 
(Spanish)

FW-002* 7/1/2015 Request to Waive Additional Court Fees (Superior Court)

FW-002 S 7/1/2009 Request to Waive Additional Court Fees (Superior Court) (Spanish)

FW-002-GC* 9/1/2015 Request to Waive Additional Court Fees (Superior Court) (Ward or 
Conservatee)

FW-003* 9/1/2019 Order on Court Fee Waiver (Superior Court)

FW-003 S 9/1/2019 Order on Court Fee Waiver (Superior Court) (Spanish)

FW-003-GC* 9/1/2019 Order on Court Fee Waiver (Superior Court) (Ward or Conservatee)

FW-005* 9/1/2019 Notice: Waiver of Court Fees (Superior Court)

FW-005 S 9/1/2019 Notice: Waiver of Court Fees (Superior Court) (Spanish)

FW-005-GC* 9/1/2019 Notice: Waiver of Court Fees (Superior Court) (Ward or Conservatee)

Page 48 of 92* Adopted for Mandatory Use.



Form titleEffective dateForm number [Rev. January 1, 2022]

JUDICIAL COUNCIL FORMS

FW-006* 7/1/2009 Request for Hearing About Court Fee Waiver Order (Superior Court)

FW-006 S 7/1/2009 Request for Hearing About Court Fee Waiver Order (Superior Court) 
(Spanish)

FW-006-GC* 9/1/2015 Request for Hearing About Court Fee Waiver Order (Superior Court) 
(Ward or Conservatee)

FW-007* 1/1/2010 Notice on Hearing About Court Fees

FW-007 S 1/1/2010 Notice on Hearing About Court Fees (Spanish)

FW-007-GC* 9/1/2015 Notice on Hearing About Court Fees (Ward or Conservatee)

FW-008* 9/1/2019 Order on Court Fee Waiver After Hearing (Superior Court)

FW-008 S 9/1/2019 Order on Court Fee Waiver After Hearing (Superior Court) (Spanish)

FW-008-GC* 9/1/2019 Order on Court Fee Waiver After Hearing (Superior Court) (Ward or 
Conservatee)

FW-010* 7/1/2009 Notice to Court of Improved Financial Situation or Settlement

FW-010 S 7/1/2009 Notice to Court of Improved Financial Situation or Settlement (Spanish)

FW-010-GC* 9/1/2015 Notice to Court of Improved Financial Situation or Settlement (Ward or 
Conservatee)

FW-011* 7/1/2009 Notice to Appear for Reconsideration of Fee Waiver

FW-011 S 7/1/2009 Notice to Appear for Reconsideration of Fee Waiver (Spanish)

FW-011-GC* 9/1/2015 Notice to Appear for Reconsideration of Fee Waiver (Ward or 
Conservatee)

FW-012* 9/1/2019 Order on Court Fee Waiver After Reconsideration Hearing (Superior 
Court)

FW-012 S 9/1/2019 Order on Court Fee Waiver After Reconsideration Hearing (Superior 
Court) (Spanish)

FW-012-GC* 9/1/2019 Order on Court Fee Waiver After Reconsideration Hearing (Superior 
Court) (Ward or Conservatee)

FW-012-GC S 9/1/2019 Order on Court Fee Waiver After Reconsideration Hearing (Superior 
Court) (Ward or Conservatee) (Spanish)

APP-015/FW-015-
INFO*

3/15/2021 Information Sheet on Waiver of Appellate Court Fees — Supreme 
Court, Court of Appeal, Appellate Division

APP-015/FW-015-
INFO S

3/15/2021 Information Sheet on Waiver of Appellate Court Fees — Supreme 
Court, Court of Appeal, Appellate Division (Spanish)

APP-016/FW-016 7/1/2010 Order on Court Fee Waiver (Court of Appeal or Supreme Court)

APP-016/FW-016 S 7/1/2010 Order on Court Fee Waiver (Court of Appeal or Supreme Court) 
(Spanish)

APP-016-GC/FW-
016-GC S

9/1/2015 Order on Court Fee Waiver (Court of Appeal or Supreme Court) (Ward 
or Conservatee) (Spanish)
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APP-016-GC/FW-
016-GC

1/1/2021 Order on Court Fee Waiver (Court of Appeal or Supreme Court) (Ward 
or Conservatee)

FW-020 1/1/2021 Request for Court Reporter by Party with Fee Waiver

Guardianships and Conservatorships

APP-016-GC/FW-
016-GC

1/1/2021 Order on Court Fee Waiver (Court of Appeal or Supreme Court) (Ward 
or Conservatee)

APP-016-GC/FW-
016-GC S

9/1/2015 Order on Court Fee Waiver (Court of Appeal or Supreme Court) (Ward 
or Conservatee) (Spanish)

FW-001-GC* 3/15/2021 Request to Waive Court Fees (Ward or Conservatee)

FW-002-GC* 9/1/2015 Request to Waive Additional Court Fees (Superior Court) (Ward or 
Conservatee)

FW-003-GC* 9/1/2019 Order on Court Fee Waiver (Superior Court) (Ward or Conservatee)

FW-005-GC* 9/1/2019 Notice: Waiver of Court Fees (Superior Court) (Ward or Conservatee)

FW-006-GC* 9/1/2015 Request for Hearing About Court Fee Waiver Order (Superior Court) 
(Ward or Conservatee)

FW-007-GC* 9/1/2015 Notice on Hearing About Court Fees (Ward or Conservatee)

FW-008-GC* 9/1/2019 Order on Court Fee Waiver After Hearing (Superior Court) (Ward or 
Conservatee)

FW-010-GC* 9/1/2015 Notice to Court of Improved Financial Situation or Settlement (Ward or 
Conservatee)

FW-011-GC* 9/1/2015 Notice to Appear for Reconsideration of Fee Waiver (Ward or 
Conservatee)

FW-012-GC* 9/1/2019 Order on Court Fee Waiver After Reconsideration Hearing (Superior 
Court) (Ward or Conservatee)

FW-012-GC S 9/1/2019 Order on Court Fee Waiver After Reconsideration Hearing (Superior 
Court) (Ward or Conservatee) (Spanish)

GC-005 1/1/2019 Application for Appointment of Counsel

GC-006 1/1/2019 Order Appointing Legal Counsel

GC-010 1/1/2020 Certification of Attorney Qualifications

GC-020(C)* 7/1/2005 Clerk's Certificate of Posting Notice of Hearing—Guardianship or 
Conservatorship

DE-120(MA)/GC-
020(MA)

7/1/2005 Attachment to Notice of Hearing Proof of Service by Mail

GC-020(P) 7/1/2005 Proof of Personal Service of Notice of Hearing-Guardianship or 
Conservatorship

DE-120(PA)/GC-
020(PA)

7/1/2005 Attachment to Notice of Hearing Proof of Personal Service
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GC-021* 1/1/2000 Order Dispensing with Notice

DE-200/GC-022* 1/1/2000 Order Prescribing Notice

DE-154/GC-035* 1/1/1998 Request for Special Notice

DE-160/GC-040* 1/1/2007 Inventory and Appraisal

DE-161/GC-041* 1/1/2018 Inventory and Appraisal Attachment

GC-042* 1/1/2008 Notice of Filing of Inventory and Appraisal and How to Object to the 
Inventory or the Appraised Value of Property

GC-042(MA) 1/1/2008 Attachment to Notice of Filing of Inventory and Appraisal and How to 
Object to the Inventory or the Appraised Value of Property

GC-045 1/1/2008 Objections to Inventory and Appraisal of Conservator or Guardian

GC-050* 1/1/2009 Notice of Taking Possession or Control of An Asset of Minor or 
Conservatee

DE-260/GC-060* 1/1/2006 Report of Sale and Petition for Order Confirming Sale of Real Property

DE-265/GC-065* 1/1/2015 Order Confirming Sale of Real Property

DE-270/GC-070* 1/1/2000 Ex Parte Petition for Authority to Sell Securities and Order

DE-275/GC-075* 1/1/1998 Ex Parte Petition for Approval of Sale of Personal Property and Order

GC-079* 1/1/2008 Pre-Move Notice of Proposed Change of Personal Residence of 
Conservatee or Ward

GC-079(MA) 1/1/2008 Attachment to Pre-Move Notice of Proposed Change of Personal 
Residence of Conservatee or Ward

GC-080* 1/1/2008 Post-Move Notice of Change of Residence of Conservatee or Ward

GC-080(MA) 1/1/2008 Attachment to Post-Move Notice of Change of Residence of 
Conservatee or Ward

DE-350/GC-100* 1/1/2008 Petition for Appointment of Guardian Ad Litem—Probate

DE-351/GC-101* 1/1/2004 Order Appointing Guardian Ad Litem—Probate

GC-110* 7/1/2008 Petition for Appointment of Temporary Guardian

GC-110(P)* 1/1/2009 Petition for Appointment of Temporary Guardian of the Person

GC-111* 7/1/2008 Petition for Appointment of Temporary Conservator

GC-112 1/1/2009 Ex Parte Application for Good Cause Exception to Notice of Hearing on 
Petition for Appointment of Temporary Conservator

GC-112(A-1) 1/1/2009 Declaration in Support of Ex Parte Application for Good Cause 
Exception to Notice of Hearing on Petition for Appointment of 
Temporary Conservator

GC-112(A-2) 1/1/2009 Declaration Continuation Page
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GC-115 1/1/2009 Order on Ex Parte Application for Good Cause Exception to Notice of 
Hearing on Petition for Appointment of Temporary Conservator

FL-105/GC-120* 1/1/2009 Declaration Under Uniform Child Custody Jurisdiction and Enforcement 
Act (UCCJEA)

FL-105/GC-120 S 1/1/2009 Declaration Under Uniform Child Custody Jurisdiction and Enforcement 
Act (UCCJEA) (Spanish)

FL-105(A)/GC-
120(A)*

1/1/2009 Attachment to Declaration Under Uniform Child Custody Jurisdiction 
and Enforcement Act (UCCJEA)

GC-140* 1/1/2009 Order Appointing Temporary Guardian

GC-141* 1/1/2009 Order Appointing Temporary Conservator

GC-150* 1/1/2015 Letters of Temporary Guardianship or Conservatorship

GC-205* 1/1/2001 Guardianship Pamphlet

GC-205 C 1/1/2001 Guardianship Pamphlet (Chinese)

GC-205 K 1/1/2001 Guardianship Pamphlet (Korean)

GC-205 S 1/1/2001 Guardianship Pamphlet (Spanish)

GC-205 V 1/1/2001 Guardianship Pamphlet (Vietnamese)

GC-210* 7/1/2016 Petition for Appointment of Guardian of Minor

GC-210(A-PF)/GC-
310(A-PF)*

7/1/2009 Professional Fiduciary Attachment to Petition for Appointment of 
Guardian or Conservator

GC-210(CA)* 1/1/2022 Child Information Attachment to Probate Guardianship Petition

GC-210(P)* 7/1/2016 Petition for Appointment of Guardian of the Person

GC-210(PE) 7/1/2016 Petition to Extend Guardianship of the Person

GC-212* 7/1/2009 Confidential Guardian Screening Form

GC-220* 1/1/2016 Petition for Special Immigrant Juvenile Findings

FL-357/GC-224/JV-
357*

7/1/2016 Special Immigrant Juvenile Findings

FL-357/GC-224/JV-
357 S

7/1/2016 Special Immigrant Juvenile Findings (Spanish)

GC-240* 7/1/2016 Order Appointing Guardian or Extending Guardianship of the Person

GC-248* 1/1/2001 Duties of Guardian

GC-248 S 1/1/2001 Duties of Guardian (Spanish)

GC-250* 7/1/2016 Letters of Guardianship

GC-251* 7/1/2003 Confidential Guardianship Status Report

GC-255* 1/1/2006 Petition for Termination of Guardianship
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GC-260* 1/1/2006 Order Terminating Guardianship (Probate—Guardianships and 
Conservatorships)

GC-310* 1/1/2019 Petition for Appointment of Probate Conservator

GC-210(A-PF)/GC-
310(A-PF)*

7/1/2009 Professional Fiduciary Attachment to Petition for Appointment of 
Guardian or Conservator

GC-312* 1/1/2001 Confidential Supplemental Information (Probate Conservatorship)

GC-313* 1/1/2019 Attachment Requesting Special Orders Regarding a Major 
Neurocognitive Disorder

GC-314* 7/1/2009 Confidential Conservator Screening Form

GC-320* 7/1/2016 Citation for Conservatorship

DE-122/GC-322* 1/1/2006 Citation—Probate

GC-330 7/1/2016 Order Appointing Court Investigator

GC-331 7/1/2016 Order Appointing Court Investigator (Review and Successor 
Conservator Investigations)

GC-332 1/1/2011 Order Setting Biennial Review Investigation and Directing Status 
Report Before Review

GC-333* 1/1/2019 Ex Parte Application for Order Authorizing Completion of Capacity 
Declaration—HIPAA

GC-334* 1/1/2019 Ex Parte Order Re Completion of Capacity Declaration—HIPAA

GC-335* 1/1/2019 Capacity Declaration—Conservatorship

GC-335A* 1/1/2019 Major Neurocognitive Disorder Attachment to Capacity 
Declaration—Conservatorship

GC-336* 1/1/2009 Ex Parte Order Authorizing Disclosure of (Proposed) Conservatee’s 
Health Information to Court Investigator—HIPAA

GC-340* 7/1/2010 Order Appointing Probate Conservator

GC-341* 1/1/2008 Notice of Conservatee’s Rights

GC-341 S 1/1/2008 Notice of Conservatee’s Rights (Spanish)

GC-341(MA) 1/1/2008 Attachment to Notice of Conservatee’s Rights

GC-348* 1/1/2011 Duties of Conservator and Acknowledgment of Receipt of Handbook 
for Conservators

GC-348 S 1/1/2011 Duties of Conservator and Acknowledgment of Receipt of Handbook 
for Conservators (Spanish)

GC-350* 7/1/2015 Letters of Conservatorship

GC-355 7/1/2011 Determination of Conservatee's Appropriate Level of Care

GC-360* 1/1/2016 Conservatorship Registration Cover Sheet and Attestation of 
Conservatee's Non-Residence in California
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GC-361* 1/1/2016 Notice of Intent to Register Conservatorship

GC-362* 1/1/2016 Conservatorship Registrant's Acknowledgment of Receipt of Handbook 
for Conservators

GC-363 1/1/2020 Petition for Transfer Orders (California Conservatorship Jurisdiction 
Act)

GC-364 1/1/2019 Provisional Order for Transfer (California Conservatorship Jurisdiction 
Act)

GC-365 1/1/2019 Final Order Confirming Transfer (California Conservatorship 
Jurisdiction Act)

GC-366 1/1/2020 Petition for Orders Accepting Transfer (California Conservatorship 
Jurisdiction Act)

GC-367 1/1/2019 Provisional Order Accepting Transfer (California Conservatorship 
Jurisdiction Act)

GC-368 1/1/2019 Final Order Accepting Transfer (California Conservatorship Jurisdiction 
Act)

GC-380* 1/1/2019 Petition for Exclusive Authority to Give Consent for Medical Treatment

GC-385* 1/1/2019 Order Authorizing Conservator to Give Consent for Medical Treatment

DE-295/GC-395* 1/1/2006 Ex Parte Petition for Final Discharge and Order

GC-399* 1/1/2017 Notice of Conservatee's Death

GC-400(A)(1) 1/1/2008 Schedule A, Receipts, Dividends—Standard Account

GC-400(A)(2) 1/1/2008 Schedule A, Receipts, Interest—Standard Account

GC-400(A)(3) 1/1/2008 Schedule A, Receipts, Pensions, Annuities, and Other Regular Periodic 
Payments—Standard Account

GC-400(A)(4) 1/1/2008 Schedule A, Receipts, Rent—Standard Account

GC-400(A)(5) 1/1/2008 Schedule A, Receipts, Social Security, Veterans’ Benefits, Other Public 
Benefits—Standard Account

GC-400(A)(6) 1/1/2008 Schedule A, Receipts, Other Receipts—Standard Account

GC-400(A)(C) 1/1/2008 Schedule A and C, Receipts and Disbursements 
Worksheet—Standard Account

GC-400(AP)/GC-
405(AP)

1/1/2008 Additional Property Received During Period of Account—Standard and 
Simplified Accounts

GC-400(B)/GC-
405(B)

1/1/2015 Schedule B, Gains on Sales—Standard and Simplified Accounts

GC-400(C)(1) 1/1/2008 Schedule C, Disbursements, Conservatee’s Caregiver 
Expenses—Standard Account

GC-400(C)(10) 1/1/2008 Schedule C, Disbursements, Rental Property Expenses—Standard 
Account
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GC-400(C)(11) 1/1/2008 Schedule C, Disbursements, Other Expenses—Standard Account

GC-400(C)(2) 1/1/2008 Schedule C, Disbursements, Conservatee’s Residential or Long-Term 
Care Facility Living Expenses—Standard Account

GC-400(C)(3) 1/1/2008 Schedule C, Disbursements, Ward’s Education Expenses—Standard 
Account

GC-400(C)(4) 1/1/2008 Schedule C, Disbursements, Fiduciary and Attorney Fees—Standard 
Account

GC-400(C)(5) 1/1/2008 Schedule C, Disbursements, General Administration 
Expenses—Standard Account

GC-400(C)(6) 1/1/2008 Schedule C, Disbursements, Investment Expenses—Standard Account

GC-400(C)(7) 1/1/2008 Schedule C, Disbursements, Living Expenses—Standard Account

GC-400(C)(8) 1/1/2008 Schedule C, Disbursements, Medical Expenses—Standard Account

GC-400(C)(9) 1/1/2008 Schedule C, Disbursements, Property Sale Expenses—Standard 
Account

GC-400(D)/GC-
405(D)

1/1/2015 Schedule D, Losses on Sales—Standard and Simplified Accounts

GC-400(DIST)/GC-
405(DIST)

1/1/2008 Distributions to Conservatee or Ward—Standard and Simplified 
Accounts

GC-400(E)(1)/GC-
405(E)(1)

1/1/2008 Cash Assets on Hand at End of Account Period—Standard and 
Simplified Accounts

GC-400(E)(2)/GC-
405(E)(2)

1/1/2008 Non-Cash Assets on Hand at End of Account Period —Standard and 
Simplified Accounts

GC-400(F)/GC-
405(F)

1/1/2008 Schedule F, Changes in Form of Assets—Standard and Simplified 
Accounts

GC-400(G)/GC-
405(G)

1/1/2008 Schedule G, Liabilities at End of Account Period—Standard and 
Simplified Accounts

GC-400(NI) 1/1/2008 Net Income From a Trade or Business—Standard Account

GC-400(NL) 1/1/2008 Net Loss From a Trade or Business—Standard Account

GC-400(OCH)/GC-
405(OCH)

1/1/2008 Other Charges—Standard and Simplified Accounts

GC-400(OCR)/GC-
405(OCR)

1/1/2008 Other Credits—Standard and Simplified Accounts

GC-400(PH)(1)/GC-
405(PH)(1)

1/1/2008 Cash Assets on Hand at Beginning of Account Period—Standard and 
Simplified Accounts

GC-400(PH)(2)/GC-
405(PH)(2)

1/1/2008 Non-Cash Assets on Hand at Beginning of Account Period—Standard 
and Simplified Accounts

GC-400(SUM)/GC-
405(SUM)*

1/1/2008 Summary of Account—Standard and Simplified Accounts
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GC-405(A)* 1/1/2008 Schedule A, Receipts—Simplified Account

GC-405(C)* 1/1/2008 Schedule C, Disbursements—Simplified Account

GC-410 1/1/2020 Request and Order for Waiver of Accounting

GC-505 7/1/2007 Forms You Need to Ask the Court to Appoint a Guardian of the Person

GC-505 S 7/1/2007 Forms You Need to Ask the Court to Appoint a Guardian of the Person 
(Spanish)

GC-510 7/1/2007 What Is "Proof of Service" in a Guardianship?

GC-510 S 7/1/2007 What Is "Proof of Service" in a Guardianship? (Spanish)

Gun Violence Prevention

GV-009 9/1/2020 Notice of Court Hearing

GV-020* 9/1/2020 Response to Gun Violence Emergency Protective Order

GV-020-INFO 9/1/2020 How Can I Respond to a Gun Violence Emergency Protective Order?

GV-025 9/1/2019 Proof of Service by Mail (Gun Violence Prevention)

GV-030* 9/1/2020 Gun Violence Restraining Order After Hearing on EPO-002 (CLETS-
HGV)

GV-100* 9/1/2020 Petition for Gun Violence Restraining Order

GV-100 C 1/1/2019 Petition for Gun Violence Restraining Order (Chinese)

GV-100 K 1/1/2019 Petition for Gun Violence Restraining Order (Korean)

GV-100 S 1/1/2019 Petition for Gun Violence Restraining Order (Spanish)

GV-100 V 1/1/2019 Petition for Gun Violence Restraining Order (Vietnamese)

GV-100-INFO 9/1/2020 Can a Gun Violence Restraining Order Help Me?

GV-100-INFO C 1/1/2019 Can a Gun Violence Restraining Order Help Me? (Chinese)

GV-100-INFO K 1/1/2019 Can a Gun Violence Restraining Order Help Me? (Korean)

GV-100-INFO S 1/1/2019 Can a Gun Violence Restraining Order Help Me? (Spanish)

GV-100-INFO V 1/1/2019 Can a Gun Violence Restraining Order Help Me? (Vietnamese)

GV-109* 9/1/2020 Notice of Court Hearing

GV-109 C 1/1/2019 Notice of Court Hearing (Chinese)

GV-109 K 1/1/2019 Notice of Court Hearing (Korean)

GV-109 S 1/1/2019 Notice of Court Hearing (Spanish)

GV-109 V 1/1/2019 Notice of Court Hearing (Vietnamese)

GV-110* 9/1/2020 Temporary Gun Violence Restraining Order (CLETS-TGV)
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GV-110 C 1/1/2019 Temporary Gun Violence Restraining Order (CLETS-TGV) (Chinese)

GV-110 K 1/1/2019 Temporary Gun Violence Restraining Order (CLETS-TGV) (Korean)

GV-110 S 1/1/2019 Temporary Gun Violence Restraining Order (CLETS-TGV) (Spanish)

GV-110 V 1/1/2019 Temporary Gun Violence Restraining Order (CLETS-TGV) 
(Vietnamese)

GV-115* 1/1/2020 Request to Continue Court Hearing for Gun Violence Restraining Order 
(EPO-002 or Temporary Restraining Order) (Gun Violence Prevention)

GV-115 C 1/1/2020 Request to Continue Court Hearing for Gun Violence Restraining Order 
(EPO-002 or Temporary Restraining Order) (Gun Violence Prevention) 
(Chinese)

GV-115 K 1/1/2020 Request to Continue Court Hearing for Gun Violence Restraining Order 
(EPO-002 or Temporary Restraining Order) (Gun Violence Prevention) 
(Korean)

GV-115 S 1/1/2020 Request to Continue Court Hearing for Gun Violence Restraining Order 
(EPO-002 or Temporary Restraining Order) (Gun Violence Prevention) 
(Spanish)

GV-115 V 1/1/2020 Request to Continue Court Hearing for Gun Violence Restraining Order 
(EPO-002 or Temporary Restraining Order) (Gun Violence Prevention) 
(Vietnamese)

GV-116* 1/1/2020 Order on Request to Continue Hearing (EPO-002 or Temporary 
Restraining Order) (CLETS-EGV or CLETS-TGV) (Gun Violence 
Prevention)

GV-116 C 1/1/2020 Order on Request to Continue Hearing (EPO-002 or Temporary 
Restraining Order) (CLETS-EGV or CLETS-TGV) (Gun Violence 
Prevention) (Chinese)

GV-116 K 1/1/2020 Order on Request to Continue Hearing (EPO-002 or Temporary 
Restraining Order) (CLETS-EGV or CLETS-TGV) (Gun Violence 
Prevention) (Korean)

GV-116 S 1/1/2020 Order on Request to Continue Hearing (EPO-002 or Temporary 
Restraining Order) (CLETS-EGV or CLETS-TGV) (Gun Violence 
Prevention) (Spanish)

GV-116 V 1/1/2020 Order on Request to Continue Hearing (EPO-002 or Temporary 
Restraining Order) (CLETS-EGV or CLETS-TGV) (Gun Violence 
Prevention) (Vietnamese)

GV-120* 9/1/2020 Response to Petition for Gun Violence Restraining Order

GV-120 C 1/1/2019 Response to Petition for Gun Violence Restraining Order (Chinese)

GV-120 K 1/1/2019 Response to Petition for Gun Violence Restraining Order (Korean)

GV-120 S 1/1/2019 Response to Petition for Gun Violence Restraining Order (Spanish)

GV-120 V 1/1/2019 Response to Petition for Gun Violence Restraining Order (Vietnamese)

GV-120-INFO 9/1/2020 How Can I Respond to a Petition for a Gun Violence Restraining Order?
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GV-120-INFO C 1/1/2019 How Can I Respond to a Petition for a Gun Violence Restraining 
Order? (Chinese)

GV-120-INFO K 1/1/2019 How Can I Respond to a Petition for a Gun Violence Restraining 
Order? (Korean)

GV-120-INFO S 1/1/2019 How Can I Respond to a Petition for a Gun Violence Restraining 
Order? (Spanish)

GV-120-INFO V 1/1/2019 How Can I Respond to a Petition for a Gun Violence Restraining 
Order? (Vietnamese)

GV-125* 9/1/2020 Consent to Gun Violence Restraining Order and Surrender of Firearms

GV-130* 9/1/2020 Gun Violence Restraining Order After Hearing or Consent to Gun 
Violence Restraining Order (CLETS-OGV)

GV-130 C 9/1/2019 Gun Violence Restraining Order After Hearing or Consent to Gun 
Violence Restraining Order (CLETS-OGV) (Chinese)

GV-130 K 9/1/2019 Gun Violence Restraining Order After Hearing or Consent to Gun 
Violence Restraining Order (CLETS-OGV) (Korean)

GV-130 S 1/1/2019 Gun Violence Restraining Order After Hearing or Consent to Gun 
Violence Restraining Order (CLETS-OGV) (Spanish)

GV-130 V 9/1/2019 Gun Violence Restraining Order After Hearing or Consent to Gun 
Violence Restraining Order (CLETS-OGV) (Vietnamese)

GV-200 9/1/2019 Proof of Personal Service

GV-200 C 9/1/2019 Proof of Personal Service (Chinese)

GV-200 K 9/1/2019 Proof of Personal Service (Korean)

GV-200 S 1/1/2019 Proof of Personal Service (Spanish)

GV-200 V 9/1/2019 Proof of Personal Service (Vietnamese)

GV-200-INFO 1/1/2019 What Is “Proof of Personal Service”?

GV-200-INFO C 1/1/2016 What Is “Proof of Personal Service”? (Chinese)

GV-200-INFO K 1/1/2016 What Is “Proof of Personal Service”? (Korean)

GV-200-INFO S 1/1/2019 What Is “Proof of Personal Service”? (Spanish)

GV-200-INFO V 1/1/2016 What Is “Proof of Personal Service”? (Vietnamese)

GV-250 1/1/2019 Proof of Service by Mail

GV-250 C 1/1/2019 Proof of Service by Mail (Chinese)

GV-250 K 1/1/2019 Proof of Service by Mail (Korean)

GV-250 S 1/1/2019 Proof of Service by Mail (Spanish)

GV-250 V 1/1/2019 Proof of Service by Mail (Vietnamese)

GV-600* 9/1/2020 Request to Terminate Gun Violence Restraining Order
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GV-600 C 1/1/2019 Request to Terminate Gun Violence Restraining Order (Chinese)

GV-600 K 1/1/2019 Request to Terminate Gun Violence Restraining Order (Korean)

GV-600 S 1/1/2019 Request to Terminate Gun Violence Restraining Order (Spanish)

GV-600 V 1/1/2019 Request to Terminate Gun Violence Restraining Order (Vietnamese)

GV-610* 9/1/2020 Notice of Hearing on Request to Terminate Gun Violence Restraining 
Order

GV-610 C 1/1/2019 Notice of Hearing on Request to Terminate Gun Violence Restraining 
Order (Chinese)

GV-610 K 1/1/2019 Notice of Hearing on Request to Terminate Gun Violence Restraining 
Order (Korean)

GV-610 S 1/1/2019 Notice of Hearing on Request to Terminate Gun Violence Restraining 
Order (Spanish)

GV-610 V 1/1/2019 Notice of Hearing on Request to Terminate Gun Violence Restraining 
Order (Vietnamese)

GV-620* 9/1/2020 Response to Request to Terminate Gun Violence Restraining Order

GV-620 C 1/1/2019 Response to Request to Terminate Gun Violence Restraining Order 
(Chinese)

GV-620 K 1/1/2019 Response to Request to Terminate Gun Violence Restraining Order 
(Korean)

GV-620 S 1/1/2019 Response to Request to Terminate Gun Violence Restraining Order 
(Spanish)

GV-620 V 1/1/2019 Response to Request to Terminate Gun Violence Restraining Order 
(Vietnamese)

GV-630* 9/1/2020 Order on Request to Terminate Gun Violence Restraining Order

GV-630 C 1/1/2019 Order on Request to Terminate Gun Violence Restraining Order 
(Chinese)

GV-630 K 1/1/2019 Order on Request to Terminate Gun Violence Restraining Order 
(Korean)

GV-630 S 1/1/2019 Order on Request to Terminate Gun Violence Restraining Order 
(Spanish)

GV-630 V 1/1/2019 Order on Request to Terminate Gun Violence Restraining Order 
(Vietnamese)

GV-700* 9/1/2020 Request to Renew Gun Violence Restraining Order

GV-700 C 1/1/2019 Request to Renew Gun Violence Restraining Order (Chinese)

GV-700 K 1/1/2019 Request to Renew Gun Violence Restraining Order (Korean)

GV-700 S 1/1/2019 Request to Renew Gun Violence Restraining Order (Spanish)

GV-700 V 1/1/2019 Request to Renew Gun Violence Restraining Order (Vietnamese)
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GV-710* 9/1/2020 Notice of Hearing on Request to Renew Gun Violence Restraining 
Order

GV-710 C 1/1/2019 Response to Request to Renew Gun Violence Restraining Order 
(Chinese)

GV-710 K 1/1/2019 Response to Request to Renew Gun Violence Restraining Order 
(Korean)

GV-710 S 1/1/2019 Notice of Hearing on Request to Renew Gun Violence Restraining 
Order (Spanish)

GV-710 V 1/1/2019 Response to Request to Renew Gun Violence Restraining Order 
(Vietnamese)

GV-720* 1/1/2019 Response to Request to Renew Gun Violence Restraining Order

GV-720 C 1/1/2019 Notice of Hearing on Request to Renew Gun Violence Restraining 
Order (Chinese)

GV-720 K 1/1/2019 Notice of Hearing on Request to Renew Gun Violence Restraining 
Order (Korean)

GV-720 S 1/1/2019 Response to Request to Renew Gun Violence Restraining Order 
(Spanish)

GV-720 V 1/1/2019 Notice of Hearing on Request to Renew Gun Violence Restraining 
Order (Vietnamese)

GV-730* 1/1/2019 Order on Request to Renew Gun Violence Restraining Order

GV-730 C 1/1/2019 Order on Request to Renew Gun Violence Restraining Order (Chinese)

GV-730 K 1/1/2019 Order on Request to Renew Gun Violence Restraining Order (Korean)

GV-730 S 1/1/2019 Order on Request to Renew Gun Violence Restraining Order (Spanish)

GV-730 V 1/1/2019 Order on Request to Renew Gun Violence Restraining Order 
(Vietnamese)

GV-800 9/1/2019 Proof of Firearms, Ammunition, and Magazines Turned In, Sold, or 
Stored

GV-800 C 9/1/2019 Proof of Firearms, Ammunition, and Magazines Turned In, Sold, or 
Stored (Chinese)

GV-800 K 9/1/2019 Proof of Firearms, Ammunition, and Magazines Turned In, Sold, or 
Stored (Korean)

GV-800 S 9/1/2019 Proof of Firearms, Ammunition, and Magazines Turned In, Sold, or 
Stored (Spanish)

GV-800 V 9/1/2019 Proof of Firearms, Ammunition, and Magazines Turned In, Sold, or 
Stored (Vietnamese)

GV-800-INFO 9/1/2019 How Do I Turn In, Sell, or Store My Firearms, Ammunition, and 
Magazines?
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GV-800-INFO C 9/1/2019 How Do I Turn In, Sell, or Store My Firearms, Ammunition, and 
Magazines? (Chinese)

GV-800-INFO K 9/1/2019 How Do I Turn In, Sell, or Store My Firearms, Ammunition, and 
Magazines? (Korean)

GV-800-INFO S 9/1/2019 How Do I Turn In, Sell, or Store My Firearms, Ammunition, and 
Magazines? (Spanish)

GV-800-INFO V 9/1/2019 How Do I Turn In, Sell, or Store My Firearms, Ammunition, and 
Magazines? (Vietnamese)

Habeas Corpus

HC-001 1/1/2019 Petition for Writ of Habeas Corpus

HC-002 9/1/2018 Petition for Writ of Habeas Corpus—LPS Act (Mental Health)

HC-003 9/1/2018 Petition for Writ of Habeas Corpus—Penal Commitment (Mental 
Health)

HC-004 9/1/2018 Notice and Request for Ruling

HC-100* 4/25/2019 Declaration of Counsel Re Minimum Qualifications for Appointment in 
Death Penalty-Related Habeas Corpus Proceedings

HC-101* 4/25/2019 Order Appointing Counsel in Death Penalty-Related Habeas Corpus 
Proceedings

HC-200* 4/25/2019 Petitioner's Notice of Appeal-Dealth Penalty-Related Habeas Corpus 
Decision

Indian Child Welfare Act

ICWA-005-INFO 1/1/2022 Information Sheet on Indian Child Inquiry Attachment and Notice of 
Child Custody Proceeding for Indian Child

ICWA-010(A)* 1/1/2020 Indian Child Inquiry Attachment

ICWA-010(A) S 1/1/2020 Indian Child Inquiry Attachment (Spanish)

ICWA-020* 3/25/2020 Parental Notification of Indian Status

ICWA-020 S 3/25/2020 Parental Notification of Indian Status (Spanish)

ICWA-030* 1/1/2021 Notice of Child Custody Proceeding for Indian Child

ICWA-030 S 1/1/2021 Notice of Child Custody Proceeding for Indian Child (Spanish)

ICWA-030(A) 1/1/2008 Attachment to Notice of Child Custody Proceeding for Indian Child

ICWA-030(A) S 1/1/2008 Attachment to Notice of Child Custody Proceeding for Indian Child 
(Spanish)

ICWA-040 1/1/2020 Notice of Designation of Tribal Representative in a Court Proceeding 
Involving an Indian Child

ICWA-050 1/1/2008 Notice of Petition and Petition to Transfer Case Involving an Indian 
Child to Tribal Jurisdiction
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ICWA-060* 1/1/2020 Order on Petition to Transfer Case Involving an Indian Child to Tribal 
Jurisdiction

ICWA-070* 1/1/2020 Request for Ex Parte Hearing to Return Physical Custody of an Indian 
Child

ICWA-080* 1/1/2020 Order on Request for Ex Parte Hearing to Return Physical Custody of 
an Indian Child

ICWA-090* 1/1/2021 Order After Hearing on Ex Parte Request to Return Physical Custody 
of an Indian Child

ICWA-100 1/1/2021 Tribal Information Form

ICWA-100-INFO 1/1/2021 Instructions Sheet for Tribal Information Form

ICWA-101* 1/1/2021 Agreement of Parent or Indian Custodian to Temporary Custody of 
Indian Child

Interpreter

INT-001* 1/1/2009 Semiannual Report to the Judicial Council on the Use of Noncertified or 
Nonregistered Interpreters

INT-002(A)* 1/1/2009 Semiannual Report to the Judicial Council on the Use of Nonregistered 
Interpreters

INT-100-INFO* 1/1/2018 Procedures to Appoint a Noncertified or Nonregistered Spoken 
Language Interpreter as Either Provisionally Qualified or Temporary

INT-110* 1/1/2018 Qualifications of a Noncertified or Nonregistered Spoken Language 
Interpreter

INT-120* 1/1/2009 Certification of Unavailability of Certified or Registered Interpreter

INT-140 1/1/2018 Temporary Use of a Noncertified or Nonregistered Spoken Language 
Interpreter

INT-200 7/1/2008 Foreign Language Interpreter's Duties—Civil And Small Claims (For 
Noncertified And Nonregistered Interpreters)

INT-300 7/1/2016 Request for Interpreter (Civil)

INT-300 C 1/1/2018 Request for Interpreter (Civil) (Chinese)

INT-300 CT 1/1/2018 Request for Interpreter (Civil) (Chinese Traditional)

INT-300 F 1/1/2018 Request for Interpreter (Civil) (Farsi)

INT-300 HM 1/1/2018 Request for Interpreter (Civil) (Hmong)

INT-300 K 1/1/2018 Request for Interpreter (Civil) (Korean)

INT-300 P 1/1/2018 Request for Interpreter (Civil) (Punjabi)

INT-300 R 1/1/2018 Request for Interpreter (Civil) (Russian)

INT-300 S 1/1/2018 Request for Interpreter (Civil) (Spanish)

INT-300 TG 1/1/2018 Request for Interpreter (Civil) (Tagalog)
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INT-300 V 1/1/2018 Request for Interpreter (Civil) (Vietnamese)

Judgment

JUD-100 1/1/2002 Judgment

Jury Selection

JURY-001 9/1/2018 Juror Questionnaire for Civil Cases

JURY-002 9/1/2018 Juror Questionnaire for Criminal Cases/Capital Case Supplement

JURY-003 9/1/2018 Juror Questionnaire for Expedited Jury Trials

JURY-010 9/1/2018 Juror's Motion to Set Aside Sanctions and Order

Juvenile Law

JV-050-INFO 1/1/2015 What happens if your child is taken from your home?

JV-050-INFO C 1/1/2015 What happens if your child is taken from your home? (Chinese)

JV-050-INFO CM 1/1/2015 What happens if your child is taken from your home? (Cambodian)

JV-050-INFO H 1/1/2015 What happens if your child is taken from your home? (Hmong)

JV-050-INFO K 1/1/2015 What happens if your child is taken from your home? (Korean)

JV-050-INFO R 1/1/2015 What happens if your child is taken from your home? (Russian)

JV-050-INFO S 1/1/2015 What happens if your child is taken from your home? (Spanish)

JV-050-INFO V 1/1/2015 What happens if your child is taken from your home? (Vietnamese)

JV-060-INFO 1/1/2019 Juvenile Justice Court: Information for Parents

JV-060-INFO C 1/1/2019 Juvenile Justice Court: Information for Parents (Chinese)

JV-060-INFO K 1/1/2019 Juvenile Justice Court: Information for Parents (Korean)

JV-060-INFO S 1/1/2019 Juvenile Justice Court: Information for Parents (Spanish)

JV-060-INFO V 1/1/2019 Juvenile Justice Court: Information for Parents (Vietnamese)

JV-100* 1/1/2020 Juvenile Dependency Petition (Version One)

JV-100 S 1/1/2020 Juvenile Dependency Petition (Version One) (Spanish)

JV-101(A)* 9/1/2021 Additional Children Attachment—Juvenile Dependency Petition

JV-101(A) S 7/1/2016 Additional Children Attachment—Juvenile Dependency Petition 
(Spanish)

JV-110* 1/1/2021 Juvenile Dependency Petition (Version Two)

JV-110 S 1/1/2020 Juvenile Dependency Petition (Version Two) (Spanish)

JV-120 S 1/1/2007 Serious Physical Harm (Spanish)

JV-121 7/1/2016 Failure To Protect
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JV-121 S 7/1/2016 Failure To Protect (Spanish)

JV-122 1/1/2007 Serious Emotional Damage

JV-122 S 1/1/2007 Serious Emotional Damage (Spanish)

JV-123* 1/1/2007 Sexual Abuse

JV-123 S 1/1/2007 Sexual Abuse (Spanish)

JV-124 1/1/2007 Severe Physical Abuse

JV-124 S 1/1/2007 Severe Physical Abuse (Spanish)

JV-125 1/1/2007 Caused Another Child's Death Through Abuse or Neglect

JV-125 S 1/1/2007 Caused Another Child's Death Through Abuse or Neglect (Spanish)

JV-126 1/1/2007 No Provision For Support

JV-126 S 1/1/2007 No Provision For Support (Spanish)

JV-127 1/1/2007 Freed For Adoption

JV-127 S 1/1/2007 Freed For Adoption (Spanish)

JV-128 1/1/2007 Cruelty

JV-128 S 1/1/2007 Cruelty (Spanish)

JV-129 1/1/2007 Abuse of Sibling

JV-129 S 1/1/2007 Abuse of Sibling (Spanish)

JV-130-INFO 1/1/2013 Paying for Lawyers in Dependency Court—Information for Parents and 
Guardians

JV-130-INFO S 1/1/2013 Paying for Lawyers in Dependency Court—Information for Parents and 
Guardians (Spanish)

JV-131 1/1/2013 Order to Appear For Financial Evaluation

JV-132 3/15/2021 Financial Declaration—Juvenile Dependency

JV-133 1/1/2013 Recommendation Regarding Ability to Repay Cost of Legal Services

JV-134 1/1/2013 Response to Recommendation Regarding Ability to Repay Cost of 
Legal Services

JV-135 1/1/2013 Order for Repayment of Cost of Legal Services

JV-136 1/1/2013 Juvenile Dependency—Cost of Appointed Counsel: Repayment 
Recommendation/Response/Order

JV-140* 1/1/2007 Notification of Mailing Address

JV-140 S 1/1/2007 Notification of Mailing Address (Spanish)

EFS-005-JV/JV-141 1/1/2019 E-Mail Notice of Hearing: Consent, Withdrawal of Consent, Address 
Change
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EFS-005-JV/JV-141 
S

1/1/2019 E-Mail Notice of Hearing: Consent, Withdrawal of Consent, Address 
Change (Spanish)

JV-150* 1/1/2007 Supplemental Petition For More Restrictive Placement (Attachment)

JV-150 S 1/1/2007 Supplemental Petition For More Restrictive Placement (Attachment) 
(Spanish)

JV-180* 1/1/2020 Request to Change Court Order

JV-180 S 1/1/2020 Request to Change Court Order (Spanish)

JV-183* 1/1/2016 Court Order on Form JV-180, Request to Change Court Order

JV-184* 1/1/2009 Order After Hearing on Form JV-180, Request to Change Court Order

JV-185 1/1/2016 Child's Information Sheet—Request to Change Court Order

JV-190* 1/1/2007 Waiver Of Rights—Juvenile Dependency

JV-190 S 1/1/2007 Waiver Of Rights—Juvenile Dependency (Spanish)

JV-195* 7/1/1998 Waiver of Reunification Services

JV-195 S 7/1/1998 Waiver of Reunification Services (Spanish)

JV-200* 1/1/2016 Custody Order—Juvenile—Final Judgment

JV-200 S 1/1/2016 Custody Order—Juvenile—Final Judgment (Spanish)

JV-205* 1/1/2016 Visitation (Parenting Time) Order—Juvenile

JV-205 S 1/1/2016 Visitation (Parenting Time) Order—Juvenile (Spanish)

JV-206 1/1/2016 Reasons for No or Supervised Visitation - Juvenile

JV-210 7/1/2010 Application to Commence Proceedings by Affidavit and Decision by 
Social Worker

JV-212 9/1/2018 Application to Review Decision by Social Worker Not to Commence 
Proceedings

JV-214* 9/1/2018 Request for Hearing on Waiver of Presumptive Transfer

JV-214(A)* 9/1/2018 Notice of and Order on Request for Hearing on Waiver of Presumptive 
Transfer

JV-214-INFO 9/1/2018 Instructions for Requesting a Hearing to Review Waiver of Presumptive 
Transfer of Specialty Mental Health Services

JV-215* 9/1/2018 Order After Hearing on Waiver of Presumptive Transfer

JV-216 9/1/2018 Order Delegating Judicial Authority Over Psychotropic Medication

JV-217-INFO 1/1/2019 Guide to Psychotropic Medication Forms

JV-218 7/1/2016 Child's Opinion About the Medicine

JV-218 S 7/1/2016 Child's Opinion About the Medicine (Spanish)
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JV-219 1/1/2018 Statement About Medicine Prescribed

JV-219 S 1/1/2018 Statement About Medicine Prescribed (Spanish)

JV-220* 1/1/2018 Application For Psychotropic Medication

JV-220(A)* 1/1/2018 Physician’s Statement—Attachment

JV-220(B)* 1/1/2018 Physician's Request to Continue Medication—Attachment

JV-221* 1/1/2021 Proof of Notice of Application

JV-222* 1/1/2018 Input on Application for Psychotropic Medication

JV-222 S 1/1/2018 Input on Application for Psychotropic Medication (Spanish)

JV-223* 9/1/2020 Order on Application for Psychotropic Medication

JV-224* 1/1/2018 County Report on Psychotropic Medication

JV-225* 1/1/2014 Your Child’s Health and Education

JV-225 S 1/1/2014 Your Child’s Health and Education (Spanish)

JV-226 7/1/2013 Authorization to Release Health and Mental Health Information

JV-227 1/1/2014 Consent to Release Educational Information

JV-228 9/1/2020 Position on Release of Information to Medical Board of California

JV-228-INFO 9/1/2020 Background on Release of Information to Medical Board of California

JV-229* 9/1/2020 Withdrawal of Release of Information to Medical Board of California

JV-235* 10/1/2021 Placing Agency's Request for Review of Placement in Short-Term 
Residential Therapeutic Program

JV-236* 10/1/2021 Input on Placement in Short-Term Residential Therapeutic Program

JV-237* 10/1/2021 Proof of Service—Short-Term Residential Therapeutic Program 
Placement

JV-238 10/1/2021 Notice of Hearing on Placement in Short-Term Residential Therapeutic 
Program

JV-239* 10/1/2021 Order on Placement in Short-Term Residential Therapeutic Program

JV-245* 1/1/2017 Request For Restraining Order—Juvenile

JV-245 C 1/1/2017 Request For Restraining Order—Juvenile (Chinese)

JV-245 K 1/1/2017 Request For Restraining Order—Juvenile (Korean)

JV-245 S 1/1/2017 Request For Restraining Order—Juvenile (Spanish)

JV-245 V 1/1/2017 Request For Restraining Order—Juvenile (Vietnamese)

JV-247* 7/1/2014 Answer to Request for Restraining Order—Juvenile

JV-247 S 7/1/2014 Answer to Request for Restraining Order—Juvenile (Spanish)
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JV-250* 9/1/2019 Notice of Hearing and Temporary Restraining Order—Juvenile

JV-250 C 9/1/2019 Notice of Hearing and Temporary Restraining Order—Juvenile 
(Chinese)

JV-250 K 9/1/2019 Notice of Hearing and Temporary Restraining Order—Juvenile (Korean)

JV-250 S 9/1/2019 Notice of Hearing and Temporary Restraining Order—Juvenile 
(Spanish)

JV-250 V 9/1/2019 Notice of Hearing and Temporary Restraining Order—Juvenile 
(Vietnamese)

JV-251 7/1/2016 Request and Order to Continue Hearing

JV-251 S 7/1/2016 Request and Order to Continue Hearing (Spanish)

DV-800/JV-252 1/1/2019 Proof of Firearms Turned In, Sold, or Stored

DV-800-INFO/JV-
252-INFO

7/1/2014 How Do I Turn In, Sell, or Store My Firearms?

DV-800-INFO/JV-
252-INFO C

7/1/2014 How Do I Turn In, Sell, or Store My Firearms? (Chinese)

DV-800-INFO/JV-
252-INFO K

7/1/2014 How Do I Turn In, Sell, or Store My Firearms? (Korean)

DV-800-INFO/JV-
252-INFO S

7/1/2014 How Do I Turn In, Sell, or Store My Firearms? (Spanish)

DV-800-INFO/JV-
252-INFO V

7/1/2014 How Do I Turn In, Sell, or Store My Firearms? (Vietnamese)

JV-255* 9/1/2019 Restraining Order—Juvenile

JV-255 C 9/1/2019 Restraining Order—Juvenile (Chinese)

JV-255 K 9/1/2019 Restraining Order—Juvenile (Korean)

JV-255 S 9/1/2019 Restraining Order—Juvenile (Spanish)

JV-255 V 9/1/2019 Restraining Order—Juvenile (Vietnamese)

JV-257* 1/1/2014 Change to Restraining Order After Hearing

JV-257 C 1/1/2014 Change to Restraining Order After Hearing (Cambodian)

JV-257 K 1/1/2014 Change to Restraining Order After Hearing (Korean)

JV-257 S 1/1/2014 Change to Restraining Order After Hearing (Spanish)

JV-257 V 1/1/2014 Change to Restraining Order After Hearing (Vietnamese)

JV-280* 1/1/2007 Notice of Review Hearing

JV-280 S 1/1/2007 Notice of Review Hearing (Spanish)

JV-281 1/1/2014 Notice of Hearing—Nonminor
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JV-282 1/1/2019 Proof of Service—Nonminor

JV-285 9/1/2020 Relative Information

JV-285 S 1/1/2011 Relative Information (Spanish)

JV-287 9/1/2020 Confidential Information

JV-287 S 1/1/2011 Confidential Information (Spanish)

JV-290 9/1/2020 Caregiver Information Form

JV-290 C 10/1/2007 Caregiver Information Form (Chinese)

JV-290 K 10/1/2007 Caregiver Information Form (Korean)

JV-290 S 10/1/2007 Caregiver Information Form (Spanish)

JV-290 V 10/1/2007 Caregiver Information Form (Vietnamese)

JV-290-INFO 10/1/2007 Instruction Sheet for Caregiver Information Form

JV-290-INFO C 10/1/2007 Instruction Sheet for Caregiver Information Form (Chinese)

JV-290-INFO K 10/1/2007 Instruction Sheet for Caregiver Information Form (Korean)

JV-290-INFO S 10/1/2007 Instruction Sheet for Caregiver Information Form (Spanish)

JV-290-INFO V 10/1/2007 Instruction Sheet for Caregiver Information Form (Vietnamese)

JV-291-INFO 9/1/2020 Information on Requesting Access to Records for Persons With a 
Limited Right to Appeal

JV-295* 9/1/2020 De Facto Parent Request

JV-295 S 1/1/2007 De Facto Parent Request (Spanish)

JV-296* 1/1/2007 De Facto Parent Statement

JV-296 S 1/1/2007 De Facto Parent Statement (Spanish)

JV-297* 9/1/2019 De Facto Parent Order

JV-297 S 9/1/2019 De Facto Parent Order (Spanish)

JV-298* 1/1/2007 Order Ending De Facto Parent Status

JV-298 S 1/1/2007 Order Ending De Facto Parent Status (Spanish)

JV-299 9/1/2019 De Facto Parent Pamphlet

JV-299 C 9/1/2019 De Facto Parent Pamphlet (Chinese)

JV-299 K 9/1/2019 De Facto Parent Pamphlet (Korean)

JV-299 S 9/1/2019 De Facto Parent Pamphlet (Spanish)

JV-299 V 9/1/2019 De Facto Parent Pamphlet (Vietnamese)

JV-300* 7/1/2010 Notice of Hearing on Selection of a Permanent Plan
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JV-300 S 7/1/2010 Notice of Hearing on Selection of a Permanent Plan (Spanish)

JV-305* 1/1/2007 Citation for Publication Under Welfare and Institutions Code Section 
294

JV-305 S 1/1/2007 Citation for Publication Under Welfare and Institutions Code Section 
294 (Spanish)

JV-310* 1/1/2019 Proof Of Service Under Section 366.26 of the Welfare And Institutions 
Code

JV-310 S 1/1/2019 Proof Of Service Under Section 366.26 of the Welfare And Institutions 
Code (Spanish)

JV-320* 10/1/2021 Orders Under Welfare and Institutions Code Sections 366.24, 366.26, 
727.3, 727.31

JV-321* 9/1/2020 Request for Prospective Adoptive Parent Designation

JV-322* 1/1/2007 Confidential Information—Prospective Adoptive Parent

JV-323* 1/1/2008 Notice of Intent to Remove Child

JV-324* 1/1/2008 Notice of Emergency Removal

JV-325* 9/1/2020 Objection to Removal

JV-326* 1/1/2019 Proof of Notice

JV-326-INFO 1/1/2019 Instructions for Notice of Prospective Adoptive Parent Hearing

JV-327* 7/1/2010 Prospective Adoptive Parent Designation Order

JV-328* 1/1/2008 Prospective Adoptive Parent Order After Hearing

JV-330* 9/1/2019 Letters of Guardianship

JV-330 C 9/1/2019 Letters of Guardianship (Chinese)

JV-330 K 9/1/2019 Letters of Guardianship (Korean)

JV-330 S 9/1/2019 Letters of Guardianship (Spanish)

JV-330 V 9/1/2019 Letters of Guardianship (Vietnamese)

JV-350-INFO* 9/1/2019 Becoming a Child’s Guardian in Juvenile Court

JV-350-INFO C 9/1/2019 Becoming a Child’s Guardian in Juvenile Court (Chinese)

JV-350-INFO K 9/1/2019 Becoming a Child’s Guardian in Juvenile Court (Korean)

JV-350-INFO S 9/1/2019 Becoming a Child’s Guardian in Juvenile Court (Spanish)

JV-350-INFO V 9/1/2019 Becoming a Child’s Guardian in Juvenile Court (Vietnamese)

JV-356* 1/1/2016 Request for Special Immigrant Juvenile Findings

FL-357/GC-224/JV-
357*

7/1/2016 Special Immigrant Juvenile Findings
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FL-357/GC-224/JV-
357 S

7/1/2016 Special Immigrant Juvenile Findings (Spanish)

JV-361* 1/1/2021 First Review Hearing After Youth Turns 16 Years of Age—Information, 
Documents, and Services

JV-362* 1/1/2021 Review Hearing for Youth Approaching 18 Years of Age—Information, 
Documents, and Services

JV-363* 1/1/2021 Review Hearing for Youth 18 Years of Age or Older—Information, 
Documents, and Services

JV-364* 1/1/2020 Termination of Dependency for Adoption

JV-364 S 1/1/2020 Termination of Dependency for Adoption (Spanish)

JV-365* 1/1/2021 Termination of Juvenile Court Jurisdiction—Nonminor

JV-365 S 1/1/2017 Termination of Juvenile Court Jurisdiction—Nonminor (Spanish)

JV-367* 1/1/2021 Findings and Orders After Hearing to Consider Termination of Juvenile 
Court Jurisdiction Over a Nonminor

JV-400 1/1/2007 Visitation Attachment: Parent, Legal Guardian, Indian Custodian, Other 
Important Person

JV-401 1/1/2015 Visitation Attachment: Sibling

JV-402 1/1/2007 Visitation Attachment: Grandparent

JV-403 1/1/2016 Sibling Attachment: Contact and Placement

JV-405 1/1/2020 Continuance—Dependency Detention Hearing

JV-406 7/1/2011 Continuance—Dependency General

JV-410 10/1/2021 Findings and Orders After Detention Hearing (Welf. & Inst. Code, § 
319)

JV-412 1/1/2020 Findings and Orders After Jurisdictional Hearing (Welf. & Inst. Code, § 
356)

JV-415 1/1/2020 Findings and Orders After Dispositional Hearing (Welf. & Inst. Code, § 
361 et seq.)

JV-416 7/1/2011 Dispositional Attachment: Dismissal of Petition With or Without 
Informal Supervision

JV-417 7/1/2011 Dispositional Attachment: In-Home Placement With Formal Supervision

JV-418 1/1/2021 Dispositional Attachment: Appointment of Guardian (Welf. & Inst. 
Code, § 360(a))

JV-419 1/1/2007 Guardianship—Consent and Waiver of Rights

JV-419A 1/1/2007 Guardianship—Child's Consent and Waiver of Rights

JV-420 7/1/2011 Dispositional Attachment: Removal From Custodial Parent—Placement 
With Previously Noncustodial Parent
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JV-421 10/1/2021 Dispositional Attachment: Removal From Custodial Parent—Placement 
With Nonparent (Welf. & Inst. Code, §§ 361, 361.2)

JV-425 7/1/2011 Findings and Orders After In-Home Status Review Hearing

JV-426 7/1/2011 Findings and Orders After In-Home Status Review Hearing—Child 
Placed With Previously Noncustodial Parent

JV-430 1/1/2020 Findings and Orders After Six-Month Status Review Hearing (Welf. & 
Inst. Code, § 366.21(e))

JV-431 7/1/2011 Six-Month Prepermanency Attachment: Child Reunified

JV-432 10/1/2021 Six-Month Permanency Attachment: Reunification Services Continued 
(Welf. & Inst. Code, § 366.21(e))

JV-433 10/1/2021 Six-Month Permanency Attachment: Reunification Services Terminated 
(Welf. & Inst. Code, § 366.21(e))

JV-435 1/1/2020 Findings and Orders After 12-Month Permanency Hearing (Welf. & 
Inst. Code, § 366.21(f))

JV-436 7/1/2011 Twelve-Month Permanency Attachment: Child Reunified

JV-437 10/1/2021 Twelve-Month Permanency Attachment: Reunification Services 
Continued (Welf. & Inst. Code, § 366.21(f))

JV-438 10/1/2021 Twelve-Month Permanency Attachment: Reunification Services 
Terminated (Welf. & Inst. Code, § 366.21(f))

JV-440 1/1/2020 Findings and Orders After 18-Month Permanency Hearing (Welf. & 
Inst. Code, § 366.22)

JV-441 7/1/2011 Eighteen-Month Permanency Attachment: Child Reunified

JV-442 10/1/2021 Eighteen-Month Permanency Attachment: Reunification Services 
Terminated (Welf. & Inst. Code, § 366.22)

JV-443 10/1/2021 Eighteen-Month Permanency Attachment: Reunification Services 
Continued (Welf. & Inst. Code, § 366.22)

JV-445 10/1/2021 Findings and Orders After Postpermanency Hearing—Parental Rights 
Terminated; Permanent Plan of Adoption (Welf. & Inst. Code, § 366.3)

JV-446 10/1/2021 Findings and Orders After Postpermanency Hearing—Permanent Plan 
Other than Adoption (Welf. & Inst. Code, § 366.3)

JV-448 1/1/2006 Order Granting Authority to Consent to Medical, Surgical, and Dental 
Care

JV-450* 1/1/2012 Order for Prisoner's Appearance at Hearing Affecting Parental Rights

JV-451* 1/1/2012 Prisoner's Statement Regarding Appearance at Hearing Affecting 
Parental Rights

JV-455 1/1/2020 Findings and Orders After 24-Month Permanency Hearing (Welf. & 
Inst. Code, § 366.25)

JV-456 7/1/2011 Twenty-four-Month Permanency Attachment: Child Reunified
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JV-457 10/1/2021 Twenty-four-Month Permanency Attachment: Reunification Services 
Terminated (Welf. & Inst. Code, § 366.25)

JV-460 1/1/2021 Attachment: Additional Findings and Orders For Child Approaching 
Majority—Dependency

JV-461* 1/1/2021 Findings and Orders After Nonminor Disposition Hearing

JV-461(A)* 10/1/2021 Dispositional Attachment: Nonminor Dependent

JV-462 10/1/2021 Findings and Orders After Nonminor Dependent Status Review Hearing

JV-463* 1/1/2021 Nonminor's Informed Consent to Hold Disposition Hearing

JV-464-INFO* 1/1/2019 How to Ask to Return to Juvenile Court Jurisdiction and Foster Care

JV-464-INFO C 1/1/2019 How to Ask to Return to Juvenile Court Jurisdiction and Foster Care 
(Chinese)

JV-464-INFO K 1/1/2019 How to Ask to Return to Juvenile Court Jurisdiction and Foster Care 
(Korean)

JV-464-INFO S 1/1/2019 How to Ask to Return to Juvenile Court Jurisdiction and Foster Care 
(Spanish)

JV-464-INFO V 1/1/2019 How to Ask to Return to Juvenile Court Jurisdiction and Foster Care 
(Vietnamese)

JV-466* 1/1/2019 Request to Return to Juvenile Court Jurisdiction and Foster Care

JV-468* 7/1/2012 Confidential Information—Request to Return to Juvenile Court 
Jurisdiction and Foster Care

JV-470 1/1/2019 Findings and Orders Regarding Prima Facie Showing on Nonminor's 
Request to Reenter Foster Care

JV-472 1/1/2019 Findings and Order After Hearing to Consider Nonminor's Request to 
Reenter Foster Care

JV-474 1/1/2019 Nonminor Dependent—Consent to Copy and Inspect Nonminor 
Dependent Court File

JV-475 10/25/2013 Agreement of Adoption of Nonminor Dependent

JV-477 10/25/2013 Consent of Spouse or Registered Partner to Adoption of Nonminor 
Dependent

JV-479 10/25/2013 Order of Adoption of Nonminor Dependent

JV-500* 1/1/2007 Parentage Inquiry

JV-500 S 1/1/2007 Parentage Inquiry (Spanish)

JV-501* 1/1/2007 Parentage—Finding and Judgment

JV-501 S 1/1/2007 Parentage—Finding and Judgment (Spanish)

JV-505* 1/1/2008 Statement Regarding Parentage

JV-505 S 1/1/2008 Statement Regarding Parentage (Spanish)
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JV-510* 1/1/2019 Proof of Service—Juvenile

JV-510(A) 1/1/2019 Attachment to Proof of Service-Juvenile (Additional Person Served)

JV-520* 1/1/2007 Fax Filing Cover Sheet

JV-520 S 1/1/2007 Fax Filing Cover Sheet (Spanish)

CR-125/JV-525* 7/1/2007 Order to Attend Court or Provide Documents (For Subpoena/Subpoena 
Duces Tecum)

JV-530* 7/1/2002 Certified Request for Pupil Records—Truancy

JV-530 S 7/1/2002 Certified Request for Pupil Records—Truancy (Spanish)

JV-531* 7/1/2002 Local Educational Agency Response to JV-530

JV-531 S 7/1/2002 Local Educational Agency Response to JV-530 (Spanish)

JV-535* 1/1/2021 Order Designating Educational Rights Holder

JV-535 S 1/1/2014 Order Designating Educational Rights Holder (Spanish)

JV-535(A)* 9/1/2021 Attachment to Order Designating Educational Rights Holder

JV-535(A) S 1/1/2014 Attachment to Order Designating Educational Rights Holder (Spanish)

JV-535-INFO 9/1/2020 Information on Educational Rights Holders

JV-536* 1/1/2014 Local Educational Agency Response to JV-535—Appointment of 
Surrogate Parent

JV-536 S 1/1/2014 Local Educational Agency Response to JV-535—Appointment of 
Surrogate Parent (Spanish)

JV-537 1/1/2014 Educational Rights Holder Statement

JV-537 S 1/1/2014 Educational Rights Holder Statement (Spanish)

JV-538 1/1/2014 Findings and Orders Regarding Transfer from School of Origin

JV-539 1/1/2014 Request for Hearing Regarding Child’s Access to Services

JV-539 S 1/1/2014 Request for Hearing Regarding Child’s Access to Services (Spanish)

JV-540* 1/1/2014 Notice of Hearing on Joinder—Juvenile

JV-540 S 1/1/2014 Notice of Hearing on Joinder—Juvenile (Spanish)

JV-548* 1/1/2017 Motion for Transfer Out

JV-550* 1/1/2017 Juvenile Court Transfer-Out Orders

JV-550 S 1/1/2007 Juvenile Court Transfer-Out Orders (Spanish)

JV-552* 1/1/2017 Juvenile Court Transfer-Out Orders—Nonminor Dependent

JV-552 S 1/1/2017 Juvenile Court Transfer-Out Orders—Nonminor Dependent (Spanish)

JV-555 1/1/2020 Notice of Intent to Place Child Out of County
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JV-556 1/1/2019 Objection to Out-of-County Placement
and Notice of Hearing

JV-565 1/1/2013 Request for Assistance with Expedited Placement Under the Interstate 
Compact on the Placement of Children

JV-567* 1/1/2013 Expedited Placement Under the Interstate Compact on the Placement 
of Children: Findings and Orders

JV-569* 9/1/2020 Proof of Service—Petition for Access to Juvenile Case File

JV-570* 9/1/2020 Petition for Access to Juvenile Case File

JV-570 S 1/1/2009 Petition for Access to Juvenile Case File (Spanish)

JV-571* 9/1/2020 Notice of Petition for Access to Juvenile Case File

JV-572* 9/1/2020 Objection to Release of Juvenile Case File

JV-573* 1/1/2021 Order on Petition for Access to Juvenile Case File

JV-574* 1/1/2021 Order After Judicial Review on Petition for Access to Juvenile Case File

JV-575* 1/1/2007 Petition to Obtain Report of Law Enforcement Agency

JV-575 S 1/1/2007 Petition to Obtain Report of Law Enforcement Agency (Spanish)

JV-580* 1/1/2006 Notice to Child and Parent/Guardian RE: Release of Juvenile Police 
Records and Objection

JV-580 S 1/1/2006 Notice to Child and Parent/Guardian RE: Release of Juvenile Police 
Records and Objection (Spanish)

JV-581 1/1/2022 Law Enforcement Notice on Sealing of Records (Welf. & Inst. Code, § 
827.95)

JV-582 1/1/2022 Petition to Seal Juvenile Police Records

JV-589 1/1/2022 Acknowledgment of Juvenile Diversion Record Sealed (Welf. & Inst. 
Code, § 786.5)

JV-590* 9/1/2018 Order to Seal Juvenile Records—Welfare and Institutions Code 
Section 781

JV-591 7/1/2016 Acknowledgment of Juvenile Record Sealed

JV-592 1/1/2021 Prosecutor Request for Access to Sealed Juvenile Case File

JV-593 1/1/2021 Notice of Prosecutor Request for Access to Sealed Juvenile Case File

JV-594 1/1/2021 Response to Prosecutor Request for Access to Sealed Juvenile Case 
File

JV-595 1/1/2021 Request to Seal Juvenile Records

JV-595-INFO* 1/1/2022 How to Ask the Court to Seal Your Records

JV-595-INFO S 9/1/2018 How to Ask the Court to Seal Your Records (Spanish)
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JV-596 9/1/2018 Dismissal and Sealing of Records—Welfare and Institutions Code 
Section 786

JV-596-INFO* 1/1/2022 Sealing of Records for Satisfactory Completion of Probation

JV-596-INFO S 1/1/2020 Sealing of Records for Satisfactory Completion of Probation (Spanish)

JV-597 1/1/2022 Probation Department Notice on Sealing of Records After Diversion 
Program (Welf. & Inst. Code, § 786.5)

JV-598 9/1/2018 Petition to Review Denial of Sealing of Records After Diversion 
Program

JV-599 1/1/2021 Order on Prosecutor Request for Access to Sealed File

JV-600 1/1/2020 Juvenile Wardship Petition

JV-600 S 1/1/2020 Juvenile Wardship Petition (Spanish)

JV-610 1/1/2007 Child Habitually Disobedient

JV-610 S 1/1/2007 Child Habitually Disobedient (Spanish)

JV-611 1/1/2007 Child Habitually Truant

JV-611 S 1/1/2007 Child Habitually Truant (Spanish)

JV-615* 1/1/2012 Deferred Entry of Judgment Notice of Noncompliance

JV-615 S 1/1/2012 Deferred Entry of Judgment Notice of Noncompliance (Spanish)

JV-618 1/1/2020 Waiver of Rights—Juvenile Justice

JV-618 S 1/1/2020 Waiver of Rights—Juvenile Justice (Spanish)

JV-620* 1/1/2007 Violation of Law By Child

JV-622 1/1/2006 Informal Probation Agreement

JV-624 1/1/2012 Terms and Conditions

JV-625 9/1/2018 Notice of Hearing—Juvenile Delinquency Proceeding

JV-625 S 9/1/2018 Notice of Hearing—Juvenile Delinquency Proceeding (Spanish)

JV-635* 5/22/2017 Promise to Appear—Juvenile Delinquency (Juvenile 14 Years or Older)

JV-635 S 5/22/2017 Promise to Appear—Juvenile Delinquency (Juvenile 14 Years or Older) 
(Spanish)

JV-640 1/1/2012 Delinquency Court Proceeding Findings and Orders

JV-642 10/1/2021 Initial Appearance Hearing—Juvenile Delinquency

JV-644 1/1/2012 Jurisdiction Hearing—Juvenile Delinquency

JV-665 1/1/2016 Disposition—Juvenile Delinquency

JV-667 10/1/2021 Custodial and Out-of-Home Placement Disposition Attachment
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JV-672 10/1/2021 Findings and Orders After Six-Month Prepermanency Hearing (Welf. & 
Inst. Code, § 727.2)

JV-674 10/1/2021 Findings and Orders After Permanency Hearing (Welf. & Inst. Code, § 
727.3)

JV-678 10/1/2021 Findings and Orders After Postpermanency Hearing (Welf. & Inst. 
Code, § 727.3)

JV-680 1/1/2021 Findings and Orders for Child Approaching Majority—Delinquency

JV-681 7/1/2012 Attachment: Hearing for Dismissal—Additional Findings and 
Orders—Foster Care Placement—Delinquency

JV-682 3/15/2019 Findings and Orders After Hearing to Modify Delinquency Jurisdiction 
to Transition Jurisdiction for Child Younger Than 18 Years of Age

JV-683 3/15/2019 Findings and Orders After Hearing to Modify Delinquency Jurisdiction 
to Transition Jurisdiction for Ward Older Than 18 Years of Age

JV-688 1/1/2014 Continuance—Juvenile Delinquency

JV-690 1/1/2019 School Notification of Court Adjudication

JV-692 1/1/2012 Notification to Sheriff of Juvenile Delinquency Felony Adjudication

JV-700 7/1/2016 Declaration of Eligibility for Appointment to Represent Youth in 
Delinquency Court

JV-710 1/1/2021 Order to Transfer Juvenile to Criminal Court Jurisdiction (Welfare and 
Institutions Code, § 707)

JV-710 S 5/22/2017 Order to Transfer Juvenile to Criminal Court Jurisdiction (Welfare and 
Institutions Code, § 707) (Spanish)

JV-732* 9/1/2017 Commitment to the California Department of Corrections and 
Rehabilitation, Division of Juvenile Facilities

JV-732 S 9/1/2017 Commitment to the California Department of Corrections and 
Rehabilitation, Division of Juvenile Facilities (Spanish)

JV-735 5/22/2017 Juvenile Notice of Violation of Probation

JV-735 S 5/22/2017 Juvenile Notice of Violation of Probation (Spanish)

JV-740 1/1/2012 Petition to Modify, Change, or Set Aside Previous Orders—Change of 
Circumstances

JV-740 S 1/1/2012 Petition to Modify, Change, or Set Aside Previous Orders—Change of 
Circumstances (Spanish)

JV-742 1/1/2019 Request to Vacate Disposition and Dismiss Penal Code Section 647f 
Adjudication

JV-743 1/1/2019 Order after Request to Vacate Disposition and Dismiss Penal Code 
Section 647f Adjudication

JV-744 7/1/2017 Request to Reduce Juvenile Marijuana Offense
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JV-744A 7/1/2017 Attachment to Request to Reduce Juvenile Marijuana Offense (Health 
and Safety Code, § 11361.8(m))

JV-745 1/23/2017 Juvenile Order After Request to Reduce Marijuana Offense

JV-746 7/1/2017 Order After Request to Reduce Juvenile Marijuana Offense (Health 
and Safety Code, § 11361.8(m))

JV-748 1/1/2019 Request to Expunge Arrest or Vacate Adjudication (Human Trafficking 
Victim) (Penal Code, § 236.14)

JV-749 1/1/2019 Order After Request to Expunge Arrest or Vacate Adjudication (Penal 
Code, § 236.14)

JV-750* 9/1/2018 Determination of Eligibility—Deferred Entry of Judgment—Juvenile

JV-750 S 9/1/2018 Determination of Eligibility—Deferred Entry of Judgment—Juvenile 
(Spanish)

JV-751* 7/1/2010 Citation and Written Notification for Deferred Entry of 
Judgment—Juvenile

JV-755 1/1/2012 Deferred Entry of Judgment—Dismissal and Sealing of Juvenile 
Records

JV-755 S 1/1/2012 Deferred Entry of Judgment—Dismissal and Sealing of Juvenile 
Records (Spanish)

JV-760 1/1/2012 Deferred Entry of Judgment Order

CR-110/JV-790 3/5/2018 Order for Victim Restitution

CR-111/JV-791 7/1/2015 Abstract of Judgment—Restitution

CR-112/JV-792 9/1/2018 Instructions: Order for Victim Restitution

CR-113/JV-793 1/1/2014 Instructions: Abstract of Judgment—Restitution

JV-794 9/1/2017 Petition to Terminate Wardship and Order

CR-185/JV-796 1/1/2009 Petition for Expungement of DNA Profiles and Samples (Pen. Code, § 
299)

CR-186/JV-798 1/1/2009 Order for Expungement of DNA Profiles and Samples (Pen. Code, § 
299)

JV-800 9/1/2020 Notice of Appeal—Juvenile

JV-800 C 9/1/2020 Notice of Appeal—Juvenile (Chinese)

JV-800 K 9/1/2020 Notice of Appeal—Juvenile (Korean)

JV-800 S 9/1/2020 Notice of Appeal—Juvenile (Spanish)

JV-800 V 9/1/2020 Notice of Appeal—Juvenile (Vietnamese)

JV-805-INFO 1/1/2020 Information Regarding Appeal Rights

JV-810 1/1/2021 Recommendation for Appointment of Appellate Attorney for Child
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JV-816 1/1/2017 Application for Extension of Time to File Brief (Juvenile Delinquency 
Case)

JV-817 1/1/2017 Application for Extension of Time to File Brief (Juvenile Dependency 
Case)

JV-820 9/1/2020 Notice of Intent to File Writ Petition and Request for Record to Review 
Order Setting a Hearing Under Welfare and Institutions Code Section 
366.26 (California Rules of Court, Rule 8.450)

JV-820 C 9/1/2020 Notice of Intent to File Writ Petition and Request for Record to Review 
Order Setting a Hearing Under Welfare and Institutions Code Section 
366.26 (California Rules of Court, Rule 8.450) (Chinese)

JV-820 K 9/1/2020 Notice of Intent to File Writ Petition and Request for Record to Review 
Order Setting a Hearing Under Welfare and Institutions Code Section 
366.26 (California Rules of Court, Rule 8.450) (Korean)

JV-820 S 9/1/2020 Notice of Intent to File Writ Petition and Request for Record to Review 
Order Setting a Hearing Under Welfare and Institutions Code Section 
366.26 (California Rules of Court, Rule 8.450) (Spanish)

JV-820 V 9/1/2020 Notice of Intent to File Writ Petition and Request for Record to Review 
Order Setting a Hearing Under Welfare and Institutions Code Section 
366.26 (California Rules of Court, Rule 8.450) (Vietnamese)

JV-822 9/1/2020 Notice of Intent to File Writ Petition and Request for Record to Review 
Order Designating or Denying Specific Placement of a Dependent 
Child After Termination of Parental Rights (California Rules of Court, 
Rule 8.454)

JV-822 S 9/1/2020 Notice of Intent to File Writ Petition and Request for Record to Review 
Order Designating or Denying Specific Placement of a Dependent 
Child After Termination of Parental Rights (California Rules of Court, 
Rule 8.454) (Spanish)

JV-825 1/1/2017 Petition for Extraordinary Writ

JV-826 1/1/2007 Denial of Petition

JV-826 S 1/1/2007 Denial of Petition (Spanish)

JV-828 7/1/2010 Notice of Action

Language Access

LA-350 9/1/2019 Notice of Available Language Assistance—Service Provider

LA-400 9/1/2019 Service Not Available in My Language:Request to Change Court Order

LA-400 A 9/1/2019 Service Not Available in My Language:Request to Change Court Order 
(Arabic)

LA-400 C 9/1/2019 Service Not Available in My Language:Request to Change Court Order 
(Chinese)

LA-400 F 9/1/2019 Service Not Available in My Language:Request to Change Court Order 
(Farsi)
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LA-400 K 9/1/2019 Service Not Available in My Language:Request to Change Court Order 
(Korean)

LA-400 P 9/1/2019 Service Not Available in My Language:Request to Change Court Order 
(Punjabi)

LA-400 R 9/1/2019 Service Not Available in My Language:Request to Change Court Order 
(Russian)

LA-400 S 9/1/2019 Service Not Available in My Language:Request to Change Court Order 
(Spanish)

LA-400 V 9/1/2019 Service Not Available in My Language:Request to Change Court Order 
(Vietnamese)

LA-450 9/1/2019 Service Not Available in My Language: Order

LA-450 A 9/1/2019 Service Not Available in My Language: Order (Arabic)

LA-450 C 9/1/2019 Service Not Available in My Language: Order (Chinese)

LA-450 F 9/1/2019 Service Not Available in My Language: Order (Farsi)

LA-450 K 9/1/2019 Service Not Available in My Language: Order (Korean)

LA-450 P 9/1/2019 Service Not Available in My Language: Order (Punjabi)

LA-450 R 9/1/2019 Service Not Available in My Language: Order (Russian)

LA-450 S 9/1/2019 Service Not Available in My Language: Order (Spanish)

LA-450 V 9/1/2019 Service Not Available in My Language: Order (Vietnamese)

Menacing Dog

MD-100 9/1/2018 Petition to Determine if Dog is Potentially Dangerous or Vicious 
(Menacing Dog)

MD-109 9/1/2018 Notice of Hearing (Menacing Dog)

MD-130 9/1/2018 Order After Hearing (Menacing Dog)

MD-140 9/1/2018 Notice of Appeal (Menacing Dog)

Military Service

MIL-010* 1/1/2012 Notice of Petition and Petition For Relief From Financial Obligation 
During Military Service

MIL-015* 1/1/2012 Declaration in Support of Petition For Relief From Financial Obligations 
During Military Service

MIL-020 1/1/2012 Order on Petition for Relief From Financial Obligations During Military 
Service

MIL-100 1/1/2021 Notification of Military Veteran/Reserve/Active Status

MIL-100 S 1/1/2021 Notification of Military Veteran/Reserve/Active Status (Spanish)

CR-183/MIL-183 1/1/2016 Petition for Dismissal  (Military Personnel)
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CR-184/MIL-184 1/22/2019 Order for Dismissal (Military Personnel)

Miscellaneous

GDC-001* 1/1/2019 Gender Discrimination Notice

GDC-001 C 1/1/2019 Gender Discrimination Notice (Chinese)

GDC-001 K 1/1/2019 Gender Discrimination Notice (Korean)

GDC-001 S 1/1/2019 Gender Discrimination Notice (Spanish)

GDC-001 V 1/1/2019 Gender Discrimination Notice (Vietnamese)

MC-010 9/1/2017 Memorandum of Costs (Summary)

MC-011 9/1/2017 Memorandum of Costs (Worksheet)

MC-012* 9/1/2018 Memorandum of Costs After Judgment, Acknowledgment of Credit, 
and Declaration of Accrued Interest

MC-013-INFO 1/1/2018 Information Sheet for Calculating Interest and Amount Owed on a 
Judgment

MC-020 1/1/1987 Additional Page [to be attached to any form]

MC-025 7/1/2009 Attachment to Judicial Council Form

MC-025 S 7/1/2009 Attachment to Judicial Council Form (Spanish)

MC-030 1/1/2006 Declaration

MC-031 7/1/2005 Attached Declaration

MC-040 1/1/2013 Notice of Change of Address or Other Contact Information

MC-050* 1/1/2009 Substitution of Attorney—Civil (Without Court Order)

MC-1000 1/1/2019 Petition for Review of Denial of Request to Remove Name From Gang 
Database

MC-120 1/1/2017 Confidential Reference List of Identifiers

MC-125* 1/1/2019 Confidential Information Form Under Civil Code Section 1708.85

MC-200 1/1/2018 Claim Opposing Forfeiture

MC-201 1/1/2009 Claim Opposing Forfeiture of Vehicle

MC-202 2/1/1995 Petition for Forfeiture of Vehicle and Notice of Hearing

MC-350* 1/1/2021 Petition for Approval of Compromise of Claim or Action or Disposition 
of Proceeds of Judgment for Minor or Person With A Disability

MC-350(A-12b(5)) 1/1/2021 Additional Medical Service Providers Attachment to Petition for 
Approval of Compromise of Claim or Action or Disposition of Proceeds 
of Judgment
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MC-350EX* 1/1/2021 Petition for Expedited Approval of Compromise of Claim or Action or 
Disposition of Proceeds of Judgment for Minor or Person With a 
Disability

MC-351* 1/1/2021 Order Approving Compromise of Claim or Action or Disposition of 
Proceeds of Judgment for Minor or Person With a Disability

MC-355* 1/1/2021 Order to Deposit Funds in Blocked Account

MC-356* 1/1/2021 Acknowledgment of Receipt of Order and Funds for Deposit in Blocked 
Account

MC-357* 1/1/2021 Petition to Withdraw Funds From Blocked Account

MC-358* 1/1/2021 Order Authorizing Withdrawal of Funds From Blocked Account

MC-410 1/1/2021 Disability Accommodation Request

MC-410 C 1/1/2021 Disability Accommodation Request (Chinese)

MC-410 K 1/1/2021 Disability Accommodation Request (Korean)

MC-410 S 1/1/2021 Disability Accommodation Request (Spanish)

MC-410 V 1/1/2021 Disability Accommodation Request (Vietnamese)

MC-410-INFO 1/1/2021 How to Request a Disability Accommodation for Court

MC-410-INFO C 1/1/2021 How to Request a Disability Accommodation for Court (Chinese)

MC-410-INFO K 1/1/2021 How to Request a Disability Accommodation for Court (Korean)

MC-410-INFO S 1/1/2021 How to Request a Disability Accommodation for Court (Spanish)

MC-410-INFO V 1/1/2021 How to Request a Disability Accommodation for Court (Vietnamese)

MC-500* 1/1/2007 Media Request to Photograph, Record, or Broadcast

MC-510* 1/1/2007 Order on Media Request to Permit Coverage

MC-800 1/1/2002 Court Clerks Office: Signage

Name Change

NC-100* 9/1/2018 Petition for Change of Name

NC-100-INFO 1/1/2019 Instructions for Filing a Petition for Change of Name

NC-110* 9/1/2018 Attachment to Petition for Change of Name

NC-110G* 1/1/2001 Supplemental Attachment to Petition for Change of Name (Declaration 
of Guardian)

NC-120* 7/1/2007 Order to Show Cause for Change of Name

NC-121* 1/1/2019 Proof of Service of Order to Show Cause

NC-125/NC-225* 1/1/2019 Order to Show Cause for Change of Name to Conform to Gender 
Identity
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NC-130* 9/1/2018 Decree Changing Name

NC-130G* 9/1/2018 Decree Changing Name of Minor (by Guardian)

NC-150 9/1/2018 Notice of Hearing on Petition

NC-200* 9/1/2018 Petition for Change of Name, Recognition of Change of Gender, and 
Issuance of New Birth Certificate

NC-230* 9/1/2018 Decree Changing Name and Order Recognizing Change of Gender 
and for Issuance of New Birth Certificate

NC-300 9/1/2018 Petition for Recognition of Change of Gender and for Issuance of New 
Birth Certificate

NC-330 9/1/2018 Order Recognizing Change of Gender and for Issuance of New Birth 
Certificate

NC-400* 1/1/2019 Confidential Cover Sheet—Name Change Proceeding Under Address 
Confidentiality Program (Safe at Home) (Change of Name)

NC-400-INFO 1/1/2019 Information Sheet for Name Change Proceedings Under Address 
Confidentiality Program (Safe at Home)

NC-410* 1/1/2010 Application to File Documents Under Seal in Name Change 
Proceeding Under Address Confidentiality Program (Safe at Home)

NC-420* 1/1/2019 Declaration in Support of Application to File Documents Under Seal in 
Name Change Proceeding Under Address Confidentiality Program 
(Safe at Home)

NC-425 1/1/2010 Order on Application to File Documents Under Seal in Name Change 
Proceeding Under Address Confidentiality Program (Safe at Home)

NC-500* 1/1/2019 Petition for Recognition of Minor's Change of Gender and Issuance of 
New Birth Certificate

NC-500-INFO 9/1/2019 Instructions for Filing Petition for Recognition of Minor's Change of 
Gender and Issuance of New Birth Certificate (and Change of Name)

NC-510G* 1/1/2019 Supplemental Attachment to
Petition for Change of Name
(Declaration of Guardian)

NC-520* 9/1/2019 Order to Show Cause for Recognition of Minor's Change of Gender 
and Issuance of New Birth Certificate

NC-530G* 1/1/2019 Order Recognizing Change of Gender and
For Issuance of New Birth Certificate
(By Guardian or Dependency Attorney)

non-JC form

CP10 7/1/2017 Claim of Right to Possession and Notice of Hearing

CP10.5 6/15/2015 Prejudgment Claim of Right to Possession
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Personal Injury, Property Damage, 

Wrongful Death

PLD-PI-001 1/1/2007 Complaint—Personal Injury, Property Damage, Wrongful Death

PLD-PI-001(1) 1/1/2007 Cause Of Action—Motor Vehicle

PLD-PI-001(2) 1/1/2007 Cause of Action—General Negligence

PLD-PI-001(3) 1/1/2007 Cause of Action—Intentional Tort

PLD-PI-001(4) 1/1/2007 Cause of Action—Premises Liability

PLD-PI-001(5) 1/1/2007 Cause of Action—Products Liability

PLD-PI-001(6) 1/1/2007 Exemplary Damages Attachment

PLD-PI-002 1/1/2007 Cross-Complaint—Personal Injury, Property Damage, Wrongful Death

PLD-PI-003 1/1/2007 Answer—Personal Injury, Property Damage, Wrongful Death

Pleading - Contract

PLD-C-001 1/1/2007 Complaint—Contract

PLD-C-001(1) 1/1/2007 Cause Of Action—Breach of Contract

PLD-C-001(2) 1/1/2009 Cause of Action—Common Counts

PLD-C-001(3) 1/1/2007 Cause Of Action—Fraud

PLD-C-010 1/1/2007 Answer—Contract

PLD-C-500* 11/1/2021 Complaint—Recovery of COVID-19 Rental Debt

PLD-C-505* 11/1/2021 Answer—Recovery of COVID-19 Rental Debt

PLD-C-520* 11/1/2021 Verification by Plaintiff Regarding Rental Assistance—Recovery of 
COVID-19 Rental Debt

Pleading - General

PLD-050* 9/1/2021 General Denial

Proof of Service

POS-010* 1/1/2007 Proof of Service of Summons

POS-015* 1/1/2005 Notice And Acknowledgment of Receipt—Civil

POS-020 1/1/2005 Proof Of Personal Service—Civil

POS-020(D) 1/1/2005 Attachment To Proof Of Personal Service—Civil (Documents Served)

POS-020(P) 1/1/2005 Attachment To Proof Of Personal Service—Civil (Persons Served)

POS-030 1/1/2005 Proof of Service By First-Class Mail—Civil/Information Sheet for Proof 
of Service By First-Class Mail—Civil
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POS-030(D) 1/1/2005 Attachment to Proof of Service By First-Class Mail—Civil (Documents 
Service)

POS-030(P) 1/1/2005 Attachment to Proof of Service By First-Class Mail—Civil (Persons 
Served)

POS-040 1/1/2020 Proof of Service—Civil (Proof of Service)

POS-040(D) 1/1/2005 Attachment to Proof of Service—Civil (Documents Served)

POS-040(P) 2/1/2017 Attachment to Proof of Service—Civil (Persons Served)

POS-050/EFS-050 2/1/2017 Proof of Electronic Service

POS-050(D)/EFS-
050(D)

1/1/2010 Attachment to Proof of Electronic Service (Documents Served)

POS-050(P)/EFS-
050(P)

2/1/2017 Attachment to Proof of Electronic Service (Persons Served)

Receiverships

RC-200 1/1/2007 Ex Parte Order Appointing Receiver and Order to Show Cause and 
Temporary Restraining Order—Rents, Issues, and Profits

RC-210 1/1/2007 Order Confirming Appointment of Receiver and Preliminary 
Injunction—Rents, Issues, and Profits

RC-300 1/1/2007 Order to Show Cause and Temporary Restraining Order—Rents, 
Issues, and Profits

RC-310 1/1/2007 Order Appointing Receiver After Hearing and Preliminary 
Injunction—Rents, Issues, and Profits

Remote Appearance

RA-010* 1/1/2022 Notice of Remote Appearance

RA-015* 1/1/2022 Opposition to Remote Proceeding at Evidentiary Hearing or Trial

RA-020 1/1/2022 Order Regarding Remote Appearance

RA-025 1/1/2022 Request To Appear Remotely—Juvenile Dependency

RA-030 1/1/2022 Request To Compel Physical Presence—Juvenile Dependency

Safe at Home

SH-001* 9/1/2020 Confidential Information Form Under Code of Civil Procedure Section 
367.3

SH-020* 1/1/2021 Motion to Place Documents Under Seal Under Code of Civil Procedure 
Section 367.3

SH-020-INFO 1/1/2021 Instructions for Motion to Place Documents Under Seal Under Code of 
Civil Procedure Section 367.3

SH-022* 1/1/2021 Declaration in Support of Motion to Place Documents Under Seal 
Under Code of Civil Procedure Section 367.3
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SH-025* 1/1/2021 Order on Motion to Place Documents Under Seal Under Code of Civil 
Procedure Section 367.3

SH-030* 1/1/2021 Ex Parte Application for Order Shortening Time for Hearing on Motion 
to Place Documents Under Seal Under Code of Civil Procedure 
Section 367.3

SH-032* 1/1/2021 Declaration Regarding Notice and Service of Ex Parte Application for 
Order Shortening Time for Hearing on Motion to Place Documents 
Under Seal Under Code of Civil Procedure Section 367.3

SH-035* 1/1/2021 Order on Ex Parte Application for Order Shortening Time for Hearing 
on Motion to Place Documents Under Seal Under Code of Civil 
Procedure Section 367.3

School Violence Prevention

SV-100* 1/1/2018 Petition for Private Postsecondary School Violence Restraining Orders

SV-100-INFO 1/1/2014 How Do I Get an Order to Prohibit Private Postsecondary School 
Violence? (Private Postsecondary School Violence Prevention)

SV-109* 1/1/2012 Notice of Court Hearing (Private Postsecondary School Violence 
Prevention)

SV-110* 1/1/2017 Temporary Restraining Order (CLETS-TSV)

SV-115* 1/1/2020 Request to Continue Court Hearing (Temporary Restraining Order)
(Private Postsecondary School Violence Prevention)

SV-115-INFO 1/1/2020 How to Ask for a New Hearing Date (Private Postsecondary School 
Violence Prevention)

SV-116* 1/1/2020 Order on Request to Continue Hearing (Temporary Restraining Order) 
(CLETS-TSV) (Private Postsecondary School Violence Prevention)

SV-120* 1/1/2018 Response to Petition for Private Postsecondary School Violence 
Restraining Orders

SV-120-INFO 7/1/2014 How Can I Respond to a Petition for Private Postsecondary School 
Violence Restraining Orders?

SV-130* 1/1/2018 Private Postsecondary School Violence Restraining Order After 
Hearing (CLETS-SVO)

SV-200 7/1/2014 Proof of Personal Service

SV-200-INFO 1/1/2012 What Is ''Proof of Personal Service''?

SV-250 1/1/2012 Proof of Service of Response by Mail

SV-260 1/1/2012 Proof of Service of Order After Hearing by Mail

SV-600* 1/1/2018 Request to Modify/Terminate Private Postsecondary School Violence 
Restraining Order

SV-610* 1/1/2018 Notice of Hearing on Request to Modify/Terminate Private 
Postsecondary School Violence Restraining Order
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SV-620* 1/1/2018 Response to Request to Modify/Terminate Private Postsecondary 
School Violence Restraining Order

SV-630* 1/1/2018 Order on Request to Modify/Terminate Private Postsecondary School 
Violence Restraining Order

SV-700* 1/1/2012 Request to Renew Restraining Order

SV-710* 1/1/2012 Notice of Hearing to Renew Restraining Order

SV-720* 1/1/2012 Response to Request to Renew Restraining Order

SV-730* 1/1/2012 Order Renewing Private Postsecondary School Violence Restraining 
Order

SV-800 7/1/2014 Proof of Firearms Turned In, Sold, or Stored

SV-800-INFO 7/1/2014 How Do I Turn In, Sell, or Store My Firearms?

Small Claims

SC-100* 11/1/2021 Plaintiff’s Claim and ORDER to Go to Small Claims Court

SC-100A* 1/1/2017 Other Plaintiffs or Defendants (Attachment to Plaintiff's Claim and 
ORDER to Go to Small Claims Court)

SC-100-INFO* 1/1/2020 Information for the Small Claims Plaintiff (Small Claims)

SC-101* 7/1/2007 Attorney Fee Dispute (After Arbitration) (Attachment to Plaintiff's Claim 
and ORDER to Go to Small Claims Court)

SC-103 11/1/2021 Fictitious Business Name

SC-104 1/1/2009 Proof of Service

SC-104A 1/1/2006 Proof of Mailing (Substituted Service)

SC-104B 11/1/2021 What Is “Proof of Service”?

SC-104C 7/1/2017 How to Serve a Business or Public Entity

SC-105 1/1/2007 Request for Court Order and Answer

SC-105A 1/1/2007 Order on Request for Court Order

SC-107* 1/1/2000 Small Claims Subpoena for Personal Appearance and Production of 
Documents at Trial or Hearing and Declaration

SC-108 7/1/2011 Request to Correct or Cancel Judgment and Answer

SC-108A 1/1/2007 Order on Request to Correct or Cancel Judgment

SC-109 1/1/2007 Authorization to Appear

SC-112A 7/1/2010 Proof of Service by Mail

SC-113A 7/1/2010 Clerk’s Certificate of Mailing

SC-114 1/1/2004 Request to Amend Party Name Before Hearing
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SC-120* 1/1/2011 Defendant’s Claim and ORDER to Go to Small Claims Court

SC-120A* 1/1/2007 Other Plaintiffs or Defendants (Attachment to Defendant's Claim and 
ORDER to Go to Small Claims Court)

SC-130* 7/1/2010 Notice of Entry of Judgment

SC-132* 7/1/2010 Attorney-Client Fee Dispute (Attachment to Notice of Entry of 
Judgment)

SC-133* 1/1/2011 Judgment Debtor's Statement of Assets

SC-134* 1/1/2017 Application and Order to Produce Statement of Assets and to Appear 
for Examination

SC-135 1/1/2007 Notice of Motion to Vacate Judgment and Declaration

SC-140 1/1/2007 Notice of Appeal

SC-145* 1/1/2007 Request to Pay Judgment to Court

SC-150 7/1/2010 Request to Postpone Trial

SC-152 7/1/2010 Order on Request to Postpone Trial

SC-200* 7/1/2010 Notice of Entry of Judgment

SC-200-INFO 7/1/2010 What to Do After the Court Decides Your Small Claims Case

SC-200-INFO S 7/1/2010 What to Do After the Court Decides Your Small Claims Case (Spanish)

SC-202A* 7/1/2010 Decision on Attorney-Client Fee Dispute

SC-220 7/1/2013 Request to Make Payments

SC-220-INFO 7/1/2013 Payments in Small Claims Cases

SC-221 7/1/2013 Response to Request to Make Payments

SC-222 7/1/2013 Order on Request to Make Payments

SC-223 7/1/2013 Declaration of Default in Payment of Judgment

SC-224 7/1/2013 Response to Declaration of Default in Payment of Judgment

SC-225 7/1/2013 Order on Declaration of Default in Payments

SC-225A 7/1/2013 Attachment to Order on Declaration of Default in Payments

SC-290 7/1/2010 Acknowledgment of Satisfaction of Judgment

SC-300 3/15/2019 Petition for Writ

SC-300-INFO 1/1/2016 Information on Writ Proceedings in Small Claims Cases

SC-500* 11/1/2021 Plaintiff's Claim and ORDER to Go to Small Claims Court (COVID-19 
Rental Debt)

SC-500A* 11/1/2021 Other Plaintiffs or Defendants (COVID-19 Rental Debt)

Page 87 of 92* Adopted for Mandatory Use.



Form titleEffective dateForm number [Rev. January 1, 2022]

JUDICIAL COUNCIL FORMS

SC-500-INFO 10/15/2021 COVID-19 Rental Debt in Small Claims Court

SC-500-INFO S 10/15/2021 COVID-19 Rental Debt in Small Claims Court (Spanish)

Subpoena

SUBP-001* 1/1/2007 Civil Subpoena for Personal Appearance at Trial or Hearing

SUBP-002* 1/1/2012 Civil Subpoena (Duces Tecum) for Personal Appearance and 
Production of Documents, Electronically Stored Information, and 
Things at Trial or Hearing and Declaration

SUBP-010* 1/1/2012 Deposition Subpoena for Production of Business Records

SUBP-015* 1/1/2009 Deposition Subpoena for Personal Appearance

SUBP-020* 1/1/2009 Deposition Subpoena for Personal Appearance and Production of 
Documents and Things

SUBP-025* 1/1/2008 Notice to Consumer or Employee and Objection

SUBP-030 1/1/2010 Application for Discovery Subpoena in Action Pending Outside 
California

SUBP-035* 1/1/2012 Subpoena for Production of Business Records in Action Pending 
Outside California

SUBP-040 1/1/2010 Deposition Subpoena for Personal Appearance in Action Pending 
Outside California

SUBP-045* 1/1/2012 Deposition Subpoena for Personal Appearance and Production of 
Documents, Electronically Stored Information, And Things in Action 
Pending Outside California

SUBP-050* 1/1/2010 Subpoena for Inspection of Premises in Action Pending Outside 
California

Summons

SUM-100* 7/1/2009 Summons

SUM-110* 7/1/2009 Summons—Cross-Complaint

SUM-120* 7/1/2009 Summons (Joint Debtor)

SUM-130* 1/1/2022 Summons—Unlawful Detainer—Eviction

SUM-145* 7/1/2009 Summons—Enforcement of State Housing Law

SUM-200(A)* 1/1/2007 Additional Parties Attachment (Attachment to Summons)

SUM-300* 1/1/2007 Declaration of Lost Summons After Service

Traffic

TR-100* 1/1/2004 Notice of Correction and Proof of Service

TR-106 1/1/2004 Continuation of Notice to Appear

TR-108 1/1/2004 Continuation of Citation
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TR-115 6/26/2015 Automated Traffic Enforcement System Notice to Appear

TR-120 6/26/2015 Nontraffic Notice to Appear

TR-130 6/26/2015 Traffic/Nontraffic Notice to Appear

TR-135 6/26/2015 Electronic Traffic/Nontraffic Notice to Appear (4" format)

TR-145 6/26/2015 Electronic Traffic/Nontraffic Notice to Appear (3" format)

TR-200* 1/1/1999 Instructions to Defendant

TR-205* 1/1/1999 Request for Trial by Written Declaration (Trial by Written 
Declaration—Traffic)

TR-210* 1/1/1999 Notice and Instructions to Arresting Officer

TR-215* 1/1/1999 Decision and Notice of Decision

TR-220* 1/1/1999 Request for New Trial (Trial de Novo)

TR-225* 1/1/1999 Order and Notice to Defendant of New Trial (Trial de Novo)

TR-235* 1/1/2000 Officer's Declaration

TR-300* 1/1/2017 Agreement to Pay and Forfeit Bail Installments

TR-300o* 1/1/2017 Online Agreement to Pay and Forfeit Bail in Installments

TR-310* 1/1/2017 Agreement to Pay Traffic Violator School Fees in Installments

TR-310o* 1/1/2017 Online Agreement to Pay Traffic Violator School Fees in Installments

TR-320/CR-320 4/1/2018 Can't Afford to Pay Fine: Traffic and Other Infractions

TR-320/CR-320 S 4/1/2018 Can't Afford to Pay Fine: Traffic and Other Infractions (Spanish)

TR-321/CR-321 4/1/2018 Can't Afford to Pay Fine: Traffic and Other Infractions (Court Order)

TR-321/CR-321 S 4/1/2018 Can't Afford to Pay Fine: Traffic and Other Infractions (Court Order) 
(Spanish)

TR-500-INFO 9/1/2015 Instruction to Defendant for Remote Video Proceeding

TR-505* 9/1/2015 Notice and Waiver of Rights and Request for Remote Video 
Arraignment and Trial

TR-510* 9/1/2015 Notice and Waiver of Rights and Request for Remote Video Proceeding

TR-INST 6/26/2015 Notice to Appear and Related Forms

Transitional Housing Misconduct

TH-100* 9/1/2018 Petition for Order Prohibiting Abuse or Program Misconduct

TH-110* 9/1/2018 Order to Show Cause and Temporary Restraining Order

TH-120* 9/1/2018 Participant's Response

TH-130* 9/1/2018 Order After Hearing
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TH-140* 9/1/2018 Proof of Personal Service

TH-190 9/1/2018 Restatement of Transitional Housing Misconduct Act

TH-200* 9/1/2018 Instructions for Program Operators

TH-210* 9/1/2018 Instructions for Participants

Unlawful Detainer

UD-100 9/1/2020 Complaint—Unlawful Detainer

UD-101* 10/1/2021 Plaintiff's Mandatory Cover Sheet and Supplemental 
Allegations—Unlawful Detainer

UD-104 10/5/2020 Cover Sheet for Declaration of Covid-19–Related Financial Distress

UD-104(A) 10/5/2020 Attachment—Declaration of Covid-19–Related Financial Distress

UD-105 10/1/2021 Answer—Unlawful Detainer

DISC-003/UD-106 1/1/2014 Form Interrogatories—Unlawful Detainer

UD-110 1/1/2003 Judgment—Unlawful Detainer

UD-110S 1/1/2003 Judgment—Unlawful Detainer Attachment

UD-115 1/1/2003 Stipulation for Entry of Judgment

UD-116 7/1/2003 Declaration for Default Judgment by Court (Unlawful Detainer-Civ. 
Proc., & 585(d))

UD-120* 10/1/2021 Verification by Landlord Regarding Rental Assistance—Unlawful 
Detainer

UD-125* 10/1/2021 Application to Prevent Forfeiture Due to COVID-19 Rental Debt

UD-150* 1/1/2005 Request/Counter-Request to Set Case for Trial—Unlawful Detainer

Vexatious Litigants

VL-100* 9/1/2018 Prefiling Order—Vexatious Litigant

VL-110 9/1/2018 Request and Order to File New Litigation by Vexatious Litigant

VL-115 9/1/2018 Order to File New Litigation by Vexatious Litigant

VL-120 9/1/2018 Application for Order to Vacate Prefiling Order and Remove 
Plaintiff/Petitioner From Judicial Council Vexatious Litigant List

VL-125 9/1/2018 Order on Application to Vacate Prefiling Order and Remove 
Plaintiff/Petitioner From Judicial Council Vexatious Litigant List

Wage Garnishment

WG-001* 1/1/2012 Application For Earnings Withholding Order

WG-002* 7/1/2016 Earnings Withholding Order

WG-003* 1/2/2012 Employee Instructions
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WG-004* 1/1/2012 Earnings Withholding Order For Support

WG-005* 9/1/2017 Employer's Return

WG-006 1/1/2009 Claim of Exemption

WG-007/EJ-165* 1/1/2007 Financial Statement 

WG-008* 1/1/2007 Notice of Filing of Claim of Exemption

WG-009* 1/2/2012 Notice of Opposition to Claim of Exemption

WG-010/EJ-175 1/1/2007 Notice of Hearing on Claim of Exemption

WG-011* 1/1/2007 Order Determining Claim of Exemption

WG-012* 1/1/2012 Notice of Termination or Modification of Earnings Withholding Order

WG-020* 1/1/2007 Application For Earnings Withholding Order For Taxes (State Tax 
Liability)

WG-021* 1/1/2007 Confidential Supplement to Application For Earnings Withholding Order 
For Taxes (State Tax Liability)

WG-022* 1/1/2007 Earnings Withholding Order For Taxes (State Tax Liability)

WG-023* 1/1/2007 Notice of Hearing—Earnings Withholding Order For Taxes (State Tax 
Liability)

WG-024* 1/1/2007 Temporary Earnings Withholding Order For Taxes (State Tax Liability)

WG-025* 1/1/2007 Confidential Supplement to Temporary Earnings Withholding Order For 
Taxes (State Tax Liability)

WG-026* 1/1/2007 Claim of Exemption and Financial Declaration (State Tax Liability)

WG-030* 7/1/2016 Earnings Withholding Order for Elder and Dependent Adult Financial 
Abuse

WG-035* 1/1/2012 Confidential Statement of Judgment Debtor's Social Security Number

Workplace Violence Prevention

WV-100* 1/1/2018 Petition for Workplace Violence Restraining Orders

WV-100-INFO 1/1/2014 How Do I Get an Order to Prohibit Workplace Violence?

WV-109* 1/1/2012 Notice of Court Hearing

WV-110* 1/1/2017 Temporary Restraining Order (CLETS-TWH)

WV-115* 1/1/2020 Request to Continue Court Hearing (Temporary Restraining Order) 
(Workplace Violence Prevention)

WV-115-INFO 1/1/2020 How to Ask for a New Hearing Date (Workplace Violence Prevention)

WV-116* 1/1/2020 Order on Request to Continue Hearing (CLETS-TWH) (Workplace 
Violence Prevention)

WV-120* 1/1/2018 Response to Petition for Workplace Violence Restraining Orders
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WV-120-INFO 7/1/2014 How Can I Respond to a Petition for Workplace Violence Restraining 
Orders?

WV-130* 1/1/2018 Workplace Violence Restraining Order After Hearing (CLETS-WHO)

WV-200 7/1/2014 Proof of Personal Service

WV-200-INFO 1/1/2012 What Is ''Proof of Personal Service''?

WV-250 1/1/2012 Proof of Service of Response by Mail

WV-260 1/1/2012 Proof of Service of Order After Hearing by Mail

WV-600* 1/1/2018 Request to Modify/Terminate Workplace Violence Restraining Order

WV-610* 1/1/2018 Notice of Hearing on Request to Modify/Terminate Workplace Violence 
Restraining Order

WV-620* 1/1/2018 Response to Request to Modify/Terminate Workplace Violence 
Restraining Order

WV-630* 1/1/2018 Order on Request to Modify/Terminate Workplace Violence 
Restraining Order

WV-700* 1/1/2012 Request to Renew Restraining Order

WV-710* 1/1/2012 Notice of Hearing to Renew Restraining Order

WV-720* 1/1/2012 Response to Request to Renew Restraining Order

WV-730* 1/1/2012 Order Renewing Workplace Violence Restraining Order

WV-800 7/1/2014 Proof of Firearms Turned In, Sold, or Stored

WV-800-INFO 7/1/2014 How Do I Turn In, Sell, or Store My Firearms?
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Appendix B of the California Rules of Court is amended, effective July 1, 2019, to read: 

4 

Appendix B 1 

Liability Limits of a Parent or Guardian Having Custody and Control of a Minor 2 

for the Torts of a Minor (Civ. Code, § 1714.1) 3 

 4 

 5 

Formula 6 

 7 

Pursuant to Civil Code section 1714.1, the joint and several liability limit of a parent or 8 

guardian having custody and control of a minor under subdivisions (a) and (b) for each tort 9 

of the minor shall be computed and adjusted as follows: 10 

 11 

Adjusted limit =   Current CCPI – January 1, 1995, CCPI   + 1     x  January 1, 1995, limit 12 

       January 1, 1995, CCPI                      13 

 14 

 15 

Definition 16 

 17 

“CCPI” means the California Consumer Price Index, as established by the California 18 

Department of Industrial Relations. 19 

 20 

 21 

July 1, 2019, calculation and adjustment 22 

 23 

The joint and several liability of a parent or guardian having custody and control of a minor 24 

under Civil Code section 1714.1, subdivision (a) or (b), effective July 1, 2019, shall not 25 

exceed $45,000 for each tort.  26 

 27 

The calculation is as follows: 28 

 29 

            $44,968.65  =   272.51 – 151.5            + 1        x   $25,000 30 

     151.5                         31 

 32 

 33 

Under section 1714.1, subdivision (c), the adjusted limit is rounded to the nearest hundred 34 

dollars, so the dollar amount of the adjusted limit is rounded to $45,000. 35 



Appendix C 
 

Guidelines for the Operation of Family Law Information Centers and 
Family Law Facilitators Offices 

 
(1) Independence and integrity 
 
 An attorney and other staff working in a family law information center 

or family law facilitator office should, at all times, uphold the 
independence and integrity of the center or office in conjunction with its 
role within the court and the legal system. 

 
(2) Role as representative of the court 
 
 An attorney and other staff working in a family law information center 

or family law facilitator office should recognize that they are 
representatives of the court and, as such, should avoid all acts of 
impropriety and the appearance of impropriety at all times. 

 
(3) Impartiality and diligence 
 
  An attorney working in a family law information center or family law 

facilitator office should perform his or her duties impartially and 
diligently. Impartiality means delivering services to all eligible litigants 
in a neutral manner. Diligence requires that the attorney provide the 
litigants with pertinent information to allow them to bring their matter 
before the court. This may include appropriate referrals to other 
resources as well as direct information and assistance at the center or 
office. The attorney should require similar conduct of all personnel. 

 
(4) Respect and patience 
 
  An attorney working in a family law information center or family law 

facilitator office should be aware of the social and economic differences 
that exist among litigants and maintain patience with and respect for the 
litigants who seek the services of the center or office. The attorney 
should require similar conduct of all personnel. However, if a litigant 
becomes unruly or disruptive, the attorney may ask the litigant to leave 
the center or office. 

 
(5) Bias and prejudice 
 



 An attorney working in a family law information center or family law 
facilitator office should assist the litigants who seek assistance without 
exhibiting bias or prejudice based on race, sex, religion, national origin, 
disability, age, sexual orientation, socioeconomic status, or other similar 
factors, and should require similar conduct of all personnel.  

 
(6) Competent legal information 
 
 An attorney working in a family law information center or family law 

facilitator office and his or her staff should provide the litigants who 
seek assistance with procedural and legal information and education so 
that the litigants will have increased access to the court. Family law 
information centers and family law facilitator offices are not intended to 
replace private counsel.  

 
(7) Full notification of limits of service 
 
 An attorney working in a family law information center or family law 

facilitator office should ensure that conspicuous notice is given, as set 
forth in Family Code section 10013, that no attorney-client relationship 
exists between the center or office, or its staff, and the family law 
litigant. The notice should include the advice that the absence of an 
attorney-client relationship means that communications between the 
party and the family law information center or family law facilitator 
office are not privileged and that the services may be provided to the 
other party. Additionally, the family law information center must use 
Family Law Information Center Disclosure (form FL-945) or provide 
similar notice. The family law facilitator office must use Office of the 
Family Law Facilitator Disclosure (form FL-940) or provide similar 
notice of the warnings set forth in Family Code section 10015.  

 
(8) Public comment 
 
 An attorney working in a family law information center or family law 

facilitator office and his or her staff must at all times comply with 
Family Code section 10014, and must not make any public comment 
about the litigants or about any pending or impending matter in the 
court. 

 
(9) Gifts or payments 
 
 An attorney working in a family law information center or family law 

facilitator office and his or her staff should not accept any gifts, favors, 
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bequests, or loans from the litigants whom they assist, since this may 
give the appearance of impropriety or partiality—except for nominal 
gifts such as baked goods, as allowed by local rules. 

 
(10) Communications with bench officer 
 
 An attorney working in a family law information center or family law 

facilitator office and his or her staff should avoid all ex parte 
communications with a bench officer, except as provided in accordance 
with Family Code section 10005. In addition, an attorney should avoid 
all communications with a bench officer in which he or she offers an 
opinion on how the bench officer should rule on a pending case. 
Communications about purely procedural matters or the functioning of 
the court are allowed and encouraged. 

 
(11) Communications with represented litigants 
 
 An attorney working in a family law information center or family law 

facilitator office and his or her staff should not assist a litigant who is 
represented by an attorney unless the litigant’s attorney consents or the 
court has referred the litigant for assistance. 

 
Advisory Committee Comment 

These guidelines are promulgated as directed by former Family Code section 15010(f). 
They are intended to guide the attorneys providing assistance in family law information centers 
and family law facilitator offices created by Family Code sections 10000–10015.  

 
These guidelines are not intended to be exclusive. Attorneys who work in the family law 

information centers and family law facilitator offices are also bound by the State Bar Act, the 
Rules of Professional Conduct, local and state court employee rules, and relevant opinions of the 
California courts to the extent that they apply. 

 
The authorities that govern attorney conduct in California apply to all California 

attorneys regardless of the capacity in which they are acting in a particular matter. (Libarian v. 
State Bar 25 Cal.2d. 314 (1944).)  “Permission” not to comply with these authorities may not be 
given by the State Bar. (Sheffield v. State Bar 22 Cal.2d. 627 (1943).)  

 
Thus, California attorneys, regardless of the capacity in which they are performing in a 

particular matter, must conform their conduct to the governing California authorities. However, 
because the disciplinary authorities are activity-specific, not all authorities apply in all instances. 
For example, a transactional attorney who never appears in court is not likely to be at risk of 
violating the rules that govern court appearances. The transactional attorney is not immune from 
those rules; the nature of his or her practice simply minimizes the impact of those rules upon the 
services he or she performs. Thus, although center and facilitator attorneys will not be immune 
from the governing authorities, certain rules and requirements will apply more directly to the 
nature of the services being provided than will others. 
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Just as the Rules of Professional Conduct are activity-specific in general professional 

practice, so are center and facilitator office attorneys. Although the Rules of Professional Conduct 
and related authorities will apply generally, and will apply directly when the attorney is 
representing clients in an attorney-client relationship, they will not directly be invoked when a 
center or facilitator attorney provides assistance to a nonclient in a court-based program that does 
not, by definition, represent “clients.” 

 
To the extent that the above-mentioned Family Code sections establish by law that there 

is no attorney-client relationship or privilege for services provided by a family law information 
center or family law facilitator office, the Rules of Professional Conduct that specifically address 
the attorney-client relationship and the conduct of that relationship would not be invoked if the 
attorney were providing services within the scope of those sections. However, the Rules of 
Professional Conduct would govern attorneys employed by centers or facilitator offices who also 
continued to maintain a law practice and worked with actual clients in an attorney-client 
relationship.  

 
Although center and facilitator office attorneys are not exempt from the Rules of 

Professional Conduct, the employing court may promulgate guidelines for the services provided 
by a center or facilitator office that are more applicable to the center or office than are some of 
the Rules of Professional Conduct, however, any such restrictions must still be fully consistent 
with the Rules of Professional Conduct. The principles set forth in the California Code of Judicial 
Ethics are often more applicable to the centers and facilitator offices and are consistent with the 
Rules of Professional Conduct. Those principles form the basis for the guidelines contained in 
these standards. The court may enforce these guidelines through its employee disciplinary process 
for court employees. Following are the areas of the Rules of Professional Conduct where these 
guidelines provide standards that are more applicable to the role of the family law information 
center or family law facilitator office as an entity of the court. 

 
Rule 2-100 (Communication With a Represented Party)—see proposed guideline 11 

(Communication with represented litigants). 
 
Rule 2-400 (Prohibited Discriminatory Conduct in a Law Practice)—see proposed 

guideline 5 (Bias and prejudice); 
 
Rule 3-110 (Failing to Act Competently)—see proposed guidelines 3 (Impartiality and 

diligence) and 6 (Competent legal information); 
 
Rule 3-120 (Sexual Relations With Client)—see proposed guideline 2 (Role as 

representative of the court); 
 
Rule 3-200 (Prohibited Objectives of Employment)—see proposed guideline 2 (Role as 

representative of the court); 
 
Rule 3-210 (Advising the Violation of Law)—see proposed guideline 2 (Role as 

representative of the court); 
 
Rule 3-320 (Relationship With Other Party’s Lawyer)—see proposed guideline 2 (Role 

as representative of the court); 
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Rule 4-300 (Purchasing Property at a Foreclosure or a Sale Subject to Judicial Review)—
see proposed guideline 2 (Role as representative of the court); 

 
Rule 4-400 (Gifts From Client)—see proposed guideline 9 (Gifts or payments); 
 
Rule 5-120 (Trial Publicity)—see proposed guideline 8 (Public comment); 
 
Rule 5-220 (Suppression of Evidence)—see proposed guideline 2 (Role as representative 

of the court); 
 
Rule 5-300 (Contact With Officials)—see proposed guideline 10 (Communications with 

bench officers); 
 
Rule 5-310 (Prohibited Contact With Witnesses)—see proposed guideline 2 (Role as 

representative of the court); and 
 
Rule 5-320 (Contact With Jurors)—see proposed guideline 2 (Role as representative of 

the court). 
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Judicial Council Governance Policies 

The Judicial Council is the policymaking body of the California courts, the largest court 
system in the nation. Under the leadership of the Chief Justice and in accordance with the 
California Constitution, the council is responsible for ensuring the consistent, 
independent, impartial, and accessible administration of justice. Members of the council 
are appointed by the Chief Justice. Appointees by the State Bar Board of Trustees and 
both houses of the Legislature also serve as members of the council. Together the 
members serve to carry out judicial branch goals. Judicial Council staff implements the 
council’s policies, and the goals and priorities of the council are set forth in Justice in 
Focus: The Strategic Plan for California’s Judicial Branch 2006–2016: 

 
I. Access, Fairness, and Diversity 
II. Independence and Accountability 
III. Modernization of Management and Administration 
IV. Quality of Justice and Service to the Public 
V. Education for Branchwide Professional Excellence 
VI. Branchwide Infrastructure for Service Excellence 
VII. Adequate, Stable, and Predictable Funding for a Fully Functioning Branch 

 
GOVERNANCE PROCESS 

 
1. Responsibilities of the Council 

The council establishes goals and policies for California’s judicial branch of 
government. The council is directly responsible for the following: 

 
a. Establishing broad goals and policies that set the direction and priorities for the 

continuous improvement of California’s system for the administration of justice. 
These goals and policies include fundamental goals such as promoting public 
access to the justice system, increasing responsiveness to the needs of court users 
of diverse backgrounds, and upholding the rule of law and impartiality of judges 
as constitutional officers. 

 
b. Establishing standards for performance and accountability of the administrative 

operations and procedures of the branch. These standards address the diverse 
needs of court users, employ modern management practices that implement and 
sustain innovative ideas and effective practices, and report on judicial branch 
performance to the public, Legislature, Governor, and the courts. 

 
c. Developing and maintaining administrative, technological, and physical 

infrastructures, including court facilities, which enhance accessibility to the courts 
and support the needs of the people of California and the judicial branch. 
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d. Taking all appropriate steps to develop and establish the judicial branch’s fiscal 
priorities, secure appropriate funding for the judicial branch, establish fiscal and 
budget policies for the branch, allocate branch appropriations to the courts and the 
council, and ensure accountability through reporting on the use of its public 
resources to the legislative and executive branches of state government and to the 
public. 

 
e. Sponsoring and taking positions on pending legislation consistent with the 

council’s established goals and priorities to support consistent, effective, 
statewide programs and policies that provide for the highest quality of 
administration of justice, and that promote an impartial judiciary. 

 
f. Developing high-quality education and professional development opportunities 

for all judicial branch personnel to meet public needs and to enhance public trust 
and confidence in the courts. 

 
g. Communicating with and reporting to the legislative and executive branches of 

state government to advance judicial branch goals, and account for the use of 
public funds and resources. 

 
2. Council Policymaking 

The Judicial Council establishes judicial branch policy for the improvement of an 
independent and impartial justice system that meets public needs, and enhances 
public trust and confidence in the courts. It develops policy in consultation with the 
people of California, court leadership, judicial officers, Judicial Council advisory 
bodies, employees in the judicial branch, the State Bar, advocacy groups, the 
Legislature, the Governor, and other government entities and justice system partners. 

 
The principal focus of the Judicial Council is to establish policies that emphasize 
long-term strategic leadership and that align with judicial branch goals. Council 
policymaking is focused on the beneficiaries of the policy, the results to be achieved, 
the costs to be incurred, and the corresponding judicial branch goals. 

 
To enable the council to make well-informed strategic decisions, all policy proposals 
submitted for council consideration by internal committees, advisory bodies, the 
Administrative Director, and staff should address the following: 

 
• Beneficiaries of the policy; 
• Results to be achieved; 
• Costs to be incurred; 
• Each corresponding judicial branch goal, objective, and anticipated outcome; 
• Previous council action on the issue or policy; 
• Comments from interested parties; 
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• Analysis of the benefits and risks of the proposals; and 
• Analysis of the strengths and weaknesses of alternative options and an 

explanation of their implications. 
 

3. Maintenance of Governance Policies and Principles 
On an annual basis, the chair of the Executive and Planning Committee discusses the 
governance policies and principles at a council meeting to orient new members and 
review council governance with continuing members. Every three years, the Judicial 
Council conducts a review of its governance policies and principles and determines 
whether any revisions are needed. The Executive and Planning Committee monitors 
the regular implementation of the governance policies and principles. 

 
In order to ensure that new council members have the knowledge and understanding 
needed to perform their duties effectively, they are oriented to the council’s 
governance policies and principles as well as the council’s history of policymaking on 
key topics, such as court facilities, fiscal appropriations, and infrastructure initiatives. 

 
4. Council-Staff Relationship 

Officially passed motions of the council, and decisions and instructions of the Chief 
Justice, are binding on the Administrative Director. Decisions or instructions of 
individual council members or internal and advisory bodies are binding on the 
Administrative Director if the council or its chair has specifically delegated such 
exercise of authority. 

 
The Administrative Director has sole authority to assign, supervise, and direct staff. 
The Administrative Director is responsible for ensuring the completeness and quality 
of reports and other work product presented to the council. Council members may 
from time to time request information or assistance from staff, unless in the Director’s 
opinion such requests require an unreasonable amount of staff time or become 
disruptive. Council members and advisory body members may individually provide 
information to the Administrative Director on the performance of staff or staff agency 
to the council. 

 
The Administrative Director, as secretary to the council, may attend and participate in 
the meetings of each internal committee. 

 

5. Internal Committees 
a. Executive and Planning Committee 

The Executive and Planning Committee under California Rules of Court, rule 10.11 makes 
regular reports to the full council on its actions. Its responsibilities include those described 
below. 
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Together with the chairs of the other internal committees, the Executive and 
Planning Committee is responsible for developing and implementing a 
branchwide plan for general communications between the council and the 
judicial branch. This responsibility may address such matters as reporting 
through judicial branch communication channels to the courts and branch 
stakeholders on Judicial Council meetings and policy actions; 
communications with the media; communications through Judicial Council 
members’ participation in court site visits, regional meetings, and new judge 
meetings; and communications from the judicial branch to the Judicial 
Council through meetings, advisory bodies, public comment processes, and 
other communication methods. 

 

b. Rules Committee 
The Rules Committee under California Rules of Court, rule 10.13 makes regular reports to the 
full council on its actions. Its responsibilities are described below. 

 
i. Identifies the need for new rules, standards, and forms; 

ii. Establishes and publishes procedures for the proposal, adoption, and 
approval of rules of court, forms, and standards of judicial administration 
that ensure that relevant input from the public is solicited and considered; 

iii. Reviews proposed rules, standards, and forms, and circulates those 
proposals for public comment in accordance with its procedures and 
guidelines. 

iv. Provides guidelines for the style and format of rules, forms, and standards 
and ensures that proposals are consistent with the guidelines; 

v. Ensures that proposals for new or amended rules, standards, and forms do 
not conflict with statutes or other rules; and 

vi. Determines whether proposals for new or amended rules, standards, or 
forms have complied with its procedures. 

 

c. Legislation Committee 
The Legislation Committee under CCalifornia Rules of Court, rule 10.12 makes regular reports to 
the full council on its actions. Its responsibilities include those described below. 

 
The committee represents the Judicial Council’s position with other agencies 
and entities, such as the Legislature, the Governor’s Office, the State Bar of 
California, local government, local bar associations, and other court-related 
professional associations; reviews and makes recommendations on proposals 
for Judicial Council–sponsored legislation; reviews pending bills; determines 
positions consistent with the council’s previous policy decisions; and oversees 
advocacy for those positions. 
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d. Judicial Council Technology Committee 
The Judicial Council Technology Committee under California Rules of Court, r ule 10.16 
makes regular reports to the full council on its actions. Its responsibilities include those 
described below. 

 
The committee oversees the council’s policies concerning technology and is 
responsible in partnership with the courts for coordinating with the 
Administrative Director and all internal committees, advisory committees, 
commissions, working groups, task forces, justice partners, and stakeholders 
on technological issues relating to the branch and the courts. It is responsible 
for ensuring that council policies are complied with, and that specific projects 
proceed on schedule and within scope and budget. The committee seeks 
reports and recommendations from the Administrative Director, the courts, 
and stakeholders on technology issues. It ensures that technology reports to 
the council are clear, comprehensive, and provide relevant options so that the 
council can make effective final technology policy decisions. The committee 
reports on technology affecting the branch and courts at each Judicial Council 
meeting. 

 

e. Judicial Branch Budget Committee 
The Judicial Branch Budget Committee under California Rules of Court, rule1 0.101 makes 
regular reports to the full council on its actions. Its responsibilities include those described 
below. 

 
i. Reviewing budget change proposals for the judicial branch, coordinating 

these budget change proposals, and ensuring that they are submitted to the 
council in a timely manner; 

ii. Reviewing and making recommendations on the use of statewide 
emergency funding for the judicial branch; 

iii. Reviewing and making recommendations on court innovations grant 
funding; 

iv. Endeavoring to promote the efficient, fiscally prudent, effective, and fair 
allocation of branch resources so as to advance statewide judicial branch 
interests; and 

v. Performing such additional tasks as may be assigned to the committee. 
 

f. Litigation Management Committee 
The Litigation Management Committee under California Rules of Court, rule 10.14 makes 
regular reports to the full council on its actions. Its responsibilities include those described 
below. 
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i. The committee oversees litigation and claims against trial and appellate 
courts, the Judicial Council, and employees of those bodies that seek 
recovery of $100,000 or more, or raise important policy issues. 

ii. Important policy or court operations issues may include whether to initiate 
litigation on behalf of a court, when to defend a challenged court practice, 
or how to resolve disputes where the outcome might have statewide 
implications. 

 
6. Role of Advisory Committees 

Advisory committees under C alifornia Rules of Court, rule 10.34(a) are standing 
committees created by rule of court or the Chief Justice to make recommendations 
and offer policy alternatives to the Judicial Council for improving the administration 
of justice within their designated areas of focus by doing the following: 

i. Identifying issues and concerns affecting court administration and 
recommending solutions to the council; 

ii. Proposing necessary changes to rules, standards, forms, and jury 
instructions; 

iii. Reviewing pending legislation and making recommendations to the 
Legislation Committee on whether to support or oppose it; 

iv. Recommending new legislation to the council; 
v. Recommending to the council pilot projects and other programs to 

evaluate new procedures or practices; 
vi. Acting on assignments referred by the council or an internal committee; 

and 
vii. Making other appropriate recommendations to the council. 

 
APPENDIX 

 
The Operating Standards for Judicial Council Advisory Bodies (operating standards) is 
appended to the Judicial Council Governance Policies. The operating standards support 
the general parameters within which Judicial Council advisory bodies operate under the 
direction and oversight of the Chief Justice and the Judicial Council. They guide the work 
of advisory body chairs and Judicial Council staff relative to annual agendas, staffing, 
committee membership, reporting to the council, and public access. 



 

Appendix 
 

OPERATING STANDARDS FOR 
JUDICIAL COUNCIL ADVISORY BODIES 

 
California Rules of Court, rules 10.30–10.34, 10.70, and 10.75 specify the general parameters 
within which Judicial Council advisory bodies operate under the direction and oversight of the 
Chief Justice and the Judicial Council. 

 
• Rule 10.30. Judicial Council advisory bodies 
• Rule 10.31. Advisory Committee membership and terms 
• Rule 10.32. Nominations and appointments to advisory committees 
• Rule 10.33. Advisory committee meetings 
• Rule 10.34. Duties and responsibilities of advisory committees 
• Rule 10.70. Task forces, working groups, and other advisory bodies 
• Rule 10.75. Meetings of advisory bodies 

 

The parameters set forth in the rules of court are supported by the following operating standards 
for Judicial Council advisory bodies. The operating standards guide the work of advisory body 
chairs and Judicial Council staff relative to annual agendas, staffing, Judicial Council 
membership, reporting to the council, and public access. 

I. Definitions 
The following definitions apply for purposes of these operating standards: 

1. Internal committee 

a. A committee comprised of Judicial Council members. 

b. An “internal oversight committee” is an internal committee to which the Chief 
Justice has assigned oversight of a specific council advisory body. 

2. Advisory body. Any multimember body created by the Judicial Council to review 
issues and report to the council, consistent with rule 10.75 of the California Rules of 
Court, other than a subcommittee or an internal committee as defined below. 

3. Subcommittee 

a. A subset of an advisory body. 

b. Typically assists in completing a purpose or task for the parent body and may also 
advise the parent body. 

c. Two or more advisory bodies may request approval from their internal oversight 
committee for the establishment of a joint subcommittee. 
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II. Annual Agendas and Staffing 
1. Annual agendas 

a. Annual agenda template. An annual agenda is the mechanism by which an 
advisory body clarifies and documents its plan for addressing an annual scope of 
work consistent with its charge. It is through this process that advisory bodies 
receive input, guidance, and delegation from the council in order to provide the 
necessary information and recommendations to the council to address judicial 
branch business. Unless otherwise provided for by the assigned internal oversight 
committee, advisory body annual agendas should be completed using the annual 
agenda template. 

b. Agenda planning. Before developing the proposed annual agenda, the assigned 
internal oversight committee chair, advisory body chair, office head, and lead 
staff discuss the work completed during the prior annual agenda period; the 
potential activities or projects, timelines, and priorities for the upcoming annual 
agenda period; and Judicial Council staff resource needs. Agendas should be 
developed based on existing resources. 

c. Soliciting input from other advisory bodies. To avoid duplication of effort and 
ensure the availability of resources, advisory body chairs, office heads, and lead 
staff should solicit input on activities or projects from affected advisory bodies 
before or as annual agendas are first drafted. This early collaboration ensures that 
relevant feedback is received before recommendations are completed and 
submitted to the council. 

d. Executive and management review. Before the proposed final annual agenda is 
submitted to the assigned internal oversight committee for approval, the heads of 
all offices that staff advisory bodies meet to review all annual agendas, discuss 
resource needs, and ensure that the appropriate offices are aware of projects that 
may impact them. In addition, each office head reviews the proposed final annual 
agenda with the executive office before internal committee review. The office 
head discusses any concerns about resource needs with the responsible division 
chief before the annual agenda meeting. Resource concerns that cannot be 
resolved by the division chief should be raised with the Chief of Staff and the 
Administrative Director for further reconciliation with the chair of the appropriate 
internal oversight committee and for discussion with the advisory body chair. 

e. Annual agenda meeting. After consultation with the assigned internal oversight 
committee chair, the advisory body chair presents the proposed annual agenda to 
the full internal oversight committee for approval. The lead staff member to the 
advisory body, the office head, and the division chief also attend this meeting. 

f. Online posting of approved annual agendas. Upon completion and the approval 
of any changes requested by the internal oversight committees, all annual agendas 
are posted on the A dvisory Bodies page of the California Courts website 
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(www.courts.ca.gov) under the relevant advisory body link. The advisory body 
chair should refer members to the approved agenda to guide the work of the group 
in the coming year. 

2. Ongoing communications 

3. Council and advisory body chairs. The internal oversight committee chair and the 
advisory body chair should strive to check in over the course of the year to review 
progress on annual agenda items, resource needs, and other relevant areas. 

4. Advisory body chair and staff. The advisory body chair, office head, and lead staff 
member should be in contact at least twice a year to discuss progress on annual 
agenda items. In particular, any extraordinary changes in council priorities or 
additional resource needs that are identified after the internal oversight committee has 
approved an annual agenda should be discussed and communicated to the Chief of 
Staff for review with the chair of the assigned internal oversight committee. 
Amending Annual Agendas 

In the event it is determined that an advisory body’s Annual Agenda needs to be 
updated or changed in the course of the year (for example, to address changes in 
council priorities or newly enacted laws), the chair of the body may request that the 
oversight committee amend the advisory body’s Annual agenda for this purpose. The 
oversight committees have approved a process and a form for amending agendas. 

5. Staff responsibilities 

a. Staffing oversight. The Administrative Director and Chief of Staff have 
oversight responsibility and authority for directing staff support to the advisory 
bodies. 

b. Lead staff. Each advisory body has a lead staff member assigned to assist the 
body in meeting its charge and completing the activities and projects identified 
on the annual agenda. The lead staff member is responsible for keeping his or 
her office head apprised of the activities of the advisory body, including 
resource issues. In addition, he or she is responsible for maintaining the 
accuracy of the advisory body member roster, which should be kept current and 
consistent between internal and public postings. The lead staff member is also 
responsible for communicating all membership changes within the advisory 
body to Judicial Council Support and to the Contact and Position System 
(CAPS) administrator. The CAPS administrator will ensure that the appropriate 
judicial experience of each advisory body member is reflected within CAPS, 
along with the member’s correct location, address, phone number, and e-mail 
address. 

c. Office heads. Office heads are required to proactively support the advisory body 
chairs and lead staff, work with the chairs and lead staff on sensitive issues, and 
communicate those issues to the responsible division chief. 



4 12/19/2016  

OPERATING STANDARDS FOR JUDICIAL COUNCIL ADVISORY BODIES 
 
 

d. General duties. Judicial Council staff, under rule 10.34(e) of the California 
Rules of Court, support the planning, coordination, and ongoing implementation 
of the work of the council’s advisory bodies by drafting annual agendas, 
managing budget and resources, providing legal and policy analysis, organizing 
and drafting reports, selecting and supervising consultants, providing technical 
assistance, and assisting chairs in presenting advisory body recommendations to 
the Judicial Council. Staff also organize meetings, provide information to 
members and to the public, ensure meeting notices are posted, facilitate 
advisory body nominations, and coordinate the work of the advisory body with 
related judicial branch work. 

e. Alternative analysis/recommendations. Under rule 10.34(e) of the California 
Rules of Court, staff may provide independent legal or policy analysis of issues 
that is different from the advisory body’s position, if authorized to do so by the 
Administrative Director. The decisions or instructions of an advisory body or its 
chair are not binding on staff except in instances when the council or the 
Administrative Director has specifically authorized such exercise of authority. 

f. Addressing resource needs. Office heads are responsible for ensuring that 
resource needs are addressed, including discussing those needs with the 
advisory body chair and the responsible division chief before the annual agenda 
meeting. Ongoing resource issues brought to the office head’s attention that are 
likely to impede progress or impact the outcome of approved activities or 
projects should be raised with the Chief of Staff and the Administrative Director 
for further reconciliation with the chair of the appropriate internal oversight 
committee and discussion with the advisory body chair. (See Cal. Rules of 
Court, rule 10.80(d).) 

III. Membership and Duration 
1. Composition. An advisory body and its chair may make recommendations to the 

Judicial Council and the Executive and Planning Committee about the composition of 
the advisory body’s membership, including nominating members. An advisory body 
typically has between 12 and 18 members (Cal. Rules of Court, rule 10.31(a)); 
however, this may vary depending on the charge and the scope of work. 

2. Subcommittees. An advisory body may propose the establishment of a subcommittee. 
A proposal for the establishment of a subcommittee should specify: 

• The purpose of, or charge for, the new subcommittee; 

• Whether standing or ad hoc, and if ad hoc, specify an end date; and 

• The timeline for the activity or project. 

The chair of a standing subcommittee may request the appointment of a non- 
committee member to the subcommittee by completing the form Request for 
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Appointment to a Subcommittee and submitting it for consideration to the designated 
internal oversight committee.1 

3. Liaisons. Standing advisory committees may have liaisons to other advisory bodies to 
facilitate the accomplishment of their common projects and programs. For example, 
the Trial Court Presiding Judges Advisory Committee and the Court Executives 
Advisory Committee have liaisons to other advisory bodies to ensure that the trial 
court leadership perspective is received in a timely manner on matters under 
consideration. The liaison process helps to: 

• Facilitate an efficient and effective process for advisory bodies to seek and 
receive input from other advisory bodies that may have an interest in or be 
affected by its work; and 

• Provide an opportunity for liaisons to share input from their respective 
advisory bodies early in the process on matters being considered by other 
advisory bodies. 

The advisory body chair may determine the selection process for naming a liaison 
from the advisory body that he or she chairs to another advisory body. Before 
confirming an appointment, the appointing chair should consult with the chair of the 
advisory body to which the liaison will be appointed. Where a member of the Trial 
Court Presiding Judges Advisory Committee or the Court Executives Advisory 
Committee is a member of another council advisory body, he or she should also serve 
as the liaison for his or her committee. The appointing advisory body is responsible 
for costs related to the liaison member fulfilling his or her liaison responsibilities. 

4. Duration. Sunset dates are required for all advisory bodies other than standing 
advisory committees. Ad hoc advisory bodies typically are dissolved following the 
submission and/or consideration of their final reports. The Chief Justice may extend a 
sunset date. 

IV. Meetings 
1. Meeting notification. Each advisory body’s public web page must provide notification 

of upcoming meetings as well as any meeting materials, consistent with rule 10.75 of 
the California Rules of Court. 

2. Meeting frequency. To conserve judicial branch resources, an advisory body may 
meet in person no more than one time each annual committee cycle unless an internal 
oversight committee approves otherwise. Consideration should be given to ways to 
schedule in-person meetings so that same-day travel can be accommodated and 
overnights avoided unless necessary. If an additional in-person meeting is needed, the 
responsible office head will review the request with his or her division chief. Final 

 
 

1 The form and the accompanying instructions may be accessed on the Judicial Council staff intranet under 
Reference, Judicial Council & Advisory Bodies, Subcommittee Appointment Process and Request Form. 
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approval of the request will be sought from the assigned internal oversight committee 
chair in consultation with the Chief of Staff. 

3. Coordination with internal committee schedules. To ensure the timely submission and 
review of advisory body recommendations and materials to the council for its 
consideration, lead staff should coordinate advisory body meetings with the meeting 
schedule of the internal committee that receives the initial submission. 

4. Minutes. Following the o pen meeting guidelines, minutes should contain a brief 
description of the proposal or other matter considered (e.g., a recommendation that 
the Judicial Council adopt a rule) and the action taken (e.g., the advisory body 
recommended that the rule be adopted by the Judicial Council, effective on a 
particular date). An advisory body may provide more detailed minutes, if necessary. 

V. Reports and Recommendations to the Judicial Council 
1. Report writing. The Judicial Council report writing manual, T he ABC’s of 21st 

C entury Judicial Council Report Writing, specifies the proper format and content 
standards for all council reports. 

2. Notification of Judicial Council agenda items. In an effort to assist the Executive and 
Planning Committee with its agenda-setting responsibilities, Judicial Council staff 
should submit a draft Judicial Council Agenda Request form to Judicial Council 
Support as early in the process as possible. 

3. Report submission. Reports to the Judicial Council from an advisory body are first 
submitted to the Executive and Planning Committee for agenda setting through the 
approved process and format. Lead staff and report authors should be familiar with 
and adhere to the chart J C Report Deadlines and E&P Meeting Dates,2 which details 
a process and timeline that allows the Executive and Planning Committee to consider 
the readiness and completeness of the report and, if necessary, to ask the advisory 
body for revisions. 

4. Recommendations. Reports may reflect an advisory body’s recommendations or 
provide options without a recommendation, allowing the council to weigh the policy 
considerations in making its decision. The advisory body should carefully consider 
the recommendations or options that it presents to the council to ensure that they are 
limited to a manageable number for implementation by the courts or by council staff 
within reasonable timeframes. This requires regular check-in on scope and 
expectations with the internal oversight committee chair and executive leadership 
throughout the process. 

5. Fiscal considerations. Recommendations or options that may have a significant and 
unforeseen fiscal impact should be raised with the Administrative Director and the 
Chief of Staff. The Administrative Director and the Chief of Staff will consult the 

 
 

2 Posted on the Judicial Council staff intranet under Calendars, JC Report Deadlines. 
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assigned internal oversight committee chair on financial impacts of concern before 
the recommendations or options are finalized and the council report is developed. 
Depending on the outcome of that review, the advisory body may need to conduct 
additional analysis of the recommendations or options. 

VI. Public Access 
1. Rule 10.75. Public access to advisory body meetings and meeting materials, and 

meeting minutes as official records, are addressed in rule 10.75 of the California 
Rules of Court and in the open meeting guidelines. The rule includes a list of advisory 
bodies that are exempt from the requirements. 

2. Web page content. The lead staff to each advisory body is responsible for working 
with web content staff to maintain a public web page with information about the 
advisory body’s charge and its membership and activities. 

3. Member rosters. Rosters should be accurate and kept current and consistent between 
internal and public postings. 



Appendix E 1 
 2 

Guidelines for Determining Financial Eligibility for County 3 
Payment of the Cost of Counsel Appointed by the Court in Proceedings  4 

Under the Guardianship-Conservatorship Law 5 
 6 
1. Purpose 7 
 8 

These guidelines are adopted to implement Probate Code section 1470(c)(3), which 9 
provides that the Judicial Council shall adopt guidelines to assist in determining 10 
financial eligibility for county payment of all or part of the reasonable sum fixed by 11 
the court for compensation and expenses of counsel appointed by the court under 12 
chapter 4 of part 1 of division 4 of the Probate Code. 13 

 14 
2. Persons responsible for payment of the cost of appointed counsel 15 
 16 

Except to the extent that they are determined to be unable to pay for all or any 17 
portion of the cost of appointed counsel under paragraph 5 of these guidelines, the 18 
following persons or estates of persons (referred to collectively as the “responsible 19 
person”) are responsible for the payment of that cost: 20 

 21 
A. The estate of the ward or proposed ward in a guardianship proceeding under 22 

section 1470; 23 
 24 

B. The parent or parents of the ward or proposed ward in a guardianship 25 
proceeding under section 1470; 26 

 27 
C. The estate of a conservatee or proposed conservatee in a conservatorship 28 

proceeding under sections 1470–1472; 29 
 30 
D. The conservatee or proposed conservatee, if he or she has no estate, in a 31 

conservatorship proceeding under sections 1471–1472; 32 
 33 

E. The person alleged to lack legal capacity in a proceeding to authorize a 34 
particular transaction in community property under sections 1471–1472, to 35 
the extent the court does not order the cost paid from the proceeds of the 36 
transaction under section 1472(a)(3); and 37 

 38 
F. The health care patient in a proceeding to determine his or her capacity to 39 

make a health care decision under sections 1471–1472. 40 
 41 
3. Cost of appointed counsel 42 
 43 



The cost of appointed counsel is the reasonable sum fixed by the court after the 1 
performance of legal services under Probate Code section 1470 or section 1472 for 2 
the compensation and expenses of appointed counsel. 3 

 4 
4. Presumed eligibility for county payment 5 
 6 

Except as provided in paragraph 7, the person responsible for payment of the cost 7 
of appointed counsel is presumed to be eligible for payment by the county of that 8 
cost if the person satisfies one or more of the following three conditions: 9 

 10 
A. The responsible person is eligible for: 11 

 12 
(1) Supplemental Security Income (SSI) and State Supplementary  13 

Payment (SSP); 14 
 15 

(2) Medi-Cal; 16 
 17 

(3) General Assistance or General Relief (GA/GR) Program (county 18 
general relief); 19 

 20 
(4) Cash Assistance Program for [aged, blind, and disabled legal] 21 

Immigrants (CAPI); 22 
 23 
(5) CalWORKs (California Work Opportunity and Responsibility to Kids) 24 

or Tribal (Native American) TANF (Temporary Assistance for Needy 25 
Families) grant program; 26 

 27 
(6) CalFresh (Supplemental Nutrition Assistance Program (SNAP)) or 28 

California Food Assistance Program (CFAP), a California program for 29 
immigrants not eligible for federal SNAP; or 30 

 31 
(7) In-Home Supportive Services (IHSS); 32 

 33 
B. The responsible person’s income is 125 percent or less of current federal 34 

poverty guidelines, updated periodically in the Federal Register by the United 35 
States Department of Health and Human Services; or 36 

 37 
C. The responsible person, as individually determined by the court, cannot pay 38 

the cost of appointed counsel without using funds that would be normally 39 
used to pay for the common necessaries of life for the responsible person and 40 
his or her family. 41 

 42 



5. Determination of responsible person’s obligation for the cost of appointed 1 
counsel 2 

 3 
If the court finds that the responsible person, including a responsible person 4 
described in paragraph 4, can pay all or a portion of the cost of appointed counsel, 5 
can pay those costs in installments, or can pay those costs under some other 6 
equitable arrangement without using money that normally would pay for the 7 
common necessaries of life for the responsible person and the responsible person’s 8 
family, the court may order the responsible person to pay appointed counsel 9 
directly, reimburse the county for the costs of appointed counsel paid by the 10 
county, or both, in part or on such other terms as the court determines are fair and 11 
reasonable under the circumstances. 12 

 13 
6. Apportionment 14 
 15 

If the responsible person is the estate of a ward or proposed ward and one or both 16 
of his or her parents, the court may allocate the amount determined to be payable 17 
by the responsible person under paragraph 5 among them in any proportions the 18 
court deems just. 19 

 20 
7. Private appointed counsel for conservatee under section 1470 21 
 22 

A conservatee or proposed conservatee for whom private counsel is appointed 23 
under Probate Code section 1470 is ineligible for payment by the county of any 24 
portion of the cost of appointed counsel. 25 

 26 
8. Amount payable by the county 27 
 28 

Except as provided in paragraph 7, the amount payable by the county for the cost of 29 
appointed counsel is all or any part of the cost that the court determines that the 30 
responsible person cannot pay under paragraph 5. 31 

 32 
Appendix E adopted effective January 1, 2013. 33 
 34 

Advisory Committee Comment 35 
 36 
The guidelines placed in Appendix E to the California Rules of Court are not rules of court. They 37 
are based in part on the conditions for granting an initial court fee waiver under Government 38 
Code section 68632(a)–(c). For the purposes of these guidelines as well as of that Government 39 
Code section, the term “common necessaries of life” has the same meaning it had in Code of 40 
Civil Procedure section 706.051(c)(1) before the amendment of that section effective on January 41 
1, 2012. (Assem. Bill 1388; Stats. 2011, ch. 694, § 1.) 42 
 43 



The 2012 amendment of section 706.051(c)(1) completely eliminated “common necessaries of 1 
life” from that code section. The deleted phrase referred to an exception to the exemption 2 
provided in the section from an earnings withholding order for amounts the debtor can prove are 3 
necessary to support himself or herself and his or her family, often referred to as the support 4 
exemption. In other words, under former section 706.051(c)(1), the support exemption of section 5 
706.051(b) would not apply to shield the debtor from an earnings withholding order to collect a 6 
debt incurred to purchase the “common necessaries of life.” 7 
 8 
The following appellate cases discussed the meaning of “common necessaries of life” as that 9 
phrase was used in section 706.051(c)(1) and predecessor code sections that used the phrase for 10 
the same purpose: 11 
 12 

• A debt for hospital services to defendant or his family was based on the common 13 
necessaries of life. (J. J. MacIntyre Co. v. Duren (1981) 118 Cal.App.3d Supp. 16.) 14 

 15 
• The performance of legal services and the advancement of costs of litigation giving rise 16 

to award to an attorney in marriage dissolution action qualified as “common necessaries 17 
of life” for the benefit of the debtor’s indigent wife, thereby permitting the attorney to 18 
enforce the award by writ of execution on the husband’s earnings against his claim of the 19 
support exemption. (In re Marriage of Pallesi (1977) 73 Cal.App.3d 424.) 20 

 21 
• “Common necessaries of life,” in former section 690.11 (repealed) exempting debts 22 

incurred for common necessaries of life from a statute protecting all of a judgment 23 
debtor’s earnings from execution or attachment if earnings were necessary for the support 24 
of the debtor’s family, did not refer to “necessaries” in the broad sense, but meant things 25 
that are ordinarily required for everyone’s sustenance. (Ratzlaff v. Portillo (1971) 14 26 
Cal.App.3d 1013.) 27 

 28 
• Attorney’s fees former wife incurred in obtaining divorce were not common “necessaries 29 

of life” within the meaning of former section 690.11 (repealed). (Lentfoehr v. Lentfoehr  30 
(1955) 134 Cal.App.2d Supp. 905.) 31 

 32 
• “Common necessaries of life,” as used in former section 690.11 (repealed), exempting all 33 

of the earnings of a debtor if necessary for the use or support of debtor’s family residing 34 
within the state, except as against the collection of debts incurred by debtor, his wife, or 35 
family for common necessaries of life—meant those things that are commonly required 36 
by persons for their sustenance regardless of their employment or status. (Los Angeles 37 
Finance Co. v. Flores (1952) 110 Cal.App.2d Supp. 850.) 38 

 39 
• In proceedings supplemental to execution, the debtor was required to pay one-half of a 40 

check for $47.50, which was in her possession, and which had been received as salary 41 
from the Works Progress Administration, in partial satisfaction of a judgment based on a 42 
necessary of life, although money may have been needed by debtor for the support of 43 



herself and her family. (Medical Finance Association v. Short (1939)  1 
36 Cal.App.2d Supp. 745.) 2 
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Appendix F. 
 

Guidelines for the Juvenile Dependency Counsel Collections Program (JDCCP) 
 
1. Legal Authority 

These guidelines are adopted under the authority of section 903.47 of the Welfare and 
Institutions Code,1 which mandates that the Judicial Council “establish a program to collect 
reimbursements from the person liable for the costs of counsel appointed to represent 
parents or minors pursuant to Section 903.1 in dependency proceedings.” (Welf. & Inst. 
Code, § 903.47(a).) As part of the program, the statute requires the council to “[a]dopt a 
statewide standard for determining [a responsible person’s] ability to pay reimbursements 
for counsel.” This standard must “at a minimum include the family’s income, their 
necessary obligations, the number of people dependent on this income, and the cost-
effectiveness of the program.” (Ibid.) The statute also requires the council to “[a]dopt 
policies and procedures allowing a court to recover from the money collected the costs 
associated with implementing the reimbursements program.”2 These policies and 
procedures must, in turn, “limit the amount of money a court may recover to a reasonable 
proportion of the reimbursements collected and provide the terms and conditions under 
which a court may use a third party to collect reimbursements.” (Ibid.) 
 
Section 903.1 imposes liability on specified persons and estates for the cost of legal 
services provided to the child and directly to those persons in dependency proceedings. 
These responsible persons are jointly and severally liable for the cost of the child’s 
representation. If the petition is dismissed at or before the jurisdictional hearing, though, no 
liability attaches. 
 
Section 904 authorizes the trial court to determine the cost of dependency-related legal 
services using methods or procedures approved by the Judicial Council.  
 
Under section 903.47(b), the court may designate a court financial evaluation officer (FEO) 
or, with the consent of the county, a county financial evaluation officer (FEO) to determine 
a responsible person’s ability to pay the cost of court-appointed counsel. The court refers 
any responsible person to the designated FEO at the close of the dispositional hearing 
under section 903.45(b) unless that referral would not be cost-effective under section 
903.47(a)(1)(A). The FEO then determines the responsible person’s ability to pay all or 
part of the cost of dependency-related legal services under the procedures and within the 
limits set by section 903.45(b). The statutory scheme, particularly sections 901 and 903, 
prohibits the assessed amount from exceeding the actual cost of the legal services. 
 

                                                      
1 Except as otherwise specified, all statutory references in these guidelines are to the Welfare and Institutions Code. 
2 This section defines costs associated with implementing the reimbursements program as the “court costs of 
assessing a parent’s ability to pay for court-appointed counsel and the costs to collect delinquent reimbursements.” 
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Sections 903.1(c) and 903.47(a)(2) direct each court to deposit collected reimbursements in 
the same manner as it deposits revenue collected under section 68085.1 of the Government 
Code. The Judicial Council must then transfer the remitted reimbursements to the Trial 
Court Trust Fund (TCTF). 
 
Except as otherwise authorized by law, the Judicial Council must allocate the funds 
collected through the reimbursement program to reduce court-appointed attorney caseloads 
to the Judicial Council–approved standard. In determining allocations, the council must 
give priority to courts with the highest attorney caseloads that also demonstrate the ability 
to immediately improve outcomes for parents and children as the result of lower caseloads. 
 

2. Effective Date 
These guidelines are effective for all dependency proceedings filed on or after January 1, 
2013. Amendments adopted after that date will take effect as specified by the Judicial 
Council, but no sooner than 30 days after the council meeting at which they are adopted. 

 
3. Responsible Person—Definition 

“Responsible person,” as used in these guidelines, refers to the father, mother, spouse, or 
any other person liable for the support of a child; the estate of that person; or the estate of 
the child, as made liable under section 903.1(a) for the cost of dependency-related legal 
services rendered to the child or directly to that person. 
 

4. No Liability 
Under section 903.1(b), a responsible person is not liable for, and the court will not seek 
reimbursement of, the cost of legal services under section 903.1(a) if the dependency 
petition is dismissed at or before the jurisdictional hearing. 
 

5. Determination of Cost of Legal Services  
The court is charged with determining the cost of dependency-related legal services. In 
doing so, the court may adopt one of the three methods in (a)–(c). In no event will the court 
seek reimbursement of an amount that exceeds the actual cost of legal services already 
provided to the children and the responsible person in the proceeding. The court may 
update its determination of the cost of legal services on an annual basis, on the conclusion 
of the dependency proceedings in the juvenile court, or on the cessation of representation of 
the child or responsible person. 
 
(a) Actual Cost 

The court may determine the actual cost of the legal services provided to a child or 
responsible person in a dependency proceeding. The court should base this 
determination on the actual cost incurred per event in the proceeding, per hour billed, 
or per client represented. 

 
(b) Cost Model 
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The court may determine the cost of legal services provided to a child or responsible 
person in a dependency proceeding by applying the Uniform Regional Cost Model 
available on serranus.courtinfo.ca.gov or from jdccp@jud.ca.gov. Use of the cost 
model as described in this section will ensure that the court seeks reimbursement of 
an amount that most closely approximates, but does not exceed, the actual cost 
incurred by the court. 

 
(1) Time Allocated to Each Event per Attorney 

The court will calculate the time allocated to each event in a local dependency 
proceeding by 

 
(A) Dividing the normative caseload of 141 clients per attorney by the actual 

caseload reported by the dependency attorneys in the county in which the 
court sits, and then 

 
(B) Multiplying the result by the number of hours allocated to the type of 

event in question by the Dependency Counsel Caseload Study.3 
 

(2) Cost of Each Event per Attorney 
The court will then calculate the cost of each type of event by multiplying the 
time allocated to the event by 

 
(A) The actual hourly rate billed to the court for the provision of dependency-

related legal services, or 
 

(B) The lowest actual hourly rate billed for dependency-related legal services 
in the region4 in which the court is located as reported in the most recent 
survey of those rates, or 

 
(C) The approved hourly rate for the region in which the court is located as 

provided in the Caseload Funding Model (CFM) approved by the Judicial 
Council in October 2007 and June 2008.5 

 
(3) Cost of Proceeding per Attorney 

The court will then calculate the cost of the services provided by an attorney in 
a dependency proceeding by adding together the costs of each event that has 
occurred in the proceeding at issue. 

                                                      
3 See Center for Families, Children & Cts., Admin. Off. of Cts. Rep., Court-Appointed Counsel: Caseload 
Standards, Service Delivery Models, and Contract Administration (June 23, 2004), p. 3 & appen. 
4 California trial courts are grouped into four regions based on parity in cost of living, attorney salaries, and other 
factors among counties in a given region. See Center for Families, Children & Cts., Admin. Off. of Cts. Rep., 
DRAFT Pilot Program and Court-Appointed Counsel (Oct. 26, 2007), pp. 7–8. 
5 See id., at pp. 7–10; Trial Court Budget Working Group Rep., Court-Appointed Counsel Compensation Model and 
Workload-Based Funding Methodology (June 10, 2008). 
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(c) Flat Rate Fee Structure 

The court may adopt a flat rate fee structure for the cost of legal services in a 
dependency proceeding as long as the fees charged do not exceed the actual cost of 
the services provided in that proceeding up to and including the date of the 
determination and assessment. 

 
6. Determination of Ability to Pay; Financial Evaluation Officer; Statewide Standard 
 

(a) Referral for Financial Evaluation 
At the close of the dispositional hearing, the court will order any responsible person 
present at the hearing to appear before a designated financial evaluation officer (FEO) 
for a determination of the responsible person’s ability to pay reimbursement of all or 
part of the cost of legal services for which he or she is liable under section 903.1(a), 
unless the court finds that, given the resources of the court, evaluation by an FEO 
would not be a cost-effective method of determining the responsible person’s ability 
to pay. 

 
(1) Responsible Person Not Present at Dispositional Hearing 

If a responsible person is not present at the dispositional hearing, the court will 
issue proper notice and an order for him or her to appear before an FEO for 
determination of his or her ability to pay reimbursement of all or part of the cost 
of legal services for which he or she is liable under section 903.1(a) unless the 
court finds that evaluation by an FEO would not be a cost-effective method of 
determining the responsible person’s ability to pay given the resources of the 
court. 
 
To issue proper notice to a responsible person not present at the hearing at 
which appearance for a financial evaluation is ordered, the court should send 
Order to Appear for Financial Evaluation (form JV-131) or the equivalent local 
form by first-class mail to that person’s mailing address of record. 
 

(2) Alternative Methods 
If the court finds that evaluation by an FEO is not cost-effective, it may take 
whatever steps it deems cost-effective to determine the responsible person’s 
ability to pay. 
 

(3) Failure to Appear for Financial Evaluation 
If a responsible person is ordered to appear for financial evaluation, has 
received proper notice, and fails to appear as ordered, the FEO will recommend 
that the court order the responsible person to pay the full cost of legal services 
as determined under section 5 of these guidelines unless the next paragraph 
applies. 
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If a responsible person is not present at the hearing at which the order to appear 
for a financial evaluation is made, has received proper notice and an order to 
appear, and responds to the order by submitting a declaration that he or she is 
involuntarily confined and therefore not able to attend or reschedule the 
evaluation, the FEO or the court may presume that he or she is unable to pay 
reimbursement and is eligible for a waiver of liability at that time. 
 

(4) Proper Notice 
Proper notice to a responsible person will contain notice of all of the following: 
 
(A) His or her right to a statement of the costs as soon as it is available; 

 
(B) His or her procedural rights under section 27755 of the Government Code; 

 
(C) The time limit within which his or her appearance is required; and 

 
(D) A warning that if he or she fails to appear before the FEO, the officer will 

recommend that the court order him or her to pay the full cost of legal 
services, and that the FEO’s recommendation will be a sufficient basis for 
the court to order payment of an amount up to the full cost. 

 
(b) Financial Evaluation Officer 

The court may either designate a court FEO to determine responsible persons’ ability 
to reimburse the cost of legal services or, with the consent of and under terms agreed 
to by the county, designate a county FEO to determine responsible persons’ ability to 
reimburse the cost of legal services. 

 
(c) Authority of Financial Evaluation Officer 

The designated FEO will conduct the evaluation under the procedures outlined in 
section 903.45(b). The FEO may determine a referred responsible person’s ability to 
pay all or part of the cost of legal services for which he or she is liable, negotiate a 
plan for reimbursement over a set period of time based on the responsible person’s 
financial condition, enter into an agreement with the responsible person regarding the 
amount to be reimbursed and the terms of reimbursement, petition the court for an 
order of reimbursement according to the terms agreed to with the responsible person, 
and refer the responsible person back to court for a hearing in the event of a lack of 
agreement. 

 
(d) Standard for Determining Ability to Pay 

The FEO will determine the responsible person’s ability to reimburse the cost of legal 
services using the following standard: 
 
(1) Presumptive Inability to Pay; Waiver 
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If a responsible person receives qualifying public benefits or has a household 
income 125 percent or less of the threshold established by the federal poverty 
guidelines in effect at the time of the inquiry, then he or she is presumed to be 
unable to pay reimbursement and is eligible for a waiver of liability. 

 
(A) Qualifying public benefits include benefits under any of the programs 

listed in Government Code section 68632(a). 
 

(2) Further Inquiry 
If the court has concluded as a matter of policy that further inquiry into the 
financial condition of persons presumed unable to pay would not be warranted 
or cost-effective, the inquiry may end at this point with a determination that the 
person is unable to pay. 
 
If the court has concluded as a matter of policy that further inquiry into the 
financial condition of persons presumed unable to pay is warranted 
notwithstanding the presumption, the FEO may proceed to a detailed evaluation 
under (d)(3). 
 

(3) Responsible Person’s Financial Condition 
The FEO may, at any time following the close of the dispositional hearing, 
make a detailed evaluation of a referred responsible person’s financial condition 
at that time under section 903.45(b). Based on any relevant information 
submitted by the responsible person, including but not limited to a completed 
Financial Declaration—Juvenile Dependency (form JV-132) or the equivalent 
local form, the FEO will assess the responsible person’s household income, 
household needs and obligations (including other court-ordered obligations), 
and the number of persons dependent on the household income and will 
determine the person’s ability to pay all or part of the cost of legal services 
without using funds that would normally be used to pay for the common 
necessaries of life. 
 
When calculating a person’s household income, the FEO must exclude from 
consideration any benefits received from a public assistance program that 
determines eligibility based on need.6 
 

(e) Circumstances Requiring No Petition or Order for Reimbursement 
Under section 903.45(b), the FEO may not petition the court to order reimbursement 
of the cost of legal services, and the court will not so order, if: 

 

                                                      
6 In re S.M. (2012) 209 Cal.App.4th 21, 28–31.  
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(1) The responsible person has been reunified with any of the children under a court 
order and the FEO determines that requiring repayment would harm his or her 
ability to support the children;  

 
(2) The responsible person is currently receiving reunification services and the 

court or the FEO determines that requiring repayment will pose a barrier to 
reunification; or 

 
(3) The court determines that requiring repayment would be unjust under the 

circumstances of the case. 
 
(f) Amount Assessed 

The FEO may, consistent with the responsible person’s ability to pay, assess any 
amount up to the full cost determined under section 5 of these guidelines, and may 
recommend reimbursement in a single lump sum or in multiple installments over a set 
period of time. 

 
(g) Agreement; Petition 

If the responsible person agrees in writing to the FEO’s written determination of the 
amount that the responsible person is able to reimburse and the terms of 
reimbursement, the FEO will petition the court for an order requiring the responsible 
person to reimburse the court in a manner that is reasonable and compatible with the 
responsible person’s financial condition. 

 
(h) Dispute; Referral 

If the responsible person disputes his or her liability for the cost of legal services, the 
amount of that cost, the FEO’s determination of his or her ability to reimburse all or 
part of that cost, or the terms of reimbursement, the FEO will refer the matter, with 
his or her written determination, back to the juvenile court for a hearing. 

 
7. Judicial Proceeding Following Determination of Ability to Reimburse Cost 

On having made a determination of the responsible person’s ability to reimburse all or part 
of the cost of legal services, the FEO will return the matter to the juvenile court as follows: 

 
(a) Agreement; Order 

If the responsible person agrees to reimburse the court as recommended by the FEO, 
the FEO will prepare an agreement to be signed by the responsible person. The 
agreement will reflect the amount to be reimbursed and the terms under which 
reimbursement will be paid. The juvenile court may order the responsible person to 
pay reimbursement under those terms without further notice to the responsible person. 

 
(b) Dispute; Hearing 
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If the matter is deemed in dispute and the FEO has referred the matter back to the 
juvenile court under section 6(h), the court will set and conduct a hearing under 
section 903.45(b). 

 
(c) Judicial Determination 

If, at the conclusion of the hearing, the court determines that the responsible person is 
able to reimburse all or part of the cost of legal services—including the cost of any 
attorney appointed to represent the responsible person at that hearing—without using 
funds that would normally be used to pay for the common necessaries of life, the 
court will set the amount to be reimbursed and order the responsible person to pay 
that amount to the court in a manner that the court believes reasonable and compatible 
with the responsible person’s financial condition. 

 
8. Reevaluation of Ability to Pay 

At any time before reimbursement is complete, a responsible person may petition the court 
to modify or vacate the reimbursement order based on a change in circumstances affecting 
his or her ability to pay. The court may deny the petition without a hearing if the petition 
fails to state a change of circumstances. The court may grant the petition without a hearing 
if the petition states a change of circumstances and all parties stipulate to the requested 
modification. 

 
9. Frequency of Determination of Ability to Pay and Assessment 

The initial evaluation and determination of a responsible person’s ability to pay 
reimbursement may be conducted at any time following the conclusion of the dispositional 
hearing. The court may order a reevaluation of a responsible person’s financial condition 
on an annual basis, on the conclusion of the dependency proceedings in the juvenile court, 
or on the cessation of court-appointed representation of the child or the responsible person. 

 
If the FEO determines on reevaluation that the responsible person is able at that time to pay 
all or part of the cost of legal services, the FEO may, consistent with the responsible 
person’s ability to pay without using funds that would normally be used to pay for the 
common necessaries of life, assess an amount up to the full cost, as determined under 
section 5, of any legal services provided to the child or the responsible person and may 
recommend reimbursement in a single lump sum or in multiple installments over a set 
period of time. 

 
10. Collection Services 

 
(a) Court-Based Collection Services 
 To the extent applicable and consistent with sections 903.1 and 903.47, a court should 

administer the collection, processing, and deposit of court-ordered reimbursement of 
the cost of dependency-related legal services under the procedures in policies FIN 
10.01 and FIN 10.02 of the Trial Court Financial Policies and Procedures Manual. 
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(b) Outside Collection-Services Providers 
 When appropriate and consistent with policy FIN 10.01, a court may use an outside 

collection-services provider. 
 

(1) Collection Services Provided by County 
If collection services are provided by the county, the agreement should be 
formalized by a memorandum of understanding (MOU) between the court and 
county. Judicial Council staff will provide a sample MOU on request. An 
electronic copy of the MOU, including a scanned copy of the completed 
signature page, must be sent to jdccp@jud.ca.gov.  

 
(2) Collection Services Provided by Private Vendor 

A court that uses a private collection service should use a vendor that has 
entered into a master agreement with the Judicial Council to provide 
comprehensive collection services. A court that uses such a vendor should 
complete a participation agreement and send it to Judicial Council staff via e-
mail to jdccp@jud.ca.gov. A court may contract directly with a private vendor 
only on terms and conditions substantially similar to those set forth in the 
master agreements for comprehensive collection services available at 
http://serranus.courtinfo.ca.gov/programs/collections/mva.htm. 

 
(3) Court Option for Judicial Council Agreement with Collection-Services Provider 

At a court’s request, the Judicial Council may directly enter into an MOU with 
the county or an agreement with a private collection-services vendor for 
services under this program. 

 
(c) Agreements Between Courts 

Nothing in this section is intended to preclude a court or courts from establishing an 
agreement with another court or courts for one or more courts to perform services 
under this program on behalf of other courts, or for one or more courts to combine 
collection efforts under this program. 
 

11. Recovery of Program Implementation Costs 
 A court may recover, from the money it has collected, its eligible program implementation 

costs before remitting the balance of the collected funds to the state in the manner required 
by Government Code section 68085.1. Eligible costs are limited by statute to the cost of 
determining responsible persons’ ability to repay the cost of court-appointed counsel and to 
the cost of collecting delinquent reimbursements. If a court’s eligible costs in any given 
month exceed the amount of revenue it has collected in that month, the court may carry the 
excess costs forward within the same fiscal year until sufficient revenue is collected to 
recover the eligible costs in full. Any program costs recovered by the court must be 
documented by the court and reported monthly by e-mail to jdccp@jud.ca.govin a format 
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consistent with the Cost Recovery Template available on serranus.courtinfo.ca.gov or from 
jdccp@jud.ca.gov.  
 
(a) Delinquent Reimbursement Defined 

For purposes of this section, delinquent reimbursement means any reimbursement 
payment not received within one business day of the date it is due. 

 
12. Remittance and Reporting of Collected Revenue 

A court will remit collected revenue, less recovered costs, to the state in the same manner 
as required under Government Code section 68085.1 and will report this revenue on row 
130 of Court Remittance Advice (form TC-145). The Judicial Council will deposit the 
revenue received through this program into the Trial Court Trust Fund as required by 
statute. 
 
(a) Judicial Council Collections Agreement Option 
 Where the Judicial Council has entered into an MOU or an agreement with a county 

or a private collection-services vendor under section 10(b)(3) of these guidelines, 
funds will be remitted directly to the Judicial Council under the terms of the MOU or 
the agreement. 

 
13. Program Data Reporting 

Each court should report JDCCP data to Judicial Council staff to ensure implementation of 
the Legislature’s intent by determining the cost-effectiveness of the program and 
confirming that efforts to collect reimbursement do not negatively impact reunification; to 
provide a basis for projecting the amount of future reimbursements; and to evaluate the 
JDCCP’s effectiveness both statewide and at the local level. 
 
(a) Ongoing Reporting Requirement 
 To support the amount remitted to the Trial Court Trust Fund, each court will report 

collections data annually on or before September 30, beginning September 30, 2013. 
The first report should cover the period from January 1, 2013, to June 30, 2013. Each 
court should submit its completed report attached to an e-mail message to 
jdccp@jud.ca.gov.  

 
(1) Data Reporting 

Judicial Council staff will provide a reporting template that solicits the 
following information: 

 
(A) Total number of responsible persons evaluated in the reporting period to 

determine their ability to pay 
 

(B) Number of persons in (A) found unable to pay  
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(C) Number of persons in (A) found able to pay but not ordered to pay under 
section 6(e) 

 
(D) Number of open accounts at the beginning of the reporting period 
 
(E) Dollar amount in open accounts at the beginning of the reporting period 

 
(F) Number of new accounts opened in the reporting period 
 
(G) Dollar amount in accounts opened during the reporting period 

 
(H) Total dollar amount collected from all accounts in the reporting period 

 
(I) Number of accounts closed or discharged in the reporting period 

 
(J) Number of open accounts at the end of the reporting period 

 
(K) Dollar amount in open accounts at the end of the reporting period 
 

(2) JDCCP Implementation Review 
Within two years of the effective date of these guidelines and thereafter as 
needed, the Judicial Council will evaluate the progress of the JDCCP’s 
statewide implementation and examine the impact of the program on court 
workload and finances. For this purpose, Judicial Council staff may survey the 
courts about their financial evaluation processes, including the time and 
resources needed to determine responsible persons’ ability to pay, the number of 
such persons evaluated, the results of the evaluations as specified in 6(d)–(g), 
and the number of judicial hearings necessary under 7(b)–(c). 

 
14. Allocation of Collected Funds to Trial Courts 
 

(a) Eligibility for Allocation 
A trial court is eligible to receive an allocation from the funds remitted through the 
JDCCP for the purpose of reducing its dependency-counsel caseload if it meets the 
following criteria. 
 
(1) Participation 

 
The court has demonstrated its participation in the JDCCP by  

 
(A) adopting a local rule or policy requiring the juvenile court to inquire at or 

before the close of each dispositional hearing about each responsible 
person’s ability to pay reimbursement and  

 
(B) submitting annual reports under section 13.  
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(2) Funding Need 
 
The court receives a base court-appointed counsel allocation that, viewed as a 
percentage of the available statewide funding, is less than its percentage share of 
the statewide court-appointed counsel funding need as estimated by the CFM.7 

 
(b) Allocation Methodology 

Remitted funds will be allocated annually, as part of the court-appointed counsel 
budget development process, to each eligible court in an amount equivalent to its 
need as a percentage of the estimated aggregate funding need of all eligible courts. 
Any allocation from the remitted funds is separate from, and in addition to, a court’s 
allocation from the statewide court-appointed counsel funding base. 
 
The Judicial Council provides a single funding allocation to the DRAFT program to 
support court-appointed counsel in participating courts. This funding is managed by 
the Judicial Council as part of the court-appointed counsel budget development and 
funding process. Collected reimbursements allocated to the DRAFT program will 
also be managed by the council through this process. 
 

(c) Review of Determination of Funding Level 
A court that believes that the amount of its allocation is due to an error in determining 
its funding need may request a review of that determination within 90 days. The 
request should clearly state the nature of the error. 
 
The review will be conducted collaboratively by the court and the Judicial Council. 

 
15. Technical Assistance 
 
 Judicial Council staff will provide technical assistance on request to courts that are in the 

process of implementing the JDCCP or that wish to coordinate collection efforts with other 

                                                      
7 In October 2007, the TCBWG developed and the Judicial Council approved a need-based compensation or 
caseload funding model (CFM) for court-appointed dependency counsel practicing in courts under the DRAFT 
program. (See Trial Court Budget Working Group Rep., supra note 5.) In June 2008, the council’s Executive and 
Planning Committee extended that methodology to appointed dependency counsel in all juvenile courts statewide. 
The CFM uses the number of data-supported clients in a county to determine the number of FTE attorneys needed to 
serve that population at the Judicial Council–approved caseload standard of 188 clients per FTE attorney. (See id., at 
p. 4.) It then uses cost of living, county counsel salaries, and other economic factors to assign each court to one of 
four statewide groups. (See id., at p. 5.) To promote equity in attorney compensation, each group of courts is 
assigned an attorney salary level based on the prevailing county counsel salary range in that group. Each court’s 
appointed-counsel salary needs are determined by multiplying the mid-tier salary level by the number of FTE 
attorneys needed to serve the client population at the approved caseload. The cost of benefits and overhead, 
including support staff, are calculated at assigned percentages of the attorney salaries. Adding these elements 
together yields a precise estimate of the funding needed for a court to ensure competent representation of all parties 
in juvenile dependency proceedings under sections 317(c) and 317.5, as well as rule 5.660(d) of the California Rules 
of Court. 
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courts. Courts may send requests by e-mail to jdccp@jud.ca.gov to receive technical 
assistance, which can include (but is not limited to) services such as: 
 
(a) Helping a court implement the reimbursement program within its current 

administrative structure; 
 

(b) Advising a court on the application of the Uniform Cost Model under section 5(b) of 
these guidelines; 

 
(c) Coordinating a regional reimbursement program among several courts; or 

 
(d) Working with current collection-services providers who have entered into master 

agreements with the Judicial Council to ensure compliance with the JDCCP reporting 
requirements. 

 
Appendix F amended effective January 1, 2016; adopted effective January 1, 2013; previously amended 
effective September 23, 2013. 
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Parliamentary Procedures for the Judicial Council of California 

 
 
I. Introduction 
These parliamentary procedures are a set of rules for conducting business at Judicial Council 
meetings. 
 
II. Establishing a Quorum 
A quorum is defined as the minimum number of members of the body who must be present at a 
meeting for business to be legally transacted.  The Judicial Council abides by a rule providing 
that a quorum is one more than half the voting members.  Because there are 21 voting members 
on the council, there must be 11 voting members present to legally transact business.  Even if the 
council has a quorum to begin the meeting, it can lose the quorum during the meeting when a 
member departs.  When that occurs, the council loses its ability to transact business until and 
unless a quorum is reestablished.  
 
III. The Role of the Chair  
While all members of the council should know and understand the rules of parliamentary 
procedure, it is the Chair who is charged with applying the rules in the conduct of the meeting.  
The Chair, for all intents and purposes, makes the final ruling on the rules every time he or she 
states an action.  In fact, all decisions by the Chair are final unless overruled by the council itself.   
 
Because the Chair conducts the meeting, normally the Chair will play a less active role in the 
debate and discussion than other members of the council.  This does not mean that the Chair 
should not participate in the debate or discussion.  The Chair as a member of the council has the 
full right to participate in the debate, discussion, and decision making of the council.  However, 
the Chair should generally look to other council members to make or second motions. 
 
IV. Voting Requirement for Judicial Council Action  
To take any substantive action, a majority of all voting members of the Judicial Council must 
vote in favor of the action.  (See Gov. Code, § 68508.)  Because there are 21 voting members on 
the council, there must be a quorum of at least 11 members voting to take any action, and a vote 
on a substantive motion (as defined below) requires 11 affirmative votes to pass. 
 
Advisory members of the council may make or second motions and may fully participate in 
discussion and debate, but are not counted for purposes of quorum, and may not vote.  (See Cal. 
Rules of Court, rule 10.3(b).) 
 
V. Motions in General 
Motions are made in a simple two-step process.  First, the Chair should recognize the council 
member.  Second, the member makes a motion by preceding his or her desired approach with the 
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words, “I move . . . .”  A typical motion might be:  “I move that we adopt the committee’s 
recommendation.” 
 
The Chair usually initiates the motion by doing one of the following: 
 

1.  Inviting the council members to make a motion.  “A motion at this time would be in 
order.”   

 
2. Suggesting a motion to the members.  “A motion would be in order that we adopt the 

committee’s recommendation.”   
 
3. Making the motion.  As noted, the Chair has every right as a council member to make 

a motion, but should normally do so only if he or she wishes to make a motion on an 
item but is convinced that no other member is willing to step forward to do so at a 
particular time. 

 
After a vote is taken, the Chair should announce the result of the vote as well as the vote count.  
For example, the Chair might say: “The motion to create a five-member working group to 
develop parliamentary procedures for the council has passed.  The vote was 11 in favor, 9 
opposed, and 1 abstention.”  By announcing the result and the vote count, the Chair clarifies 
what the council has done for the benefit of the council and the public.  Rather than making the 
announcement, the Chair may ask the Secretary to announce the result of the vote as well as the 
vote count. 
 
 A.  Substantive Motions 
 
There are three substantive motions that are the most common and recur often at meetings: 
 

The basic motion.  The basic motion is the one that puts forward a decision for the 
council’s consideration.  A basic motion might be: “I move that we create a five-member 
working group to develop parliamentary procedures for the council.”   
 
The motion to amend.  If a member wants to change a basic motion that is before the 
body, he or she would move to amend it.  A motion to amend might be:  “I move that we 
amend the motion to have a ten-member working group.”  A motion to amend takes the 
basic motion that is before the council and seeks to change it in some way.  The council 
would first vote on whether the motion should be amended.  If that motion passes, the 
council would then vote on the motion itself as amended. 
 
The substitute motion.  If a member wants to completely do away with the basic motion 
that is before the council and put a new motion in its place, he or she would move to 
make a substitute motion.  A substitute motion might be: “I move that we impose a 
moratorium against appointing new working groups.”   
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Motions to amend and substitute motions are often confused.  But they are quite different, and 
their effect (if passed) is also quite different. A motion to amend seeks to retain the basic motion 
on the floor, but modify it in some way.  A substitute motion seeks to throw out the basic motion 
on the floor and substitute a new and different motion for it.  The decision on whether a motion 
is really a motion to amend or a substitute motion is left to the Chair.  So if a member makes 
what that member calls a motion to amend, but the Chair determines that it is really a substitute 
motion, the Chair’s designation governs. 
 
The basic rule of substantive motions is that they are subject to discussion and debate.  
Accordingly, basic motions, motions to amend, and substitute motions are all eligible for full 
discussion by the council.  The debate can continue as long as council members wish to discuss 
an item, subject to the decision of the Chair that it is time to move on and take action. 
 
For a substantive motion to pass, it requires the affirmative concurrence of a majority of voting 
members of the council.  In other words, 11 voting members of the council must vote in favor of 
a substantive motion for it to pass.  An abstention does not constitute a vote in favor of a motion. 
 
The order in which various motions are considered is addressed in section VI, Multiple Motions 
Before the Judicial Council, on pages 5–6. 
 
 B.  Friendly Amendments 
 
A “friendly amendment” is a practical parliamentary tool that is simple, informal, saves time, 
and avoids bogging down a meeting with numerous formal motions.  It works as follows:  
During the discussion on a pending motion, it may appear that a change to the motion is 
desirable or may win support for the motion from some members.  When that happens, a member 
who has the floor may simply say, “I would like to suggest a friendly amendment to the motion.”  
The member suggests the friendly amendment, and if the maker and the person who seconded 
the motion pending on the floor accept the friendly amendment, that now becomes the pending 
motion on the floor.  If either the maker or the person who seconded rejects the proposed friendly 
amendment, the proposer can formally move to amend. 
 
 C.  Procedural Motions 
 
In contrast to the substantive motions described above, which result in the council voting 
whether to take action, there are several types of procedural motions.  These motions differ from 
substantive motions in both the applicability of the rule of free and open debate on motions and 
in the number of votes required to pass the motions.  The procedural motions, all of which 
indicate a desire of the council to move on, are not debatable.  Thus, when the motion is made 
and seconded, the Chair must immediately call for a vote without debate on the procedural 
motion. 
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As for votes on these motions, while substantive motions require the concurrence of 11 voting 
members, procedural motions require either a majority or a two-thirds vote (depending on the 
motion) of voting members who are present.  For example, if 15 voting members are present, 8 
votes are required to pass a motion that requires a majority vote, and 10 votes are required to 
pass a motion that requires a two-thirds vote.  (The counting of votes is discussed in greater 
detail in section VII, Counting Votes, on pages 7–8.) 
 
Procedural motions that require a majority vote include:   

 
Motion to adjourn.  This motion, if passed, requires the council to immediately adjourn to 
its next regularly scheduled meeting.  It requires a simple majority vote of those present 
and voting to pass. 
 
Motion to recess.  This motion, if passed, requires the council to immediately take a 
recess.  Normally, the Chair determines the length of the recess, which may be a few 
minutes or an hour.  It requires a simple majority vote of those present and voting to pass. 
 
Motion to fix the time to adjourn.  This motion, if passed, requires the council to adjourn 
the meeting at the specific time set in the motion.  For example, the motion might be: “I 
move we adjourn this meeting at 5 p.m.”  It requires a simple majority vote of those 
present and voting to pass. 
 
Motion to table.  This motion, if passed, requires discussion of the agenda item to be 
halted and the agenda item to be placed on “hold.”  The motion can contain a specific 
time in which the item can come back to the council: “I move we table this item until our 
regular meeting in October.”  Or the motion can contain no specific time for the return of 
the item, in which case a motion to take the item off the table and bring it back to the 
council will have to be taken at a future meeting.  A motion to table an item (or to bring it 
back to the council) requires a simple majority vote of those present and voting to pass. 

 
Procedural motions that require a two-thirds vote include: 
 

Motion to object to consideration of an item.  Normally, such a motion is unnecessary 
since the objectionable item can be tabled or simply defeated.  However, when members 
of a body do not even want an item on the agenda to be considered, then such a motion is 
in order.  It requires a two-thirds vote of those present and voting to pass. 
 
Motion to limit debate.  The most common form of this motion is to say: “I move the 
previous question” or “I move the question” or “I call the question” or simply 
“Question.”  As a practical matter, when a member calls out one of these phrases, the 
Chair can expedite things by treating it as a “request” rather than as a formal motion.  The 
Chair can then simply inquire, “Is there any further discussion?”  If no one wishes to 
discuss it further, the Chair can proceed to a vote on the underlying matter.  On the other 
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hand, if even one council member wishes further discussion and debate on the underlying 
matter, the Chair must treat the “call for the question” as a motion and proceed 
accordingly.   
 
When a council member makes such a motion, he or she is really saying, “I’ve had 
enough debate.  Let’s get on with the vote.”  When such a motion is made, the Chair 
should ask for a second, stop debate, and vote on the motion to limit debate.  Note that a 
motion to limit debate could include a time limit.  For example: “I move we limit debate 
on this agenda item to 15 minutes.”  A motion to limit debate requires a two-thirds vote 
of those present and voting to pass. 

 
 D.  Motions to Reconsider 
 
There is a special and unique motion that requires a separate explanation: the motion to 
reconsider.  A tenet of parliamentary procedure is finality.  After vigorous discussion, debate, 
and a vote, there must be some closure to the issue.  Thus, after a vote is taken, the matter is 
deemed closed, subject only to reopening if a proper motion to reconsider is made and passed. 
 
A motion to reconsider is a procedural motion that requires only a majority vote of those voting 
members who are present to pass, but there are two special rules that apply only to the motion to 
reconsider.   
 
First is the matter of timing.  A motion to reconsider must be made at the meeting at which the 
item was first voted upon.  A motion to reconsider made at a later time is untimely. 
 
Second, a motion to reconsider may be made only by a member who voted in the majority on the 
original motion.  If such a member has a change of heart, he or she may make the motion to 
reconsider.  (Any other council member may second the motion.)  If a member who voted in the 
minority seeks to make the motion to reconsider, it must be ruled out of order.  The purpose of 
this rule is finality.  If a member of the minority could make a motion to reconsider, the item 
could be brought back to the council again and again, which would defeat the purpose of finality. 
 
If the motion to reconsider passes, then the original matter is back before the body, and a new 
original motion is in order.  The matter may be discussed and debated as if it were on the floor 
for the first time. 
 
VI.  Multiple Motions Before the Judicial Council 
 
There can be up to three motions on the floor at the same time.  The Chair can reject a fourth 
motion until he or she has addressed the three that are on the floor and has resolved them.  This 
rule has practical value.  More than three motions on the floor at one time tends to be too 
confusing and unwieldy for most everyone, including the Chair. 
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When there are two or three motions on the floor (after motions and seconds) at the same time, 
the vote should proceed first on the last motion that was made.  So, for example, assume the first 
motion is a basic motion to appoint a 5-member working group to develop parliamentary 
procedures for the council.  During the discussion of this motion, a member might make a second 
motion to amend the basic motion so that a 10-member working group would be appointed 
instead of a 5-member working group.  And perhaps, during that discussion, another member 
makes yet a third motion as a substitute motion to impose a moratorium against appointing new 
working groups.  The proper procedure would be as follows: 
 
First, the Chair would address the third (the last) motion on the floor, the substitute motion.  
After discussion and debate, a vote would be taken on the third motion.  If the substitute motion 
passed, it would be a substitute for the basic motion and would eliminate it.  The first motion 
would be moot, as would the second motion (which sought to amend the first motion), and the 
action on the agenda item would be completed on the passage by the council of the third motion 
(the substitute motion).  No vote would be taken on the first or second motions.   
 
Second, if the substitute motion failed, the Chair would address the second (now, the last) motion 
on the floor, the motion to amend.  The discussion and debate would focus strictly on the 
amendment (whether the committee should be 5 members or 10 members).  If the motion to 
amend passed, the Chair would now move to consider the main motion (the first motion) as 
amended.  If the motion to amend failed, the Chair would now move to consider the main motion 
(the first motion) in its original format, not amended. 
 
VII. Counting Votes 
 
A. Number of Votes Needed to Take Action 
 
As noted above, for substantive motions, a minimum of 11 voting members must be present to 
constitute a quorum, and a minimum of 11 votes are needed to pass such substantive motions.  
For procedural motions, a minimum of 11 voting members must be present to constitute a 
quorum, and there must be either a majority vote or a two-thirds vote of voting members, 
depending on the motion, to pass such procedural motions. 
 
When a majority vote is needed to pass a motion, one vote more than 50 percent of those voting 
is required.  If a two-thirds vote is needed to pass a motion, there is a formula to determine how 
many affirmative votes are required.  The simple rule of thumb is to count the “no” votes and 
double that count to determine how many “yes” votes are needed to pass a particular motion.  So, 
for example, if 6 members vote “no,” then the “yes” vote of at least 12 members is required to 
achieve a two-thirds majority vote to pass the motion.  
 
In the event of a tie vote, the motion always fails because an affirmative vote is required to pass 
any motion.  For example, if the vote is 10 in favor and 10 opposed, with 1 member absent, the 
motion is defeated. 
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B. Abstentions 
 
Members sometimes prefer to abstain from voting.  Members who abstain are counted for 
purposes of determining whether there is a quorum, but the abstention votes on the motion are 
treated as if they do not exist.  In other words, an abstention is not treated as either a “yes” vote 
or a “no” vote. 
 
C. Examples 
 
Here are a few examples to illustrate vote-counting under different circumstances: 
 

Majority Vote Counting 
Assume that 21 voting members of the council are present to vote on a substantive motion, 
which requires 11 votes to pass.  If the vote on the motion is 11 to 10, the motion passes.  If the 
motion is 10 to 10 with 1 abstention, the motion fails because the abstention is not counted as a 
“yes” vote.   
 
Assume that 18 members are present and voting on a procedural motion that requires only a 
majority vote to pass (as opposed to 11 votes).  If the vote is 10 to 8, the motion passes.  If the 
vote is 9 to 9, the motion fails.  If the vote is 9 to 8 with 1 abstention, the motion fails because 10 
votes are required for the motion to pass (one vote more than 50 percent).  Once again, the 
abstention vote is counted only for the purpose of determining quorum, but on the actual vote on 
the motion, it is as if the abstention vote did not occur. 
 

Two-Thirds Vote Counting 
Assume 21 members are present and voting on a motion that requires a two-thirds vote to pass.  
If the vote is 11 to 10, the motion fails for lack of a two-thirds majority.  If the vote is 18 to 3, the 
motion passes with a clear two-thirds majority.  If the vote is 13 to 8, the motion fails.  Using the 
formula discussed above, the “no” votes are counted and doubled to determine whether there are 
enough “yes” votes to constitute a two-thirds majority.  If the vote is 13 to 6 with 2 abstentions, 
the motion passes because the abstentions are treated as if they don’t exist, and with 6 “no” 
votes, 12 votes are needed to pass the motion.  Therefore, the motion passes with 13 votes.   
 

Abstention 
To cast an “abstention” vote, a member either votes “abstain” or says “I abstain.”  However, if a 
member votes “present,” that is also treated as an abstention.  The member is essentially saying, 
“Count me for purposes of a quorum, but my vote on the issue is abstain.”  In fact, any 
manifestation of intention to vote neither “yes” nor “no” on the pending motion may be treated 
by the Chair as an abstention.   

 
Absence 

Can a member vote “absent” or “count me as absent?”  The ruling on this is up to the Chair.  The 
better approach is for the Chair to count this as a vote to abstain if the person does not actually 
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leave the boardroom.  If, however, the member leaves the boardroom and is actually absent, the 
Chair should count the member as absent.  That, of course, may affect the quorum. 
 
VIII. Alternative Methods of Voting 
 
 A.  Voting by Proxy 
 
Voting by proxy is not permitted.  A Judicial Council member, therefore, may not authorize 
another person to vote on his or her behalf.   
 
 B.  Attending Meetings and Voting by Telephone or Teleconference 
 
Council members are permitted to attend meetings and vote by telephone or teleconference. 
 
 C.  Early Voting  
 
On occasion, a voting member of the Judicial Council may be unable to attend a council meeting 
or must depart before the presentation of a discussion item or the ensuing exchange is completed.  
Subdivision (c) of rule 10.5 (Notice and agenda of council meeting) defines the term “business 
meetings” as meetings “at which a majority of voting members are present to discuss and decide 
matters within the council’s jurisdiction.”  The rule contemplates that members will be present 
for a discussion of the agenda item.  Accordingly, a council member is not permitted to vote 
before the discussion about the agenda item has ended. 
 
IX. Courtesy and Decorum 
 
The rules of order are meant to create an atmosphere where council members and the public can 
attend to business efficiently, fairly, and with full participation.  At the same time, it is up to the 
Chair and the council members to maintain common courtesy and decorum.  It is always best for 
only one person at a time to have the floor, and it is always best for every speaker to be first 
recognized by the Chair before speaking. 
 
The Chair should ensure that discussion and debate of an agenda item focuses on the item and 
the policy in question.  The Chair has the right to cut off discussion that diverges from the 
agenda item. 
 
Debate and discussion should be focused, but free and open.  In the interest of time, the Chair 
may, however, limit the time allotted to speakers, including council members. 
 
Council members should not interrupt the speaker.  There are, however, exceptions.  A speaker 
may be interrupted for the following reasons: 
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 Privilege.  The proper interruption would be to say, “Point of privilege.”  The Chair 
would then ask the interrupter to “state your point.”  Appropriate points of privilege 
relate to anything that would interfere with the normal comfort of the meeting.  For 
example, the room may be too hot or too cold, or a blowing fan might interfere with a 
person’s ability to hear. 

 
 Order.  The proper interruption would be to say, “Point of order.”  Again, the Chair 

would ask the interrupter to “state your point.”  Appropriate points of order relate to 
anything that would not be considered appropriate conduct of the meeting, such as the 
Chair moving on to a vote on a motion that permits debate without allowing that 
discussion or debate. 

 
 Appeal.  If the Chair makes a ruling with which a member of the body disagrees, that 

member may appeal the ruling of the Chair.  For example, if the Chair deems a motion to 
be a substitute motion and a member considers it to be a motion to amend, the member 
may appeal that ruling.  If the motion is seconded and, after debate, it passes by a simple 
majority vote, the ruling of the Chair is deemed reversed.  The motion to appeal the 
ruling of the Chair is considered a procedural motion. 

 
 Call for orders of the day.  This is simply another way of saying, “Let’s return to the 

agenda.”  If a member believes that the council has drifted from the agenda, such a call 
may be made.  It does not require a vote.  If the Chair discovers that the agenda has not 
been followed, the Chair simply reminds the council members to return to the agenda 
item properly before them.  If the Chair fails to do so, the Chair’s determination may be 
appealed. 

 
 Withdraw a motion.  During debate and discussion of a motion, the maker of the motion 

on the floor, at any time, may interrupt a speaker to withdraw his or her motion from the 
floor.  The motion is immediately deemed withdrawn, although the Chair may ask the 
person who seconded the motion if he or she wishes to make the motion, and any other 
member may make the motion if properly recognized. 

 
X. Recess and Adjournment 
 
Unless there is an objection, the Chair may recess the council meeting for a definite period of 
time and may adjourn the meeting. 
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Appendix H 
 

Amount of Civil Penalty to Cure Alleged Violation of Proposition 65 for Failure to 1 
Provide Certain Warnings (Health & Saf. Code, § 26249.7(k)) 2 

 3 
 4 

Formula 5 
Under Health and Safety Code section 26249.7(k), the amount of civil penalty per facility 6 
or premises that an alleged violator may agree to pay within 14 days of service of a notice 7 
of violation under that section will be computed and adjusted as follows: 8 
 9 

Adjusted 
penalty 
amount 

= 
annual CCPI (Dec. 2018) – annual CCPI (Dec. 2013) 

+ 1 
  

˟ 
Previous 

dollar 
amount annual CCPI (Dec. 2013) 

 10 
 11 
Definition 12 
“CCPI” means the California Consumer Price Index for All Urban Comsumers, as 13 
established by the California Department of Industrial Relations. 14 
 15 
 16 
Calculation and adjustment 17 
Effective April 1, 2019, the amount of civil penalty that an alleged violator may agree to 18 
pay within 14 days of service of a notice of violation under Health and Safety Code 19 
section 26249.7(k)(2)(B)(ii) is $565 per facility or premises where the alleged violation 20 
occurred. 21 
 22 
The calculation is as follows: 23 
 24 

272.51 – 241.623 25 
                         $563.92 =                         241.623                + 1    ˟  $500 26 

 27 
 28 
Under Health and Safety Code section 26249.7(k)(2)(B)(ii), the adjusted penalty amount 29 
is rounded to the nearest $5, so the dollar amount of the adjusted limit is rounded to $565. 30 
 31 
Appendix H adopted effective April 1, 2019. 32 
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Appendix I 1 
Emergency Rules Related to COVID-19 2 

 3 
 4 
Emergency rule 1.  Unlawful detainers  5 
 6 
(a) Application   7 
 8 

Notwithstanding any other law, including Code of Civil Procedure sections 1166, 9 
1167, 1169, and 1170.5, this rule applies to all actions for unlawful detainer. 10 

 11 
(b) Issuance of summons   12 
 13 

A court may not issue a summons on a complaint for unlawful detainer unless the 14 
court finds, in its discretion and on the record, that the action is necessary to protect 15 
public health and safety.  16 

 17 
(c) Entry of default   18 
 19 

A court may not enter a default or a default judgment for restitution in an unlawful 20 
detainer action for failure of defendant to appear unless the court finds both of the 21 
following: 22 

 23 
(1) The action is necessary to protect public health and safety; and 24 

 25 
(2) The defendant has not appeared in the action within the time provided by 26 

law, including by any applicable executive order. 27 
 28 
(d) Time for trial   29 
 30 

If a defendant has appeared in the action, the court may not set a trial date earlier 31 
than 60 days after a request for trial is made unless the court finds that an earlier 32 
trial date is necessary to protect public health and safety. Any trial set in an 33 
unlawful detainer proceeding as of April 6, 2020 must be continued at least 60 days 34 
from the initial date of trial. 35 

 36 
(e) Sunset of rule   37 
 38 

This rule will remain in effect through September 1, 2020, or until amended or 39 
repealed by the Judicial Council. Notwithstanding Code of Civil Procedure section 40 
1170.5 and this subdivision, any trial date set under (d) as of September 1, 2020, 41 
will remain as set unless a court otherwise orders. 42 

 43 
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(Subd (e) amended effective August 13, 2020.) 1 
 2 
Emergency Rule 1 amended effective August 13, 2020. 3 
 4 
 5 
Emergency rule 2.  Judicial foreclosures—suspension of actions 6 
 7 
Notwithstanding any other law, this rule applies to any action for foreclosure on a 8 
mortgage or deed of trust brought under chapter 1, title 10, of part 2 of the Code of Civil 9 
Procedure, beginning at section 725a, including any action for a deficiency judgment, and 10 
provides that, through September 1, 2020, or until this rule is amended or repealed by the 11 
Judicial Council: 12 
 13 
(1) All such actions are stayed, and the court may take no action and issue no 14 

decisions or judgments unless the court finds that action is required to further the 15 
public health and safety.   16 

 17 
(2) The period for electing or exercising any rights under that chapter, including 18 

exercising any right of redemption from a foreclosure sale or petitioning the court 19 
in relation to such a right, is extended. 20 

 21 
Emergency Rule 2 amended effective August 13, 2020. 22 
 23 

Advisory Committee Comment 24 
 25 
The provision for tolling any applicable statute of limitations, in prior subdivision (2), has been 26 
removed as unnecessary because the tolling provisions in emergency rule 9 apply to actions 27 
subject to this rule. 28 
 29 
 30 
Emergency rule 3.  Use of technology for remote appearances 31 
 32 
(a) Remote appearances 33 
 34 

Notwithstanding any other law, in order to protect the health and safety of the 35 
public, including court users, both in custody and out of custody defendants, 36 
witnesses, court personnel, judicial officers, and others, courts must conduct 37 
criminal proceedings and court operations as follows: 38 

 39 
(1) Courts may require that criminal proceedings and court operations be 40 

conducted remotely. 41 
 42 
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(2) In criminal proceedings, courts must receive the consent of the defendant to 1 
conduct the proceeding remotely and otherwise comply with emergency rule 2 
5. Notwithstanding Penal Code sections 865 and 977 or any other law, the 3 
court may conduct any criminal proceeding remotely. As used in this rule, 4 
“consent of the defendant” means that the consent of the defendant is 5 
required only for the waiver of the defendant’s appearance as provided in 6 
emergency rule 5. For good cause shown, the court may require any witness 7 
to personally appear in a particular proceeding. 8 

 9 
(3) Conducting criminal proceedings remotely includes, but is not limited to, the 10 

use of video, audio, and telephonic means for remote appearances; the 11 
electronic exchange and authentication of documentary evidence; e-filing and 12 
e-service; the use of remote interpreting; and the use of remote reporting and 13 
electronic recording to make the official record of an action or proceeding. 14 

 15 
(Subd (a) amended effective January 1, 2022.) 16 

 17 
(b) Sunset of rule   18 
 19 

This rule will remain in effect until 90 days after the Governor declares that the 20 
state of emergency related to the COVID-19 pandemic is lifted, or until amended or 21 
repealed by the Judicial Council. 22 

 23 
Emergency Rule 3 amended effective January 1, 2022. 24 
 25 
Emergency rule 4.  Emergency Bail Schedule  [Repealed] 26 
Emergency rule 4 repealed effective June 20, 2020.  27 
 28 
 29 
Emergency rule 5.  Personal appearance waivers of defendants during health 30 

emergency 31 
 32 
(a) Application 33 
 34 

Notwithstanding any other law, including Penal Code sections 865 and 977, this 35 
rule applies to all criminal proceedings except cases alleging murder with special 36 
circumstances and cases in which the defendant is currently incarcerated in state 37 
prison, as governed by Penal Code section 977.2.  38 

 39 
(b) Types of personal appearance waivers  40 
 41 
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(1) With the consent of the defendant, the court must allow a defendant to waive 1 
his or her personal appearance and to appear remotely, either through video 2 
or telephonic appearance, when the technology is available. 3 

 4 
(2) With the consent of the defendant, the court must allow a defendant to waive 5 

his or her appearance and permit counsel to appear on his or her behalf. The 6 
court must accept a defendant’s waiver of appearance or personal appearance 7 
when: 8 

 9 
(A) Counsel for the defendant makes an on the record oral representation 10 

that counsel has fully discussed the waiver and its implications with the 11 
defendant and the defendant has authorized counsel to proceed as 12 
counsel represents to the court;  13 

 14 
(B) Electronic communication from the defendant as confirmed by 15 

defendant’s counsel; or 16 
 17 

(C) Any other means that ensures the validity of the defendant’s waiver. 18 
 19 
(c) Consent by the defendant 20 
 21 

(1) For purposes of arraignment and entry of a not guilty plea, consent means a 22 
knowing, intelligent, and voluntary waiver of the right to appear personally in 23 
court. Counsel for the defendant must state on the record at each applicable 24 
hearing that counsel is proceeding with the defendant’s consent. 25 

 26 
(2) For purposes of waiving time for a preliminary hearing, consent also means a 27 

knowing, intelligent, and voluntary waiver of the right to hold a preliminary 28 
hearing within required time limits specified either in Penal Code section 29 
859b or under emergency orders issued by the Chief Justice and Chair of the 30 
Judicial Council.  31 

 32 
(3) The court must accept defense counsel’s representation that the defendant 33 

understands and agrees with waiving any right to appear unless the court has 34 
specific concerns in a particular matter about the validity of the waiver. 35 

 36 
(d) Appearance through counsel 37 
 38 

(1) When counsel appears on behalf of a defendant, courts must allow counsel to 39 
do any of the following: 40 

 41 
(A) Waive reading and advisement of rights for arraignment. 42 

 43 
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(B) Enter a plea of not guilty. 1 
 2 

(C) Waive time for the preliminary hearing. 3 
 4 

(2) For appearances by counsel, including where the defendant is either 5 
appearing remotely or has waived his or her appearance and or counsel is 6 
appearing by remote access, counsel must confirm to the court at each 7 
hearing that the appearance by counsel is made with the consent of the 8 
defendant.  9 

 10 
(e) Conduct of remote hearings  11 
 12 

(1) With the defendant’s consent, a defendant may appear remotely for any 13 
pretrial criminal proceeding. 14 

 15 
(2) Where a defendant appears remotely, counsel may not be required to be 16 

personally present with the defendant for any portion of the criminal 17 
proceeding provided that the audio and/or video conferencing system or other 18 
technology allows for private communication between the defendant and his 19 
or her counsel. Any private communication is confidential and privileged 20 
under Evidence Code section 952. 21 

 22 
(f) Sunset of rule   23 
 24 

This rule will remain in effect until 90 days after the Governor declares that the 25 
state of emergency related to the COVID-19 pandemic is lifted, or until amended or 26 
repealed by the Judicial Council. 27 

 28 
 29 
Emergency rule 6. Emergency orders: juvenile dependency proceedings 30 
 31 
(a) Application 32 
 33 

This rule applies to all juvenile dependency proceedings filed or pending until the 34 
state of emergency related to the COVID-19 pandemic is lifted. 35 

 36 
(b) Essential hearings and orders 37 
 38 

The following matters should be prioritized in accordance with existing statutory 39 
time requirements.  40 

 41 
(1) Protective custody warrants filed under Welfare and Institutions Code section 42 

340. 43 
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 1 
(2) Detention hearings under Welfare and Institutions Code section 319. The 2 

court is required to determine if it is contrary to the child’s welfare to remain 3 
with the parent, whether reasonable efforts were made to prevent removal, 4 
and whether to vest the placing agency with temporary placement and care. 5 

 6 
(3) Psychotropic medication applications. 7 

 8 
(4) Emergency medical requests. 9 

 10 
(5) A petition for reentry of a nonminor dependent. 11 

 12 
(6) Welfare and Institutions Code section 388 petitions that require an immediate 13 

response based on the health and safety of the child, which should be 14 
reviewed for a prima facie showing of change of circumstances sufficient to 15 
grant the petition or to set a hearing. The court may extend the final ruling on 16 
the petition beyond 30 days. 17 

 18 
(c) Foster care hearings and continuances during the state of emergency 19 
 20 

(1) A court may hold any proceeding under this rule via remote technology 21 
consistent with rule 5.531 and emergency rule 3. 22 

 23 
(2) At the beginning of any hearing at which one or more participants appears 24 

remotely, the court must admonish all the participants that the proceeding is 25 
confidential and of the possible sanctions for violating confidentiality. 26 

 27 
(3) The child welfare agency is responsible for notice of remote hearings unless 28 

other arrangements have been made with counsel for parents and children. 29 
Notice is required for all parties and may include notice by telephone or other 30 
electronic means. The notice must also include instructions on how to 31 
participate in the court hearing remotely. 32 

 33 
(4) Court reports 34 

 35 
(A) Attorneys for parents and children must accept service of the court 36 

report electronically. 37 
 38 

(B) The child welfare agency must ensure that the parent and the child 39 
receive a copy of the court report on time. 40 

 41 
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(C) If a parent or child cannot receive the report electronically, the child 1 
welfare agency must deliver a hard copy of the report to the parent and 2 
the child on time. 3 

 4 
(5) Nothing in this subdivision prohibits the court from making statutorily 5 

required findings and orders, by minute order only and without a court 6 
reporter, by accepting written stipulations from counsel when appearances 7 
are waived if the stipulations are confirmed on the applicable Judicial 8 
Council forms or equivalent local court forms. 9 

 10 
(6) If a court hearing cannot occur either in the courthouse or remotely, the 11 

hearing may be continued up to 60 days, except as otherwise specified. 12 
 13 

(A) A dispositional hearing under Welfare and Institutions Code section 14 
360 should not be continued more than 6 months after the detention 15 
hearing without review of the child’s circumstances. In determining 16 
exceptional circumstances that justify holding the dispositional hearing 17 
more than 6 months after the child was taken into protective custody, 18 
the impact of the state of emergency related to the COVID-19 19 
pandemic must be considered. 20 

 21 
i. If the dispositional hearing is continued more than 6 months after 22 

the start date of protective custody, a review of the child must be 23 
held at the 6-month date. At the review, the court must determine 24 
the continued necessity for and appropriateness of the placement; 25 
the extent of compliance with the case plan or available services 26 
that have been offered; the extent of progress which has been 27 
made toward alleviating or mitigating the causes necessitating 28 
placement; and the projected likely date by which the child may 29 
return home or placed permanently. 30 

 31 
ii. The court may continue the matter for a full hearing on all 32 

dispositional findings and orders. 33 
 34 

(B) A judicial determination of reasonable efforts must be made within 12 35 
months of the date a child enters foster care to maintain a child’s 36 
federal title IV-E availability. If a permanency hearing is continued 37 
beyond the 12-month date, the court must review the case to determine 38 
if the agency has made reasonable efforts to return the child home or 39 
arrange for the child to be placed permanently. This finding can be 40 
made without prejudice and may be reconsidered at a full hearing. 41 

 42 
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(7) During the state of emergency related to the COVID-19 pandemic, previously 1 
authorized visitation must continue, but the child welfare agency is to 2 
determine the manner of visitation to ensure that the needs of the family are 3 
met. If the child welfare agency changes the manner of visitation for a child 4 
and a parent or legal guardian in reunification, or for the child and a 5 
sibling(s), or a hearing is pending under Welfare and Institutions Code 6 
section 366.26, the child welfare agency must notify the attorneys for the 7 
children and parents within 5 court days of the change. All changes in 8 
manner of visitation during this time period must be made on a case by case 9 
basis, balance the public health directives and best interest of the child, and 10 
take into consideration whether in-person visitation may continue to be held 11 
safely. Family time is important for child and parent well-being, as well as 12 
for efforts toward reunification. Family time is especially important during 13 
times of crisis. Visitation may only be suspended if a detriment finding is 14 
made in a particular case based on the facts unique to that case. A detriment 15 
finding must not be based solely on the existence of the impact of the state of 16 
emergency related to the COVID-19 pandemic or related public health 17 
directives. 18 

 19 
(A) The attorney for the child or parent may ask the juvenile court to 20 

review the change in manner of visitation. The child or parent has the 21 
burden of showing that the change is not in the best interest of the child 22 
or is not based on current public health directives. 23 

 24 
(B) A request for the court to review the change in visitation during this 25 

time period must be made within 14 court days of the change. In 26 
reviewing the change in visitation, the court should take into 27 
consideration the factors in (c)(7). 28 

 29 
(d) Sunset of rule 30 
 31 

This rule will remain in effect until 90 days after the Governor declares that the 32 
state of emergency related to the COVID-19 pandemic is lifted, or until amended or 33 
repealed by the Judicial Council. 34 

 35 
Advisory Committee Comment 36 

 37 
When courts are unable to hold regular proceedings because of an emergency that has resulted in 38 
an order as authorized under Government Code section 68115, federal timelines do not stop. 39 
Circumstances may arise where reunification services to the parent, including visitation, may not 40 
occur or be provided. The court must consider the circumstances of the emergency when deciding 41 
whether to extend or terminate reunification services and whether services were reasonable given 42 
the state of the emergency. (Citations: 42 U.S.C. § 672(a)(1)–(2), (5); 45 CFR § 1355.20; 45 CFR 43 
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§ 1356.21 (b) – (d);  45 C.F.R. § 1356.71(d)(1)(iii); Child Welfare Policy Manual, 8.3A.9 Title 1 
IV-E, Foster Care Maintenance Payments Program, Reasonable efforts, Question 2 2 
(www.acf.hhs.gov/cwpm/public_html/programs/cb/laws_policies/laws/cwpm/policy_dsp.jsp?citI3 
D=92)]); Letter dated March 27, 2020, from Jerry Milner, Associate Commissioner, Children’s 4 
Bureau, Administration for Children and Families, U.S. Department of Health and Human 5 
Services.) 6 
 7 
 8 
Emergency rule 7.  Emergency orders: juvenile delinquency proceedings 9 
 10 
(a) Application 11 
 12 

This rule applies to all proceedings in which a petition has been filed under Welfare 13 
and Institutions Code section 602 in which a hearing would be statutorily required 14 
during the state of emergency related to the COVID-19 pandemic.  15 

 16 
(b) Juvenile delinquency hearings and orders during the state of emergency 17 
 18 

(1) A hearing on a petition for a child who is in custody under Welfare and 19 
Institutions Code section 632 or 636 must be held within the statutory 20 
timeframes as modified by an order of the court authorized by Government 21 
Code section 68115. The court must determine if it is contrary to the welfare 22 
of the child to remain in the home, whether reasonable services to prevent 23 
removal occurred, and whether to place temporary placement with the 24 
probation agency if the court will be keeping the child detained and out of the 25 
home.  26 

 27 
(2) If a child is detained in custody and an in-person appearance is not feasible 28 

due to the state of emergency, courts must make reasonable efforts to hold 29 
any statutorily required hearing for that case via remote appearance within 30 
the required statutory time frame and as modified by an order of the court 31 
authorized under Government Code section 68115 for that proceeding. If a 32 
remote proceeding is not a feasible option for such a case during the state of 33 
emergency, the court may continue the case as provided in (d) for the 34 
minimum period of time necessary to hold the proceedings. 35 

 36 
(3) Without regard to the custodial status of the child, the following hearings 37 

should be prioritized during the state of emergency related to the COVID-19 38 
pandemic: 39 

 40 
(A) Psychotropic medication applications. 41 

 42 
(B) All emergency medical requests. 43 
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 1 
(C) A petition for reentry of a nonminor dependent. 2 

 3 
(D) A hearing on any request for a warrant for a child. 4 

 5 
(E) A probable cause determination for a child who has been detained but 6 

has not had a detention hearing within the statutory time limits. 7 
 8 

(4) Notwithstanding any other law, and except as described in (5), during the 9 
state of emergency related to the COVID-19 pandemic, the court may 10 
continue for good cause any hearing for a child not detained in custody who 11 
is subject to its juvenile delinquency jurisdiction until a date after the state of 12 
emergency has been lifted considering the priority for continued hearings in 13 
(d). 14 

 15 
(5) For children placed in foster care under probation supervision, a judicial 16 

determination of reasonable efforts must be made within 12 months of the 17 
date the child enters foster care to maintain a child’s federal title IV-E 18 
availability. If a permanency hearing is continued beyond the 12-month date, 19 
the court must nevertheless hold a review to determine if the agency has 20 
made reasonable efforts to return the child home or place the child 21 
permanently. This finding can be made without prejudice and may be 22 
reconsidered at a full hearing.  23 

 24 
(c) Proceedings with remote appearances during the state of emergency.  25 
 26 

(1) A court may hold any proceeding under this rule via remote technology 27 
consistent with rule 5.531 and emergency rule 3. 28 

 29 
(2) At the beginning of any hearing conducted with one or more participants 30 

appearing remotely, the court must admonish all the participants that the 31 
proceeding is confidential and of the possible sanctions for violating 32 
confidentiality. 33 

 34 
(3) The court is responsible for giving notice of remote hearings, except for 35 

notice to a victim, which is the responsibility of the prosecuting attorney or 36 
the probation department. Notice is required for all parties and may include 37 
notice by telephone or other electronic means. The notice must also include 38 
instructions on how to participate in the hearing remotely.  39 

 40 
(4) During the state of emergency, the court has broad discretion to take evidence 41 

in the manner most compatible with the remote hearing process, including 42 
but not limited to taking testimony by written declaration. If counsel for a 43 
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child or the prosecuting attorney objects to the court’s evidentiary 1 
procedures, that is a basis for issuing a continuance under (d). 2 

 3 
(d) Continuances of hearings during the state of emergency. 4 
 5 

Notwithstanding any other law, the court may for good cause continue any hearing 6 
other than a detention hearing for a child who is detained in custody. In making this 7 
determination, the court must consider the custody status of the child, whether there 8 
are evidentiary issues that are contested, and, if so, the ability for those issues to be 9 
fairly contested via a remote proceeding.  10 

 11 
(e) Extension of time limits under Welfare and Institutions Code section 709 12 
 13 

In any case in which a child has been found incompetent under Welfare and 14 
Institutions Code section 709 and that child is eligible for remediation services or 15 
has been found to require secure detention, any time limits imposed by section 709 16 
for provision of services or for secure detention are tolled for the period of the state 17 
of emergency if the court finds that remediation services could not be provided 18 
because of the state of emergency. 19 

 20 
(f) Sunset of rule   21 
 22 

This rule will remain in effect until 90 days after the Governor declares that the 23 
state of emergency related to the COVID-19 pandemic is lifted, or until amended or 24 
repealed by the Judicial Council. 25 

 26 
Advisory Committee Comment 27 

 28 
This emergency rule is being adopted in part to ensure that detention hearings for 29 
juveniles in delinquency court must be held in a timely manner to ensure that no child is 30 
detained who does not need to be detained to protect the child or the community. The 31 
statutory scheme for juveniles who come under the jurisdiction of the delinquency court 32 
is focused on the rehabilitation of the child and thus makes detention of a child the 33 
exceptional practice, rather than the rule. Juvenile courts are able to use their broad 34 
discretion under current law to release detained juveniles to protect the health of those 35 
juveniles and the health and safety of the others in detention during the current state of 36 
emergency related to the COVID-19 pandemic. 37 
 38 
 39 
Emergency rule 8.  Emergency orders: temporary restraining or protective orders  40 
 41 
(a) Application 42 
 43 
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Notwithstanding any other law, this rule applies to any emergency protective order, 1 
temporary restraining order, or criminal protective order that was requested, issued, 2 
or set to expire during the state of emergency related to the COVID-19 pandemic. 3 
This includes requests and orders issued under Family Code sections 6250 or 6300, 4 
Code of Civil Procedure sections 527.6 , 527.8, or 527.85, Penal Code sections 5 
136.2, 18125 or 18150, or Welfare and Institutions Code sections 213.5, 304, 6 
362.4, or 15657.03, and including any of the foregoing orders issued in connection 7 
with an order for modification of a custody or visitation order issued pursuant to a 8 
dissolution, legal separation, nullity, or parentage proceeding under Family Code 9 
section 6221. 10 

 11 
(b) Duration of orders 12 
 13 

(1) Any emergency protective order made under Family Code section 6250 that 14 
is issued during the state of emergency must remain in effect for up to 30 15 
days from the date of issuance. 16 

 17 
(2) Any temporary restraining order or gun violence emergency protective order 18 

issued or set to expire during the state of emergency related to the COVID-19 19 
pandemic must remain in effect for a period of time that the court determines 20 
is sufficient to allow for a hearing on the long-term order to occur, for up to 21 
90 days. 22 

 23 
(3) Any criminal protective order, subject to this rule, set to expire during the 24 

state of emergency, must be automatically extended for a period of 90 days, 25 
or until the matter can be heard, whichever occurs first. 26 

 27 
(4) Upon the filing of a request to renew a restraining order after hearing that is 28 

set to expire during the state of emergency related to the COVID-19 29 
pandemic, the current restraining order after hearing must remain in effect 30 
until a hearing on the renewal can occur, for up to 90 days from the date of 31 
expiration. 32 

 33 
(Subd (b) amended effective April 20, 2020.) 34 

 35 
(c) Ex parte requests and requests to renew restraining orders 36 

 37 
(1) Courts must provide a means for the filing of ex parte requests for temporary 38 

restraining orders and requests to renew restraining orders. Courts may do so 39 
by providing a physical location, drop box, or, if feasible, through electronic 40 
means. 41 

 42 
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(2) Any ex parte request and request to renew restraining orders may be filed 1 
using an electronic signature by a party or a party’s attorney. 2 

 3 
(Subd (c) amended effective April 20, 2020.) 4 

 5 
(d) Service of Orders 6 
 7 

If a respondent appears at a hearing by video, audio, or telephonically, and the 8 
court grants an order, in whole or in part, no further service is required upon the 9 
respondent for enforcement of the order, provided that the court follows the 10 
requirements of Family Code section 6384. 11 

 12 
(e) Entry of orders into California Law Enforcement Telecommunications System 13 
 14 

Any orders issued by a court modifying the duration or expiration date of orders 15 
subject to this rule, must be transmitted to the Department of Justice through the 16 
California Law Enforcement Telecommunications System (CLETS), as provided in 17 
Family Code section 6380, without regard to whether they are issued on Judicial 18 
Council forms, or in another format during the state of emergency. 19 

 20 
Emergency Rule 8 amended effective April 20, 2020. 21 
 22 
 23 
Emergency rule 9.  Tolling statutes of limitations for civil causes of action 24 
 25 
(a) Tolling statutes of limitations over 180 days 26 
 27 

Notwithstanding any other law, the statutes of limitations and repose for civil 28 
causes of action that exceed 180 days are tolled from April 6, 2020, until October 29 
1, 2020. 30 

 31 
(Subd (a) amended effective May 29, 2020.) 32 

 33 
(b) Tolling statutes of limitations of 180 days or less 34 
 35 

Notwithstanding any other law, the statutes of limitations and repose for civil 36 
causes of action that are 180 days or less are tolled from April 6, 2020, until August 37 
3, 2020. 38 

 39 
(Subd (b) amended effective May 29, 2020.) 40 

 41 
Emergency Rule 9 amended effective May 29, 2020. 42 
 43 
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Advisory Committee Comment 1 
 2 
Emergency rule 9 is intended to apply broadly to toll any statute of limitations on the filing of a 3 
pleading in court asserting a civil cause of action. The term “civil causes of action” includes 4 
special proceedings. (See Code Civ. Proc., §§ 312, 363 [“action,” as used in title 2 of the code (Of 5 
the Time of Commencing Civil Actions), is construed “as including a special proceeding of a 6 
civil nature”); special proceedings of a civil nature include all proceedings in title 3 of the code, 7 
including mandamus actions under §§ 1085, 1088.5, and 1094.5—all the types of petitions for 8 
writ made for California Environmental Quality Act (CEQA) and land use challenges]; see also 9 
Pub. Resources Code, § 21167(a)–(e) [setting limitations periods for civil “action[s]” under 10 
CEQA].) 11 
 12 
The rule also applies to statutes of limitations on filing of causes of action in court found in codes 13 
other than the Code of Civil Procedure, including the limitations on causes of action found in, for 14 
example, the Family Code and Probate Code. 15 
 16 
 17 
Emergency rule 10.  Extensions of time in which to bring a civil action to trial 18 
 19 
(a) Extension of five years in which to bring a civil action to trial 20 
 21 

Notwithstanding any other law, including Code of Civil Procedure section 583.310, 22 
for all civil actions filed on or before April 6, 2020, the time in which to bring the 23 
action to trial is extended by six months for a total time of five years and six 24 
months. 25 

 26 
(b) Extension of three years in which to bring a new trial 27 
 28 

Notwithstanding any other law, including Code of Civil Procedure section 583.320, 29 
for all civil actions filed on or before April 6, 2020, if a new trial is granted in the 30 
action, the three years provided in section 583.320 in which the action must again 31 
be brought to trial is extended by six months for a total time of three years and six 32 
months. Nothing in this subdivision requires that an action must again be brought 33 
to trial before expiration of the time prescribed in (a). 34 

 35 
 36 
Emergency rule 11.  Depositions through remote electronic means 37 
Emergency rule 11 repealed effective November 13, 2020.  38 
 39 
 40 
Emergency rule 12.  Electronic service 41 
Emergency rule 12 repealed effective November 13, 2020.  42 
 43 
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 1 
Emergency rule 13.  Effective date for requests to modify support 2 
 3 
(a) Application 4 
 5 

Notwithstanding any other law, including Family Code sections 3591, 3603, 3653, 6 
and 4333, this rule applies to all requests to modify or terminate child, spousal, 7 
partner, or family support. For the purpose of this rule, “request” refers to Request 8 
for Order (form FL-300), Notice of Motion (Governmental) (form FL-680), or 9 
other moving papers requesting a modification of support. 10 

 11 
(b) Effective date of modification 12 
 13 

Except as provided in Family Code section 3653(b), an order modifying or 14 
terminating a support order may be made effective as of the date the request and 15 
supporting papers are mailed or otherwise served on the other party, or other 16 
party’s attorney when permitted. Nothing in this rule restricts the court’s discretion 17 
to order a later effective date.   18 

 19 
(c) Service of filed request 20 
 21 

If the request and supporting papers that were served have not yet been filed with 22 
the court, the moving party must also serve a copy of the request and supporting 23 
papers after they have been filed with the court on the other party, or other party’s 24 
attorney when permitted. If the moving party is the local child support agency and 25 
the unfiled request already has a valid court date and time listed, then subsequent 26 
service of the request is not required. 27 

 28 
(d) Court discretion 29 
 30 

Nothing in this rule is meant to limit court discretion or to alter rule 5.92 or 5.260 31 
regarding which moving papers are required to request a modification of support. 32 

 33 
(e) Sunset of rule 34 
 35 

This rule will remain in effect until 90 days after the Governor declares that the 36 
state of emergency related to the COVID-19 pandemic is lifted, or until amended or 37 
repealed by the Judicial Council. 38 

 39 
Emergency Rule 13 adopted effective April 20, 2020. 40 
 41 
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Appendix I amended effective January 1, 2022; adopted effective April 6, 2020; previously 1 
amended effective April 17, 2020, April 20, 2020, June 20, 2020, August 13, 2020, and November 2 
13, 2020. 3 
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	Rule 1.1.  The California Rules of Court
	Rule 1.2.  Title
	Rule 1.3.  Authority
	Rule 1.4.  Contents of the rules
	(a) The titles
	The California Rules of Court includes the following titles:
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	The California Rules of Court includes Ethics Standards for Neutral Arbitrators in Contractual Arbitrations adopted by the Judicial Council under the authority of Code of Civil Procedure section 1281.85.
	(Subd (c) relettered effective January 1, 2008; adopted as subd (d) effective January 1, 2007.)
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	Rule 1.5.  Construction of rules and standards
	(a) Construction
	The rules and standards of the California Rules of Court must be liberally construed to ensure the just and speedy determination of the proceedings that they govern.

	(b) Terminology
	As used in the rules and standards:
	(1) “Must” is mandatory;
	(2) “May” is permissive;
	(3) “May not” means not permitted to;
	(4) “Will” expresses a future contingency or predicts action by a court or person in the ordinary course of events, but does not signify a mandatory duty; and
	(5) “Should” expresses a preference or a nonbinding recommendation.


	(c) Standards
	Standards are guidelines or goals recommended by the Judicial Council. The nonbinding nature of standards is indicated by the use of “should” in the standards instead of the mandatory “must” used in the rules.

	(d) Construction of additional terms
	In the rules:
	(1) Each tense (past, present, or future) includes the others;
	(2) Each gender (masculine, feminine, or neuter) includes the others; and
	(3) Each number (singular or plural) includes the other.



	Rule 1.6.  Definitions and use of terms

	Chapter 2.  Timing and Holidays
	Rule 1.10.  Time for actions
	(a) Computation of time
	The time in which any act provided by these rules is to be performed is computed by excluding the first day and including the last, unless the last day is a Saturday, Sunday, or other legal holiday, and then it is also excluded.
	(Subd (a) amended effective January 1, 2007.)

	(b) Holidays
	Unless otherwise provided by law, if the last day for the performance of any act that is required by these rules to be performed within a specific period of time falls on a Saturday, Sunday, or other legal holiday, the period is extended to and includ...
	(Subd (b) amended effective January 1, 2007.)

	(c) Extending or shortening time
	Unless otherwise provided by law, the court may extend or shorten the time within which a party must perform any act under the rules.
	(Subd (c) amended effective January 1, 2007.)


	Rule 1.11.  Holiday falling on a Saturday or Sunday

	Chapter 3.  Service and Filing
	Rule 1.20.  Effective Date of Filing
	Unless otherwise provided, a document is deemed filed on the date it is received by the court clerk.

	Rule 1.21.  Service
	(a) Service on a party or attorney
	(Subd (a) amended effective January 1, 2007.)

	(b) “Serve and file”
	(Subd (b) amended effective January 1, 2007.)

	(c) “Proof of service”
	(Subd (c) adopted effective January 1, 2007.)


	Rule 1.22.  Recycled paper [Repealed]

	Chapter 4.  Judicial Council Forms
	Rule 1.30.  Judicial Council forms
	(a) Application
	The rules in this chapter apply to Judicial Council forms.
	(Subd (a) adopted effective January 1, 2007.)

	(b) Mandatory or optional forms
	Judicial Council forms are either mandatory or optional.
	(Subd (b) relettered effective January 1, 2007; adopted as subd (a) effective January 1, 2003.)


	Rule 1.31.  Mandatory forms
	(a) Use of mandatory forms and acceptance for filing
	Forms adopted by the Judicial Council for mandatory use are forms prescribed under Government Code section 68511. Wherever applicable, they must be used by all parties and must be accepted for filing by all courts. In some areas, alternative mandatory...

	(b) List of mandatory forms
	Each mandatory Judicial Council form is identified as mandatory by an asterisk (*) on the list of Judicial Council forms in Appendix A to the California Rules of Court. The list is available on the California Courts website at www.courts.ca.gov/forms.
	(Subd (b) amended effective January 1, 2015.)

	(c) Identification of mandatory forms
	Forms adopted by the Judicial Council for mandatory use bear the words “Form Adopted for Mandatory Use,” “Mandatory Form,” or “Form Adopted for Alternative Mandatory Use” in the lower left corner of the first page.

	(d) Words on forms
	Publishers and courts reprinting a mandatory Judicial Council form in effect before July 1, 1999, must add the words “Mandatory Form” to the bottom of the first page.

	(e) No alteration of forms
	Except as provided in rule 3.52(6), concerning court fee waiver orders, and rule 5.504, concerning court orders in juvenile court proceedings, courts may not require the use of an altered mandatory Judicial Council form in place of the Judicial Counci...
	(Subd (e) amended effective September 1, 2017; previously amended effective January 1, 2007, January 1, 2009, and July 1, 2009.)

	(f) No colored forms
	Courts may not require that any mandatory Judicial Council form be submitted on any color of paper other than white.

	(g) Orders not on mandatory forms
	An otherwise legally sufficient court order for which there is a mandatory Judicial Council form is not invalid or unenforceable because the order is not prepared on a Judicial Council form or the correct Judicial Council form.


	Rule 1.35.  Optional forms
	(a) Use of optional forms and acceptance for filing
	Forms approved by the Judicial Council for optional use, wherever applicable, may be used by parties and must be accepted for filing by all courts.

	(b) List of optional forms
	Each optional Judicial Council form appears without an asterisk (*) on the list of Judicial Council forms in Appendix A to the California Rules of Court. The list is available on the California Courts website at www.courts.ca.gov/forms.
	(Subd (b) amended effective January 1, 2015.)

	(c) Identification of optional forms
	Forms approved by the Judicial Council for optional use bear the words “Form Approved for Optional Use” or “Optional Form” in the lower left corner of the first page.

	(d) Words on forms
	Publishers and courts reprinting an optional Judicial Council form in effect before July 1, 1999, must add the words “Optional Form” to the bottom of the first page.

	(e) No alteration of forms
	Courts may not require the use of an altered optional Judicial Council form in place of the Judicial Council form. However, a judicial officer may modify a Judicial Council form order as necessary or appropriate to adjudicate a particular case.
	(Subd (e) amended effective January 1, 2009.)

	(f) No colored forms
	Courts may not require that any optional Judicial Council form be submitted on any color of paper other than white.


	Rule 1.37.  Use of forms
	Rule 1.40.  Statutory references on forms
	Rule 1.41.  Proofs of service on forms
	Rule 1.42.  Forms not to be rejected
	Rule 1.43.  Legibility
	Rule 1.44.  Electronically produced forms
	Rule 1.45.  Judicial Council pleading forms
	(a) Pleading forms
	The forms listed under the “Pleading” heading on the list of Judicial Council forms in Appendix A to the California Rules of Court are approved by the Judicial Council.
	(Subd (a) amended effective July 1, 2008; previously amended effective July 1, 1999, January 1, 2005, and January 1, 2007.)

	(b) Cause of action forms
	Any approved cause of action form may be attached to any approved form of complaint or cross-complaint.
	(Subd (b) adopted effective January 1, 1982.)

	(c) Other causes of action
	A cause of action for which no form has been approved may be prepared in the format prescribed by the rules in chapter 1 of division 2 of title 2 and attached to any approved form of complaint or cross-complaint. Each paragraph within a cause of actio...
	(Subd (c) amended effective January 1, 2007; adopted effective January 1, 1982; previously amended effective January 1, 2003.)


	Rule 1.51.  California Law Enforcement Telecommunications System (CLETS) information form
	(a) Confidential CLETS Information form to be submitted to the court
	A person requesting protective orders under Code of Civil Procedure section 527.6, 527.8, or 527.85; Family Code section 6320, 6404, or 6454; Penal Code sections 18100–18205; or Welfare and Institutions Code section 213.5 or 15657.03 must submit to th...
	(Subd (a) amended effective January 1, 2019.)

	(b) Confidentiality of the form
	The Confidential CLETS Information form is confidential, and access to the information on the form is limited to the persons listed in (c).

	(c) Access to information on the form
	The Confidential CLETS Information form must not be included in the court file. After the form is submitted to the court, only the following persons may have access to the information on the form:
	(1) Authorized court personnel; and
	(2) Law enforcement and other personnel authorized by the California Department of Justice to transmit or receive CLETS information.


	(d) Amendment of the form
	A person requesting protective orders or the person’s attorney may submit an amended Confidential CLETS Information form as a matter of right to provide updated or more complete and accurate information.

	(e) Retention and destruction of the form
	(1) When a Confidential CLETS Information form is submitted to the court, the court, if a temporary restraining order or order after hearing is entered, may:
	(A) Transmit the form to a law enforcement agency for entry into CLETS and not retain any copy; or
	(B) Enter the information on the form into CLETS itself and promptly destroy the form or delete it from its records.

	(2) If no temporary restraining order or order after hearing is entered, the court may promptly destroy the form or delete it from its records.
	(3) Until the court has completed (1) or (2), the form must be retained in a secure manner that prevents access to the information on the form except to those persons identified in (c).



	Chapter 5.  Accommodations
	Rule 1.100.  Requests for accommodations by persons with disabilities
	(a) Definitions
	As used in this rule:
	(1) “Persons with disabilities” means individuals covered by California Civil Code section 51 et seq.; the Americans With Disabilities Act of 1990 (42 U.S.C. §12101 et seq.); or other applicable state and federal laws. This definition includes persons...
	(2) “Applicant” means any lawyer, party, witness, juror, or other person with an interest in attending any proceeding before any court of this state.
	(3) “Accommodations” means actions that result in court services, programs, or activities being readily accessible to and usable by persons with disabilities. Accommodations may include making reasonable modifications in policies, practices, and proce...

	(Subd (a) amended effective July 1, 2017; adopted as subd (b) effective January 1, 1996; previously amended effective January 1, 2006, amended and relettered effective January 1, 2007.)

	(b) Policy
	It is the policy of the courts of this state to ensure that persons with disabilities have equal and full access to the judicial system. To ensure access to the courts for persons with disabilities, each superior and appellate court must delegate at l...
	(Subd (b) adopted effective January 1, 2007.)

	(c) Process for requesting accommodations
	The process for requesting accommodations is as follows:
	(1) Requests for accommodations under this rule may be presented ex parte on a form approved by the Judicial Council, in another written format, or orally. Requests must be forwarded to the ADA coordinator, also known as the access coordinator, or des...
	(2) Requests for accommodations must include a description of the accommodation sought, along with a statement of the medical condition that necessitates the accommodation. The court, in its discretion, may require the applicant to provide additional ...
	(3) Requests for accommodations must be made as far in advance as possible, and in any event must be made no fewer than 5 court days before the requested implementation date. The court may, in its discretion, waive this requirement.
	(4) The court must keep confidential all information of the applicant concerning the request for accommodation, unless confidentiality is waived in writing by the applicant or disclosure is required by law. The applicant’s identity and confidential in...

	(Subd (c) amended effective July 1, 2017; previously amended effective January 1, 2006, and January 1, 2007.)

	(d) Permitted communication
	Communications under this rule must address only the accommodation requested by the applicant and must not address, in any manner, the subject matter or merits of the proceedings before the court.
	(Subd (d) amended effective January 1, 2006.)

	(e) Response to accommodation request
	The court must respond to a request for accommodation as follows:
	(1) In determining whether to grant an accommodation request or provide an appropriate alternative accommodation, the court must consider, but is not limited by, California Civil Code section 51 et seq., the provisions of the Americans With Disabiliti...
	(2) The court must promptly inform the applicant of the determination to grant or deny an accommodation request. If the accommodation request is denied in whole or in part, the response must be in writing. On request of the applicant, the court may al...
	(A) Whether the request for accommodation is granted or denied, in whole or in part, or an alternative accommodation is granted;
	(B) If the request for accommodation is denied, in whole or in part, the reason therefor;
	(C) The nature of any accommodation to be provided;
	(D) The duration of any accommodation to be provided; and
	(E) If the response is in writing, the date the response was delivered in person or sent to the applicant.


	(Subd (e) amended effective January 1, 2010; previously amended effective January 1, 2006, and January 1, 2007.)

	(f) Denial of accommodation request
	A request for accommodation may be denied only when the court determines that:
	(1) The applicant has failed to satisfy the requirements of this rule;
	(2) The requested accommodation would create an undue financial or administrative burden on the court; or
	(3) The requested accommodation would fundamentally alter the nature of the service, program, or activity.

	(Subd (f) amended effective January 1, 2007; previously amended effective January 1, 2006.)

	(g) Review procedure
	(1) If the determination to grant or deny a request for accommodation is made by nonjudicial court personnel, an applicant or any participant in the proceeding may submit a written request for review of that determination to the presiding judge or des...
	(2) If the determination to grant or deny a request for accommodation is made by a presiding judge or another judicial officer, an applicant or any participant in the proceeding may file a petition for a writ of mandate under rules 8.485–8.493 or 8.93...
	(3) The confidentiality of all information of the applicant concerning the request for accommodation and review under (g)(1) or (2) must be maintained as required under (c)(4).
	(Subd (g) amended effective January 1, 2010; previously amended effective January 1, 2006.)

	(h) Duration of accommodations
	The accommodation by the court must be provided for the duration indicated in the response to the request for accommodation and must remain in effect for the period specified. The court may provide an accommodation for an indefinite period of time, fo...
	(Subd (h) amended effective January 1, 2006.)



	Chapter 6.  Public Access to Court Proceedings
	Rule 1.150.  Photographing, recording, and broadcasting in court
	(a) Introduction
	The judiciary is responsible for ensuring the fair and equal administration of justice. The judiciary adjudicates controversies, both civil and criminal, in accordance with established legal procedures in the calmness and solemnity of the courtroom. P...
	(Subd (a) adopted effective January 1, 1997.)

	(b) Definitions
	As used in this rule:
	(1) “Media coverage” means any photographing, recording, or broadcasting of court proceedings by the media using television, radio, photographic, or recording equipment.
	(2) “Media” or “media agency” means any person or organization engaging in news gathering or reporting and includes any newspaper, radio or television station or network, news service, magazine, trade paper, in-house publication, professional journal,...
	(3) “Court” means the courtroom at issue, the courthouse, and its entrances and exits.
	(4) “Judge” means the judicial officer or officers assigned to or presiding at the proceeding, except as provided in (e)(1) if no judge has been assigned.
	(5) “Photographing” means recording a likeness, regardless of the method used, including by digital or photographic methods. As used in this rule, photographing does not include drawings or sketchings of the court proceedings.
	(6) “Recording” means the use of any analog or digital device to aurally or visually preserve court proceedings. As used in this rule, recording does not include handwritten notes on the court record, whether by court reporter or by digital or analog ...
	(7) “Broadcasting” means a visual or aural transmission or signal, by any method, of the court proceedings, including any electronic transmission or transmission by sound waves.

	(Subd (b) amended effective January 1, 2007; adopted as subd (a) effective July 1, 1984; previously amended and relettered as subd (b) effective January 1, 1997; previously amended effective January 1, 2006.)

	(c) Photographing, recording, and broadcasting prohibited
	Except as provided in this rule, court proceedings may not be photographed, recorded, or broadcast. This rule does not prohibit courts from photographing or videotaping sessions for judicial education or publications and is not intended to apply to cl...
	(Subd (c) amended effective January 1, 2006; adopted effective January 1, 1997.)

	(d) Personal recording devices
	The judge may permit inconspicuous personal recording devices to be used by persons in a courtroom to make sound recordings as personal notes of the proceedings. A person proposing to use a recording device must obtain advance permission from the judg...
	(Subd (d) amended effective January 1, 2007; adopted as subd (c) effective July 1, 1984; previously amended and relettered as subd (d) effective January 1, 1997; previously amended effective January 1, 2006.)

	(e) Media coverage
	Media coverage may be permitted only on written order of the judge as provided in this subdivision. The judge in his or her discretion may permit, refuse, limit, or terminate media coverage. This rule does not otherwise limit or restrict the right of ...
	(1) Request for order
	The media may request an order on Media Request to Photograph, Record, or Broadcast (form MC-500). The form must be filed at least five court days before the portion of the proceeding to be covered unless good cause is shown. A completed, proposed or...
	(2) Hearing on request  The judge may hold a hearing on the request or may rule on the request without a hearing.
	(3) Factors to be considered by the judge  In ruling on the request, the judge is to consider the following factors:
	(A) The importance of maintaining public trust and confidence in the judicial system;
	(B) The importance of promoting public access to the judicial system;
	(C) The parties’ support of or opposition to the request;
	(D) The nature of the case;
	(E) The privacy rights of all participants in the proceeding, including witnesses, jurors, and victims;
	(F) The effect on any minor who is a party, prospective witness, victim, or other participant in the proceeding;
	(G) The effect on the parties’ ability to select a fair and unbiased jury;
	(H) The effect on any ongoing law enforcement activity in the case;
	(I) The effect on any unresolved identification issues;
	(J) The effect on any subsequent proceedings in the case;
	(K) The effect of coverage on the willingness of witnesses to cooperate, including the risk that coverage will engender threats to the health or safety of any witness;
	(L) The effect on excluded witnesses who would have access to the televised testimony of prior witnesses;
	(M) The scope of the coverage and whether partial coverage might unfairly influence or distract the jury;
	(N) The difficulty of jury selection if a mistrial is declared;
	(O) The security and dignity of the court;
	(P) Undue administrative or financial burden to the court or participants;
	(Q) The interference with neighboring courtrooms;
	(R) The maintenance of the orderly conduct of the proceeding; and
	(S) Any other factor the judge deems relevant.

	(4) Order permitting media coverage  The judge ruling on the request to permit media coverage is not required to make findings or a statement of decision. The order may incorporate any local rule or order of the presiding or supervising judge regulati...
	(5) Modified order  The order permitting media coverage may be modified or terminated on the judge’s own motion or on application to the judge without the necessity of a prior hearing or written findings. Notice of the application and any modification...
	(6) Prohibited coverage  The judge may not permit media coverage of the following:
	(A) Proceedings held in chambers;
	(B) Proceedings closed to the public;
	(C) Jury selection;
	(D) Jurors or spectators; or
	(E) Conferences between an attorney and a client, witness, or aide; between attorneys; or between counsel and the judge at the bench.

	(7) Equipment and personnel  The judge may require media agencies to demonstrate that proposed personnel and equipment comply with this rule. The judge may specify the placement of media personnel and equipment to permit reasonable media coverage with...
	(8) Normal requirements for media coverage of proceedings  Unless the judge in his or her discretion orders otherwise, the following requirements apply to media coverage of court proceedings:
	(A) One television camera and one still photographer will be permitted.
	(B) The equipment used may not produce distracting sound or light. Signal lights or devices to show when equipment is operating may not be visible.
	(C) An order permitting or requiring modification of existing sound or lighting systems is deemed to require that the modifications be installed, maintained, and removed without public expense or disruption of proceedings.
	(D) Microphones and wiring must be unobtrusively located in places approved by the judge and must be operated by one person.
	(E) Operators may not move equipment or enter or leave the courtroom while the court is in session, or otherwise cause a distraction.
	(F) Equipment or clothing must not bear the insignia or marking of a media agency.

	(9) Media pooling  If two or more media agencies of the same type request media coverage of a proceeding, they must file a joint statement of agreed arrangements.  If they are unable to agree, the judge may deny media coverage by that type of media ag...

	(Subd (e) amended effective January 1, 2007; adopted as subd (b) effective July 1, 1984; previously amended and relettered as subd (e) effective January 1, 1997; previously amended effective January 1, 2006.)

	(f) Sanctions
	Any violation of this rule or an order made under this rule is an unlawful interference with the proceedings of the court and may be the basis for an order terminating media coverage, a citation for contempt of court, or an order imposing monetary or ...
	(Subd (f) amended and relettered as subd (f) effective January 1, 1997; adopted as subd (e) effective July 1, 1984.)
	Rule 1.150 amended and renumbered effective January 1, 2007; adopted as rule 980 effective July 1, 1984; previously amended effective January 1, 1997, and January 1, 2006.



	Chapter 7.  Form and Format of Papers
	Rule 1.200.  Format of citations
	Rule 1.201.  Protection of privacy
	(a) Exclusion or redaction of identifiers
	To protect personal privacy and other legitimate interests, parties and their attorneys must not include, or must redact where inclusion is necessary, the following identifiers from all pleadings and other papers filed in the court’s public file, whet...
	(1) Social security numbers. If an individual’s social security number is required in a pleading or other paper filed in the public file, only the last four digits of that number may be used.
	(2) Financial account numbers. If financial account numbers are required in a pleading or other paper filed in the public file, only the last four digits of these numbers may be used.


	(b) Responsibility of the filer
	The responsibility for excluding or redacting identifiers identified in (a) from all documents filed with the court rests solely with the parties and their attorneys. The court clerk will not review each pleading or other paper for compliance with thi...

	(c) Confidential reference list
	If the court orders on a showing of good cause, a party filing a document containing identifiers listed in (a) may file, along with the redacted document that will be placed in the public file, a reference list. The reference list is confidential. A p...

	(d) Scope
	The requirements of this rule do not apply to documents or records that by court order or operation of law are filed in their entirety either confidentially or under seal.



	Chapter 8.  Language Access Services
	Rule 1.300.  Access to programs, services, and professionals
	(a) Definitions
	As used in this chapter, unless the context or subject matter otherwise requires, the following definitions apply:
	(1) “Court-provided programs, services, and professionals” are services offered and provided by court employees or by contractors or vendors under agreement with the court.
	(2) “Court litigant” is a person who is a party in a court case or other legal proceeding.
	(3) “Language services” are services designed to provide access to the legal system to limited English proficient court litigants and may include in-person interpretation, telephonic interpreter services, video remote interpreting services, and servic...
	(4) “Limited English proficient” describes a person who speaks English “less than very well” and who, as a result, cannot understand or participate in a court proceeding.
	(5) “Private programs, services, and professionals” are services provided by outside agencies, organizations, and persons that court litigants may be required to access by court order.


	(b) Provision of language services in court-ordered and court-provided programs, services, and professionals
	As soon as feasible, each court must adopt procedures to enable limited English proficient court litigants to access court-ordered and court-provided programs, services, and professionals to the same extent as persons who are proficient in English.

	(c) Provision of language services in private programs and services, and by private professionals
	To the extent feasible, a court should avoid ordering a limited English proficient court litigant to a private program, service, or professional that is not language accessible.

	(d) Delay in access to services
	If a limited English proficient court litigant is unable to access a private program, service, or professional within the time period ordered by the court due to limitations in language service availability, the court litigant may submit a statement t...

	(e) Use of technology
	Courts should seek out opportunities to collaborate with each other and with community partners in the provision of language services, and should employ technology to promote the sharing of bilingual staff and certified and registered court interprete...
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	ethics_standards_neutral_arbitrators
	Ethics Standards for Neutral Arbitrators in Contractual Arbitration
	The Ethics Standards for Neutral Arbitrators in Contractual Arbitration were adopted by the Judicial Council effective July, 2002, and further substantially amended and reorganized effective January 1, 2003.
	Standard 1.  Purpose, intent, and construction
	(a) These standards are adopted under the authority of Code of Civil Procedure section 1281.85 and establish the minimum standards of conduct for neutral arbitrators who are subject to these standards. They are intended to guide the conduct of arbitra...
	(b) For arbitration to be effective there must be broad public confidence in the integrity and fairness of the process. Arbitrators are responsible to the parties, the other participants, and the public for conducting themselves in accordance with the...
	(c) These standards are to be construed and applied to further the purpose and intent expressed in subdivisions (a) and (b) and in conformance with all applicable law.
	(d) These standards are not intended to affect any existing civil cause of action or create any new civil cause of action.

	Standard 2.  Definitions
	(a) Arbitrator and neutral arbitrator
	(1) “Arbitrator” and “neutral arbitrator” mean any arbitrator who is subject to these standards and who is to serve impartially, whether selected or appointed:
	(A) Jointly by the parties or by the arbitrators selected by the parties;
	(B) By the court, when the parties or the arbitrators selected by the parties fail to select an arbitrator who was to be selected jointly by them; or
	(C) By a dispute resolution provider organization, under an agreement of the parties.

	(2) Where the context includes events or acts occurring before an appointment is final, “arbitrator” and “neutral arbitrator” include a person who has been served with notice of a proposed nomination or appointment. For purposes of these standards, “p...
	(Subd (a) amended effective July 1, 2014.)

	(b) “Applicable law” means constitutional provisions, statutes, decisional law, California Rules of Court, and other statewide rules or regulations that apply to arbitrators who are subject to these standards.
	(c) “Conclusion of the arbitration” means the following:
	(1) When the arbitrator is disqualified or withdraws or the case is settled or dismissed before the arbitrator makes an award, the date on which the arbitrator’s appointment is terminated;
	(2) When the arbitrator makes an award and no party makes a timely application to the arbitrator to correct the award, the final date for making an application to the arbitrator for correction; or
	(3) When a party makes a timely application to the arbitrator to correct the award, the date on which the arbitrator serves a corrected award or a denial on each party, or the date on which denial occurs by operation of law.

	(d) “Consumer arbitration” means an arbitration conducted under a predispute arbitration provision contained in a contract that meets the criteria listed in paragraphs (1) through (3) below. “Consumer arbitration” excludes arbitration proceedings cond...
	(1) The contract is with a consumer party, as defined in these standards;
	(2) The contract was drafted by or on behalf of the nonconsumer party; and
	(3) The consumer party was required to accept the arbitration provision in the contract.

	(e) “Consumer party” is a party to an arbitration agreement who, in the context of that arbitration agreement, is any of the following:
	(1) An individual who seeks or acquires, including by lease, any goods or services primarily for personal, family, or household purposes including, but not limited to, financial services, insurance, and other goods and services as defined in section 1...
	(2) An individual who is an enrollee, a subscriber, or insured in a health-care service plan within the meaning of section 1345 of the Health and Safety Code or health-care insurance plan within the meaning of section 106 of the Insurance Code;
	(3) An individual with a medical malpractice claim that is subject to the arbitration agreement; or
	(4) An employee or an applicant for employment in a dispute arising out of or relating to the employee’s employment or the applicant’s prospective employment that is subject to the arbitration agreement.

	(f) “Dispute resolution neutral” means a temporary judge appointed under article VI, section 21 of the California Constitution, a referee appointed under Code of Civil Procedure section 638 or 639, an arbitrator, a neutral evaluator, a special master,...
	(g) “Dispute resolution provider organization” and “provider organization” mean any nongovernmental entity that, or individual who, coordinates, administers, or provides the services of two or more dispute resolution neutrals.
	(h) “Domestic partner” means a domestic partner as defined in Family Code section 297.
	(i) “Financial interest” means a financial interest within the meaning of Code of Civil Procedure section 170.5.
	(j) “Gift” means a gift as defined in Code of Civil Procedure section 170.9(l).
	(k) “Honoraria” means honoraria as defined in Code of Civil Procedure section 170.9(h) and (i).
	(l) “Lawyer in the arbitration” means the lawyer hired to represent a party in the arbitration.
	(m) “Lawyer for a party” means the lawyer hired to represent a party in the arbitration and any lawyer or law firm currently associated in the practice of law with the lawyer hired to represent a party in the arbitration.
	(n) “Member of the arbitrator’s immediate family” means the arbitrator’s spouse or domestic partner and any minor child living in the arbitrator’s household.
	(o) “Member of the arbitrator’s extended family” means the parents, grandparents, great-grandparents, children, grandchildren, great-grandchildren, siblings, uncles, aunts, nephews, and nieces of the arbitrator or the arbitrator’s spouse or domestic p...
	(Subd (o) amended effective July 1, 2014.)

	(p) Party
	(1) “Party” means a party to the arbitration agreement:
	(A) Who seeks to arbitrate a controversy pursuant to the agreement;
	(B) Against whom such arbitration is sought; or
	(C) Who is made a party to such arbitration by order of a court or the arbitrator upon such party’s application, upon the application of any other party to the arbitration, or upon the arbitrator’s own determination.

	(2) “Party” includes the representative of a party, unless the context requires a different meaning.

	(q) “Party-arbitrator” means an arbitrator selected unilaterally by a party.
	(r) “Private practice of law” means private practice of law as defined in Code of Civil Procedure section 170.5.
	(s) “Significant personal relationship” includes a close personal friendship.

	Standard 3.  Application and effective date
	(a) Except as otherwise provided in this standard and standard 8, these standards apply to all persons who are appointed to serve as neutral arbitrators on or after July 1, 2002, in any arbitration under an arbitration agreement, if:
	(1) The arbitration agreement is subject to the provisions of title 9 of part III of the Code of Civil Procedure (commencing with section 1280); or
	(2) The arbitration hearing is to be conducted in California.

	(b) These standards do not apply to:
	(1) Party arbitrators, as defined in these standards; or
	(2) Any arbitrator serving in:
	(A) An international arbitration proceeding subject to the provisions of title 9.3 of part III of the Code of Civil Procedure;
	(B) A judicial arbitration proceeding subject to the provisions of chapter 2.5 of title 3 of part III of the Code of Civil Procedure;
	(C) An attorney-client fee arbitration proceeding subject to the provisions of article 13 of chapter 4 of division 3 of the Business and Professions Code;
	(D) An automobile warranty dispute resolution process certified under California Code of Regulations title 16, division 33.1 or an informal dispute settlement procedure under Code of Federal Regulations title 16, chapter 1, part 703;
	(E) An arbitration of a workers’ compensation dispute under Labor Code sections 5270 through 5277;
	(F) An arbitration conducted by the Workers’ Compensation Appeals Board under Labor Code section 5308;
	(G) An arbitration of a complaint filed against a contractor with the Contractors State License Board under Business and Professions Code sections 7085 through 7085.7;
	(H) An arbitration conducted under or arising out of public or private sector labor-relations laws, regulations, charter provisions, ordinances, statutes, or agreements; or
	(I) An arbitration proceeding governed by rules adopted by a securities self-regulatory organization and approved by the United States Securities and Exchange Commission under federal law.

	(Subd (b) amended effective July 1, 2014.)

	(c) The following persons are not subject to the standards or to specific amendments to the standards in certain arbitrations:
	(1) Persons who are serving in arbitrations in which they were appointed to serve as arbitrators before July 1, 2002, are not subject to these standards in those arbitrations.
	(2) Persons who are serving in arbitrations in which they were appointed to serve as arbitrators before January 1, 2003, are not subject to standard 8 in those arbitrations.
	(3) Persons who are serving in arbitrations in which they were appointed to serve as arbitrators before July 1, 2014, are not subject to the amendments to standards 2, 7, 8, 12, 16, and 17 that took effect July 1, 2014 in those arbitrations.
	(Subd (c) amended effective July 1, 2014.)


	Standard 4.  Duration of duty
	(a) Except as otherwise provided in these standards, an arbitrator must comply with these ethics standards from acceptance of appointment until the conclusion of the arbitration.
	(b) If, after the conclusion of the arbitration, a case is referred back to the arbitrator for reconsideration or rehearing, the arbitrator must comply with these ethics standards from the date the case is referred back to the arbitrator until the arb...

	Standard 5.  General duty
	Standard 6.  Duty to refuse appointment
	Standard 7.  Disclosure
	(a) Intent
	This standard is intended to identify the matters that must be disclosed by a person nominated or appointed as an arbitrator. To the extent that this standard addresses matters that are also addressed by statute, it is intended to include those statut...

	(b) General provisions
	For purposes of this standard:
	(1) Collective bargaining cases excluded  The terms “cases” and “any arbitration” do not include collective bargaining cases or arbitrations conducted under or arising out of collective bargaining agreements between employers and employees or between ...
	(2) Offers of employment or professional relationship
	(A) Except as provided in (B), if an arbitrator has disclosed to the parties in an arbitration that he or she will entertain offers of employment or of professional relationships from a party or lawyer for a party while the arbitration is pending as r...
	(B) In a consumer arbitration, if an arbitrator has disclosed to the parties that he or she will entertain offers of employment or of professional relationships from a party or lawyer for a party while the arbitration is pending as required by subdivi...

	(3) Names of parties in cases  When making disclosures about other pending or prior cases, in order to preserve confidentiality, it is sufficient to give the name of any party who is not a party to the pending arbitration as “claimant” or “respondent”...

	(Subd (b) amended effective July 1, 2014.)

	(c) Time and manner of disclosure
	(1) Initial disclosure  Within 10 calendar days of service of notice of the proposed nomination or appointment, a proposed arbitrator must disclose to all parties in writing all matters listed in subdivisions (d) and (e) of this standard of which the ...
	(2) Supplemental disclosure  If an arbitrator subsequently becomes aware of a matter that must be disclosed under either subdivision (d) or (e) of this standard, the arbitrator must disclose that matter to the parties in writing within 10 calendar day...
	(Subd (c) amended effective July 1, 2014.)

	(d) Required disclosures
	A proposed arbitrator or arbitrator must disclose all matters that could cause a person aware of the facts to reasonably entertain a doubt that the arbitrator would be able to be impartial, including, but not limited to, all of the following:
	(1) Family relationships with party  The arbitrator or a member of the arbitrator’s immediate or extended family is:
	(A) A party;
	(B) The spouse or domestic partner of a party; or
	(C) An officer, director, or trustee of a party.

	(2) Family relationships with lawyer in the arbitration
	(A) Current relationships  The arbitrator, or the spouse, former spouse, domestic partner, child, sibling, or parent of the arbitrator or the arbitrator’s spouse or domestic partner is:
	(i) A lawyer in the arbitration;
	(ii) The spouse or domestic partner of a lawyer in the arbitration; or
	(iii) Currently associated in the private practice of law with a lawyer in the arbitration.

	(B) Past relationships  The arbitrator or the arbitrator’s spouse or domestic partner was associated in the private practice of law with a lawyer in the arbitration within the preceding two years.

	(3) Significant personal relationship with party or lawyer for a party  The arbitrator or a member of the arbitrator’s immediate family has or has had a significant personal relationship with any party or lawyer for a party.
	(4) Service as arbitrator for a party or lawyer for party
	(A) The arbitrator is serving or, within the preceding five years, has served:
	(i) As a neutral arbitrator in another prior or pending noncollective bargaining case involving a party to the current arbitration or a lawyer for a party.
	(ii) As a party-appointed arbitrator in another prior or pending noncollective bargaining case for either a party to the current arbitration or a lawyer for a party.
	(iii) As a neutral arbitrator in another prior or pending noncollective bargaining case in which he or she was selected by a person serving as a party-appointed arbitrator in the current arbitration.

	(B) Case information  If the arbitrator is serving or has served in any of the capacities listed under (A), he or she must disclose:
	(i) The names of the parties in each prior or pending case and, where applicable, the name of the attorney representing the party in the current arbitration who is involved in the pending case, who was involved in the prior case, or whose current asso...
	(ii) The results of each prior case arbitrated to conclusion, including the date of the arbitration award, identification of the prevailing party, the amount of monetary damages awarded, if any, and the names of the parties’ attorneys.

	(C) Summary of case information  If the total number of the cases disclosed under (A) is greater than five, the arbitrator must provide a summary of these cases that states:
	(i) The number of pending cases in which the arbitrator is currently serving in each capacity;
	(ii) The number of prior cases in which the arbitrator previously served in each capacity;
	(iii) The number of prior cases arbitrated to conclusion; and
	(iv) The number of such prior cases in which the party to the current arbitration, the party represented by the lawyer for a party in the current arbitration or the party represented by the party-arbitrator in the current arbitration was the prevailin...


	(5) Compensated service as other dispute resolution neutral  The arbitrator is serving or has served as a dispute resolution neutral other than an arbitrator in another pending or prior noncollective bargaining case involving a party or lawyer for a p...
	(A) Time frame  For purposes of this paragraph (5), “prior case” means any case in which the arbitrator concluded his or her service as a dispute resolution neutral within two years before the date of the arbitrator’s proposed nomination or appointment.
	(B) Case information  If the arbitrator is serving or has served in any of the capacities listed under this paragraph (5), he or she must disclose:
	(i) The names of the parties in each prior or pending case and, where applicable, the name of the attorney in the current arbitration who is involved in the pending case, who was involved in the prior case, or whose current associate is involved in th...
	(ii) The dispute resolution neutral capacity (mediator, referee, etc.) in which the arbitrator is serving or served in the case; and
	(iii) In each such case in which the arbitrator rendered a decision as a temporary judge or referee, the date of the decision, the prevailing party, the amount of monetary damages awarded, if any, and the names of the parties’ attorneys.

	(C) Summary of case information  If the total number of cases disclosed under this paragraph (5) is greater than five, the arbitrator must also provide a summary of the cases that states:
	(i) The number of pending cases in which the arbitrator is currently serving in each capacity;
	(ii) The number of prior cases in which the arbitrator previously served in each capacity;
	(iii) The number of prior cases in which the arbitrator rendered a decision as a temporary judge or referee; and
	(iv) The number of such prior cases in which the party to the current arbitration or the party represented by the lawyer for a party in the current arbitration was the prevailing party.


	(6) Current arrangements for prospective neutral service  Whether the arbitrator has any current arrangement with a party concerning prospective employment or other compensated service as a dispute resolution neutral or is participating in or, within ...
	(7) Attorney-client relationship  Any attorney-client relationship the arbitrator has or has had with a party or lawyer for a party. Attorney-client relationships include the following:
	(A) An officer, a director, or a trustee of a party is or, within the preceding two years, was a client of the arbitrator in the arbitrator’s private practice of law or a client of a lawyer with whom the arbitrator is or was associated in the private ...
	(B) In any other proceeding involving the same issues, the arbitrator gave advice to a party or a lawyer in the arbitration concerning any matter involved in the arbitration; and
	(C) The arbitrator served as a lawyer for or as an officer of a public agency which is a party and personally advised or in any way represented the public agency concerning the factual or legal issues in the arbitration.

	(8) Employee, expert witness, or consultant relationships  The arbitrator or a member of the arbitrator’s immediate family is or, within the preceding two years, was an employee of or an expert witness or a consultant for a party or for a lawyer in th...
	(9) Other professional relationships  Any other professional relationship not already disclosed under paragraphs (2)–(8) that the arbitrator or a member of the arbitrator’s immediate family has or has had with a party or lawyer for a party.
	(10) Financial interests in party  The arbitrator or a member of the arbitrator’s immediate family has a financial interest in a party.
	(11) Financial interests in subject of arbitration  The arbitrator or a member of the arbitrator’s immediate family has a financial interest in the subject matter of the arbitration.
	(12) Affected interest  The arbitrator or a member of the arbitrator’s immediate family has an interest that could be substantially affected by the outcome of the arbitration.
	(13) Knowledge of disputed facts  The arbitrator or a member of the arbitrator’s immediate or extended family has personal knowledge of disputed evidentiary facts relevant to the arbitration. A person who is likely to be a material witness in the proc...
	(14) Membership in organizations practicing discrimination  The arbitrator is a member of any organization that practices invidious discrimination on the basis of race, sex, religion, national origin, or sexual orientation. Membership in a religious o...
	(15) Any other matter that:
	(A) Might cause a person aware of the facts to reasonably entertain a doubt that the arbitrator would be able to be impartial;
	(B) Leads the proposed arbitrator to believe there is a substantial doubt as to his or her capacity to be impartial, including, but not limited to, bias or prejudice toward a party, lawyer, or law firm in the arbitration; or
	(C) Otherwise leads the arbitrator to believe that his or her disqualification will further the interests of justice.


	(Subd (d) amended effective July 1, 2014.)

	(e) Other required disclosures
	In addition to the matters that must be disclosed under subdivision (d), a proposed arbitrator or arbitrator must also disclose:
	(1) Professional discipline
	(A)  If the arbitrator has been disbarred or had his or her license to practice a profession or occupation revoked by a professional or occupational disciplinary agency or licensing board, whether in California or elsewhere. The disclosure must specif...
	(B)  If the arbitrator has resigned his or her membership in the State Bar or another professional or occupational licensing agency or board, whether in California or elsewhere, while public or private disciplinary charges were pending. The disclosure...
	(C) If within the preceding 10 years public discipline other than that covered under (A) has been imposed on the arbitrator by a professional or occupational disciplinary agency or licensing board, whether in California or elsewhere. “Public disciplin...

	(2) Inability to conduct or timely complete proceedings
	(A) If the arbitrator is not able to properly perceive the evidence or properly conduct the proceedings because of a permanent or temporary physical impairment; and
	(B) Any constraints on his or her availability known to the arbitrator that will interfere with his or her ability to commence or complete the arbitration in a timely manner.


	(Subd (e) amended effective July 1, 2014.)

	(f) Continuing duty
	An arbitrator’s duty to disclose the matters described in subdivisions (d) and (e) of this standard is a continuing duty, applying from service of the notice of the arbitrator’s proposed nomination or appointment until the conclusion of the arbitratio...


	Standard 8.  Additional disclosures in consumer arbitrations administered by a provider organization
	(a) General provisions
	(1) Reliance on information provided by provider organization  Except as to the information in (c)(1), an arbitrator may rely on information supplied by the administering provider organization in making the disclosures required by this standard only i...
	(2) Reliance on representation that not a consumer arbitration  An arbitrator is not required to make the disclosures required by this standard if he or she reasonably believes that the arbitration is not a consumer arbitration based on reasonable rel...
	(Subd (a) amended effective July 1, 2014.)

	(b) Additional disclosures required
	In addition to the disclosures required under standard 7, in a consumer arbitration as defined in standard 2 in which a dispute resolution provider organization is coordinating, administering, or providing the arbitration services, a proposed arbitrat...
	(1) Relationships between the provider organization and party or lawyer in arbitration  Any significant past, present, or currently expected financial or professional relationship or affiliation between the administering dispute resolution provider or...
	(A) The provider organization has a financial interest in a party.
	(B) A party, a lawyer in the arbitration, or a law firm with which a lawyer in the arbitration is currently associated is a member of or has a financial interest in the provider organization.
	(C) Within the preceding two years the provider organization has received a gift, bequest, or favor from a party, a lawyer in the arbitration, or a law firm with which a lawyer in the arbitration is currently associated.
	(D) The provider organization has entered into, or the arbitrator currently expects that the provider organization will enter into, an agreement or relationship with any party or lawyer in the arbitration or a law firm with which a lawyer in the arbit...
	(E) The provider organization is coordinating, administering, or providing dispute resolution services or has coordinated, administered, or provided such services in another pending or prior noncollective bargaining case in which a party or lawyer in ...

	(2) Case information  If the provider organization is acting or has acted in any of the capacities described in paragraph (1)(E), the arbitrator must disclose:
	(A) The names of the parties in each prior or pending case and, where applicable, the name of the attorney in the current arbitration who is involved in the pending case or who was involved in the prior case;
	(B) The type of dispute resolution services (arbitration, mediation, reference, etc.) coordinated, administered, or provided by the provider organization in the case; and
	(C) In each prior case in which a dispute resolution neutral affiliated with the provider organization rendered a decision as an arbitrator, a temporary judge appointed under article VI, § 4 of the California Constitution, or a referee appointed under...

	(3) Summary of case information  If the total number of cases disclosed under paragraph (1)(E) is greater than five, the arbitrator must also provide a summary of these cases that states:
	(A) The number of pending cases in which the provider organization is currently providing each type of dispute resolution services;
	(B) The number of prior cases in which the provider organization previously provided each type of dispute resolution services;
	(C) The number of such prior cases in which a neutral affiliated with the provider organization rendered a decision as an arbitrator, a temporary judge, or a referee; and
	(D) The number of prior cases in which the party to the current arbitration or the party represented by the lawyer in the current arbitration was the prevailing party.


	(Subd (b) amended effective July 1, 2014.)

	(c) Relationship between provider organization and arbitrator
	If a relationship or affiliation is disclosed under subdivision (b), the arbitrator must also provide information about the following:
	(1) Any financial relationship or affiliation the arbitrator has with the provider organization other than receiving referrals of cases, including whether the arbitrator has a financial interest in the provider organization or is an employee of the pr...
	(2) The provider organization’s process and criteria for recruiting, screening, and training the panel of arbitrators from which the arbitrator in this case is to be selected;
	(3) The provider organization’s process for identifying, recommending, and selecting potential arbitrators for specific cases; and
	(4) Any role the provider organization plays in ruling on requests for disqualification of the arbitrator.

	(Subd (c) amended effective July 1, 2014.)

	(d) Effective date
	The provisions of this standard take effect on January 1, 2003. Persons who are serving in arbitrations in which they were appointed to serve as arbitrators before January 1, 2003, are not subject to this standard in those pending arbitrations.


	Standard 9.  Arbitrators’ duty to inform themselves about matters to be disclosed
	(a) General duty to inform him or herself
	A person who is nominated or appointed as an arbitrator must make a reasonable effort to inform himself or herself of matters that must be disclosed under standards 7 and 8.

	(b) Obligation regarding extended family
	An arbitrator can fulfill the obligation under this standard to inform himself or herself of relationships or other matters involving his or her extended family and former spouse that are required to be disclosed under standard 7 by:
	(1) Seeking information about these relationships and matters from the members of his or her immediate family and any members of his or her extended family living in his or her household; and
	(2)  Declaring in writing that he or she has made the inquiry in (1).


	(c) Obligation regarding relationships with associates of lawyer in the arbitration
	An arbitrator can fulfill the obligation under this standard to inform himself or herself of relationships with any lawyer associated in the practice of law with the lawyer in the arbitration that are required to be disclosed under standard 7 by:
	(1) Informing the lawyer in the arbitration, in writing, of all such relationships within the arbitrator’s knowledge and asking the lawyer if the lawyer is aware of any other such relationships; and
	(2) Declaring in writing that he or she has made the inquiry in (1) and attaching to this declaration copies of his or her inquiry and any response from the lawyer in the arbitration.


	(d) Obligation regarding service as a neutral other than an arbitrator before July 1, 2002
	An arbitrator can fulfill the obligation under this standard to inform himself or herself of his or her service as a dispute resolution neutral other than as an arbitrator in cases that commenced prior to July 1, 2002 by:
	(1) Asking any dispute resolution provider organization that administered those prior services for this information; and
	(2) Declaring in writing that he or she has made the inquiry in (1) and attaching to this declaration copies of his or her inquiry and any response from the provider organization.


	(e) Obligation regarding relationships with provider organization
	An arbitrator can fulfill his or her obligation under this standard to inform himself or herself of the information that is required to be disclosed under standard 8 by:
	(1) Asking the dispute resolution provider organization for this information; and
	(2) Declaring in writing that he or she has made the inquiry in (1) and attaching to this declaration copies of his or her inquiry and any response from the provider organization.



	Standard 10.  Disqualification
	(a) An arbitrator is disqualified if:
	(1) The arbitrator fails to comply with his or her obligation to make disclosures and a party serves a notice of disqualification in the manner and within the time specified in Code of Civil Procedure section 1281.91;
	(2) The arbitrator complies with his or her obligation to make disclosures within 10 calendar days of service of notice of the proposed nomination or appointment and, based on that disclosure, a party serves a notice of disqualification in the manner ...
	(3) The arbitrator makes a required disclosure more than 10 calendar days after service of notice of the proposed nomination or appointment and, based on that disclosure, a party serves a notice of disqualification in the manner and within the time sp...
	(4) A party becomes aware that an arbitrator has made a material omission or material misrepresentation in his or her disclosure and, within 15 days after becoming aware of the omission or misrepresentation and within the time specified in Code of Civ...
	(5) If any ground specified in Code of Civil Procedure section 170.1 exists and the party makes a demand that the arbitrator disqualify himself or herself in the manner and within the time specified in Code of Civil Procedure section 1281.91(d).

	(b) For purposes of this standard, “obligation to make disclosure” means an arbitrator’s obligation to make disclosures under standards 7 or 8 or Code of Civil Procedure section 1281.9.
	(c) Notwithstanding any contrary request, consent, or waiver by the parties, an arbitrator must disqualify himself or herself if he or she concludes at any time during the arbitration that he or she is not able to conduct the arbitration impartially.

	Standard 11.  Duty to refuse gift, bequest, or favor
	(a) An arbitrator must not, under any circumstances, accept a gift, bequest, favor, or honoraria from a party or any other person or entity whose interests are reasonably likely to come before the arbitrator in the arbitration.
	(b) From service of notice of appointment or appointment until two years after the conclusion of the arbitration, an arbitrator must not, under any circumstances, accept a gift, bequest, favor, or honoraria from a party or any other person or entity w...
	(c) An arbitrator must discourage members of his or her family residing in his or her household from accepting a gift, bequest, favor, or honoraria that the arbitrator would be prohibited from accepting under subdivisions (a) or (b).
	(d) This standard does not prohibit an arbitrator from demanding or receiving a fee for services or expenses.

	Standard 12.  Duties and limitations regarding future professional relationships or employment
	(a) Offers as lawyer, expert witness, or consultant
	From the time of appointment until the conclusion of the arbitration, an arbitrator must not entertain or accept any offers of employment or new professional relationships as a lawyer, an expert witness, or a consultant from a party or a lawyer for a ...

	(b) Offers for employment or professional relationships other than as a lawyer, expert witness, or consultant
	(1) In addition to the disclosures required by standards 7 and 8, within ten calendar days of service of notice of the proposed nomination or appointment, a proposed arbitrator must disclose to all parties in writing if, while that arbitration is pend...
	(2) If the arbitrator discloses that he or she will entertain such offers of employment or new professional relationships while the arbitration is pending:
	(A) In consumer arbitrations, the disclosure must also state that the arbitrator will inform the parties as required under (d) if he or she subsequently receives an offer while that arbitration is pending.
	(B) In all other arbitrations, the disclosure must also state that the arbitrator will not inform the parties if he or she subsequently receives an offer while that arbitration is pending.

	(3) A party may disqualify the arbitrator based on this disclosure by serving a notice of disqualification in the manner and within the time specified in Code of Civil Procedure section 1281.91(b).
	(Subd (b) amended effective July 1, 2014.)

	(c) Acceptance of offers under (b) prohibited unless intent disclosed
	If an arbitrator fails to make the disclosure required by subdivision (b) of this standard, from the time of appointment until the conclusion of the arbitration the arbitrator must not entertain or accept any such offers of employment or new professio...
	(Subd (c) amended effective July 1, 2014.)

	(d) Required notice of offers under (b)
	If, in the disclosure made under subdivision (b), the arbitrator states that he or she will entertain offers of employment or new professional relationships covered by (b), the arbitrator may entertain such offers. However, in consumer arbitrations, f...
	(1) The arbitrator in a consumer arbitration must notify the parties in writing of any such offer within five days of receiving the offer and, if the arbitrator accepts the offer, must notify the parties in writing within five days of that acceptance....
	(2) If the arbitrator fails to inform the parties of an offer or an acceptance as required under (1), that constitutes a failure to comply with the arbitrator’s obligation to make a disclosure required under these ethics standards.
	(3) If an arbitrator has informed the parties in a pending arbitration about an offer as required under (1):
	(A) Receiving or accepting that offer does not, by itself, constitute corruption in or misconduct by the arbitrator;
	(B) The arbitrator is not also required to disclose that offer or its acceptance under standard 7; and
	(C) The arbitrator is not subject to disqualification under standard 10(a)(2), (3), or (5) solely on the basis of that offer or the arbitrator’s acceptance of that offer.

	(4) An arbitrator is not required to inform the parties in a pending arbitration about an offer under this subdivision if:
	(A) He or she reasonably believes that the pending arbitration is not a consumer arbitration based on reasonable reliance on a consumer party’s representation that the arbitration is not a consumer arbitration;
	(B) The offer is to serve as an arbitrator in an arbitration conducted under or arising out of public or private sector labor-relations laws, regulations, charter provisions, ordinances, statutes, or agreements; or
	(C) The offer is for uncompensated service as a dispute resolution neutral.


	(Subd (d) adopted effective July 1, 2014.)

	(e) Relationships and use of confidential information related to the arbitrated case
	An arbitrator must not at any time:
	(1) Without the informed written consent of all parties, enter into any professional relationship or accept any professional employment as a lawyer, an expert witness, or a consultant relating to the case arbitrated; or
	(2) Without the informed written consent of the party, enter into any professional relationship or accept employment in another matter in which information that he or she has received in confidence from a party by reason of serving as an arbitrator in...

	(Subd (e) relettered effective July 1, 2014; adopted as subd (d).)


	Standard 13.  Conduct of proceeding
	(a) An arbitrator must conduct the arbitration fairly, promptly, and diligently and in accordance with the applicable law relating to the conduct of arbitration proceedings.
	(b) In making the decision, an arbitrator must not be swayed by partisan interests, public clamor, or fear of criticism.

	Standard 14.  Ex parte communications
	(a) An arbitrator must not initiate, permit, or consider any ex parte communications or consider other communications made to the arbitrator outside the presence of all of the parties concerning a pending or impending arbitration, except as permitted ...
	(b) An arbitrator may communicate with a party in the absence of other parties about administrative matters, such as setting the time and place of hearings or making other arrangements for the conduct of the proceedings, as long as the arbitrator reas...
	(c) An arbitrator may obtain the advice of a disinterested expert on the subject matter of the arbitration if the arbitrator notifies the parties of the person consulted and the substance of the advice and affords the parties a reasonable opportunity ...

	Standard 15.  Confidentiality
	(a) An arbitrator must not use or disclose information that he or she received in confidence by reason of serving as an arbitrator in a case to gain personal advantage. This duty applies from acceptance of appointment and continues after the conclusio...
	(b) An arbitrator must not inform anyone of the award in advance of the time that the award is given to all parties. This standard does not prohibit an arbitrator from providing all parties with a tentative or draft decision for review or from providi...

	Standard 16.  Compensation
	(a) An arbitrator must not charge any fee for services or expenses that is in any way contingent on the result or outcome of the arbitration.
	(b) Before accepting appointment, an arbitrator, a dispute resolution provider organization, or another person or entity acting on the arbitrator’s behalf must inform all parties in writing of the terms and conditions of the arbitrator’s compensation....
	(Subd (b) amended effective July 1, 2014.)


	Standard 17.  Marketing
	(a) An arbitrator must be truthful and accurate in marketing his or her services. An arbitrator may advertise a general willingness to serve as an arbitrator and convey biographical information and commercial terms of employment but must not make any ...
	(Subd (a) amended effective July 1, 2014.)

	(b) An arbitrator must not solicit business from a participant in the arbitration while the arbitration is pending.
	(c) An arbitrator must not solicit appointment as an arbitrator in a specific case or specific cases.
	(Subd (c) adopted effective July 1, 2014.)

	(d) As used in this standard, “solicit” means to communicate in person, by telephone, or through real-time electronic contact to any prospective participant in the arbitration concerning the availability for professional employment of the arbitrator i...
	(Subd (d) adopted effective July 1, 2014.)
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	Appendix E  Guidelines for Determining Financial Eligibility for County Payment of the Cost of Counsel Appointed by the Court in Proceedings  Under the Guardianship-Conservatorship Law
	1. Purpose
	These guidelines are adopted to implement Probate Code section 1470(c)(3), which provides that the Judicial Council shall adopt guidelines to assist in determining financial eligibility for county payment of all or part of the reasonable sum fixed by ...

	2. Persons responsible for payment of the cost of appointed counsel
	Except to the extent that they are determined to be unable to pay for all or any portion of the cost of appointed counsel under paragraph 5 of these guidelines, the following persons or estates of persons (referred to collectively as the “responsible ...
	A. The estate of the ward or proposed ward in a guardianship proceeding under section 1470;
	B. The parent or parents of the ward or proposed ward in a guardianship proceeding under section 1470;
	C. The estate of a conservatee or proposed conservatee in a conservatorship proceeding under sections 1470–1472;
	D. The conservatee or proposed conservatee, if he or she has no estate, in a conservatorship proceeding under sections 1471–1472;
	E. The person alleged to lack legal capacity in a proceeding to authorize a particular transaction in community property under sections 1471–1472, to the extent the court does not order the cost paid from the proceeds of the transaction under section ...
	F. The health care patient in a proceeding to determine his or her capacity to make a health care decision under sections 1471–1472.


	3. Cost of appointed counsel
	The cost of appointed counsel is the reasonable sum fixed by the court after the performance of legal services under Probate Code section 1470 or section 1472 for the compensation and expenses of appointed counsel.

	4. Presumed eligibility for county payment
	Except as provided in paragraph 7, the person responsible for payment of the cost of appointed counsel is presumed to be eligible for payment by the county of that cost if the person satisfies one or more of the following three conditions:
	A. The responsible person is eligible for:
	(1) Supplemental Security Income (SSI) and State Supplementary  Payment (SSP);
	(2) Medi-Cal;
	(3) General Assistance or General Relief (GA/GR) Program (county general relief);
	(4) Cash Assistance Program for [aged, blind, and disabled legal] Immigrants (CAPI);
	(5) CalWORKs (California Work Opportunity and Responsibility to Kids) or Tribal (Native American) TANF (Temporary Assistance for Needy Families) grant program;
	(6) CalFresh (Supplemental Nutrition Assistance Program (SNAP)) or California Food Assistance Program (CFAP), a California program for immigrants not eligible for federal SNAP; or
	(7) In-Home Supportive Services (IHSS);

	B. The responsible person’s income is 125 percent or less of current federal poverty guidelines, updated periodically in the Federal Register by the United States Department of Health and Human Services; or
	C. The responsible person, as individually determined by the court, cannot pay the cost of appointed counsel without using funds that would be normally used to pay for the common necessaries of life for the responsible person and his or her family.


	5. Determination of responsible person’s obligation for the cost of appointed counsel
	If the court finds that the responsible person, including a responsible person described in paragraph 4, can pay all or a portion of the cost of appointed counsel, can pay those costs in installments, or can pay those costs under some other equitable ...

	6. Apportionment
	If the responsible person is the estate of a ward or proposed ward and one or both of his or her parents, the court may allocate the amount determined to be payable by the responsible person under paragraph 5 among them in any proportions the court de...

	7. Private appointed counsel for conservatee under section 1470
	A conservatee or proposed conservatee for whom private counsel is appointed under Probate Code section 1470 is ineligible for payment by the county of any portion of the cost of appointed counsel.

	8. Amount payable by the county
	Except as provided in paragraph 7, the amount payable by the county for the cost of appointed counsel is all or any part of the cost that the court determines that the responsible person cannot pay under paragraph 5.
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	Appendix I
	Emergency rule 1.  Unlawful detainers
	(a) Application
	Notwithstanding any other law, including Code of Civil Procedure sections 1166, 1167, 1169, and 1170.5, this rule applies to all actions for unlawful detainer.

	(b) Issuance of summons
	A court may not issue a summons on a complaint for unlawful detainer unless the court finds, in its discretion and on the record, that the action is necessary to protect public health and safety.

	(c) Entry of default
	A court may not enter a default or a default judgment for restitution in an unlawful detainer action for failure of defendant to appear unless the court finds both of the following:
	(1) The action is necessary to protect public health and safety; and
	(2) The defendant has not appeared in the action within the time provided by law, including by any applicable executive order.


	(d) Time for trial
	If a defendant has appeared in the action, the court may not set a trial date earlier than 60 days after a request for trial is made unless the court finds that an earlier trial date is necessary to protect public health and safety. Any trial set in a...

	(e) Sunset of rule
	This rule will remain in effect through September 1, 2020, or until amended or repealed by the Judicial Council. Notwithstanding Code of Civil Procedure section 1170.5 and this subdivision, any trial date set under (d) as of September 1, 2020, will re...
	(Subd (e) amended effective August 13, 2020.)


	Emergency rule 2.  Judicial foreclosures—suspension of actions
	(1) All such actions are stayed, and the court may take no action and issue no decisions or judgments unless the court finds that action is required to further the public health and safety.
	(2) The period for electing or exercising any rights under that chapter, including exercising any right of redemption from a foreclosure sale or petitioning the court in relation to such a right, is extended.

	Emergency rule 3.  Use of technology for remote appearances
	(a) Remote appearances
	Notwithstanding any other law, in order to protect the health and safety of the public, including court users, both in custody and out of custody defendants, witnesses, court personnel, judicial officers, and others, courts must conduct criminal proce...
	(1) Courts may require that criminal proceedings and court operations be conducted remotely.
	(2) In criminal proceedings, courts must receive the consent of the defendant to conduct the proceeding remotely and otherwise comply with emergency rule 5. Notwithstanding Penal Code sections 865 and 977 or any other law, the court may conduct any cr...
	(3) Conducting criminal proceedings remotely includes, but is not limited to, the use of video, audio, and telephonic means for remote appearances; the electronic exchange and authentication of documentary evidence; e-filing and e-service; the use of ...

	(Subd (a) amended effective January 1, 2022.)

	(b) Sunset of rule
	This rule will remain in effect until 90 days after the Governor declares that the state of emergency related to the COVID-19 pandemic is lifted, or until amended or repealed by the Judicial Council.


	Emergency rule 4.  Emergency Bail Schedule  [Repealed]
	Emergency rule 5.  Personal appearance waivers of defendants during health emergency
	(a) Application
	Notwithstanding any other law, including Penal Code sections 865 and 977, this rule applies to all criminal proceedings except cases alleging murder with special circumstances and cases in which the defendant is currently incarcerated in state prison,...

	(b) Types of personal appearance waivers
	(1) With the consent of the defendant, the court must allow a defendant to waive his or her personal appearance and to appear remotely, either through video or telephonic appearance, when the technology is available.
	(2) With the consent of the defendant, the court must allow a defendant to waive his or her appearance and permit counsel to appear on his or her behalf. The court must accept a defendant’s waiver of appearance or personal appearance when:
	(A) Counsel for the defendant makes an on the record oral representation that counsel has fully discussed the waiver and its implications with the defendant and the defendant has authorized counsel to proceed as counsel represents to the court;
	(B) Electronic communication from the defendant as confirmed by defendant’s counsel; or
	(C) Any other means that ensures the validity of the defendant’s waiver.


	(c) Consent by the defendant
	(1) For purposes of arraignment and entry of a not guilty plea, consent means a knowing, intelligent, and voluntary waiver of the right to appear personally in court. Counsel for the defendant must state on the record at each applicable hearing that c...
	(2) For purposes of waiving time for a preliminary hearing, consent also means a knowing, intelligent, and voluntary waiver of the right to hold a preliminary hearing within required time limits specified either in Penal Code section 859b or under eme...
	(3) The court must accept defense counsel’s representation that the defendant understands and agrees with waiving any right to appear unless the court has specific concerns in a particular matter about the validity of the waiver.
	(d) Appearance through counsel
	(1) When counsel appears on behalf of a defendant, courts must allow counsel to do any of the following:
	(A) Waive reading and advisement of rights for arraignment.
	(B) Enter a plea of not guilty.
	(C) Waive time for the preliminary hearing.

	(2) For appearances by counsel, including where the defendant is either appearing remotely or has waived his or her appearance and or counsel is appearing by remote access, counsel must confirm to the court at each hearing that the appearance by couns...


	(e) Conduct of remote hearings
	(1) With the defendant’s consent, a defendant may appear remotely for any pretrial criminal proceeding.
	(2) Where a defendant appears remotely, counsel may not be required to be personally present with the defendant for any portion of the criminal proceeding provided that the audio and/or video conferencing system or other technology allows for private ...

	(f) Sunset of rule
	This rule will remain in effect until 90 days after the Governor declares that the state of emergency related to the COVID-19 pandemic is lifted, or until amended or repealed by the Judicial Council.


	Emergency rule 6. Emergency orders: juvenile dependency proceedings
	(a) Application
	This rule applies to all juvenile dependency proceedings filed or pending until the state of emergency related to the COVID-19 pandemic is lifted.

	(b) Essential hearings and orders
	The following matters should be prioritized in accordance with existing statutory time requirements.
	(1) Protective custody warrants filed under Welfare and Institutions Code section 340.
	(2) Detention hearings under Welfare and Institutions Code section 319. The court is required to determine if it is contrary to the child’s welfare to remain with the parent, whether reasonable efforts were made to prevent removal, and whether to vest...
	(3) Psychotropic medication applications.
	(4) Emergency medical requests.
	(5) A petition for reentry of a nonminor dependent.
	(6) Welfare and Institutions Code section 388 petitions that require an immediate response based on the health and safety of the child, which should be reviewed for a prima facie showing of change of circumstances sufficient to grant the petition or t...


	(c) Foster care hearings and continuances during the state of emergency
	(1) A court may hold any proceeding under this rule via remote technology consistent with rule 5.531 and emergency rule 3.
	(2) At the beginning of any hearing at which one or more participants appears remotely, the court must admonish all the participants that the proceeding is confidential and of the possible sanctions for violating confidentiality.
	(3) The child welfare agency is responsible for notice of remote hearings unless other arrangements have been made with counsel for parents and children. Notice is required for all parties and may include notice by telephone or other electronic means....
	(4) Court reports
	(A) Attorneys for parents and children must accept service of the court report electronically.
	(B) The child welfare agency must ensure that the parent and the child receive a copy of the court report on time.
	(C) If a parent or child cannot receive the report electronically, the child welfare agency must deliver a hard copy of the report to the parent and the child on time.

	(5) Nothing in this subdivision prohibits the court from making statutorily required findings and orders, by minute order only and without a court reporter, by accepting written stipulations from counsel when appearances are waived if the stipulations...
	(6) If a court hearing cannot occur either in the courthouse or remotely, the hearing may be continued up to 60 days, except as otherwise specified.
	(A) A dispositional hearing under Welfare and Institutions Code section 360 should not be continued more than 6 months after the detention hearing without review of the child’s circumstances. In determining exceptional circumstances that justify holdi...
	i. If the dispositional hearing is continued more than 6 months after the start date of protective custody, a review of the child must be held at the 6-month date. At the review, the court must determine the continued necessity for and appropriateness...
	ii. The court may continue the matter for a full hearing on all dispositional findings and orders.

	(B) A judicial determination of reasonable efforts must be made within 12 months of the date a child enters foster care to maintain a child’s federal title IV-E availability. If a permanency hearing is continued beyond the 12-month date, the court mus...

	(7) During the state of emergency related to the COVID-19 pandemic, previously authorized visitation must continue, but the child welfare agency is to determine the manner of visitation to ensure that the needs of the family are met. If the child welf...
	(A) The attorney for the child or parent may ask the juvenile court to review the change in manner of visitation. The child or parent has the burden of showing that the change is not in the best interest of the child or is not based on current public ...
	(B) A request for the court to review the change in visitation during this time period must be made within 14 court days of the change. In reviewing the change in visitation, the court should take into consideration the factors in (c)(7).


	(d) Sunset of rule
	This rule will remain in effect until 90 days after the Governor declares that the state of emergency related to the COVID-19 pandemic is lifted, or until amended or repealed by the Judicial Council.


	Emergency rule 7.  Emergency orders: juvenile delinquency proceedings
	(a) Application
	This rule applies to all proceedings in which a petition has been filed under Welfare and Institutions Code section 602 in which a hearing would be statutorily required during the state of emergency related to the COVID-19 pandemic.

	(b) Juvenile delinquency hearings and orders during the state of emergency
	(1) A hearing on a petition for a child who is in custody under Welfare and Institutions Code section 632 or 636 must be held within the statutory timeframes as modified by an order of the court authorized by Government Code section 68115. The court m...
	(2) If a child is detained in custody and an in-person appearance is not feasible due to the state of emergency, courts must make reasonable efforts to hold any statutorily required hearing for that case via remote appearance within the required statu...
	(3) Without regard to the custodial status of the child, the following hearings should be prioritized during the state of emergency related to the COVID-19 pandemic:
	(A) Psychotropic medication applications.
	(B) All emergency medical requests.
	(C) A petition for reentry of a nonminor dependent.
	(D) A hearing on any request for a warrant for a child.
	(E) A probable cause determination for a child who has been detained but has not had a detention hearing within the statutory time limits.

	(4) Notwithstanding any other law, and except as described in (5), during the state of emergency related to the COVID-19 pandemic, the court may continue for good cause any hearing for a child not detained in custody who is subject to its juvenile del...
	(5) For children placed in foster care under probation supervision, a judicial determination of reasonable efforts must be made within 12 months of the date the child enters foster care to maintain a child’s federal title IV-E availability. If a perma...

	(c) Proceedings with remote appearances during the state of emergency.
	(1) A court may hold any proceeding under this rule via remote technology consistent with rule 5.531 and emergency rule 3.
	(2) At the beginning of any hearing conducted with one or more participants appearing remotely, the court must admonish all the participants that the proceeding is confidential and of the possible sanctions for violating confidentiality.
	(3) The court is responsible for giving notice of remote hearings, except for notice to a victim, which is the responsibility of the prosecuting attorney or the probation department. Notice is required for all parties and may include notice by telepho...
	(4) During the state of emergency, the court has broad discretion to take evidence in the manner most compatible with the remote hearing process, including but not limited to taking testimony by written declaration. If counsel for a child or the prose...

	(d) Continuances of hearings during the state of emergency.
	Notwithstanding any other law, the court may for good cause continue any hearing other than a detention hearing for a child who is detained in custody. In making this determination, the court must consider the custody status of the child, whether ther...

	(e) Extension of time limits under Welfare and Institutions Code section 709
	In any case in which a child has been found incompetent under Welfare and Institutions Code section 709 and that child is eligible for remediation services or has been found to require secure detention, any time limits imposed by section 709 for provi...

	(f) Sunset of rule
	This rule will remain in effect until 90 days after the Governor declares that the state of emergency related to the COVID-19 pandemic is lifted, or until amended or repealed by the Judicial Council.


	Emergency rule 8.  Emergency orders: temporary restraining or protective orders
	(a) Application
	Notwithstanding any other law, this rule applies to any emergency protective order, temporary restraining order, or criminal protective order that was requested, issued, or set to expire during the state of emergency related to the COVID-19 pandemic. ...

	(b) Duration of orders
	(1) Any emergency protective order made under Family Code section 6250 that is issued during the state of emergency must remain in effect for up to 30 days from the date of issuance.
	(2) Any temporary restraining order or gun violence emergency protective order issued or set to expire during the state of emergency related to the COVID-19 pandemic must remain in effect for a period of time that the court determines is sufficient to...
	(3) Any criminal protective order, subject to this rule, set to expire during the state of emergency, must be automatically extended for a period of 90 days, or until the matter can be heard, whichever occurs first.
	(4) Upon the filing of a request to renew a restraining order after hearing that is set to expire during the state of emergency related to the COVID-19 pandemic, the current restraining order after hearing must remain in effect until a hearing on the ...
	(Subd (b) amended effective April 20, 2020.)

	(c) Ex parte requests and requests to renew restraining orders
	(1) Courts must provide a means for the filing of ex parte requests for temporary restraining orders and requests to renew restraining orders. Courts may do so by providing a physical location, drop box, or, if feasible, through electronic means.
	(2) Any ex parte request and request to renew restraining orders may be filed using an electronic signature by a party or a party’s attorney.

	(Subd (c) amended effective April 20, 2020.)

	(d) Service of Orders
	If a respondent appears at a hearing by video, audio, or telephonically, and the court grants an order, in whole or in part, no further service is required upon the respondent for enforcement of the order, provided that the court follows the requireme...

	(e) Entry of orders into California Law Enforcement Telecommunications System
	Any orders issued by a court modifying the duration or expiration date of orders subject to this rule, must be transmitted to the Department of Justice through the California Law Enforcement Telecommunications System (CLETS), as provided in Family Cod...


	Emergency rule 9.  Tolling statutes of limitations for civil causes of action
	(a) Tolling statutes of limitations over 180 days
	Notwithstanding any other law, the statutes of limitations and repose for civil causes of action that exceed 180 days are tolled from April 6, 2020, until October 1, 2020.
	(Subd (a) amended effective May 29, 2020.)

	(b) Tolling statutes of limitations of 180 days or less
	Notwithstanding any other law, the statutes of limitations and repose for civil causes of action that are 180 days or less are tolled from April 6, 2020, until August 3, 2020.
	(Subd (b) amended effective May 29, 2020.)


	Emergency rule 10.  Extensions of time in which to bring a civil action to trial
	(a) Extension of five years in which to bring a civil action to trial
	Notwithstanding any other law, including Code of Civil Procedure section 583.310, for all civil actions filed on or before April 6, 2020, the time in which to bring the action to trial is extended by six months for a total time of five years and six m...

	(b) Extension of three years in which to bring a new trial
	Notwithstanding any other law, including Code of Civil Procedure section 583.320, for all civil actions filed on or before April 6, 2020, if a new trial is granted in the action, the three years provided in section 583.320 in which the action must aga...


	Emergency rule 11.  Depositions through remote electronic means
	Emergency rule 12.  Electronic service
	Emergency rule 13.  Effective date for requests to modify support
	(a) Application
	Notwithstanding any other law, including Family Code sections 3591, 3603, 3653, and 4333, this rule applies to all requests to modify or terminate child, spousal, partner, or family support. For the purpose of this rule, “request” refers to Request fo...

	(b) Effective date of modification
	Except as provided in Family Code section 3653(b), an order modifying or terminating a support order may be made effective as of the date the request and supporting papers are mailed or otherwise served on the other party, or other party’s attorney wh...

	(c) Service of filed request
	(d) Court discretion
	Nothing in this rule is meant to limit court discretion or to alter rule 5.92 or 5.260 regarding which moving papers are required to request a modification of support.

	(e) Sunset of rule
	This rule will remain in effect until 90 days after the Governor declares that the state of emergency related to the COVID-19 pandemic is lifted, or until amended or repealed by the Judicial Council.







