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Issue Statement
Senate Bill X2 11 (Stats. 2009, ch. 9, § 6) requires the Judicial Council to submit a report
on or before December 31, 2009, to the Senate Committee on Budget and Fiscal Review,
the Assembly Committee on Budget, and both the Senate and Assembly Committees on
Judiciary, analyzing statewide inconsistencies in judicial benefits.
Recommendation
Staff recommend that the Judicial Council, effective December 15, 2009, approve the
attached report for submission to the Legislature in compliance with Senate Bill X2 11.
Rationale for Recommendation
The disparities presented by benefits that are provided by some courts and counties to
superior court judges (supplemental benefits) have existed for decades. But the issue was
highlighted recently in litigation challenging the provision of supplemental benefits by
the County of Los Angeles to judges of the Superior Court of Los Angeles County, when
the Court of Appeal found that the record before it did not establish that the benefits
provided by the County of Los Angeles had been sufficiently prescribed by the
Legislature as required by article VI, section 19 of the California Constitution. (Sturgeon
v. County of Los Angeles (2008) 167 Cal.App.4th 630.)

In response to that decision, on February 15, 2009, the Legislature passed SBX2 11, and
on February 20, 2009, Governor Schwarzenegger signed it into law. SBX2 11 preserves
the status quo for existing supplemental benefits by authorizing counties and courts to
provide such benefits to judges “on the same terms and conditions” as were in effect on
July 1, 2008. SBX2 11 also allows counties to terminate benefits with 180 days’ notice to
the affected judges and the Administrative Director of the Courts. Benefits cannot be
terminated, however, before the end of a judge’s current term of office. Enactment of
SBX2 11 allowed hundreds of superior court judges who had accepted their appointments
to the bench with an expectation of a compensation package that includes both state and
supplemental benefits to continue to receive the supplemental benefits, at least for the
duration of their terms of office.
SBX2 11 did not authorize any new benefits and was not intended to be a global solution;
it simply preserves the status quo for an undefined period. SBX2 11 also requires the
Judicial Council to report to the Legislature on the statewide inconsistencies in judicial
benefits. The report is intended to precipitate and inform a comprehensive, long-term
solution.
The attached report begins with a history of judicial compensation, including salaries and
benefits, because the inconsistencies in judicial benefits result from the historical
development of judicial compensation and funding of trial courts generally. Moreover,
the legislative reforms of judicial salaries over the past 50 years serve as a useful model
for considering future legislative reform of judicial benefits.
In analyzing the data collected from the 58 superior courts, the report draws four broad
conclusions:
1. About 90 percent of superior court judges serve in courts where some form of
supplemental benefits is provided, which demonstrates the widespread acceptance
of the need for and appropriateness of providing judges with a better benefits
package than that currently provided by the state.
2. The variance among supplemental benefits provided to superior court judges in
California is the result of the individual history of each court and county and is not
based on any rational or consistent statewide plan or formula.
3. The disparity among judges can be significant. Some judges receive no
supplemental benefits while others receive a supplemental benefits package worth
approximately $50,000 a year.
4. Supplemental benefits make the overall compensation structure for judges
inconsistent and, in some cases, result in justices of an appellate court receiving
lower compensation than judges of a trial court in the same geographic area.
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These inconsistencies and disparities in the benefits packages offered to judges in the
state of California likely have an impact on the state’s ability to continue to attract and
retain high-quality judges, who are necessary to maintain a fair and impartial judicial
branch. Moreover, the ability of the state to diversify the bench to reflect the rich
diversity of California’s population is impaired by the more robust compensation
packages provided to public sector attorneys by local governments and to attorneys in the
private sector.
The report concludes by stating that the Judicial Council will further examine the impact
of judicial compensation, particularly with respect to judicial benefits, on the recruitment
and retention of the judiciary. The report commits the Judicial Council, upon completion
of this work, to reporting its findings and, if appropriate, recommending options for
reforming judicial benefits in order to move toward a more consistent approach that
would better attract and retain a highly qualified and diverse judiciary.
Recognizing the fiscal challenges confronting the judicial branch and all of state
government, California nonetheless must plan for the long-term strength and vitality of
its judiciary so that the people of California continue to have broad and equal access to
high-quality justice throughout the state.
Alternative Actions Considered
No alternatives were considered because the Judicial Council is required by statute to
submit the report.
Comments From Interested Parties
Previous drafts of the report, substantially similar to the proposed draft, were submitted
for review and comment to several groups within the judicial branch.
The first draft was submitted to two working groups for review and comment. The first
working group was convened specifically for that purpose and included two justices from
the Courts of Appeal, presiding judges from nine superior courts, and two judges from
the superior courts. The judges came from a diverse selection of courts that included
courts in which judges received supplemental benefits—funded either by the court or
county or both—and courts in which judges received no supplemental benefits. The
judges came from all three regions of the state and from both larger and smaller courts. A
roster of working group members is attached at pages 5–7. The second working group
was the previously established Working Group on Judicial Pay and Benefits. Both
working groups commented on the organization and content of the initial draft report, the
tables included in the report, and the summaries of data attached to the report; many of
these suggestions were incorporated into the next draft.
In response to other comments, the report was further revised to (1) specifically state that
the council is committed to and supportive of further review of the impact that the
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disparities in benefits have on judicial recruitment and retention and is supportive of a
resolution to the inconsistencies over time, and (2) clarify that the data regarding courts
in which the judges do not receive supplemental benefits addressed only the superior
courts and did not include justices of the appellate courts, none of whom receive
supplemental benefits.
The revised report was submitted for review and comment to the Policy Coordination and
Liaison Committee on November 12, 2009, and to the Executive and Planning
Committee on November 23, 2009. Neither committee requested changes.
Implementation Requirements and Costs
The report includes a commitment that the Judicial Council will study the impact of the
disparities in judicial benefits on the ability of the state to recruit a highly qualified and
diverse judiciary and will make, if appropriate, recommendations to the Legislature
regarding options for reforming judicial benefits in order to move toward a more
consistent approach. As part of that effort, staff anticipate that the working group
convened to advise on the drafting of this report will be expanded to include interested
parties from outside the judicial branch (e.g., representatives of public sector attorney
organizations and bar associations). The participation of these stakeholders is necessary
to pursue any legislative solution to the current disparities, especially in this challenging
fiscal environment.
Staff time will be the single largest resource required for this effort, although there will
also be incidental costs associated with the working group and the possible expense of a
consultant if outside assistance is needed to conduct the necessary study.
The report does not state a deadline for the council to make its recommendations to the
Legislature, although it is anticipated that the council will do so within the next year or
two.
Attachment
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Executive Summary

The State of California must maintain its strong, independent, fair, and impartial judicial branch
of government with highly qualified judges who reflect the rich diversity of California’s
population. In order to ensure that the state continues to attract and retain such judges, reasonable
compensation must be provided.
Today, compensation for California’s judges is consistent throughout the state with respect to
salaries but notably inconsistent with respect to benefits. To better understand the breadth of the
inconsistencies, the Legislature directed the Judicial Council of California—the constitutionally
established policymaking body for California’s courts—to submit this report “analyzing the
statewide benefits inconsistencies” for judges in California. 1 This report analyzes the
inconsistencies in judicial benefits as they exist today within the broader historical context of the
evolution of judicial compensation and funding of trial courts from a county-based to a statefunded system. This approach was taken for three reasons:
•

The inconsistencies in judicial benefits result from the historical development of judicial
compensation and funding of trial courts generally.

•

The legislative reforms of judicial salaries over the past 50 years serve as a useful model
for considering future legislative reform of judicial benefits.

•

A report on inconsistencies in judicial benefits would be incomplete without a discussion
of judicial compensation because benefits are an important part of compensation.

The report begins with a brief history of judicial salaries that illustrates how the Legislature
reformed a system of disparate salaries primarily funded by the counties into a uniform statewide
structure entirely funded by the state. These reforms improved the stability and independence of
the judicial branch and continue to help ensure consistent access to justice throughout California.
Next, the current inconsistencies in judicial benefits—including the two-tiered judicial retirement
system—are addressed, including their connection to the historical transition from county
funding to state funding of judicial salaries and trial court operations. Based on data collected
from the 58 superior courts, four broad conclusions can be reached:
1. About 90 percent of superior court judges serve in courts where some form of
supplemental benefits is provided, which demonstrates the widespread acceptance of the
need for and appropriateness of providing judges with a better benefits package than that
currently provided by the state.
1

Sen. Bill X2 11; Stats. 2009, ch. 9, § 6.
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2. The variance among supplemental benefits provided to superior court judges in
California is the result of the individual history of each court and county and is not based
on any rational or consistent statewide plan or formula.
3. The disparity among judges can be significant. Some judges receive no supplemental
benefits while others receive a supplemental benefits package worth approximately
$50,000 a year.
4. Supplemental benefits make the overall compensation structure for judges inconsistent
and, in some cases, result in justices of an appellate court receiving lower compensation
than judges of a trial court in the same geographic area.
Judicial benefits need the same kind of reform that the Legislature brought to judicial salaries.
As part of its operational plan for California’s judicial branch, the Judicial Council is committed
to improving judicial compensation, including benefits, to attract and retain a diverse judiciary.
The council supports further investigation into this issue and a resolution of the inconsistencies
that will not reduce the benefits currently provided to any judge. Therefore, the Judicial Council
will later submit a second report to the Legislature that provides further information about the
impact of the current approach to judicial benefits and, if appropriate, will make
recommendations regarding options for reforming judicial benefits in order to move toward a
more consistent approach that would better attract the most qualified judicial candidates and
maintain the excellence of California’s judiciary.
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I.

Introduction

The powers of California’s government are divided among three separate branches: the
executive, the legislative, and the judicial. 2 The judicial branch of government is charged with
interpreting and applying the laws of the State of California. It provides for the orderly
settlement of disputes between parties in controversy, determines the guilt or innocence of those
accused of violating laws, and protects the rights and liberties guaranteed by the Constitutions of
California and the United States. The branch aspires to accomplish its mission in a fair, effective,
and efficient manner to assure justice to all who come before the courts.
The state Constitution vests the judicial power of California in the judges of the superior courts
in each of the 58 counties, the Courts of Appeal, and the Supreme Court. 3 All judges are state
officers, even though, as in the case of most superior court judges, they preside over cases in a
single county and are subject to election in only one county. 4 One of the articulated goals of the
judicial branch is to provide equal access to justice for all in the State of California. 5 In order to
accomplish this goal, the state assumed the obligation to fund all trial court operations under the
Lockyer-Isenberg Trial Court Funding Act of 1997 (Lockyer-Isenberg Act) 6 and the funding of
and responsibility for trial court facilities under the Trial Court Facilities Act of 2002. 7 The
purpose of state funding was to ensure that the financial condition of a particular county did not
adversely affect the quality of justice in the courts of that county. Likewise, in enacting
legislation to transfer responsibility for trial court facilities from the counties to the state, the
Legislature acknowledged the importance of equal access to justice through its finding that the
“state can best ensure uniformity of access to all court facilities in California.” 8 With similar
intent that the same high caliber of judges be available in every court in the state, the Legislature
over the past 50 years has worked to reform what was an inconsistent approach to funding of
judicial salaries by legislating uniformity with respect to judicial salaries and transferring
funding responsibility from the counties to the state.
With regard to judicial benefits, however, significant discrepancies and inconsistencies exist
throughout the state. These discrepancies were highlighted in the recent case of Sturgeon v.
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Cal. Const., art. III, § 3. The legislative power of the state is vested in the California Legislature, which consists of
the Senate and the Assembly, although the powers of initiative and referendum are reserved to the people. (Cal.
Const., art. IV, § 1.) “The core functions of the legislative branch include passing laws, levying taxes, and making
appropriations. [Citations omitted.]” (Carmel Valley Fire Protection Dist. v. State (2001) 25 Cal.4th 287, 299.) The
supreme executive power of the state is vested in the Governor, who is required to see that the law is faithfully
executed. (Cal. Const., art. V, § 1.) Persons charged with the exercise of one of these powers may not exercise either
of the others, except as permitted by the California Constitution. (Cal. Const., art. III, § 3.)
3
Cal. Const., art. VI, § 1.
4
E.g., the Chief Justice may assign any judge to sit in a court at any location in the state (Cal. Const., art. VI, § 6).
5
Goal I in Justice in Focus: The Strategic Plan for California’s Judicial Branch, 2006–2012.
6
Assem. Bill 233; Stats. 1997, ch. 850.
7
Sen. Bill 1732; Stats. 2002, ch. 1082.
8
Sen. Bill 1732; Stats. 2002, ch. 1082, § 1(c)(4).
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County of Los Angeles (Sturgeon), 9 in which the Court of Appeal found that the Legislature had
not sufficiently authorized benefits that the County of Los Angeles provides to the judges of the
Superior Court of Los Angeles County. As part of its effort to continue to attract and retain a
high-quality judiciary and to maintain and improve access to justice statewide, the judicial
branch sought legislation, Senate Bill X2 11, 10 which the Legislature enacted and the Governor
signed into law in February 2009. SBX2 11 addressed the immediate problem of authorizing
existing county- and court-provided “supplemental” 11 benefits to superior court judges. 12 But the
Legislature recognized that a long-term solution requires a better understanding of the
inconsistencies in judicial benefits throughout the state and instructed the Judicial Council to
report on that subject. Section 6 (uncodified) of SBX2 11 includes the following mandate:
The Judicial Council shall report to the Senate Committee on Budget and Fiscal
Review, the Assembly Committee on Budget, and both the Senate and Assembly
Committees on Judiciary on or before December 31, 2009, analyzing the
statewide benefits inconsistencies.
This report is submitted to satisfy this statutory mandate and to support the continuing efforts of
all three branches of state government to maintain an equal level of justice throughout the state.
As demonstrated in the following section, the statewide inconsistencies in benefits are the result
of the long history of shared responsibility for the funding of courts and judicial compensation
among the state and counties. Addressing and resolving the inconsistencies and inadequacies of
the present system in a responsible manner is clearly in the public interest.
The Legislature can bring to judicial benefits the same stability, uniformity, and processes that it
has already brought to judicial salaries, funding of court operations, and responsibility for court
facilities, and in doing so will help maintain a strong, fair, and impartial judicial branch, with
highly qualified judges who reflect the rich diversity of California. A first step is to understand
the history and current status of judicial benefits.
II.

History of Judicial Compensation in California

California judges receive compensation in the form of salary and benefits. This section begins
with a discussion of judicial salaries and follows with a section on benefits, the latter in two parts

9

Sturgeon v. County of Los Angeles (2008) 167 Cal.App.4th 630.
Stats. 2009, ch. 9.
11
The term “supplemental” is used in SBX2 11 and in this report to describe benefits provided to judges by either a
county or a superior court. The term “local” is also sometimes used to describe these benefits. As used in this
report, the term “judicial benefits” includes both supplemental benefits and those provided by the state.
12
Justices of the Courts of Appeal and the Supreme Court do not receive any supplemental benefits so this report
focuses only on superior court judges.
10
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because the unique history of California’s dual judicial retirement systems warrants special
attention. 13
A.

Brief History of Judicial Salaries

From 1880 until 1927, superior court judges’ salaries were funded half by the state and half by
the county in which the judge sat. 14 During that same period, salaries of municipal court judges
were funded entirely by the counties, which paid salaries with revenue, including traffic and
criminal fines, collected within their jurisdiction. 15
In 1927, the Legislature established a new system for setting and paying superior court judges’
salaries: five categories of state contribution were set by statute, depending on the population of
the county. Salaries also varied depending on the level of contribution by the local county.
Municipal court judges’ salaries continued to be paid by the counties in amounts that varied from
county to county. The amount in each county was codified in statute and was typically based on
resolutions submitted by local boards of supervisors. 16
By the 1950s the complexities—and apparent unfairness—of this system of compensating judges
had become evident. There was no uniformity in the salary amounts and the disparities were
great. For example, a municipal court judge in Santa Cruz was paid $8,000 a year, while the
annual salary of the judge’s counterpart in Oakland was $15,000. 17 The necessity of separate
legislation for each county became burdensome. During the 1953 session alone, the Legislature
was required to consider more than 160 bills proposing increases in judicial salaries. 18 The
Senate Special Committee on Government Administration prepared a study and concluded that
the local variances had
resulted in a salary schedule for superior courts and municipal courts determined
by political expediency on the local level with resulting inequalities between
counties and between judicial districts. [¶] The present salary structure reflects no
pattern which can be justified by any recognized standards. 19

13

This report does not address compensation of subordinate judicial officers such as commissioners and referees.
Although they perform judicial duties, they are employees of the superior courts, not constitutional officers. As
employees of the superior courts, their compensation—both salaries and benefits—is determined by the superior
court that employs them and, as with other superior court employees, there is no statewide uniformity in their
compensation packages.
14
Sen. Com. on Judiciary, Rep. on Judicial Compensation in California (Feb. 1991), p. 340.
15
Ibid.
16
Sen. Special Com. on Gov. Admin., Study on Judicial Salaries (Jan. 3, 1955), p. 12.
17
Id., at p. 13, table 5.
18
Id., at p. 5.
19
Sen. Special Com. on Gov. Admin., Study on Judicial Salaries (Jan. 3, 1955), p. 5.
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In response to this situation, the Legislature in 1955 enacted reform legislation, adding chapter
1.5 to title 8 of the Government Code. 20 Under this chapter, the Legislature set the salaries of all
state judges, each at a fixed amount less than the salary set for the Chief Justice. Thus, associate
justices of the Supreme Court were paid $1,000 a year less than the Chief Justice, presiding
justices of the Courts of Appeal earned $2,000 a year less than the Chief Justice, and so on.
Superior court judges were divided into three classifications based on the population of the
counties in which they sat; judges in more populous counties were paid more than judges in the
less populous counties. Funding was shared between the counties and state with each paying a
fixed portion in amounts set by statute, which varied depending on the population of the county.
Municipal court judges were also divided into three categories based on county population with
salaries set by legislation accordingly, but the counties remained solely responsible for paying
those salaries out of locally collected fines and fees. No judge’s salary was reduced as a result of
this reform. 21
Legislation enacted in 1964 22 established a system under which superior court judges were paid a
uniform salary statewide; municipal court judges likewise were paid a uniform salary, although
in an amount slightly less than superior court judges. Municipal court judges were still paid
entirely by the counties, however, 23 and superior court judges were still paid in part by the state
and in part by the counties. 24 This reform also did not result in the reduction of any judge’s
salary.
The 1964 legislation included another, more significant change, no doubt influenced by a study
conducted by the State Bar of California that concluded that judicial salaries were well below
those paid to judges in other jurisdictions, lawyers in private practice, and lawyers in the public
sector. Responding to concerns that lower salaries jeopardized the quality of the judiciary in
California, the Legislature raised judicial salaries in all categories and then provided for periodic
increases indexed to per capita income in California. 25 The frequency of adjustments and the
method of calculation have undergone several changes, but for the most part the principle of
systematic adjustment remains in place today. 26
Changes to trial court funding also affected judicial salaries. Under the Brown-Presley Trial
Court Funding Act (Brown-Presley Act), 27 each county had the option of receiving state funding

20

Sen. Bill 487; Stats. 1955, ch. 955.
This was consistent with the predecessor to article III, section 4 of the California Constitution, which prohibits the
Legislature from reducing the salary of any state officer during his or her term of office.
22
Sen. Bill 50; Stats. 1964, ch. 144.
23
Former Gov. Code, § 71220.
24
Former Gov. Code, § 68206.
25
Sen. Bill 50; Stats. 1964, ch. 144.
26
Gov. Code, § 68203.
27
Stats. 1988, chs. 944 and 945.
21

6

for trial court operations instead of relying solely on revenues raised within the county. 28
Beginning July 1, 1989, if a county elected to participate in state funding, it received (as part of
its block grant) funding for a significant portion of the salaries for municipal court judges in that
county. 29 Thus, although the county retained full responsibility for payment of salaries for
municipal court judges, the state for the first time funded a portion of those salaries.
In 1994, the Legislature ended county funding of judicial salaries, and the state became
responsible for funding the salaries of all California judges. 30 Municipal court judges, however,
were still paid lower salaries than superior court judges.
The system of inequality between superior court and municipal court judicial salaries began to
change in 1998. First, as part of the Lockyer-Isenberg Act, Government Code section 68547 was
enacted, which allowed municipal court judges to achieve pay parity with superior court judges
under certain circumstances. Parity was authorized when a court demonstrated that the maximum
use of judicial resources had been systematically implemented, as certified by the Judicial
Council—a process known as trial court coordination and a precursor to trial court unification. 31
Later that year, California voters amended the Constitution to authorize full trial court
unification. 32 This involved the merging of the superior and municipal courts in each county into
a single, countywide trial court system on a majority vote of the judges within each county.
Where a municipal court was abolished through unification with the superior court, the
municipal court judges became superior court judges. 33 By January 2001, all 58 California
counties had unified courts and all state trial court judges received the same state salary.
The history of judicial salaries is characterized by two distinct developments. First was the move
from county funding to state funding, a transition that took more than 100 years, during which
there was concurrent county and state funding. Second was the move from a multiplicity of local
salary levels to statewide uniformity within each level of court. 34 That too, took more than 100
years, but a superior court judge, as an officer of the state, now receives the same salary
regardless of where the judge presides. 35 These two principles—state funding and uniformity of
salaries—help ensure the stability and independence of the judicial branch and that the quality of
justice is administered at a uniformly high level throughout the state.

28

This system was first enacted into law with the Trial Court Funding Act of 1985 (Stats. 1985, ch. 1607) but was
not implemented until Brown-Presley was enacted and sufficient funding was appropriated in 1988.
29
Former Gov. Code, § 68206(b), as amended in 1988.
30
Former Government Code section 68206, which required partial funding by the counties of judicial salaries, was
repealed by Assem. Bill 2544; Stats. 1994, ch. 308, § 13.
31
The Trial Court Realignment and Efficiency Act (Stats. 1991, ch. 90).
32
Proposition 220, as approved by voters, Gen. Elec. (June 2, 1996).
33
Former Cal. Const., art. VI, § 23.
34
This transition to uniformity was always achieved by raising salaries, not by lowering them.
35
The only exception being the differential paid to presiding judges of the superior courts and administrative
presiding justices of the Courts of Appeal, which is discussed below.
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B.

Brief History of Judicial Benefits

1.
Supplemental Benefits
As further discussed in Section III of this report and documented extensively in Appendix D,
today’s system of supplemental benefits is a hodgepodge. Judges in some courts receive no
supplemental benefits. Judges in other courts can receive a supplemental benefits package worth
a significant percentage of their salaries and which is often tied to, or comparable to, the
executive benefits package provided to officers and employees of the county. There are some
internal inconsistencies within courts, with some judges receiving supplemental benefits and
others not. The current status of judicial benefits is much like the situation with judicial salaries
decades ago, before the Legislature provided for uniformity and state funding. As it was in the
past with judicial salaries, the current disparity in judicial benefits results from a long history of
shared responsibility between the state and the counties for funding the judicial branch in
California.
a.
Supplemental Benefits and Trial Court Funding
The evolution of trial court funding by way of legislation that transferred responsibility for
funding trial court operations from the counties to the state occurred from the mid-1980s to the
late 1990s. Judicial benefits were rarely a focus of this legislative evolution but were affected
nonetheless.
1.
Supplemental Benefits Before Trial Court Funding (Before 1988)
Before trial court funding becoming operative on July 1, 1988, under the Brown-Presley Act,
counties were solely responsible for funding salaries and benefits for municipal court judges.
Superior court judges—whose salaries were funded by the state—could also receive countyfunded benefits. Benefits provided by counties to superior and municipal court judges were
authorized by a number of statutes, including some that applied to individual counties and some
that applied statewide. 36 The county-specific statutes that are still in the Government Code today
relate to Los Angeles, Yolo, and San Diego Counties.
•

Under Government Code section 69894.3, first enacted in 1959, employees in counties
with populations greater than 2 million37 “shall be entitled to step advancement, vacation,
sick leave, holiday benefits and other leaves of absence and other benefits as may be
directed by rules of the court” and benefits “may be made applicable by rule to court
personnel, including but not limited to jurors, and judges.” Based on this statute, the
Superior Court of Los Angeles County adopted local rule 1.12, which provides that all
County of Los Angeles benefits extended to employees and local officers by local
ordinance are applicable to employees and judges of the Superior Court of Los Angeles

36
A table of statutes that relate to judicial benefits is attached as Appendix C and includes several statutes applicable
to municipal court judges that are outdated but have not been repealed.
37
When first enacted, this statute would have applied to only Los Angeles; however, San Diego and Orange
Counties both now have populations exceeding 2 million.
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County. The legal sufficiency of that statute as authority for supplemental benefits to
judges was successfully challenged, as discussed in section b below.
•

Government Code section 69893.7, first enacted in 1982, authorizes, but does not require,
Yolo County to extend management benefits packages to its superior court judges.

•

Government Code section 69907, first enacted in 1985, provides that judges of the
Superior Court of San Diego County shall receive certain benefits received by the chief
administrative officer, including life insurance, comprehensive annual physical
examinations, executive flexible benefits plan, a dental plan, and a vision plan. The
statute also authorizes judges to receive long-term disability insurance upon approval by
the board of supervisors.

Government Code sections 53200.3 and 53214.5 apply statewide. Although judges are state
officials, under these statutes they treated as county officers or employees for the purpose of
county-funded benefits. Thus, section 53200.3, first enacted in 1957, deems judges who are paid
in part or in whole by a county to be county employees for the purposes of participation in group
insurance plans. Although the statute has not been repealed, it has been held unconstitutional, at
least with respect to its application to judges, as discussed in section b. 38 Section 53214.5, first
enacted as section 53215 in 1979, has the same effect with respect to deferred compensation
plans.
Benefits provided by counties to judges of the municipal and superior courts in 1988—before
trial court funding—are summarized in a 1991 report of the Senate Committee on Judiciary. 39
(A part of that report is attached as Appendix B.) The report found that a broad range of benefits
packages was being offered, that the packages generally reflected those being offered to state and
county employees, and that the benefits were modest compared to those offered in the private
sector at a similar level of career development. The report identified no definitive pattern
regarding which counties provided benefits and which did not, although it noted both a tendency
to provide supplemental cash benefits in areas with a higher cost of living and a similarity of
benefits packages among adjacent counties.
2.
The Brown-Presley Act and Supplemental Benefits (1988)
As part of the Brown-Presley Act, the Legislature statutorily defined “court operations.” The
purpose of this definition was to establish the costs that a participating trial court could
permissibly fund with the block grants it received from the state. The definition of “court
operations” included “the county share of superior and municipal court judges’ salaries, benefits,

38

Sturgeon, 167 Cal.App.4th at 261–262.
Sen. Com. on Judiciary, Rep. on Judicial Compensation in California (Feb. 1991). Although the report was based
on a survey conducted after the enactment and implementation of the Brown-Presley Act, it noted that most of the
county-funded benefits it documented existed before the initiation of trial court funding. (See p. 3.)

39
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and public agency retirement contributions.” 40 This provision was understood by some courts as
authorizing funding of supplemental benefits for judges, and some courts picked up the cost of
benefits that had been funded by their counties before enactment of state trial court funding
statutes.
After enactment of the Brown-Presley Act, the Legislature passed a bill authorizing San Diego
County41 to reimburse judges for their share of the contributions for the Judges’ Retirement
System; Riverside County also sponsored similar legislation. 42 This created a controversy that
resulted in the failure of the bill sponsored by Riverside County and the repeal of the legislation
regarding San Diego’s reimbursement of judges’ retirement contributions. 43 In response to this
controversy about supplemental benefits, the Senate Committee on Judiciary conducted an
extensive survey of supplemental benefits. The resulting report reached several conclusions
discussed above; it also noted that uniformity of compensation was still appropriate but would
have a cost:
Creation of a statewide uniform benefits package would necessitate establishing
uniformity at the “high end” to avoid overwhelming opposition and the potential
legal problems that may occur if existing benefits were abolished.
Due to the concentration of the state’s total judiciary in urban jurisdictions with
reasonably equal costs of living, and the relative paucity of judges in lower-cost
rural areas, a differential in compensation would not appear so cost-effective as to
warrant abandonment of the equal compensation principle. 44
Likely due to the political challenges these conclusions presented, the Legislature took no action
in response to the report.
Riverside County was successful in a subsequent legislative effort related to supplemental
benefits. Under Government Code section 69909, which was first enacted in 1990 as section
69908, superior court judges are entitled to participate in a county flexible spending plan and
may receive long-term disability insurance on approval by the board of supervisors.
3.
The Lockyer-Isenberg Act and Supplemental Benefits (1997)
The Lockyer-Isenberg Act contained two provisions relevant to supplemental benefits. 45 The
first required counties to submit to the Department of Finance a declaration addressing whether
40

Former Gov. Code, § 77003(c), as enacted in 1988. The definition of “court operations” found today in
Government Code section 77003(a)(1) still includes “salaries, benefits, and public agency retirement contributions
for superior court judges.”
41
Sen. Bill 948 (1989–1990 Reg. Sess.).
42
Sen. Bill 872 (1989–1990 Reg. Sess.).
43
Sen. Com. on Judiciary, Rep. on Judicial Compensation in California (Feb. 1991), cover letter of Senator Bill
Lockyer, p. 1.
44
Id. at pp. 3–4.
45
The Lockyer-Isenberg Act shifted from the counties to the state, effective July 1, 2007, full responsibility for
funding court operations expenses. (Former Gov. Code, § 68073(a), now Gov. Code, § 70311(a).) As part of this
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the amount of its maintenance of effort payment (MOE) included the value of any supplemental
benefits paid to judges. Following comment by the affected court and verification, the
Department of Finance typically would lower the county’s MOE by an amount equal to the cost
of those benefits, in which case the county continued to be responsible for those benefits costs. 46
The second, uncodified provision stated that it was the intent of the Legislature “to provide that
no personnel employed in the court system as of July 1, 1997, shall have their salary or benefits
reduced as a result of this act.” Based on these two provisions, some counties continued to
provide supplemental benefits to judges.
4.
The Impact of Trial Court Funding on Supplemental Benefits
Trial court funding was not intended to bring uniformity to the system of supplemental benefits
for judges. Instead, it preserved the then–status quo, allowing judges to continue receiving the
same supplemental benefits that they had received before trial court funding. It also affected
which entity or entities had responsibility for funding supplemental benefits. Before trial court
funding, supplemental benefits had been funded only by counties; after trial court funding, both
counties and courts in many instances were providing supplemental benefits. In addition, some
counties used trial court funding as a dividing line for providing benefits. In Fresno, for example,
the county decided to continue to provide supplemental benefits only for those judges holding
office as of July 1, 1997, and not to any judges taking office after that date. This created a twotiered system within that court and similar actions in other counties had the same result.
Discrepancies that had previously existed between different courts now occurred within a single
court.
b.
The Sturgeon Case (2006–2009)
In April 2006, Judicial Watch, Inc. filed a lawsuit, on behalf of Harold P. Sturgeon, a Los
Angeles County resident and taxpayer, against the County of Los Angeles. The complaint
challenged the validity of the benefits that the county provides to the judges of the Superior
Court of Los Angeles County. The plaintiff alleged that the benefits amounted to a gift of public
funds, were a waste of public funds, and were not authorized by the Legislature, as required by
article VI, section 19 of the California Constitution, 47 which states, in pertinent part, “The
Legislature shall prescribe compensation for judges of courts of record.”
The trial court, ruling on a motion for summary judgment, rejected the plaintiff’s claims. It found
that the benefits provided by Los Angeles County were neither a gift nor waste of public funds
and were authorized by the Legislature as part of the Lockyer-Isenberg Act. Judgment was
entered against the plaintiff and in favor of the county in January 2007. The plaintiff appealed. 48

new system, the counties submit to the state “maintenance of effort payments,” which were calculated based on the
level of support counties provided to the trial courts in 1994–1995. Many counties continue to make these payments,
although the amounts have been adjusted over the years and, for many counties, abolished entirely. (Gov. Code, §
77201–77201.3.)
46
Gov. Code, § 77201(c)(3), as enacted in Assem. Bill 233; Stats.1997, ch. 850, § 46.
47
Sturgeon, supra, 167 Cal.App.4th at p. 636.
48
Id. at pp. 636–637.
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The Court of Appeal agreed with the trial court that the supplemental judicial benefits provided
by the county to the judges of the Superior Court of Los Angeles County were neither a gift of
public funds nor a waste of taxpayer funds. The appellate court said, “there can be little doubt the
benefits that the county provides its judges enhance the recruitment and retention of judges who
serve in Los Angeles” and serve a public purpose, 49 and that the Lockyer-Isenberg Act “under
any fair reading” authorizes supplemental judicial benefits. 50
The appellate court went on to address, however, the requirement of article VI, section 19 of the
California Constitution that the Legislature “prescribe” compensation of judges—which includes
benefits—and found that the record before the court did not establish that the benefits provided
by the county had been prescribed by the Legislature. Notably, the appellate court held that both
the Lockyer-Isenberg Act and Government Code section 69894.3 were “ineffective legislative
prescriptions” for county-funded supplemental benefits. 51 For that reason, the court reversed the
judgment by the trial court. In doing so, the court said that correcting this legislative defect was
“not onerous, but does require that the Legislature consider the specific issue and, at a minimum,
establish or reference identifiable standards.” 52
c.
Senate Bill X2 11 (2009)
In response to the Sturgeon case, the California Judges Association, the Superior Court of Los
Angeles County, several judicial leaders, and the Administrative Office of the Courts worked
together to propose legislation that would adequately prescribe supplemental benefits. This effort
was consistent with discussions that the judicial branch had conducted with legislators before the
Sturgeon case and was pursued so that the hundreds of superior court judges who had accepted
their appointments to the bench with an expectation of a compensation package that provides
both state and supplemental benefits could continue to receive the supplemental benefits, at least
for the duration of their terms of office. 53 Judges rely on the compensation package that was in
place at the time they joined the bench, and for many judges that reliance includes countyprovided health benefits for family members, dissolution decrees that include obligations to
continue various benefits in place, and benefits that judges are unable to obtain elsewhere.
On February 15, 2009, the Legislature passed SBX2 11, and on February 20, 2009, Governor
Schwarzenegger signed it into law. SBX2 11 preserves the status quo for existing supplemental
benefits by authorizing counties and courts to provide such benefits to judges “on the same terms
and conditions” as were in effect on July 1, 2008. SBX2 11 also allows counties to terminate
benefits with 180 days’ notice to the affected judges and the Administrative Director of the
Courts. Benefits cannot, however, be terminated before the end of the current term of office for a
judge. SBX2 11 did not authorize any new benefits and was not intended to be a global solution;
49

Id. at pp. 639–640.
Id. at p. 642.
51
Id. at p. 656.
52
Id. at p. 657.
53
Judges in some courts, concerned about the statutory authority for their benefits, voted to end supplemental
benefits before enactment of SBX2 11. Ironically, because SBX2 11 authorizes continuation of benefits only as they
existed on July 1, 2008, these judges are precluded from reinstating the benefits they previously had received.
50
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it simply preserves the status quo for an undefined period. And as previously noted, SB 11 also
requires this report by the Judicial Council to inform the Legislature of the statewide
inconsistencies regarding supplemental benefits, presumably as prelude to a comprehensive,
long-term solution.
d.
Supplemental Benefits After Senate Bill X2 11
Four developments have occurred since SBX2 11 became law:
•

The parties to the Sturgeon case filed cross-motions for summary judgment based on the
impact of SBX2 11. After hearing these motions, the trial court held that SBX2 11
adequately prescribes compensation under article VI, section 19 of the California
Constitution and that the benefits paid to the judges of the Superior Court of Los Angeles
County were, therefore, legally authorized. Judicial Watch filed a notice of appeal on
September 28, 2009.

•

Several county boards of supervisors have considered terminating benefits to the superior
court judges in their counties. To date, no county has acted to do so, instead deferring
further consideration until the Legislature can review judicial benefits from a statewide
perspective and develop a plan to address the inconsistencies that currently exist.

•

Judges in a few courts have voted to waive the supplemental benefits provided to them by
their courts.

•

The Judicial Council on April 24, 2009, adopted Interim Procedures for Administration
of Court-Funded Supplemental Judicial Benefits to provide for further accountability and
to enhance public trust and confidence in the court system by regulating the supplemental
benefits paid by courts and requiring courts that provide such benefits to keep records and
report practices.

In summary, unlike judicial salaries—which are now uniform statewide and entirely statefunded—the current status of supplemental judicial benefits is more like a patchwork quilt, with
a different history in each court. SBX2 11 has stabilized the situation, allowing sufficient time
for thoughtful consideration of alternatives.
2.
State-provided Benefits
As discussed above, some judges receive supplemental benefits and others do not. All judges,
however, receive both nonretirement and retirement benefits from the state, as discussed below.
And yet even the current system of state-provided retirement and nonretirement benefits is not
uniform statewide; the current two-tiered system establishes disparities among judges based on
their dates of appointment.
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a.
Nonretirement Benefits
In addition to the retirement benefits discussed below, the state provides to judges basic
nonretirement benefits that are similar to benefits provided to other state officials and state
employees. Thus, judges may participate in health benefit plans, dental benefit plans, and a
vision service plan, with the state paying a part or all of the premiums as is done for all other
state employees. The state also provides a $50,000 term life insurance policy, but only for those
judges participating in the Judges’ Retirement System II (those taking office for the first time on
or after November 9, 1994). The state also makes available supplemental life insurance and longterm care insurance, but judges must pay the full cost of this benefit. Until June 30, 2009, judges
located in rural counties, like state employees in rural counties, were able to participate in the
Rural Health Care Equity Program under Government Code section 22877; that benefit was
limited to officers of the California Highway Patrol in legislation enacted last year. 54
b.
Judicial Retirement Systems
In 1934, California voters passed a constitutional initiative authorizing a retirement benefit for
judges. 55 In response, the California Legislature established the Judges’ Retirement System
(JRS) in 1937. 56 Under the newly established JRS, all judges were automatically enrolled in the
new pension system. The benefit was funded with a state contribution of 2.5 percent of judicial
salary and a 2.5 percent matching contribution by the judge. The retirement benefit allowance
was equal to one-half the salary last received as a judge.
In 1953, a series of legislative actions brought several changes, including tying judges’
retirement benefits to salaries of current judges holding the same office they last held and
requiring the state to guarantee funding of the Judges’ Retirement Fund and to appropriate the
funding to fulfill pension commitments. 57 During the 1950s and 1960s, survivor and death
benefits were added. 58
Despite the increase in benefits offered under JRS, state contributions to fund the retirement
system were unchanged until 1962, when legislation increased the 2.5 percent contribution rate
to 4 percent for both the state’s and the judges’ portions. 59 The Judges’ Retirement Fund
remained viable until 1962, when the cash balance was no longer sufficient to cover the fund’s
rising cost obligations. In 1964, payroll contributions were increased to offset the retirement
system’s growing liabilities and the state’s and judges’ retirement contributions doubled from 4
percent to 8 percent. 60 In 1972, the Legislature mandated that on or before January 1, 2002, JRS
was to become fully funded and actuarially sound. 61
54

Assem. Bill 4X 12; Stats. 2009, ch. 12, § 12.
Former Cal. Const. art. VI, § 26, repealed and substantively replaced on November 8, 1966, by current Cal. Const.
art. VI, § 20.
56
Assem. Bill 353; Stats. 1937, ch. 770.
57
Assem. Bill 387; Stats 1953, ch. 1592.
58
Survivor benefits, Sen. Bill 387;Stats. 1957, ch. 2065, §4; death benefits, Sen. Bill 770; Stats. 1961, ch. 2136.
59
Sen. Bill 33; Stats. 1962, ch. 62.
60
Sen. Bill 88; Stats. 1964, ch. 144.
61
Former Gov. Code, § 75110, stats. 1972, ch. 538.
55

14

In response to the funding issues that had arisen with JRS, the Legislature established the Judges’
Retirement System II (JRS II) in 1994. This created a two-tierd system: judges first appointed or
elected on or after November 9, 1994, were to participate in JRS II, while any judge initially
elected or appointed before that date remained in JRS. 62 JRS II offered alternative retirement
benefits, namely a defined benefit plan or a monetary credit plan. The defined benefit plan
provides a lifetime monthly benefit of up to 75 percent of final annual salary, the percentage
being based on age at retirement and years of service. Under this plan, judges are eligible to
retire when they reach age 65 with 20 years of service, or age 70 with 5 years of service. 63
Judges who do not qualify for the defined benefit plan participate in the monetary credit plan,
which allows for a refund of member contributions as well as a portion of the employer
contributions, equaling 18 percent of salary, plus any interest accrued. 64
Like judicial salaries, judicial retirement is established and funded at the state level. As with
nonretirement judicial benefits, however, disparate treatment of judges remains so long as there
are two separate judicial retirement systems. In addition, as explained below, the inadequacies
of JRS II present a significant disincentive to attracting and retaining judges.
III.

Current Status of Judicial Benefits

A.

Summary and Analysis of Supplemental Benefit Inconsistencies

Comprehensive information about supplemental benefits received by superior court judges in
California was obtained for this report. Appendix D provides detailed information that shows the
supplemental benefits received by judges in fiscal year 2007–2008, which is the last full year
before July 1, 2008, the date as of which SBX2 11 preserves the status quo of supplement
benefits. The data summarized here does not include the 112 justices of the Courts of Appeal and
the Supreme Court because they do not receive supplemental benefits.
A chart illustrating the current patchwork of supplemental benefits is on page 18. Below is a
summary:
•

There are 837 authorized judgeships in the 11 superior courts where supplemental
benefits are provided by the county.

•

There are 334 authorized judgeships in the 16 superior courts where supplemental
benefits are provided by the court.

•

There are 292 authorized judgeships in the 8 superior courts where supplemental benefits
are provided by the county and court.

62

Gov. Code, § 75502.
Gov. Code, § 75522.
64
Gov. Code, § 75521.
63
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•

There are 151 authorized judgeships in the 23 superior courts where no supplemental
benefits are provided.

This summary information is depicted in the chart below:
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The above summary includes both the number of courts and the number of authorized judgeships
within each court because the number of judges in a court varies greatly. For example, the
Superior Court of Los Angeles County is the largest court in our state system with 436
authorized judgeships, while there are 15 superior courts with only 2 authorized judgeships each.
Thus, the numbers of courts alone would not be representative of the number of judges who
receive supplemental benefits. Judges in the larger courts (e.g., the Superior Courts of Alameda,
Los Angeles, Orange, San Diego, and Santa Clara Counties) receive supplemental benefits, while
those in most of the smaller courts (e.g., Alpine, Inyo, and San Benito Counties) do not receive
supplemental benefits.
But the number of authorized judgeships in a court does not tell the complete story, either. Most
significantly, even in a court where supplemental benefits are provided, not all judges within the
court receive, or are entitled to receive, the same benefits or same level of benefits. For example:
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•

In one court, the county provides benefits only to those judges who were on the bench as
of July 1, 1997, the date the state took on responsibility for funding trial court operations
under the Lockyer-Isenberg Act.

•

In another court, the county provides benefits only to those judges who were on the bench
as of December 31, 2005.

•

In yet another court, although all judges may receive supplemental benefits, the county
reimburses the court only for those judges who were on the bench as of 1995.

Several other factors make the landscape of supplemental benefits even more complicated.
•

The scope and scale of benefits received vary widely. Among the supplemental benefits
provided to judges are medical benefits, disability and life insurance plans, deferred
compensation plans, transportation benefits, and professional allowances and stipends. In
some cases, a cash option is available in lieu of the benefit.

•

The cost of supplemental benefits, where they are provided, also varies widely. Judges in
some courts receive benefits that cost as little as $102 per year per judge, while judges in
the Superior Court of Los Angeles County receive benefits of approximately $50,000.

•

The variation in supplemental benefits and their nonexistence at many courts, including
the appellate courts, results in other significant compensation differences. By way of
example, the Legislature has specified a uniform salary for all superior court judges
statewide and a salary for justices of the Courts of Appeal that is higher than for judges of
the superior courts. Yet if the full value of the supplemental benefits is included in the
overall compensation paid to judges, there are counties in which superior court judges
receive a more valuable compensation package than a justice of the Court of Appeal who
serves the same county.

Four broad conclusions can be drawn from the data:
1. About 90 percent of the superior court judges serve in courts where some form of
supplemental benefits is provided, which demonstrates the widespread acceptance of the
need and appropriateness of providing judges with a better benefits package than that
currently provided by the state.
2. The variance among supplemental benefits provided to judges in California is the result
of the individual history of each court and county and is not based on any rational or
consistent statewide plan or formula.
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Transportation
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Disability

Court
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Type of Supplemental Judicial Benefit

Alameda
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Judge

Glenn
Kern

Less than $100
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San Luis Obispo
San Mateo
Santa Clara
Siskiyou
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Sonoma
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Tulare
Tuolumne
Ventura
Yolo
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Funding Source
County

Court

Hybrid

3. The disparity among judges can be significant: some judges receive no supplemental
benefits while others receive a supplemental benefits package worth approximately
$50,000 a year.
4. Supplemental benefits make the overall compensation structure for judges inconsistent
and, in some cases, result in justices of an appellate court receiving lower compensation
than judges of a trial court in the same area.
The disparity in judicial benefits is similar to the disparity in judicial salaries that the Senate
Special Committee on Governmental Administration found troubling in the 1950s. The
Legislature’s response to this inequity was to adopt a more uniform schedule of judicial salaries
as proposed by the Judicial Council, and the Legislature continued to move toward uniformity
and state funding in judicial salaries and retirement plans over the next 40 years. The funding of
supplemental benefits by counties is inconsistent with this development and with the progress
over the past 20 years toward state funding of most other trial court expenses, including court
operations 65 and court facilities. 66
B.

Summary and Analysis of Judicial Retirement Systems

JRS II, which applies to those judges who were first elected or appointed to office after
November 9, 1994—and therefore, all current and future applicants for judicial positions—is
generally viewed as the single greatest impediment to recruiting new judicial applicants from
both the public and private sector.
JRS II is inconsistent with other public employee retirement plans because it requires judges to
be 65 years of age and, in the case of those judges under the age of 70, requires a minimum of 20
years of service before the judge can receive a defined retirement benefit. 67 Because judges enter
the system at relatively high average age, JRS II is an inflexible and unattractive retirement
option for public sector attorneys who are considering judicial office. This is best illustrated by
the following example.
A senior non-management deputy county counsel in San Diego is entitled to a retirement benefit
formula of 3 percent at 60 years of age. If that attorney was hired at age 28, then at age 60 he or
she would be eligible for a defined retirement benefit equal to 96 percent of his or her highest
annual salary (3% x 32 years). If that attorney instead were appointed to the bench at age 50, he
or she would have to wait until age 70 to obtain a defined retirement benefit for any years of
judicial service. Alternately, he or she could retire at age 60 with only 66 percent of his or her
salary as a defined benefit from the county (compared with 96%) plus the lump sum defined
contribution payment available under JRS II. This result creates a clear disincentive for attorneys
in the public sector, where many judicial candidates come from, to serve on the bench.
65

Lockyer-Isenberg Act.
Trial Court Facilities Act of 2002 (Stats. 2002, ch. 249).
67
Gov. Code, § 75522(a).
66
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A similar example illustrates the problem with attracting attorneys from the private sector. The
average age at which an attorney from the private sector takes the bench is a little higher than
those from the public sector: 51.7 years of age over the past 10 years. Therefore, that person
would typically have to remain on the bench until age 70 in order to receive a defined retirement
benefit. Delaying retirement until that age is considered undesirable in both the public and
private sectors. Thus, the current system presents a major impediment to recruiting the qualified,
diverse judiciary needed to preserve an equal level of access to justice in California’s courts.
IV.

Next Steps

The inconsistencies and deficiencies in the benefits packages offered to judges in the State of
California have an impact on the state’s ability to continue to attract and retain high-quality
judges, who are necessary to maintain a fair and impartial judicial branch. The ability of the state
to diversify the bench to reflect the rich diversity of California’s population also is impeded by
the more robust compensation packages provided to public sector attorneys by local governments
and to attorneys in the private sector.
To provide further assistance to the Legislature, the Judicial Council will continue to review the
impact of judicial compensation, particularly with respect to judicial benefits, on the recruitment
and retention of the judiciary. Upon completion of this work, the Judicial Council will report its
findings and, if appropriate, make recommendations regarding options for reforming judicial
benefits in order to move toward a more consistent approach that would better attract and retain a
highly qualified and diverse judiciary. These efforts are made at a particularly difficult time for
the state from a fiscal perspective. Nonetheless, California must plan for the long-term strength
and vitality of its judiciary so that the people of California continue to have broad and equal
access to high-quality justice throughout the state.
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SURVEY FINDINGS

* Only two jurisdictions offered or proposed to offer county
assumption of the employee contribution to the State Judges
Retirement System: San Diego and Riverside. The former offered
the benefit ($550.34 per month for Superior, $500.06 per month for
Municipal) up until January 1 of this year.
* Nine counties reported the existence of some cash benefit for
superior court judges, either as a specific supplemental
compensation or a cash-out option in lieu of receiving benefits.
Counties so reporting, with maximum benefits available (assuming
complete cash-out of benefits plus acceptance of supplemental
compensation when offered):
Alameda:
Humboldt:
Los Angeles:
Marin:
Monterey:

$550
$960
$7547
$8406
$3112

Orange:
San Bernardino:
Ventura:
Yolo

$3500
$960
$420
$3500

While the number of counties offering some cash benefit comprise
only 15.5% of the total jurisdictions, some cash benefit is
offered to 50% of the State's Superior Court judiciary.
* Eight counties of the thirty-eight served by Municipal Courts
reported the existence of some cash benefit for Municipal Court
judges, either as a special supplemental compensation or a
cash-out option in lieu of receiving benefits. Counties so
reporting, with maximum benefit available (assuming complete
cash-out of benefits plus acceptance of supplemental compensation
when offered):
Alameda:
Humboldt:
Los Angeles:
Marin:

$550
$960
$6893
$10,784

Monterey:
Orange:
Sacramento:
Ventura:

$3112
$3500
$905
$420

The number of counties offering such benefits constitute 21% of
the total served by Municipal Courts, but employ 54.7% of the
state's Municipal Court judiciary.
* Thirty-three of the fifty-eight counties report offering life
insurance to the Superior Court judges, who constitute 82.25% of
the total superior bench. Twenty-five of the thirty-eight.
Municipal Court counties report life insurance for the municipal
bench, 54.7% of total judges. Others offer insurance as an option
in a flexible package, not an independent benefit.
* Expense reimbursement for travel, lodging, and meals on business
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Survey Findings
outside the jurisdiction is reported by all but six counties
(Calaveras, Glenn, Lake, Modoc, Sutter, and Yolo). However, it
may be assumed to be universal if reporting counties did not
consider reimbursement a benefit.
* Cafeteria plans offering an array of flexible benefit options to
both Superior and Municipal Court judges were reported by eight
counties: Alameda, Humboldt, Los Angeles, Marin, Monterey, Napal
Orange, and Ventura.
Such plans are characterized by the
inclusion of an array of non-traditional benefits such as child
care, dependent care, legal assistance, family counseling, etc.
46.4% of the state's Superior Court judges enjoy "cafeteria"
benefits, as do 48.5% of Municipal Court judges. Other counties
(Butte, Shasta, Santa Clara, Santa Cruz, Sonoma, Yolo, San Luis
Obispo, Kern, San Diego, San Bernardino) report county management
or employing benefits packages, but generally include only
traditional programs (health, vision, dental, insurance).
* Liability insurance was reported by nine counties for their
Superior Courts, and by four counties for their Municipal Courts.
(10.8% of Superior Court judges, 4.6% of Municipal).
However, it
can be assumed that the benefit of defense in civil actions
arising from judicial practice is characteristically provided by
the counties, whether or not there exists an independent insurance
plan. Nor may many jurisdictions consider liability insurance a
personal benefit, thus explaining a failure to report.
* Four counties reported specific automobile allowance arrangements:
Contra Costa offering an optional $250 per month, Kings offering
$0.25 per mile, Los Angeles providing the presiding judges of the
court with county cars, and San Diego offering the option of a
$134 per month allowance or a $30.00 per month public transit
pass. It is assumed that regular commuting costs are not covered
by any jurisdictions.
However, travel to and from assignment
within the county, at a court not one's own, is reimbursed
pursuant to statutory requirement (Gov. C. Sec. 68542.5).
* Unique benefits were reported by Los Angeles County, offering an
allowance of up to $600 annually for reimbursement of personal
security expense, a 401(k) plan for a county match of deferred
compensation up to $3774/$3446 annually, and an expense allowance
for presiding judges of $900 annually.
San Luis Obispo County
reported a "wellness" benefit of $200 per year for physical,
health club membership, dieting programs, and programs to quit
smoking.
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Survey Findings

CONCLUSIONS
* In the vast majority of jurisdictions, benefits are generally
reflective of packages normally offered to state and county
employees. Considering the total compensation package that may be
offered to individuals at a similar level of career development in
the private sector, the benefits may be characterized as modest.
* Data provided gives no evidence of any correlation between an
expansion of benefits and judicial sign-off on State Trial Court
Funding. Many jurisdictions specify the existence of their
benefits package prior to the initiation of State Trial Court
Funding. Any evidence to the contrary is circumstantial, or
anecdotal at best.
* While there is a general trend to be discerned in the
establishment of supplemental cash benefits in areas with a higher
cost of living, the development is not universal.
Some counties
reporting the benefit (Humboldt, San Bernardino, Yolo) show a
relatively high "affluence index" as to the percentage at which
the base judicial salary compares to county per capital income and
median home price.
In other counties where the base salary is
relatively low compared to local per capital income and home price,
no cash benefit is offered (Contra Costa, San Francisco, San
Mateo).
The cash benefit would seem to be driven primarily by
Southern California interests believing a supplement is necessary
to maintain some equality in compensation in the face of increased
living costs in that area.
Yet it might be noted that Superior
Court base salary in Los Angeles equals in excess of 500% of the
county per capital income, but only 400% in San Francisco, and
approximately 50% of the median home price in Los Angeles but less
than 40% in San Francisco.
* Extension of benefits would appear to occur by virtue of regional
"contagion", i.e., the institution of a benefit in one
jurisdiction leads to a call for its institution in local
neighboring jurisdictions.
However, some innovative or
extra-ordinary programs emerge without pattern, presumably the
result of interaction between the local judiciary and county
administration, or as a result of such programs being initiated
pursuant to negotiations between the county and its non-court
employees.
* Creation of a statewide uniform benefit package would necessitate
establishing uniformity at the "high end" to avoid overwhelming
opposition and the potential legal problems that may occur if
existing benefits were abolished.
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Survey Findings
* Due to the concentration of the state's total judiciary in urban
jurisdictions with reasonably equal costs of living, and the
relative paucity of judges in lower-cost rural areas, a
differential in compensation would not appear so cost-effective as
to warrant the abandonment of the equal compensation principle.
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APPENDIX C

AUTHORITIES RELATED TO
BENEFITS FOR TRIAL COURT JUDGES
Article VI, section 19 of the California Constitution
The Legislature shall prescribe compensation for judges of courts of record.
A judge of a court of record may not receive the salary for the judicial office
held by the judge while any cause before the judge remains pending and
undetermined for 90 days after it has been submitted for decision.
(As amended Nov. 5, 1974.)

Government Code section 53200.3.
For the limited purpose of the application of this article, judges of the superior
and municipal courts and the officers and attaches of said courts whose salaries
are paid either in whole or in part from the salary fund of the county are county
employees and shall be subject to the same or similar obligations and be granted
the same or similar employee benefits as are now required or granted to
employees of the county in which the court of said judge, officer, or attaché is
located.
(Added by Stats. 1957; amended by Stats. 1977.)

Government Code section 53214.5
A county or city and county which pays the salaries, either in whole or in part,
of judges of the superior and municipal courts and the officers and attachés of
those courts may allow the judges, officers, and attachés to participate in any
deferred compensation plan established pursuant to this article. Any county or
city and county is hereby authorized to enter into a written agreement with the
judges, officers, and attachés providing for deferral of a portion of their wages.
The judges, officers, and attachés may authorize deductions to be made from
their wages for the purpose of participating in the deferred compensation plan.
(Formerly § 53215, added by Stats.1979; renumbered and amended by Stats.1981.)

Government Code section 68206.6.
The Controller may agree to participate in a county payroll procedure to pay
superior court judges solely from a county payroll. Such procedure shall be
prescribed by the county auditor and approved by resolution of the county board
of supervisors. It shall include provision for payment in advance to each
participating county by the state of its share of the applicable judges' salaries and
may include provision for payroll deductions authorized under applicable state
laws. Nothing in this section, and no procedure adopted pursuant to this section,
shall increase or decrease any compensation or benefits available to, or received
by, superior court judges as a result of being paid from a state payroll.
(Added by Stats. 1985.)
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Government Code section 69893.7.
Notwithstanding any other provision of law, the following provisions shall apply
to the Yolo County superior and municipal courts.
(a) To assist the court in the performance of its duties and the exercise of the
powers conferred by law upon the court, a majority of the judges of the superior
and municipal courts, with the approval of the board of supervisors, may
establish such job classifications and may appoint a clerk and such officers,
assistants, and employees, including official court reporters, as necessary. A
majority of the judges of the superior and municipal courts may delegate the
creation of job classifications and the appointment of employees to the court
executive officer. Official court reporters shall hold office at the pleasure of the
appointing officer.
(b) The compensation, including salary, retirement, vacations, and other
benefits, of all Yolo County superior and municipal court officers and employees
may be adjusted by the board of supervisors. The board of supervisors may
extend the management benefits package to officers, assistants, and employees
of the superior and municipal courts, including judges, on the same basis as it is
extended to other officers and employees of the county. Unless otherwise
provided by law, employees of the superior and municipal courts are subject to
the personnel regulations, memoranda of understanding and affirmative action
plan of the county.
(c) In addition to the official court reporters, the presiding judge of the superior
and municipal courts may appoint as many court reporters pro tempore as the
business of the court requires, who shall hold office at his or her pleasure. The
court reporters pro tempore shall be unsalaried, but shall be compensated at a
rate to be established by joint action of the board of supervisors and a majority of
the judges of the superior and municipal courts. In criminal cases, the
compensation of the court reporters pro tempore shall, upon order of the court,
be a charge against the general fund of the county. The presiding judge of the
superior and municipal courts may delegate the appointment of court reporters
pro tempore and the determination of their salary to the court executive officer.
(Added by Stats. 1982; amended by Stats. 1996.)

Government Code section 69894.3.
Employees of the superior court in each county having a population of over
2,000,000 shall be entitled to step advancement, vacation, sick leave, holiday
benefits and other leaves of absence and other benefits as may be directed by
rules of the court. Where statutes require implementation by local ordinances for
the extension of benefits to local officers and employees, these may be made
applicable by rule to court personnel, including but not limited to jurors, and
judges.
These benefits shall also include the same lump sum payments for sick leave
and vacation for the superior court employees when they are separated from the
service as are made to county employees of the county; except that lump-sum
payments to court commissioners when separated from the service of the
superior court shall be limited to accrued vacation if any, as is provided by local
rule of court, exclusive of accrued sick leave.
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Court employees under this section shall have the right to transfer to other
departments in the county government, subject to the approval of the board of
supervisors, the county charter, and other usual conditions that may be placed
upon the transfer, including, but not limited to, a requirement that the transferee
successfully complete an appropriate civil service examination. The right of
transfer shall not give any employee any additional rights by reason of his
employment with the court, other than those to which he would have been
entitled if the employment had been with a different department of the county
government.
Employment by the court shall be deemed to be employment by the county, if
approved by rule of court, for the purpose of determining a court employee's
rights with respect to a county's ordinances providing for salary step
advancements and other employee benefits and rights, including, but not limited
to, amount of compensation, vacations, sick leave, and accumulated sick leave.
In any such county attaches may be voluntarily transferred from a position in
one judicial district to a position in another within the county and promoted or
voluntarily demoted from a position in one judicial district to a position in another
within the county in substantially the same manner as transfers, demotions and
promotions are authorized generally in county departments or between
departments of the county.
Rules of the court may include other matters pertaining to the general
administration of the court, including conditions of employment of court
personnel, including but not limited to jurors and judges. When rules are adopted
by a majority of the judges and filed with the Judicial Council they shall have the
same status as other rules of court adopted pursuant to Section 68070.
When requested to do so by the court the county shall through the county civil
service commission furnish to the court services as may be required in
connection with the recruitment and employment of court officers and employees.
(Added by Stats 1959; amended by Stats. 1961, 1963, 1967, 1994)

Government Code section 69894.4.
All of the employees provided for in Section 69894.1 and judges of the
superior court in each county having a population of over 2,000,000 shall be
allowed actual traveling and necessary expenses incurred while engaged in the
duties of their office, which shall be the same as allowed to officers and
employees of such county. Any expenses for travel outside of the county shall
require the prior approval of the board of supervisors.
Whenever, because of the nature of the duties of any judge or officer of the
court, the board of supervisors determines that the best interest of the county
and the court would be served, it may assign an automobile in lieu of allowing
travel expenses.
The salaries provided for in said Section 69894.1 shall be paid by the county
out of such fund as other salary demands against the county are paid. The
expenses provided for in this section shall be paid in monthly installments out of
the general fund. Salaries and expenses shall be audited in the same manner as
the law requires for other demands against the county.
(Added by Stats. 1959.)
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Government Code section 69907.
(a) In the County of San Diego, in addition to any other compensation and
benefits, each judge of the superior court shall receive the same life insurance,
accidental death and dismemberment insurance, comprehensive annual physical
examinations, executive flexible benefits plan (except that if deferred
compensation is selected, no adjustment based on retirement tier shall apply),
and dental and vision insurance as provided by the County of San Diego for the
classification of chief administrative officer. Changes in these benefits shall be
effective on the same date as for those for the classification of chief
administrative officer.
(b) Subject to approval by the board of supervisors, each judge of the superior
court shall receive long-term disability insurance to the same extent as provided
by the County of San Diego for the classification of chief administrative officer.
(Added by Stats. 1985; amended by Stats. 1986, 1989, 1990.)

Government Code section 69909.
(a) In the County of Riverside, in addition to any other compensation and
benefits, each judge of the superior court shall receive the county flexible
benefits plan.
(b) Subject to approval by the board of supervisors, each judge of the superior
court shall receive long-term disability insurance to the same extent as provided
by the County of Riverside for other elected county officials.
(Formerly 69908, added by Stats. 1990; renumbered and amended by Stats 1991.)

Government Code section 73642.
[Benefits for Judges of the Municipal Court of the El Cajon Judicial District of San
Diego County.]
(a) In addition to any other compensation and benefits, each judge of the
municipal court shall receive the same life insurance, accidental death and
dismemberment insurance, comprehensive annual physical examinations,
executive flexible benefits plan, except that if deferred compensation is selected,
no adjustment based on retirement tier shall apply, and dental and vision
insurance as provided by the County of San Diego for the classification of chief
administrative officer. Changes in these benefits shall be effective on the same
date as those for the classification of chief administrative officer
(b) Subject to approval by the board of supervisors, each judge of the
municipal court shall receive one or more of the following benefits: the same
long-term disability insurance as provided by the County of San Diego for the
classification of chief administrative officer or retiree health benefits whereby
each judge of the municipal court serving on or after October 1, 1987, who retires
from the municipal court on or after January 1, 1989, shall receive the same
amount of insurance premium for retiree health benefits under the Public
Employees' Medical and Hospital Care Act (Part 5 (commencing with Section
22750) of Title 2) that the state provides to retired superior court judges under
that act.
(Added by Stats. 2002; amended by Stats. 2004.)
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Government Code section 73952.
[Benefits for Judges of the Municipal Court of the North County Judicial District of
San Diego County]
(a) In addition to any other compensation and benefits, each judge of the
municipal court shall receive the same life insurance, accidental death and
dismemberment insurance, comprehensive annual physical examinations,
executive flexible benefits plan, except that if deferred compensation is selected,
no adjustment based on retirement tier shall apply, and dental and vision
insurance as provided by the County of San Diego for the classification of chief
administrative officer. Changes in these benefits shall be effective on the same
date as for those for the classification of chief administrative officer.
(b) Subject to approval by the board of supervisors, each judge of the
municipal court shall receive one or more of the following benefits: the same
long-term disability insurance as provided by the County of San Diego for the
classification of chief administrative officer or retiree health benefits whereby
each judge of the municipal court serving on or after October 1, 1987, who retires
from the municipal court on or after January 1, 1989, shall receive the same
amount of insurance premium for retiree health benefits under the Public
Employees' Medical and Hospital Care Act (Part 5 (commencing with Section
22750) of Title 2) that the state provides to retired superior court judges under
that act
(Added by Stats. 2002; amended by Stats. 2004.)

Government Code section 74145.
[Benefits for Judges of the Municipal Courts of Riverside County]
(a) In addition to any other compensation and benefits, each judge of the
municipal court shall receive the county flexible benefits plan.
(b) Subject to approval by the board of supervisors, each judge of the
municipal court shall receive the same long-term disability insurance as provided
by the County of Riverside for other elected county officials.
(Added by Stats. 2004.)

Government Code section 74342.
[Benefits for Judges of the Municipal Court of the San Diego Judicial District of
San Diego County]
(a) In addition to any other compensation and benefits, each judge of the
municipal court shall receive the same life insurance, accidental death and
dismemberment insurance, comprehensive annual physical examinations,
executive flexible benefits plan, except that if deferred compensation is selected,
no adjustment based on retirement tier shall apply, and dental and vision
insurance as provided by the County of San Diego for the classification of chief
administrative officer. Changes in these benefits shall be effective on the same
date as for those for the classification of chief administrative officer.
(b) Subject to approval by the board of supervisors, each judge of the
municipal court shall receive one or more of the following benefits: the same
long-term disability insurance as provided by the County of San Diego for the
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classification of chief administrative officer or retiree health benefits whereby
each judge of the municipal court serving on or after October 1, 1987, who retires
from the municipal court on or after January 1, 1989, shall receive the same
amount of insurance premium for retiree health benefits under the Public
Employees' Medical and Hospital Care Act (Part 5 (commencing with Section
22750) of Title 2) that the state provides to retired superior court judges under
that act.
(Added by Stats. 2002; amended by Stats. 2004.)

Government Code section 74742.
[Benefits for Judges of the Municipal Court of the South Bay Judicial District of
San Diego County]
(a) In addition to any other compensation and benefits, each judge of the
municipal court shall receive the same life insurance, accidental death and
dismemberment insurance, comprehensive annual physical examinations,
executive flexible benefits plan, except that if deferred compensation is selected,
no adjustment based on retirement tier shall apply, and dental and vision
insurance as provided by the County of San Diego for the classification of chief
administrative officer. Changes in those benefits shall be effective on the same
date as for those for the classification of chief administrative officer.
(b) Subject to approval by the board of supervisors, each judge of the
municipal court shall receive one or more of the following benefits: the same
long-term disability insurance as provided by the County of San Diego for the
classification of chief administrative officer or retiree health benefits whereby
each judge of the municipal court serving on or after October 1, 1987, who retires
from the municipal court on or after January 1, 1989, shall receive the same
amount of insurance premium for retiree health benefits under the Public
Employees' Medical and Hospital Care Act (Part 5 (commencing with Section
22750) of Title 2) that the state provides to retired superior court judges under
that act.
(Added by Stats. 2002; amended by Stats. 2004.)

Government Code section 77003.
(a) As used in this chapter, “court operations” means all of the following:
(1) Salaries, benefits, and public agency retirement contributions for superior
court judges and for subordinate judicial officers. For purposes of this paragraph,
“subordinate judicial officers” includes all commissioner or referee positions
created prior to July 1, 1997, including positions created in the municipal court
prior to July 1, 1997, which thereafter became positions in the superior court as a
result of unification of the municipal and superior courts in a county, and
including those commissioner positions created pursuant to former Sections
69904, 70141, 70141.9, 70142.11, 72607, 73794, 74841.5, and 74908; and
includes any staff who provide direct support to commissioners; but does not
include commissioners or staff who provide direct support to the commissioners
whose positions were created after July 1, 1997, unless approved by the Judicial
Council, subject to availability of funding.
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(2) The salary, benefits, and public agency retirement contributions for other
court staff.
(3) Those marshals and sheriffs as the court deems necessary for court
operations.
(4) Court-appointed counsel in juvenile court dependency proceedings and
counsel appointed by the court to represent a minor pursuant to Chapter 10
(commencing with Section 3150) of Part 2 of Division 8 of the Family Code.
(5) Services and supplies relating to court operations.
(6) Collective bargaining under Sections 71630 and 71639.3 with respect to
court employees.
(7) Subject to paragraph (1) of subdivision (d) of Section 77212, actual indirect
costs for county and city and county general services attributable to court
operations, but specifically excluding, but not limited to, law library operations
conducted by a trust pursuant to statute; courthouse construction; district
attorney services; probation services; indigent criminal defense; grand jury
expenses and operations; and pretrial release services.
(8) Except as provided in subdivision (b), other matters listed as court
operations in Rule 10.810 of the California Rules of Court as it read on January
1, 2007.
(b) However, “court operations” does not include collection enhancements as
defined in Rule 10.810 of the California Rules of Court as it read on January 1,
2007.
(Added by Stats. 1988; amended by Stats. 1990, 1991, 1992, 1993, 1994, 1997, 1998,
2001, 2002, 2007.)

Government Code section 77201
(a)-(b) * * *
(c) The Department of Finance shall adjust the amount specified in paragraph
(1) of subdivision (b) that a county is required to submit to the state, pursuant to
the following:
(1) A county shall submit a declaration to the Department of Finance, no later
than February 15, 1998, that the amount it is required to submit to the state
pursuant to paragraph (1) of subdivision (b) either includes or does not include
the costs for local judicial benefits which are court operation costs as defined in
Section 77003 and Rule 10.810 of the California Rules of Court. The trial courts
in a county that submits such a declaration shall be given a copy of the
declaration and the opportunity to comment on the validity of the statements in
the declaration. The Department of Finance shall verify the facts in the county's
declaration and comments, if any. Upon verification that the amount the county is
required to submit to the state includes the costs of local judicial benefits, the
department shall reduce on or before June 30, 1998, the amount the county is
required to submit to the state pursuant to paragraph (1) of subdivision (b) by an
amount equal to the cost of those judicial benefits, in which case the county shall
continue to be responsible for the cost of those benefits. If a county disagrees
with the Department of Finance's failure to verify the facts in the county's
declaration and reduce the amount the county is required to submit to the state
pursuant to paragraph (1) of subdivision (b), the county may request that the
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Controller conduct an audit to verify the facts in the county's declaration. The
Controller shall conduct the requested audit which shall be at the requesting
county's expense. If the Controller's audit verifies the facts in the county's
declaration, the department shall reduce the amount the county is required to
submit to the state pursuant to paragraph (1) of subdivision (b) by an amount
equal to the amount verified by the Controller's audit and the state shall
reimburse the requesting county for the cost of the audit.
(d)-(h) * * *
(Added by Stats. 1998; amended by Stats. 2000, 2007.)
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APPENDIX D

METHODOLOGY AND TECHNICAL NOTES FOR DATA ON SUPPLEMENTAL
JUDICIAL BENEFITS

Development of the Survey Instrument

In 1993, the California Judges Association (CJA) conducted a survey to ascertain the range of
supplemental judicial benefits being offered throughout the state. The study identified the courts
offering supplemental benefits, the range of benefits being offered, and whether the court or the
county pays for the supplemental benefits. This work provided the foundation for a subsequent
survey conducted in 2008.
One methodological challenge that was apparent from the CJA survey findings was that courts
did not use the same terminology to describe benefits. As a result, open-ended telephone
interviews conducted in 2008 to gauge the scale and scope of supplemental judicial benefits
resulted in data that were rich in historical detail but difficult to compare across courts.
To overcome this hurdle, subject matter experts from the Administrative Office of the Courts
(AOC) Human Resources Division, Office of Court Research, and Office of the General Counsel
collaborated to organize benefits information into broad categories that would make a
comparison of benefits among courts more meaningful and reduce survey nonresponse errors
that can result from respondents not seeing their specific benefit listed on the survey.
The various benefit types identified in 2008 were grouped into the following categories: Medical
Benefits; Disability Insurance; Life Insurance; Retirement Benefits; Transportation Allowances;
Personal Allowances/Stipends. Each category contained a list of benefit types, which were
derived from the information gathered in the 2008 interviews. Each benefit type was identified
broadly but also included subcategories in order to capture detail. For example, the Medical
Benefits category contained the following benefit list: General Health, Dental, Vision, Bundled
Plan, Medical Savings Account, Cash Supplement, and Long-term Care. To help respondents
determine where to capture benefits, definitions for each of the listed benefits with examples was
provided along with the survey.
Administration of the Survey

As noted above, a second survey of supplemental judicial benefits was needed to adequately
address the requirements of SBX2 11. This survey, identified as the Follow-up Survey on
Supplemental Judicial Benefits (FY 200 –2008), was used to collect information in 2009 to
follow up on the 2008 open-ended telephone interview with courts.

D-1

AOC research staff reviewed the benefit information gathered in the 2008 interviews and
transferred this information into the new survey instrument. The new survey was pilot-tested
before the 2008 information was transferred, and the transfer process was conducted
independently by several staff members to ensure the accuracy and reliability of the information.
This provided partially completed survey instruments for each court that would be used to update
data collected in the 2008 interviews and gather new information that was not previously
collected.
The partially completed surveys, along with an accompanying list of benefit definitions and
general instructions, were distributed to the courts. To gather the data on supplemental judicial
benefits, a combination of phone interviews and e-mail inquiries were conducted with identified
court individuals. Interview respondents often included court executive officers, judges, court
financial officers, finance directors, human resources directors.
Surveys were completed for all 34 courts where judges receive either court-funded or countyfunded supplemental judicial benefits. Research staff reviewed these completed surveys and
followed up with courts as necessary to clarify or confirm responses. After this data quality
review process, data from the completed surveys were compiled for analyses.
Technical Notes for Appendix D Tables

All Tables
Data on Supplemental Judicial Benefits are for FY 2007–2008.
Some of the benefits listed in the tables are no longer provided to judges in a particular county.
Some judges who received a particular supplemental benefit in FY 2007–2008 have elected to no
longer receive that benefit.
Table 1
Figures are from the 2009 Court Statistics Report as of June 30, 2008.
The 50 new judgeships authorized but not funded by Assembly Bill 159 are included in the total
of authorized judgeships.
Table 2
San Benito costs for all listed benefits are from FY 2008–2009.
San Joaquin cost of Bundled (Health, Dental, Vision) is from FY 2008–2-09.
Calaveras cost of N/A for mileage allowance was reported by the court thusly, “Is minimal, no
total cost available.”
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The zero values in the table where a court indicates that it offers a benefit but its total cost is zero
represent one of the following scenarios:
•

•

•

The cost for a given benefit (e.g., dental) is represented in the cost of another benefit
(e.g., general health care) because the court was unable to provide separate cost figures
for both benefits.
The cost to the court or county for the benefit is actually $0 because the judge pays the
total cost (e.g., Fresno offers a 457 Plan and does not provide a match contribution to the
judges).
In some courts, the cost of a given benefit may be paid based on an arrangement between
the court and the county.

Table on page 18 of the Report
The average annual benefit cost per judge was computed, and in some cases estimated, in the
following ways:
Some courts indicated that a uniform/standard benefit amount is provided for each judge
that receives the benefit (i.e., each judge receives the same amount of benefit). This
benefit amount per judge was used and represents the actual annual benefit amount per
judge.
Some courts indicated that all judges in their court received a particular benefit; however,
information on whether each judge received the same amount was not obtained. The
value was computed by taking the total amount spent in FY 2007–2008 on the benefit
and dividing it by the total number of judges (filled positions in FY 2007–2008) that
received the benefit. This calculation provides an estimated average annual benefit
amount per judge.
In some cases where not all judges received the benefit, data was collected from the court
on the number of judges that received the benefit in FY 2007–2008. As in the preceding
example, the value was computed by taking the total amount spent in FY 2007–2008 on
the benefit and dividing it by the actual number of judges that received the benefit. This
calculation provides an estimated average annual benefit amount per judge.
In some cases there was not sufficient information to compute an actual or average
benefit cost per judge. These benefits were those where the cost was variable (e.g., “up to
$200/year per judge,” “up to $85/ month per participating judge ($1,080 per year)”) and
the number of judges receiving the benefit was not known. In these cases the maximum
benefit amount available to the judge was used as the value in table 4. In the examples
above, we used $200 per judge and $1,080 per judge as the values, which represent the
benefit amount per judge if the judge participated at the maximum benefit level.
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SURVEY ON SUPPLEMENTAL JUDICIAL BENEFITS (FY 2007–2008)

Definitions of Benefits
Medical Benefits (General Health, Dental, Vision Plans, etc.)
General Health Care
Coverage that provides for the payment of benefits for covered sickness or injury. It may include
insurance for losses from accident, medical expense, disability, or accidental death or
dismemberment.
Dental Plan
Dental insurance plans usually cover preventive care and treatment of teeth, gums, and the
mouth.
Vision Plan
Vision insurance plans are usually separate plans covering medical treatment relating to eye
health.
Bundled (Combined) Medical Plan (Health, Dental, Vision)
A health insurance plan that bundles general health care, dental, and vision insurance into one
combined plan.
Medical Savings Account
A savings account into which employees can make tax-deferred deposits that can be used to pay
for medical expenses not covered by insurance. This type of account must be coupled with a
high-deductible health plan and is typically available to employees of small businesses (less than
50 employees) or self-employed individuals. Employers with small group Medical Savings
Accounts (MSAs) may make contributions on behalf of employees, or employees may make the
entire contribution. Savings can be rolled over to the next year or withdrawn as income. Funds
are typically used for medical expenses, including prescription drugs, qualified long-term care
and insurance premiums, and COBRA coverage. It may also be called a Health Savings Account.
An MSA may work as follows: A portion of the money currently spent on a health
insurance plan is deposited into a newly established MSA, up to $1,400 for an individual
(or $3,375 for a family). The other portion might be used to purchase a catastrophic
policy that covers medical expenses after the deductible is met.
Cash Supplemental Health Contribution (a.k.a. Flexible Spending Account)
Cash provided to employees to supplement health insurance costs or provided as reimbursement
for health-care costs or deductibles. This benefit may take the form of an account that gives
employees the opportunity to set aside pretax funds for the reimbursement of eligible benefits.
These accounts, which may be set up through 125 Plans (Cafeteria Plans), can be funded through
salary reduction, employer contributions, or a combination of both. Employees can purchase
additional benefits or pay health insurance deductibles and copayments with the money in these
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accounts. The money in these accounts typically needs to be used within a plan year. It may also
be referred to as a Health Care Flexible Spending Account.
Long-term Care
An insurance plan that is available to the employee and his or her spouse, parents, parents-inlaw, and siblings. Provides for personal care of essential activities such bathing, dressing, eating,
or other basic needs over an extended because of an accident, disease, or frailty in old age.
Employee typically pays 100 percent of the monthly premium for this voluntary benefit.
Other Insurance Benefits—Disability (Short- and Long-term) and Life Insurance
Disability Income Insurance
A form of health insurance that provides periodic payments to replace a certain percentage of
income lost when the insured is unable to work as a result of illness, injury, or disease.
Short-term Disability Insurance (SDI)
A provision to pay benefits to a covered disabled person as long as he or she remains
disabled up to a specified period.
Long-term Disability Insurance (LTD)
Insurance issued to an employer (group) or individual to provide a reasonable
replacement of a portion of an employee’s earned income lost through serious and
prolonged illness or injury during the normal work career.
Bundled Package: SDI and LTD
A disability insurance plan that bundles short-term disability and long-term disability into
one combined plan.
Other Disability Insurance
Another type of disability insurance not captured by SDI, LTD, or the bundled package.
Life Insurance
A type of insurance policy paid by the employer that provides money if the insured person dies
while the policy is in effect. This basic group term life insurance policy may include provisions
for accidental death and dismemberment (AD&D), conversion, and accelerated benefit options.
Life Insurance
A type of insurance policy paid by the employer that provides money if the insured
person dies while the policy is in effect. This may be a basic group term life insurance
policy may include provisions for accidental death and dismemberment (AD&D),
conversion, and accelerated benefit options.
Supplemental Life Insurance (for example, AD&D)
Additional life insurance usually available for employees and dependents that may be
used to supplement an existing life insurance policy. For example, a supplemental life
insurance policy that covers AD&D may be obtained as additional coverage beyond that
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provided by a basic group term life insurance policy. An employee typically pays for the
cost of this insurance.
Bundled Package: Life and Supplemental Life Insurance
A life insurance plan that bundles life insurance and supplemental life insurance into one
combined plan.
Other Life Insurance
Another type of life insurance not captured by life insurance, supplemental life insurance,
or the bundled package.

Retirement Benefits—Deferred Compensation Plan/Defined Contribution Plan
Deferred Compensation Plan/Defined Contribution Plan
A retirement plan that allows employees to accumulate money on a tax-deferred basis. Set up as
an individual account for the employee, this plan usually specifies an annual contribution amount
for employees and may include employer contributions. A qualified plan can have the option of
permitting employees to withdraw assets without penalty for certain “emergency” situations
specified in the plan, although the normal taxes must be paid on the withdrawn portion.
This type of plan is also referred to as a “Defined Contribution Plan,” meaning that the plan
defines how much the worker—and the employer, if it chooses—will contribute to a worker’s
retirement account. Typically in these types of plans, the worker directs how at least a portion of
the contributions will be invested (within the investment options offered by the employer), and
bears all the investment risk. Benefits are based solely on the amount contributed to the
participant’s account, plus any income, expenses, gains and losses, and forfeitures of accounts of
other participants that may be allocated to the participant’s account. May also be referred to as
Retirement Savings Plan, 401(k), 401(k) Thrift Plan, 403(b), or 457 plan (based on the sector of
employment).
• Sec. 401(k): Private-sector salary reduction plan.
• Sec. 403(b): Nonprofit sector salary reduction plan.
• Sec. 457: Public-sector salary reduction plan.
401(k) Plan
Type of deferred compensation plan that has a 10 percent penalty for withdrawal before
the age of 59.5; designated Roth contributions are permitted.
457 Plan
Type of deferred compensation plan with no 10 percent penalty for withdrawal before the
age of 59.5 (although the withdrawal is subject to ordinary income taxation); designated
Roth contributions are not permitted.
Other Retirement Plan
Another type of retirement plan not captured by the 401(k) or 457 plans.
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Transportation Allowances
Car Allowance
A periodic or monthly amount paid out to an employee for the use of a personal vehicle in the
performance of official or job-related duties.
Mileage Reimbursement
Monetary reimbursement provided to an employee at a specified rate per mile for job-related
travel to locations other than the employee’s usual workplace or office.
Other Transportation Allowances
Monetary reimbursements or an allowance paid for identified transportation costs not captured
by the car allowance or mileage reimbursement.

Professional Allowances/Stipends
Continuing Education/Training/Professional Development
Reimbursement or allowance provided for continuing education and training expenses, including
conferences, trainings, books, and other education program materials.
Equipment 1
Reimbursement or allowance provided for the purchase of equipment (computers, laptops,
printers, fax machines, scanners, etc.) to be used for job-related functions.
Personal Security
Reimbursement or allowance provided for personal security expenses.
Professional Association Dues or Memberships
Reimbursement or allowance provided for the cost of membership in professional associations.
Parking
Reimbursement or allowance provided for the cost of parking or designated parking spaces
reserved specifically for judges.
Child Care
Employer funding for child-care expenses.
Wellness Program
Reimbursement or allowance provided for activities designed to promote safety and good health
among employees. It may include physical fitness programs, smoking cessation, health risk
appraisals, diet information and weight loss, stress management, and high blood pressure
screening.
1

Allowances for cell phones and other personal communications devices are not included in this category and are
not counted as a benefit for purposes of this survey.
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Other Allowances—Specifically Designated
Cash payments provided to an employee for specifically designated items that have not already
been captured in the list above.
Other Cash Allowances/Stipends—Not Designated
Cash payments not designated or some other type of unspecified allowance that may be referred
to as management pay, cash payments, executive flex payment, business expense, professional
allowance, or maintenance of effort payment.
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Supplemental Judicial Benefits by Court
as of July 1, 2008
County-Funded Benefits
Courts
FRESNO
LOS ANGELES
MENDOCINO
MONTEREY
RIVERSIDE
SAN BERNARDINO
SAN FRANCISCO
SAN MATEO
SANTA CLARA
TRINITY
VENTURA

11 courts

Authorized
Judgeships
44
436
8
20
64
78
51
26
79
2
29

837
Judgeships

Court-Funded Benefits
Courts
ALAMEDA
BUTTE
CALAVERAS
GLENN
MARIPOSA
NAPA
NEVADA
PLACER
SAN BENITO
SAN DIEGO
SAN JOAQUIN
SAN LUIS OBISPO
SISKIYOU
SOLANO
TULARE
TUOLUMNE

16 courts

Authorized
Judgeships
69
12
2
2
2
6
6
12
2
130
32
12
4
19
20
4

334
Judgeships

Court- and County-Funded
Benefits
Authorized
Courts
Judgeships
CONTRA COSTA
38
KERN
38
KINGS
8
MONO
2
ORANGE
112
SACRAMENTO
64
SONOMA
19
YOLO
11

8 courts

292
Judgeships

No Supplemental Benefits
Courts
ALPINE
AMADOR
COLUSA
DEL NORTE
EL DORADO
HUMBOLDT
IMPERIAL
INYO
LAKE
LASSEN
MADERA
MARIN
MERCED
MODOC
PLUMAS
SANTA BARBARA
SANTA CRUZ
SHASTA
SIERRA
STANISLAUS
SUTTER
TEHAMA
YUBA

23 courts
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Authorized
Judgeships
2
2
2
3
6
7
9
2
4
2
10
10
10
2
2
19
10
11
2
22
5
4
5

151
Judgeships

Supplemental Judicial Benefits in FY 2007-08

Funding
Source
Statewide Total

Total Cost

Benefit
Available to
All Judges

$33,602,542

County Funded Supplemental Judicial Benefits

County

Court Funded Supplemental Judicial Benefits
Alameda
Cash Supplement (Flex Plans)
Other Allowances/Stipends (not specifically designated)

$30,388,289

Court

$3,214,253

Court
Court

$67,047
$46,303
$20,744

Alpine
No Supplemental Judicial Benefits

$0

Amador
No Supplemental Judicial Benefits

$0

Butte
Other Allowances/Stipends (not specifically designated)

Court

$1,800
$1,800

Calaveras
Life Insurance
Long-term disability
Mileage allowance

Court
Court
Court

$549
$504
$45
N/A

Colusa
No Supplemental Judicial Benefits

X
X

X
X

$0

Contra Costa
County Total
457
Car allowance
Life Insurance
Long-term disability
Court Total
457
Car allowance
Long-term disability

County
County
County
County
Court
Court
Court

$122,560
$14,582
$1,764
$12,000
$510
$308
$107,978
$16,066
$90,000
$1,912

Del Norte
No Supplemental Judicial Benefits

$0

El Dorado
No Supplemental Judicial Benefits

$0

Fresno
457
Bundled (Life and Supplemental)
Other Allowances/Stipends (not specifically designated)

County
County
County

Glenn
Life Insurance
Other Allowances/Stipends (not specifically designated)
Short-term disability

Court
Court
Court

Humboldt
No Supplemental Judicial Benefits

$7,284
$0
$555
$6,729
$11,263
$143
$10,994
$126
$0
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X

X
X

X

X
X
X

Funding
Source

Total Cost

Imperial
No Supplemental Judicial Benefits

$0

Inyo
No Supplemental Judicial Benefits

$0

Kern
County Total
Car allowance
Court Total
Car allowance
Mileage allowance

County
Court
Court

Kings
County Total
Dental
General Health Care
Vision
Court Total
457
Bundled (Life and Supplemental)
Cash Supplement (Flex Plans)
Dental
General Health Care
Life Insurance
Other Disability Insurance
Vision

County
County
County
Court
Court
Court
Court
Court
Court
Court
Court

$247,198
$120,258
$120,258
$126,940
$118,014
$8,926
$46,899
$27,361
$3,270
$23,521
$570
$19,539
$7,764
$1,955
$0
$0
$0
$73
$9,747
$0

Lake
No Supplemental Judicial Benefits

$0

Lassen
No Supplemental Judicial Benefits

$0

Los Angeles
401K
457
Cash Supplement (Flex Plans)
Other Allowances/Stipends (not specifically designated)

County
County
County
County

$23,482,932
$3,957,130
$2,001,295
$14,454,245
$3,070,262

Madera
No Supplemental Judicial Benefits

$0

Marin
No Supplemental Judicial Benefits

$0

Mariposa
Life Insurance

Court

Mendocino
Other Allowances/Stipends (not specifically designated)

County

X
X

X
X
X
X
X
X
X
X

X
X
X
X

$424
$424

X

$6,000
$6,000

X

Merced
No Supplemental Judicial Benefits

$0

Modoc
No Supplemental Judicial Benefits

$0
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Benefit
Available to
All Judges

Funding
Source
Mono
County Total
Wellness Stipend
Court Total
Dental
Life Insurance
Mileage allowance
Vision

County
Court
Court
Court
Court

Total Cost
$2,526
$600
$600
$1,926
$720
$606
$101
$499

Benefit
Available to
All Judges

X

X
X
X

Monterey
Cash Supplement (Flex Plans)
Other Life Insurance
Other Cash Allowance/Stipend – ‘Flexible health care’
Other Cash Allowance/Stipend – ‘Professional expenses’

County
County
County
County

$80,661
$242
$817
$72,477
$7,126

Napa
Dental
General Health Care
Life Insurance
Other Allowances/Stipends (not specifically designated)
Vision
Wellness Stipend

Court
Court
Court
Court
Court
Court

$90,631
$8,136
$61,501
$1,008
$18,720
$384
$882

X
X
X
X
X
X

Nevada
Life Insurance
Other Retirement Benefit

Court
Court

$3,831
$231
$3,600

X
X

Orange
County Total
Cash Supplement (Flex Plans)
Other Allowances/Stipends (not specifically designated)
Court Total
Bundled (Life and Supplemental)
Placer
Bundled (Life and Supplemental)

Court

$2,468,700
$2,436,000
$2,000,000
$436,000
$32,700
$32,700

Court

$1,020
$1,020

County
County

Plumas
No Supplemental Judicial Benefits

X
X
X
X

$0

Riverside
457
Life Insurance
Long-term disability
Other Allowances/Stipends (not specifically designated)
Sacramento
County Total
Dental
Life Insurance
Court Total
Dental
Life Insurance
Vision

County
County
County
County

County
County
Court
Court
Court
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$401,865
$231,478
$4,109
$1,507
$164,771
$96,664
$73,970
$69,198
$4,771
$22,694
$6,306
$385
$16,004

X
X
X
X
X

Funding
Source
San Benito
Long-term disability
Life Insurance
Supplemental Life Insurance (e.g. AD&D)

Court
Court
Court

San Bernardino
Life Insurance
Other Allowances/Stipends (not specifically designated)
San Diego
Bundled (Health, Dental, Vision)
Bundled (Life and Supplemental)
Car allowance
Other Allowances/Stipends (specifically designated)
San Francisco
Dental
General Health Care
Vision

Total Cost
$6,582
$93
$6,480
$10

Benefit
Available to
All Judges
X
X
X

County
County

$1,280,175
$1,652
$1,278,523

Court
Court
Court
Court

$1,916,803
$1,000,297
$56,013
$852,898
$7,595

X
X
X
X

$409,831
$47,647
$362,184
$0

X
X
X

County
County
County

San Joaquin
Bundled (Health, Dental, Vision)

Court

$14,376
$14,376

San Luis Obispo
Car allowance
Cash Supplement (Flex Plans)
Continuing Education, Training, Prof. Dev.
Life Insurance
Long-term disability
Other Life Insurance
Wellness Stipend

Court
Court
Court
Court
Court
Court
Court

$229,758
$72,000
$91,074
$50,400
$1,224
$405
$14,135
$520

X
X
X
X
X
X
X

County
County
County
County
County

$284,950
$22,897
$251,372
$5,172
$836
$4,674

X
X
X
X
X

San Mateo
Dental
General Health Care
Life Insurance
Long-term disability
Vision
Santa Barbara
No Supplemental Judicial Benefits

$0

Santa Clara
Bundled (Health, Dental, Vision)
Life Insurance
Other Allowances/Stipends (not specifically designated)

County
County
County

$1,181,531
$1,133,106
$6,570
$41,854

Santa Cruz
No Supplemental Judicial Benefits

$0

Shasta
No Supplemental Judicial Benefits

$0

Sierra
No Supplemental Judicial Benefits

$0

Siskiyou
Bundled (Life and Supplemental)
Other Allowances/Stipends (not specifically designated)
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Court
Court

$32,808
$2,808
$30,000

X
X
X

X
X

Funding
Source
Solano
Bundled (Life and Supplemental)
Car allowance
Dental
Other Allowances/Stipends (not specifically designated)
Vision
Sonoma
County Total
Car allowance
Dental
General Health Care
Life Insurance
Long-term disability
Vision
Court Total
401K

Court
Court
Court
Court
Court

County
County
County
County
County
County
Court

Total Cost
$162,996
$1,071
$117,000
$13,500
$29,250
$2,175
$406,661
$244,661
$8,320
$14,508
$212,935
$3,888
$1,951
$3,059
$162,000
$162,000

Stanislaus
No Supplemental Judicial Benefits

$0

Sutter
No Supplemental Judicial Benefits

$0

Tehama
No Supplemental Judicial Benefits

$0

Trinity
Dental
Life Insurance

County
County

Benefit
Available to
All Judges
X
X
X
X
X

X
X
X
X
X
X

$672
$480
$192

Tulare
Wellness Stipend

Court

$10,523
$10,523

Tuolumne
Cash Supplement (Flex Plans)
Equipment Stipend
Life Insurance

Court
Court
Court

$55,753
$53,280
$360
$2,113

X

Ventura
401K
Cash Supplement (Flex Plans)
Life Insurance

County
County
County

$294,243
$124,637
$167,185
$2,422

X
X
X

Yolo
County Total
Bundled (Health, Dental, Vision)
Bundled (Life and Supplemental)
Court Total
457
Bundled (Health, Dental, Vision)
Bundled (Life and Supplemental)

County
County
Court
Court
Court

Yuba
No Supplemental Judicial Benefits

$174,954
$40,641
$40,401
$240
$134,313
$3,500
$129,973
$840
$0
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X
X

X
X
X
X
X

APPENDIX E

Comparison of JRS and JRS II
Retirement Formula

JRS

• With 10 or more years of
service and age 70, will receive
65% of an active judge’s salary
• With 20 or more years of
service and age 60, will receive
75% of an active judge’s salary

JRS II

Two Benefit Formulas:
• ”Defined Benefit” at 3.75% of
final compensation (FC) x
years of service. Maximum of
75% of FC with 20 years and
age 65 or age 70 with a
minimum of 5 years
• ”Monetary Credit” accrual
equal to 18% of monthly salary
plus net interest earned on
investments. Five or more years
but less than age 65 will be a
lump sum payment of monetary
credits

Optional Settlement
and Survivor
Continuance
Eligible survivor
receives 50% of
unmodified allowance.
Judge may reduce the
unmodified allowance
to provide a lifetime
benefit to beneficiary
and/or survivor

Final
Compensation

Early Retirement

Employee
Contribution

Employer Contribution

Retirement is
based on the
current salary of
an active judge

A defined benefit is
earned after 5 years
of service with
retirement benefits
deferred to at least
age 63

8% of salary

Eligible survivor of a
judge receiving a
“defined benefit”
receives 50% of
unmodified allowance
and or an optional
settlement for life

Average monthly
salary earned for
the 12 months
immediately
preceding
retirement

Monetary Lump
Sum amount

8% of salary

8% of salary plus the
amount necessary to pay all
retirees and beneficiaries
collecting benefits.
Annually, funds are
appropriated by the
legislature to meet the JRS
liabilities during the fiscal
year
20.358%

Judges who retire with
a lump sum of
“monetary credit” have
no survivor or
beneficiary options
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JRS

JRS II

1

ESIP (Extended Service
Incentive Program)

Post Retirement
COLAs

Retiree Health Care

• Established for judges who
continue in service beyond
their minimum retirement age
and have 20 years.
• Provides 20% of pay per
month into the Judges
Retirement Fund and is paid
out upon completing at least
3additional years of service.
The 20% is up to 5 years and
drops to 8% after the 5
additional years of service.

Retirees receive
retirement
increases at the
same rate of
increases active
judges receive

• 100% coverage of
the employer
portion of the
health care
premium after 10
years of service.
• Coverage begins
once retirement
allowance is started
and continues for
surviving spouse
and domestic
partners.

N/A

Maximum 3% –
based on the CPI

• 100% coverage of
the employer
portion of the
health care
premium after 10
years of service.
• Judges younger
than age 65 must
pay the full
premium until age
65 when state share
starts
• No continuing
employer paid
health coverage for
surviving spouses
or domestic
partners

Pre-Retirement Death
Benefits-Not Eligible to
Retire
• Refund of
contributions plus 6
months’ salary; or,
• 25% of salary monthly
for life to surviving
spouse; or,
• If the judge paid a $2
premium and had at
least 16 yrs of service,
the benefit is 1.625%
for each year up to 19
yrs with a maximum of
32.5% of pay. If 19 or
more years of service
the benefit will be
37.5% of salary.
• Surviving Spouse will
receive the greater of
the accrued monetary
credits, or
• Three times the annual
salary payable in 36
equal monthly
payments

If disability is deemed job related, benefit is automatically 65% of salary regardless of age at oath date
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Pre-Retirement
Death BenefitsEligible to Retire
Either 32.5% or
37.5% of salary
depending on the
age and years’ of
service at the time
of the judge’s death

Disability
Retirement

1/2 of what the
judge’s benefit
would have been
had the judge
retired on the date
of death

• 5 yr vesting
• Benefit is based
on age at oath
date
• 75% with 20yrs
of service; or,
• 65% of pay
unless hired at
age 53 or older
(refer to table on
page 3) 1

• 4 year vesting
required
• 65% of active
judge’s salary
unless 20 or
more years then
it is 75% of
incumbent’s pay

JRS II Disability Table
Age At Which Became a Judge
53
54
55
56
57
58
59
60
61
62
63
64

E-3

% of Disability Benefit
63.75%
60.00%
56.25%
52.50%
48.75%
45.00%
41.25%
37.50%
33.75%
30.00%
26.25%
22.50%

