Criminal Law Advisory Committee
Annual Agenda’—2020
Approved by RUPRO: October 28, 2019 (amended January 22, 2020)

.  COMMITTEE INFORMATION

Chair: Hon. Richard Couzens (Ret.), Chair; Hon. Brian M. Hoffstadt, Vice Chair

Lead Staff: | Sarah Fleischer-Ihn, Attorney, Criminal Justice Services Office

Committee’s Charge/Membership:

Rule 10.42(a) of the California Rules of Court states the charge of the Criminal Law Advisory Committee, which is to make recommendations
to the Judicial Council for improving the administration of justice in criminal proceedings.

The Criminal Law Advisory Committee currently has 21 voting members. The attached term of services chart provides the composition of the
committee.

Subcommittees/Working Groups?:
1. Protective Orders Working Group (POWG)

! The annual agenda outlines the work a committee will focus on in the coming year and identifies areas of collaboration with other advisory bodies and the
Judicial Council staff resources.

2 California Rules of Court, rule 10.30 (c) allows an advisory body to form subgroups, composed entirely of current members of the advisory body, to carry out
the body's duties, subject to available resources, with the approval of its oversight committee.
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http://www.courts.ca.gov/cms/rules/index.cfm?title=ten&linkid=rule10_42

COMMITTEE PROJECTS

New or One-Time Projects?

Implementation of SB 384 (Stats. 2017, ch. 541), Sex offenders: registration: criminal offender Priority 1, 1(b)?
record information systems

Project Summary: Develop forms to implement SB 384, which, in relevant part, establishes three tiers of sex offender registration
based on specified criteria and a petition process to request termination from the registry upon completion of a mandated minimum
registration period under specified conditions. The petition process goes into effect on July 1, 2021 and it is intended for the forms
to go into effect at that time, though they will be presented to the Judicial Council at its September 2020 meeting. Assist criminal
courts with any required implementation.

Status/Timeline: Anticipated effective date of July 1, 2021 for forms

Fiscal Impact/Resources: Committee staff

Internal/External Stakeholders: California Department of Justice

AC Collaboration: Family and Juvenile Law Advisory Committee

Amend California Rules of Court, rule 4.452, determinate sentence consecutive to prior determinate | Priority 1(a) See footnote 4
sentence, to incorporate legislative changes made by SB 670

Project Summary: Amend California Rules of Court, rule 4.452, to further clarify procedures related to multicounty incarceration
and supervision under Penal Code section 1170(h).

Status/Timeline: Anticipated effective date of January 1, 2021

Fiscal Impact/Resources: Committee staff

3 All proposed projects for the year must be included on the Annual Agenda. If a project implements policy or is a program, identify it as implementation or a
program in the project description and attach the Judicial Council authorization/assignment or prior approved Annual Agenda to this Annual Agenda.

4 For non-rules and forms projects, select priority level 1 (must be done) or 2 (should be done). For rules and forms proposals, select one of the following priority
levels: 1(a) Urgently needed to conform to the law; 1(b) Urgently needed to respond to a recent change in the law; 1(c) Adoption or amendment of rules or forms
by a specified date required by statute or council decision; 1(d) Provides significant cost savings and efficiencies, generates significant revenue, or avoids a
significant loss of revenue; 1(e) Urgently needed to remedy a problem that is causing significant cost or inconvenience to the courts or the public; 1(f) Otherwise
urgent and necessary, such as a proposal that would mitigate exposure to immediate or severe financial or legal risk; 2(a) Useful, but not necessary, to implement
statutory changes; 2(b) Helpful in otherwise advancing Judicial Council goals and objectives.
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New or One-Time Projects?

Internal/External Stakeholders: None

AC Collaboration: None

Amend Cal. Rules of Court, rule 4.530, Intercounty transfer of probation and mandatory Priority 1(e) See footnote 4
supervision

Project Summary: Consider rule changes to 1) require a receiving court to notify a transferring court if the transferred case’s
disposition changes, e.g., reduced to a misdemeanor or dismissed, 2) modernize the rule and further clarify the roles of transferring
and receiving courts through allowing electronic transmission of court files from the transferring court to the receiving court, and 3)
allow only the receiving court to make certified copies of court records.

Status/Timeline: Anticipated effective date of January 1, 2021
Fiscal Impact/Resources: Committee staff
Internal/External Stakeholders: None

AC Collaboration: None

Retention of search warrants Priority 2(b) See footnote 4

Project Summary: Consider development of a legislative proposal to address procedural issues related to record retention of search
warrants without an underlying criminal case.

Status/Timeline: Introduction of legislation in 2021 for possible sponsored legislation
Fiscal Impact/Resources: Committee staff
Internal/External Stakeholders: None

AC Collaboration: Court Executives Advisory Committee, Records Subcommittee
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New or One-Time Projects?

Ignition Interlock forms Priority 1(b) See footnote 4

Project Summary: Review and update the Judicial Council’s ignition interlock forms.

Status/Timeline: Anticipated effective date of January 1, 2021
Fiscal Impact/Resources: Committee staff
Internal/External Stakeholders: None

AC Collaboration: None

Implementation of Penal Code section 236.14, vacatur relief for human trafficking victims Priority 2(a) See footnote 4

Project Summary: Consider further standards to implement Penal Code section 236.14, vacatur relief for human trafficking
victims.

Status/Timeline: Anticipated effective date of January 1, 2021
Fiscal Impact/Resources: Committee staff
Internal/External Stakeholders: None

AC Collaboration: None

Revising criminal forms with a gender identity question or term Priority 2(b) See footnote 4




New or One-Time Projects?

Project Summary: Revise the following seven criminal forms to replace gender identity questions or terms with a gender neutral
option or term:

1. Instructions: Defendant’s Statement of Assets, CR-117, # AA
a. Frequency of form use: unknown, but it is not frequently downloaded

N

Order for Income Deduction, CR-119, #1
a. Frequency of form use: moderately downloaded

3. Certificate of ldentity Theft, CR-150, #1
a. Frequency of form use: unknown, but is not frequently downloaded

4. Order for Dismissal (Military Personnel), CR-184, #10
a. Frequency of form use: unknown, but it is not frequently downloaded

5. Form Interrogatories — Crime Victim Restitution, CR-200, Section 5, #2.7
a. Frequency of form use: unknown, but it is not frequently downloaded

6. Petition/Application (Health and Safety Code § 11368.18), CR-400, #4
a. Frequency of form use: Frequently downloaded

7. Petition/Application for Resentencing and Dismissal of Pen. Code § 647f Conviction, CR-404
a. Frequency of form use: Rarely used; only affects a very small number of people statewide

Status/Timeline: Anticipated effective date of January 1, 2021
Fiscal Impact/Resources: Costs are expected to be minimal
Internal/External Stakeholders: None

AC Collaboration: None



https://www.courts.ca.gov/documents/cr117.pdf
https://www.courts.ca.gov/documents/cr119.pdf
https://www.courts.ca.gov/documents/cr150.pdf
https://www.courts.ca.gov/documents/cr184.pdf
https://www.courts.ca.gov/documents/cr200.pdf
https://www.courts.ca.gov/documents/cr400.pdf
https://www.courts.ca.gov/documents/cr404.pdf

Ongoing Projects and Activities

Review recently enacted legislation Priority 1 See footnote 4

Project Summary: Review enacted legislation that may have an impact on criminal court administration and propose rules and
forms as may be appropriate for implementation of the legislation.

Status/Timeline: Ongoing

Fiscal Impact/Resources: Committee staff, Office of Governmental Affairs
Internal/External Stakeholders: None

AC Collaboration: None

Review pending legislation Priority 1 See footnote 4

Project Summary: Review pending criminal law legislation and make recommendations as to whether the Judicial Council should
support or oppose the legislation. Provide subject matter expertise on pending criminal law legislation.

Status/Timeline: Ongoing

Fiscal Impact/Resources: Committee staff, Office of Governmental Affairs
Internal/External Stakeholders: None

AC Collaboration: None

Criminal justice and mental health Priority 1 See footnote 4

Project Summary: Review pending legislation related to criminal justice and mental health, and make recommendations as to
whether the Judicial Council should support or oppose the legislation. Provide subject matter expertise on pending criminal justice
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Ongoing Projects and Activities

and mental health legislation and related issues. Propose rules and forms to assist courts with mental health issues arising in
criminal cases.

Status/Timeline: Ongoing

Fiscal Impact/Resources: Committee staff
Internal/External Stakeholders: None

AC Collaboration: Collaborative Justice Courts Advisory Committee

Technical changes to rules and forms Priority 1(a) See footnote 4

Project Summary: Develop rule and form changes as necessary to correct technical errors meeting the criteria of rule 10.22(d)(2);
“a nonsubstantive technical change or correction or a minor substantive change that is unlikely to create controversy....”.

Status/Timeline: Anticipated effective date of January 1, 2021
Fiscal Impact/Resources: Committee staff
Internal/External Stakeholders: None

AC Collaboration: None.

User-centered revisions to forms Priority 2(b) See footnote 4

Project Summary: Review criminal forms to determine whether user-centered revisions are appropriate, such as converting a form
into “plain language,” developing accompanying information sheets, or translating a form to additional languages.

Status/Timeline: Anticipated effective date of January 1, 2021




Ongoing Projects and Activities

Fiscal Impact/Resources: Committee staff
Internal/External Stakeholders: None

AC Collaboration: Advisory Committee on Providing Access and Fairness

Working Group Participation

Priority 2 See footnote 4

Project Summary: Continue participation in the Protective Orders Working Group, which assists in ensuring consistency and
uniformity in the different protective orders used in family, juvenile, civil, criminal, and probate proceedings, and helps to develop

and update protective order forms and rules of court.
Status/Timeline: Ongoing

Fiscal Impact/Resources: Committee staff

Internal/External Stakeholders: None

AC Collaboration: Rules and Projects Committee, Family and Juvenile Law Advisory Committee, Civil and Small Claims
Advisory Committee, Probate and Mental Health Advisory Committee, Information Technology Advisory Committee

Provide subject matter expertise for other advisory groups

Priority 2 See footnote 4

Project Summary: Provide subject matter expertise and resources on criminal law to other advisory committees, working groups,

and subcommittees as requested.
Status/Timeline: Ongoing

Fiscal Impact/Resources: None

Internal/External Stakeholders: None




# Ongoing Projects and Activities

AC Collaboration: Judicial Council advisory committees and working groups

LIST OF 2019 PROJECT ACCOMPLISHMENTS

# | Project Highlights and Achievements

1. | Implementation of SB 10, pretrial release or detention: pretrial services: The committee developed for circulation for public
comment a rules proposal to set forth the proper use of pretrial risk assessment information and review and release standards for
Pretrial Assessment Services for persons assessed as medium risk. These proposed rules were intended to fulfill the Judicial
Council’s obligation under Penal Code section 1320.24(a) to adopt rules and forms to implement specific elements of SB 10. Due
to Referendum 1856 (18-0009), Referendum to Overturn a 2018 Law That Replaced Money Bail System with a System Based on
Public Safety Risk, SB 10 is stayed and the Judicial Council has suspended implementation of the legislation, including adoption
of rules of court.

2. | Amend California Rules of Court, rule 4.452, determinate sentence consecutive to prior determinate sentence, to incorporate
legislative changes made by SB 670: At its March 2019 meeting, the Judicial Council approved amendments to California Rules
of Court, rule 4.452, to implement SB 670 (Jackson; Stats. 2017, ch. 287), which amended Penal Code section 1170(h), requiring
courts to determine the county or counties of incarceration and supervision for defendants when imposing judgments concurrent or
consecutive to another judgment or judgments previously imposed under section 1170(h) in another county or counties.

3. | Amend immigration consequences language on plea forms: At its September 2019 meeting, the Judicial Council approved
revisions to the immigration consequences language of the two Judicial Council plea forms, Plea Form, With Explanations and
Waiver of Rights—Felony (form CR-101) and Domestic Violence Plea Form With Waiver of Rights (form CR-102), to conform to
Penal Code section 1016.5.

4. | Technical changes to forms: At its January 2019 meeting, the Judicial Council approved technical amendments to two rules of
court and four criminal forms to correct changes resulting from legislation and previous rule amendments and form revisions.

5. | Approve new proof of service form: At its September 2019 meeting, the Judicial Council approved a new optional form, Proof of
Service (Criminal Record Clearing) (form CR-106) and an accompanying information sheet. The proof of service form is intended
for use with requests for a court to review a criminal record for dismissal, vacatur, resentencing, reduction, sealing, or other record
clearing remedies.




Project Highlights and Achievements

Amend California Rules of Court, rule 4.130, mental competency proceedings, to incorporate legislative changes made by AB
1810: At its September 2019 meeting, the Judicial Council approved amendments to California Rules of Court, rule 4.130, to
implement AB 1810, which significantly altered the statutory landscape for mental competency proceedings.

Implementation of Penal Code section 236.14, vacatur relief for human trafficking victims: At its September 2019 meeting, the
Judicial Council approved adding standard 4.15 to the California Standards of Judicial Administration to provide guidance to
judges and court administrators on procedures to implement vacatur relief under Penal Code section 236.14. Penal Code section
236.14 provides for a petition process to vacate an arrest or conviction for a nonviolent offense that occurred while the petitioner
was a victim of human trafficking.

Amend interpreter’s statement on forms: At its September 2019 meeting, the Judicial Council approved revisions to the
interpreter’s statement on four Judicial Council criminal forms, to more accurately describe the role and responsibilities of
interpreters.

Form proposal to implement recently enacted legislation (AB 865): At its September 2019 meeting, the Judicial Council approved
optional form Petition for Resentencing Based on Health Conditions from Military Service Listed in Penal Code Section 1170.91
(form CR-412/MIL-412), to implement legislation allowing veterans to benefit retroactively from the passage of Penal Code
section 1170.91, which permits a judge to consider enumerated health conditions that have resulted from military service as a
mitigating factor at sentencing.

10.

Form proposal to implement recently enacted legislation (AB 2867): At its September 2019 meeting, the Judicial Council
approved revisions to Motion to Vacate Conviction or Sentence (CR-187) and its accompanying order (CR-188), in response to
legislation that clarified the timing and procedural requirements of Penal Code section 1473.7, which allows vacatur of a
conviction or sentence based on prejudicial error related to immigration consequences or newly discovered evidence of actual
innocence.

11.

Pending criminal legislation: The committee provided subject matter expertise on numerous pending criminal law bills, and
reviewed and recommended positions on numerous pending criminal law bills.
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