STRIVING FOR JUSTICE
Yesterday, Today, and Tomorrow
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lity of our Supreme Court, even with
isting Commission, to hear and
within a reasonable time, the causes

cem to call for prompt relief.”

—Governor George C. Pardee’s Inaugural Address, January 1903

spans a good part of California’s existence as a state. As

he history of the state’s intermediate appellate courts,

beginning with a 1904 constitutional amendment,

California has grown and its influence has expanded, so

\ too the judiciary has expanded and evolved to meet the

needs of its citizenry. Last year, the 105 justices on the
state’s six Courts of Appeal disposed of more than 22,000
matters—more than 12,000 by written opinion. The deci-
sions of the appellate courts have shaped the develop-
ment of state law over the last century and will continue to
ensure access (o justice for the people of California in the

years (o come.

Image of Governor Pardee courtesy of California Department of General Services
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The Original Districts

n the beginning, the only appel-
late court for the state was the
California Supreme Court. Created
by constitutional provision in 1849,
the court started with three justices.

It was expanded to five justices in
1862 and to seven justices (where it
has remained) in 1879 to handle the

increasing workload.

Nonetheless, by 1882 the
Supreme Court had a backlog of
pending cases with an average wait
of two years for a case to be decided.
In 1885 the Legislature directed the
court to appoint three commissioners
to help dispose of the backlog, and in
1889 two more commissioners were

added, although that did not suffi-
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ciently alleviate the court’s
workload problems.

A movement to provide
for an intermediate appel-
late court was introduced

in the state Constitutional

Convention of 1879 and fur-
thered by the state Legisla-

Ralph C. Harrison
Presiding Justice, First
Appellate District

ture in 1899. In 1900 a pro-
posed constitutional amend-
ment to this effect narrowly
failed, receiving a 47 percent
yes vote. A later effort was
successful, winning 72 per-
cent of the votes, and on

November 8, 1904, Califor-

Wheaton A. Gray
Presiding Justice, Second
Appellate District

nia’s Courts of Appeal were
created by an amendment
to article VI of the Constitu-
tion, the “judicial article”
Under the amended arti-
cle, the state was divided
into three appellate court
districts with three jus-
tices each. The court that
was established in the First )
Norton Parker Chipman

Presiding Justice, Third
Appellate District

Appellate District sat in
San Francisco; the Sec-
ond Appellate District, in
Los Angeles; and the Third
Appellate District, in Sacramento.
When the Courts of Appeal were cre-
ated, the commissioner positions in
the Supreme Court were abolished.
On April 10, 1905, Governor Pardee
appointed the first nine justices of the
Courts of Appeal to hold sessions in

three districts.

Photography credits:

Ralph C. Harrison: Court of Appeal, First Appellate District
Wheaton A. Gray: Court of Appeal, Second Appellate District
Norton Parker Chipman: Court of Appeal, Third Appellate District
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The Court

In the years since their creation, the
appellate districts have multiplied,
with some also spawning divisions
(multiple groups of justices), reflect-
ing increasing population and case-
loads. In 1919 in both the First and
Second Appellate Districts, a second
division was added. In 1928 article

VI of the Constitution was amended

Coung,

frg5 q00®

to permit the continued creation of
divisions within the appellate dis-
tricts and to give the Legislature the
power to create districts and divi-
sions as needed.

In 1929 the Fourth Appellate Dis-
trict was created and began hold-
ing sessions in the cities of San Ber-

nardino, San Diego, and Fresno.

Siskiyou

Modoc.

CALIFORNIA COURTS OF APPEAL
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In 1961 the Legislature created the
Fifth Appellate District, composed
of nine Central California counties
taken from the Third and Fourth Dis-
tricts—Fresno, Kern, Kings, Madera,
Mariposa, Merced, Stanislaus,
Tulare, and Tuolumne—and hold-
ing its sessions in Fresno. The Sixth
Appellate District, created in 1981,
consists of the counties of Monterey,
San Benito, Santa Clara, and Santa
Cruz—transferred from the First Dis-
trict—and is required to hold its regu-
lar sessions in San Jose. The num-
bers of both divisions and justices

have increased dramatically since the

Courts of Appeal were created.




The Right of Review

he California Courts of Cases are decided by ran- Reports if those opinions meet interest, criticizes existing law,

Appeal are the state’s domly selected three-justice certain criteria. In general, the or makes a significant contribu-

intermediate courts of review. panels. Decisions of the panels, opinion is published if it estab- tion to legal literature. During

They carefully scrutinize cases known as opinions, are pub- lishes a new rule of law, involves  fiscal year 2002-2003, 7 percent

appealed from the trial courts. In  lished in the California Appellate  alegal issue of continuing public  of Court of Appeal opinions were

each case they decide questions
of law, based on the record from
the original trial or proceeding.
California has six appellate
districts. The six districts are
composed of 19 divisions and
105 justices. The district head-

quarters are:
» First District, San Francisco

» Second District, Divisions
One through Five, Seven
and Eight, Los Angeles;

Division Six, Ventura
» Third District, Sacramento

» Fourth District, Division
One, San Diego; Division
Two, Riverside; Division
Three, Santa Ana

» Fifth District, Fresno

» Sixth District, San Jose

Tae ArPEAL PROCESS

Case is decided in trial court.
v
Losing party files a notice of appeal with the superior court.
v
Superior court clerk notifies other parties
and the Court of Appeal.
v
Trial court record is submitted to the Court of Appeal.
v
Both sides (appellant and respondent) submit written briefs
presenting their legal arguments.
v
Case is put on calendar and assigned to a panel of justices.
v
A panel of three Court of Appeal justices reviews the trial
court record and written briefs.
v
Oral argument is heard, unless waived by litigants.
v
Concurrence of two of the three justices is necessary to decide
a case and file an opinion.
v
Written opinion is filed and (if it meets criteria for
publication) published.
v
Petition for Rehearing
Losing party may ask the Court of Appeal to rehear the case.
v

Petition for Review

If the Court of Appeal denies petition for rehearing, the losing

party may ask the California Supreme Court to review the

case by filing a petition for review.

certified as meeting the criteria
for publication.

Last year, the rules for appel-
late procedure and practice were
refined and simplified as part of
a six-year project to update the
rules first written 60 years ago.
A special Supreme Court advi-
sory committee is also studying
the standards used to determine
which Court of Appeal opinions
should be published in the Cali-

fornia Appellate Reports, to better

ensure that, statewide, the appro-
priate cases are published as
precedent.

Justices are appointed by
the Governor and confirmed
by the Commission on Judicial
Appointments. Newly appointed
justices must stand for election
by the public at the next general
election and at the end of each

I2-year term.
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Chronology of the Court

1849

State Constitution drafted; arti-
cle VI covers judicial tribunals,
creating Supreme Court and dis-
trict, county, and justice courts.

1879

Constitutional convention brings
major changes in state’s judi-

cial system: number of justices
raised to seven; terms increased
to 12 years; appellate jurisdiction

expanded.

1885

Legislature directs Supreme
Court to appoint three commis-
sioners to help dispose of case
backlog.

1904

Constitutional amendment cre-
ates three districts of an inter-
mediate Court of Appeal in San
Francisco, Los Angeles, and Sac-
ramento and effectively abolishes
Supreme Court commissioner
positions.

1905

First Court of Appeal justices
appointed. Of the nine new jus-
tices, five are former Supreme
Court commissioners.

1918

Second division added to each
of first two appellate districts,
increasing number of Court of
Appeal justices to 15.

1928

Article VI amended to give Leg-
islature power to create addi-
tional Court of Appeal districts

and divisions as needed.
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1929

Fourth Appellate District cre-
ated, increasing number of Court
of Appeal justices to 18.

1934

Article VI amended to establish
noncontested judicial elections
for appellate courts; justices

now stand for retention at end of
term.

1941

Third division added to Second
Appellate District, increasing
number of Court of Appeal jus-
tices to 21.

1942

Annette Abbott Adams becomes
first woman appointed to a Court
of Appeal, joining the Third
District.

1950

Annette Abbott Addams becomes
first woman to sit on state
Supreme Court, sitting pro tem-
pore for one case to celebrate the

court’s centennial.

1961

Legislature creates Fifth Appel-
late District, reconfigures dis-
tricts, and adds one division each
to IFirst and Second Districts,
increasing number of Court of
Appeal justices to 30.

Edwin L. Jefferson becomes
first African American on a
Court of Appeal, appointed to
the Second District.

1965

Stephen Tamura becomes first
Asian American on a Court

of Appeal, joining the Fourth
District.

Fourth Appellate District gets
new division. Number of Court

of Appeal justices reaches 33.

19606
Article VI amended again:
Supreme Court department
system formally abolished and
jurisdiction of appellate courts
clarified.

Addition of one division each
to the First and Second Dis-
tricts brings number of Court of

Appeal justices to 39.
1969

Legislature creates g new appel-
late judgeships, bringing number
of Court of Appeal justices to 48.
1975
Legislature creates 8 new appel-
late judgeships, bringing number
of Court of Appeal justices to 56.
1976
Cruz Reynoso becomes first
Latino on a Court of Appeal.
1981
Legislature creates Sixth Appel-
late District, with 3 judgeships,
and another 15 new appellate
judgeships statewide. Number of
justices reaches 77.
1984
California voters approve Propo-
sition 32, which amends article
VI to allow Supreme Court to
directly review decisions of the
Courts of Appeal. Amendment
brings court into conformity with
practices of U.S. Supreme Court
and high courts in other states.
Sixth Appellate District (cre-

ated in 198T) opens its doors.

1987
Legislature authorizes 11 new
judgeships for the Courts of
Appeal, bringing number of
Court of Appeal justices to 88.
199(

Manuel A. Ramirez becomes
first Latino presiding justice on a
Court of Appeal.

1991

Lester William Roth, then the
longest-serving presiding jus-
tice on any California Court of
Appeal, retires from Second Dis-
trict at 96, after 277 years as pre-

siding justice of Division Two.

1996
New judgeships authorized,
bringing number of authorized

Court of Appeal justices to 93.

2000

Legislature authorizes 12 new
judgeships for the Courts of
Appeal, creating Division Eight
of Second District and add-

ing judgeships to First, Third,
Fourth, Fifth, and Sixth Districts.
Number of authorized Court of

Appeal justices reaches 105.

2002

Justice Mildred L. Lillie,
longest-serving judge in Califor-
nia history and one of the first
female appellate justices in the
state, dies. She served as a judge
for 55 years, including 44 years
on the Second District.

2005

California’s Courts of Appeal cel-

ebrate their 100th anniversary.
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For much of the nation’s 228-
year history, women and
racial and ethnic minorities have
been underrepresented in posi-
tions of authority and influence
in both the private and public
sectors. However, in the last 50
years that situation
has changed dramati-
cally—a change that is
reflected in Califor-
nia’s appellate judi-
ciary.

The first woman

Notable Firsts

Governor Earl Warren and ele-
vated to the Los Angeles Supe-
rior Court by him in 1949. She
was appointed to the Second
Appellate District, Division
One, in 1958 by Governor Good-
win Knight. In 1984 Governor
George Deukmejian
appointed her presid-
ing justice of Division
Seven of the Second
District, where she
served until her death

in October 2002.

Annette Abbott Adams

ever (o serve on a state

Court of Appeal was

Annette Abbott Adams. Upon
her appointment to the Third
District by Governor Culbert
Olson in 1942, she also became
the first female presiding jus-
tice. In April 1950

she became the first
woman ever to sit with
the state’s high court.
The Supreme Court
was commemorating
its centennial, and as
part of that celebra-
tion Justice Adams
was appointed to sit pro tempore
on one case.

The first female justice in the
Second District was the vener-
able Mildred L. Lillie. She was
appointed to the Los Angeles
Municipal Court in 1947 by
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In 1961 Edwin L.

Jefferson, a native of
Mississippi, became the first
African American to serve on a
California Court of Appeal. He
was appointed to the Los Ange-
les Municipal Court in 1941 by
Governor Culbert
Olson and to the Los
Angeles Superior
Court in 1949 by Gov-
ernor Earl Warren.
Governor Pat Brown

elevated him to Divi-

Edwin L. Jefferson

sion Four of the Sec-

ond District, where
he served until his retirement in
1975. At his retirement he was
still the only African American
on a California appellate court.
Governor Jerry Brown appointed
Jefferson’s brother, Bernard, as

his successor.

The first African American
to serve as a presiding justice of
a Court of Appeal was Justice
Clinton W. White, who headed
Division Three of the First Dis-
trict from 1978 to 1995.

The first Asian American to sit
on a California Court
of Appeal was Ste-
phen K. Tamura. He
and his family were
moved to a Japanese
internment camp in
Arizona during World
War II; later in the
war he served in Italy
with the U.S. Army. He began
his judicial career in 1961 with
an appointmcnt to the Orangc
County Superior Court by Gov-
ernor Pat Brown. In 1966 Gov-
ernor Brown elevated
him to the Fourth Dis-
trict, Division Two.
On occasion, Justice
Tamura served as a
justice pro tem on the
California Supreme
Court. He also served
on the California Judi-
cial Council from 1979 to 1981.
He retired from the Court of
Appeal in 1981 but continued
to serve on assignment until his

death on April 22,1982,

Photography credits:

Stephen K. Tamura

Cruz Reynoso

Kathryn Doi Todd was the
first female Japanese American
appointed to a Court of Appeal.
A child of the Japanese intern-
ment camps, she was appointed
to the Los Angeles Municipal
Court in 1977 by Governor Jerry
Brown and elevated
to the superior court
by him in 1981. She
was appointed to the
Second Appellate Dis-
trict, Division Two,
in 2000 by Governor
Gray Davis.

The first Hispanic
justice on the California Court
of Appeal was Cruz Reynoso,
appointed to the Third Dis-
trict in 1976 by Governor Jerry
Brown. The son of Mexican
farm workers, Justice
Reynoso grew up in a
family of 11 children
in Orange County.

As ayouth, he picked
fruit and attended seg-
regated schools with
other Latinos. Justice
Reynoso served with
the appellate court until 1982,
when Governor Brown elevated
him to the California Supreme
Court. He was the first Hispanic

on that court.

Annette Abbott Adams: Ted Sirlin, Sacramento

Edwin L. Jefferson: Elson-Alexander, Buena Park

Stephen K. Tamura: Court of Appeal, Fourth Appellate District
Cruz Reynoso: Court of Appeal, Third Appellate District
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hree hundred sixty-eight

justices have served the
people of California during the
100-year history of the Courts of

Appeal.

Judges and

Justices

A judge is a public official who
decides legal questions that come
before a court. In California
judges serve in the trial courts,

all of which now are classified as
superior courts.

A justice is a judge who sits
on a California Court of Appeal
or on the California Supreme
Court.

A presiding justice supervises
a division or panel of justices
in districts having more than
one division, and in general is
responsible for the administra-
tion and case management in
that division.

An administrative presiding
justice is responsible for the over-
all leadership of a district, estab-
lishing policies, and allocating
resources within the district.

The Chief Justice of Califor-
nia is the presiding or principal
justice of the Supreme Court
and the head of the state’s judi-
cial branch, a coequal branch of
government under the California
Constitution. The Chief Justice
also chairs the Judicial Council
of California, which is the pol-
icy-making body for the judicial
branch, and is responsible for
improving judicial administra-

tion statewide.

« CAarirornNiA Cour

The Justices

How Justices Are
Selected

The office of appellate justice
is nonpartisan. A person must
have practiced law for at least
10 years to be eligible to serve.
In addition, the Governor must
nominate the person by submit-
ting his or her name to the Com-
mission on Judicial Nominees
Evaluation (JNE) of the State
Bar of California.

The JNE Commission com-
prises lawyers and members of

the public who reflect Califor-

nia’s social diversity. They evalu-
ate each nominee’s background
and qualifications, assessing
character, reputation, common
sense, knowledge, legal skills,
professional experience, objec-
tivity, ethics, ability to make
difficult decisions, work ethic,
temperament, and integrity and
make a finding on the qualifica-
tions of the candidate.

The Commission on Judicial
Appointments then reviews the
JNE Commission’s evaluation at
a public hearing. The commis-

sion consists of the Chief Justice

JUSTICES OF T

APPEAL

ELEBRATION °

of California (currently Ronald
M. George), the Attorney Gen-
eral of California (currently Bill
Lockyer), and the senior presid-
ing justice of the affected Court
of Appeal.

If the commission confirms
the nominee, the person takes
the oath of office and becomes a
Court of Appeal justice. The new
justice must then be confirmed
by the voters in his or her district

at the next general election.
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Mildred L. Lillie
44 Years of Service

Justice Mildred L. Lillie of the Sec-
ond Appellate District was appointed
to the Court of Appeal by Governor
Goodwin Knight in 1958. She was
known for being the first to
arrive at work and the last to

leave, and she wrote approxi-

| mately 3,000 appellate court

opinions during her career.

T

‘ Her judicial career in Cali-

Mildred L.
Lillie

fornia began many years
before she joined the Court of
Appeal; she was a state judi-
cial officer from 1947 until her death
in 2002.

Born in Ida Grove, lowa, in 1915,
Justice Lillie came to California at the
age of three. She graduated from the
University of California at Berkeley
in 1935. Although law was far from a
well-traveled career route for a woman
at that time and although her family’s
finances were tight, she worked her
way through law school at Berkeley
and received her law degree in 1938.
She practiced law in Fresno until
1942, when she was appointed an
assistant U.S. attorney for the South-
ern District of California. In 1946, she
returned to private practice for just
over one year. She then was named
to the Los Angeles Municipal Court
in 1947 by Governor Earl Warren.

In 1949, she was elevated to the Los
Angeles Superior Court, where she
served until 1958 and her appoint-
ment to the Court of Appeal.

Photography credits:

Mildred L. Lillie: Court of Appeal, Second Appellate District

Norton Parker Chipman: Court of Appeal, Third Appellate District
Gettysburg Address image: Court of Appeal, Third Appellate District
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On July 1, 1984, Governor George
Deukmejian appointed her presiding
justice of the Second Appellate Dis-
trict, Division Seven. Justice Lillie
was the longest-serving justice of the
Courts of Appeal, serving the courts
and the people of California for 44

years.

Norton Parker
Chipman

Confidant of Lincoln and
Grant

Norton Parker Chipman came west
from the District of Columbia in 1876
and practiced law in Tehama County
for several years. For a time he was a
leader of the organization that eventu-
ally became the California Chamber
of Commerce. In the late 1800s, he
served as one of five commissioners to
the California Supreme Court—fore-
runners to the justices of the Courts
of Appeal. In 1905 he became the
first presiding justice of the Court

of Appeal, Third Appellate District,
where he served with distinction until
1921.

Chipman received his law degree
in Cincinnati at the age of 20. He
then entered service as a lieutenant
in the Union Army during the Civil
War, under the command of General
Ulysses S. Grant. While in the ser-
vice, he became General Grant’s close
friend and confidant, and President
Abraham Lincoln’s personal emissary

to commanding officers in the field.

Unique Service

Chipman was with Lincoln when he
prepared and delivered the Gettys-
burg Address. He retired from the
Union Army with the rank of briga-
dier general.

When General Grant became presi-
dent in 1868, he appointed his friend
Chipman as the first secretary
of the District of Columbia.
Chipman later served two
terms in the House of Rep-

resentatives as a nonvoting

representative of the District.

Norton Parker
Chipman

Chipman was instru-
mental in persuading Con-
gress formally to create
Memorial Day after the Civil War.
This is the same Memorial Day the

United States observes today.




The Process of Review

The Appeal

An appeal isa requestto a
higher court to review a decision
already made in a completed
trial. Most legal disputes initially
are decided by trial courts or
certain administrative agencies.
After the trial or decision is com-
plete, if the losing party believes
the trial court or administrative
agency made a mistake harm-

ful to their case, the losing party
may ask the judge to overturn the
decision or to order a new trial. If
the judge denies the request, the
losing party may file an appeal in
the Court of Appeal.

The Appeal Begins

In a trial court, a case is decided
by a judge or jury after a hear-
ing in which evidence is pre-
sented through the testimony of
witnesses and the examination
of documents or exhibits. The
Courts of Appeal, in contrast, do
not decide an appeal by accept-
ing new evidence or deciding
which witnesses told the truth—
there are no witnesses, jurors, or
additional testimony. (The trial
exhibits are part of the appellate
record, and the transcripts con-
tain all the trial testimony.)

A Court of Appeal accepts the
fact-finding of the trial court and
decides only questions of law by
evaluating a written record of
the original trial; written argu-
ments or “briefs,” presented by
both parties; and in some cases,
“oral argument,” or presentations

of both parties’ legal positions

CALIFORNIA COURTSs OF APPEAL CENTENNIAL CELEBRATION

Courts or APPEAL: WHAT THEY Do

The Courts of Appeal are the state’s intermediate courts of

review. Their primary responsibility is to ensure that the law is

interpreted and applied correctly and consistently.

Courts of Appeal hear appeals from the trial courts (which

in this state are superior courts) and in certain other matters

determined by law. Matters filed in a Court of Appeal concern

diverse areas of law such as criminal convictions and civil cases

involving personal injury, contracts, employment, wills and

trusts, real estate, and child custody.

in court, by the parties’ attor-
neys. Often the justices research
points of law that may have been
overlooked by the attorneys. The
authority to review decisions on
appeal is not left to a single indi-
vidual. Each Court of Appeal sits
as a “panel” of one presiding jus-

tice and two associate justices.

Briefs

A brief is a written argument
that an attorney prepares for the
courts. It details errors the losing
party thinks were committed by
the trial court and points to other
cases or laws that support his or
her position. The person against
whom the appeal is taken, or

the respondent, is then given

an opportunity to file a brief

in response. Next, the person
appealing the case, or the appel-
lant, is usually given the opportu-
nity to file a reply brief. Briefs are
often anything but brief. In death
penalty cases, where some trial
records can reach 80,000 pages,
the briefs are usually at least 300
pages long.

Oral Argument

An oral argument is an oral pre-
sentation in court in which attor-
neys emphasize the most critical
points of the case, clarify com-
plex issues, and reply to justices’
questions that were not fully
answered in the briefs they have
filed with the court. Traditionally,
attorneys are instructed not to
repeat the arguments presented
in the briefs, and justices attempt
to focus their questions on unset-

tled or troublesome issues.

Written Opinions

After the justices have heard oral
arguments, the presiding jus-
tice assigns a justice to prepare a
written opinion—a statement of
the decision of the three-justice
panel in the case. Draft opinions
are circulated to all of the justices
until an agreement is reached

on a majority opinion. The final
majority opinion and any opin-
ions expressing agreement (con-
currence) or disagreement (dis-

sent) are issued within go days

after the case has been heard or
all briefs have been filed.

An opinion of a Court of
Appeal contains a written recom-
mendation by the panel of jus-
tices regarding whether the opin-
ion should be published. A Court
of Appeal opinion is published
if it establishes a new rule of law,
involves a key issue of continuing
public interest, criticizes existing
law, or makes a significant con-
tribution to legal literature.

Published opinions estab-
lish precedent. They may be
regarded as law that must be
followed by all California trial
courts. The practice of refer-
ring to a previously published
case is called “citing” Unpub-
lished opinions do not establish
precedent and may not be cited
as authority to back up an argu-
ment. Court of Appeal opinions
are published in the California
Appellate Reports, and they are
posted to the California Courts
Web site at www.courtinfo.ca.gov

within hours of filing.

Facts AND FIGURES
(2002-2003)

» 22,043 records of
appeal and original
proceedings were
filed.

» 12,543 cases were
disposed of by writ-
ten opinion.

» 7% of opinions were
published.
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Court Locations

n addition to sharing the workload of appellate cases, the Courts of Appeal share courtrooms with the

Supreme Court when it holds sessions in San Francisco, Los Angeles, and Sacramento.

First District Fourth District
Earl Warren Building, 350 McAllister Street, Today the Fourth District is unique in having three divisions with different

San Francisco.

geographical jurisdictions.

Division One: 750 B Street,
Suite 300, San Diego.

Division Two: 3389 Twelfth

Street, Riverside.

Second District
Ronald Reagan State Building, 300 South Spring

Division Three: 925 North Spurgeon Street,
Santa Ana.

Street, Los Angeles (Divisions One, Two, Three,

Four, Five,

Seven, and
Eight), and
200 East

Santa Clara

Street, Ventura

(Division Six).

Fifth District
2525 Capitol

Street, Fresno.

Third District
Stanley Mosk Library and Courts Building,

Sixth District
900 N Street, E - Comerica

. Bank Building,
333 West
Santa Clara
Street, Suite

Sacramento.

1060, San

Jose.

Photography credits:

California Supreme Court Archives; Court of Appeal,
Second Appellate District; Court of Appeal, Third
Appellate District; first argument in Symphony Towers
courtroom (1989), Fourth Appellate District, Division
One; Court of Appeal, Fourth Appellate District; Court
of Appeal, Fifth Appellate District; Comerica Bank




