Lam Thé Nao dé T6i Xin Thay Déi hodc Cham Drt mét Lénh Cam Bao Hanh
DV-400-INFO V Trong Nha Sau Khi X&r?

(1) Ai c6 thé xin toa thay dbi hodc cham durt Lénh C4m Sau Khi Xur?
e Bén Pugc Bao Vé hoic Bén Bi Cam c6 thé xin cai bién (thay déi) hodc chim dit (két thuc) cac 1énh cAm dugc cép trong Lénh
Cdam Sau Khi Xir (Restraining Order After Hearing) (mau DV-130) truée khi cac 1énh d6 hét han.
o Dimg ding miu FL-300 dé xin tai cip cac 1énh cdm trong mau DV-130 trudc khi cac 1énh d6 hét han. Hay dung Pon Xin Tdi
Cdp Lénh Cam (Request to Renew Restraining Order) (mau DV-700).
@ Cac lénh nao c6 thé dwoc thay déi hodc cham dit?
Mot bén c6 thé xin toa thay doi hodc chdm dit bat ci 16nh nao cip trong mau DV-130, gdm:
e Céac lénh cAm dé bao vé nhitng nguoi bi nguoi khac bao hanh hodc de doa bao hanh (thi dy, nhiing 1énh cam lién lac, tranh xa,
don ra khoi nha, ghi lai 1an lién lac bt hop phap);

e Danh sach nhiing nguoi dugc cac 1énh nay bao vé;
e Céac 1énh vé nudi gitr tré, tham viéng tré (thoi gian nudi day con), hodc cip dudng cho con; va
e Cac lénh chu cdp cho ngudi phdi ngau hodc ban tinh trong nha.

Néu to6i xin cham dirt 1énh cam, t6i c6 thé giir nguyén cac Iénh vé nuéi gilp, tham viéng tré, hoic cap
dwéng hay khéng?

Néu Iénh cAm chdm dut, bat ctr 1énh nao vé nudi gitt, tham viéng tré (thoi gian nudi day con), cap dudng, hodc chu cip cho ngudi
phéi ngau hodc ban tinh trong nha sé van tiép tuc 6 hiéu luc, trur phi toa cling chim dut cac 1énh do.

Con néu Bén Bi Cam muén thay do6i hodc cham dirt cac Iénh cam thi sao?
Bén bi cam phai khong dugc vi pham 1€nh cam lién lac vdi bén dugce béo vé. Co cac dicu kién nghiém ngdt néu bén bi cam xin
toa thay doi hodc chdm dit cc 1énh dwoc néu trong mau nay.

T6i can dién nhirvng mau don nao dé xin thay déi hodc cham dit Lénh Cam Sau Khi Xtr?
a. Mubdn xin 1énh thay d6i hodc chAm dtt Lénh Cam Sau Khi Xir (Restraining Order After Hearing) (mau DV-130);

[0 Hay dién mau FL-300, Pon Xin Cdp Lénh (Request for Order).

b. Mudn xin thay d6i cac 1énh vé nudi giir hodc thiam viéng tré (thoi gian nudi day con), quy vi co thé can mot mau trong cac
mau sau day:

O FL-105, Ban Tuyén Khai Theo Pao Ludt vé Tham Quyén va Thi Hanh Lénh Nudi Giit Tré Pong Nhdt (Declaration Under

Uniform Child Custody Jurisdiction and Enforcement Act)
O FL-311, Phu Pinh Pon Xin Nubi Giit va Tham Viéng Tré (Thoi Gian Nuéi Day Con) (Child Custody and Visitation
(Parenting Time) Application Attachment)

O FL-312, Pon Xin Cdic Lénh Ngdn Ngira Bat Céc Tré (Request for Child Abduction Prevention Orders)

O FL-341(C), Phu Pinh Lich Trinh Nghi Lé ciia Tré (Children’s Holiday Schedule Attachment)

OO0 FL-341(D), Cdc Piéu Khoan Bé Tiic—Phy Pinh Nudi Giir (Additional Provisions—Physical Custody Attachment)

O FL-341(E), Phu Binh Nuéi Giit Chung Hop Phdp (Joint Legal Custody Attachment)

c. Mubn xin tda thay dbi cac 1énh cip dudng cho con duoc cip trong miu DV-130, quy vi can:

[0 MAu FL-150 hién hanh, Ban Tuyén Khai Loi Titc va Chi Phi (Income and Expense Declaration). Quy vi c6 thé dung mau
FL-155, Ban Két Todn Tai Chanh (Pon Gidn Héa) (Financial Statement (Simplified)), thay vi mau FL-150 néu quy vi hoi
du cac diéu kién liét ké & trang 2 cua mau FL-155.

d. Mubdn xin toa thay dbi cac 1énh chu cip cho ngudi phdi ngau hodc ban tinh trong nha (hodc céc 1énh vé tai chanh cua quy vi),
quy vi can:

[0 Mau FL-150 hién hanh, Ban Tuyén Khai Loi Tirc va Chi Phi (Income and Expense Declaration)

e. Mubn xin tda cip cac 1énh bdi hoan 18 phi luat su va an phi, quy vi can:

[0 Mau FL-150 hién hanh, Ban Tuyén Khai Loi Tirc va Chi Phi (Income and Expense Declaration)

[0 FL-319, Phu Pinh Pon Xin Tra Lé Phi Ludt Sw va An Phi (Request for Attorney’s Fees and Costs Attachment) (hodc cung
cap chi tiét trong mot ban tuyén khai)
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[ FL-158, Ban Tuyén Khai Hiu Thudn cho Lé Phi
Ludt Sw va An Phi (Supporting Declaration for
Attorney’s Fees and Costs) (hodc cung cap chi tiét
trong mot ban tuyén khai)

f. Néu quy vi du dinh c6 chimg nhan ra lam chimg tai
phién xir, quy vi s& can:

L1 FL-321, Danh Sach Ching Nhén (Witness List)

g. Quy vi co thé can thém cac mau dugc néu ¢ trang 3
va 4 cia to thong tin nay.

@ Con néu téi mudn tra 1&i don xin thay doi
hoac cham dut Lénh Cam dé thi sao?
Hiy dién, nop va tong dat mau FL-320, Ban Tuyén Khai
Tra Loi Pon Xin Cap Lénh (Responsive Declaration
to Request for Order). Xem mau FL-320-INFO, To
Théng Tin: Ban Tuyén Khai Tra Loi Pon Xin Cap Lénh
(Information Sheet: Responsive Declaration to Request
for Order) dé biét thém chi tiét.

(7) Pién mAu FL-300 (trang 1)
Khung: Dién phan trén dau mau, gom ca tén, dia chi, s6
dién thoai, dia chi cia quy vi, va dia chi toa.
« Viét tén ctia nhirg bén trong khung nay.
Néu quy vi da c6 mét vu ludt gia dinh, hiy ding tén ciia
nhimg bén nhu trong vu d6. Néu quy vi 1a Nguyén Don
trong vu d6, quy vi s& 1a Nguyén Don trong mau FL-300.
Néu quy vi 1a Bi Pon trong vu luat gia dinh d6, quy vi s€ 1a
Bi Pon trong mau FL-300.
Néu quy vi khong co san mot vu ludt gia dinh, hdy ty liét
ké minh 1a Nguyén Don trong mau FL-300 néu quy vi la
Bén Pugc Bao V¢ trong 1énh cam. Hay tu li¢t ké minh 1a
Bi Pon trong mau FL-300 néu quy vi 1a Bén Bi Cam trong
1énh cAm.
« Panh déu vao tit ca nhitng 6 ap dung cho cac Iénh quy
vi mudn xin.
Danh dau vao 6 “Thay D6i” néu quy vi mudn thay doi lénh
nay. Bén dudi 6 d6, hiy cho biét quy vi mubn thay doi
nhiing 1énh nao; thi dy, 1énh vé bao hanh trong nha, nubi
gitr, tham viéng tré (thoi gian nudi day con), chu cip cho
ngudi phdi ngiu hodc ban tinh.
Néu quy vi mudn xin tda chAm dut cac 1énh vé bao hanh
trong nha, hiy danh du vao 6 cua “Lénh vé Bao Hanh
Trong Nha.” Sau do, danh diu vao “Lénh Khac, (ghi 10)”
va viét cdu “End restraining orders in form DV-130” (Chdm
dirt cac 1énh cAm trong miu DV-130).

Muc 1: Viét tén nhitng bén kia trong vu cla quy vi.
Muc 2: Pé trong. Luc sy toa s& dién ngay, giod, va dia diém
phién toa.

Muc 3: Day la thong bao cho nhitng bén kia trong vu nay.
Muc 4-5: D¢ trong. Toa s€ dién néu cap 1€nh nay.

Muc 6: Tai mot s6 quan, luc sy toa sé¢ danh diu muc 6 va
cung cdp chi tiét cho budi hoa giai bt bude vé van
dé nuoi giit tré hodc dé nghi hen ¢b vén. Cac toa
khéc doi hoi bén nay hodc luat su cia bén nay phai
xin hen r6i dién myc 6 truée khi dién mau FL-300.
Hay hoi Nhan Vién Tro Gitp vé Luat Gia Dinh
hodc Trung Tam Ty Gitp dé biét toa ciia quy vi doi
hoi nhiing gi.

Muc 7-8: Dé trong. Toa s& dién néu can.

Pidn mau FL-300 (trang 2—4)
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Pién thém mau va sao chup
Dién thém bét cir mau nao quy vi can dé giao cho luc su toa
khi quy vi ndp Pon Xin Cép Lénh (Request for Order).
Sao chup it nhét 1a ba ban toan bo gidy to ciia quy vi.

‘ Nop nhibtng mau da dién
Dich than dem cic mau nay dén vin phong luc sy, giri bang
thu, hodc ndp bang phuong tién dién tir (néu ¢6 trong quan
quy vi). Luc su s& giit ban gc va giao lai cho quy vi cac
ban sao quy vi di sao chup c6 dong dau ngay va gio cia toa
& trang dau cua Pon Xin Cdp Lénh (Request for Order).
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Ghi Chi: Bé gitip sép xép ngay xu, hdy cho luc sy biét Bén
DPugc Bao V¢ c6 ghi danh trong chuong trinh An Toan & Nha
hay khong. Can c6 thém thi gio cho Bén Pugc Bao Vé nhan
thong bao sau khi tong dat cho Tong Thu Ky Tiéu Bang.

@ Lé phi nop don

No6i chung, khong c6 1¢ phi ngp don xin thay doi

hodc chdm dut cac 1énh trong Lénh Cam Sau Khi Xir
(Restraining Order After Hearing) (mau DV-130). Tuy
nhién, sau khi chdm dirt 1¢nh cdm, toa c6 thé tinh mot
khoan 1¢ phi néu bén xin thay d6i cac 1énh nuéi giit, thim
viéng tré, hodc chu cap da dugc cap trong mau DV-130.

Lénh Khan Cé'ip Tam Thei (Cho M6t Bén)
(c4c lénh cAdm bao hanh khéng phéi trong nha)
Dé giai quyét nhimg truong hop khan cap, toa doi
khi ¢6 thé cap 1énh khan cap tam thoi cho don xin
ctia mdt bén du c6 thong bdo cho bén kia trude
phién xt hay khong. Cac Iénh tam thoi nay c6 hi¢u
luc cho dén ngay xir.

e Don xin cdc lénh khdn cdp tam thoi phdi la vé
mot trieong hop nguy hiém tire thoi hodc tac hai
vinh vién dén mot bén hodc tré em trong vu do,
hodc mat mdt hodc hw hai tai san tirc thoi.

e Hiy nho nhan vién trg gitup vé luat gia dinh cia
toa hodc trung tam ty gitip giai thich thu tuc xin
cac 1énh khan cép tam thoi tai toa quy vi, va theo
dung thu tuc do.

e Theo luat, toa KHONG THE cap 1énh khan cép
tam thoi cho don xin ciia Bén Bi Cam dé thay d6i
hoidc chim dit cc 1énh cam trude khi c6 phién
toa dugc thong bao. Tuy nhién, Bén Bi Cam c6
thé xin 1énh toa rat ngén thoi gian dén ngay co
phién xir hodc rit ngén thoi gian dé tong dat don
xin nay cho Bén Pugc Bao VE.

Téng dat cac van kién cia Don Xin Cap Lénh

Bén kia phai dugc “téng dat”:

e Ban sao Pon Xin Cip Lénh (Request for Order) va tat
ca cac mau khac va phu dinh da ndp cho luc su toa.

e Ban sao bét cr 18nh khéan cip tam thoi nao da cap.

e Mau FL-320 tréng, Ban Tuyén Khai Tra Loi Pon Xin
Cdp Lénh (Responsive Declaration to Request for Order)

e Mau FL-150 trong, Ban Tuyén Khai Loi Tiec va Chi
Phi (Income and Expense Declaration) (néu quy vi da
téng dat mau FL-150 hodc FL-155).

Tin tire tong quat vé “téng dat”

“Téng dat” 1a hanh dong giao gidy to phap 1y cua quy vi

cho tit ca nhitng ngudi dugc néu tén 1a cac bén trong vu
toa dé ho biét: quy vi dang xin cAp nhing 1énh gi; cac
1énh khan cap tam thoi dd dugc cap trude khi ¢ phién toa
hay khong; ngay, gio, va dia diém phién x\r; va cach tra
161 don xin cua quy vi.

GHI CHU: Néu ¢6 thic méc vé viéc téng dat mau
FL-300, hay hoi luat su hoac lién lac véi Nhan Vién
Tro Giap vé Luat Gia Dinh hodc Trung Tam Ty Giap
www.courts.ca.gov/1083.htm.

@ Han cuéi téng dat
Trur phi toa ra 1énh mot han cubi khac:
Phai hoan tit viéc dich than téng dat (giao tan tay) it nhat
la 16 ngay lam viéc cua toa trude ngay xu.
Phai hoan tat viéc tong dat bang thu it nhat 1a 16 ngdy lam
viée ciia toa, CONG THEM ndm ngady, trudc ngdy xi néu
tong dat trong tiéu bang nay.

Ai c6 thé “tong dat” van kién
Ngudi tong dat phai tir 18 tudi tro 1én va khong phai 1a bat
ctr nguoi nao dang dugc cac 1énh nay bao vé hodc cam.
Quy vi khong thé tong dat gidy to. Ngudi tong dat ¢6 thé
la mot nguoi ban, than nhan khong lién quan dén vu cta
quy vi, mot nhan vién canh sat, hodc mét nhan vién téng
dat chuyén nghiép. Néu tdng dat bang thu, nguoi tong dat
phai sdng hodc 1am viée trong quan noi g thu.

(17) Kni can phai dich than téng dat
|ZI Don xin thay d6i hodc chdm dut cac 1énh cAm cia

Bén Bi Cam lu6n lu6n phai duoc dich than tong dat
(giao tan tay) cho Bén DPugc Bao V¢, trir phi toa cho
phép mot phuong phéap khac.
Toa cap cac 1énh khan cip tam thoi (cho mot bén) bit
dau co hiéu luc trude ngay xir.
Ghi Chu: Céc thu tuc dac biét dugc ap dung cho viée
dich than téng dat cho Bén Bugc Bao V¢ co dia chi
giit kin trong chwong trinh An Toan ¢ Nha cua Tong
Thu Ky Tiéu Bang. Mudn biét thém chi tiét, hiy dén
WWW.s0S.ca.gov/registries/safe-home/applicants-and-
participants/program-policies/.

Khi nao dwoc phép tong dat bang thw

VM Co6thé tong dat bang thu Pon Xin Cdp Lénh (Request
for Order) thay d6i hodc chim dirt cac 1énh cim trong
méu DV-130 ctia Bén Pugc Bao V¢ cho Bén Bi Cam.

[V] Bét ctt bén nao chi ndp don xin thay ddi cdc lénh
tam thoi trong mau DV-130 vé nudi giit hodc thim
viéng tré (thoi gian nudi day con), chu cip, tai
chanh, hogc cac 1énh khac (KHONG phai cac 1énh
bao v¢), déu c6 thé tong dat bang thur.
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|ZI Bit ctr bén nao chi nop don xin thay doi cac 1énh
“vinh vién” hay “cudi ciing” vé nudi giit hodc tham
viéng tré (thoi gian nudi day con), hodc cip dudng
cho con trong mau DV-130 thi c6 thé tong dat bing
thu néu ¢6 kém theo Ban Chitrng Nhén Dia Chi
(Address Verification) (xem mau FL-334 tai
courts.ca.gov/documents/fl334.pdf).

‘ Ngwoi tong dat phai dién Bang Chwng Tong Dat

Sau khi dich than tong dat cac mu don, ngum tong dat phai
dién mot ban bang chimg dich than téng dat dé giao cho quy
vi. C6 thé ding miu FL-330, Bang Chitng Pich Thin Tong
Dat (Proof of Personal Service) cho muc dich nay. Hay dua
cho ngudi tong dat mau FL-330-INFO, To Thong Tin vé
Bang Chitng Pich Than Tong Pat (Information Sheet for
Proof of Personal Service) dé xem chi dan.

Néu téng dat bang thu, ngudi tong dat c6 thé dung

mau FL-335, Bang Chirng Téng Pat Bang Thir (Proof
of Service by Mail). Hiy dwa cho nguoi tong dat mau
FL-335-INFO, To Théng Tin vé Bang Chimg Tong Pat
Bing Thw (Information Sheet for Proof of Service by
Mail) & xem chi dn.

Nop Bang Chirng Téng Pat trwére khi cod

phién xt
Hay sao chup thanh ba ban bang chimg tong dat. Giao ban
gdc va cac ban sao cho lyc sy toa cang sém cang tot (hodc
ndp bang phuong tién dién tir) trwde khi c6 phién xir.
Luc sy sé& giit ban goc va dua lai cho quy vi cac ban sao c6
dong dau “Pa Nop” (“Filed”). Hay dem theo mot ban sao
c6 dong dau “Da Nop” (“Filed”) dén phlen xit. Bang Chung
Tong Dat (Proof of Service) da ndp cho thdm phan biét 1a
nguoi d6 da nhan ban sao Pon Xin Cdp Lénh (Request for
Order) va tht ca cac van kién va phu dinh khac.
Chuan bj sén sang cho phién xtr
Tim thém chi tiét vé viéc chuan bi sn sang cho phién xir
cla quy vi tai www.courts.ca.gov/1094.htm.
Dén phién xtr & toa
Hiy dem theo it nhét 13 ba ban sao nhitng mau da ndp dén
phién xt, ké ca bing chung tng dat. Tai phién xt, thim
phén s& quyét dinh cho thay doi hodc chim dut cac 1énh
cam hay khong.

Con néu tham phan thay déi hoac cham dut

Iénh cam tai phién xtr thi sao?

V] Néu thdm phan thay déi (sira d6i) cac 1énh nay, hiy
dién mot mau méi 1a mau DV-130, Lénh Cam Sau
Khi Xir (Restraining Order After Hearing) cho thay
cac 1énh vé 1énh da thay doi.
Panh diu vao 6 “Pa Sira P6i” (“Amended”) trén

diu mau nay. Toa s& viét s khoan sira ddi trong
méu nay. Thi du, néu day 1a lan dau tién 1énh nay
duoc thay dbi, toa s& viét “thir 17 (“1st”) trudc chit
“P3 Stra Doi” (“Amended”).
Pua cho toa ba ban sao ctia 1énh duoce dé nghi stra dbi.
|ZI Néu thdm phéan chdm ditt 1énh cAm, hdy dua cho toa
mau DV-400, Két Lugn va Lénh Chdm Dirt Lénh
Cdam Sau Khi Xir (Findings and Order to Terminate
Restraining Order After Hearing). Chi dién myc 1
va 2, va dua cho toa ba ban sao.
IZ[ Sau khi thim phéan ky 1énh nay, luc sy s€ ndp ban
gdc va giao cho quy vi ba ban sao c6 dong dau.

‘ Téng dat Iénh toa

Nho nguoi dich than tong dat cho bén k1a ban sao cac
lénh da ndp trong mau DV-130 hodc mau DV-400, trir phi
toa ra 1énh mot phuong phép tong dat khac hodc bén kia
da duoc tong dat tai phién xir.

@ Nép Bang Chirng Téng Dat

Nguorl tong dat phai dién mot ban bang chung dich than
téng dat, chang han nhu mau FL-330, Bang Chitng Bich
Théin Tong Pat (Proof of Personal Service). Hiy sao chup
thanh ba ban.
Sau d6 phai nop ban gbc bang chimg dich than tong dat
cho luc sy toa. Luc su s€ ndp ban géc va dua lai cho quy
vi céc ban sao quy vi da giri cho luc sw co dong ddu “Pa
Nop” (“Filed”).
Hay gitr mot ban sao trong ngudi quy vi va cat mot ban
khac tai mot chd an toan phong trudng hop quy vi can
xuat trinh cho canh sat.

‘ Nho& ghl lénh nay vao Hé Thong Lwu Ky

Lénh Cam

Toa s& giri mau DV-130 hodc mau DV-400 da sira doi va
ndp ciing voi bang chimg tong dat cho co quan cong lyc
cho quy vi. Nhu vdy canh sat trén khip tiéu bang va toan
quéc s& biét 1énh nao da thay doi hodc chdm dut.

@ Can dwoc gilp them'?

Hay hoi luc sy toa vé dich vu trg gitp phép 1y mién phi
hoac gia ré.

Mudn duoc gidi thiéu dén chuong trinh phu trich vé nan
bao hanh trong nha tai dia phuong hodc tro gitip phap 1y,
hiy goi Puong Déy Hotline Toan Qudc vé Nan Bao Hanh
Trong Nha tai s6 1-800-799-7233 (TDD: 1-800-787-
3224). Pudng day nay mién phi va riéng tu. Ho c¢6 thé
gitip bang hon 100 ngon ngi.

‘ Néu quy vi can dworc bdo vé trong tu’o'ng Ial

quy vi luén luén cé thé tré lai toa dé xin cap
Iénh cam.
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