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O P E N I N G  M E E T I N G

Call to Order and Roll Call 
The vice-chair called the meeting to order at 12:13 p.m. and committee staff took roll call. 

Approval of Minutes 
The committee voted to approve the following minutes: 

• October 25, 2018, Executive and Planning Committee open meeting
• November 8, 2018, Executive and Planning Committee action by e-mail
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executiveandplanning@jud.ca.gov 
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D I S C U S S I O N  A N D  P O S S I B L E  A C T I O N  I T E M S  ( I T E M S  1 )  

Item 1 

2019 Annual Agenda: Trial Court Budget Advisory Committee (Action Required) 
Review draft 2019 annual agenda of the Trial Court Budget Advisory Committee.  
Action: The committee approved the 2019 annual agenda of the Trial Court Budget Advisory 
Committee. 

Item 2 

2019 Annual Agenda: Trial Court Presiding Judges Advisory Committee (Action Required) 
Review draft 2019 annual agenda of the Trial Court Presiding Judges Advisory Committee.  
Action: The committee approved the 2019 annual agenda of the Trial Court Presiding Judges 
Advisory Committee. 

Item 3 

2019 Annual Agenda: Court Executives Advisory Committee (Action Required) 
Review draft 2019 annual agenda of the Court Executives Advisory Committee.  
Action: The committee approved the 2019 annual agenda of the Court Executives Advisory 
Committee. 

Item 4 

Subordinate Judicial Officer Conversion – Request from the Superior Court of Napa County 
(Action Required) 
Review request from the Superior Court of Napa County to convert one vacant subordinate 
judicial officer position to a judgeship.  
Action: The committee voted to approve the request from the Superior Court of Napa County to 
convert one subordinate judicial officer position to a judgeship.  

Item 5 

Court Facilities: Judicial Council Policy on Asbestos Management for Court Facilities (Action 
Required) 
Review and adopt the Judicial Council Policy on Asbestos Management for Court Facilities. 
Action: The committee voted to approve the request to adopt the Judicial Council Policy on 
Asbestos Management for Court Facilities.  

Item 6 

Agenda Setting for the January 14–15, 2019, Judicial Council Meeting (Action Required) 
Review draft reports and set the agenda for the Judicial Council meeting in January. 
Action: The committee reviewed draft reports and set the agenda for the Judicial Council meeting 
in January. 
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A D J O U R N M E N T  

There being no further business, the meeting was adjourned at 12:50 p.m. 
 
Approved by the advisory body on ______________. 



 

 

 
 
 

Minutes of Action by E-mail Between Meetings for 
Executive and Planning Committee 

 
E-mail Proposal 
 
As part of setting the agenda for Judicial Council meetings, the Executive and Planning 
Committee was asked to review one report—Juvenile Law: Court-Appointed Counsel Funding 
Methodology Adjustment for Small Courts—a consent item and approve it to be included on the 
January 15 Judicial Council business meeting agenda.  
 
The committee also reviewed a request from the Superior Court of Los Angeles County for 
conversion of two vacant subordinate judicial officer positions to judgeships. 
 
Notice 
 
On December 14, 2018, a notice was posted advising that the Executive and Planning Committee 
was proposing to act by e-mail between meetings under California Rules of Court, rule 
10.75(o)(1)(B). 
 
Action Taken 
 
The members voted unanimously to approve one consent item for the January 15, 2019, Judicial 
Council business meeting agenda and the subordinate judicial officer conversion request from 
the Superior Court of Los Angeles County.  
 
 
Approved by the advisory body on   . 
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M E M O R A N D U M  
 
Date 
February 1, 2019 
 
To 
Members of the Executive and Planning 
Committee 
 
From 

Trial Court Facility Modification Advisory 
Committee 

Hon. Donald Cole Byrd, Chair 
Hon. William F. Highberger, Vice-chair 
 
Subject 
Court Facilities: Revised Trial Court Facility 
Modifications Policy 
 

  
Action Requested 
Review and Adopt Effective Feb. 13, 2019 
 
Date of the Executive and Planning Committee 
Meeting 
February 13, 2019 
 
Contact 

Mike Courtney, 916-263-2981 
mike.courtney@jud.ca.gov 

Jagan Singh, 415-865-7755 
jagandeep.singh@jud.ca.gov 

Executive Summary 
The Judicial Council’s policy on trial court facility modifications presents the methodology and 
processes for identifying and prioritizing facility modifications that improve trial court facilities 
statewide. More than six years of implementation since the July 2012 update has necessitated 
updating the current policy. This update improves the policy’s overall clarity and readability for 
application to current business practices, particularly in defining, scoring, and prioritizing facility 
modifications. The Trial Court Facility Modification Advisory Committee (TCFMAC) 
recommends the Executive and Planning Committee, on behalf of the council, adopt the revised 
Trial Court Facility Modifications Policy. 

Recommendation 
The Trial Court Facility Modification Advisory Committee recommends the Executive and 
Planning Committee, on behalf of the Judicial Council and effective February 13, 2019, adopt 
the revised Trial Court Facility Modifications Policy (see Attachment A). 
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Relevant Previous Council Action 
On July 27, 2012, following more than three years of implementation of its previous policy 
(i.e., Prioritization Methodology for Modifications to Court Facilities) as well as the need to 
better clarify the definition of a facility modification, the council adopted the Trial Court Facility 
Modifications Policy (see Attachment B). The minutes of the July 27, 2012, council meeting are 
available (see Link A). 

Analysis/Rationale 
Government Code section 70391(h) requires the Judicial Council to allocate appropriated funds 
for the maintenance and construction of court facilities. Government Code section 70374(c)(1) 
authorizes the use of funds in the State Court Facilities Construction Fund for projects involving, 
among other things, rehabilitation, renovation, or replacement of court facilities. The policy on 
trial court facility modifications presents the methodology and processes for identifying and 
prioritizing facility modifications that improve trial court facilities statewide. 
 
The revisions to the current policy focus on removing all content not pertinent to policy-level 
information on facility modifications and adding language for clarity and transparency: 

1. Section II was edited to incorporate energy efficiency and conservation of water usage in the 
definition of a facility modification and to remove references to routine maintenance, the 
Customer Service Center, and budget allocation, which have since become outdated or out of 
context. 

2. Section III was edited (1) under Subsection A to include an explanation of how potential 
facility modifications are identified; (2) under Subsection B to classify all energy-efficiency 
projects as Priority 3 (unless a component of the overall project) and reference the new 
Attachment A that provides examples of priority levels for specific types of projects 
(e.g., Paint/Wall Covering and Window Covering); and (3) under Subsection C to include 
language to explain the scoring and prioritizing of Priorities 2–6 facility modifications for 
improved processes transparency, remove the reference to “working group” since the 
TCFMAC was elevated to an advisory committee in 2013, remove outdated language on an 
annual recommendation to the council, and clarify language on the role of the TCFMAC in 
making funding recommendations/requests for reconsiderations. 

3. Section IV was edited to clarify the council’s receipt of quarterly reports on facility 
modifications. 

 
The revised Trial Court Facility Modifications Policy would replace and supersede the version 
approved by the Judicial Council on July 27, 2012. 

Policy implications 
Not updating the policy at this time would maintain existing content that lacks improved clarity, 
readability, and alignment with current business practices. 
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Comments 
On September 24, 2018, the revised policy was presented to the leadership of the Court 
Executives Advisory Committee (CEAC) and Trial Court Presiding Judges Advisory Committee 
(TCPJAC) for comment as well as direction on how it should be shared with all CEAC and 
TCPJAC members. On September 26, 2018, the revised policy was distributed to all CEAC and 
TCPJAC members for comment. By October 4, 2018, a total of five trial courts had submitted 
comments, which have been addressed as shown in the attached chart of comments at pages 4–5. 

Also, the TCFMAC had discussed the revised policy at its public meetings on July 20, 2018, and 
January 28, 2019. No public comments were received. 

Alternatives considered 
No alternatives to the recommended council action were considered. 

Fiscal and Operational Impacts 
No new costs will be incurred by implementing the recommended council action, as it is 
performed on behalf of the council by its Facilities Services staff. Funding decisions for trial 
court facility modifications will continue through the oversight of the TCFMAC. The current 
level of funding allows the TCFMAC to address only the most critically needed 
Priorities 1 and 2, and some Priority 3 facility modifications statewide. Also, and for shared-use 
facilities, facility modification implementation is dependent on financial participation by the 
county that shares the building. 

Attachments and Links 
1. Chart of Comments: Summary: Superior Court Comments on the 2019 Revisions to the 

Trial Court Facility Modifications Policy, January 28, 2019, at pages 4–5 
2. Attachment A: Trial Court Facility Modifications Policy, revised February 13, 2019 
3. Attachment B: Trial Court Facility Modifications Policy, July 27, 2012 
4. Link A: Judicial Council meeting minutes (July 27, 2012), www.courts.ca.gov/documents/jc-

20120727-minutes.pdf 

http://www.courts.ca.gov/documents/jc-20120727-minutes.pdf
http://www.courts.ca.gov/documents/jc-20120727-minutes.pdf
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 Commentator  Comments Judicial Council Staff Responses  

1. Ms. Kimberly Flener 
Court Executive Officer 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF BUTTE 
 
1. Attachment A – American with Disabilities Act - Priority 4 states that most work falls 

under this priority. It then goes on to mention examples of the type of issues that are 
“not compliant”. We would suggest adding additional context to this priority that these 
examples aren’t compliant under existing law but have been “grandfathered in” under 
older standards. In other words, these are not code violations in their current state. 

2. Attachment A – Vandalism and Graffiti Mitigation – Vandalism and Graffiti are 
special cases and we’re questioning whether they really fall into priority levels where 
some could be funded and some not due to budget constraints (e.g. if all priority 1 and 
2 assigned occurrences are funded but lower assigned occurrences are not funded due 
to budget constraints). It seems that any vandalism and graffiti should be viewed at the 
same priority level (high) and that it should be dealt with as soon as possible. If it goes 
unaddressed, it could proliferate.  

 
1. In Attachment A – ADA, 

Priority 4’s language was revised 
to clarify the examples of 
existing conditions. 

 
 

2. The Trial Court Facility 
Modification Advisory 
Committee (TCFMAC) agrees 
with the policy language under 
Attachment A, page 11.  

2. Mr. Sherri R. Carter 
Court Executive Officer 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
 
1. Despite the obvious budget uncertainties experienced in this area, the previous policy's 

clarity about funding categories provided a valuable benchmark. It is important for this 
policy to describe how modifications are to be funded (especially, for instance, should 
funding be available for Priority 2 and lower projects).  

2. The results of the process for Scoring and Prioritizing must be made available to all 
courts. The proposed process could provide valuable transparency about FM decisions, 
but only if the detailed scoring is widely available. 

3. Re: Prioritization scheme: Criterion 3, Feasibility, and Criterion 5, Design Status, both 
reflect whether the FM is design-ready. There should not be such redundancy among 
the criteria. In this instance, a project that has a high need, but is not design-ready, will 
get marked down twice.  

4. Re: Attachment A: Generally, the policy should make clear it pertains to courthouse 
lockups.  

5. Re: Attachment A: Paint/Wall Covering:  
a. Priority 3 seems to assume that "excessive wear" is a factor in Priority 2. Priority 2 

should say so.  
b. Managed, but not-abated, hazardous materials should be a higher priority.  

 
1. Statement on funding was added 

under Section II, B. 

2. Because Priority 1 and 2 facility 
modifications (FMs) are funded 
outright, no scores are generated. 
For FMs over $100,000, which 
includes Priority 3 FMs, scores 
are shown in List D – Facility 
Modifications Greater Than 
$100K.  

3. Criterion 3: Feasibility was 
revised. 

4. Courthouse lockups are included 
in the discussion of the space 
and do not need to be called out 
separately. 

5. The TCFMAC agrees with the 
policy language under 
Attachment A, page 8. 
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 Commentator  Comments Judicial Council Staff Responses  
6. Re: Attachment A: Flooring:  

a. Priority 1 should be expanded. The complete collapse of a sub-floor is a rare event. 
Priority 1 should include the more common cause of immediate flooring 
replacement need: flooding with or without asbestos contamination. Also, the 
example given is not illustrative of Priority 1 issues.  

b. "Significant safety hazards" should be Priority 1, not Priority 2.  
c. Managed, but not-abated, hazardous materials should be a higher priority.  

7. Re: Attachment A: ADA: Priority 2, written claims: should be rewritten to clarify that 
claims should be submitted by the CEO.  

8. Re: Attachment A: Vandalism and Graffiti Mitigation:  
a. In Priority 1, reference to "structural building components" is out of place. Roof 

membranes may be affected by vandalism and should be Priority 1.  
b. The language of Priority 2 seems to imply that vandalism only takes place in 

designated public spaces. But the policy should cover courtrooms and other Court-
exclusive spaces. 

6. (a) In Attachment A - Flooring, 
Priority 1 Flooring’s language 
has been revised. 
(b) Current practice is safety 
hazards are brought to the 
TCFMAC as Priority 2 FMs. 
(c) The TCFMAC agrees with 
the policy language under 
Attachment A, page 9. 

7. In Attachment A – ADA, 
Priority 2’s language was 
revised. 

8. (a) The TCFMAC agrees with 
the policy language under 
Attachment A, page 11. 
(b) In Attachment A – 
Vandalism/Graffiti Mitigation, 
Priority 2’s language was 
revised, and the comment was 
passed to the TCFMAC for 
discussion. 

3. Hon. Lydia M. Villareal 
Presiding Judge 
Mr. Chris Ruhl 
Court Executive Officer 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF MONTEREY 
 
1. No comments or concerns about the revised language. 

 

No response required. 

4. Mr. David H. Yamasaki 
Court Executive Officer 
 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE 
 
1. No comments or concerns about the revised language. 

 

No response required. 

5. Hon. John P. Vandeer Feer 
Presiding Judge SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO 

 
1. No comments or concerns about the revised language. 

 

No response required. 
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I. Purpose 
Government Code section 70391(h) requires the Judicial Council to allocate appropriated funds for 
the maintenance and construction of court facilities. Government Code section 70374(c)(1) 
authorizes the use of funds in the State Court Facilities Construction Fund for projects involving, 
among other things, rehabilitation, renovation, or replacement of court facilities. This document 
presents the methodology and process for identifying and prioritizing facility modifications 
(Facility Modifications) to be made to trial court facilities, the responsibility or title for which rests 
with the state.  
 
This Trial Court Facility Modifications Policy replaces and supersedes the version approved by the 
Judicial Council on July 27, 2012.  

II. Facility Modifications 
A Facility Modification is a physical modification to a facility or its components that restores or 
improves the designed level of function of a facility or facility components. A Facility 
Modification may consist of:  

 
• A modification that alters or increases the designed level of services of a building; 
• A “special improvement,” meaning a one-time modification to a facility that is not 

expected to be repeated during the lifetime of the facility; 
• An alteration, addition to, or betterment of a facility that changes its function, layout, 

capacity, or quality; 
• An alteration, addition to, or betterment of a facility that makes the facility more energy 

efficient and/or conserves water usage; 
• A rehabilitation, which restores a facility to its former state or capacity; 
• A renovation, which restores a facility to a former or better state, including by repairing 

or reconstructing facility components;  
• A replacement, which puts a new facility component of the same or better quality or 

function in the place of an existing facility component; 
• The addition of new systems, equipment, or components to a facility that would not 

otherwise exist;  
• A modification to a facility that is required to bring the facility into compliance with 

law, including but not limited to the Americans with Disabilities Act, title 24 of the 
California Code of Regulations, and federal and state hazardous materials laws and 
regulations;  

• Any of the foregoing where a facility or its components are damaged, seriously 
deteriorated, dysfunctional, subject to intermittent service outage, or otherwise in 
insufficient operating condition as a result of deferred maintenance, emergencies, acts 
of God, severe wind or weather conditions, vandalism, or criminal activity; and 

• A correction of collateral damage arising from an emergency incident or unanticipated 
finding that is discovered during the performance of Facility Modification work. 
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A Facility Modification differs from routine maintenance and repair of a court facility, which is 
the routine, recurring, and generally anticipated work that must be performed periodically 
throughout the life of a facility to keep the building and its grounds, equipment, and utilities 
infrastructure in a condition adequate to support their designed level of service. Routine 
maintenance and repair includes annual or less frequent periodic repairs and replacements of 
building components and equipment consistent with manufacturers’ recommendations or 
industry-recommended service cycles. 
 
While a Facility Modification may either restore or improve a facility’s designed level of 
function, routine maintenance and repair always maintain, without materially improving, the 
facility and its components at their designed level of function. Routine maintenance and repair 
is the basic and ongoing work that is needed, as part of ordinary facility operation and 
management, to keep the facility and its components in a condition adequate to support existing 
facility operations and to prevent deterioration, breakdown, and service interruptions.  
 
Projects of greater scope and complexity or with a more critical impact on the ongoing safe and 
secure operation of the court facility are more likely to be Facility Modifications; however, for 
projects that are more difficult to distinguish, case-by-case evaluation is required.  
 
A Facility Modification differs from a capital project, which significantly increases the 
facility’s gross area; substantially renovates the majority (more than 50 percent) of the facility; 
involves the construction of a new facility or a facility acquisition; or changes the use of the facility, 
as in a conversion from another use to court use. 

III. Prioritizing Facility Modification Projects  
A. Identification of Potential Facility Modifications 
 
Judicial Council staff will work with trial court executive officers and their staff to document the 
court’s operational needs. Facility conditions will be assessed by Judicial Council staff and 
contractors periodically to assess Facility Modification requests and requirements. 
 
As set forth below, Judicial Council staff will assign a priority category to each modification 
requested or indicated, develop a preliminary cost estimate, and determine a high-level scope of 
work for the Facility Modification.  
 
B. Priority Categories for Facility Modifications 
 
Projects determined to be Facility Modifications will be assigned one of the six priority categories 
described below. However, the amount of the funding available annually determines which 
priorities can be funded. 
 
Priority 1—Immediately or Potentially Critical. A Priority 1 ranking is appropriate where a 
condition of the facility requires immediate action to return the facility to normal operations or 
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where a condition exists that will become critical if not corrected expeditiously. Such conditions 
necessitate a Facility Modification to prevent accelerated deterioration, damage, or dysfunction; to 
correct a safety hazard that imminently threatens loss of life or serious injury to the public or court 
employees; or to remedy intermittent function, service interruptions, or potential safety hazards. 
These conditions may include, but are not limited to, major flooding, substantial damage to roofs 
or other structural building components, or actual or imminent hazardous material release or 
exposure. Depending on the scope, complexity, and impact, a severe deterioration in life, safety, or 
security components may also be considered a condition requiring a Priority 1 Facility 
Modification.  
 
Priority 1 Facility Modification requests will be addressed immediately by Judicial Council staff 
using internal procedures—including a method and a process for setting aside funds to address 
Priority 1 requests—that ensure timely and effective responses to unplanned damage, deterioration, 
or dysfunction resulting from an emergency or other potentially critical conditions.  
 
Priority 2—Necessary, But Not Yet Critical. A Priority 2 ranking is appropriate where a facility 
requires a modification to preclude deterioration, potential loss of function or service, or associated 
damage or higher costs if correction of a condition is further deferred. 
 
Priority 3—Needed. A Priority 3 ranking is appropriate where addressing a Facility Modification 
will reduce long-term maintenance or repair costs, or improve the functionality, usability, and 
accessibility of a court facility. Such a condition is not hindering the most basic functions of the 
facility, but its correction will improve court operations. All energy efficiency projects will be 
classified as Priority 3, unless energy efficiency is a component of the overall project. 
 
Priority 4—Does Not Meet Current Codes or Standards. A Priority 4 ranking is appropriate 
where a facility or one or more of its components does not conform to current code requirements, 
despite having complied with all codes in place at the time of initial construction. Such conditions 
are considered legally nonconforming, and their modification to meet current code requirements is 
generally not required. 
 
Priority 5—Beyond Rated Life, But Serviceable. A Priority 5 ranking is appropriate where a 
facility is currently adequate to support court operations but, owing to some condition, cannot be 
expected to fully and properly function as designed for more than one year without the requested 
Facility Modification.  
 
Priority 6—Hazardous Materials, Managed But Not Abated. A Priority 6 ranking is appropriate 
for a Facility Modification where a facility contains hazardous materials, such as asbestos or lead-
based paints, that are managed in place and not yet abated. 
 
Facility Modifications determined to be Priority 1 will be addressed immediately regardless of 
whether the facility is subject to a joint occupancy agreement with a county. Planned Priorities 2–6 
Facility Modifications—located in a common area in a facility that is subject to a joint occupancy 
agreement with a county—will be assigned an appropriate priority category. However, the 
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implementation of that Facility Modification may be dependent on financial participation by the 
county that shares the facility.  
 
Attachment A sets forth examples of priority levels for specific types of projects: Paint/Wall 
Covering and Window Covering, Flooring, Americans with Disabilities Act (ADA) Projects, and 
Vandalism and Graffiti Mitigation. 
 
C. Scoring and Prioritizing Priorities 2–6 Facility Modifications 
 
Within each priority category, each proposed Facility Modification will be scored and prioritized 
by Judicial Council staff utilizing the first five criteria listed below. The Facility Modifications 
will be ranked within each priority with the lowest cumulative scores within a priority signifying 
the highest ranking and the highest scores within a priority signifying the lowest ranking.  

 
1. Justification and Effect on the Court: This will be a score between 5 and 50, with 5 

indicating the court is closed or court operations are significantly impacted (negatively) due to 
the need for the Facility Modification and 50 indicating the court is operating at standard 
productivity, and court appearance and dignity are not diminished by the condition. However, 
it would be desirable to complete the Facility Modification, but it is not essential for court 
operations. Please note that any number between 5 and 50 can be used to quantify the 
justification and the effect this requirement has on the court. The information below will 
assist in determining the correct number. Equity among courts can be taken into consideration 
when assigning appropriate values below. 

 
• 5–15 Court operations are significantly impacted (negatively). 
• 16–20 Court is operating, but at less than standard productivity. 
• 21–35 Court appearance and dignity are diminished by the condition of the facility. 
• 36–50 The court is operating at standard productivity, and court appearance and 

dignity are not diminished by the condition. However, it would be desirable 
to complete the Facility Modification.  

 
2. Safety, Security, Risk Management: This will be a score between 5 and 25 (with 5 

indicating there is a potential for serious risk and 25 indicating there is no risk). The focus 
here is on safety, security, and risk management/mitigation by taking into consideration 
public and employee safety. Please note that any number between 5 and 25 can be used to 
quantify the effect this requirement has on the court. The information below will assist in 
determining the correct number. 

 
• 5–15 Potential serious risk 
• 16–20 No significant risk 
• 21–25 No risk 
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3. Feasibility: This will be a score of 10, 15, 20, or 25, with 10 indicating the project is easy to 
perform and 25 indicating the project requires major design efforts and may not be practical to 
perform. Factors to consider when assigning a score are (a) whether the modification is a 
shared responsibility with a county that would require an independent agreement to share 
costs of that modification, (b) permitting issues, (c) funding availability, (d) planning and 
assessments, (f) court approvals, and (g) fire plans. 

 
• 10 Easy to perform with little or no planning or assessments 
• 15 Requires some planning and assessments 
• 20 Requires major planning and assessments effort or shared cost difficult to 

receive 
• 25 Requires major planning and assessments effort, may not be practical, 

shared cost highly unlikely 

 
4. Cost/Benefit: This will be a score based on the Simple Return on Investment (ROI)1 value 

associated with the project. Deduction will be 3 points for each year of ROI less than seven 
creating a potential score of between -21 and -3. This criterion allows for Facility 
Modifications that will pay back the cost of the effort over shorter time frames to move up 
the list by using a negative score. An energy-saving improvement yielding reduced utility 
bills or an automation project resulting in a demonstrable reduction in labor expenses are 
good examples. Project documentation must be validated by Judicial Council staff. 

 
• 0 ROI in excess of 7 years 
• -3 ROI of 7 years 
• -6 to -21 ROI of 6 to 1 years 

 
For Facility Modifications, where energy efficiency is the primary component of the 
project, the project’s ROI will be compared to the Maximum Investment Threshold 
(MIT)2 of the measure being installed. For projects where ROI is less than MIT, the 
project will be awarded -3 points, plus a -3 point for every year the ROI is less than MIT, 
with a maximum score of -21. 
 
• 0 ROI is greater than MIT  
• -3 ROI is equal to MIT 
• -6 to -21 ROI is less than MIT 

 
5. Design Status: This will be a score of 5, 15, or 25, with 5 indicating the project is designed 

and ready to perform today, and 25 indicating the designs will take more than 90 days to 

                                                 
1 Simple Return on Investment (ROI) is the gross project cost divided by the dollars saved annually. 
2 Maximum Investment Threshold is 50% of the maximum of either (a) the Effective Useful Life as defined by the 
California Public Utilities Commission (derived from Database of Energy Efficiency Resources) for the measure, or 
(b) Guaranteed Life (manufacturer’s guarantee or warrantee exceeding stated Effective Useful Life) of the measure. 
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complete. Facility Modifications that require no design effort, or are already in design, will 
receive higher scores than those still requiring design effort. 
 
• 5 Designed, ready to perform immediately 
• 15 Designed, will be ready to perform within 90 days 
• 25 Designs will take more than 90 days to complete 

 
6. Planned Major Capital Improvements: Judicial Council staff can take into consideration 

whether there is a planned major capital project that would address the Facility Modification 
need in a reasonable period of time. If there is a planned major capital project that will 
address the Facility Modification need in a reasonable period of time, the Judicial Council may 
determine that it is not an efficient use of resources to implement the Facility Modification, 
notwithstanding the final scoring of the five criteria listed above. 

 
D. TCFMAC Review of Court Requests for Reconsideration 
 
The Trial Court Facility Modification Advisory Committee (TCFMAC) will meet as needed to 
review the Judicial Council staff–prepared reports, which will include a suggested ranked list of all 
proposed Facility Modifications with fully developed scopes of work and cost estimates as well as 
current funding availability. The total cost of all modifications on the draft ranked list may not 
exceed total available funding for the current fiscal year. Based on a review of the Judicial Council 
reports and any other available information, the TCFMAC will determine which modifications to 
recommend for funding in the current fiscal year and which should be deferred for future 
consideration based on funding availability. The TCFMAC may also determine that certain items 
do not qualify as Facility Modifications and remove them from the list of recommended projects. 
 
Courts and Judicial Council staff may request that a decision made by the TCFMAC be 
reconsidered. Such requests could address funding, prioritization, or scoring decisions. All such 
requests must be in writing and signed by the presiding judge or court executive officer, or, if from 
the Judicial Council, the director of Facilities Services. Requests for reconsideration should be 
submitted to the chair of TCFMAC. The TCFMAC will then review all the information and make a 
final determination. 

IV. Quarterly Reports to the Judicial Council  
 
Judicial Council staff will develop a quarterly report for each quarter of the fiscal year, to be 
approved by TCFMAC and provided to the council as an informational item. The report will 
include a list of all Facility Modifications funded during the quarter, as well as any reallocation of 
funds between the funding categories. The final quarter report for each fiscal year will also include 
the annual summary of Facility Modifications for the prior fiscal year. 
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Paint/Wall Covering and Window Covering 

The following priorities are applicable for Facility Modifications involving paint/wall 
covering and window coverings when paid for by the Judicial Council. However, rule 
10.810 of the California Rules of Court authorizes courts to use their operating funds for 
interior painting. If a local court elects to utilize its own operating funds for interior 
painting, then these priorities are not applicable since the costs are being paid for by the 
local court and will not be funded as a Facility Modification project pursuant to this 
policy. 
 
Priority 1: Only when done as part of a larger Priority 1 Facility Modification that would 
require painting to complete the repair. For example, if a water leak resulted in 
replacement of sheetrock, painting to match the preexisting color would be included in 
the renovation effort. 
 
Priority 2: Only used for significant safety hazards (e.g., peeling lead-based paint). 
Priority 2 Facility Modifications should be limited to the minimum effort needed to 
address the immediate concern (corner-to-corner painting versus whole room). 
 
Priority 3: Use when excessive wear does not justify a Priority 2 Facility Modification 
but impacts the dignity of the court to a level that its correction will improve court 
operations and provide minimal maintenance standards; for example, repainting and wall 
covering repairs in public common areas and courtrooms where the wear/damage 
indicates a total lack of concern for basic maintenance standards. Priority 3 projects 
should be limited to the minimum effort needed to address the immediate concern 
(corner-to-corner painting versus whole room). Priority 3 Facility Modifications should 
limit planned work in alignment with this requirement during project scope development. 
 
Priority 4: Only used where painting is required for code compliance. 
 
Priority 5: Most painting and wall/window covering replacement will fall into this 
priority. Due to the limited funding for this priority, courts should be encouraged to 
budget for recurring painting and wall covering replacement. 
 
Priority 6: Only used to provide repairs/covering after the removal of managed but not 
abated hazardous materials. 
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Flooring 

The following priorities are applicable for Facility Modifications involving flooring when 
paid for by the Judicial Council. Notwithstanding the preceding, rule 10.810 of the 
California Rules of Court authorizes local courts to use their own operating funds for 
flooring projects. If a local court elects to utilize its own operating funds for flooring 
projects, then these priorities are not applicable since the costs are being paid for by the 
local court and will not be funded as a Facility Modification project pursuant to this 
policy.  
 
Priority 1: Floor finishing done as part of a larger Priority 1 Facility Modification that 
would require flooring repairs/replacement to complete the repair with or without 
hazardous material. For example, if a water leak resulted in moldy carpeting, replacing 
the carpet to match the preexisting carpet would be included in the repair effort. 
 
Priority 2: Only used for significant safety hazards, such as tripping hazards. Before 
flooring replacement is approved, repairs of the existing flooring should be attempted. 
Only when repairs are not practical or cost-efficient should total area flooring be replaced. 
Even then it should normally be limited to the room/area and not extended to the entire 
floor or department. 
 
Priority 3: Use when excessive wear does not justify a Priority 2 Facility Modification 
but impacts the dignity of the court to a level that its correction will improve court 
operations and provide minimal maintenance standards; for example, repairs in public 
common areas and courtrooms where the wear/damage indicates a total lack of concern 
for basic maintenance standards. Priority 3 work should be limited to the minimum effort 
needed to address the immediate concern (single room versus whole floor). 
 
Priority 4: Only used where flooring repairs/replacement is required for code 
compliance. 
 
Priority 5: Most flooring replacement will fall into this priority. Due to the limited 
funding for this priority, courts should be encouraged to budget for normal life cycle 
flooring replacement. 
 
Priority 6: Only used to provide repairs/replacement after the removal of managed but 
not abated hazardous materials. 
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Americans with Disabilities Act Projects 

The Judicial Council has the responsibility to make certain that all court buildings 
comply with the Americans with Disabilities Act (ADA). The priorities for ADA projects 
will be as follows: 
 
Priority 1: ADA projects will not normally fall under this priority as this priority is 
generally intended to repair an existing condition that has become immediately or 
potentially critical in nature due to it being broken or damaged. (This priority is not 
intended to be an upgrade to an existing condition.)  
 
Priority 2: Only used to mitigate a legal action or written claim, and only for the items 
noted in the written claim or legal action. Written claims should be submitted by the 
CEO. For example, if the written claim or legal action identifies no ADA-accessible 
bathrooms on the first floor, the focus will be on providing an accessible bathroom on the 
first floor and not throughout the building. If ADA compliance is part of the overall 
repair, then compliance must be followed for that specific repair. For example, if the 
Priority 2 Facility Modification is to replace a washroom lavatory and fixtures, that 
particular lavatory and associated fixtures, and its components, must be ADA compliant. 
 
Priority 3: Use when there is an impact to the dignity of the court to a level that its 
correction will improve functionality, usability, and accessibility of court operations. 
Priority 3 work should be limited to the minimum effort needed to address the immediate 
concern. If ADA compliance is part of the overall repair, then compliance must be 
followed for that specific repair. For example, if the Priority 3 Facility Modification is to 
replace or add a break room cabinet, sink, or fixtures, that particular cabinet and 
associated fixtures, and its components, must be ADA compliant. 
 
Priority 4: Most ADA work will fall under this priority. The following are examples: 
doors do not have closers or improperly pull weight, bathrooms are not compliant, ramps 
are needed, service counter heights are too high, and elevator operating panels are not 
compliant. These examples in existing buildings are not code violations in their current 
state; however, all of these conditions might have to be corrected if the building is 
modified. 
 
Priority 5: ADA projects will not fall under this priority. 
 
Priority 6: ADA projects will not fall under this priority. 
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Vandalism and Graffiti Mitigation 

The Judicial Council has the responsibility for damage that occurs to court facilities as a 
result of vandalism. Vandalism includes graffiti-related damage. The priority for 
Vandalism and Graffiti Mitigation will be established as follows: 
 
Priority 1: These projects have immediate impact and are potentially critical in nature. 
Such conditions may include, but are not limited to, the following: major flooding, 
substantial damage to roofs or other structural building components, or hazardous 
material exposure. 
 
Priority 2: Vandalism and Graffiti Mitigation can only be justified as a Priority 2 Facility 
Modification if it is described as vandalism in a public area that must be repaired 
immediately to prevent further deterioration of the building infrastructure. Public areas 
are generally described as building lobby areas, restrooms within free access areas, 
courtrooms, and corridors outside of courtrooms where the public congregates. Priority 2 
Facility Modifications should be limited to the minimum effort needed to address the 
immediate concern. 
 
Priority 3: Use when there is an impact to the dignity of the court to a level that its 
correction will improve functionality, usability, and accessibility of court operations. 
Priority 3 work should be limited to the minimum effort needed to address the immediate 
concern. 
 
Priority 4: Only used where Vandalism and Graffiti Mitigation is required for code 
compliance. 
 
Priority 5: Vandalism and Graffiti Mitigation projects will not fall under this priority.  
 
Priority 6: Vandalism and Graffiti Mitigation projects will not fall under this priority.  
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I. Purpose 
 
Government Code section 70391(h) requires the Judicial Council to allocate appropriated 
funds for the maintenance and construction of court facilities. Government Code section 
70374(c)(1) authorizes the use of funds in the State Court Facilities Construction Fund for 
projects involving, among other things, rehabilitation, renovation, or replacement of court 
facilities. This document presents the methodology and process for identifying and 
prioritizing facility modifications (Facility Modifications) to be made to trial court 
facilities, the responsibility or title for which rests with the state.  
 
This document replaces and supersedes the Judicial Council’s Prioritization Methodology 
for Modifications to Court Facilities; last revised April 24, 2009 and, if approved, would 
become effective on July 27, 2012.  
 
 

II. Definitions 
 
A. Facility Modification  
A Facility Modification is a physical modification to a facility or its components that 
restores or improves the designed level of function of a facility or facility components. A 
Facility Modification may consist of:  
 

• A modification that alters or increases the designed level of services of a 
building; 

• A “special improvement” meaning a one-time modification to a facility 
that is not expected to be repeated during the lifetime of the facility; 

• An alteration, addition to, or betterment of a facility that changes its 
function, layout, capacity, or quality; 

• A rehabilitation, which restores a facility to its former state or capacity; 
• A renovation, which restores a facility to a former or better state, 

including by repairing or reconstructing facility components;  
• A replacement, which puts a new facility component of the same or better 

quality or function, in the place of an existing facility component; 
• The addition of new systems, equipment, or components to a facility that 

would not otherwise exist;  
• A modification to a facility that is required to bring the facility into 

compliance with law, including but not limited to the Americans with 
Disabilities Act, title 24 of the California Code of Regulations, and 
federal and state hazardous materials laws and regulations;  

• Any of the foregoing where a facility or its components are damaged, 
seriously deteriorated, dysfunctional, subject to intermittent service 
outage, or otherwise in insufficient operating condition as a result of 
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deferred maintenance, emergency, acts of God, severe wind or weather 
conditions, vandalism, or criminal activity; and 

• A correction of collateral damage arising from an emergency incident or 
unanticipated finding that is discovered during the performance of 
Facility Modification work. 

 
A Facility Modification differs from routine maintenance and repair of a court facility, 
which is the routine, recurring, and generally anticipated work that must be performed 
periodically throughout the life of a facility to keep the building and its grounds, 
equipment, and utilities infrastructure in a condition adequate to support their 
designed level of service. Routine maintenance and repair includes annual or less 
frequent periodic repairs and replacements of building components and equipment 
consistent with manufacturers’ recommendations or industry-recommended service 
cycles. While a Facility Modification may either restore or improve a facility’s 
designed level of function, routine maintenance and repair always maintains, without 
materially improving, the facility and its components at their designed level of 
function. Routine maintenance and repair is the basic and ongoing work that is 
needed, as part of ordinary facility operation and management, to keep the facility and 
its components in a condition adequate to support existing facility operations and to 
prevent deterioration, break down, and service interruptions.  
 
In some instances, it is difficult to distinguish between a Facility Modification, on the 
one hand, and routine maintenance and repair, on the other hand. Facility 
Modifications are distinguished from routine maintenance and repair based on the 
scope and complexity of the work to be performed, and the anticipated impact of the 
work on the ongoing operation of the facility. Factors to be considered in evaluating 
the scope, complexity, and impact of a project include: 
 

• The amount of time and materials needed to complete the work; 
• The number of steps involved in completing the project; 
• The type and number of tools required to perform the work; 
• The extent to which facility structures or equipment must be altered or 

moved to complete the project; 
• Whether the facility component involved is a substantial part of a major 

facility system; 
• Whether one or more facility systems will be disrupted or taken out of 

service as a result of the project; and 
• Whether the project involves critical facility systems such as life safety or 

security equipment, HVAC equipment, utilities infrastructure, roofs and 
other structural components, or accessibility features (i.e., elevators, 
escalators, doors, parking lots and structures). 
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Projects of greater scope and complexity or with a more critical impact on the 
ongoing safe and secure operation of the court facility are more likely to be Facility 
Modifications; however, for projects that are more difficult to distinguish, case-by-
case evaluation is required.  
 
A Facility Modification differs from a capital project, which significantly increases the 
facility’s gross area; substantially renovates the majority (more than 50 percent) of the 
facility; involves the construction of a new facility or a facility acquisition; or changes the 
use of the facility, as in a conversion from another use to court use. 
 
B. Judicial Branch Facilities’ Customer Service Center (CSC)  
The Judicial Branch Facilities’ Customer Service Center, or CSC, is a, 24-hour service 
center established to receive, track, and control all work statewide related to court 
facilities. The center is managed by the Office of Court Construction and Management 
(OCCM), a division of the Administrative Office of the Courts (AOC), through its Real 
Estate and Asset Management Services’ Facilities Management Unit. The CSC is the 
primary contact point for all Facility Modification requests and all maintenance services. 
The e-mail address is csc@jud.ca.gov. 
 
C. Facility Modification Budget Allocation Categories 

1. Statewide Facility Modifications Planning Allocation 
The Statewide Facility Modifications Planning Allocation is the portion of the 
Facility Modifications budget set aside by the Judicial Council for planning, 
investigations, and other activities related to the identification, solution analysis or 
development of Facility Modification requirements, estimates, and plans. This 
includes studies of issues that may eventually require Facility Modifications as 
well as full facility assessments used for long-range planning of the Facility 
Modification program. This budget does not include detailed construction design 
work, which is incorporated into the cost of each specific Facility Modification. 
 

2. Priority 1 Facility Modifications Allocation  
The Priority 1 Facility Modifications Allocation is the portion of the Facility 
Modification budget set aside by the Judicial Council for performance of 
emergency Facility Modifications.  Due to the unpredictable nature of these 
Facility Modifications funding must be set aside to ensure an adequate reserve to 
address any emergencies that may arise over the course of the Fiscal Year.   
 

3. Planned Facility Modifications Allocation 
The Planned Facility Modifications Allocation is the portion of the Facility 
Modification budget set aside by the Judicial Council for Facility Modifications 
that the TCFMWG has fully vetted and recommended for funding at the 
beginning of the Fiscal Year and that are approved by the Judicial Council.  
Typically these Facility Modifications are considered to be among the highest 
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priority from those not funded in the previous year due to budget constraints.  
Funds remaining in this allocation after all Planned Facility Modifications have 
been completed can be reallocated by the  among the other Facilities Modification 
Budget Categories.  The Judicial Council will be advised of any such 
reallocations in the annual information report submitted after the close of each 
fiscal year. The report also will indicate if any Planned Facility Modifications 
approved by the council are cancelled.      
 

4.  Priority 2-6 Facility Modifications Allocation 
The remainder of the Facility Modifications budget is set aside by the Judicial 
Council for Priority 2–6 Facility Modifications that were either not received prior 
to the beginning of the fiscal year or involved lower-priority work not yet fully 
vetted and estimated but eligible for funding during the current fiscal year 
depending on funds available and priority of the requested modification. 
 
This budget allocation is spread over the course of the Fiscal Year by the 
TCFMWG to fund requests that are ad hoc or unplanned, but that rank among the 
highest priority Facility Modifications.  The TCFMWG will determine at the 
beginning of the fiscal year the amount to be used at each of its meetings as part 
of a plan to stage the work over the course of the year.  This will allow for 
funding decision at each meeting to ensure funds are spent appropriately and fully 
for the fiscal year.  Based on this funding determination the AOC staff will 
present a proposed list of Facility Modification at each meeting.  The TCFMWG 
will then approve or disapprove funding for each of the proposed Facility 
Modifications.       

 
       

III. Priority Categories  
 
Priority Categories for Facility Modifications 
Projects determined to be Facility Modifications will be assigned one of the six priority 
categories described below. These priority categories are based on methods commonly 
used by private sector facility management firms. Facility Modifications will be 
prioritized based on confirmation that the requested project qualifies as a Facility 
Modification under the criteria in section IIA above, as well as by priority category, 
specific justifications, effect on court operations, public and employee safety, risk 
management and mitigation, funding availability, equity among the courts, 
implementation feasibility, cost/benefit analysis, planning and design status, contribution 
to ADA compliance, and status of major capital improvements. 
 
Facility Modifications determined to be Priority 1 will be addressed immediately and 
regardless of whether the court occupies a shared-use facility. Planned Priority 2–6 
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Facility Modifications requested for shared-use facilities will be assigned an appropriate 
priority category; their prioritization and implementation may be dependent, however, on 
financial participation by the county that shares the building.  
 
Priority categories for Facility Modifications are as follows: 
 
Priority 1—Immediately or Potentially Critical. A Priority 1 ranking is appropriate 
where a condition of the facility requires immediate action to return the facility to normal 
operations or where a condition exists that will become critical if not corrected 
expeditiously. Such conditions necessitate a Facility Modification to prevent accelerated 
deterioration, damage, or dysfunction; to correct a safety hazard that imminently 
threatens loss of life or serious injury to the public or court employees; or to remedy 
intermittent function, service interruptions, or potential safety hazards. These conditions 
may include, but are not limited to, major flooding, substantial damage to roofs or other 
structural building components, or actual or imminent hazardous material release or 
exposure. Depending on scope, complexity, and impact, a severe deterioration in life 
safety or security components may also be considered a condition requiring a Priority 1 
Facility Modification.  
 
Owing to their critical nature, Priority 1 Facility Modification requests will be addressed 
immediately by AOC staff using internal procedures—including a method and a process 
for setting aside funds to address Priority 1 requests— that ensure timely and effective 
responses to unplanned damage, deterioration, or dysfunction resulting from an 
emergency or other potentially critical conditions.  
 
Priority 2—Necessary, But Not Yet Critical. A Priority 2 ranking is appropriate where a 
facility requires a modification to preclude deterioration, potential loss of function or 
service, or associated damage or higher costs if correction of a condition is further 
deferred. 
 
Priority 3—Needed. A Priority 3 ranking is appropriate where addressing a Facility 
Modification will reduce long-term maintenance or repair costs or improve the 
functionality, usability, and accessibility of a court facility. Such a condition is not 
hindering to the most basic functions of the facility, but its correction will improve court 
operations. 
 
Priority 4—Does Not Meet Current Codes or Standards. A Priority 4 ranking is 
appropriate where a facility or one or more of its components does not conform to current 
code requirements, despite having complied with all codes in place at the time of initial 
construction. Such conditions are considered legally nonconforming, and their 
modification to meet current code requirements is generally not required. 
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Priority 5—Beyond Rated Life, But Serviceable. A Priority 5 ranking is appropriate 
where a facility is currently adequate to support court operations but, owing to some 
condition, cannot be expected to fully and properly function as designed for more than 
one year without the requested Facility Modification.  
 
Priority 6—Hazardous Materials, Managed But Not Abated. A Priority 6 ranking is 
appropriate for a Facility Modification where a facility contains hazardous materials, 
such as asbestos or lead-based paints, that are managed in place and not yet abated. 
 
 
IV. Process for Requesting and Prioritizing Facility Modifications  
 
A. Requesting Facility Modifications 
Potential Facility Modifications will be identified by court and AOC personnel through 
requests made to the CSC. The AOC staff in collaboration with the local court staff will 

• confirm that each requested project is a Facility Modification under the 
criteria set forth above in section II; 

• assign a priority category to each request;  
• resolve any questions and develop a preliminary cost estimate; and  
• finalize the scope of the Facility Modification. 

 
1. Priority 1 Requests. Owing to their critical nature, Priority 1 requests will be 
addressed immediately by AOC staff using internal procedures that ensure timely and 
effective responses to unplanned damage, deterioration, or dysfunction resulting from an 
emergency or other potentially critical conditions. AOC staff will report to the TCFMWG 
on all Priority 1 request as part of the next scheduled TCFMWG meeting.   
 
2. Priority 2–6 Requests. Requests for Priority 2–6 Facility Modifications will be 
tracked by the AOC and the courts using the AOC’s Computer Aided Facility 
Management (CAFM) database. Each request will outline the problem to be addressed 
and state the impact if the problem is not addressed. Requests will be processed by CSC 
staff and tracked in CAFM. 
 
B. Prioritizing Requests for Priority 2–6 Facility Modifications 
The following criteria will be used in ranking of all noncritical Facility Modifications:   
 

• priority category  
• specific justifications, effect on court operations 
• public and employee safety and security, and risk management 
•  funding availability  
• equity among the courts 
• implementation feasibility  
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• cost/benefit analysis  
• design and plan status, 
• contribution to ADA compliance  
• planned major capital improvements 

 
V.  Trial Court Facility Modifications Working Group 
 
A. Trial Court Facility Modifications Working Group: Membership and Terms  
The Trial Court Facility Modifications Working Group (TCFMWG) has been established 
by the Judicial Council to review Facility Modification needs across the state. Judges or 
court executive officers from any California court who have knowledge of or interest in 
facilities management or construction are eligible to apply for membership. The 
TCFMWG consists of five judges selected by the Trial Court Presiding Judges Advisory 
Committee and three Court Executive Officers selected by the Court Executive Officers 
Advisory Committee. Members serve a three-year term, though terms may be extended at 
the discretion of the chair of the Court Facilities Working Group (CFWG). The chair and 
vice-chair of the TCFMWG are appointed from among the TCFMWG membership by 
the Chief Justice, with recommendations from the chair of the CFWG. AOC staff is 
responsible for notifying the pertinent selection committee when new members need to 
be appointed. 
 
B. Trial Court Facility Modifications Working Group: Duties and Procedures 
The TCFMWG will meet as needed to review the AOC staff prepared reports, which will 
include a suggested ranked list of all proposed Facility Modifications with fully 
developed scopes of work and cost estimates as well as current funding availability. The 
total cost of all modifications on the draft ranked list may not exceed total available 
funding for the current fiscal year. Based on a review of the AOC reports and any other 
available information, the TCFMWG will determine which modifications to recommend 
for funding in the current fiscal year and which should be deferred for future 
consideration based on funding availability. The group may also determine that certain 
items do not qualify as Facility Modifications and remove them from the list of 
recommended projects. 
 
C. Trial Court Facility Modifications Working Group: Annual Recommendation to 
the Judicial Council 

1. The Legislature appropriates funding to the annual Facility Modification budget 
(annual budget) out of the State Court Facilities Construction Fund and the 
Immediate and Critical Needs Account.   

 
2. Based on the annual budget, the AOC staff to the TCFMWG will develop a 

proposed allocation among the four Facility Modification Budget Allocation 
Categories and a list of potential Planned Facility Modifications. 
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3. The TCFMWG will consider the AOC staff proposal and develop a 
recommended allocation among the four Facility Modification Budget 
Allocation Categories; Priority 1 Facility Modifications, Statewide Facility 
Modification Planning, Planned Facility Modifications, and Priority 2–6 Facility 
Modifications. 

 
4. The TCFMWG will also use this AOC staff proposal to determine if there are 

high priority Facility Modifications that should be funded with the Planned 
Facility Modification allocation.  A list of proposed Planned Facility 
Modifications, if any, will be developed, and will include the location, a short 
description, and estimated cost of each Planned Facility Modification.  Based on 
the Annual Budget, the TCFMWG may recommend all funding be preserved for 
use on the highest priority Facility Modifications throughout the year and not 
recommend any Planned Facility Modifications. 

 
5. The TCFMWG’s draft recommendations of the proposed funding allocation and 

the list of Planned Facility Modifications will be made available to the trial 
courts for comment by posting them on Serranus and emailing them to the 
Presiding Judges and the Court Executive Officers. The comments and the 
TCFMWG’s responses will be included with the final recommendations in a 
report to the CFWG. 

 
6. Based upon comments received, the TCFMWG will determine its final 

recommended funding allocation and list of Planned Facility Modifications, 
which will be presented to the CFWG for review and approval.  The CFWG 
may approve the TCFMWG recommendations in whole or it may revise the 
recommendations.   

 
 The CFWG will forward its recommended funding allocation and list of 

Planned Facility Modifications to E&P for placing on a Judicial Council 
business meeting agenda for the council’s consideration and approval or 
revision.   

 
7. This policy, and the budget allocations and list of Planned Facility 

Modifications approved by the Judicial Council will be the basis on which the 
TCFMWG and the AOC in collaboration with the local courts will proceed to 
implement Facility Modifications.  

 
8. During the fiscal year, justifiable reasons may arise for reallocating funds 

among the four Facility Modification budget allocations—Statewide Facility 
Modification Planning, Priority 1, Planned, and Priorities 2–6. Under this 
policy, the Judicial Council delegates to the TCFMWG the authority to 
redistribute funds among the four budget allocations as necessary to ensure that 
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the funds are used in the fiscal year and are used for the highest priority Facility 
Modifications, consistent with this policy and the criteria outline in section IV.B 
above. All reallocations will be reported to the council as part of the annual 
report on the activities of the TCFMWG.   

 
9. The Judicial Council also delegates to the TCFMWG the authority to approved 

Priority 1 and 2 Facility Modifications between the beginning of the fiscal year 
and the Judicial Council’s approval of the annual budget allocation and list of 
Planned Facility Modifications. This is necessary to ensure that emergency and 
necessary Facility Modifications that could impact court operations are not 
delayed.  The TCFMWG will not expend more than 20% of the annual budget 
prior to the Judicial Council’s approval.   

 
 
D. Trial Court Facility Modifications Working Group: Annual Informational 

Report 
The TCFMWG will develop an informational annual report summarizing its activities 
during the preceding fiscal year. Like the annual budget allocation recommendation, this 
report will be provided to the courts for comment in the same manner as the 
recommendations to the Judicial Council outlined above. 
 
This report will be developed in the second quarter of the new fiscal year after all data is 
available and analyzed for the preceding year. This report will include data on actual 
expenditures, requests received, any backlog of work based on industry standard major 
facility systems, funding of modifications by priority, time required to complete each 
project, cancellation of any council-approved projects, redistribution of funding between 
categories, and other significant TCFMWG activities.  
 
The CFWG will review this report and forward it to E&P for placing on a Judicial 
Council business meeting agenda as an informational item.  
 
E. Trial Court Facility Modifications Working Group: Quarterly Report to E&P 

 
The TCFMWG will develop a quarterly report to provide to E&P, which will also be 
provided to the Judicial Council at the next council meeting.  The report will include a 
list of all Facility Modifications funded during the quarter, as well as any reallocation of 
fund between the funding categories.  The first of these reports will be presented to E&P 
in October 2012 covering the first quarter of FY 2012-13. 
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Judicial Council of California

Meeting Agenda

455 Golden Gate Ave.
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94102-3688

Meeting materials

are available through

the hyperlinks in

this document.

Open to the Public Unless Indicated as Closed

(Cal. Rules of Court, rule 10.6(a))

Requests for ADA accommodation should be directed to

JCCAccessCoordinator@jud.ca.gov

San FranciscoFriday, March 15, 2019

CLOSED SESSION (RULE 10.6(B))—PLANNING, PERSONNEL, AND 

DISCUSSION PROTECTED BY THE ATTORNEY-CLIENT PRIVILEGE

Session 8:30 a.m. – 9:00 a.m.

Transitional Break 9:00 a.m. – 9:15 a.m.

OPEN SESSION (RULE 10.6(A)) — MEETING AGENDA

Session 9:15 a.m. – 12:55 p.m.

Call to Order

Public Comment

30 minutes

The Judicial Council welcomes public comment on general matters of judicial administration and on 

specific agenda items, as it can enhance the council’s understanding of the issues coming before it.

For more information about meeting attendance and public comment procedures:

http://www.courts.ca.gov/28045.htm

1) Submit advance requests to speak by 4:00 p.m., Tuesday, March 12.

2) Submit written comments for this meeting by 1:00 p.m. on Wednesday, March 13.
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March 15, 2019Judicial Council Meeting Agenda

Contact information for advance requests to speak, written comments, and questions: 

E-mail:

  judicialcouncil@jud.ca.gov

Postal mail or delivery in person:

Judicial Council of California

455 Golden Gate Avenue

San Francisco, California  94102-3688

Attention: Cliff Alumno

Approval of Minutes

19-028 Minutes of January 14-15, 2019 Judicial Council meeting

Chief Justice’s Report

10 minutes

Administrative Director’s Report

19-029 Administrative Director’s Report

10 minutes

Judicial Council Committee Presentations

19-030 Judicial Council Committee Reports

Executive and Planning Committee

Policy Coordination and Liaison Committee

Rules and Projects Committee

Judicial Council Technology Committee

Judicial Branch Budget Committee

Summary:

30 minutes

Judicial Council Members’ Liaison Reports

19-031 Judicial Council Members’ Liaison Reports

Judicial Council members report on their visits to the superior courts.Summary:

15 minutes

Break 10:50 a.m. – 11:05 a.m.
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CONSENT AGENDA

A council member who wishes to request that any item be moved from the Consent Agenda to the 

Discussion Agenda is asked to please notify Roma Cheadle at 415-865-7640 at least 48 hours before 

the meeting.

19-032 Judicial Branch Budget: Juvenile Dependency: 2018-19 

Allocations for Juvenile Dependency Counsel Collections 

Program 

and Court-Appointed Counsel Expected Unspent Funding 

Reallocation (Action Required)

The Trial Court Budget Advisory Committee recommends two redistributions of 

funding for court appointed juvenile dependency counsel for fiscal year 2018-19. (1) 

Under the Juvenile Dependency Counsel Collections Program, and as directed in 

Welfare and Institutions Code section 903.1, courts collect reimbursements from 

parents and other responsible persons liable for the cost of dependency-related legal 

services to the extent that those persons are able to pay. The committee recommends 

that the Judicial Council (1) allocate the 2017-18 statutorily restricted funds-remitted 

in excess of dependency counsel program administrative costs-to the trial courts 

calculated according to the methodology adopted by the council at its August 23, 

2013 business meeting. (2) under council recommendations adopted in April 2015, 

reallocate unspent dependency counsel funding from courts that have identified funds 

they do not intend to spend to courts funded at below the average statewide funding 

level; (3) allow staff to further survey eligible courts to determine their ability to use 

funding during the remainder of the fiscal year. Any funds not utilized will be prorated 

to other eligible courts, and staff will be directed to report the final allocation at the 

July 2019 council meeting.

Summary:

19-045 Jury Instructions: Additions, Revisions, and Deletions to Criminal 

Jury Instructions (Action Required)

The Advisory Committee on Criminal Jury Instructions recommends approval of the 

proposed revisions and additions to the Judicial Council of California Criminal Jury 

Instructions (CALCRIM). These changes will keep CALCRIM current with statutory 

and case authority.

Summary:

19-046 Child Support: Midyear Funding Reallocation for Fiscal Year 

2018-19 for the Child Support Commissioner and Family Law 

Facilitator Programs (Action Required)

The Family and Juvenile Law Advisory Committee recommends that the Judicial 

Council approve the reallocation of funding for the Child Support Commissioner and 

Family Law Facilitator Programs for the remainder of fiscal year (FY) 2018-19. The 

funds are provided through a cooperative agreement between the California 

Department of Child Support Services and the Judicial Council. At midyear, under an 

established procedure described in the standard agreement with each superior court, 

Summary:
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the Judicial Council redistributes to courts-with a documented need for additional 

funds-any available funds from courts that are projected not to spend their full grants 

that year. The courts are also offered an option to use local court funds up to an 

approved amount to draw down, or qualify for, federal matching funds.

19-008 Rules and Forms: Criminal Procedure: Multicounty Incarceration 

and Supervision (Action Required)

The Criminal Law Advisory Committee recommends amending California Rules of 

Court, rule 4.452, to implement section 1170.3 of the Penal Code to guide the 

second or subsequent court when determining the county (or counties) of 

incarceration and supervision in multicounty sentencing.

Summary:

19-047 Rules and Forms: Civil Practice and Procedure: Adjustments to 

Dollar Amounts of Exemptions and Civil Penalty (Action 

Required)

Judicial Council staff recommend that the Judicial Council take three actions required 

by statute to reflect changes in the California Consumer Price Index: (1) approve new 

Appendix H to the California Rules of Court, which sets out the quinquennial 

adjustment to the dollar amount of a civil penalty for an alleged violation of Health and 

Safety Code section 25249.6, as required by section 25249.6(k)(2)(B)(ii); (2) 

approve revised Current Dollar Amounts of Exemptions From Enforcement of 

Judgments (form EJ-156), which includes the tri-annual adjustments to the dollar 

amounts of certain exemptions from judgments required by Code of Civil Procedure 

sections 703.150(a)-(b) and (d)-(e); and (3) approve for submission to the 

Legislature the report on potential adjustments to the dollar amounts of homestead 

exemptions, as required by Code of Civil Procedure section 703.150(c).

Summary:

19-048 Rules and Forms: Technical Form Changes to Reflect Federal 

Poverty Guidelines (Action Required)

Judicial Council staff recommend the revision of four Judicial Council forms containing 

figures based on the federal poverty guidelines to reflect the changes in those 

guidelines recently published by the federal government.

Summary:

19-052 Rules and Forms: Miscellaneous Technical Changes (Action 

Required)

Various members of the judicial branch, members of the public, and Judicial Council 

staff have identified errors in the California Rules of Court and Judicial Council forms 

resulting from typographical errors and changes resulting from legislation and previous 

rule amendments and form revisions. Judicial Council staff recommend making the 

necessary corrections to avoid causing confusion for court users, clerks, and judicial 

officers.

Summary:
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DISCUSSION AGENDA

19-033 Judicial Branch Administration: Progress Report: Work Group 

for the Prevention of Discrimination and Harassment (No Action 

Required. There are no materials for this item.)

A progress report of the Chief Justice's Work Group for the Prevention of 

Discrimination and Harassment will be provided by the work group co-chairs.

Summary:

Hon. Brad R. Hill, Co-Chair, Work Group for the Prevention of 

Discrimination and Harassment

Hon. Stacy Boulware Eurie, Co-Chair, Work Group for the Prevention of 

Discrimination and Harassment

Speakers:

15 minutes

19-034 Language Access Plan: Video Remote Interpreting (VRI) Pilot 

Project and Recommended Guidelines for VRI (Action Required)

Pursuant to recommendations in the Judicial Council’s Strategic Plan for Language 

Access in the California Courts, the Language Access Plan Implementation Task 

Force and Judicial Council staff conducted a six-month pilot project for video remote 

interpreting (VRI) in 2018. The pilot was evaluated by an independent, third-party 

evaluator, San Diego State University (SDSU) Research Foundation. The pilot was 

successful in demonstrating that when properly installed and utilized by trained court 

interpreters, judges, and other court staff, VRI equipment allows meaningful 

participation by limited English proficient (LEP) court users and provides a solution to 

increase access to qualified interpreters. Among its recommendations, the task force 

recommends that the council approve updated Language Access Plan guidelines for 

VRI, which now include guidelines for recommended minimum technology 

requirements, and direct council staff to begin and implement a coordinated VRI 

program for the judicial branch.

Summary:

Hon. Mariano-Florentino Cuéllar, Chair, Language Access Plan Implementation 

Task Force

Hon. Samantha P. Jessner, Co-Executive Sponsor, VRI Workstream, Information 

Technology Advisory Committee

Mr. David H. Yamasaki, Co-Executive Sponsor, VRI Workstream, Information 

Technology Advisory Committee

Speakers:

25 minutes

19-035 Trial Court Budgets: Base Funding Floor Allocation (Action 

Required)

The Trial Court Budget Advisory Committee recommends that the Judicial Council 

approve increasing the base funding floor from $750,000 to $800,000. Base funding 

is currently allocated to the two smallest trial courts, the Superior Court of the County 

of Alpine and the Superior Court of the County of Sierra, and is based on the 

minimum level of staffing and operational costs necessary. If approved, this would be 

Summary:

Page 5 Judicial Council of California Printed on 2/8/2019

http://jcc.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2245


March 15, 2019Judicial Council Meeting Agenda

the first increase to the base funding floor since the Judicial Council approved the 

Workload-based Allocation and Funding Methodology and would represent the first 

time that floor-funded courts have received an increase in their funding allocation since 

2014-15.

Hon. Jonathan Conklin, Chair, Trial Court Budget Advisory Committee

Ms. Leah Rose-Goodwin, Budget Services

Speakers:

10 minutes

19-049 Rules and Forms: Criminal Procedure: Superior Court 

Procedures for Death Penalty-Related Habeas Corpus 

Proceedings (Action Required)

The Proposition 66 Rules Working Group recommends the adoption of seven new 

rules of court to govern the filing, hearing, and adjudication of death penalty-related 

habeas corpus petitions in the superior courts. These proposed rules are intended to 

partially fulfill the Judicial Council’s rule-making obligations under Proposition 66. The 

working group is concurrently submitting a separate report and recommendation to 

amend existing rules and adopt new rules and a form related to the appeals from 

superior court decisions in death penalty-related habeas corpus proceedings.

Summary:

Hon. Dennis M. Perluss, Chair, Proposition 66 Rules Working GroupSpeakers:

15 minutes

19-050 Rules and Forms: Criminal and Appellate Procedure: Appeals 

from Superior Court Decisions in Death Penalty-Related Habeas 

Corpus Proceedings (Action Required)

The Proposition 66 Rules Working Group recommends amendments to an existing 

rule relating to appeals from decisions in habeas corpus proceedings and the adoption 

of several new rules and a form addressing appeals from superior court decisions on 

death penalty-related habeas corpus petitions. These proposed rules and the form are 

intended to partially fulfill the Judicial Council’s rule-making obligations under 

Proposition 66 by establishing procedures for this new type of appeal. This proposal 

is submitted concurrently with a separate report to the Judicial Council containing the 

working group’s proposal for rules governing procedures for death penalty-related 

habeas corpus proceedings in the superior courts.

Summary:

Hon. Dennis M. Perluss, Chair, Proposition 66 Rules Working GroupSpeakers:

15 minutes

19-051 Trial Courts: Court Innovations Grant Program Project 

Presentation

JCAR onlySummary:

TBDSpeakers:

30 minutes
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INFORMATION ONLY ITEMS (NO ACTION REQUIRED)

19-036 Court Facilities: Trial Court Facility Modification Report for 

Quarter 1 of Fiscal Year 2018-19

This informational report to the Judicial Council outlines the allocations of facility 

modification funding made to improve trial court facilities in the first quarter (July 

through September) of fiscal year 2018-19. To determine allocations, the Trial Court 

Facility Modification Advisory Committee reviews and approves facility modification 

requests from across the state in accordance with the council’s Trial Court Facility 

Modifications Policy

Summary:

19-037 Court Facilities: Trial Court Facility Modification Report for 

Quarter 2 of Fiscal Year 2018-19

This informational report to the Judicial Council outlines the allocations of facility 

modification funding made to improve trial court facilities in the second quarter 

(October through December) of fiscal year 2018-19. To determine allocations, the 

Trial Court Facility Modification Advisory Committee reviews and approves facility 

modification requests from across the state in accordance with the council’s Trial 

Court Facility Modifications Policy.

Summary:

19-038 Judicial Branch: Quarterly Report on the Judicial Council’s Court 

Innovations Grant Program, Fiscal Year 2018-19, Quarter 2

This report summarizes Judicial Council Court Innovations Grant Program activity for 

the second quarter of fiscal year 2018-19.

Summary:

19-039 Trial Courts: Quarterly Investment Report for Fourth Quarter of 

2018

This Trial Courts: Quarterly Investment Report for Fourth Quarter of 2018 

covers the period of October 1, 2018, through December 31, 2018, and provides 

the financial results for the funds invested by the Judicial Council on behalf of the trial 

courts as part of the judicial branch treasury program. The report is submitted under 

agenda item 10, Statement of Investment Policy for the Trial Courts and Resolutions 

Regarding Investment Activities for the Trial Courts, approved by the Judicial Council 

on February 27, 2004.

Summary:

19-040 Report to the Legislature: Court Reporter Fees and Expenditures 

for Court Reporter Services in Superior Court Civil Proceedings 

for 2017-18

Government Code section 68086(f) requires that the Judicial Council annually report 

to the Joint Legislative Budget Committee information concerning court reporter fees 

collected under Government Code sections 68086(a)(1)(2), and 68086.1; and 

expenditures on court reporter services in superior court civil proceedings statewide. 

To comply with the statute, the Judicial Council staff submitted to the Joint Legislative 

Budget Committee on February 1, 2019, the Report of Court Reporter Fees 

Summary:
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Collected and Expenditures for Court Reporter Services in Superior Court Civil 

Proceedings for 2017-18.

19-041 Report to the Legislature: Disposition of Criminal Cases 

According to the Race and Ethnicity of the Defendant: 2018 

Report to the California Legislature as Required by Penal Code 

Section 1170. 45

Penal Code section 1170.45 directs the Judicial Council to report annually on the 

statewide disposition of criminal cases according to defendants’ race and ethnicity. 

The data used in this report come from the Offender Based Transaction Statistics 

(OBTS) dataset, which is a compilation of data on adult felony arrest dispositions 

produced annually by the California Department of Justice (DOJ). This report 

describes patterns seen in criminal case dispositions by race/ethnicity and tests 

whether any available legal or demographic information can account for the patterns 

seen.

Summary:

19-042 Report to the Legislature: Judicial Branch Courthouse 

Construction Program Update for 2017-18

Government Code section 70371.8 requires the Judicial Council to report annually to 

the Joint Legislative Budget Committee and the chairs of the Senate Committee on 

Budget and Fiscal Review and the Assembly Committee on Budget on the status of 

the Judicial Branch courthouse construction program. The Status of Active Judicial 

Branch Courthouse Construction Program Projects (2017-18) satisfies the 

requirement of this mandate (see Attachment A). The report includes information on 

the status of each project established by the State Public Works Board under section 

70371.7 and an accounting of the revenues generated and expenditures made in the 

Immediate and Critical Needs Account (ICNA).

Summary:

19-043 Report to the Legislature: Compliance With Welfare and 

Institutions Code Section 304.7

The attached report, submitted to the Legislature annually as required by Welfare and 

Institutions Code section 304.7(c), concerns compliance by judges, commissioners, 

and referees with the education requirements of the statute.  The information provided 

in this report was gathered by staff of the Judicial Council’s Center for Judicial 

Education and Research from a response form completed by the courts in December 

2018.

Summary:

19-044 Report to the Legislature: Evaluation of the Effectiveness of 

Family Code Section 4007.5

On October 8, 2015, Governor Brown signed Assembly Bill 610 (Jones-Sawyer, 

Chapter 629, Statutes of 2015) into law, enacting Family Code section 4007.5, 

which authorizes a local child support agency to suspend current child support 

obligations during an obligor’s period of incarceration or involuntary 

institutionalization, provided certain conditions are met, and administratively adjust 

Summary:
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account balances accordingly. Assembly Bill 610 requires the Department of Child 

Support Services (DCSS) and the Judicial Council of California to conduct an 

evaluation of the effectiveness of the administrative adjustment process, including a 

review of the ease of process to the obligor and obligee, the number of cases 

administratively adjusted, the number of cases adjusted in court, and the number of 

cases not adjusted. The attached report was submitted to the Assembly Judiciary 

Committee and Senate Judiciary Committee in fulfillment of this mandate.

Circulating Orders

Appointment Orders

Adjournment (approx. 12:55 p.m.)
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