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Dear Judge Abinanti and Justice Purless, 

 I write today to give public comment on the “Law Enforcement Collaborations and 

Agreements” presentation at the February 2018 meeting of the Tribal Court State Court Forum.   

 You may remember that I gave public comment last year regarding renewal of the 

TCCMJA, and particular due process concerns I had as a Californian with experience as a non-

tribal defendant in Blue Lake Tribal Court.1  Specifically, I asked the Forum to consider the 

problems of ensuring that the TCCMJA did not compel Californians to defend themselves within 

small courts entirely beholden to local interests.      

As part of my experience in Blue Lake Tribal Court, I had the opportunity to review 

several years of Judge Marston’s billing records to Blue Lake.  These records chronicled not only 

Judge Marston’s work as an attorney for Blue Lake’s Vice-Chair Arla Ramsey in the Humboldt 

Superior Court action Blue Lake v. Shiomoto, but also his work as a tribal court judge presiding 

over Ms. Ramsey’s petition for a civil restraining order in the Blue Lake Tribal Court action 

Ramsey v. MacKay. 

In Blue Lake v. Shiomoto, Blue Lake brought an action to compel the DMV to recognize 

tribal court marriages for the purposes of name changes.  Specifically, Ms. Ramsey had 

officiated at her son’s tribal marriage, and her new daughter-in-law wished to use her tribal 

marriage certificate to effectuate her name change.  As Ms. Ramsey’s attorney in Blue Lake v. 

Shiomoto, Judge Marston acted as Ms. Ramsey’s attorney in a family matter of emotional 

significance, grounded in Ms. Ramsey’s identity both as a mother, and as a tribal leader.   

Concurrent with his work as Ms. Ramsey’s attorney in this deeply personal state court 

action, Judge Marston presided over a petition by Ms. Ramsey to enjoin civil harassment in tribal 

                                                        
1 My own case ended happily when the Honorable Justice James Lambden, formerly a member of this Forum, 
dismissed the fraud charge against me on summary judgment.  



court.  Indeed, Judge Marston’s billing records show that on November 6, 2015, he moved 

directly from presiding as judge over Ms. Ramsey’s restraining order hearing in tribal court to 

preparing Ms. Ramsey’s declaration in state court as her attorney.2 

 

 

 

California is engaged in a long-overdue process of recognizing the legitimacy of tribal 

governments.  Part of that process is recognizing the legitimacy of tribal justice systems, and 

honoring tribal judgements as we do judgements from our sister states.  Or even as one superior 

court recognizes the judgements of another superior court.  As a Californian, I support this 

Forum’s work towards that end. 

But also as a Californian, I believe that the legitimacy our justice system springs from the 

fact that our superior courts keep watch over each other, just as our appellate courts watch over 

the superior courts, and each of our sister states keep watch over our whole union.   

                                                        
2 I attach Judge Marston’s billing records to Blue Lake from October and November of 2015, so that the records 
may be seen in their full context. 



Many smaller tribes are as islands unto themselves, with no outsiders able to moderate 

the universal human vices of self-dealing and local bias.  These vices are on full display in Blue 

Lake Tribal Court, where Judge Marston grants domestic restraining orders to a tribal leader who 

is also his client in his private practice.   

For a judge to preside over his client’s case against an adversary is too inimical to the 

Californian sense of justice for the spirit of comity to long survive.  Yet this is the second time 

the span of a year I’ve brought such a happening to this Forum’s attention.  Unchecked, I fear 

these abuses will multiply, become generally known, and doom the project of weaving us all 

together in a single fabric of justice.  

I do not have the answers to this problem, except to suggest as a first step that this Forum 

seems a wonderful place for tribal judges to help keep watch over one another’s consciences, and 

for judges of all origins to cry foul when they see another judge fail to live up to the standards of 

their calling.   

Reviewing the materials accompanying the presentation on “Law Enforcement 

Collaborations and Agreements,” I was disappointed that the issue of guarding against local bias 

and self-dealing in tribal courts was not addressed.  Especially since Judge Marston is presenting, 

and this is a danger on which he could speak from personal experience.   

I hope this Forum can find time to address local bias and self-dealing in tribal courts, as 

these problems undermine the legitimacy of any justice system. 

 Respectfully, 

       

        ___________________________ 
        James Acres 
        james@kosumi.com 
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