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APPENDIX T  
 


 
2008 CALIFORNIA RULES OF COURT  
Rule 2.1010, Juror motion to set aside sanctions imposed by default 
 
(a) Motion  
A prospective juror against whom sanctions have been imposed by default under Code of 
Civil Procedure section 209 may move to set aside the default. The motion must be 
brought no later than 60 days after sanctions have been imposed.  
 
(b) Contents of motion  
A motion to set aside sanctions imposed by default must contain a short and concise 
statement of the reasons the prospective juror was not able to attend when summoned for 
jury duty and any supporting documentation.  
 
(c) Judicial Council form may be used  
A motion to set aside sanctions imposed by default may be made by completing and 
filing Juror’s Motion to Set Aside Sanctions and Order (form MC-070).  
 (Subd (c) amended effective January 1, 2007.) 
 
(d) Hearing  
The court may decide the motion with or without a hearing.  
 (Subd (d) amended effective January 1, 2007.) 
 
(e) Good cause required  
If the motion demonstrates good cause, a court must set aside sanctions imposed against a 
prospective juror.  
 
(f) Continuing obligation to serve  
Nothing in this rule relieves a prospective juror of the obligation of jury service.  
 
(g) Notice to juror  
The court must provide a copy of this rule to the prospective juror against whom 
sanctions have been imposed.  
 
(h) Sunset date  
This rule is effective until January 1, 2010.  
(Subd (h) amended effective January 1, 2007.) 
 
Rule 2.1010 amended effective January 1, 2007; adopted as rule 862 effective January 1, 
2005. 








APPENDIX V  2008 California Superior Courts Statewide Failure to Appear Programs


Name Phone Number E-mail Address


County of Colusa FTA jurors are sent a letter to appear before the court. If a 
juror fails to appear in response to the letter, an OSC is 
issued


Mr. Norbert Jaworski 530-458-0683 njaworski@colusa.courts.ca.gov


County of El Dorado This program has existed since about the year 2000. Jurors 
are allotted 1–2 weeks to respond following an FTA before an 
FTA notice is served via U.S. Postal Service; 30 days 
thereafter, a second FTA notice is served; 45 days after that, 
an OSC notice is served by a sheriff's officer for a fee of $30. 


Ms. Kari Shane 530-621-6439 kshane@eldoradocourt.org


Contact Information
Description of FTA ProgramCounty Name


y
Delinquent jurors are fined $50–$100 for the first offense and 
$100–$200 for a second offense. Since May 2008, the court 
has implemented monthly OSC hearings.


County of Fresno From a list of jurors who have failed to appear, Fresno 
randomly selects 50 jurors per week (the maximum number 
the sheriff will serve) and schedules OSC re contempt 
hearings. Most cases are resolved and taken off calendar.


Ms. Sherry Spears 559-488-3467 sspears@fresno.courts.ca.gov


County of Lassen The court began implementing the FTA program in 2006. 
Jurors are summoned to the court for specific trials. If 
delinquent jurors respond, they are told to report for the next 
scheduled trial. The sheriff delivers a letter generated through 
the JSI jury management system. The number of delinquent 
jurors has declined to nearly zero. The court has conducted 
only one OSC, and it was at the beginning of the program, 
almost two years ago No sanctions have been imposed The


Ms. Suzie Faulkner 530-251-8109 sfaulkner@lassencourt.ca.gov


almost two years ago. No sanctions have been imposed. The 
percentage of FTAs has decreased to 10 percent.


as of March 2009
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Name Phone Number E-mail Address


Contact Information
Description of FTA ProgramCounty Name


County of Los Angeles The court follows the procedures  in Code of Civil Procedure 
section 209(b). No jurors are incarcerated for failing to 
appear for jury service. Sanctions are levied against 
delinquent jurors but are typically waived on completion of 
jury service.


Ms. Gloria Gomez 213-974-5814 ggomez@lasuperiorcourt.org


County of Marin The program was created in 2007. No sanctions are 
imposed. The court issues warrants of attachment for arrest 
of delinquent jurors.


Ms. Deborah Preston 415-473-6067 deborah_preston@marincourt.org


County of Mendocino Sixty days after a juror fails to appear, a second summons is 
sent. If the juror again fails to appear, a postcard notice is 
sent. If there is still no response, the court has the option of 
serving an OSC and levying sanctions. No OSCs have been 
issued and no sanctions have been levied.


Mr. Robert Parrott 707-463-4009 robert.parrott@mendocino.courts.ca
.gov


County of Modoc Delinquent jurors receive a letter upon default instructing 
them to respond. If they fail to respond, the court issues 
letters and orders to show cause for delinquency.  


Ms. Linda Ostoja 530-233-6526 linda.ostoja@modoc.courts.ca.gov


County of Mono The program is based on Code of Civil Procedure 209(b). In 
2006, 1,722 summonses were mailed and 89 jurors failed to 
appear. In 2007, 3,135 summonses were mailed and 273 
failed to appear. In 2008 (through 10/31/08), 2,896 
summonses were mailed and 79 jurors failed to appear.


Ms. Barbara Smith 760-924-5244 bsmith@qnet.com


as of March 2009
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Name Phone Number E-mail Address


Contact Information
Description of FTA ProgramCounty Name


County of Napa The court mails a postcard reminder that includes three 
possible appearance dates that the juror may select. If they 
respond requesting a new date and don't appear for that new 
date, they will be issued a final summons, which has a 
specific date. If jurors do not respond to the postcard, 45 
days from initial summons, they are mailed a final summons 
and assigned a specific date. In both instances, if they 
appear, their service is complete. If jurors fail to respond to 
th fi l OSC i i d If th f th


Ms. Joanne Roche 707-299-1236 joanne.roche@napacourt.com


the final summons, an OSC is issued. If they appear for the 
OSC date, they are ordered to pay a fine that is stayed on 
completion of the jury service; if the jury service is completed, 
the fine is vacated. If they do not appear on the OSC date, a 
fine of $1,000 is imposed and a referral is sent to a collection 
services agency.


County of Orange The court has established two programs. The first notifies 
jurors who fail to appear by postcard and directs them to 
contact the jury office immediately. The court reports a 39 
percent response rate with this program. The second 
program is directed toward jurors who have failed to appear 
twice in the past 12 months. Jurors receive a letter stating the 
two dates on which they failed to appear and tells them to 
contact the jury office immediately. The court contacts jurors 
who do not respond to the letter by telephone to either 


h d l th f j i if li bl d i th


Ms. Evelyn Valle 714-834-4645 evalle@occourts.org


schedule them for jury service or, if applicable, advise them 
to submit a request for excuse or disqualification. The court 
reports a 58 percent response rate with this program.


as of March 2009
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Name Phone Number E-mail Address


Contact Information
Description of FTA ProgramCounty Name


County of Riverside When a juror fails to appear, the court either mails a failure to 
appear postcard notice instructing the juror to report for jury 
service on the following Monday or randomly selects a group 
of names (no more than 60 for the desert portion of the 
county; no more than 270 for the city of Riverside) for 
personal service by the sheriff. If the juror fails to report for 
duty, a second notice is created. If personal service was 
effected and the juror fails to appear on the new date, the jury 
l k ill h d l OSC h i ( i t l


Mr. Jose Diaz 951-955-9047 josediaz@co.riverside.ca.us


clerk will schedule an OSC hearing (approximately every 
quarter). If personal service is not made, the hearing is 
vacated.


County of San 
Bernardino


The court sends two FTA notices. After the second notice, if  
jurors still fail to appear, they are served an OSC notice re 
contempt. Delinquent jurors are allowed to schedule a date to 
appear; if they appear, then they are done. Those jurors who 
do appear are fined by the judge, usually only $30 to cover 
the costs of service, and are ordered to appear for service. If 
a juror does not appear at the OSC hearing, the judge orders 
a bench warrant for the juror's arrest.


Ms. Nellie Jaime 909-387-6244 njaime@courts.sbcounty.gov


County of San Joaquin The court follows the procedures in Code of Civil Procedure 
section 209(a). No jurors are incarcerated for failing to 
appear for jury service Sanctions are levied against


Ms. Bea Gin 209-468-2956 bea.gin@courts.san-joaquin.ca.us


appear for jury service. Sanctions are levied against 
delinquent jurors but are usually waived on completion of jury 
service.


County of Santa Barbara The court follows the procedures in Code of Civil Procedure 
section 209(a). No jurors are incarcerated for failing to 
appear for jury service. Sanctions are levied against 
delinquent jurors but are usually waived on completion of jury 
service.


Ms. Lori Hornbrook 
Mr. Mark Hanson


805-614-6425 
805-842-4539


lhornbrook@sbcourts.org


as of March 2009
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Name Phone Number E-mail Address


Contact Information
Description of FTA ProgramCounty Name


County of Sierra The court rarely conducts jury trials (e.g., none in 
2003–2008). When the court summons a jury, the sheriff—at 
no cost—hand-delivers jury summonses to each juror's 
physical address. If jurors do not respond, they receive an 
OSC that is also personally served.


Ms. Jan Parrish 530-289-3698 parrish@sierracourt.org


County of Solano The court randomly selects jurors for follow-up. Jurors are 
given many opportunities to appear and complete service


Ms. Sabra Forbes 707-561-7901 sforbes@solanocounty.com
given many opportunities to appear and complete service 
assignment of an OSC hearing date. If a delinquent juror 
does not appear at an OSC hearing, a cite and release bench 
warrant is issued. No sanctions have been levied.


County of Sonoma Upon a juror's first FTA, a letter is sent that assigns a new 
week of service 30 days out, followed by a new summons for 
that week. After the second FTA, a delinquent juror is served 
with an OSC letter to appear at a court hearing before the 
presiding judge. At the OSC hearing, a fine is imposed and 
the juror is rescheduled for jury duty. If the juror fails to 
appear at the OSC hearing, a bench warrant is issued. 


Ms. Christine Rexford 707-565-3043 crexford@sonomacourt.org


County of Stanislaus The court's program is based on the Superior Court of San 
Joaquin County's program. An FTA notice is mailed within 
two weeks of the delinquency. The juror has 10 days to 


Mr. Joe Yniquez 209-525-6344 joe.yniquez@stanct.org


respond. If the juror fails to respond, an order to show cause 
is issued. If the juror fails to appear at the scheduled OSC 
hearing, a bench warrant is issued, and the juror is fined 
$1,500. If the juror appears, he or she will be ordered to 
serve on a specific date.


as of March 2009
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Name Phone Number E-mail Address


Contact Information
Description of FTA ProgramCounty Name


County of Tehama The court uses the JSI system to generate automated notices 
of failures to appear. Five days after the first FTA, the court 
verifies the juror's address and a letter is sent to the 
delinquent juror. If the juror fails to appear, a second FTA 
letter is personally served on the juror. The court has found 
that because of the current economy and the dynamic 
population, about 16 of 20 FTAs are nonresidents; the 
balance claim to have forgotten to serve or are not qualified. 
O l fi i d i 2008 f $370 Th t d


Ms. Carol Sharek 530-527-3946 csharek@tehamacourt.ca.gov


Only one fine was imposed in 2008, for $370. The court does 
not currently conduct OSC hearings but has in the past.


County of Tulare Delinquent jurors receive an FTA letter one week after the 
they fail to appear. A second FTA letter is sent 30 days after 
the second delinquency. The second letter includes a blank 
OSC and explains that if the juror does not contact the office 
within 30 days, an OSC will be issued by the sheriff's office. 


Ms. Gloria Winans 559-733-6358 gwinans@tulare.courts.ca.gov


as of March 2009
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APPENDIX I 
OSC Arraignment Script 


 


1 
 


Welcome and History 
 
Good afternoon.  
 
Welcome to superior court.  My name is _____________, I’m a superior court judge. 
You all have been previously summoned for jury service. 
 
You were sent a summons to appear during the week of ________________.  And for 
whatever reason, we did not hear from you. 
 
We then sent you a postcard on _________________.  The postcard was a courtesy 
reminder. It told you to contact the jury commissioner to rearrange your jury service or 
give a legal reason why you should not have to serve. For whatever reason, we did not 
hear from you. 
 
We then sent you a letter dated________________, telling you that you had to do one of 
two things. The letter was an order from the jury commissioner, and it told you to either: 
(1) contact the jury commissioner and reschedule your jury service or give a legal reason 
why you should be excused, or (2) appear at a hearing in this courtroom on __________.  
We didn’t hear from you, and you did not appear at the hearing. 
 
We then sent you a final warning letter dated _____________.  In the letter you were 
warned that the next step in the process would be the initiation of contempt proceedings 
and a visit from the sheriff. However, you were given another 30 days to contact the 
office of the jury commissioner to reschedule your service or give a legal reason why you 
should be excused. And for whatever reason, we didn’t hear from you. So we sent the 
sheriff to serve you with the order to show cause that brought you here today.  
 
For most of you, the summons, postcard, and both letters were all mailed to the exact 
same address as the place where the order to show cause was served. 
 


Civic Duty Discussion 
 
(The same speech given at the Come See the Judge hearing can be given here (see 
Appendix D). This speech helps resolve the OSC at the arraignment by informing jurors 
why it was important for them to comply with their obligation to appear.) 
 


OSC Arraignment Script 
 
Today’s proceeding is called an arraignment. 
 
Two counts of contempt of court have been alleged against you. One count relates to your 
failure to appear on the original summons, and the other count relates to your failure to 
appear as required in the first letter from the jury commissioner.   
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OSC Arraignment Script 


 


2 
 


You have the right to have a formal hearing on the contempt allegations. You also have 
the following rights: 
 
• You have the right against self-incrimination. That is also known as the right to 


remain silent. This right means you do not have to admit any contempt allegation. 
It also means you don’t have to testify at your contempt hearing if you don’t want 
to. It also means you don’t have give me an explanation of why you did not show 
up for jury service. 


 
• You have the right to confront and cross-examine witnesses who testify against 


you. The witness today will be a representative of the jury commissioner’s office 
who will testify about the efforts to get you to comply with your obligation to 
appear, which I just summarized. 


 
• You have the right to be represented by an attorney if you can afford one.  


Because the court will not impose jail time as punishment for contempt, you are 
not entitled to an attorney free of cost. But if you want to hire an attorney, you can 
do that. We’ll postpone your case and have you come back on another day with 
your attorney. 


 
• Before you can be found guilty of contempt of court for your failure to appear on 


either count, the contempt must be proven beyond a reasonable doubt. 
 
• You are not required to present any evidence at your hearing, but you can if you 


want to. 
 
• Your right to present evidence in your own defense includes the following: 
 
 • You have the right to personally testify. 
 
 • You have the right to call witnesses to testify in your own behalf. 
 


• You also have the right to ask the court to order those witnesses to appear 
in court for purposes of giving testimony, and the court will issue an order 
in the form of a subpoena requiring them to do so, and then the court will 
enforce that order if they fail to appear by issuing a bench warrant for their 
arrest. 


 
The maximum fine for contempt of court is $1,000. 
 
There are two counts of contempt, and consequently your maximum fine could be as 
much as $2,000.  
 
Your failure to pay the fine will also be further grounds for contempt. 
 
The process for the rest of the arraignment will be as follows: 
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3 
 


 
• I’ll call each of you to come up to this table individually. 
 
• I’ll ask you several questions. 
 
• I’ll ask you if you received a copy of the declaration from the jury 


commissioner’s office when you came in today. The declaration is one of the 
documents you received when you came in today. It is labeled, “Declaration in 
Support of Order to Show Cause” on the right side of the page. This document 
outlines the allegations against you.   


 
(They should also be given another copy of their OSC and a copy of the handout, 
Laws Pertaining to Jury Service (see Appendix C).) 


 
• Next, I’ll ask you if that is your true name on the declaration and is it spelled 


correctly. 
 
• Next, I’ll ask you if you heard and understood the rights I just told you about. 
 
• Then I’ll ask you what you want to do with your case today. 
 
• You have two options. 
 
• The first option is that you can deny the contempt allegations and set your case 


for a hearing.  
 
• The second option is that you could resolve your case today by admitting one 


count of contempt. The other count will be dismissed. 
 
• If you want to deny the contempt allegations:  
 


• I’ll set your case for a hearing. You’ll have to come back on another day 
for that hearing. At the hearing, the jury commissioner’s office will testify 
about its attempts to get you to appear for jury service as set forth in the 
declaration. 


 
• You will also have to report for jury service on a date I will give you 


before the hearing. 
 
• If you fail to report for jury service or you report but leave before you are 


officially excused, a third count of contempt of court will be added to the 
allegations that will be addressed at the hearing. An additional $1,000 fine 
could be imposed, and the maximum fine that could be imposed will then 
become $3,000. 
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• If you want to resolve your case today, you need to tell me, “I want to resolve my 
case today.” 


 
• If you resolve your case today:  
 
 • I will fine you no more than $350. 
 
 • You will admit one count of contempt. 
 
 • I’ll dismiss the other count.  


 
• Or if you give me an explanation that suggests it would not be in the 


interest of justice to impose a fine, I will not impose any fine. 
 
• Or I may impose a lower fine than $350 based on what you tell me. 
 
• Whatever happens today, the fine will not be more than $350. 


 
• But if you want to give me an explanation, you will need to tell me, “I 


want to resolve my case today.” 
 


• And by telling me that, you will be giving up all the rights I told you 
about, including your right against self-incrimination. 


 
• If I impose a fine, I will give you time to pay. 
 
• You will still have to report to jury service on a date I give you.  


 
(Call name of first delinquent juror.) 
 
• Did you receive a copy of the declaration from the jury commissioner’s office 


when you came in today? 
 
• Is that your name on it and is it spelled correctly? 
 
• Did you hear and understand the rights I told you about? 
 
• What do you want to do with your case today? 
 


 
Resolution at OSC Arraignment 


 
If the juror indicates he or she wants to resolve the case, use the following script: 
 
• Do you understand you are giving up the rights I told you about? 
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• Why didn’t you respond to the summons or the other correspondence you were 
sent? 


 
• Why didn’t you respond to the letter from the jury commissioner? 
 
• Your reason is not sufficient to mitigate the fine down any more than the $350 I 


indicated.   
 


OR 
 
You’ve given me a sufficient reason to impose a fine less than $350.  I’ll impose a 
fine of $ ___________. 


 
 OR 
 


Given what you have told me, it is not in the interest of justice to impose a fine.  
The OSC is discharged. (Stop here if the OSC is discharged in the interest of 
justice.) 


 
• Are you admitting a contempt for failure to [respond to the summons][respond to 


the first letter from the jury commissioner]? 
 
• You understand that you are waiving the rights I told you about? 
 
• The court imposes a fine of $ ______. 
 
• How much time do you want to pay the fine? 
 
• Okay, you must pay the fine within  _______months/days. 
 
• You are also ordered to appear for jury service on _________ at ___ a.m./p.m. 
 
• Report to the Jury Assembly Room located _______________.   To get there, 


____________________.  (Be very specific about where to report and give 
directions on how to get there once the person enters your building.) 


 
• Report to the person at the counter. He or she will have your name on a special 


list and will be expecting you. 
 
• If you fail to report, that will be further grounds for contempt of court. 
 
• If you report but leave before you are officially excused, that will also be further 


grounds for contempt of court. 
 
• Do you understand? 
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• Okay, have a seat in the audience while the clerk finishes your paperwork. 
 
(Clerk fills out boilerplate contempt judgment and order to appear for jury service. See 
appendix L.)   


 
Juror Requests a Hearing at OSC Arraignment 


 
If juror indicates he or she desires a hearing, use the following script. 
 
• You are ordered to return to this courtroom on __________ at _____a.m./ p.m. 
 
• If you do not appear, your failure to appear will be further grounds for contempt 


of court. 
 
• Also, your failure to appear will result in a warrant for your arrest. 
 
• Do you understand? 
 
• You are also ordered to appear for jury service on __________ at ____ a.m./p.m.  
 
• Report to the Jury Assembly Room located _______________.   To get there, 


____________________.  (Be very specific about where to report and give 
directions on how to get there once they enter your building.) 


 
• Report to the person at the counter. He or she will have your name on a special 


list and will be expecting you. 
 
• If you fail to report, that will be further grounds for contempt of court. 
 
• If you report but leave before you are officially excused, that will also be further 


grounds for contempt of court. 
 
• The failure to abide by these orders will be treated as a third count of contempt 


and will be addressed at your hearing. 
 
• Do you understand? 
 
• Okay, have a seat in the audience while the clerk finishes your paperwork. 
 
(Clerk fills out boilerplate contempt judgment and order to appear for jury service. See 
Appendix L.) 


 






APPENDIX K

Warrant of Attachment




Standard Warrant for Failure to Appear at Initial OSC Arraignment:

 SEQ CHAPTER \h \r 1SUPERIOR COURT OF CALIFORNIA, COUNTY OF      

In the Matter of:





Case No.      










WARRANT OF ATTACHMENT





      (CODE OF CIVIL PROCEDURE SECTIONS 1212–1213)






  Respondent,

                                                                          /


TO ANY PEACE OFFICER IN CALIFORNIA:



1.  Respondent was personally served with an order to show cause requiring [him][her] to appear in Department       of this court on        and show cause why [he][she] should not be held in contempt of court.



2.  Respondent failed to appear.


IT IS HEREBY ORDERED: 



That a warrant of attachment be issued for the arrest of respondent under Code of Civil Procedure section 1212.



Respondent shall be brought to the superior court, Department      , if this warrant is executed during court hours. If Department       is not in session, respondent shall be brought to any other department in session.



If respondent is arrested during hours when the superior court is not in session, respondent shall be brought to Department       on the next succeeding court day. If Department       is not in session at that time, respondent shall be brought to any other department. 



Under Code of Civil Procedure section 1213, bail is set in the amount of $2,000.  


DATED:      



                                                                         
                                                    







     







Judge of the Superior Court 


 Warrant to be used for Failure to Appear at Further Arraignment:

 SEQ CHAPTER \h \r 1SUPERIOR COURT OF CALIFORNIA, COUNTY OF      

In the Matter of:





Case No.      









WARRANT OF ATTACHMENT





      (CODE OF CIVIL PROCEDURE SECTIONS 1212–1213)




                          Respondent,
 


                                                                          /


TO ANY PEACE OFFICER IN CALIFORNIA:



1.  Respondent was personally served with an order to show cause requiring [him][her] to appear in Department       of this court  on       and show cause why [he][she] should not be held in contempt of court.



2.  Respondent appeared and was ordered to return on       for further arraignment.



3.  Respondent failed to appear on       as ordered.


IT IS HEREBY ORDERED: 



That a warrant of attachment be issued for the arrest of respondent under Code of Civil Procedure section 1212.



Respondent shall be brought to the superior court, Department      , if this warrant is executed during court hours. If Department       is not in session, 


respondent shall be brought to any other department.



If respondent is arrested during hours when the superior court is not in session, respondent shall be brought to Department       on the next succeeding court day. If Department       is not in session at that time, respondent shall be brought to any other department. 



Under Code of Civil Procedure section 1213, bail is set in the amount of $3,000.


DATED:      



________________________________








     







Judge of the Superior Court 


Warrant to be used for Failure to Appear at Contempt Hearing:

 SEQ CHAPTER \h \r 1SUPERIOR COURT OF CALIFORNIA, COUNTY OF      

In the Matter of:





Case No.      









WARRANT OF ATTACHMENT





      (CODE OF CIVIL PROCEDURE SECTIONS 1212–1213)






Respondent,
 


                                                                          /


TO ANY PEACE OFFICER IN CALIFORNIA:



1.  Respondent was personally served with an order to show cause requiring [him][her] to appear in Department       of this court  on       and show cause why [he][she] should not be held in contempt of court.



2.  Respondent appeared and was ordered to return on       for a contempt hearing.



3.  Respondent failed to appear on       as ordered.


IT IS HEREBY ORDERED: 



That a warrant of attachment be issued for the arrest of respondent under Code of Civil Procedure section 1212.



Respondent shall be brought to the superior court, Department      , if this warrant is executed during court hours. If Department       is not in session, respondent shall be brought to any other department.



If respondent is arrested during hours when the superior court is not in session, respondent shall be brought to Department       on the next succeeding court day. If Department       is not in session at that time, respondent shall be brought to any other department. 



Under Code of Civil Procedure section 1213, bail is set in the amount of $3,000.


DATED:      



_________________________________







     







Judge of the Superior Court 





APPENDIX H 
Proof of Service and Excusal Report Declaration 


 
      ___________________ Date returned 


 
DECLARATION 


 
In the Matter of: 


Case No. ________________ 
 
 
   Respondent, 
____________________________/ 
 
I, the undersigned, declare that upon attempted service of the Order to Show Cause 
attached herein, it was determined that the Respondent: 


         Is not a U.S. citizen. 
 
         Is not 18 years of age. 
 
         Does not speak English. 
 
         Has been convicted of a felony and has not had rights restored. 
 
         Has a physical or mental disability: _______________________________ 
 ____________________________________________________________ 
 (Description) 
 
          Has moved out of the country: ___________________________________ 
 ____________________________________________________________ 
 (Set forth location known) 
 
        Is deceased as of: _____________________________________________ 


                             (Date of death) 
 


         Is the subject of a conservatorship. 
 
Service attempts: 


Date and time: _____________________________  
Disposition: _____________________________ 


Date and time: _____________________________  
Disposition: _____________________________ 


Date and time: _____________________________   
Knock and Nail notice given at address on Order to Show Cause 


                                                                       
I declare under penalty of perjury that I personally served respondent on: 
Date and Time: _______________________________ ______ 
 
Deputy Sheriff: ______________________________________ 






APPENDIX F

Order to Show Cause / Personal Service




SUPERIOR COURT OF CALIFORNIA, COUNTY OF      

In the Matter of:


Case No.      

ORDER TO SHOW CAUSE (CODE OF CIVIL PROCEDURE SECTIONS 209, 1209(a)(1) and (10), 1218(a))


Respondent,

/



TO      :

YOU ARE HEREBY ORDERED to appear before the above-entitled Court, Department Number 14, located at 222 East Weber Avenue, Stockton, California, on      , to show cause why you should not be adjudged guilty of contempt of court and punished accordingly for your failure to appear for jury service on       and your failure to appear in Department       of this court on        as ordered in a letter from the Jury Commissioner dated      .


Failure to appear may result in the issuance of a warrant of attachment under Code of Civil Procedure sections 1212–1215 and your arrest under the warrant.


DATED:      

      









Judge of the Superior Court
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I.  Juror Obligations  
 
Code of Civil Procedure section 191 


 
“The Legislature recognizes that trial by jury is a cherished constitutional right, 


and that jury service is an obligation of citizenship. It is the policy of the State of 
California that all persons have . . . an obligation to serve as jurors when summoned for 
that purpose . . .” 
 
California Rules of Court, rule 2.1008(a) 


 
“Jury service, unless excused by law, is a responsibility of citizenship. The court 


and its staff must employ all necessary and appropriate means to ensure that citizens 
fulfill this important civic responsibility.” 
 
II.  Hardship Excuses  
 
California Rules of Court, rule 2.1008(b)(4) 
 


“Inconvenience to a prospective juror or employer is not an adequate 
reason to be excused from jury duty, although it may be considered a ground for 
deferral.” 
 
III.  Contempt Punishment  
 
Code of Civil Procedure section 209(a) 
 


“Any prospective trial juror who has been summoned for service, and who fails to 
attend as directed or to respond to the court or jury commissioner and to be excused from 
attendance, may be attached and compelled to attend. Following an order to show cause 
hearing, the court may find the prospective juror in contempt of court, punishable by fine . 
. . as otherwise provided by law.” 
 
Code of Civil Procedure section 1209(a)(5) and (10) 
 


“The following acts or omissions in respect to a court of justice, or 
proceedings therein, are contempts of the authority of the court: 


 
5. Disobedience of any lawful judgment, order, or process of the court; 
10. When summoned as a juror in a court, neglecting to attend or serve as 
such . . .”  


 
Code of Civil Procedure section 1218(a) 
 


Punishment for contempt of court is a fine up to $1,000 for each finding of 
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contempt. 
IV.  Employer Retaliation  


 
Labor Code section 230(a) 
 


“An employer may not discharge or in any manner discriminate against an 
employee for taking time off to serve as required by law on an inquest jury or trial 
jury, if the employee, prior to taking such time off, gives reasonable notice to the 
employer that he or she is required to serve.” 
 
Labor Code section 230(e) 
 
“Any employee who is discharged, threatened with discharge, demoted, suspended, or in 
any other manner discriminated or retaliated against in the terms and conditions of 
employment by his or her employer because the employee has taken time off [to serve on 
an inquest jury or trial jury] shall be entitled to reinstatement and reimbursement for lost 
wages and work benefits caused by the acts of the employer. Any employer who willfully 
refuses to rehire, promote, or otherwise restore an employee or former employee who has 
been determined to be eligible for rehiring or promotion by a grievance procedure or 
hearing authorized by law is guilty of a misdemeanor.” 
 
Labor Code section 230(f)(1) 
 


“Any employee who is discharged, threatened with discharge, demoted, 
suspended, or in any other manner discriminated or retaliated against in the terms and 
conditions of employment by his or her employer because the employee [has taken time 
off to serve on an inquest jury or trial jury] may file a compliant with the Division of 
Labor Standards Enforcement of the Department of Industrial Relations pursuant to 
Section 98.7.” 
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APPENDIX E

Final Warning Letter




FINAL WARNING  

MAXIMUM FINE $2,000


Read This Letter Carefully

Dear      :

You were sent a jury summons requiring you to appear for jury service. You did not appear. You were sent a postcard with a message to contact us or indicate why you should be excused from jury service. We did not hear from you after either notification, nor did you provide an excuse that was legally sufficient or documented. We then sent you a letter ordering you to appear before a judge of this court or arrange to complete your jury service before the date specified for your appearance. You made no arrangements to perform your civic duty and you did not appear as ordered.


The California Legislature declared in Code of Civil Procedure section 191 that “jury service is an obligation of citizenship.” The constitutional policymaking body for California courts, the California Judicial Council, declared in California Rules of Court, rule 2.1008(a) that “jury service, unless excused by law, is a responsibility of citizenship. The court and its staff must employ all necessary and appropriate means to ensure that citizens fulfill this important civic responsibility.”

You have been previously informed that failure to appear for jury service is punishable as contempt of court. Contempt of court carries a fine of up to $1,000 for each failure to appear. You have now failed to appear twice, once after you were summoned and once after you were sent a letter from the jury commissioner. The maximum total fine that could be imposed is now $2,000.


Enclosed is a blank Order to Show Cause, the document that begins contempt proceedings. The next step in the process is to have the sheriff’s office serve an Order to Show Cause on you personally at your home, place of employment, or wherever you might be found. We will forward an Order to Show Cause with your name on it to the sheriff 30 days from the date on this letter. Until then, you have one last opportunity to voluntarily appear for jury service without the imposition of a fine.


You may avoid a visit from the sheriff and the $2,000 fine if you complete your jury service. You can arrange jury service by contacting the Jury Assembly Room between the hours of       a.m. and       p.m., Monday through Friday, at      . To avoid a visit from the sheriff’s office and a fine, you must complete your jury service within 30 days of the date on this letter.


Once personally served with the Order to Show Cause, failure to appear as required in the Order to Show Cause will result in a warrant being issued for your arrest. If it becomes clear to the deputy sheriff who attempts personal service that you are trying to evade personal service, a warrant will be issued for your arrest.


Sincerely,


     

Executive Officer and Jury Commissioner

BRING THIS LETTER WITH YOU WHEN YOU APPEAR FOR SERVICE


APPENDIX M 

Contempt Hearing Script




(Swear in jury commissioner staff person)


· How are you employed?


· How long have you been so employed?


· What are your duties?


· Are you familiar with the process employed by the jury commissioner to summon people for jury service?


· Describe that process.


· Does the office of the jury commissioner keep summons history records for prospective jurors who are summoned?


· Have you reviewed the records related to the summoning history of respondent?


· Are you familiar with that history?

· Was respondent summoned for jury service?


· For what week was respondent summoned?


· How was the summons sent to respondent?


· To what address was the summons sent?


· How did the office of the jury commissioner obtain that address?


· How long before the week of service was the summons mailed?


· Is the summons on a standard form?


· Do you have a copy of that form today? (Mark and receive summons form into evidence)


· Was respondent assigned to a group?


· What was respondent’s group number?


· Was respondent’s group ordered to appear?


· For what day and time was respondent’s group ordered to appear?


· Did respondent appear?


· Does the office of the jury commissioner have a standard operating procedure to follow up with people who do not appear for jury service?


· Was that process followed here?


· What was the first step?


· Is everyone who does not respond to the summons sent this postcard?


· How is it mailed?


· To what address was the postcard sent?


· In substance, what does the postcard say?


· Was respondent’s postcard returned by the United States Postal Service as undeliverable?

· What, if anything, was done next?


· Is everyone who does not respond to the summons and postcard sent this letter?


· Is the letter in a standard form?


· Do you have a copy of such a letter with you today? (Mark and receive into evidence a copy of a Come See the Judge Letter)


· How is the letter mailed?


· To what address was the letter mailed?


· On what date was the letter mailed?


· Was the letter returned by the United States Postal Service as undeliverable?


· On what day was respondent ordered to appear?

· Did respondent appear?


· Did respondent contact the jury commissioner’s office?


· What, if anything, was done next?


· Is everyone who does not respond to the summons and postcard sent this letter?


· Is the letter in a standard form?


· Do you have a copy of such a letter with you today? (Mark and receive into evidence a copy of a final warning letter and blank OSC)


· How is the letter mailed?


· To what address was the letter mailed?


· On what date was the letter mailed?


· Was the letter returned by the United States Postal Service as undeliverable?


· On what day was respondent ordered to appear?


· Did respondent appear?


· Did respondent contact the jury commissioner’s office?


· What, if anything, was done next?


· Thank you.


· Respondent, do you have any questions for ____________________ ?


1
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APPENDIX W

Model Press Release




NEWS RELEASE 09-      




   FOR IMMEDIATE RELEASE

Contact: [Name], [Telephone xxx-xxx-xxxx] 



           , 20     

Court to Increase Pool of Potential Jurors

New Program to Encourage Citizen Participation on Juries

Your City – The Superior Court of       County today announced a new program to increase the pool of potential jurors by contacting those residents who have failed to respond to their jury summons and encouraging them to fulfill their obligations as citizens.

Starting on      , the court will send a [letter or postcard] to citizens who failed to appear for jury service and instruct them to contact the court to schedule a new time to serve or face possible penalties.


[“The court’s goal is to ensure that jury service is shared by all eligible citizens of the county, as mandated by the state Legislature,” said Presiding Judge      . “Trial by jury is a cherished constitutional right and jury service is an obligation of citizenship.  It is only fair that the obligation be shared by all citizens, not just those who faithfully answer the call to serve.”]

California has made jury service much easier in recent years with the one-day or one-trial program.  Yet an estimated 20 percent of citizens do not respond to their jury summons, making it difficult for the courts to provide enough jurors for all trials and shifting the burden onto those citizens who do report for jury service.


[“The more citizens who report for jury service, the fewer people will have to serve, the faster trials can proceed, the less frequently citizens will be called, and the better our system of justice will run,” Presiding Judge       said.]

Experience has shown that many citizens simply do not understand how important their service is to the smooth functioning of the judicial system, and many who initially fail to appear ultimately make perfectly good jurors. Sometimes, certain citizens are not eligible to serve or have legal hardships and are routinely excused once they provide an explanation to the court.

Under the court’s program, citizens who fail to appear for jury service may be held in contempt of court, which is punishable by fine and/or incarceration.  Or the court may impose reasonable monetary sanctions in lieu of a finding of contempt. At any point, a summoned juror can decide to serve as a potential juror.


[“The court’s aim is have citizens serve as jurors, not to punish them,” said Presiding Judge      .]

For further information, contact [Presiding Judge       or Executive Officer       or Jury Commissioner     ] at       [telephone].


For information about California jury service, go to www.courtinfo.ca.gov/jury/improvements.htm.
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APPENDIX B

Come See the Judge Letter




[Date]


[Name]


[Address 1]


[Address 2]


[Address 3]


 SEQ CHAPTER \h \r 1Our records indicate that you failed to appear for jury duty. First, we sent you a summons to appear for jury service. When you failed to appear, we sent you a follow-up postcard instructing you to contact the office for jury service. All citizens are required by law to serve as jurors periodically unless they have a legal excuse. The court is required to enforce this obligation. 

Please take note of the following laws:


OBLIGATION OF CITIZENSHIP

Code of Civil Procedure section 191



"The Legislature recognizes that trial by jury is a cherished constitutional right, and that jury service is an obligation of citizenship. It is the policy of the State of California that all persons…have…an obligation to serve as jurors when summoned for that purpose…."

CONTEMPT OF COURT

Code of Civil Procedure sections 209 and 1218



Failure to appear for jury service may constitute contempt of court, which is punishable by a $1,000 fine, five days in jail, or both.


YOU ARE HEREBY ORDERED TO DO ONE OF THE FOLLOWING: 


· APPEAR IN COURT 



Appear in court before Judge      , on      ,_      at 8:30 a.m., in Dept.            ,      , California,  to give reason why you have not responded to being summoned for jury duty. This date will not be rescheduled.

-OR-

· CONTACT US IMMEDIATELY


 We realize that extenuating circumstances may have prevented you from previously responding or appearing. To avoid appearing before the judge on the above date, you must arrange a new date for jury service or obtain a legal excuse from jury duty by contacting the Jury Assembly Room no later than the Friday before the above court date. Call the Jury Assembly Room at      , Monday through Friday, between the hours of       a.m. and       p.m. only. 


If you appear for jury service or are legally excused by the jury commissioner’s staff before your court date above, contempt of court allegations will not be filed against you. 


If you have a legal reason to be excused, write it [on the back of this letter] and return it to the Jury Room,      ,      , California       before the Friday prior to your court date above.


IF YOU IGNORE THIS ORDER, YOU MAY BE SUBJECT 

TO CONTEMPT SANCTIONS.








Sincerely,


     

Executive Officer and Jury Commissioner


PLEASE BRING THIS LETTER WITH YOU WHEN YOU REPORT 

FOR SERVICE OR TO COURT


PROPER DRESS IS REQUIRED; NO SHORTS OR TANK TOPS




APPENDIX A 
First Notice of Delinquency 


 
POSTCARD TEXT 


 
Our records indicate that you failed to appear for jury service. You must contact this 
court immediately and reschedule your jury service or further action may be brought 
against you by this court. Failure to appear for jury service could subject you to being 
held in contempt of court and fined. 
 
 






APPENDIX L

Contempt Judgments for Admissions at OSC Arraignment




Standard Judgment and Order to Appear for Jury Service to be used after admission at OSC arraignment:

 SEQ CHAPTER \h \r 1SUPERIOR COURT OF CALIFORNIA, COUNTY OF      

In the Matter of:










Case No.      








      

ORDER AND JUDGMENT OF CONTEMPT (CODE OF CIVIL PROCEDURE SECTIONS 209, 1209(a)(10))









ORDER TO REPORT FOR 










JURY SERVICE



                                  Respondent,

                                                                          /



1.  Respondent was mailed a summons requiring [him][her] to report for jury service the week of        .  The summons was mailed by first-class mail. The summons was not returned by the United States Postal Service as undeliverable.



2.  Respondent failed to report for jury service as directed in the summons.



3.  Respondent’s appearance was not excused by the court or the office of the jury commissioner.



4.  On      , respondent was mailed a postcard. In the postcard, respondent was told to contact the office of the jury commissioner or return the card with a written explanation indicating a legal justification to be excused from jury service. The postcard was not returned by the United States Postal Service as undeliverable.



5.  Respondent did not respond to the postcard.



6.  By letter dated      , respondent was ordered to appear in 


Department       of the superior court at       a.m./p.m. on       .  As an alternative, respondent was given the opportunity to contact the office of the jury commissioner to arrange a date to appear for jury service. This letter was mailed to respondent by first-class mail and was not returned by the United States Postal Service as undeliverable.



7.  Respondent failed to arrange jury service with the jury commissioner and did not appear in Department       of the superior court as ordered in the letter. 



8.  By letter dated      , respondent was given a final warning to contact the jury commissioner’s office. Respondent was advised that after 30 days the matter would be turned over to the sheriff’s office for service of an order to show cause. This letter was mailed to respondent by first-class mail and was not returned by the United States Postal Service as undeliverable.  



9.  Respondent did not respond to the final warning letter.  



10.  On      , after being arraigned on an order to show cause and waiving [his][her] rights, respondent admitted the contempt in open court for [failing to appear on the original summons][failing to appear as ordered in the letter from the jury commissioner dated      .



11.  The court accepted respondent’s admission.


THE COURT HEREBY MAKES THE FOLLOWING FINDINGS AND ENTERS THE FOLLOWING JUDGMENT:



1.  The court finds that respondent is guilty of contempt of court for the willful failure to appear in response to the [above-mentioned summons][the letter from the jury commissioner dated      ].


2.  Under Code of Civil Procedure section 1218(a), the court imposes a fine of 


$      .  



3.  Respondent is ordered to pay this fine to the clerk of the Superior Court of       County, (     address and room number of clerk’s office where payment can be made).  Respondent may pay in equal monthly installments until the fine is paid in full. The fine must be paid in full by     .  Failure to pay the fine will be further grounds for contempt of court.



4.  Respondent is further ordered to report for jury service at the Jury Assembly Room (     address and room number) on        at       a.m./p.m.  Respondent must not leave before being officially excused. Respondent must report back at such times as directed by the jury commissioner staff or the court. Failure to comply with this order shall be separate and additional grounds for contempt of court.



5.  The above orders were issued in open court in respondent’s presence. Respondent indicated [he][she] understood the court’s order.



6.  The clerk of this court is ordered to immediately file this order, enter the contempt on the minutes, and have the bailiff hand respondent a copy of this order.


DATED:      




______________________________                                                        








     








Judge of the Superior Court 


Judgment and Order to Appear for Jury Service to be used after admission at OSC arraignment when juror failed to appear for jury service as required by order at Come See the Judge Hearing:

 SEQ CHAPTER \h \r 1SUPERIOR COURT OF CALIFORNIA, COUNTY OF      

In the Matter of:










Case No.      

ORDER AND JUDGMENT OF CONTEMPT (CODE OF CIVIL PROCEDURE SECTIONS 209, 1209(a)(10)










ORDER TO REPORT FOR 










JURY SERVICE



                                  Respondent,

                                                                          /


1.  Respondent was mailed a summons requiring [him][her] to report for jury service the week of        . The summons was mailed by first-class mail. The summons was not returned by the United States Postal Service as undeliverable.



2.  Respondent failed to report for jury service as directed in the summons.



3.  Respondent’s appearance was not excused by the court or the office of the jury commissioner.



4.  On      , respondent was mailed a postcard. In the postcard, respondent was told to contact the office of the jury commissioner or return the card with a written explanation indicating a legal justification to be excused from jury service. The postcard was not returned by the United States Postal Service as undeliverable.



5.  Respondent did not respond to the postcard.



6.  By letter dated      , respondent was ordered to appear in Department       of the superior court at 8:30 a.m. on      .  As an alternative, respondent was given the opportunity to contact the office of the jury commissioner to arrange a date to appear for jury service. That letter was mailed to respondent by first-class mail and was not returned by the United States Postal Service as undeliverable.



7.  Respondent failed to arrange jury service with the jury commissioner but did appear in Department       of the superior court on       as directed in the letter mentioned in paragraph 6. At that hearing, the court advised respondent that any order to return for jury service made by the jury commissioner staff person in attendance was the same as a court order and that failure to comply with that order could be further grounds for contempt of court. Thereafter, a duly authorized assistant of the jury commissioner for the Superior Court of       ordered respondent to appear for jury service on      .                                                           


8.  On      , respondent failed to appear for jury service as ordered.



9.  On      , after being arraigned on an order to show cause and waiving [his][her] rights, respondent admitted the contempt in open court for failing to appear as ordered by a duly authorized assistant of the jury commissioner on      .                                              


10.  The court accepted respondent’s admission.


THE COURT HEREBY MAKES THE FOLLOWING FINDINGS AND ENTERS THE FOLLOWING JUDGMENT:



1.  The court finds that respondent is guilty of contempt of court for the willful failure to appear for jury service on       as ordered by a duly authorized assistant of the jury commissioner on      .



2.  Under Code of Civil Procedure section 1218(a), the court imposes a fine of  


$     .



3.  Respondent is ordered to pay this fine to the clerk of the superior court,       (insert address and room number). Respondent may pay in equal monthly installments until the fine is paid in full. The fine must be paid in full by      . Failure to pay the fine will be further grounds for contempt of court.



4.  Respondent is further ordered to report for jury service at the Jury Assembly Room in      , on       at 8 a.m. Respondent must not leave before being officially excused.  Respondent must report back at such times as directed by the jury commissioner staff or the court. Failure to comply with this order shall be separate and additional grounds for contempt of court.



5.  The above orders were issued by the court in open court in respondent’s presence.  Respondent indicated [he][she] understood the court’s order. 


           6.  The clerk of this court is ordered to immediately file this order, enter the 


contempt on the minutes, and have the bailiff hand respondent a copy of this order.


DATED:      



________________________________                                                     







     







Judge of the Superior Court 


To be used when the court discharges the OSC without an adjudication of contempt:

 SEQ CHAPTER \h \r 1SUPERIOR COURT OF CALIFORNIA, COUNTY OF      

In the Matter of:





Case No.      

ORDER TO APPEAR FOR JURY SERVICE





Respondent,

                                                                          /


IT IS HEREBY ORDERED:



That respondent shall appear for jury service on        at       a.m./p.m. You must report to the Jury Assembly Room located at     .  Failure to appear will be further grounds for contempt of court. If you appear but leave before you are officially excused, that will also be further grounds for contempt of court.


DATED:      



                                               










     







Judge of the Superior Court
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APPENDIX J

Jury Commissioner Declarations




Standard declaration:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF      

In the Matter of:










Case No.      










DECLARATION IN SUPPORT OF










ORDER TO SHOW CAUSE 


      






 
(CODE OF CIVIL PROCEDURE SECTIONS 209, 1209(a)(10), 1211, 1218(a))



                                  Respondent,


                                                                          /


I,      , declare as follows:


1.  I am [the deputy jury commissioner for the Superior Court of       County][the jury room supervisor and a duly authorized assistant of the jury commissioner of the Superior Court of       County][a duly authorized assistant of the jury commissioner of the Superior Court of       County].


2.  Respondent was mailed a summons requiring [him][her] to report for jury service on 

     . The summons was mailed by first-class mail. The summons was not returned by the United States Postal Service as undeliverable.


3.  Respondent failed to report for jury service as directed in the summons.


4.  Respondent’s appearance was not excused by the court or the office of the jury commissioner.



5.  On      , respondent was mailed a postcard.  In the postcard, respondent was told to contact the office of the jury commissioner or return the card with a written explanation indicating a legal justification to be excused from jury service. The postcard 


was not returned by the United States Postal Service as undeliverable.


6.  Respondent did not respond to the postcard.


7.  By letter dated      , respondent was ordered to appear in Department      of the superior court at      a.m./p.m. on       .  As an alternative, respondent was given the opportunity to contact the Office of the Jury Commissioner to arrange a date to appear for jury service. That letter was mailed to Respondent by first-class mail and was not returned by the United States Postal Service as undeliverable.


8.  Respondent failed to appear in Department       of the superior court or contact the office of the jury commissioner as directed in the above-mentioned letter.


9.  By letter dated      , respondent was given a final warning to contact the jury commissioner’s office. Respondent was advised that after 30 days the matter would be turned over to the sheriff’s office for service of an order to show cause. That letter was mailed to respondent by first-class mail and was not returned by the United States Postal Service as undeliverable. 


10.  Respondent did not respond to the final warning letter.  


11.  Declarant requests that this court issue an order to show cause directing respondent to appear and show good cause for failure to appear as ordered.


12.  Declarant further requests this court find respondent in contempt of court for the reasons set forth in the following counts:

COUNT ONE:  Willful failure to appear for jury service when lawfully summoned as set forth in paragraphs 1 through 4 above.

COUNT TWO: Willful failure to appear in Department       of the above court on      as ordered in the letter from the jury commissioner as set forth in paragraphs 7 through 8 above. 


I declare under penalty of perjury that the foregoing is true and correct.


Executed on       in      , California.


______________________________________

     (NAME OF JURY COMMISSIONER)


     (Title of Jury Commissioner Staff)

Declaration for use when delinquent juror fails to appear after being given a new date to appear at the Come See the Judge Hearing:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF      

In the Matter of:





Case No.      









DECLARATION IN SUPPORT OF










ORDER TO SHOW CAUSE 


      






 
(CODE OF CIVIL PROCEDURE SECTIONS 209, 1209(a)(10), 1211, 1218(a))



                                  Respondent.


                                                                          /



 I,      , declare as follows:



1.  I am [the deputy jury commissioner for the Superior Court of       County][the jury room supervisor and a duly authorized assistant of the jury commissioner of the Superior Court of      County] [a duly authorized assistant of the jury commissioner of the Superior Court of        County].


2.  Respondent was mailed a summons requiring respondent to report for jury service on      . The summons was mailed by first-class mail. The summons was not returned by the United States Postal Service as undeliverable.



3.  Respondent failed to report for jury service as directed in the summons.



4.  Respondent’s appearance was not excused by the court or the office of the jury commissioner.



5.  On      , respondent was mailed a postcard. In the postcard, respondent was told to contact the office of the jury commissioner or return the postcard with a 


written explanation indicating a legal justification to be excused from jury service. The postcard 


was not returned by the United States Postal Service as undeliverable.



6.  Respondent did not respond to the postcard.



7.  By letter dated     , respondent was ordered to appear in Department       of the superior court at 8:30 a.m. on      .  As an alternative, respondent was given the opportunity to contact the office of the jury commissioner to arrange a date to appear for jury service. That letter was mailed to respondent by first-class mail and was not returned by the United States Postal Service as undeliverable.



8.  Respondent did not arrange jury service with the jury commissioner but did appear in Department       of the superior court on       as directed in the letter mentioned in paragraph 7. At that hearing, the court advised respondent that any order to return for jury service made by the jury commissioner staff in attendance was the same as a court order and that failure to comply with that order would amount to further grounds for contempt of court. Thereafter, I,      , a duly authorized assistant of the jury commissioner, ordered respondent to appear for jury service on      .



9.  On      , respondent failed to appear for jury service as ordered. 



10.  Declarant requests this court issue an order to show cause directing respondent to appear and show good cause for failure to appear.



11.  Declarant further requests that this court find respondent in contempt of court for the reasons set forth in the following counts:


COUNT ONE:  Willful failure to appear for jury service when lawfully summoned as set forth in paragraphs 1 through 4 above.


COUNT TWO:  Willful failure to appear for jury service after being lawfully ordered to do so at the hearing on       as set forth in paragraphs 7 through 9 above. 


I declare under penalty of perjury that the foregoing is true and correct.


Executed on       in      , California.







 ______________________________________


     (NAME OF JURY COMMISSIONER)


     (Title of Jury Commissioner Staff)



APPENDIX D

Civic Duty Speech and Come See the Judge Hearing Script




CIVIC DUTY SPEECH

The purpose of the “civic duty” speech is to educate delinquent jurors about the importance of jury duty, their legal obligation, and the reason the court is making them comply with their obligation and to motivate them to cooperate without complaint. The speech is essential to the education component of the program.

Greeting and History


Good morning.  

(Typically, very few people will respond to your greeting. To move things along, try again.)


Well, that was a below-average response. I know you are not happy to be here, but let’s try that again.  Good morning!


That’s better.  Welcome to superior court.  My name is      . I’m a superior court judge. You folks have been previously summoned for jury service.


(The following history is based on information the jury commissioner staff provides the judge.)


Actually, you were sent a summons to appear during the week of      .  And for whatever reason, we did not hear from you. 

(Don’t be judgmental at this stage about why they did not respond. Sometimes significant issues come up that prevent people from complying. Also, occasionally the court makes mistakes.)


We then sent you a postcard on      .  The postcard told you to contact the jury commissioner to rearrange your jury service or give a legal reason why you should not have to serve. For whatever reason, we did not hear from you.


We then sent you a letter dated      , telling you to come in this morning. Or as an alternative, you could have contacted the jury commissioner by last Friday to rearrange your jury service or give a legal reason why you should be excused. And for whatever reason, you decided to come in today instead of contacting the jury commissioner.  

(Usually the reason is nothing more than procrastination)


For most of you, the summons and postcard were both sent to the exact same address as the letter that brought you here today.  

(This statement usually makes them think twice about claiming they did not get the summons or postcard.)


Civic Duty Discussion


I’ll bet it is an inconvenience for you to be here today, right?  


But it is also inconvenient for the thousands of people who appear for jury duty every year. In fact, last year       people actually appeared for jury duty, and I dare say it was inconvenient for most of them, or their families, or their employers.  

(By telling the delinquent jurors how many people appeared for jury service, you imply that the inconvenience is shared and that their inconvenience is not more important than that experienced by other people.)

But I think most of them understood how important it was for them to appear. We have a system of justice in this country, in this state, and in this county that depends on people like you showing up when summoned for jury service.   


Our system of justice is the best in the world. It’s not perfect, and I’m not going to claim that it is. I don’t think we can ever have a perfect system of justice because human beings make the decisions, and as we all know, none of us is perfect.  But in other systems of justice around the world only one person or a small panel of government officials make the decisions. In fact, in some of these countries, the judge or official making the decision is actually part of that country’s prosecution agency.  


Our system does not depend on one human being or a small panel of human beings, all of whom are subject to human frailties.  Our system of justice depends on 12 people making the decision—12 regular folks just like you. These people go through the selection process, listen to the evidence, collectively discuss the evidence at the end of the trial, and apply the rules of law the judge gives them for the case. It is through this process that a verdict is reached. In a criminal case, the verdict has to be unanimous. That means all 12 jurors have to agree. So, as you can see, that is a fair and impartial justice system. And we can’t have that system of justice without people like you coming in to participate in the process. 

Think for a moment about what you would want if you had a case in our courthouse. That’s not so farfetched by the way. You might have to sue somebody one day, or you might be sued, or you might have a business involved in litigation. One thing you would want is people like yourself to be available to be selected as jurors. 

In fact, one of the most important components of the constitutional right to jury trial we enjoy in this country is the right to have the pool of people available to be selected as jurors look like the community and include all different kinds of people, including people like the litigants. Every litigant who has a jury trial is entitled to have the pool of potential jurors in their case represent a fair cross-section of the community. This means people from all walks of life, all ethnic backgrounds, various ages, both genders, and different geographic parts of the county should be represented in the pool of people available to be selected as jurors in some fair proportion to that of the general population. In other words, on any day we have a jury call, the jury assembly room should look like       County. 

The way we summon people for jury service ensures we will achieve a fair cross-section as long as people show up. The summoning process is not done by a human being. It’s done by a computer that runs a program used in most California counties and used in many states around the country. The computer randomly selects people from two databases, the list of registered voters and the list of people in DMV’s database that have either a driver’s license or a California identification card. We get a fresh list from the Registrar of Voters and DMV every six months, so the list is up to date. The computer identifies the people who are on both lists, so they are only counted once. Then, using a mathematical formula, it randomly selects people for jury service. If everyone who received a summons actually showed up, we would have no problem fulfilling the constitutional promise of including people like the litigants in the pool of people available to be selected as jurors. But when you did not show up, whatever segment of the community you could be said to represent was not fully represented in the pool of people available to be selected as jurors on the day we needed you. Hopefully, you are now starting to get the picture of why it is important for you to appear for jury service.   

(This part of the speech informs jurors that the process is not arbitrary and it is not rigged to exclude certain groups. It puts the onus on them by pointing out they failed to represent their segment of the community when they did not appear for jury service.)


Some people who are more cynical might also think of jury service a little like paying taxes.  How many people like to pay taxes? Nobody, but we do it anyway. And when we do, we get the roads and highways you traveled on to get here today, the schools we send our kids to, and some of the hospitals we go to when we are sick; we also get the police and the fire department and the military to protect us if somebody is paying the bill. Jury service is a little like that. You are paying the bill, not by giving up tax dollars, but by giving up your time to ensure that this part of your democracy works the way it is intended to work and the way you would want it to work for you.

Responding to a jury service summons is an obligation of citizenship. It’s a little like the old military draft. Well, it’s not nearly as hazardous as the military draft. But being summoned for jury service is a form of drafting citizens to participate in our democracy and protect the rights we have in our country.

If you were living in some other countries around the world, the obligations of citizenship would be a lot more onerous. For example, many of you might be subject to the military draft.


We don’t have a military draft in this country anymore. Jury service is the only form of drafting people to assist their government that we have. And it is simply not that imposing compared to the obligations citizens have in other countries.


There is one other way of looking at this, and I think most people have not thought about it in this way before. Throughout history, every war this country has fought has been fought because our way of life, many of which I think we take for granted, needed to be protected, the interests of this country’s citizens needed to be protected, and our constitutional rights needed to be protected. Whether the political people were right or wrong in the decision to go to war is not important for our discussion. What is important is the historical fact that people have laid their lives on the line based on that notion. 

Maybe we’re talking about somebody you know—family member, a close friend, a former classmate, someone you grew up with in the neighborhood, a coworker. As we sit here today in the relative comfort of this courtroom, representatives of our county are doing that very thing right now. They are laying their lives on the line to protect the constitutional rights we have in this country. And if those rights are worth fighting and dying for, then surely you can hold up your end of this country’s citizenship bargain and appear for jury service when summoned. If you believe you should not have to appear because it is inconvenient for you, think of the sacrifice that is being made right now on your behalf by the men and women in our military.

Now hopefully you understand why appearing for jury service is so important. And this is why we have you here today.


The court has an obligation to make sure that everyone who is eligible to serve actually does serve. The court also has an obligation to make sure that the litigants are provided a fair cross-section of the community in the pool of people available to be selected as jurors in their cases. 


Did everyone get a copy of the handout, Laws Pertaining to Jury Service?  Let’s take a look at section number one, called “Jurors’ Obligations.”


Code of Civil Procedure section 191 states: “The Legislature recognizes that trial by jury is a cherished constitutional right, and that jury service is an obligation of citizenship. It is the policy of the State of California that all persons have…an obligation to serve as jurors when summoned for that purpose….” That’s the law that says you have to do jury service. It’s kind of like the law that says you have to pay taxes.


California Rules of Court, rule 2.1008(a) states: “Jury service, unless excused by law, is a responsibility of citizenship. The court and its staff must employ all necessary and appropriate means to ensure that citizens fulfill this important civic responsibility.”  That’s another law. It’s a rule established by the constitutional policymaking body for our courts, the California Judicial Council. The council establishes rules that all California courts have to follow.


That’s why we have you folks here today. 


Explanation of the Discussion With Jury Commissioner Staff


Today’s procedure is relatively painless. When I’m done, you will talk to       (jury commissioner staff person) about your individual situations.  


Most people who make it to this stage gain a better appreciation of why it is important for them to serve and are willing to fulfill their responsibility. Some of you may serve today. If you can’t serve today, you will be told to come back on another day.   will tell you when to report. Whatever date and time he/she gives you to report for service is the same as an order of the court for that day. If you fail to show up when he/she tells you to appear, that will be further grounds for contempt of court. If you show up but leave before you are excused, that will also be further grounds for contempt of court.  


Some of you will have a legal reason why you cannot serve and you will be excused. Legal reasons justifying excusal are divided into two categories, ineligibility and hardships.       will tell you about the eligibility rules, but he/she will not tell you what might be a legal hardship. He/she will excuse those people who have legitimate legal hardship excuses. If you had simply told us about your situation after we sent you the summons, we would not have had to take you through this process. We try to work with people when they contact us. Please remember that for future reference. 

      will not excuse anyone who does not have a legal hardship, and you will have to appear for jury service on the date and time he/she gives you.

After       is done, if there is someone who has not been excused who thinks they should be excused, I’ll come back out on the bench and talk to you. You and I will discuss your situation.  


I probably don’t need to mention what I’m about to say to anyone who is here today, but every once in a while, someone will come in with a chip on their shoulder. We have been running this program since 1999. For the first several years, we held these hearings every Wednesday. Now we hold them every other Wednesday. In that entire time, I’ve only had to come back out on the bench a total of 10 times. On almost each of those occasions, the conversation usually evolved into what is in section three of the handout sheet.  

(Contempt punishment is discussed in section three.  This warning usually brings around recalcitrant jurors.)


Okay, are we on the same page? 

(Usually, you’ll get some affirmative head nods.)


Does anybody have any questions about the process this morning?       will talk to you about your individual situations. But if anyone has any general questions about the process, I’m happy to answer them for you.  


Okay, we’ll turn this over to      .


(Judge leaves the bench.)

COME SEE THE JUDGE HEARING 

CONTEMPT SCRIPT

If there is a delinquent juror who believes he or she should be excused and the jury commissioner staff has not excused him or her, the jury staff will brief the judge in chambers.  The judge should then come back on the bench and listen to the juror’s excuse on the record. If the judge determines that the explanation does not amount to a legal excuse, the judge should tell them so and give them a date and time to report for jury service. It is helpful if the judge lets the juror select the date within whatever parameters are relevant in the particular court. Juror buy-in enhances compliance.

There has never been a situation in San Joaquin County where a juror has openly refused to appear for jury service after having been ordered to do so by the judge.


The judge can use the following script to address a recalcitrant juror who informs the court he or she will not appear for service:


· You are ordered to appear for jury service by reporting to the jury assembly room on      .  The jury assembly room is located      . 

· You are further ordered to participate in the jury selection process and serve if selected.


· Do you understand the court’s orders?


· Are you refusing to report as ordered, participate in the selection process as ordered, and serve if selected as ordered?


· Do you understand that your refusal to abide by these orders is contempt of court?


· Do you understand that the penalty for contempt of court can be as much as $1,000?


· Do you understand that the failure to pay the fine will also be further grounds for contempt of court?


· Do you still refuse to abide by the court’s orders?


· The court finds that you are in direct contempt of court for willfully refusing to obey the court’s lawful orders in the presence of the court.


· One last chance: Will you comply with the court’s order?


· Juror      , you are in contempt of court for your willful refusal to obey the court’s lawful order to report for jury, participate in the jury selection process, and serve if selected.


· Your refusal is an act of contempt that has occurred in my presence.


· The court finds that you are guilty of direct contempt of court.  


· Under Code of Civil Procedure section 1218(a), the court imposes a fine of                           $     .

· You are ordered to pay this fine to the clerk of the court within       days.


· Failure to pay the fine will be a separate ground for contempt.


· You are ordered to stay in this courtroom while a formal judgment of contempt is prepared.


· Failure to abide by this order will be separate grounds for contempt of court.


· Do you understand?


· You are not excused from your original failure to appear as required by the original summons.


· You are ordered to return to this courtroom on       at       a.m./.p.m.

· At that time you will be arraigned on an order to show cause why you should not be held in contempt for your failure to respond to the original summons.


· Failure to appear at the arraignment will be separate grounds for contempt and will also result in the issuance of a warrant for your arrest.


· Do you understand?


The judge should then fill in the blanks on the following boilerplate contempt judgment for this situation, give it to the clerk to copy and file, and have the bailiff personally serve the recalcitrant juror with a copy.


Judgment for Direct Contempt at the Come See the Judge Hearing

 SEQ CHAPTER \h \r 1SUPERIOR COURT OF CALIFORNIA, COUNTY OF      

In the Matter of:










Case No.      

      


ORDER AND JUDGMENT OF CONTEMPT (CODE OF CIVIL PROCEDURE SECTION 209, 1209(a)(5)/(10)










ORDER TO REPORT FOR 










JURY SERVICE






Respondent.


                                                                          /




1.  Respondent was mailed a summons requiring [him][her] to report for jury service the week of       . The summons was mailed by first-class mail. The summons was not returned by the United States Postal Service as undeliverable.



2.  Respondent failed to report for jury service as directed in the summons.



3.  Respondent’s appearance was not excused by the court or the office of the jury commissioner.



4.  On      , respondent was mailed a postcard. In the postcard, respondent was told to contact the office of the jury commissioner or return the postcard with a written explanation indicating a legal justification to be excused from jury service. The postcard was not returned by the United States Postal Service as undeliverable.



5.  Respondent did not respond to the postcard.




6.  By letter dated      , respondent was ordered to appear in Department       of the Superior Court on       at      a.m./p.m. As an alternative, respondent was given the opportunity to contact the office of the jury commissioner to arrange a date to appear for jury service. That letter was mailed to respondent by first-class mail and was not returned by the United States Postal Service as undeliverable.     



7.  Respondent did not contact the jury commissioner’s office but did appear in Department       of the superior court on       as ordered in the letter.



8.  The court heard respondent’s reasons for not serving. The court found respondent’s reasons did not amount to a legal excuse or a valid hardship. 



9.  The court ordered respondent to report for jury service, participate in the jury selection process, and serve as a juror if selected.  



10.  The court warned respondent that failure to comply with the court’s order could be punished as contempt of court and carries a fine of up to $1,000.



11.  In the presence of the court, respondent refused to report for jury service, participate in the jury selection process, and serve as a juror if selected.



12.  The court cited respondent for contempt of court and offered respondent an opportunity to comply with the court’s order.



13.  Respondent again refused to comply with the court’s order.


THE COURT HEREBY MAKES THE FOLLOWING FINDING, ENTERS THE FOLLOWING JUDGMENT, AND MAKES THE FOLLOWING ORDER:



1.  The court finds that respondent is guilty of direct contempt of court for willful refusal in the court’s presence to comply with the court’s lawful order to report for jury service, participate in the jury selection process, and serve if selected.



2.  Under Code of Civil Procedure section 1218(a), the court imposes a fine of 


$      .



3.  Respondent is ordered to pay this fine to the clerk of the superior court, at      . Respondent may pay in equal monthly installments until the fine is paid in full. The fine must be paid in full by      .  Failure to pay the fine will be further grounds for contempt of court.



4.  Respondent is further ordered to appear at an arraignment and hearing in Department       of this court on       at       a.m./p.m. This hearing will concern allegations of indirect contempt of court based on [his][her] failure to appear on the original summons.



5.  The clerk of this court is ordered to immediately file this order, enter the contempt on the minutes, and have the bailiff hand respondent a copy of this order.


DATED:      



________________________________                                          







      








Judge of the Superior Court 


JURY COMMISSIONER STAFF

COME SEE THE JUDGE HEARING SCRIPT


 SEQ CHAPTER \h \r 1Good morning.


I’m      ,      (Job title).


Before I talk to you about your individual situations, I would like to tell you about jury duty in       County.  


When you appear for jury service, you serve either one day or on one trial. We call this the one-day or one-trial rule. For example, if you appeared for jury service today, and we did not send you to a courtroom, that would be your one day and you would be excused at some point during the day. You would not have to come back tomorrow or be on call or anything like that. If we sent you to a courtroom and you were excused during the jury selection process today or on a subsequent day, that would be your one trial, and you would then be excused from jury service.  (Some courts may send jurors to more than one courtroom on the first day.) If you were selected to serve, that would be your one trial and you would serve throughout that trial, however long it might last. You would be excused at the end of that trial. Once you are excused from jury service, you are excused for the rest of this year, plus one additional calendar year. This is a longer exemption than people get in most counties. Most counties provide only the mandatory minimum exemption of one year. 


If you get another summons before your period of exemption expires, it could be because the information for you in Department of Motor Vehicles’ records and the Registrar of Voters’ records does not match. For example, if you moved and told DMV that you moved but forgot to change your address with the Registrar of Voters, our computer will see you as two separate people with the same name living at different addresses. If you get another summons before your period of exemption expires, don’t ignore it. Contact us at the phone number on the summons. We will be able to clear the summons when you call.


Some of you may not be legally eligible to serve. Under the law, the following people are not eligible to serve.


· People who have moved from our county and no longer live here.


· People who are not United States citizens.


· People who do not speak English.


· People who are less than 18 years old.


· People who have been convicted of a felony and who have not had their rights restored.


· People who are currently the subject of a conservatorship.


Does anybody fall into any of these categories?


(Jury commissioner staff then talks to those who raise their hands and excuses anyone who is not eligible.)


How many people would like to serve today?


(Take names and send jurors who can serve today to the jury assembly room.)


 How many people can’t serve today but can serve on another day?


(Try to set a report date the juror agrees on within whatever parameters you have in your court.  Juror buy-in to the new date enhances compliance. It is advisable to allow at least two weeks unless the juror is agreeable to an earlier date and believes they have enough time to give their employer notice. Labor Code section 230 does not protect employees unless they give their employer “reasonable notice.”)  

(As with all proceedings, these proceedings should be reported by the court reporter. A transcript of the proceedings may be used in a future contempt hearing if the juror fails to report as ordered.)


I’m assuming everyone who is left feels they have a legal reason why they cannot serve. Like the judge said, I’m not going to tell you the various reasons that might be legal reasons to be excused, but I will excuse those who explain circumstances that amount to a legal hardship. If I do not excuse you, then you will have to report to jury duty. We’ll try to make the date convenient for you.


(Call each delinquent juror up one by one to discuss the situation.)  


************************************


In most Come See the Judge Hearings, the jury commissioner staff should be able to resolve all matters without the judge. In the rare situation where a delinquent juror refuses to accept the order to serve, staff should brief the judge in chambers off the record. The judge should then resume the bench and discusses the juror’s concerns with the juror on the record. The judge will either order the juror to serve or excuse the juror.


Once the session is adjourned, the disposition for each juror is entered into the court’s jury management system. Staff should make a weekly check of those jurors who were postponed at the Come See the Judge hearing for that week. On the relatively rare occasion when a juror fails to appear as ordered, an order to show cause is prepared for service by the sheriff as well as a declaration in support of the order to show cause (OSC) (see Appendix J for a sample jury commissioner declaration for this situation). OSC service is automatically attempted for each of these delinquent jurors. Only personal service is attempted; knock and nail OSCs are not forwarded to the sheriff’s office for these individuals.  
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CIVIC DUTY SPEECH 
 
The purpose of the “civic duty” speech is to educate delinquent jurors about the 
importance of jury duty, their legal obligation, and the reason the court is making them 
comply with their obligation and to motivate them to cooperate without complaint. The 
speech is essential to the education component of the program. 
 


Greeting and History 
 
Good morning.   
 
(Typically, very few people will respond to your greeting. To move things along, try 
again.) 
 
Well, that was a below-average response. I know you are not happy to be here, but let’s 
try that again.  Good morning! 
 
That’s better.  Welcome to superior court.  My name is _________. I’m a superior court 
judge. You folks have been previously summoned for jury service. 
 
(The following history is based on information the jury commissioner staff provides the 
judge.) 
 
Actually, you were sent a summons to appear during the week of __________.  And for 
whatever reason, we did not hear from you.  
 
(Don’t be judgmental at this stage about why they did not respond. Sometimes significant 
issues come up that prevent people from complying. Also, occasionally the court makes 
mistakes.) 
 
We then sent you a postcard on ____________.  The postcard told you to contact the jury 
commissioner to rearrange your jury service or give a legal reason why you should not 
have to serve. For whatever reason, we did not hear from you. 
 
We then sent you a letter dated __________, telling you to come in this morning. Or as 
an alternative, you could have contacted the jury commissioner by last Friday to 
rearrange your jury service or give a legal reason why you should be excused. And for 
whatever reason, you decided to come in today instead of contacting the jury 
commissioner.   
 
(Usually the reason is nothing more than procrastination) 
 
For most of you, the summons and postcard were both sent to the exact same address as 
the letter that brought you here today.   
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(This statement usually makes them think twice about claiming they did not get the 
summons or postcard.) 


 
Civic Duty Discussion 


 
I’ll bet it is an inconvenience for you to be here today, right?   
 
But it is also inconvenient for the thousands of people who appear for jury duty every 
year. In fact, last year __________ people actually appeared for jury duty, and I dare say 
it was inconvenient for most of them, or their families, or their employers.   
 
(By telling the delinquent jurors how many people appeared for jury service, you imply 
that the inconvenience is shared and that their inconvenience is not more important than 
that experienced by other people.) 
 
But I think most of them understood how important it was for them to appear. We have a 
system of justice in this country, in this state, and in this county that depends on people 
like you showing up when summoned for jury service.    
 
Our system of justice is the best in the world. It’s not perfect, and I’m not going to claim 
that it is. I don’t think we can ever have a perfect system of justice because human beings 
make the decisions, and as we all know, none of us is perfect.  But in other systems of 
justice around the world only one person or a small panel of government officials make 
the decisions. In fact, in some of these countries, the judge or official making the decision 
is actually part of that country’s prosecution agency.   
 
Our system does not depend on one human being or a small panel of human beings, all of 
whom are subject to human frailties.  Our system of justice depends on 12 people making 
the decision—12 regular folks just like you. These people go through the selection 
process, listen to the evidence, collectively discuss the evidence at the end of the trial, 
and apply the rules of law the judge gives them for the case. It is through this process that 
a verdict is reached. In a criminal case, the verdict has to be unanimous. That means all 
12 jurors have to agree. So, as you can see, that is a fair and impartial justice system. And 
we can’t have that system of justice without people like you coming in to participate in 
the process.  
 
Think for a moment about what you would want if you had a case in our courthouse. 
That’s not so farfetched by the way. You might have to sue somebody one day, or you 
might be sued, or you might have a business involved in litigation. One thing you would 
want is people like yourself to be available to be selected as jurors.  
 
In fact, one of the most important components of the constitutional right to jury trial we 
enjoy in this country is the right to have the pool of people available to be selected as 
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jurors look like the community and include all different kinds of people, including people 
like the litigants. Every litigant who has a jury trial is entitled to have the pool of 
potential jurors in their case represent a fair cross-section of the community. This means 
people from all walks of life, all ethnic backgrounds, various ages, both genders, and 
different geographic parts of the county should be represented in the pool of people 
available to be selected as jurors in some fair proportion to that of the general population. 
In other words, on any day we have a jury call, the jury assembly room should look like 
__________ County.  
 
The way we summon people for jury service ensures we will achieve a fair cross-section 
as long as people show up. The summoning process is not done by a human being. It’s 
done by a computer that runs a program used in most California counties and used in 
many states around the country. The computer randomly selects people from two 
databases, the list of registered voters and the list of people in DMV’s database that have 
either a driver’s license or a California identification card. We get a fresh list from the 
Registrar of Voters and DMV every six months, so the list is up to date. The computer 
identifies the people who are on both lists, so they are only counted once. Then, using a 
mathematical formula, it randomly selects people for jury service. If everyone who 
received a summons actually showed up, we would have no problem fulfilling the 
constitutional promise of including people like the litigants in the pool of people 
available to be selected as jurors. But when you did not show up, whatever segment of 
the community you could be said to represent was not fully represented in the pool of 
people available to be selected as jurors on the day we needed you. Hopefully, you are 
now starting to get the picture of why it is important for you to appear for jury service.    
 
(This part of the speech informs jurors that the process is not arbitrary and it is not rigged 
to exclude certain groups. It puts the onus on them by pointing out they failed to 
represent their segment of the community when they did not appear for jury service.) 
 
Some people who are more cynical might also think of jury service a little like paying 
taxes.  How many people like to pay taxes? Nobody, but we do it anyway. And when we 
do, we get the roads and highways you traveled on to get here today, the schools we send 
our kids to, and some of the hospitals we go to when we are sick; we also get the police 
and the fire department and the military to protect us if somebody is paying the bill. Jury 
service is a little like that. You are paying the bill, not by giving up tax dollars, but by 
giving up your time to ensure that this part of your democracy works the way it is 
intended to work and the way you would want it to work for you. 
 
Responding to a jury service summons is an obligation of citizenship. It’s a little like the 
old military draft. Well, it’s not nearly as hazardous as the military draft. But being 
summoned for jury service is a form of drafting citizens to participate in our democracy 
and protect the rights we have in our country. 
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If you were living in some other countries around the world, the obligations of citizenship 
would be a lot more onerous. For example, many of you might be subject to the military 
draft. 
 
We don’t have a military draft in this country anymore. Jury service is the only form of 
drafting people to assist their government that we have. And it is simply not that 
imposing compared to the obligations citizens have in other countries. 
 
There is one other way of looking at this, and I think most people have not thought about 
it in this way before. Throughout history, every war this country has fought has been 
fought because our way of life, many of which I think we take for granted, needed to be 
protected, the interests of this country’s citizens needed to be protected, and our 
constitutional rights needed to be protected. Whether the political people were right or 
wrong in the decision to go to war is not important for our discussion. What is important 
is the historical fact that people have laid their lives on the line based on that notion.  
 
Maybe we’re talking about somebody you know—family member, a close friend, a 
former classmate, someone you grew up with in the neighborhood, a coworker. As we sit 
here today in the relative comfort of this courtroom, representatives of our county are 
doing that very thing right now. They are laying their lives on the line to protect the 
constitutional rights we have in this country. And if those rights are worth fighting and 
dying for, then surely you can hold up your end of this country’s citizenship bargain and 
appear for jury service when summoned. If you believe you should not have to appear 
because it is inconvenient for you, think of the sacrifice that is being made right now on 
your behalf by the men and women in our military. 
 
Now hopefully you understand why appearing for jury service is so important. And this is 
why we have you here today. 
 
The court has an obligation to make sure that everyone who is eligible to serve actually 
does serve. The court also has an obligation to make sure that the litigants are provided a 
fair cross-section of the community in the pool of people available to be selected as jurors 
in their cases.  
 
Did everyone get a copy of the handout, Laws Pertaining to Jury Service?  Let’s take a 
look at section number one, called “Jurors’ Obligations.” 
 
Code of Civil Procedure section 191 states: “The Legislature recognizes that trial by jury 
is a cherished constitutional right, and that jury service is an obligation of citizenship. It 
is the policy of the State of California that all persons have…an obligation to serve as 
jurors when summoned for that purpose….” That’s the law that says you have to do jury 
service. It’s kind of like the law that says you have to pay taxes. 
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California Rules of Court, rule 2.1008(a) states: “Jury service, unless excused by law, is a 
responsibility of citizenship. The court and its staff must employ all necessary and 
appropriate means to ensure that citizens fulfill this important civic responsibility.”  
That’s another law. It’s a rule established by the constitutional policymaking body for our 
courts, the California Judicial Council. The council establishes rules that all California 
courts have to follow. 
 
That’s why we have you folks here today.  


 
Explanation of the Discussion With Jury Commissioner Staff 


 
Today’s procedure is relatively painless. When I’m done, you will talk to __________ 
(jury commissioner staff person) about your individual situations.   
 
Most people who make it to this stage gain a better appreciation of why it is important for 
them to serve and are willing to fulfill their responsibility. Some of you may serve today. 
If you can’t serve today, you will be told to come back on another day. __________ will 
tell you when to report. Whatever date and time he/she gives you to report for service is 
the same as an order of the court for that day. If you fail to show up when he/she tells you 
to appear, that will be further grounds for contempt of court. If you show up but leave 
before you are excused, that will also be further grounds for contempt of court.   
 
Some of you will have a legal reason why you cannot serve and you will be excused. 
Legal reasons justifying excusal are divided into two categories, ineligibility and 
hardships. __________ will tell you about the eligibility rules, but he/she will not tell you 
what might be a legal hardship. He/she will excuse those people who have legitimate 
legal hardship excuses. If you had simply told us about your situation after we sent you 
the summons, we would not have had to take you through this process. We try to work 
with people when they contact us. Please remember that for future reference.  
 
__________ will not excuse anyone who does not have a legal hardship, and you will 
have to appear for jury service on the date and time he/she gives you. 
 
After __________ is done, if there is someone who has not been excused who thinks they 
should be excused, I’ll come back out on the bench and talk to you. You and I will 
discuss your situation.   
 
I probably don’t need to mention what I’m about to say to anyone who is here today, but 
every once in a while, someone will come in with a chip on their shoulder. We have been 
running this program since 1999. For the first several years, we held these hearings every 
Wednesday. Now we hold them every other Wednesday. In that entire time, I’ve only had 
to come back out on the bench a total of 10 times. On almost each of those occasions, the 
conversation usually evolved into what is in section three of the handout sheet.   
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(Contempt punishment is discussed in section three.  This warning usually brings around 
recalcitrant jurors.) 
 
Okay, are we on the same page?  
 
(Usually, you’ll get some affirmative head nods.) 
 
Does anybody have any questions about the process this morning? __________ will talk 
to you about your individual situations. But if anyone has any general questions about the 
process, I’m happy to answer them for you.   
 
Okay, we’ll turn this over to __________. 
 
(Judge leaves the bench.) 
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COME SEE THE JUDGE HEARING  
CONTEMPT SCRIPT 


 
If there is a delinquent juror who believes he or she should be excused and the jury 
commissioner staff has not excused him or her, the jury staff will brief the judge in 
chambers.  The judge should then come back on the bench and listen to the juror’s excuse 
on the record. If the judge determines that the explanation does not amount to a legal 
excuse, the judge should tell them so and give them a date and time to report for jury 
service. It is helpful if the judge lets the juror select the date within whatever parameters 
are relevant in the particular court. Juror buy-in enhances compliance. 
 
There has never been a situation in San Joaquin County where a juror has openly refused 
to appear for jury service after having been ordered to do so by the judge. 
 
The judge can use the following script to address a recalcitrant juror who informs the 
court he or she will not appear for service: 
 
• You are ordered to appear for jury service by reporting to the jury assembly room 


on __________.  The jury assembly room is located __________.  
 
• You are further ordered to participate in the jury selection process and serve if 


selected. 
 
• Do you understand the court’s orders? 
 
• Are you refusing to report as ordered, participate in the selection process as 


ordered, and serve if selected as ordered? 
 
• Do you understand that your refusal to abide by these orders is contempt of court? 
 
• Do you understand that the penalty for contempt of court can be as much as 


$1,000? 
 
• Do you understand that the failure to pay the fine will also be further grounds for 


contempt of court? 
 
• Do you still refuse to abide by the court’s orders? 
 
• The court finds that you are in direct contempt of court for willfully refusing to 


obey the court’s lawful orders in the presence of the court. 
 
• One last chance: Will you comply with the court’s order? 
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• Juror __________, you are in contempt of court for your willful refusal to obey 
the court’s lawful order to report for jury, participate in the jury selection process, 
and serve if selected. 


 
• Your refusal is an act of contempt that has occurred in my presence. 
 
• The court finds that you are guilty of direct contempt of court.   
 
• Under Code of Civil Procedure section 1218(a), the court imposes a fine of                           


$__________. 
 
• You are ordered to pay this fine to the clerk of the court within __________ days. 
 
• Failure to pay the fine will be a separate ground for contempt. 
 
• You are ordered to stay in this courtroom while a formal judgment of contempt is 


prepared. 
 
• Failure to abide by this order will be separate grounds for contempt of court. 
 
• Do you understand? 
 
• You are not excused from your original failure to appear as required by the 


original summons. 
 
• You are ordered to return to this courtroom on __________ at _______ a.m./.p.m. 
 
• At that time you will be arraigned on an order to show cause why you should not 


be held in contempt for your failure to respond to the original summons. 
 
• Failure to appear at the arraignment will be separate grounds for contempt and 


will also result in the issuance of a warrant for your arrest. 
 
• Do you understand? 
 
The judge should then fill in the blanks on the following boilerplate contempt judgment 
for this situation, give it to the clerk to copy and file, and have the bailiff personally serve 
the recalcitrant juror with a copy. 
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Judgment for Direct Contempt at the Come See the Judge Hearing 
 


SUPERIOR COURT OF CALIFORNIA, COUNTY OF __________ 
 
 
In the Matter of: 
        Case No. __________         
 


ORDER AND JUDGMENT 
OF CONTEMPT (CODE OF 
CIVIL PROCEDURE 
SECTION 209, 
1209(a)(5)/(10) 


 
        ORDER TO REPORT FOR  
        JURY SERVICE 
                                  


    Respondent. 


                                                                          /  


 1.  Respondent was mailed a summons requiring [him][her] to report for jury 


service the week of  __________. The summons was mailed by first-class mail. The 


summons was not returned by the United States Postal Service as undeliverable. 


 2.  Respondent failed to report for jury service as directed in the summons. 


 3.  Respondent’s appearance was not excused by the court or the office of the jury 


commissioner. 


 4.  On __________, respondent was mailed a postcard. In the postcard, 


respondent was told to contact the office of the jury commissioner or return the postcard 


with a written explanation indicating a legal justification to be excused from jury service. 


The postcard was not returned by the United States Postal Service as undeliverable. 
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 5.  Respondent did not respond to the postcard.  


 6.  By letter dated __________, respondent was ordered to appear in Department 


__________ of the Superior Court on __________ at__________ a.m./p.m. As an 


alternative, respondent was given the opportunity to contact the office of the jury 


commissioner to arrange a date to appear for jury service. That letter was mailed to 


respondent by first-class mail and was not returned by the United States Postal Service as 


undeliverable.      


 7.  Respondent did not contact the jury commissioner’s office but did appear in 


Department __________ of the superior court on __________ as ordered in the letter. 


 8.  The court heard respondent’s reasons for not serving. The court found 


respondent’s reasons did not amount to a legal excuse or a valid hardship.  


 9.  The court ordered respondent to report for jury service, participate in the jury 


selection process, and serve as a juror if selected.   


 10.  The court warned respondent that failure to comply with the court’s order 


could be punished as contempt of court and carries a fine of up to $1,000. 


 11.  In the presence of the court, respondent refused to report for jury service, 


participate in the jury selection process, and serve as a juror if selected. 


 12.  The court cited respondent for contempt of court and offered respondent an 


opportunity to comply with the court’s order. 


 13.  Respondent again refused to comply with the court’s order. 
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THE COURT HEREBY MAKES THE FOLLOWING FINDING, ENTERS THE 


FOLLOWING JUDGMENT, AND MAKES THE FOLLOWING ORDER: 


 1.  The court finds that respondent is guilty of direct contempt of court for willful 


refusal in the court’s presence to comply with the court’s lawful order to report for jury 


service, participate in the jury selection process, and serve if selected. 


 2.  Under Code of Civil Procedure section 1218(a), the court imposes a fine of  


$__________. 


 3.  Respondent is ordered to pay this fine to the clerk of the superior court, at 


__________. Respondent may pay in equal monthly installments until the fine is paid in 


full. The fine must be paid in full by __________.  Failure to pay the fine will be further 


grounds for contempt of court. 


 4.  Respondent is further ordered to appear at an arraignment and hearing in 


Department __________ of this court on __________ at __________ a.m./p.m. This 


hearing will concern allegations of indirect contempt of court based on [his][her] failure 


to appear on the original summons. 


 5.  The clerk of this court is ordered to immediately file this order, enter the 


contempt on the minutes, and have the bailiff hand respondent a copy of this order. 


 


DATED: __________    ________________________________                                       
      (Name of Judge)  
      Judge of the Superior Court  
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JURY COMMISSIONER STAFF 
COME SEE THE JUDGE HEARING SCRIPT 


 
Good morning. 
 
I’m (Name of Jury Commissioner), (Job title). 
 
Before I talk to you about your individual situations, I would like to tell you about jury 
duty in __________ County.   
 
When you appear for jury service, you serve either one day or on one trial. We call this 
the one-day or one-trial rule. For example, if you appeared for jury service today, and we 
did not send you to a courtroom, that would be your one day and you would be excused 
at some point during the day. You would not have to come back tomorrow or be on call 
or anything like that. If we sent you to a courtroom and you were excused during the jury 
selection process today or on a subsequent day, that would be your one trial, and you 
would then be excused from jury service.  (Some courts may send jurors to more than one 
courtroom on the first day.) If you were selected to serve, that would be your one trial 
and you would serve throughout that trial, however long it might last. You would be 
excused at the end of that trial. Once you are excused from jury service, you are excused 
for the rest of this year, plus one additional calendar year. This is a longer exemption than 
people get in most counties. Most counties provide only the mandatory minimum 
exemption of one year.  
 
If you get another summons before your period of exemption expires, it could be because 
the information for you in Department of Motor Vehicles’ records and the Registrar of 
Voters’ records does not match. For example, if you moved and told DMV that you 
moved but forgot to change your address with the Registrar of Voters, our computer will 
see you as two separate people with the same name living at different addresses. If you 
get another summons before your period of exemption expires, don’t ignore it. Contact us 
at the phone number on the summons. We will be able to clear the summons when you 
call. 
 
Some of you may not be legally eligible to serve. Under the law, the following people are 
not eligible to serve. 
 


• People who have moved from our county and no longer live here. 
• People who are not United States citizens. 
• People who do not speak English. 
• People who are less than 18 years old. 
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• People who have been convicted of a felony and who have not had their rights 
restored. 


• People who are currently the subject of a conservatorship. 
 
Does anybody fall into any of these categories? 
 
(Jury commissioner staff then talks to those who raise their hands and excuses anyone 
who is not eligible.) 
 
How many people would like to serve today? 
 
(Take names and send jurors who can serve today to the jury assembly room.) 
 
 How many people can’t serve today but can serve on another day? 
 
(Try to set a report date the juror agrees on within whatever parameters you have in your 
court.  Juror buy-in to the new date enhances compliance. It is advisable to allow at least 
two weeks unless the juror is agreeable to an earlier date and believes they have enough 
time to give their employer notice. Labor Code section 230 does not protect employees 
unless they give their employer “reasonable notice.”)   
 
(As with all proceedings, these proceedings should be reported by the court reporter. A 
transcript of the proceedings may be used in a future contempt hearing if the juror fails to 
report as ordered.) 
 
I’m assuming everyone who is left feels they have a legal reason why they cannot serve. 
Like the judge said, I’m not going to tell you the various reasons that might be legal 
reasons to be excused, but I will excuse those who explain circumstances that amount to a 
legal hardship. If I do not excuse you, then you will have to report to jury duty. We’ll try 
to make the date convenient for you. 
 
(Call each delinquent juror up one by one to discuss the situation.)   
 


************************************ 
   
In most Come See the Judge Hearings, the jury commissioner staff should be able to 
resolve all matters without the judge. In the rare situation where a delinquent juror 
refuses to accept the order to serve, staff should brief the judge in chambers off the 
record. The judge should then resume the bench and discusses the juror’s concerns with 
the juror on the record. The judge will either order the juror to serve or excuse the juror. 
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Once the session is adjourned, the disposition for each juror is entered into the court’s 
jury management system. Staff should make a weekly check of those jurors who were 
postponed at the Come See the Judge hearing for that week. On the relatively rare 
occasion when a juror fails to appear as ordered, an order to show cause is prepared for 
service by the sheriff as well as a declaration in support of the order to show cause (OSC) 
(see Appendix J for a sample jury commissioner declaration for this situation). OSC 
service is automatically attempted for each of these delinquent jurors. Only personal 
service is attempted; knock and nail OSCs are not forwarded to the sheriff’s office for 
these individuals.   






APPENDIX G

Order to Show Cause: Knock and Nail Service




SUPERIOR COURT OF CALIFORNIA, COUNTY OF      

In the Matter of:




Case No.      

ORDER TO SHOW CAUSE 

(CODE OF CIVIL PROCEDURE SECTIONS 209, 1209(a)(1) and (10), 1218(a))


Respondent,



TO:      


The       County Sheriff’s Office has been here to serve you with this document. YOU ARE HEREBY ORDERED to appear before the above court, Department      , located at      ,      , California, on      , to show cause why you should not be adjudged guilty of contempt of court and punished accordingly for your failure to appear for jury service on       and your failure to appear in Department       of this court on       as ordered in a letter from the jury commissioner dated      .


DATED:      




____________________________








     








Judge of the Superior Court





acage

Text Box

Appendix S: Order to Pay










APPENDIX I

OSC Arraignment Script




Welcome and History

Good afternoon. 

Welcome to superior court.  My name is _____________, I’m a superior court judge. You all have been previously summoned for jury service.


You were sent a summons to appear during the week of ________________.  And for whatever reason, we did not hear from you.


We then sent you a postcard on _________________.  The postcard was a courtesy reminder. It told you to contact the jury commissioner to rearrange your jury service or give a legal reason why you should not have to serve. For whatever reason, we did not hear from you.


We then sent you a letter dated________________, telling you that you had to do one of two things. The letter was an order from the jury commissioner, and it told you to either: (1) contact the jury commissioner and reschedule your jury service or give a legal reason why you should be excused, or (2) appear at a hearing in this courtroom on __________.  We didn’t hear from you, and you did not appear at the hearing.


We then sent you a final warning letter dated _____________.  In the letter you were warned that the next step in the process would be the initiation of contempt proceedings and a visit from the sheriff. However, you were given another 30 days to contact the office of the jury commissioner to reschedule your service or give a legal reason why you should be excused. And for whatever reason, we didn’t hear from you. So we sent the sheriff to serve you with the order to show cause that brought you here today. 


For most of you, the summons, postcard, and both letters were all mailed to the exact same address as the place where the order to show cause was served.


Civic Duty Discussion


(The same speech given at the Come See the Judge hearing can be given here (see Appendix D). This speech helps resolve the OSC at the arraignment by informing jurors why it was important for them to comply with their obligation to appear.)


OSC Arraignment Script


Today’s proceeding is called an arraignment.


Two counts of contempt of court have been alleged against you. One count relates to your failure to appear on the original summons, and the other count relates to your failure to appear as required in the first letter from the jury commissioner.  


You have the right to have a formal hearing on the contempt allegations. You also have the following rights:


•
You have the right against self-incrimination. That is also known as the right to remain silent. This right means you do not have to admit any contempt allegation. It also means you don’t have to testify at your contempt hearing if you don’t want to. It also means you don’t have give me an explanation of why you did not show up for jury service.


•
You have the right to confront and cross-examine witnesses who testify against you. The witness today will be a representative of the jury commissioner’s office who will testify about the efforts to get you to comply with your obligation to appear, which I just summarized.


•
You have the right to be represented by an attorney if you can afford one.  Because the court will not impose jail time as punishment for contempt, you are not entitled to an attorney free of cost. But if you want to hire an attorney, you can do that. We’ll postpone your case and have you come back on another day with your attorney.


•
Before you can be found guilty of contempt of court for your failure to appear on either count, the contempt must be proven beyond a reasonable doubt.


•
You are not required to present any evidence at your hearing, but you can if you want to.


•
Your right to present evidence in your own defense includes the following:



•
You have the right to personally testify.



•
You have the right to call witnesses to testify in your own behalf.


•
You also have the right to ask the court to order those witnesses to appear in court for purposes of giving testimony, and the court will issue an order in the form of a subpoena requiring them to do so, and then the court will enforce that order if they fail to appear by issuing a bench warrant for their arrest.


The maximum fine for contempt of court is $1,000.


There are two counts of contempt, and consequently your maximum fine could be as much as $2,000. 


Your failure to pay the fine will also be further grounds for contempt.


The process for the rest of the arraignment will be as follows:


•
I’ll call each of you to come up to this table individually.


•
I’ll ask you several questions.


•
I’ll ask you if you received a copy of the declaration from the jury commissioner’s office when you came in today. The declaration is one of the documents you received when you came in today. It is labeled, “Declaration in Support of Order to Show Cause” on the right side of the page. This document outlines the allegations against you.  


(They should also be given another copy of their OSC and a copy of the handout, Laws Pertaining to Jury Service (see Appendix C).)


•
Next, I’ll ask you if that is your true name on the declaration and is it spelled correctly.


•
Next, I’ll ask you if you heard and understood the rights I just told you about.


•
Then I’ll ask you what you want to do with your case today.


•
You have two options.


•
The first option is that you can deny the contempt allegations and set your case for a hearing. 


•
The second option is that you could resolve your case today by admitting one count of contempt. The other count will be dismissed.


•
If you want to deny the contempt allegations: 


•
I’ll set your case for a hearing. You’ll have to come back on another day for that hearing. At the hearing, the jury commissioner’s office will testify about its attempts to get you to appear for jury service as set forth in the declaration.

•
You will also have to report for jury service on a date I will give you before the hearing.


•
If you fail to report for jury service or you report but leave before you are officially excused, a third count of contempt of court will be added to the allegations that will be addressed at the hearing. An additional $1,000 fine could be imposed, and the maximum fine that could be imposed will then become $3,000.


•
If you want to resolve your case today, you need to tell me, “I want to resolve my case today.”

•
If you resolve your case today: 



•
I will fine you no more than $350.


•
You will admit one count of contempt.



•
I’ll dismiss the other count. 


•
Or if you give me an explanation that suggests it would not be in the interest of justice to impose a fine, I will not impose any fine.


•
Or I may impose a lower fine than $350 based on what you tell me.


•
Whatever happens today, the fine will not be more than $350.


•
But if you want to give me an explanation, you will need to tell me, “I want to resolve my case today.”

•
And by telling me that, you will be giving up all the rights I told you about, including your right against self-incrimination.


•
If I impose a fine, I will give you time to pay.


•
You will still have to report to jury service on a date I give you. 

(Call name of first delinquent juror.)


•
Did you receive a copy of the declaration from the jury commissioner’s office when you came in today?


•
Is that your name on it and is it spelled correctly?


•
Did you hear and understand the rights I told you about?


•
What do you want to do with your case today?


Resolution at OSC Arraignment


If the juror indicates he or she wants to resolve the case, use the following script:


•
Do you understand you are giving up the rights I told you about?


•
Why didn’t you respond to the summons or the other correspondence you were sent?


•
Why didn’t you respond to the letter from the jury commissioner?


•
Your reason is not sufficient to mitigate the fine down any more than the $350 I indicated.  


OR


You’ve given me a sufficient reason to impose a fine less than $350.  I’ll impose a fine of $ ___________.



OR


Given what you have told me, it is not in the interest of justice to impose a fine.  The OSC is discharged. (Stop here if the OSC is discharged in the interest of justice.)


•
Are you admitting a contempt for failure to [respond to the summons][respond to the first letter from the jury commissioner]?


•
You understand that you are waiving the rights I told you about?


•
The court imposes a fine of $ ______.


•
How much time do you want to pay the fine?


•
Okay, you must pay the fine within  _______months/days.


•
You are also ordered to appear for jury service on _________ at ___ a.m./p.m.


•
Report to the Jury Assembly Room located _______________.   To get there, ____________________.  (Be very specific about where to report and give directions on how to get there once the person enters your building.)

•
Report to the person at the counter. He or she will have your name on a special list and will be expecting you.


•
If you fail to report, that will be further grounds for contempt of court.


•
If you report but leave before you are officially excused, that will also be further grounds for contempt of court.


•
Do you understand?


•
Okay, have a seat in the audience while the clerk finishes your paperwork.

(Clerk fills out boilerplate contempt judgment and order to appear for jury service. See appendix L.)  


Juror Requests a Hearing at OSC Arraignment


If juror indicates he or she desires a hearing, use the following script.


•
You are ordered to return to this courtroom on __________ at _____a.m./ p.m.


•
If you do not appear, your failure to appear will be further grounds for contempt of court.


•
Also, your failure to appear will result in a warrant for your arrest.


•
Do you understand?


•
You are also ordered to appear for jury service on __________ at ____ a.m./p.m. 


•
Report to the Jury Assembly Room located _______________.   To get there, ____________________.  (Be very specific about where to report and give directions on how to get there once they enter your building.)


•
Report to the person at the counter. He or she will have your name on a special list and will be expecting you.


•
If you fail to report, that will be further grounds for contempt of court.


•
If you report but leave before you are officially excused, that will also be further grounds for contempt of court.


•
The failure to abide by these orders will be treated as a third count of contempt and will be addressed at your hearing.


•
Do you understand?


•
Okay, have a seat in the audience while the clerk finishes your paperwork.


(Clerk fills out boilerplate contempt judgment and order to appear for jury service. See Appendix L.)
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APPENDIX N

Contempt Judgment After Hearing




Standard Judgment after Hearing:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF      

In the Matter of:










Case No.      



ORDER AND JUDGMENT OF CONTEMPT (CODE OF CIVIL PROCEDURE SECTIONS 209, 1209(a)(10))









ORDER TO REPORT FOR 










JURY SERVICE






Respondent,
                                                                          /




1.  Respondent was mailed a summons requiring [him][her] to report for jury service the week of      .  The summons was mailed by first-class mail approximately       weeks before the week of      .  The summons was not returned by the United States Postal Service as undeliverable.



2.  Respondent was assigned to group      , and that group was ordered to appear for jury service on      .  Respondent failed to report for jury service as directed.



3.  Respondent’s appearance was not excused by the court or the office of the jury commissioner.



4.  By letter dated      , respondent was ordered to appear in Department       of the superior court at       a.m./p.m. on      .  As an alternative, respondent was given the opportunity to contact the office of the jury commissioner to arrange a date to appear for jury service. That letter was mailed to respondent by first-class mail and was not returned by the United States Postal Service as undeliverable.



5.  Respondent failed to arrange jury service with the jury commissioner and did not appear in Department       of the superior court on       as ordered  in the letter. 



6.  By letter dated      , respondent was given a final warning to contact the jury commissioner’s office. In the letter, respondent was advised that after 30 days the matter would be turned over to the sheriff’s office for service of an order to show cause. Respondent did not respond to that letter, and the letter was not returned to the office of the jury commissioner by the United States Postal Service as undeliverable.



7.  Respondent did not respond to the final warning letter.



8.  On      , respondent was [personally] served with an order to show cause to appear on      .



9.  On      , respondent appeared for arraignment on the order to show cause. Respondent was presented with a declaration setting forth two counts of contempt of court and facts in support thereof. [He][She] was advised of the right to have a hearing, the right to confront and cross-examine the witnesses, the right against self-incrimination, the right to present evidence in [his][her] own behalf, including the right to personally testify, and the right to be represented by an attorney. A contempt hearing was set for      .


10.  On      , appellant appeared at the contempt hearing.      , a duly authorized assistant of the jury commissioner, testified concerning the allegations of contempt.  



11.  In addition to the facts set forth in paragraphs 1–7,       testified that the address to which the summons and the above-mentioned correspondence was mailed was      ,                                                                              California. Respondent was [personally] served by the sheriff’s office with the order to show cause re contempt at that same address.       testified that the above address is the address listed for respondent [in the list of registered voters provided to the Office of the       County Jury Commissioner by the       County Registrar of Voters] [in the list of licensed drivers and California identification card holders provided to the Office of the       County Jury Commissioner by the California Department of Motor Vehicles].        ’s testimony and facts judicially noticed by the court from the court’s files established the facts set forth in paragraphs 1–7 above.



12.  In substance, respondent testified as follows: ______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               [He][She] did not indicate that [he][she] could not appear in court as ordered for the purpose of performing [his][her] legal obligation of jury service.


THE COURT HEREBY MAKES THE FOLLOWING FINDINGS AND ORDERS AND ENTERS THE FOLLOWING JUDGMENT:



1.  Based on the testimony of      , and the respondent’s own testimony, Evidence Code sections 641 and 664, which the court treats as permissible inferences, and facts of which the court took judicial notice in the court’s own files, the court finds that the facts set forth in paragraphs 1–7 and paragraph 11 above have been established by proof beyond a reasonable doubt. The court further finds beyond a reasonable doubt that respondent had the ability to comply and that respondent’s failures to appear were willful. 



2.  The court finds that respondent is guilty of indirect contempt of court for willful failure to appear in response to a summons for jury duty and failure to appear as ordered in the letter from the jury commissioner dated      .



3.  Under Code of Civil Procedure section 1218(a), the court imposes a fine of 


$      for each count of contempt. The total fine imposed is $     . 



4.  Respondent is ordered to pay this fine to the clerk of the superior court at      . Respondent may pay in equal monthly installments until the fine is paid in full. The fine must be paid in full by      .  Failure to pay this fine will be further grounds for contempt of court.



5.  Respondent is further ordered to report for jury service at the Jury Assembly Room,  at       on       at       a.m./p.m.  Respondent must not leave before being officially excused. Respondent must report back at such times as directed by the jury commissioner staff or the court. Failure to comply with this order shall be separate and additional grounds for contempt of court.



6.  The above orders were issued by the court in open court in respondent’s presence.  Respondent indicated [he][she] understood the court’s order. 


           
7.  The clerk of this court is ordered to immediately file this order, enter the 


contempt on the minutes, and have the bailiff hand respondent a copy of this order.


DATED:      



____________________________________                                                     







     







Judge of the Superior Court 


Judgment After Hearing to be Used When Juror also Failed to Appear After Being Ordered to do so at the Come See the Judge Hearing:

 SEQ CHAPTER \h \r 1SUPERIOR COURT OF CALIFORNIA, COUNTY OF      

In the Matter of:










Case No.      

ORDER AND JUDGMENT OF CONTEMPT (CODE OF CIVIL PROCEDURE SECTIONS 209, 1209(a)(10))









ORDER TO REPORT FOR 










JURY SERVICE



                                  Respondent,

                                                                          /




1.  Respondent was mailed a summons requiring him to report for jury service the week of      .  The summons was mailed by first-class mail approximately       weeks before the week of      .  The summons was not returned by the United States Postal Service as undeliverable.



2.  Respondent was assigned to group      , and that group was ordered to appear for jury service on      . Respondent failed to report for jury service as directed.



3.  Respondent’s appearance was not excused by the court or the office of the jury commissioner.



4.  By letter dated      , respondent was ordered to appear in Department       of the superior court at       a.m./p.m. on      . As an alternative, respondent was given the opportunity to contact the office of the jury commissioner to arrange a date to appear for jury service. That letter was mailed to respondent by first-class mail and was not returned by the United States Postal Service as undeliverable.



5.  Respondent did not contact the office of the jury commissioner but did appear in Department       of the superior court on       as ordered in the letter.



6.  At that hearing, I introduced the jury commissioner staff to respondent and the other people in attendance. I explained that if the jury commissioner staff gave a new date to report for jury service, that direction would be the same as an order from the court and that failure to appear would be further grounds for contempt of court.



7.  After I spoke to respondent and the others in attendance,      , a duly authorized assistant of the jury commissioner, spoke with respondent.       directed respondent to appear for jury service on      .



8.  Respondent failed to appear for jury service on       as directed.



9.  On      , respondent appeared for arraignment on the order to show cause. Respondent was presented with a declaration setting forth two counts of contempt of court and facts in support thereof. [He][She] was advised of the right to have a hearing, the right to confront and cross-examine the witnesses, the right against self-incrimination, the right to present evidence in [his][her] own behalf, including the right to personally testify, and      .



10.  The address to which the summons and the above-mentioned correspondence were mailed was      , California.  That is the address listed for respondent in the [list of registered voters provided to the Office of the       County Jury Commissioner by the       County Registrar of Voters][list of licensed drivers and identification card holders provided to the Office of the       County Jury Commissioner by the California Department of Motor Vehicles]. The aforementioned order to show cause was served at the same address by deputies of the       County Sheriff’s Office on      .     



11.  On      , appellant appeared at the hearing on the order to show cause.       testified concerning the allegations of contempt.      ’s testimony and facts judicially noticed by the court from the court’s files established the facts set forth in paragraphs 1–10 above.



12. In substance, respondent testified as follows: 

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 [He][She] did not indicate that [he][she] could not appear in court as ordered for the purpose of performing [his][her] legal obligation of jury service.   


THE COURT HEREBY MAKES THE FOLLOWING FINDINGS AND ORDERS AND ENTERS THE FOLLOWING JUDGMENT:



1.  Based on the testimony of      , and the respondent’s own testimony, Evidence Code sections 641 and 664, which the court treats as permissible inferences, and facts of which the court took judicial notice in the court’s own files, the court finds that the facts set forth in paragraphs 1–10 above have been established by proof beyond a reasonable doubt. The court further finds beyond a reasonable doubt that respondent had the ability to comply and that respondent’s failures to appear were willful. 



2.  The court finds that respondent is guilty of indirect contempt of court for willful failure to appear in response to a summons for jury duty and failure to appear on


      as ordered by       on      .


3.  Under Code of Civil Procedure section 1218(a), the court imposes a fine of 


$      for each count of contempt. The fine shall run [concurrently][consecutively].   The total fine imposed is      . 



4.  Respondent is ordered to pay this fine to the clerk of the superior court at      .  Respondent may pay in equal monthly installments until the fine is paid in full. The fine must be paid in full by      . Failure to pay this fine will be further grounds for contempt of court.



5.  Respondent is further ordered to report for jury service at the Jury Assembly Room at       on        at       a.m./p.m. Respondent must not leave before being officially excused. Respondent must report back at such times as directed by the jury commissioner staff or the court. Failure to comply with this order shall be separate and additional grounds for contempt of court.



6.  The above orders were issued by the court in open court in respondent’s presence.  Respondent indicated that [he][she] understood the court’s order. 


           
7.  The clerk of this court is ordered to immediately file this judgment and order, enter the contempt on the minutes, and have the bailiff hand respondent a copy of this order.

DATED:      



______________________________                                                     







     







Judge of the Superior Court 


