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MEMORANDUM
Date Action Requested
October 23, 2019 For Your Information
To Deadline

Court of Appeal Presiding Justices and Clerks ~ N/A
Members, Administrative Presiding Justices
Advisory Committee Contact

Members, Appellate Advisory Committee Nichole Rocha, 916-323-3121
nichole.rocha@jud.ca.gov

From

Nichole Rocha, Supervising Attorney

Subject
Final Report of 2019 Legislation of Interest to
Appellate Courts

Attached you will find the two final charts reflecting actions on legislation in the 2019-2020
legislative session. The first chart consists of legislation of potential interest to the appellate
courts. The second consists of legislation that is responding to California appellate and Supreme
Court decisions.

These and other bills can be found on the Internet at http://leginfo.leqislature.ca.gov/

NR/YC-S

Attachments

cC: Martin Hoshino
Millicent Tidwell


http://leginfo.legislature.ca.gov/

2019-20 LEGISLATION AFFECTING CALIFORNIA APPELLATE PROCEDURE

BILL AUTHOR SUMMARY STATUS as of
October 16, 2019
AB 685 Reyes Juveniles: Indian tribes: counsel Senate Judiciary
Committee
Requires the State Bar of California to administer grants to qualified legal services
projects and support centers for the purpose of providing legal services to Indian tribes | 2-year bill
in child welfare matters under the Indian Child Welfare Act (ICWA). Requires
adoption of training requirements that include instruction on ICWA. Requires the
Court of Appeal to appoint separate counsel for a child’s tribe, at the request of the
tribe, in any appellate proceeding involving an Indian child. [As introduced.]
AB 1820 Committee | Personal rights: civil liability and enforcement Signed into law
on Judiciary (Stats. 2019, ch. 834)

The California Fair Employment and Housing Act protects and safeguards the right
and opportunity of all persons to seek, obtain, and hold employment without
discrimination, abridgment, or harassment on account of various personal
characteristics. Under existing law, the Department of Fair Employment and Housing
is responsible for receiving, investigating, conciliating, mediating, and prosecuting
complaints alleging violations of specified civil rights, including sexual harassment
claims.

This bill additionally clarifies that the department may bring civil actions for
violations of Title VII of the Civil Rights Act, the federal Americans with Disabilities
Act, and the federal Fair Housing Act.

NOTE: This cumulative table is current through 08.16.19. For additional information such as bill analyses, legislative deadlines, hearing dates, or Judicial Council positions on legislation, please contact the Judicial
Council’s Governmental Affairs office at (916) 323-3121. Bills can be found on the Internet at http://leginfo.legislature.ca.gov/faces/billSearchClient.xhtml
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2019-20 LEGISLATION AFFECTING CALIFORNIA APPELLATE PROCEDURE

Until January 1, 2025, requires the Judicial Council, on or before July 1, 2020, to
adopt a rule of court applicable to actions or proceedings brought pursuant to the
California Environmental Quality Act seeking judicial review of environmental
review documents and approvals granted for certain affordable housing projects. It
requires these actions or proceedings, including any appeals therefrom, to be resolved,
to the extent feasible, within 270 days of the filing of the certified record of
proceedings with the court. [As amended June 17, 2019.]

BILL AUTHOR SUMMARY STATUS as of
October 16, 2019
SB 25 Caballero California Environmental Quality Act: expedited review: projects funded by Assembly Natural
and Glazer | qualified opportunity zone funds or other public funds. Resources Committee
Until January 1, 2025, requires, to the extent feasible, a 270-day expedited judicial 2-year bill
review, including any potential appeals, of the environmental review and approvals
granted for an undefined number of projects that are at least partially funded by a
qualified opportunity zone fund. [As amended April 30, 2019.]
SB 621 Glazer and | California Environmental Quality Act: expedited judicial review: affordable Assembly Natural
Caballero housing projects Resources Committee

2-year bill

NOTE: This cumulative table is current through 10.15.19. For additional information such as bill analyses, legislative deadlines, hearing dates, or Judicial Council positions on legislation, please contact the Judicial
Council’s Governmental Affairs office at (916) 323-3121. Bills can be found on the Internet at http://leginfo.legislature.ca.gov/faces/billSearchClient.xhtml
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2019-20 LEGISLATION RESPONDING TO CALIFORNIA APPELLATE AND SUPREME COURT DECISIONS

BILL AUTHOR SUMMARY STATUS as of
October 16, 2019
AB 5 Gonzalez Worker status: employees and independent contractors Signed into law (Stats.
2019, ch. 296)
Among other things, states the intent of the Legislature to codify Dynamex Operations
West, Inc. v. Superior Court of Los Angeles (2018) 4 Cal.5th 903. Provides that the
“ABC” test be applied to determine the status of a worker as an employee or
independent contractor unless another definition or specification of “employee” is
provided. Exempts specified professions from these provisions and instead substitutes
the test adopted in S.G. Borello & Sons, Inc. v. Department of Industrial Relations
(1989) 48 Cal.3d 341 to determine the employment relationship.
AB 71 Melendez Employment standards: independent contractors and employees Assembly Labor and
Employment Committee
Among other things, seeks to abrogate the California Supreme Court’s holding in
Dynamex Operations West, Inc. v. Superior Court (2018) 4 Cal.5th 903 by requiring, | 2-year bill
instead, a determination of whether a person is an employee or an independent
contractor to be based on a specific multifactor test, including whether the person to
whom service is rendered has the right to control the manner and means of
accomplishing the result desired, and other identified factors. [As amended February
25, 2019.]
AB 227 Jones- Crimes: assessments: restitution: ability to pay Assembly Appropriations
Sawyer Committee—suspense

Makes a defendant’s inability to pay a fine a compelling and extraordinary reason for
a court to not impose a restitution fine upon a conviction for a misdemeanor or felony.
Requires the court to impose the court facility and court operation assessments unless
the court determines that the defendant does not have the ability to pay. Codifies the
decision of People v. Duefias (2019) 30 Cal.App.5th 1157. [As introduced.]

file.

2-year bill

NOTE: This cumulative table is current through 10.16.19. For additional information such as bill analyses, legislative deadlines, hearing dates, or Judicial Council positions on legislation, please contact the Judicial
Council’s Governmental Affairs office at (916) 323-3121. Bills can be found on the Internet at http://leginfo.legislature.ca.gov/faces/billSearchClient.xhtml
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2019-20 LEGISLATION RESPONDING TO CALIFORNIA APPELLATE AND SUPREME COURT DECISIONS

BILL AUTHOR SUMMARY STATUS as of
October 16, 2019
AB 233 Cooley Insurance: independent contractors. Senate Insurance
Committee
Clarifies the application of Dynamex Operations West, Inc. v. Superior Court (2018) 4
Cal.5th 903 to persons licensed by the Department of Insurance to transact insurance | 2-year bill
in specified capacities by providing that those persons are not employees when they
have entered into a written agreement with an insurer or organizational licensee that
includes specified provisions, including that the worker is classified as an independent
contractor, that each party has the right to terminate the agreement upon notice to the
other party, and that the worker is responsible for the payment of necessary
expenditures and applicable taxes. Allows the parties to the agreement to classify the
worker as either an employee or an independent contractor, but prohibits a worker
from being classified as an independent contractor unless the agreement contains
specified provisions. [As amended April 11, 2019.]
AB 303 Cervantes Mental health: sexually violent predators: trial: continuances Signed into law

Establishes procedures and timelines for requesting, responding to, and granting
continuances in Sexually Violent Predator (SVP) civil trial proceedings. This
legislation is in response to People v. Superior Court (Vasquez) (2018) 27
Cal.App.5th 36, in which an SVP petition against George Vasquez was dismissed for
due process violations based on the lengthy delay in bringing the case to trial.

Mr. Vasquez was detained in state hospitals for over 17 years awaiting trial on the
petition, as a series of six appointed attorneys slowly moved his case toward trial. The
court applied a due process balancing test established by the U.S. Supreme Court and
concluded that under the balancing test Mr. Vasquez had suffered prejudice due to the
excessive delay and that the delay was caused by the state. In reaching that holding,
the appellate court stated, “[t]he ultimate responsibility for bringing a person to trial
on an SVP petition at a “‘meaningful time’ rests with the government.” (1d. at 58.)

(Stats. 2019, ch. 606)

NOTE: This cumulative table is current through 10.16.19. For additional information such as bill analyses, legislative deadlines, hearing dates, or Judicial Council positions on legislation, please contact the Judicial
Council’s Governmental Affairs office at 916-323-3121. Bills can be found on the Internet at http:/leginfo.legislature.ca.gov/faces/billSearchClient.xhtml
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2019-20 LEGISLATION RESPONDING TO CALIFORNIA APPELLATE AND SUPREME COURT DECISIONS

BILL AUTHOR SUMMARY STATUS as of
October 16, 2019
AB 1380 Obernolte Premarital agreements: enforcement Signed into law
(Stats. 2019, ch. 193)
Requires that the party against whom enforcement of a premarital agreement is sought
be advised to seek independent legal counsel, and that advisement shall be made at
least seven days before the final agreement is signed. States that this provision is
declaratory of existing law. Provides that, with respect to premarital agreements
executed on or after January 1, 2020, the agreement may not be deemed voluntary
unless the party against whom enforcement is sought had at least seven days between
being first presented with the final agreement and signing the agreement, regardless of
whether the party is represented by legal counsel. States that paragraph (B) of
paragraph (2) of subdivision (c) of section 1615 of the Family Code is intended to
supersede, on a prospective basis, the holding in in re Marriage of Caldwell, Faso v.
Faso (2011) 191 Cal.App.4th 945.
AB 1618 Jones- Plea bargaining: benefits of later enactments Signed into law
Sawyer (Stats. 2019, ch. 586)

States that a provision of a plea bargain that requires a defendant to generally waive
future benefits of legislative enactments, initiatives, appellate decisions, or other
changes in the law that may retroactively apply after the date of the plea is void as
against public policy. The bill appears to be in response to People v. Wright (2019) 31
Cal.App.5th 749, which ruled that “[i]f parties to a plea agreement want to insulate the
agreement from future changes in the law they should specify that the consequences
of the plea will remain fixed despite amendments to the relevant law,” and People v.
Barton (2019) 32 Cal.App.5th 1088, which held that when a defendant negotiates a
plea for a stipulated sentence and waives the right to appeal the sentence, the
defendant cannot seek to change their sentence after a favorable sentencing law is
later enacted.

NOTE: This cumulative table is current through 10.16.19. For additional information such as bill analyses, legislative deadlines, hearing dates, or Judicial Council positions on legislation, please contact the Judicial
Council’s Governmental Affairs office at 916-323-3121. Bills can be found on the Internet at http:/leginfo.legislature.ca.gov/faces/billSearchClient.xhtml
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2019-20 LEGISLATION RESPONDING TO CALIFORNIA APPELLATE AND SUPREME COURT DECISIONS

BILL AUTHOR SUMMARY STATUS as of
October 16, 2019
AB 1798 Levine California Racial Justice Act: death penalty Assembly Appropriations
Committee—suspense
Prohibits a person from being executed pursuant to a judgment that was either sought | file.
or obtained on the basis of race if the court makes a finding that race was a significant
factor in seeking or imposing the death penalty. Provides that a finding that race was a | 2-year bill
significant factor would include statistical evidence or other evidence that death
sentences were sought or imposed significantly more frequently upon persons of one
race than upon persons of another race or that race was a significant factor in
decisions to exercise preemptory challenges during jury selection. Codifies the
holding in People v. Wheeler (1978) 22 Cal. 3d 258, which held that the practice of
excusing jurors from the jury pool on the basis of race was unconstitutional. [As
amended March 21, 2019.]
SB 145 Wiener Sex offenders: relief from registration Assembly Appropriations

Exempts a person convicted of certain offenses involving minors from the duty to

register as a sex offender if the person is not more than 10 years older than the minor.
This bill seeks to abrogate the decision of the California Supreme Court in Johnson v.
California Department of Justice (2015) 60 Cal.4th 871. [As amended July 11, 2019.]

Committee—suspense
file.

2-year bill

NOTE: This cumulative table is current through 10.16.19. For additional information such as bill analyses, legislative deadlines, hearing dates, or Judicial Council positions on legislation, please contact the Judicial
Council’s Governmental Affairs office at 916-323-3121. Bills can be found on the Internet at http:/leginfo.legislature.ca.gov/faces/billSearchClient.xhtml
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2019-20 LEGISLATION RESPONDING TO CALIFORNIA APPELLATE AND SUPREME COURT DECISIONS

BILL AUTHOR SUMMARY STATUS as of
October 16, 2019
SB 238 Grove Worker status: factors for determination of employee status Senate Labor, Public

Among other things, seeks to abrogate the California Supreme Court’s holding in
Dynamex Operations West, Inc. v. Superior Court (2018) 4 Cal.5th 903. Requires, for
purposes of claims for wages and benefits arising under wage orders, an analysis as to
whether the worker is economically dependent upon the hiring entity to determine
whether that worker is an employee based upon the economic reality of the
relationship with the hiring entity. Requires this analysis to be based solely upon
enumerated factors that are similar to those used as a part of the Economic Realities
Test in the federal Fair Labor Standards Act of 1938. In addition, provides legislative
findings and declarations in support of these provisions, and states in the findings and
declarations that it is the intent of the Legislature that the test under these provisions
be applied retroactively to claims filed on and after April 30, 2018. [As amended
March 28, 2019.]

Employees and
Retirement Committee

2-year bill

NOTE: This cumulative table is current through 10.16.19. For additional information such as bill analyses, legislative deadlines, hearing dates, or Judicial Council positions on legislation, please contact the Judicial
Council’s Governmental Affairs office at 916-323-3121. Bills can be found on the Internet at http:/leginfo.legislature.ca.gov/faces/billSearchClient.xhtml

Page 5


http://leginfo.legislature.ca.gov/faces/billSearchClient.xhtml
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB238

2019-20 LEGISLATION RESPONDING TO CALIFORNIA APPELLATE AND SUPREME COURT DECISIONS

BILL AUTHOR SUMMARY STATUS as of
October 16, 2019
SB 707 Wieckowski | Arbitration agreements: enforcement Signed into law

Among other things, specifies that in an employment or consumer arbitration that
requires, either expressly or through application of state or federal law or the rules of
the arbitration administrator, the drafting party to pay certain fees and costs before the
arbitration can proceed, if the fees or costs to initiate an arbitration proceeding are not
paid within 30 days of their due date, the drafting party is in material breach of the
arbitration agreement, is in default of the arbitration, and waives its right to compel
arbitration under Code of Civil Procedure section 1281.2. States the intent of the
Legislature in enacting this measure to affirm the decisions in Armendariz v.
Foundation Health Psychcare Services, Inc. (2000) 24 Cal.4th 83, Brown v. Dillard’s,
Inc. (2005) 430 F.3d 1004, and Sink v. Aden Enterprises, Inc. (2010) 352 F.3d 1197,
that a company’s failure to pay arbitration fees pursuant to a mandatory arbitration
provision constitutes a breach of the arbitration agreement and allows the non-
breaching party to bring a claim in court. Specifies that sanctions shall be monetary
sanctions on the drafting party who impartially breaches an arbitration agreement and
would authorize the court to impose other sanctions as specified in an employment or
consumer arbitration, regardless of whether the drafting party, as defined, is required
to pay certain fees and costs before the arbitration can proceed, or during the
pendency of the arbitration proceeding.

(Stats. 2019, ch. 870)

NOTE: This cumulative table is current through 10.16.19. For additional information such as bill analyses, legislative deadlines, hearing dates, or Judicial Council positions on legislation, please contact the Judicial
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