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June 5, 2012 
 
 
 
 
Hon. Douglas P. Miller 
Associate Justice of the Court of Appeal, 
   Fourth Appellate District, Division Two 
3389 Twelfth Street 
Riverside, California 92501 
 
Re: Final Report of the Court Emergency Response and Security Task Force 
 
Dear Justice Miller: 
 
Thank you for taking the time to speak with me regarding the recent release of the report of the Strategic 
Evaluation Committee (SEC) and how it relates to the work of the Court Emergency Response and 
Security Task Force, which I chair.  The task force and I wanted to share with you, at the earliest 
moment, some background about the task force and the work that the task force has conducted over the 
past five years.  Our intent is to provide you with preliminary information that may assist you and the 
Executive and Planning Committee as you determine the process for the Judicial Council’s 
consideration of the SEC’s report and recommendations regarding court security.  We look forward to 
meeting with you later this month to discuss these important issues, and would also like to offer to you, 
the Executive and Planning Committee, and the Judicial Council any assistance the task force can 
provide relative to determining how court security should be implemented in the judicial branch. 
 
Background 
On August 15, 2007, Chief Justice Ronald M. George (Ret.) established the Judicial Council’s Court 
Emergency Response and Security Task Force, appointing me as its chair.  In forming the task force, the 
Chief Justice brought together representatives from existing statewide advisory groups that had been 
formed to address security and emergency planning in the trial and appellate courts. 
 
The charge of the task force requires it to: 
 
· Evaluate emergency planning, continuity of operations, court security, and personal security issues 

and develop recommendations for the Judicial Council to manage, maintain, and improve security in 
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the courts through statewide systems and progressive initiatives to increase efficiency, effectiveness, 
and cost-saving measures in California; 

 
· Provide an interim report to the Judicial Council after 18 months; and 
 
· Provide a final report of recommendations to the Judicial Council at the end of its term. 
 
The task force was originally scheduled to complete its work and report to the Judicial Council by 
August 2010; that deadline was extended first to December 2011 and then to June 2012.  These 
extensions were due to the significant changes in the funding of court security due to the intervening 
realignment legislation.  In light of our conversation today, the task force will delay finalizing the report, 
so that it can work with you and the Judicial Council to determine the best approach to completing a 
report that best addresses the crucial security needs of the branch. 
 
For the past five years, the task force has been working on recommendations to improve security in 
California. Examples of recommendations include: 
 

1. Determining how best to provide comprehensive court security to judges, courts, staff, and the 
public we serve; 

 
2. The preparation and review of (1) court security plans, (2) emergency plans, and (3) continuity 

of operations plans; 
 

3. Providing education to judges and court staff concerning personal and court security; 
 

4. Developing a branchwide threat and incident program; 
 

5. Reviewing and evaluating branchwide staffing and service standards; and 
 

6. Establishing a standing Court Security Advisory Committee to provide oversight on these efforts 
and continue to review and evaluate court security and advise the Judicial Council. 

 
The SEC Report 
The task force has reviewed the recommendations of the SEC.  The task force agrees with the SEC 
overarching recommendations of limiting the AOC’s functions to the charge of the organization, 
eliminating redundancies, and performing services with the greatest amount of efficiency and 
transparency.  However, the task force preliminarily takes issue with several of the specific SEC 
security-related recommendations described below. 
 
Recommendation No. 7-54:  The SEC suggests that there is no need for a stand-alone Office of 
Emergency Response and Security (OERS).  The task force respectfully disagrees.  Most of the 
functions of the current OERS require specialized training and experience that cannot be performed 
effectively by administrative staff personnel untrained in judicial security and law enforcement 
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techniques.  Physical security recommendations, building design, threat assessments, and privacy 
protection techniques should appropriately remain the responsibility of OERS. 
 
Unlike virtually any other institution in our society, the judicial branch has the authority to compel 
citizens to attend court, involuntarily, as jurors, witnesses, or parties in connection with civil, family, 
criminal, dependency, or other cases that are pending.  The task force submits that with this authority 
comes a moral responsibility to provide a civilized environment uncorrupted by threats and avoidable 
risks to those who enter the courthouse.  In the view of the task force, a stand-alone OERS appropriately 
placed within the organizational structure is crucial to optimizing the delivery of a secure environment. 
 
Recommendation No. 7-55:  The SEC suggests that the functions of the OERS should be refocused and 
limited to those reasonably required by statute or by rules of court.  At this time, without addressing the 
suggestion to limit the functions of OERS, the task force respectfully agrees that OERS should continue 
the most important core functions of assisting in the preparation and review of court security plans for 
new and existing facilities; emergency plans; and continuity of operations plans; as well as providing 
support concerning court security equipment, if requested by the courts. 
 
Recommendation No. 7-56:  The SEC recommends elimination of online protection functions.  The 
task force respectfully disagrees. 
 
In the highly specialized world of dignitary protection and threat assessment, experts agree that privacy 
protection, namely the ability to “hide in plain sight,” is the first line of defense for judicial officers.  
Judicial threat assessment studies undertaken by the U.S. Marshals Service and others make it clear that 
judges are most vulnerable away from the courthouses where their security provider is located.  Once a 
judge leaves the building, he or she is not normally assigned a protective detail. 
 
To put this in historical context, in the last century, 34 judges were killed by non-family members, 13 
were killed at the courthouse (most of which were killed before weapon screening procedures were 
instituted), another 21 were killed away from the courthouse.  Of the judges killed away from the 
courthouse 10 were killed in transit and 11 were killed at home.  In addition, 4 spouses were also killed.  
It is beyond dispute that judges are most vulnerable at home. 
 
Protecting home address information has become critical to improving a judge’s safety.  The California 
Legislature has specifically recognized that danger and provided California Public Safety Officials with 
home address privacy protection tools not generally available to other members of the public.  (See Gov. 
Code sections 6254.21 and 6254.24; Elections Code section 2166.7; Vehicle Code sections 1808.2, 
1808.4, and 1808.6)). 
 
One of the collateral impacts of an effective entry weapons screening program is that it forces potential 
stalkers and attackers to focus their efforts to attack judges away from the courthouse.  In the Internet 
age, obtaining home address information online can be very easy IF the judge does not take early 
affirmative steps to block or mask that information.  
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Many of the solved cases in the last several decades wherein suspects have stalked, harassed, or killed a 
judge involve pre-planning and research on the part of the suspect, primarily through Internet searches 
and public records checks and NOT by physically following the target, which would expose the stalker 
to potential detection. 
 
The SEC report suggests that the OERS online security function may be better left to local courts or to 
judicial officers themselves, citing a recent California Judges Association arrangement with a private 
vendor to submit opt-out demands of Internet data vendors for an annual fee.  The task force respectfully 
disagrees with the SEC’s suggestion because leaving the responsibility to the individual judges will 
likely mean it will not be done by judges who do not have the skill set to do it.  It is also counter-
productive to pull judges away from their judicial functions in order for them to sit at their keyboards 
and try to figure this out individually. 
 
Moreover, the release of an outsourced list of home addresses and telephone numbers of all of our 
judicial officers should never be entrusted to a private vendor who has not undergone a law enforcement 
background check.  The loss of this information could be disastrous to the judicial branch. 
 
In addition, the expense of hiring an outside vendor to perform the Internet opt-out demand (See Gov. 
Code section 6254.21 (c), et seq.) would be far more expensive.  The current cost for most private online 
privacy protection services is more than $100 per person.  There are 2,044 judicial officers and 
approximately 3,400 additional family members currently served by the OERS Judicial Internet Opt-out 
Program.  The expense in outsourcing this task would be much more costly than doing it in house. 
 
Having one trusted, background-checked OERS employee handling all statewide judicial opt-out 
demands is much more effective and cost-efficient than training 58 local court administrative staff 
members or 2,000+ judicial officers to perform the same task. 
 
Lastly, OERS uses the updated current national list of Internet data vendors published by the California 
Office of Privacy Protection (COPP).  Many of the private online protection services do not make opt-
out demands of the major Internet data vendors on the COPP list.  A judge using a private online opt-out 
service which does not cover all of the major Internet data vendors would be given a false sense of 
security and still be exposed. 
 
The task force strongly recommends that the OERS judicial Internet opt-out program remain intact. 
 
Finally, the task force also recommends that if the Judicial Council chooses to follow or implement the 
SEC recommendations relating to court security functions, that it allow the task force or the proposed 
Court Security Advisory Committee to provide input regarding future judicial branch security-related 
issues. 
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CALIFORNIA COMMISSION ON ACCESS TO JUSTICE 
 

c/o State Bar of California - 180 Howard Street - San Francisco, CA 94105 - (415) 538-2251- (415) 538-2524/fax 

 

 

June 14, 2012  

 
 

Hon. Tani Cantil-Sakauye 
Chief Justice of California  
350 McAllister Street 
San Francisco, CA  94102 
 

Re:  Comments on the Strategic Evaluation Committee Report 
 

Dear Chief Justice Cantil-Sakauye: 

On behalf of the California Commission on Access to Justice, we are writing to provide some 
feedback and context for the Council as it considers the recommendations of the Strategic 
Evaluation Committee.   

It is apparent that a significant amount of work went into developing this lengthy, detailed report.   
There are clearly some good recommendations that the Judicial Council should seriously 
consider, and we would welcome the opportunity to work with the Judicial Council and others as 
recommendations are being considered. 

However, we urge the Council to avoid adopting recommendations prematurely without 
thoroughly studying their implications – and getting input from those who would be affected.  
There is a great deal of pressure to move quickly – both to respond to the report in a timely way 
and to deal with necessary budget cutbacks.  But many of the issues highlighted in the report 
have evolved over several years as the AOC undertook a wide range of obligations to 
implement the statewide judicial system.  Solutions may also take some time, as solutions are 
crafted very thoughtfully and the basis for the recommendations carefully studied before 
recommendations are adopted wholesale.   

We believe the process you decide to follow in your consideration of these recommendations is 
especially critical.  While many of the report’s recommendations are already being addressed by 
the Council and the AOC, the process for considering the additional recommendations in this 
report is of prime concern. 

We were disappointed that judicial branch stakeholders were not given the opportunity to 
provide input on a draft of this report before it was finalized, especially since the report 
complains that the AOC did not always seek input and dissenting views of courts and judges.  
Circulating a draft for comment would have helped avoid some of the mistakes that the final 
report contains.  Seeking comment on a draft of the report would also have helped lower the 
level of rancorous discourse that has greeted the release of the report - reactions that now have 
nowhere to go but might have been funneled into a valuable vetting of the report through a 
public comment period. 
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The Commission is also concerned that the report is unduly negative; improperly complains 
about specific individuals rather than focusing on the organization; and does not address all the 
positive, valuable work done by the AOC.   The negative tone and the lack of balance seem to 
undermine the value of the recommendations.  Many positive comments and responses that we 
are aware were made to the Committee were not included in the report.  In a report intended to 
promote transparency and accountability, exclusion of anything that would balance criticism 
seems inappropriate.  Reports can have productive suggestions while also balancing those 
constructive criticisms with a reflection of the good work and the agency’s important 
achievements.     

For these reasons, we urge the Council to avoid a rush to judgment, but rather to establish a 
deliberative process that finds the right balance of identifying the recommendations that deserve 
serious consideration, and those that appear sound on first reading, but on careful examination 
are really not wise and should not be implemented.   

Access Commission Collaboration with the AOC: 
 
There are many ways in which the Access to Justice Commission has worked collaboratively 
with the AOC since the Commission’s founding in 1997, given our shared goal of improving 
access to justice in California.  These collaborations have made the work of the Commission 
and the AOC more effective, including the following projects that involved the Center for 
Children, Families and the Courts (CFCC); the Office of Government Affairs (OGA); CJER; and 
other units: 

o Expanding Availability of Self-Help Centers in every county in the state, and through 
the award-winning self-help website; 

o Improving Language Access for the high percentage of Californians with limited 
English proficiency; 

o Implementing Shriver Pilot Projects to expand representation for those who are 
unable to self-represent, with the goal of achieving fairer judicial outcomes; 

o Expanding access in rural areas, where resources are non-existent and the needs of 
low-income Californians is great; and 

o Adoption of the Access Protocol by the Judicial Council, to ensure broad and 
thoughtful input on all proposals being considered to determine if they expanded or 
hindered access. 
 

Comment on Specific Proposals: 
 
The following specific proposals from the SEC Report are of particular concern to the 
Commission: 

o Grants (P. 85) – The suggestion that CFCC and other areas of the AOC pursue 
grants that are not high priority, not approved through the correct procedures, or are 
not cost-effective will prove to be an illusory concern.  The amount of funding CFCC 
has brought into the judicial system is staggering, and has tremendously benefited 
the courts and the people of California.  We have been involved with several grants 
they were able to obtain over the years, and proper approval procedures were 
always followed.   These grants help leverage significant resources for the branch, 
and the AOC and the Judicial Council are in an ideal position to help ensure that 
funding is provided across the state – funds that local courts could not have obtained 
on their own.  (The comment that these grants are pursued to “provide a measure of 
job security to those in the division” is uncalled for and demeans the commitment of 
valuable staff to the goals of the judicial branch.) 
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o Attorneys Staffing Committees (P. 87) – Concern is raised about whether attorneys 
should be staffing Committees and Task Forces.  While this concern may be 
warranted in certain circumstances and should be examined on a case-by-case 
basis, our experience is that the attorneys often provide input at a very high level, 
and that lower-level administrative tasks are often handled by other staff. 
 

o Publications and Resources (P. 87) – The concern that the CFCC has provided too 
many publications and resources devalues the wealth of materials that the Center 
has provided to help strengthen local courts and legal aid programs serving their 
communities.  And in recent years, those resources have been available in electronic 
format, making distribution more efficient and making the publications more 
accessible.   The AOC’s award-winning self-help website is one key example of the 
value of the publications and resources provided by the Council and its staff.  This 
website has thousands of pages of legal information, court rules and forms, and 
other key resources – also available in Spanish and many other languages – that are 
regularly used by self-represented litigants, lawyers, and court staff as well.  Access 
to this kind of readily-available information helps avoid delays and leads to local 
courts operating more efficiently. 
 

o Obtaining Input from Courts and Other Stakeholders (P. 26, 87) – Ironically, while not 
seeking comment itself and then complaining that the AOC developed proposals “in 
a near-vacuum”, also complains about all the input and information the AOC 
requests from local courts.  In our experience, the AOC has sought input broadly 
from the Commission, the local bar, local courts, and other constituents – while also 
balancing how much input and information to seek.  We have had discussions with 
AOC staff about the need to avoid requests that are burdensome to local courts and 
to ensure the collection of valuable information designed to quantify the need and 
clarify the impact of specific projects.   
 

o Coordination – As mentioned above, the Report recommends improved coordination 
within CFCC.  However, it is our experience that the impact of the high level of 
coordination within CFCC is readily apparent.  This comment is another example of 
the need to very carefully review the report’s recommendations since they were 
written with a great amount of input, but not necessarily from individuals or 
organizations with the actual knowledge of how work was being done – problems 
that would have been resolved with the opportunity to comment on the draft. 
 

o Language Access – While the report suggests that the involvement of the Office of 
Government Affairs (OGA) and the Office of General Counsel (OGC) with the 
language access program may not have been necessary, the Commission 
understands that OGA and OGC have been instrumental in assisting the Courts with 
implementation of the Interpreter Act, establishing a stable interpreter employment 
system, and coordination and efficiencies related to interpreter services and funding. 
The Court Interpreter Program carries out core functions to ensure compliance with 
statutory and constitutional mandates related to language access.  This is a 
particularly important time to have the involvement of both OGA and OGC because 
the U. S. Department of Justice is pursuing efforts to ensure compliance with federal 
language access mandates. All federal funding of the judicial branch is at risk if the 
branch is out-of-compliance with applicable federal laws regarding language access. 
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o Government Affairs - the Access to Justice Commission has worked closely with the 
Office of Government Affairs on shaping legislation and policy in the Legislature and 
they have always provided invaluable insight and been supporters of efforts to 
ensure access to the judicial system. 
 

o Kleps Awards - Kleps awards have been a central part of the AOC's efforts to 
highlight best practices that increase court efficiencies as well as programs that 
increase access to the courts for those most vulnerable.  Although these awards 
have already been suspended as a cost-saving matter, we hope that that suspension 
is temporary, since the best practices reflected in these awards can help improve 
administration throughout the branch. 
 

o Training – CJER has provided an incredible amount of judicial training over the 
years, and the Commission has worked with the AOC on judicial training since the 
inception of the Commission in 1997.  While the Report suggests that a cost-benefit 
analysis needs to be applied to all training conducted by CJER, our concern is that 
not all valuable training will fare well in a simple cost-benefit analysis.  Every year 
there are problems that arise in the court dealing with fairness and court procedures 
to which the simple solution is not a change in the rules but training on appropriate 
action - this is a much more cost-effective and more direct way to address the real 
problems that litigants face, while also avoiding extensive rules changes.  However, 
it is difficult to measure the real impact of this solution in a straight cost-benefit 
analysis. 
 
We have worked on training to help ensure that judges know how to interact with 
self-represented litigants, that court staff understand the difference between legal 
advice and legal information, and training to help judges and staff understand how to 
work with parties who have limited English proficiency.  These trainings have helped 
improve access for vulnerable Californians and have improved the efficiency and 
effectiveness of court procedures.  We hope that these kinds of valuable training 
events are not reduced or eliminated because a business analysis determines they 
are of lesser value than straight substantive training. 
 

o Service orientation - The Access to Justice Commission has been impressed at how 
much the AOC has worked to improve services throughout the branch – including 
both appellate and trial courts – and with many other stakeholders, including the 
public at large.  A strong service mentality has clearly been the driving mission in all 
of our dealings with AOC staff. 
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In closing, we acknowledge the thorough work and some very good structural ideas in the SEC 

report that should be seriously considered.  We reiterate our offer to work with the Council on 

thoughtful consideration and implementation of appropriate recommendations in the report.  But 

we caution against adopting recommendations too soon without studying their implications – 

and getting input from those who would be affected. 

 
 
Respectfully submitted, 
 
 
     
 
 
Hon. Ronald B. Robie     Joanne Caruso 
Chair       Vice-Chair 
California Commission on Access to Justice  California Commission on Access to Justice 
 
 
Copies:  Members, Judicial Council of California 
 



































To:                   Chief Justice Tani Cantil-Sakauye, Chairperson of the Judicial Council 

                        Members of the Judicial Council 

 

From:   Michael A. Fischer, Attorney at Law 

                        Retired Senior Attorney, AOC, OGC 

 

Subject:           Comments on the Report of the Strategic Evaluation Commission 

I want to share with you my preliminary views on the Report of the Strategic Evaluation 

Commission.  I do this as someone who no longer has “skin in the game.”  As you know, I am 

now retired from the AOC after nearly 37 years of service.  I think much of the report is a useful 

starting point for a thorough council review of the AOC, its staff agency.  This is especially 

important in today's budgetary climate and with the soon-to-be fifth Administrative Director.  It 

is a good time to bring greater consistency and productivity to the AOC.  The report identifies 

some of these areas and I know from my experience that there are other areas that could benefit 

for a review. 

In addition, the report provides in many cases complaints and recommendations that are not well 

founded and likely would be damaging to implement.  This comment will concentrate on those 

issues because I think the pressure is likely to be to implement all or many of the 

recommendations without further analysis.  I've presented some information below that shows 

why I think this would be a mistake.  But I don't want my focusing on what I consider to be 

failings of the report to be taken as a universal condemnation of all the recommendations in that 

report.   

As one of the relatively few people alive today who served under all four Administrative 

Directors (and the only one with recent service in the AOC), I do believe I have an invaluable 

historical perspective on the issues raised in the report.  As such, I want to offer my assistance in 

this process if you think it would be helpful.  

I would suggest that if the report is to have truly lasting value for the branch, it would be 

important for people with views as to the proper role and function of the AOC to discuss this in a 

public setting with appropriate give and take.  And those who are either critical or 

complimentary of what the AOC does and how it does it should be willing and required to 

provide factual bases for their statements.  We would require no less in any trial. 

As I mentioned above, I believe there is much of value in the SEC Report.  It makes a number of 

suggestions that should be carefully considered, and much of the value comes from these being 

recommendations of “outsiders.”  This is both the strength and weakness of the 

recommendations.  They need to be carefully considered, by both the council and the soon-to-be-

selected new Administrative Director as to their appropriateness and efficacy.  It would also be 

valuable to compare the facts as offered by the SEC with the factual findings of the recent 

Accountability and Efficiency Advisory Committee review of the AOC, to determine if there are 

any discrepancies and if so, how they can be resolved.  To that end, it may be valuable to have 

the Executive Office of the AOC prepare a response to those sections of the SEC report that the 

council is considering. That is the typical for procedure used in an audit. 



Given the significance of the proposed recommendations and the importance of the work of the 

AOC to the branch, it is important that the Judicial Council’s review of the SEC report be based 

on well-established facts, not perceptions (discussed further below).   

There are a number of issues that, on a very quick and cursory review, leap out of the report as 

problematic.  The remainder of this email discusses these issues. 

As I see the appropriate response of the council itself to the SEC report, there are basically two 

questions: 

1) Which functions are appropriate for the AOC?  

In this regard the council needs to determine what it wants its staff agency to do and what 

resources should be provided to do this.  Because if the council is to do a function, the only 

appropriate ways to do so are (1) by means of the AOC as its staff, (2) by members of the 

council itself, or (3) by contracting with a third party – usually a more expensive alternative.  

The reason that service to trial courts has become an important role for the AOC is because the 

council has determined that is what the AOC is to do.  In my view, the report of the SEC is most 

deficient in regards to discussion of this matter. 

2)  Which functions that are appropriate to the AOC are being done in a manner that is 

deficient?  

The report focuses a good deal of attention on this issue and uses perception more than hard facts 

to raise issues and complaints.  If there is a perception that the AOC is not performing a function 

as it should, then the response to the perception should vary depending on whether the perception 

is fact-based.  Unfortunately the report does not distinguish between facts and perceptions, and 

includes recommendation to resolve what may be inaccurate perceptions.  That does not mean 

that inaccurate perceptions should go unaddressed.  Rather, if a complaint or perception is not 

based on fact, the problem is one of communication, and an appropriate recommendation would 

be to improve communication, not to change the way in which the AOC carries out a particular 

function.   

Let me give an example based on something with which I am familiar -- the length of time to 

produce a legal opinion sought by a trial court.  Some complaints were registered concerning the 

length of time it takes to get an opinion from the OGC.  And the SEC reached a conclusion that 

that the perceived delays were in part the result of the General Counsel’s micromanagement of 

the wording and style of opinions.  First, as someone who used to do that work, I know the 

conclusion of the SEC is wrong.  And a review of the wording and style of opinions should 

dispel this notion.  The SEC’s solution for the problem seems to be to let not only wording and 

style go, but to let the quality of the underlying research also drop.  We can argue whether that is 

an appropriate remedy but I would raise several other questions here: 

(i) How long does it, in fact, take to produce an opinion within the AOC as opposed to the time 

in private law firms or the Attorney General’s office?  There is no such information in the 

report.  



(ii) Does the OGC provide a variety of responses for opinions based on the urgency of the need 

for the opinion and the complexity of the opinion?  Is there evidence that OGC is not 

appropriately prioritizing these requests? 

(iii) Is it relevant that the OGC also provides opinions to the Judicial Council and other AOC 

Divisions?  How does the council expect these opinions to be prioritized with respect to those for 

the trial courts? 

(iv) Is the amount of resources for opinions adequate and, if not (and I believe it is not), how can 

this be addressed? 

(v) Should there be a prioritization of opinion requests that is developed by the OGC in response 

to council input and trial court comment and then clearly communicated to the trial courts?   

Finally, there is the “perception” that the OGC twists the opinions issued based on a hidden 

political agenda that is AOC based.  Frankly, of all the “complaints” about legal opinions, this 

one is the most troubling.  In fact, it amounts to a charge of malfesance or unethical conduct on 

the part of the attorneys involved.  Anyone who would make such an allegation should not do so 

lightly and should have clear and convincing proof of the truth of the assertion.  Instead, the 

report merely raises this as another “perception." 

(I would also note that this single point, by itself, is enough to overcome the recommendation -- 

discussed below -- that the General Counsel should be relegated to a non-policy, non-executive 

position with the AOC management.  The legal effect of proposed policy is vitally important in 

any organization and even more important in an organization to is involved in assisting in 

making law.) 

I focused on the small area with which I am most familiar -- legal opinions.  While I am not as 

familiar with the work of the other units in OGC or the other divisions, I am concerned that there 

might be similar inadequacies in the facts supporting recommendations in those areas.  I would 

not, in passing, that the report also inaccurately conflates the units within the OGC that work on 

(i) transactions and business operations and (ii) real estate.   

I have not yet reviewed the full report in detail but in my skimming of it, there are several 

recommendations that I’d like to briefly comment on in addition to the subjects discussed above.  

I will do this in abbreviated, bullet form . 

Moving the AOC to Sacramento: 

•   Cost is not only issue. 

•   Much of the same considerations apply to Supreme Court moving to Sacramento. 

•   Did not discuss the issue of split locations with Supreme Court in SF and AOC in 

Sacramento. 



•    Did not compare the cost and convenience of travel facilities in Sacramento vis-a-vis 

SF. 

•   Any such decision should be handled as part of a cohesive discussion of movement of 

all “central” branch functions currently in San Francisco including the Supreme Court, 

the Commission on Judicial Performance, the Habeas Corpus Resource Center, CAP, as 

well as the AOC. 

Regional offices: 

•   Supervision seems to be an issue of perception, rather than one documented by 

evidence of issues arising from actual experience.  In any event can be remedied by 

modern technology.  

•   Bringing everyone to Sacramento / SF will cause an increase in travel expenses 

involving direct service to courts. 

•   An implication would necessarily arise that service to local courts is less important. 

•   Moving to Sacramento will significantly diminish the pool of employees willing to 

work at the AOC, and therefore, might reduce the overall quality of AOC employees. 

Use of attorneys: 

•   Is important to determine where attorneys should be used and where not. 

•   Cost is not important issue unless using attorneys where should not be. 

•   Important to recognize the JC is a law-making entity. 

•   AOC works with judges and attorneys all the time.  Important to have attorneys 

interfacing with judges and other attorneys in many cases. 

•   If substituting paralegals for attorneys is appropriate in the AOC, is it not also 

appropriate in the appellate courts or in the trial courts?  Similar considerations apply. 

•   Until William Vickrey, there was a long standing statutory requirement that the 

Administrative Director should be an attorney with 10 years experience; with the removal 

of that requirement, the need for attorneys in other parts of the AOC seem stronger. 

•   The General Counsel position is an important policy making position in terms of the 

AOC.  Similar to many situations in corporate America. 

The SEC did not appear to consider over-arching tenets of judicial branch policy and the 

philosophy underlying many of the council's existing policies.  Instead it merely accepted many 

perceptions / complaints.  Two examples (one big and one small): 



•   Telecommuting: the extent to which that was discussed, with a one-sided discussion 

only, indicates a preconception on the part of the SEC.  If AOC is to do cost-benefit 

analyses (and it should), then shouldn’t the SEC do likewise here?  Or at least the JC in 

reviewing this should do so. And among the items to be considered here is why is 

telecommuting, which is being used with increasing frequency in the corporate sector, not 

a viable model for the public sector.  (I should also note that I am familiar with a person 

who worked for the Attorney General – in a litigating capacity – who was allowed to 

telecommute from across the country for two years because of his perceived value to the 

office.) 

•   Staffing size: The report throws out some numbers as to “right-sizing” of the AOC.  

But there is no analysis as to where these numbers came from.  In listening to reports of 

council members from their court visits, even those who want the AOC downsized, don't 

want programs "they" need/use taken away.  What should have been done is to make 

some sort of estimate as to what the essential functions/roles/duties/services the AOC 

should provide and then discuss how many people are needed for each of these.  By 

beginning with numbers, the SEC takes the opposite -- and illogical -- approach of 

suggesting there is a right number without really figuring out what functions those 

individuals should serve. 

Thank you for your consideration of this email and for the work you are doing and have done for 

the branch that we all hold dear.   
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June 20, 2012

Chief Justice Tani G. Cantil-Sakauye
California Supreme Court
350 McAllister Street
San Francisco, CA 94102

Members of the Judicial Council
455 Golden Gate Avenue
San Francisco, CA 94102

Dear Chief Justice Cantil-Sakauye and Judicial Council Members:

As Chair and Vice-Chair of the CJER Governing Committee, we are writing you to provide
our observations regarding the SEC Report and its discussion ofjudicial branch education.
We want to include our views in advance of the full Council’s assessment of the Report and
its recommendations.

First of all, we appreciate the fact the SEC acknowledged the importance of education and
professional development for members of the judicial branch. Additionally, the Report
agreed “a well-educated judiciary is critical to the fair and efficient administration of
justice,” and that the Education Division’s statutory authority is “fairly well defined.”

We want to underscore the Report’s approval of the recent restructuring by the CJER
Governing Committee of its educational development model and our continuing plan to
evaluate our programs, courses, and online materials. The Governing Committee continues
to work closely with the Education Division to assure our programs provide quality learning
within the current fiscal limitations of the branch.

For example, this Spring the Governing Committee established a workgroup to evaluate all
education for new judges with the goal of ensuring that course content be provided in the
most effective and economic manner. We urge the Council to await this review due in the
Fall, before any action dealing with new judge training and the College is undertaken.
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We want to underscore the substantial assistance our Education Division currently provides
the trial courts and their employees. This includes regional training and substantial low-cost
education through the National Center for State Court’s Institute on Court Management.
Unfortunately the SEC Report does not fully reflect these current activities.

On the subject of educational expectations and requirements, CJER conducted a thorough
study of the first three years of the program. The review was supported by trial court
leadership as well as the appellate bench and administrative heads. The bottom-line
conclusion was that most judicial officers did not find the requirements difficult to satisf’.
Based on the review CJER has recommended changes to the Rules of Court to ensure
enhanced flexibility. The Council adopted the rule changes several months ago. These
improvements, properly implemented, will allow delivery of adequate educational
opportunity during this onerous financial period.

Finally, in all candor, we strongly disagree with any simplistic “cost-benefit” analysis
presented in the SEC Report. We plan to continue our vigorous evaluation process for
determining what and how our educational efforts should be conducted as a result of the
Governing Committees adoption of our recent education development model and the
appointment of our nine subject matter curriculum committees. These committees determine
the most cost-effective means of providing educational services. In an effort by the
Governing Committee to efficiently deliver learning in an economic manner, the Division
has implemented substantial use of technology, providing quality at lower cost.

In sum, we believe our educational programs aim to guarantee education in an effective
manner. While monetary cost is a basic concern, we maintain that our product has to serve a
branch that expects quality in the learning experience. The simple cost-benefit formula does
not necessarily assure this expectation. We urge the Council to reject this ill-conceived
recommendation.

Very truly yours,

A-’
Ronald B. Robie, Associate Justice
Chair, CJER Governing Committee
Also signed on behalf of Robert L. Dondero, Associate Justice

cc: Robert L. Dondero, Associate Justice
Vice-Chair, CJER Governing Committee
Nancy Spero
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June 20, 2012 

 

Chief Justice Tani Cantil-Sakauye 

350 McAllister Street 

San Francisco, CA 94102 

 

Dear Chief Justice Cantil-Sakauye: 

 

I am writing in regard to agenda Item G, Judicial Administration: Report and Recommendations 

from the Strategic Evaluation Committee, specifically the court appointed counsel program.  

  

Children’s Law Center of California (“CLC”) (formerly Dependency Court Legal Services 

“DCLS”) first began representing children in Los Angeles County in 1990.  I personally joined 

CLC as a staff attorney in 1992, spent time as a supervisor and policy director and became 

Executive Director in 2007.   

 

Prior to the passage of the Trial Court funding Act, CLC was funded by and reported to the 

county of Los Angeles.  We were then one of the first organizations to become part of the AOC 

supervised DRAFT program.  In the spring of 2011 we were awarded the contract for 

representation of dependent children in Sacramento County as well.  Accordingly, we opened 

our doors in Sacramento, just one year ago – on July 1, 2012.  

 

Over the past 20 years I have had the privilege of not only serving the children and families of 

Los Angeles and now Sacramento but also have been actively involved in regional and statewide 

training in counties large and small, helping colleagues in other parts of the state start children’s 

law offices as part of the DRAFT program, of sponsoring and drafting legislation, and serving on 

numerous local and statewide committees and workgroups, including the Child Welfare Council.  

Accordingly, I have had the opportunity to become familiar with dependency practice in many 

different California counties and across the nation.   

 

While I recognize that no system is perfect and that county administered programs as well as 

state run programs both have strengths and weaknesses it is my observation and opinion that 

California’s abused and neglected children and their families have benefitted from the support 

and technical assistance provided by the AOC through the Center for Families, Children and the 

Courts and the DRAFT program in particular.  By way of example, CLC recently received a 

privately funded grant which, among other things, calls for us to travel around the state 

providing training to lawyers, judges and youth regarding The California Fostering Connections 

to Success Act (AB12.)   Through this process we have seen that, in general, DRAFT counties 

seem to have better access to and awareness of changes in the law, best practices and available 

implementation tools.  We are often invited to other jurisdictions to provide training and our 

experience in other subject matter areas is consistent with our AB12 experience. 

 

We have received feedback from many stakeholders, including judges, county counsel, child 

welfare workers and community stakeholders to the effect that they have observed noticeable 

improvement to services and quality of legal representation when court appointed counsel are 

provided through the DRAFT.  When a litigant, such as a child, lacks the ability to assess the 

quality of legal services she or he is receiving it is imperative that those responsible for 

administering justice ensure not only the highest level of practice but as much consistency from 

one jurisdiction to another as possible.  Our experience representing children in one large and 

one smaller county, Los Angeles (25,000 children) and Sacramento (3,000 children), 

respectively, has shown us that consistency and standardized practice can be achieved without 

sacrificing local culture.    

 

Given the complexity of both state and federal child welfare law and regulation as well as the 

significant subject matter expertise (domestic violence, child development, substance abuse, 

mental health, health, special education, and more) required by attorneys practicing in this arena, 



  

the support provided by the AOC is not only beneficial but without it many practitioners would 

be far less able to meet the many demands of this important work.  Accordingly, while I 

appreciate and agree with the committee’s general focus on core function and the work of the 

courts I hope that as the Council is called upon to make difficult decisions regarding allocation of 

resources that you will ensure that court appointed counsel program receives funding adequate to 

continue the DRAFT program and related technical assistance.   

 

Thank you, 

 

 

 

Leslie Starr Heimov, JD, CWLS   

 

 

 

 



 
 
 
 
        June 20, 2012 
 
The Honorable Tani Cantil-Sakauye 
Chairperson 
California Judicial Council 
San Francisco, CA 
 
Dear Chief Justice Cantil-Sakauye: 
 
I see that the report and recommendations from the Strategic Evaluation Committee (“SEC”) is 
up for consideration at tomorrow’s Judicial Council meeting. Although I am unable to appear at 
tomorrow’s meeting, I wanted to share with you and the members of the Council my 
recommendation on how best to proceed. 
 
The Judicial Council should accept the report at tomorrow’s meeting but take no further action 
on it until at least two conditions are satisfied: First, nothing should be done in reliance on the 
SEC report until a new, permanent Administrative Director has been appointed. Second, nothing 
should be done in reliance on the SEC report until the Judicial Council itself resolves 
fundamental questions of governance within the Judicial Branch, including the relation between 
trial court governance and statewide governance, and the role the AOC is to play in that 
governance structure. Acting on the SEC recommendations before these conditions are resolved 
would almost certainly be premature.  
 
This does not mean the Council or Acting Director Jody Patel can sit back in the interim. In 
response to Council action on the case management project and the facilities program, and in 
recognition of the budget realities facing the Branch, Ms. Patel is already taking action to reduce 
AOC staffing levels and expenses. There may be additional actions that can and should be taken 
immediately to cut AOC expenditures further, but I think it is appropriate to trust and rely upon 
Ms. Patel to recommend and implement those further changes. 
 
Internal AOC Management Decisions 
 
Although the SEC report contains and endorses many criticisms of the prior management of the 
AOC, the underlying data in support of those conclusions is not readily apparent within the 
report itself, which suggests to me that a new Administrative Director should be given the 
opportunity to conduct his or her own assessment in light of the SEC report. It is clear that a 



great deal of work went into conducting interviews with insiders, outsiders and stakeholders, and 
the SEC is to be commended for completing such a broad assessment. However, it also appears 
that some of the conclusions and recommendations are based not on detailed analysis of 
comprehensive data, but on a 300,000 foot view and experienced guesswork. In this way, the 
report raises legitimate issues for further analysis and consideration – but it does not justify 
immediate implementation without that further analysis. 
 
The Council has already taken action on the case management project and on the facilities 
program, and the Acting Administrative Director is quickly downsizing appropriately in response 
to those decisions and to the budget reality facing the Judicial Branch. The Council has every 
reason to trust that Ms. Patel will continue to manage effectively, and a new, permanent 
Administrative Director should be given the room to evaluate matters, including the SEC report, 
upon his or her appointment.  
 
Overall, most of the issues identified in the SEC report are exactly the sort of issues that a new 
Administrative Director should be tasked with resolving. The SEC report will certainly provide 
the new Administrative Director a well lit path for considering AOC reforms. But even if a new 
Administrative Director were to agree with the criticisms of prior management contained in the 
report, a new Administrative Director may have different organizational and management 
preferences that he or she would choose to implement as solutions. The Judicial Council should 
not tie the hands of an incoming Administrative Director by making organizational decisions 
about the AOC in reliance on the SEC report before the new Director has had an opportunity to 
weigh in. 
 
Governance Vision for the Judicial Branch: Accountability & Decentralized Management 
 
The SEC appears to have embraced a vision for Judicial Branch governance that would 
substantially increase trial court autonomy while substantially reducing statewide initiatives that 
bring greater uniformity and accountability to trial court operations. Starting from this premise – 
in the words of the report, that “the AOC has amplified its role and has lost its focus on one of its 
primary roles and core functions, which is providing service to the trial courts” (p. 1) – the 
recommendations in the SEC report are not surprising. 
 
However, the premise that the AOC should be little more than a service provider is subject to 
very substantial disagreement and debate, and the Judicial Council needs to revisit and resolve 
this issue before making substantial changes to the AOC. The AOC’s role, programs, 
organization and staffing depend very directly upon what the Council believes the relationship 
should be between trial court and statewide governance, and the mechanisms by which trial 
courts will be held accountable for performance in a state funded context. The spotlight needs to 



be put on this issue first, not upon “fixing” the AOC when a much more fundamental issue is on 
the table. 
 
In my current role as receiver in charge of prison medical care in California’s state prisons, I am 
facing precisely the same issue of decentralized operations and statewide funding, policies and 
accountability. Working closely with Secretary Matt Cate, the California Department of 
Corrections and Rehabilitation has, over the last five years, successfully implemented a statewide 
inmate management system, a statewide business information system, a statewide network for 
healthcare telemedicine and information sharing, and the first steps in a statewide health 
information system. We also have very detailed written policies for the delivery of the medical, 
mental health and dental programs. In other words, we have a lot of statewide policies and 
systems that give the appearance of centralized command and control. 
 
At the same time, we have wardens responsible for managing general operations at each 
institution, and we have appointed “Chief Executive Officers” responsible for prison-level 
healthcare at each prison. Over the last 18 months, I have been working to push accountability 
for healthcare performance out from headquarters to these new CEOs. Our CEOs still complain 
that we exercise too much control from HQ, and achieving the right balance is an ongoing 
conversation. In my mind, the balance is best achieved by agreeing upon a substantial number of 
performance criteria, gathering data regularly to measure performance on those criteria, and then 
holding local leadership accountable for those publicly reported results. Accountability for 
results with flexibility in local management is our target. Our current version of this approach 
can be found on the “Health Care Services Performance Management Dashboard” which 
contains both prison-level performance data as well as statewide aggregated performance 
information. [http://www.cphcs.ca.gov/docs/special/CCHCS_Dashboard_External.pdf]  
 
Whether the Council embraces a performance dashboard approach or some other model for trial 
court accountability, the important thing is to have that conversation first before “fixing” an 
AOC that, depending upon the governance model selected by the Council, may not be quite as 
broken as the SEC report suggests. 
 
Thank you for the opportunity to comment upon this important report. 
 
 
Sincerely, 

 
J. Clark Kelso 

http://www.cphcs.ca.gov/docs/special/CCHCS_Dashboard_External.pdf



