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BACKGROUND 
• Gov. Code 70392   Judicial Council and AOC 

“authority and responsibilities including providing 
ongoing oversight, management, operation, and 
maintenance of facilities used by the trial courts.” 

 

• Transfer of Court Facilities  2005 through 12-31-09 
• 532 transfers 

• Over 20 million sq. ft. managed 
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Infrastructure 
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Regions and Facilities 
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Maintenance Vendors 
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Vendor Compensation  - Contract 
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• Direct cost work 
• Total labor costs 

• Direct work materials reimbursement 

• Travel reimbursement 

• Management fee (20% to 24%) 

• Performance based compensation  (5% to 7%) 

• Fixed price basis 



Service Work Orders 
 

Fiscal Year 10-11 

SRO  33,992    $19.6M 

BANCRO 26,147  $18.3M  

NCRO  22,322  $9.9M 
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Management Summary 

• Contract compliance audit and 
performance review 

• Review of Service Work Orders 
(SWOs) 

• 102 SWOs for 13 month period 

• 13 SWOs for specific CPR statutory 
review 
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Management Summary 

Overall 

• Numerous instances of non-
compliance with key contractual 
terms and with statutory provisions 

• Need for improvements in 
operational processes 
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Facility Mgmt Unit Processes  
• Improvements needed over SWO “audit” 

processes  (1.1) 

•  Increased reviews needed 

• Enhancements needed over SWO 
authorization and approval process (1.2) 
• Policies and procedures 

• Approval matrices 

• CAFM functionality 
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Facility Mgmt Unit Processes  
• Enhancements needed over SWO close-out 

processes (1.3) 

• Increased monitoring of contractor and sub-
contractor compliance with prevailing wages laws 
needed  (1.4) 
• Report non-compliance pursuant to LC section1726(a) 

• AOCs IAS Unit reported non-compliance to DIR on March 
29, 2011    (June 2012 DIR issued a “Civil Wage and 
Penalty Assessment” to one vendor for $630K) 
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Facility Mgmt Unit Processes  
• Improvements needed in documenting that 

the best value was obtained (1.6) 
• Documentation necessary to verify appropriate 

lowest cost procurements  

• Improvements needed in monitoring 
subcontractor costs (labor and material)  
(1.7) 
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General Prevailing Wages 
 (Issue 2.1) 

Several areas of possible non-compliance 
with prevailing wage laws 

• Potential payments of less than the general 
prevailing rates of per diem wages 

• Possible non-compliance with apprenticeship 
standards 

• Inadequate employee craft classifications reported 
in the CPRs 
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General Prevailing Wages  
(Issue 2.1) 

• Incomplete CPRs including inadequate 
certifications of the CPRs 

• Inconsistent information in CPRs, SWOs and 
the payroll records. 

Additionally, documentation requested from 
vendors under Labor Code section 1726(a) 
not fully provided 
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Contractors’ General Building “B” 
License Status  (3.1) 

• Licenses required by contract 
during the term of the contract. 
• Not verified at signing of contracts 

• Not monitored periodically 
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Requests for Documents from the 
Contractors  (issue 4.1) 

Under contracts documentation 
supporting invoices to be retained 
by contractors and submitted upon 
request. 

18 



19 



20 



 
Direct Labor Charges (5.1) 

 
• “Escort and other similar type 

services” appear to be non-
allowable contractual charges 
“All Contractor and subcontractor personnel 

needing unescorted access to facilities will be 
subject to an AOC background check.” 
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Escort and Other Similar Type 

Services 
 

• High level review of entire data base for a 12 
month period was performed.   

• Extract based on key words was used to 
obtain a perspective with respect to the 
extent of the issue. 
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Escort and Other Similar Type 
Services 
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Contractor Management and Support 
Activities (5.2) 

• Contract requirement in Exhibit C (Payment 
Provisions) 

  “Management and support activities shall not be included 
 in charges to Direct Cost Work.” 

• Management Fee according to Exhibit C was to compensate 
the Contractors for “all overhead and administrative 
expenses in support of Direct Cost Work, including without 
limitation, all management work . . .” 
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Contractor Management and Support 
Activities (5.2) 

Review performed of CAFM data base for a 13 month 
period noted what appeared to be numerous labor 
charges for “Direct Cost Work” by contractor 
management and support personnel contrary to 
contract provisions. 

• Using job titles and the associated labor costs in the 
SWOs including the management fee and the 
potentially available PBC the amount is 
approximately $2.2M. 
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Direct Labor Charges -  
Overtime  (5.3) 

• Contract provisions appear in conflict with 
one another or inconsistent. 

• Overtime paid based on ‘total labor costs’ 
that include benefits not at the ‘basic rate of 
pay’ per labor code section 1815. 

• Potential excess payment for 13 month 
period reviewed --  approx. $330,000. 
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Review of 2011 Contracts 

4/26/2013 
Confidential material for internal 

use of A&E Committee.  27 



 
Review of 2011 Contracts 

Phase-In and Phase-Out Contractual Sections 

• Contracts as amended in 2006 do not provide for full 
accountability and transparency 

• Reporting and review and approval provisions adjusted. 

• Payments made of approximately $3.5 million. 

• New 2011 contracts contain some similar issues 
 

New Contract Cost Model for Firm Fixed Price Tier 

• Movement from a cost plus to a significant firm fixed priced 
tier contract requires obtaining data to determine if value is 
being obtained.  
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  9.1  Phase-In and Phase-Out 
Contractual Sections Continue to Not 

Provide Full Accountability and 
Transparency 

• Contract payments for Phase-In and Phase-
Out (chart on page 99) 

• New contract concerns 
• Review and approval of phase-in and phase-out 

costs  

• Page 101 -- $3,000 ‘ruggedized tablet” 
computers 
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  9.2  Contract Cost Model for the Firm 
Fixed Price Tier Does Not provide for 

Accurate Determination of Whether Fair 
Value Was Received 

 

Moved from primarily cost-plus to firm fixed 
price contract. 
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  9.2  Contract Cost Model for the Firm 
Fixed Price Tier Does Not provide for 

Accurate Determination of Whether Fair 
Value Was Received 

• Concerns: 
• Historical data on court maintenance flawed 

• Unique single use facilities 

• Use competitive bidding 

• Industry standards 

• Request made of Contractors’ to supply data and 
analyze over time 
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  9.2  Contract Cost Model for the Firm 
Fixed Price Tier Does Not provide for 

Accurate Determination of Whether Fair 
Value Was Received 

 

Gathering of data from contractors for a 1 year 
period to end mid-year 2013. 
• Assess at that point the data and make a 

recommendation. 
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End of Presentation 
 

Questions? 
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