JUDICIAL COUNCIL MEETING
Minutes of the October 10, 2008, Meeting
San Francisco, California
Chief Justice Ronald M. George, Chair, called the meeting to order at 11:10 a.m. on
Friday, October 10, 2008, at the Administrative Office of the Courts (AOC) in San
Francisco, California.
Judicial Council members present: Chief Justice Ronald M. George; Justices
Marvin R. Baxter, Brad R. Hill, Richard D. Huffman, and Tani Cantil-Sakauye;
Judges Lee Smalley Edmon, Peter Paul Espinoza, Terry B. Friedman, Jamie A.
Jacobs-May, Carolyn B. Kuhl, Thomas M. Maddock, Dennis E. Murray, and James
Michael Welch; Mr. Raymond G. Aragon, Mr. Joel S. Miliband, Mr. James N.
Penrod, and Mr. William C. Vickrey; advisory members: Judges Kenneth K. So and
Mary E. Wiss; Commissioner Lon F. Hurwitz; Mr. John Mendes, Mr. Michael D.
Planet, and Mr. Michael M. Roddy.
Absent: Senator Ellen M. Corbett; Assembly Member Dave Jones; Judges George J.
Abdallah, Jr., and Winifred Younge Smith; and Mr. Anthony P. Capozzi.
Others present included: Executive Officer Tania Ugrin-Capobianco; Ms.
Angelique Andreozzi, Mr. Ryan Burkhart, Ms. Jennifer Chan, Mr. Mark Culkins, Mr.
James E. Lumbardo, Ms. Shannon Martin, Ms. Debra Schoenstein, and Ms. Maggie
Wong; staff: Mr. Peter Allen, Mr. Dennis Blanchard, Ms. Deborah Brown, Ms.
Marcia Caballin, Mr. Philip Carrizosa, Mr. Steven Chang, Ms. Roma Cheadle, Mr.
Curtis L. Child, Dr. Diane Cowdrey, Mr. Dexter Craig, Mr. Mark Crouse, Mr. Edward
Ellestad, Mr. Robert Emerson, Mr. Ekuike Falorca, Mr. Bob Fleshman, Mr. Ernesto
V. Fuentes, Mr. David Glass, Mr. Joe Glavin, Mr. Ruben Gomez, Ms. Marlene
Hagman-Smith, Ms. Melanie Hayden, Ms. Lynn Holton, Ms. Jonna Houghton, Mr.
Kenneth L. Kann, Mr. Gary Kitajo, Ms. Leanne Kozak, Ms. Maria Kwan, Ms. Eunice
Lee, Ms. Althea Lowe-Thomas, Mr. Dag MacLeod, Ms. Andrea McIsaac, Mr. Mark
Moore, Ms. Vicki Muzny, Ms. Hiroko Nagata, Mr. Stephen Nash, Ms. Diane Nunn,
Mr. Ronald G. Overholt, Ms. Christine Patton, Ms. Mary M. Roberts, Ms. Lusia
Siaki, Ms. Nancy E. Spero, Ms. Marcia Taylor, and Mr. Lee Willoughby; media
representatives: Ms. Amy Yarbrough, San Francisco Daily Journal.
Welcome Extended to New Judicial Council Members
Chief Justice Ronald M. George welcomed new Judicial Council members Justice
Tani Cantil-Sakauye, Judges Lee Smalley Edmon, Kenneth K. So, and Mary E. Wiss
(Judge Winifred Younge Smith was unable to attend this meeting); Commissioner
Lon F. Hurwitz, Mr. John Mendes, Mr. Joel S. Miliband, and Mr. James N. Penrod,
all of whom were attending the meeting in their first official capacity as council
members.

Public Comment Related to Trial Court Budget Issues
Chief Justice George noted that no requests to address the council had been received.
Chief Justice’s Report
Chief Justice Ronald M. George made some introductory remarks before the business
of this specially noticed meeting: Fiscal year 2008-2009 trial court allocations. He
commended the judges and court administrators from across the state who serve on
the Trial Court Budget Working Group, the Trial Court Presiding Judges Advisory
Committee and the Court Executives Advisory Committee for their hard work and
efforts in developing allocation recommendations to the Judicial Council.
The Chief Justice reflected on how far the judicial branch has come in the past 10 to
15 years. He and the Administrative Director of the Courts, William C. Vickrey,
observed significant disparities in the amount of funding provided to the courts by
their counties when they traveled in their 1996-97 visits to the 58 superior courts.
These disparities had resulted in significant inequalities between counties in the level
of access to justice and service to the public. Because of insufficient county funding at
that time, some trial courts were discontinuing some operations. He recalled a phone
call from the court in tiny Alpine County, which had a trivial amount of money in the
bank for meeting its payroll the next day. Mr. Vickrey arranged for funding to keep
that court and other small courts in similar circumstances operating. By spring,
medium and large counties, such as Orange, Los Angeles, and San Diego, were also
having serious difficulties funding trial court operations. With the counties funding
trial courts, some court’s operations were insufficient. The reference to the “good old
days” of county trial court funding is not in most cases factually grounded. The Chief
Justice recalled that, when he was a municipal court judge, the presiding judge had to
hold the county officer in contempt of court for not reimbursing him for a legitimate
expenditure.
A key priority for the Judicial Council thus became obtaining state funding for the
trial courts, which was achieved soon thereafter. The courts are much more financially
stable with statewide funding. Moreover, significant progress has been made on other
trial court funding issues, including the State Appropriations Limit. We have
succeeded in being treated by the executive and legislative branches appropriately as a
co-equal branch of government. Given the current economic upheaval, setting goals
and determining how best to allocate resources becomes essential to the proper
administration of justice.
In this legislative session, the judicial branch has an outstanding achievement, Senate
Bill 1407 authorizing $5 billion in courthouse construction bonds to replace and
renovate courthouses throughout the state, to address 40 of our 68 most critical and
intermediate facilities needs. Office of Governmental Affairs Director Curt Child and
his staff maneuvered outstandingly, enabling us to achieve success with this bond
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legislation. We can be very proud of and can rely upon our fine Office of
Governmental Affairs staff for future efforts.
Administrative Director’s Report
Mr. William C. Vickrey thanked the members for making time to attend this specially
called meeting. Mr. Vickrey briefly called to the members’ attention several
newspaper articles regarding the economic condition of the state and nation.
Most legislation passed during this past session did not reach the Governor’s desk
until after September 19 because he had announced that he would not sign any bills
until the legislature passed a budget. Since there was a September 30 deadline to sign
or veto 1,187 pieces of legislation, the Governor had less than two weeks. By
September 30, he had signed 772 of those bills, and vetoed 415. The press reports this
35% veto rate to be the highest percentage in some forty years of vetoes. Almost all of
the vetoed bills included a message that the late passage of the budget and the limited
time prevented the Governor to properly review all bills, and therefore he was forced
to prioritize those to focus on, resulting in the veto of the remainder. His vetoes were
attached to some bills that were important to the courts and the legal community.
On the positive side, the Governor signed the court construction bond bill which
provides the authorization to release revenue bonds to create a revenue stream to
support $5 billion of court construction. At the signing, the Governor cited both the
urgent need to build and repair courts, and also the significant positive impact that this
construction will have on the state's economy. At a future meeting, the Judicial
Council will have the opportunity to determine the trial court capital projects to be
funded by this bill. Then, with that list of projects, the Administrative Office of the
Courts will seek appropriation authority from the Legislature for those funds. This
will maximize the value from the bond proceeds in two ways: by beginning work on
a cash basis with some land acquisition and early design work, the full revenue stream
can be devoted to the construction of those projects, and by beginning these projects
very soon and avoiding delays, the inflationary impact of rising costs of materials can
be avoided. Mr. Vickrey commended many Judicial Council members, our presiding
judges throughout the state, court executives, and members of the State Bar of
California for their sustained efforts to educate legislators and advocate for this result.
He joined the Chief Justice in praising the efforts of Curt Child in bringing diverse
points of view together in support of this facilities bill, for the benefit of court users
throughout the state.
Another bill, passed unanimously in the Assembly and the Senate, pertained to the
discovery of electronic information. This legislation was the result of a cooperative
effort of the Consumer Attorneys, California Defense Council, and the Judicial
Council. The Governor vetoed this bill, not because of any policy problem, but rather
because of the press of other business pertaining to the state budget. This bill will be a
high priority for next year.
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A bill authored by Assembly Member Dave Jones and supported by the Judicial
Council would have established a pilot program to provide interpreters in civil cases
with revenue from a $15 fee for each telephonic hearing. Representatives of both the
plaintiffs’ and defense bars supported the establishment of a statewide contract for
telephonic hearings, and uniform statewide procedures and fees. Although the
Governor vetoed this bill, his office did not have significant policy objections. They
asked for financial information and suggested it be reintroduced next year.
The court security legislation, however, failed to pass. A team of appellate justices,
trial court judges, and court executive officers, including Justices Brad R. Hill and
Richard D. Aldrich, Judge Steven E. Jahr, worked with the sheriffs to find solutions
which the Legislature could support to control court security costs and provide cost
predictability for both the sheriffs and the courts. Legislation, support by the sheriffs
and by the judiciary, was approved by both budget subcommittees and then by the
Budget Conference Committee. Having no opposition, it was included in the A.B. 900
trailer bill. Unfortunately, a controversy arose over an unrelated part of the trailer bill
and the Senate set the entire trailer bill aside. This proposal will be reintroduced next
year.
For the December Judicial Council meeting, you will be presented with proposed
legislative priorities for next year. We plan to revisit the funding for the 50 judgeships
that have already been legislatively authorized, and funding for the probate
conservatorship reform also legislatively approved, as well as seek the authorization
on the third 50 judges.
Reform of the JRS II judicial retirement program becomes increasingly important in
our efforts to attract and retain highly qualified judges. Every year’s delay results in
substantially increased costs. It is important to start making what is still a reasonably
small investment to have a reasonable program to attract and retain judges.
The implementation of the recommendations from the Blue Ribbon Commission on
Foster Care is proceeding and will result in recommendations coming back to you for
sponsoring legislation next year.
Even during dire economic times in our state, the judicial branch, the legislature, and
the Governor share the goal of keeping the courts open and accessible. Today, the
council meets to allocate 2008-2009 funding for the trial courts. It is important to do
so without delay, even with further action from the Legislature or the Governor
possible, so that our 58 trial courts can continue operations and anticipate the impact
of any changes.
The allocation recommendations for your consideration today pertain to the trial
courts. They do not pertain to the budget for Supreme Court, the Courts of Appeal, or
the Judicial Council/Administrative Office of the Courts. Although the level of budget
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reduction is the same as for the trial courts, the issues are significantly different. The
appellate courts and the Administrative Office of the Courts have no authority to carry
forward money from one year to the next; the trial courts, in distinction, do have this
ability. Because of this difference, beginning several months ago, the appellate courts
and the AOC began implementing cost savings procedures. Budget allocations for the
appellate courts and the Administrative Office of the Courts will come to you in a
subsequent meeting.
After the Legislature makes the appropriation for the trial courts, developing the
recommendations that you will receive today takes the following course. The
Administrative Office of the Courts Finance Division reviews all the information and
develops recommendations which are presented to the Trial Court Budget Working
Group, a representative group of presiding judges and executive officers. They
contribute a substantial amount of time to review the information and then gather in
meetings for a discussion, even a debate, on how to address the allocation issues.
Chief Financial Officer and Finance Division Director Stephen Nash takes the work
and recommendations of the Budget Working Group and meets the Administrative
Director and the Chief Deputy Director. The recommendations presented to the
Judicial Council come from the Administrative Director, as informed by the Chief
Financial Officer and the Trial Court Budget Working Group. Today’s
recommendations are consistent with the recommendations from our Finance Division
and those from the Budget Working Group.
Today’s allocation recommendations are built on a combination of new revenue and
one-time revenue that result in a similar budget for the trial courts as in previous
years. This budget includes a $92 million—4 percent—one-time reduction. The level
of funding that you will consider allocating today is not different than what you would
have expected to allocate last December before we knew about the Governor's
proposed budget reductions. Last January, when the Governor published his budget,
we could reasonably have expected to receive the full State Appropriation Limit
(SAL) funding, approximately $128 million, and then an approximately $216 million
permanent reduction in the trial court budget. The state and national economic
condition, however, means that the future will be difficult to predict.
Meanwhile, today’s recommendations focus on keeping the courts open, trying to
maintain the level of services the public has enjoyed in the last year, keeping the
statewide initiatives progressing. Making those initiatives a reality and fulfilling the
expectations of the other branches of government will ultimately depend on the state’s
willingness to do so. There is a potential for a special legislative session convening on
December 1, so we may have some further information for you by then.

CONSENT AGENDA
No consent items were submitted for this business meeting.
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DISCUSSION AGENDA (Item 1)
Item 1

Allocation of Trial Court Funding, Including Allocation of New
Funding, a One-Time Reduction, and Other Adjustments

Mr. Stephen Nash, Finance Division, presented this item.
Administrative Office of the Courts staff and the Trial Court Budget Working Group
recommended the allocation of funding to the trial courts for FY 2008–2009. (The
Trial Court Budget Working Group (TCBWG) did not consider recommendation 14,
which was a standard technical budget delegation.) The recommendations included
policy and funding proposals in the following program areas: Assigned Judges
Program, workers’ compensation, retirement, staffing and operating expenses for new
and transferring facilities, inflation and workforce funding, security, probate
reform/conservatorship, court-appointed counsel, and other scheduled reimbursement
and local assistance programs. In addition, a recommendation was presented on a
methodology for allocating a one-time budget reduction of $92 million.
Council action
The Judicial Council took the following actions:
1.

2.

3.

4.

5.

Applied $542,616 of the Judicial Branch Workers’ Compensation Program
FY 2007–2008 net program savings as follows (see column D of
Attachment 1):
A. $290,237 in savings to offset Workers’ Compensation Program
premiums in FY 2008–2009 for courts that experienced lower claim
costs than assumed in FY 2007–2008; and
B. $252,379 as a credit to reduce the FY 2008–2009 increased program
charge of one court related an unexpected increase in costs resulting
from various workers’ compensation claims that have been filed against
the court regarding conditions in one facility.
Approved the redirection of $12.483 million from available funding in the
Trial Court Trust Fund (TCTF), on a one-time basis, to provide full funding
of FY 2007–2008 court-appointed counsel costs.
Approved a one-time allocation of $9.27 million in funding from the TCTF
to establish an overall statewide baseline allocation for this program of
$113 million to be available to reimburse court-appointed counsel costs in
FY 2008–2009.
Approved use of projected savings in judicial compensation to address a
projected $3.5 million funding shortfall in the Assigned Judges Program for
FY 2008–2009.
Approved allocation of $8.5 million from the Trial Court Improvement
Fund (TCIF) to courts to enhance the programmatic efforts already being
made related to implementation of the Omnibus Conservatorship and
Guardianship Reform Act of 2006. This funding is to be allocated
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6.

7.

8.

9.
10.

11.

12.

13.

consistent with methodology reviewed and recommended by the Trial
Court Budget Working Group. The allocations are displayed in Column E
of Attachment 1.
Approved allocation to the courts in FY 2008–2009 of $1.177 million for
the annualization of retirement changes that occurred partway through FY
2007–2008; reduced court allocations by a total of $4.737 million for
ratified retirement rate and plan changes that produced projected savings of
this amount in FY 2008–2009; and included the resulting net savings of
$3.560 million within the overall Consumer Price Index (CPI) funding that
will be available for allocation to all courts. The retirement allocation
adjustments are indicated in columns F and G of Attachment 1. The net
retirement savings are reflected in column D of Attachment 3.
Allocated $45.209 million in new and carryover funding ($12.644 million
in CPI funding, $20 million in one-time security funding from TCTF
authorized by legislature, $2.291 million in funding from TCTF, and
$10.274 million in one-time security carryover money), to address
projected cost increases for court security based on FY 2007–2008 existing
service levels only. This funding addresses $31.202 million of new and
previously unfunded court security costs (see Attachment 1, columns H, I,
and J), as well as $13.902 million of ongoing costs funded with one-time
savings in FY 2007–2008.
Approved distribution of funding to courts, once a court has notified AOC
staff that security compensation and retirement cost increases are confirmed
and ratified. Some of the projected court security cost increases are based
on estimated cost changes for security employee compensation and
retirement that have not been ratified.
Directed that the remaining $105,483 in one-time security funding be used
to address security costs for new or transferring facilities in FY 2008–2009.
Allocated $2.35 million ($1.538 million one-time; $812,619 ongoing) in
FY 2008–2009 for non-security-related staffing and operating expenses for
facilities scheduled to open or transfer during the period July 1, 2008, to
September 30, 2009, and an additional $178,167 ongoing in FY 2009–
2010, as indicated in columns K, L, and M of Attachment 1.
Allocated $758,309 ($264,000 one-time; $494,309 ongoing) in FY 2008–
2009 to address entrance screening staffing and equipment costs for new
and transferring facilities scheduled to open or transfer during the period
July 1, 2008 through June 30, 2009, and an additional $284,108 ongoing in
FY 2009–2010. The proposed allocations are reflected in columns N, O,
and P of Attachment 1.
Approved allocation of $71.67 million of new CPI funding ($69.058
million) and retirement savings ($3.560 million) as displayed on the Trial
Court CPI Growth Factor Allocation Template FY 2008–2009 (see
Attachment 5, section I, Total Funds Available for Allocation to Courts).
Allocated the $92.24 million one-time reduction, by trial court, as indicated
in column R of Attachment 1, using a methodology that does the following:
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•

Exempts courts from a share of the reduction if they have both (1) at
least a 15 percent funding need based on the updated Resources
Allocation Study (RAS) and (2) a FY 2007–2008 adjusted fund balance
(total fund balance less operating and emergency and technology
infrastructure designations) that is less than or equal to 10 percent of
courts’ FY 2008–2009 beginning TCTF base allocation. Four courts
qualify for an exemption.
• For the 54 courts that are not exempt, allocates 100 percent of the
reduction, or $92.24 million, on a pro-rata basis, using each court’s
share of the sum of the FY 2008–2009 beginning TCTF base allocation
for those 54 courts.
14. Delegated authority to the Administrative Director of the Courts to make
minor or technical one-time and ongoing allocations of funds to courts, as
needed, to address unanticipated needs and contingencies, to the extent that
program savings are identified during the fiscal year from reimbursable or
other funds.
There were no Circulating Orders since the last business meeting.
There were no Appointment Orders since the last business
meeting.
There being no further public business, the meeting was adjourned at 1:50 p.m.
Respectfully submitted,

__________________________________
William C. Vickrey
Administrative Director of the Courts and
Secretary of the Judicial Council
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