Probate and Mental Health Advisory Committee
Annual Agenda'—2019-2020
Approved by Rules and Projects Committee: October 28, 2019

.  COMMITTEE INFORMATION

Chair: Hon. Jayne Chong-Soon Lee, Commissioner, Superior Court of California, County of San Joaquin

Lead Staff: | Mr. Corby Sturges, Attorney, Center for Families, Children & the Courts

Committee’s Charge/Membership:

Rule 10.44 of the California Rules of Court states the charge of the Probate and Mental Health Advisory Committee (PMHAC), which is to
make recommendations to the council for improving the administration of justice in proceedings involving decedents’ estates, trusts,
conservatorships, guardianships, and other probate matters, as well as mental health and developmental disability issues.

The committee is also charged with coordinating activities and work with the Family and Juvenile Law Advisory Committee in areas of
common concern and interest.

PMHAC currently has 17 voting members and 1 advisory member. The attached terms of service chart describes the composition of the
committee.

Subcommittees/Working Groups?:

1. Legislation Subcommittee
2. Guardianship Subcommittee
3. Conservatorship and Legal Capacity Subcommittee

! The annual agenda outlines the work a committee will focus on in the coming year and identifies areas of collaboration with other advisory bodies and the
Judicial Council staff resources.

2 California Rules of Court, rule 10.30(c) allows an advisory body to form subgroups, composed entirely of current members of the advisory body, to carry out
the body’s duties, subject to available resources, with the approval of its oversight committee.
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http://www.courts.ca.gov/cms/rules/index.cfm?title=ten&linkid=rule10_44

. COMMITTEE PROJECTS

# | New or One-Time Projects?

Forms to petition for appointment of a guardian Priority 1(e)*

Project Summary: Develop proposal to revise petitions and accompanying forms for use to request appointment of a probate guardian for
a minor to simplify the petition process, use plain language, and promote due process.

Status/Timeline: Circulate for public comment in spring 2020 cycle, with amendments and revisions anticipated to take effect January 1,
2021.

Fiscal Impact/Resources: Committee staff, Joint Rules Subcommittee of Trial Court Presiding Judges and Court Executive Advisory
Committees (TCPJAC/CEAC JRS)

Internal/External Stakeholders: Guardianship Subcommittee, Legal Services

AC Collaboration: None

Forms for disposition of estates without administration Priority 1(a) [see footnote 4]

Project Summary: Develop proposal to revise forms DE-305, Affidavit re Real Property of Small Value (350,000 or Less); DE-310,
Petition to Determine Succession to Real Property (Estates of $150,000 or Less);, DE-315, Order Determining Succession to Real Property
(Estates of $150,000 or Less), and possibly forms DE-221, Spousal or Domestic Partner Property Petition and DE-226, Spousal or
Domestic Partner Property Order to the extent necessary to implement Assembly Bill 473 (Stats. 2019, ch. 122), which increased the
threshold amounts below which estate property is eligible for disposition without administration.

Status/Timeline: Revised forms to take effect January 1, 2020

Fiscal Impact/Resources: Committee staff

3 All proposed projects for the year must be included on the Annual Agenda. If a project implements policy or is a program, identify it as implementation or a
program in the project description and attach the Judicial Council authorization/assignment or prior approved Annual Agenda to this Annual Agenda.

4 For non-rules and forms projects, select priority level 1 (must be done) or 2 (should be done). For rules and forms proposals, select one of the following priority
levels: 1(a) Urgently needed to conform to the law; 1(b) Urgently needed to respond to a recent change in the law; 1(c) Adoption or amendment of rules or forms
by a specified date required by statute or council decision; 1(d) Provides significant cost savings and efficiencies, generates significant revenue, or avoids a
significant loss of revenue; 1(e) Urgently needed to remedy a problem that is causing significant cost or inconvenience to the courts or the public; 1(f) Otherwise
urgent and necessary, such as a proposal that would mitigate exposure to immediate or severe financial or legal risk; 2(a) Useful, but not necessary, to implement
statutory changes; 2(b) Helpful in otherwise advancing Judicial Council goals and objectives.
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http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB473

New or One-Time Projects?

Internal/External Stakeholders: Legal Services

AC Collaboration: None

Forms for requesting a fee waiver in a guardianship or conservatorship and rule governing fee Priority 1(a), 1(e) [See footnote 4]
waivers in proceedings under the Probate Code

Project Summary: Consider revising the Judicial Council fee waiver forms adopted for use in guardianship and conservatorship
proceedings and amending rule 7.5 of the California Rules of Court more clearly to implement the statutory distinction in guardianship and
conservatorship proceedings between the petitioner and the fee waiver applicant introduced by Assembly Bill 2747 (Stats. 2014, ch. 913),
to simplify the application process for petitions for guardianships of only the person, and to make any remaining revisions necessary to
conform to the principles articulated in the Supreme Court’s decision in Jameson v. Desta (2018) 5 Cal.5th 594.

Status/Timeline: Revised forms and amended rules are anticipated to take effect no sooner than January 1, 2021
Fiscal Impact/Resources: Committee staff, TCPJAC/CEAC JRS
Internal/External Stakeholders: Legal Services

AC Collaboration: Civil and Small Claims Advisory Committee

Form for designating an emergency caregiver and nominating a guardian for a child Priority 1(e) [See footnote 4]

Project Summary: Develop a Judicial Council form for a parent to use to designate an emergency caregiver for a child and to nominate a
guardian for the child. The form would be developed in response to an identified need to clarify the legal steps and court approval required
if a parent wants a designated caregiver to have legal custody of the child.

Status/Timeline: A new form is anticipated to take effect January 1, 2021

Fiscal Impact/Resources: Committee staff

Internal/External Stakeholders: Legal Services



http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201320140AB2747
http://www.courts.ca.gov/opinions/documents/S230899.PDF

New or One-Time Projects?

AC Collaboration: Family and Juvenile Law Advisory Committee

Probate guardianship information for petitioners and parents Priority 1(a), 1(e) [See footnote 4]

Project Summary: Revise and update form GC-205, the probate Guardianship Pamphlet for petitioners, form GC-505, Forms You Need to
Ask the Court to Appoint a Guardian of the Person, and form GC-510, What is Proof of Service in a Guardianship? to reflect current law
and increase accessibility for self-represented petitioners; develop an information form for parents of children who are subject to
guardianship petitions; revise guardianship petitions and accompanying forms to ensure that all persons entitled to personal service receive
proper notice of the proceedings and an opportunity to be heard.

Status/Timeline: New and revised forms anticipated to take effect January 1, 2021

Fiscal Impact/Resources: Committee staff

Internal/External Stakeholders: Superior Court Self-Help Centers

AC Collaboration: None

Judicial Council forms for court approval of minor’s compromise Priority 1(e), 2(b) [See footnote 4]

Project Summary: Recommend circulation of proposal to revise and consider renumbering the Judicial Council forms adopted for use in
proceedings to approve the compromise of a claim on behalf of a minor or person with a disability and to order deposit or withdrawal of
funds from a blocked account. Consider whether to recommend making some or all of these forms confidential to protect the identity of the
child or the child’s guardian ad litem.

Status/Timeline: Revised and renumbered forms anticipated to take effect January 1, 2021

Fiscal Impact/Resources: Committee staff

Internal/External Stakeholders: Legal Services

AC Collaboration: Civil and Small Claims Advisory Committee

Judicial Council capacity declaration forms and other associated forms Priority 1(e), 2(b) [See footnote 4]
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New or One-Time Projects?

Project Summary: The Conservatorship and Legal Capacity Subcommittee has identified several areas of tension between the statutory
standards for establishing a conservatorship, the standards for determining lack of legal capacity, the typical use of the capacity declaration
form, and the information and conclusions sought from clinical evaluators by the form. The subcommittee will recommend revisions to
address these tensions to the full committee in fall 2019. The committee is likely to propose form revisions to circulate for comment in
spring 2020.

Status/Timeline: Revised forms anticipated to take effect January 1, 2021.

Fiscal Impact/Resources: Committee staff, Conservatorship and Legal Capacity Subcommittee

Internal/External Stakeholders: Legal Services

AC Collaboration: None

Findings and orders in guardianship proceedings Priority 1(e), 2(b) [See footnote 4]

Project Summary: Consider revising the guardianship appointment and termination order forms to include language affirming jurisdiction,
provision of notice and an opportunity to be heard, and the child’s country of habitual residence under the Uniform Child Custody
Jurisdiction and Enforcement Act (UCCJEA) and the Hague Convention for national and international enforcement. Consider whether the
Probate Code authorizes the court to issue child custody orders on the termination of a guardianship of the person and, if so, revise the
termination order forms to include

Status/Timeline: Revised forms anticipated to take effect no sooner than January 1, 2021.
Fiscal Impact/Resources: Committee staff
Internal/External Stakeholders: Governmental Affairs, Legal Services

AC Collaboration: None

Remote Video Appearances in Noncriminal Proceedings Workstream Priority 2 [See foomote 4]




New or One-Time Projects?

Project Summary: Provide input and feedback to the Information Technology Advisory Committee (ITAC) as it seeks legislation and
amended rules of court to allow for remote video appearances in civil proceedings.

Status/Timeline: Anticipated effective date of January 1, 2021.
Fiscal Impact/Resources: Committee staff. Legal Services, Governmental Affairs
Internal/External Stakeholders:

AC Collaboration: Information Technology Advisory Committee, Civil and Small Claims Advisory Committee, Family and Juvenile Law
Advisory Committee

10.

Legislation to amend requirements for court retention of original wills Priority 2 [See footnote 4]

Project Summary: Collaborate with Court Executives Advisory Committee to develop and propose legislation to authorize a court (a) to
return an original probated will to a testator’s personal representative on request at the close of estate administration and (b) to make an
electronic image of an original will lodged with the court after a decedent’s death, retain the electronic image, and destroy the original will
if the will has not been offered for probate within a specified period.

Status/Timeline: Develop proposal and circulated for public comment in spring 2020 cycle

Fiscal Impact/Resources: Committee staff, Legal Services

Internal/External Stakeholders: None

AC Collaboration: Advisory Committee on Providing Access and Fairness

11.

Judicial Council forms within the committee’s purview that use gender-specific terms or ask Priority 2 [See footnote 4]
questions about a person’s gender identity

Project Summary: Replace gender-specific terms or gender identity questions on Judicial Council forms within the committee’s purview
to conform to legislative changes providing for nonbinary gender identity as those forms are subject to revision for any other reason,
including implementation of statutory changes.




New or One-Time Projects?

Status/Timeline: Ongoing in each RUPRO cycle
Fiscal Impact/Resources: Committee staff, Legal Services
Internal/External Stakeholders: None

AC Collaboration: Advisory Committee on Providing Access and Fairness

12.

Revisions to Decedents Estate Procedures Priority 2 [See footnote 4]

Project Summary: Consider proposing legislative amendments and revisions to decedents’ estates forms to require provision of a certified
copy of a decedent’s death certificate with petitions for estate administration or disposition of property without administration; to require a
petitioner to identify all known or reasonably ascertainable creditors of the estate with the petition as a condition of waiving bond; and to
simplify the questions on the Petition for Probate (form DE-111) to promote more thorough identification of all intestate heirs entitled to
notice of the hearing on the petition.

Status/Timeline: Any revisions anticipated to take effect no sooner than January 1, 2021.
Fiscal Impact/Resources: Committee staff, Legal Services, Governmental Affairs
Internal/External Stakeholders:

AC Collaboration: None




Ongoing Projects and Activities

Review and restructuring of probate guardianship process Priority 1, 1(e) [See footnote 4]

Project Summary: The Guardianship Subcommittee will continue to examine the Judicial Council forms adopted for use in guardianship
proceedings to identify revisions needed to provide notice and an opportunity to be heard to parents whose children are the subject of a
guardianship petition, to implement changes to California law, as amended to implement the 2016 federal regulations implementing the
Indian Child Welfare Act of 1978 (ICWA) (25 U.S.C. § 1901 et seq.), and to simplify the processes to petition for appointment of a
guardian and to object to the petition/appointment. Recommend revisions and additional forms for use in commencing proceedings to
appoint a guardian. Consider separating guardianship forms and conservatorship forms into two discrete form sets.

Status/Timeline: Ongoing
Fiscal Impact/Resources: Committee staff, Governmental Affairs staff
Internal/External Stakeholders: Superior Court Self-Help Centers, Language Access Program staff; translation services

AC Collaboration: Guardianship subcommittee, Tribal Court—State Court Forum

Study the role, under current law, of legal capacity determinations in the process for appointment of a | Priority 1(e), 2 [See footnote 4]
conservator and the grant of specific powers to an appointed conservator

Project Summary: The Conservatorship and Legal Capacity Subcommittee will continue to study the role, under current law, of legal
capacity determinations in the process for appointment of a conservator and the grant of specific powers to an appointed conservator. The
subcommittee will develop recommendations, likely to include revisions to several Judicial Council forms, better to conform to current
law. The subcommittee will collaborate with a team from the Keck School of Medicine of the University of Southern California, to
evaluate the effectiveness of the forms in eliciting clinically accurate and legally material evaluations of a person’s abilities, including but
not limited to, legal capacity to perform functions identified in the law. In addition, the subcommittee will consider providing expressly for
the confidentiality of capacity declarations filed in judicial proceedings.

Status/Timeline: Ongoing
Fiscal Impact/Resources: Committee staff; Conservatorship and Legal Capacity Subcommittee

Internal/External Stakeholders: Legal Services; psychiatrists and clinical psychologists
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Ongoing Projects and Activities

AC Collaboration: Collaborative Justice Courts Advisory Committee

Support judicial branch efforts to improve access to mental health proceedings Priority 2(b) [See footnote 4]

Project Summary: Cooperate with Judicial Council staff and other advisory committees in developing and implementing
recommendations to improve access and procedures in mental health proceedings, including recommendations 24—27 of the Mental Health
Issues Implementation Task Force.

Status/Timeline: Ongoing

Fiscal Impact/Resources: Committee staff, staff to other advisory committees

Internal/External Stakeholders: Governmental Affairs, Legislature

AC Collaboration: Collaborative Justice Courts Advisory Committee, Criminal Law Advisory Committee, Family and Juvenile Law
Advisory Committee

Support Futures Commission recommendations Priority 2 [See footnote 4]

Project Summary: Although the Futures Commission did not recommend action directly applicable to probate, guardianship,
conservatorship, or civil mental health proceedings, PMHAC remains alert for opportunities to facilitate the implementation of the
Commission’s recommendations in civil proceedings and to provide technical assistance to staff working on the self-help
recommendations.

Status/Timeline: Ongoing

Fiscal Impact/Resources: Committee staff, staff to other advisory committees

Internal/External Stakeholders: Governmental Affairs, Legislature

AC Collaboration: Civil and Small Claims Advisory Committee, Family and Juvenile Law Advisory Committee




Ongoing Projects and Activities

Review suggestions Priority 1 [See footnote 4]

Project Summary: As mandated by rule 10.21(c), review suggestions from members of the judicial branch and the public for improving
judicial administration, practice, and procedure in decedents’ estate, trust, guardianship, conservatorship, and other proceedings under the
Probate Code and recommend action by the council or one of its committees.

Status/Timeline: Ongoing

Fiscal Impact/Resources: Committee staff

Internal/External Stakeholders: As appropriate based on proposal received

AC Collaboration: As appropriate based on proposal received

Review pending legislation Priority 1 [See footnote 4]

Project Summary: Review pending legislation affecting probate court administration, practice, or procedure in proceedings under the
Probate Code and the Lanterman-Petris-Short Act, and make recommendations to the council’s Policy Coordination and Liaison
Committee, as required by rule 10.34(a)(3). Provide ongoing technical assistance on AB 1378, which would authorize a parent to establish
a “standby guardianship” without court approval or oversight; AB 1412, which would create a separate, standalone proceeding under the
Family Code, possibly supplanting the procedure under the guardianship law, for adjudication of a request for Special Immigrant Juvenile
(SDJ) findings, and require the Judicial Council to adopt rules and forms to implement the procedure; and AB 1667, which would create a
process and establish criteria for valid execution, proof, and probate of an electronic will.

Status/Timeline: If enacted, legislation anticipated to take effect January 1, 2021.

Fiscal Impact/Resources: Committee staff, Governmental affairs staff

Internal/External Stakeholders: As appropriate based on subject of legislation

AC Collaboration: Collaborative Justice Courts Advisory Committee and others as appropriate based on subject of legislation

Review enacted legislation Priority 1 [See footnote 4]
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Ongoing Projects and Activities

Project Summary: Review all enacted legislation referred to the committee by the Judicial Council’s Governmental Affairs staff that may
affect issues within the advisory committee’s purview and, where appropriate, propose to the council rules and forms to implement the
legislation or to bring rules and forms into conformity with it. This year, bills that may need implementation through new or amended rules
and forms include AB 327 (estates and trusts: at-death transfers), AB 328 (estates and trusts: undue influence), AB 800 (civil actions:
confidentiality), AB 1396 (protective orders: elder and dependent adults); SB 40 (conservatorship: serious mental illness and substance use
disorders), SB 314 (elders and dependent adults: abandonment), SB 303 (guardians and conservators: compensation: residence of
conservatee), SB 495 (child custody), and SB 496 (financial abuse of elder or dependent adults).

Status/Timeline: Ongoing
Fiscal Impact/Resources: Committee staff, Governmental affairs staff
Internal/External Stakeholders: As appropriate based on subject of legislation

AC Collaboration: As appropriate based on subject of legislation

Monitor developments in California guardianship law related to immigrant children Priority 1 [See footnote 4]

Project Summary: Monitor the implementation, in probate guardianship proceedings, of the directives in section 155 of the Code of Civil
Procedure (added by Stats. 2014, ch. 685, § 1), section 1510.1 of the Probate Code (added by Stats. 2015, ch. 694), and other provisions
concerning judicial findings to support (proposed) wards’ petitions for Special Immigrant Juvenile (S1J) status in federal immigration
proceedings.

Status/Timeline: Ongoing

Fiscal Impact/Resources: Committee staff; Guardianship Process Subcommittee

Internal/External Stakeholders: Legal Services

AC Collaboration: Family and Juvenile Law Advisory Committee

Support rules modernization Priority 2(b) [See footnote 4]
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http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB327
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB328
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB800
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1396
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB40
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB314
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB303
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB495
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB496

Ongoing Projects and Activities

Project Summary: Support and assist the Information Technology Advisory Committee (ITAC) in its efforts to review and modernize
statutes and rules of court so that they will be consistent with and foster modern e-business practices.

Status/Timeline: Ongoing

Fiscal Impact/Resources: Committee staff

Internal/External Stakeholders: Legal Services

AC Collaboration: ITAC

10.

Provide subject-matter expertise Priority 2 [See footnote 4]

Project Summary: Serve as subject-matter resource for other advisory groups and Judicial council staff to support legal work, avoid
duplication of efforts, and contribute to the development of recommendations for council action. These efforts may include providing
probate and mental health procedural expertise and review to working groups, advisory committees, subcommittees, and Judicial Council
staff, as needed.

Status/Timeline: Ongoing

Fiscal Impact/Resources: Committee staff

Internal/External Stakeholders: As appropriate based on inquiry

AC Collaboration: As appropriate based on inquiry
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LIST OF 2018-2019 PROJECT ACCOMPLISHMENTS

Project Highlights and Achievements

Recommended finalizing amendments to rule 7.1101 to update and clarify qualifications, annual education requirements, and
certification requirements for counsel appointed under Probate Code sections 1470 and 1471, as mandated by section 1456.

Recommended completing repeal of rules 7.151 and 7.550(b)(1), which implemented the graduated filing fee for estate administration
and initial trust accountings. This fee was held unconstitutional in 2008, the statutory basis for the fee was repealed in 2009, and the
Judicial Council repealed the other rules implementing the fee, rules 7.552 and 7.553, in 2015.

Recommended amending rule 7.575 to clarify that a court may accept a statement received by a fiduciary in electronic form as an
original statement, as required by Probate Code section 2620, if a computer-generated printout of the statement is submitted in support of
an accounting.

Recommended amending rule 7.575 to require that request for a waiver of an accounting in a guardianship or conservatorship
proceeding include, in addition to all information required by statute, specific information about any personal residence owned by the
ward or conservatee to prevent loss of the home. Recommended approval of form GC-410 to allow courts that have not adopted a local
form for a request for an accounting waiver to implement the rule more easily.

Recommended revising the general notice of hearing form for decedents’ estates proceedings and approving a new form for notice of
hearing on a petition to determine a claim to property under Probate Code section 850 et seq.

Convened the guardianship subcommittee, developed workplan to begin revisions of forms used to provide information to parties in
guardianship proceedings, began revising forms used to commence proceedings to appoint a guardian of the person.

Convened the conservatorship and legal capacity subcommittee; identified issues, including divergences between the current forms and
existing law and between clinical medical practice and judicial determinations of a person’s legal capacity and need for a conservator;
engaged experts from the USC Keck School of Medicine; and began to frame the scope of the form revisions needed to enable clinical
professionals evaluating a person who is the subject of a conservatorship petition to provide the court with material information.

Recommended Judicial Council opposition to two significant bills: AB 1667, which would create a process and established criteria for a
testator’s execution and a court’s recognition of an electronic will; and SB 303, which would severely restrict both the conservator’s
discretion to take action and the probate court’s discretion to make orders when needed to protect the best interests of a conservatee.
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