JUDICIAL COUNCIL OF CALIFORNIA

455 Golden Gate Avenue - San Francisco, California 94102-3688

www.courts.ca.gov

REPORT TO THE JUDICIAL COUNCIL

For business meeting on: July 28, 2015

Title Agenda lItem Type
Probate: Court Fee Waivers in Decedents’ Action Required
Estates, Guardianships, and Conservatorships

and for Wards and Conservatees Participating  Effective Date

in Civil Actions September 1, 2015
Rules, Forms, Standards, or Statutes Affected Date of Report
Adopt Cal. Rules of Court, rule 7.5; amend July 6, 2015

rules 3.50-3.53 and 8.26; adopt forms FW-

001-GC, FW-002-GC, FW-003-GC, FW-005- ~ contact

GC, FW-006-GC, FW-007-GC, FW-008-GC, ~ Douglas C. Miller
FW-010-GC, FW-011-GC, FW-012-GC, and ~ o10998-4178 =
APP-016-GC/FW-016-GC; revise forms douglas.c.miller@jud.ca.gov
FW-001-INFO and APP-015/FW-015-INFO

Recommended by

Probate and Mental Health Advisory
Committee

Hon. John H. Sugiyama, Chair

Douglas C. Miller
Senior Attorney
Judicial Council Legal Services

Executive Summary

In response to legislation effective January 1, 2015, the advisory committee is proposing a new
rule of court concerning court fee waivers in guardianships and conservatorship proceedings, and
new versions of Judicial Council court fee waiver forms for use by probate guardians and



conservators and by petitioners for their appointment. The proposed rule would also cover court
fee waivers in decedents’ estate proceedings, which are not affected by the legislation but have

never been addressed in the rules of court despite presenting unique circumstances that warrant
specific attention in the rules.

Recommendation

The Probate and Mental Health Advisory Committee recommends that, effective September 1,
2015, the Judicial Council:

1.

Adopt rule 7.5 of the California Rules of Court to address court fee waivers in guardianships,
conservatorships, or civil actions involving guardians or conservators as parties, and in
decedents’ estates.

Adopt Request to Waive Court Fees (Ward or Conservatee) (form FW-001-GC), Request to
Waive Additional Court Fees (Superior Court) (Ward or Conservatee) (form FW-002-GC),
Order on Court Fee Waiver (Superior Court)(Ward or Conservatee) (form FW-003-GC),
Notice: Waiver of Court Fees (Superior Court)(Ward or Conservatee) (form FW-005-GC),
Request for Hearing About Court Fee Waiver Order (Superior Court)(Ward or Conservatee)
(form FW-006-GC), Notice on Hearing About Court Fees (Ward or Conservatee) (form FW-
007-GC), Order on Court Fee Waiver After Hearing (Superior Court)(Ward or Conservatee)
(form FW-008-GC), Notice to Court of Improved Financial Situation or Settlement (Ward or
Conservatee) (form FW-010-GC), Notice to Appear for Reconsideration of Fee Waiver
(Ward or Conservatee) (form FW-011-GC), Order on Court Fee Waiver (Superior
Court)(Ward or Conservatee) (form FW-012-GC), and Order on Court Fee Waiver (Court of
Appeal or Supreme Court)(Ward or Conservatee) (form APP-016-GC/FW-016-GC) to create
a distinct set of forms for use by guardians and conservators to request and support court fee
waivers, made necessary by 2014 legislation;

Amend rules 3.50-3.53, and 8.26 of the California Rules of Court to refer to the new rule of
court and forms identified above;

Revise Information Sheet on Waiver of Court Fees and Costs (form FW-001-INFO) and
Information Sheet on Waiver of Appellate Court Fees (Supreme Court, Court of Appeal,
Appellate Division) (form APP-015/FW-015-INFO) to refer to the new forms identified
above;

The text of the new and amended rules of court and the new and revised forms are attached at
pages 17-56.



Previous Council Action

The Judicial Council adopted, effective on January 1, 1981, California Rules of Court, rule 985
to implement a directive in former Government Code section 68511.3(a) concerning court fee
waivers in civil litigation. Effective on January 1, 2007, this rule was revised and renumbered as
rules 3.50-3.63.

In 2008, the Judicial Council sponsored legislation to replace section 68511.3, effective July 1,
2009.! In addition to repealing that section, the legislation enacted Government Code sections
68630-68641. To implement this legislation, the council also completely revised, restated, or
replaced the fee waiver rules of court, also effective on July 1, 2009. The council also adopted or
revised thirteen Judicial Council court fee waiver forms, collected in a new Fee Waiver (FW)
form group, including the application for an initial fee waiver, form FW-00L1.

The legislation, the new and revised rules of court, and the Judicial Council forms clarified the
court fee waiver application procedure and the remedies available to courts to end waivers and
recover previously-waived court costs upon improvements in the applicants’ financial condition
during the pendency of the litigation or on its successful conclusion. The legislation, the rules of
court, and the forms did not explicitly address court fee waivers in decedent estate,
conservatorship, or guardianship proceedings.

Most recently, at its meeting on February 28, 2015 (Agenda item A-2), the Judicial Council
amended rules 3.52, 3.55, 3.56, and 8.818 and revised civil court fee waiver forms FW-001, FW-
002, FW-003, FW-005, FW-008, FW-012, FW-001-INFO, and APP-015/FW-015-INFO to
reflect the 2015 increase to the federal poverty guidelines and other legislative changes and to
make other clarifying changes to the rules and forms. The effective date of the revision of form
FW-001 was March 1, 2015; the changes in the rules of court and the rest of the forms were
effective on July 1, 2015.

Rationale for Recommendation

In 2014, legislation was enacted that changed the law concerning court fee waivers in cases
involving guardians, conservators, and petitioners for their appointment.? The changes are as
follows:

e For purposes of the fee waiver provisions, the (proposed) ward or conservatee is the
“applicant,” and the guardian, conservator, or person seeking to establish the
guardianship or conservatorship is the “petitioner.” The applicant is the person whose
financial condition is to be evaluated to determine eligibility for the waiver. But the

! Assem. Bill 2448; Stats 2008, ch. 462. Except as otherwise stated, all code references are to the Government Code.
2 Assem. Bill 2747, Stats 2014, ch. 913, sections 23-25, 27.5, and 30.5.



petitioner is responsible for completing all forms and providing all information required
under those provisions (Gov. Code, 8§ 68631.5, added by § 24 of AB 2747).

e These definitions are not limited in their application to fee waivers in guardianship or
conservatorship proceedings. They apply to other civil actions or proceedings in which
guardians and conservators appear on behalf of their wards and conservatees as parties
and request fee waivers in that litigation; and

e An applicant, as defined above, who qualifies under any of the three ways listed in
section 68632(a), (b), or (c)* is eligible for the waiver even though the petitioner actually
makes, supports, and defends the application. In effect, a petitioner for appointment of a
fiduciary in a guardianship or conservatorship or an appointed guardian or conservator
who files pleadings in that proceeding or in a civil action on behalf of the ward or
conservatee, will qualify for the waiver if the ward or conservatee qualifies for it, an
effect explicitly recognized in Government Code section 68632(d), added by AB 2747,
§25.*

e Assessments for court investigations in guardianships and conservatorships under Probate
Code sections 1513.1 and 1851.5 are made subject to the fee waiver provisions in the
Government Code (Gov. Code, § 68631; and Prob. Code, §§ 1513.1 and 1851.5)°; and

e Upon establishment of the guardianship or conservatorship, the court may collect all or
part of any fees waived under sections 68631 and 68632 from the estate of the ward or
conservatee if the court finds that the estate has the ability to pay all or a portion of the
fees immediately, over a period of time, or under some other equitable agreement,
without using moneys that normally would pay for the common necessaries of life for the
applicant and the applicant’s family (Gov. Code, § 68631).

New Rule 7.5

To implement the 2014 legislation, the committee proposes the adoption of new rule 7.5 to
govern initial fee waivers (as defined in existing rule 3.50(b)) requested by petitioners for the
appointment of fiduciaries in conservatorships and guardianships, by these fiduciaries for filings
in these proceedings after their appointment, by conservators and guardians in other civil actions

® A person who (a) receives listed public benefits, (b) has income equal to or less than 125 percent of the current
version of federal poverty guidelines, or (c) is determined by the court to be unable to pay court fees without using
funds that normally would be used for the common necessaries of life for the person and his or her family.

* Section 68632(d) adds a fourth category of persons who qualify for fee waivers under section 68632 petitioners
for appointment of a fiduciary in a guardianship or conservatorship or appointed fiduciaries of wards or conservatees
who file pleadings in that capacity, when the financial condition of the ward or conservatee meets the standards for a
fee waiver under subdivisions (a), (b), or (c).

> The Probate Code sections cited above that authorize courts to decline to order payment of all or any portion of an
investigation assessment if payment would impose a hardship on the ward or conservatee or his or her estate remain
in the law, giving courts opportunities to continue to eliminate or reduce guardianship or conservatorship
investigation assessments independent of the Government Code fee waiver provisions.



or proceedings in which they are parties, and in decedent’s estates.® The main elements of the
proposed rule are summarized below.

Conservatorships and guardianships

A court fee waiver requested by a petitioner for the appointment of a conservator or
guardian would be based on the financial condition of the proposed conservatee or ward,
not that of the petitioner (rule 7.5(b)).

The financial condition of the (proposed) ward or (proposed) conservatee would include
the financial condition of any person with a duty to support him or her, including the
parents of a ward and the spouse or registered domestic partner of a conservatee (rule
7.5(e)(1))."

But support from a ward’s parents and a conservatee’s divorced spouse or registered
domestic partner would be a factor in his or her financial condition for fee waiver
purposes only if the support was ordered by a court and only to the extent of the amount
of support ordered, and would be subject to the court’s duty to consider the likelihood of
payment under section 68637(e) (rule 7.5(e)(1)(A)).

The financial condition of a (proposed) conservatee would include his or her interest in
community property that is outside the conservatorship estate and under the management
or control of his or her spouse or registered domestic partner, and the right to receive
support, income, or other distributions from a trust or under a contract. (See Prob. Code,
§ 3051(b)) (rule 7.5(e)(1)(B) and (C)).

Upon establishment of a guardianship of conservatorship of the estate or the person and
estate of the ward or conservatee, the court would be permitted to collect all or a portion
of court fees previously waived from the estate if the court finds that the estate has the
ability to pay the fees, or a portion of them, immediately, over a period of time, or under
some other equitable agreement, without using money that would normally be used to
pay for the common necessaries of life for the ward or conservatee and his or her family.
The court would be required to comply with the notice and hearing requirements of the
second paragraph of Government Code section 68634(e)(5) (rule 7.5(h)(1)).

® In 2011, a prior version of rule 7.5 addressing fee waivers in these proceedings was circulated for comment by the
committee (proposal SPR11-57). However, that version of the rule was ultimately neither presented to nor adopted
by the Judicial Council. The rule proposed here is significantly changed in its treatment of fee waivers in
guardianship and conservatorship proceedings from the prior rule, reflecting the 2014 legislation.

" Parents have a duty to support their minor children whether or not they currently have custody or live in the
child’s household. If a guardian of the person is appointed, a parent who had custody when the case was filed will
lose it but will still have a support obligation. Even if there is an estate and a guardian of the estate, the ward’s living
parents still have a support obligation; the guardian of the estate would be required to get court permission to
support the ward from the estate, based on a showing that the parents cannot be found or cannot meet their
obligation (See Fam. Code, §8 3900-3901 [parental duty of support], Prob. Code, § 2422; California Guardianship
Practice (Cont.Ed.Bar Annual, 2015), 8§ 12.18, 12.33.)



e “Final disposition of the case,” for purposes of determining the expiration date of an
initial fee waiver in a guardianship or conservatorship proceeding under section 68639,
would be the later of termination of the proceeding by order of court or under operation
of law in guardianships and conservatorships of the person, and discharge of guardians
and conservators of the estate (rule 7.5(k)(1) and (2)).

e The provisions of section 68633(g) concerning agreements between applicants for initial
court fee waivers and their counsel for counsel to advance court fees would apply to the
proceedings governed by the proposed rule. Conservators, guardians, and petitioners for
their appointment applying for initial fee waivers under the rule would be required to
complete items 2a and 2b of proposed new forms FW-001-GC and FW-002-GC, which
would be used to request these waivers (rule 7.5(j)).2

Civil actions involving a guardian or conservator In a civil action in which a guardian or
conservator is a party appearing on behalf of the ward or conservatee, for purposes of sections
68631.5, 68636, and 68637, the guardian or conservator, not the ward or conservatee, would be
the person with a duty to notify the court of a change of the ward’s or conservatee’s financial
condition under section 68636(a) and would also be the person the court may require to appear at
a court hearing under sections 68636(b) and (c) (rule 7.5(i)).

Decedents’ estates Decedents’ estates are neither covered by the new legislation nor addressed in
the existing fee waiver rules. But the committee believes that a rule is needed to address fee
waivers in these cases at this time, especially to identify and apply the differences in treatment of
fee waivers in estates and in guardianships and conservatorships that now exists in the law.
Proposed rule 7.5 therefore includes provisions addressing fee waivers in these proceedings. The
estate provisions in the new rule are consistent with current law governing fee waivers in regular
civil actions, which are not affected by the 2014 legislation.

e A court fee waiver requested by a petitioner for the appointment of a personal
representative of a decedent’s estate would be based on the financial condition of the
petitioner (rule 7.5(c)).

e If a petitioner who has obtained a fee waiver is appointed as personal representative, the
appointment may be considered a change of financial condition for fee waiver purposes
under section 68636 and the petitioner’s continued eligibility for the waiver would be
based on his or her financial condition, combined with that of the estate
(rule 7.5(d)(1)(A)).

& Form FW-002-GC is a request for a waiver of “additional fees,” defined by rule 3.56 to include jury fees and
expenses, court-appointed interpreter’s fees for witnesses, certain reporter’s fees, and witness fees of court-
appointed experts. These fees are within the scope of initial court fee waivers under rule 3.50(b) and thus also within
the scope of proposed rule 7.5.



e Upon collection of the estate after appointment and qualification, the personal
representative must notify the court of a possible change in financial circumstances under
section 68636(a) (rule 7.5(d)(1)(B)).

e The court may make a preliminary determination, based on the initial estimates of estate
value and annual income from real and personal property in the Petition for Probate, that
the petitioner’s appointment as personal representative is a change of financial condition
that makes him or her no longer eligible for a fee waiver. If the court does so, it must give
the notice and conduct the hearing required by section 68636(b) (rule 7.5(d)(1)(C)).

e |f a petitioner who has obtained a fee waiver is not appointed as personal representative
of the decedent’s estate—because the petition sought another’s appointment or was not
the successful petition, his or her fee waiver would continue for any additional filings in
the proceeding as an individual (e.g., as an heir or beneficiary). In that event, the
appointed personal representative may apply for a fee waiver if he or she and the estate,
taken together, qualify (rule 7.5(d)(2)).

e If collection of the estate of a decedent is a change of financial condition of a successful
fee waiver applicant that results in withdrawal of a previously granted initial waiver, the
estate would be required to pay the previously waived costs and fees as an allowable
expense of administration (rule 7.5(g)).

e “Final disposition of the case” for purposes of determining the expiration date of an
initial fee waiver in a decedent’s estate under section 68639 is the discharge of the
personal representative (rule 7.5(k)(2)).

Additional discretionary factors The court would have discretion in decedents’ estates,
conservatorships, and guardianships to consider additional estate management factors in making
a determination of the estate’s financial condition for fee waiver purposes. These factors include
the estate’s liquidity; whether estate property or income is necessary for the support of a person
entitled to a family allowance in a decedent’s estate, the conservatee or a person entitled to
support from the conservatee, or the ward; and whether property in a decedent’s estate is
specifically devised (rule 7.5 (f)(1).

If the court eliminates property from consideration in its discretion under this provision, it may
determine that the estate could make payments over time or partial payments, or establish a lien
against distribution of the property under an equitable arrangement within the meaning of
sections 68632(c) and 68634(e)(5) (rule 7.5(f)(2)).

Rules 3.50-3.53 and 8.26

The committee is also recommending amendments to existing rules 3.50-3.53 and 8.26,
concerning, respectively, trial court and appellate court fee waivers. These proposed amendments
would add references to new rule 7.5 and to the proposed new Judicial Council forms, described
below, for fee waivers in guardianship and conservatorship proceedings.



The New and Revised Forms

The committee is recommending the adoption of eleven new forms for fee waivers in
guardianship and conservatorship proceedings and the revision of existing two information
sheets regarding fee waivers.

New forms for fee waiver applications, notices, and orders. The committee is recommending
adoption of new versions of all current mandatory forms used for initial fee waiver applications,
notices, and orders. These new forms are modeled on and contain much of the same content as
the current fee waiver forms,® but they have been modified to reflect the unique aspects of fee
waivers in guardianship and conservatorship proceedings. The new versions of forms are
identified by “(Ward or Conservatee)” in the title and the suffix “-GC” in the form designator,
but otherwise have form designators and titles identical to those of the current forms. The
introductory paragraph of the proposed new Request to Waive Court Fees (Ward or
Conservatee) (form FW-001-GC) describes the intended application of that form and all of the
other new forms:

This form must be used by a guardian or conservator, or by a petitioner for the
appointment of a guardian or conservator, to request a waiver of court fees in the
guardianship or conservatorship court proceeding or in any other civil action in which the
guardian or conservator represents the interests of the ward or conservatee as a plaintiff
or defendant.

New forms are recommended rather than revisions of the current fee waiver forms because the
committee concluded that adding the necessary information to the current forms would make
these forms too long and complex. To address waivers involving conservators or guardians, the
name, address, and other personal information about the ward or conservatee—and his or her
attorney, if any—in addition to the same information about the guardian or conservator or the
petitioner for the fiduciary’s appointment, are necessary in all of the new forms. In addition, the
forms must refer to the financial condition of the (proposed) ward or conservatee, not that of the
petitioner or the appointed fiduciary who is asking for the waiver, although the latter is
responsible for applying for the waiver, replying to requests from the court about it, and
defending the waiver application in response to court action concerning it. Attempting to add
requests for this information to the current forms—which request financial information of only
the applicant, refer to the fees subject to the waiver as “your” (the applicant’s) fees, and impose
all responsibilities on the applicant—would increase the number of checkbox selections that
would be required, create forms that contain instructions and material applicable only to a
relatively small percentage of fee waiver applicants (guardians and conservators and those
seeking their appointment).

% Forms FW-001, FW-002, FW-003, FW-005, FW-006, FW-007, FW-008, FW-010, FW-011, FW-012, and
APP-016/FW-016.



Form FW-001-GC, Request to Waive Court Fees (Ward or Conservatee)
This form, the basic application for a fee waiver, is discussed in detail here because it is the form
that implements the standards for fee waivers in the Government Code and proposed rule 7.5.

Items 8a, 8b, and 8c of this form ask for facts to establish the three grounds for obtaining a fee
waiver under Government Code sections 68632(a), (b), and (c): (1) the receipt of certain public
benefits; (2) the gross monthly household income is less than 125% of the federal poverty
guideline; and (3) the inability to pay the household’s basic needs and the court fees. The
equivalents to these items in existing form FW-001 are items 5a, 5b, and 5c.

Item 5a of form FW-001 asks whether the regular fee waiver applicant receives one or more of
the listed public benefits that would qualify him or her for the waiver. Item 8a of form
FW-001-GC expands this inquiry to include, in addition to the ward or conservatee, receipt of
public benefits by one or both of the ward’s parents or the spouse or registered domestic partner
of the conservatee; the same persons whose financial circumstances are a part of the financial
condition of the ward or conservatee for fee waiver purposes under proposed rule 7.5(e)(1)(A).

Item 8b asks whether the ward’s or conservatee’s household has income (before deductions for
taxes) less than the schedule of incomes included in the item, based on “family size” and “family
income.” This item is substantially identical to item 5b of form FW-001, which refers to “my”
(the applicant’s) household.'® The seemingly interchangeable use of “family” and “household” in
the federal guidelines and in item 5b, and the identical charts of “family income” used in the
existing and new forms led the advisory committee to conclude that “household” in item 5b of
form FW-001 and item 8b in form FW-001-GC properly refers to family members living at the
same location, and “household income” is the income of all family members in the household.

Item 8c concerns the ground for a fee waiver under Government Code section 68632(c): the
applicant cannot pay court fees without using money that would otherwise be used to pay for the
“common necessaries of life,” a phrase to be interpreted consistent with the way it was used in
Code of Civil Procedure section 706.51(c)(1) as that paragraph read before January 1, 2012.*

1% The schedules of family sizes and incomes included in item 8b of form FW-001-GC and item 5b of form FW-001
are modified copies of the schedule for the 48 contiguous states contained in the latest annual update of the poverty
guidelines of the federal Department of Health and Human Services (80 Fed. Reg. 3236 (January 16, 2015)),
required to be used by Government Code section 68632(b). The modifications are: (1) the forms refer to “family
size” but the guidelines refer to “persons in family/household,” an undefined term, accompanied by a statement that
definitions of such terms used in the guidelines are left to the agencies using them. Space limitations in both forms
would prevent the use of “persons in family/household” in item 8b unless at least one and possibly two extra lines
for text were added to the caption boxes, a difficult task at best, given the already crowded nature of the forms; (2)
the guidelines show annual incomes but the schedules in the forms are of monthly incomes, and (3) the monthly
incomes in the forms are 125% of the monthly incomes that are aggregated in the annual incomes shown in the
guidelines, reflecting the percentage of the incomes required by section 68632(b).

1 See Appendix E to the California Rules of Court, which contains guidelines for determining eligibility for public
payment of the cost of counsel appointed for (proposed) wards and conservatees in their guardianship or
conservatorship proceedings. The guidelines include a reference to “common necessaries of life” as formerly used in



Section 68632(c) refers to the common necessaries of life “for the applicant and the applicant’s
family.” Section 68631.5, as noted above, indicates that the (proposed) ward or conservatee is
the “applicant” for purposes of section 68632(c). Item 8c of form FW-001-GC follows item 5c¢ of
form FW-001 in referring to the applicant’s household’s “basic needs” rather than the applicant’s
family’s “common necessaries of life.” The committee believes, in light of the interchangeability
of “household” and “family” in the federal poverty guidelines mandated by section 68632(b) and
in items 5b and 8b, that “household” as used in these forms means the applicant’s family
members living with the applicant in form FW-001 or with the ward or conservatee in form FW-
001-GC, and “basic needs” is the equivalent of “common necessaries of life.”*?

Items 8b and 8c contain new material that is not present in items 5b and 5c¢ of form FW-001. The
following instruction appears below item 8c, linked by an asterisk to the end of the text of item
8b above the family size and income chart. The instruction applies to both items:

(Do not include income of guardian or conservator living in the household in 8b. or 8c. or count
him or her in family size in 8b. unless he or she is a parent of the ward or the spouse or
registered domestic partner of the conservatee.)

Items 9-13 on proposed form FW-001-GC do not appear on the current general fee waiver
application form. Items 9 and 10 would apply to guardians; items 11-13 would apply to
conservators. These items seek information concerning the ward’s or conservatee’s estate, the
ward’s parents, the conservatee’s spouse or registered domestic partner, and the conservatee’s
connections with trusts. These items are based on the provisions of proposed rule 7.5 concerning
these topics. (See rule 7.5(e)(1)(A)-(C).)

Information forms FW-001-INFO and APP-015/FW-015-INFO. The committee recommends
that these existing information forms be revised to advise guardians, conservators, and
petitioners for appointment of guardians and conservators that they must complete and file the
new proposed FW-001-GC or FW-002-GC to request fee waivers in their cases.

section 706.51(c) and predecessors to that section. An Advisory Committee Comment to Appendix E contains a
discussion of that phrase, placed there to preserve appellate courts’ interpretations of the phrase after its 2012
elimination from section 706.51(c). Two examples of this interpretation are Ratzlaff v. Portillo (1971)

14 Cal.App.3d 1013, 1015: “. .. [T]he phrase ‘necessaries of life’ is preceded by the word ‘common’ and this in
turn connotates such things as are ordinarily required for the sustenance of all men”; and Los Angeles Finance Co. v.
Flores (1952) 110 Cal. App.2d Supp 850, 856: “‘[Clommon necessaries of life” . . . mean those things that are
commonly required by persons for their sustenance regardless of their employment or status.”

12 Commentator Bet Tzedek Legal Services urges substitution of “common necessaries of life for “basic needs” in
item 8c. The committee responds to this comment by noting that “basic needs” is also used in existing form FW-
001. The committee believes that the two forms should be consistent in their use of these terms, and that there is no
real or intended difference between “basis needs” and “common necessaries of life.” See comment chart at page 77.
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Comments, Alternatives Considered, and Policy Implications

Public comments

This proposal was circulated for public comment in a shortened special cycle, designed to permit
submission of the proposal to the Judicial Council in July rather than in October, and to permit
an effective date of September 1, 2015 instead of January 1, 2016. This expedited schedule was
proposed to ensure the earliest possible introduction of the new Judicial Council forms for use by
(proposed) guardians and conservators following the change of law affecting them effective on
January 1, 2015 and the adoption of amended rules of court and revised civil action fee waiver
forms effective on March 1 or July 1, 2015.5

Twelve comments were received. All commentators approved the proposal or declined to
indicate either approval or disapproval. However, seven of the eight approving comments also
recommended modifications. The most extensive substantive comments were made by three
public counsel organizations, Bet Tzedek Legal Services and Public Counsel, from Los Angeles;
and the San Diego Volunteer Lawyer Program (commentators 1, 7, and 8). A number of changes
were made in the rule of court and the basic fee waiver application, form FW-001-GC, in
response to these comments. Other recommendations for changes were declined by the
committee. The committee has responded in detail to all the comments in the attached comment
chart. The main substantive comments and the committee’s responses are summarized below.

Rule 7.5(e)(1)(A) and Form FW-001-GC—Imputation of Parental/Spousal Financial
Condition to Ward or Conservatee

As circulated for public comment, proposed rule 7.5(e)(1)(A) defined the financial condition of
the conservatee or ward as including the financial condition of any person against whom
the conservatee or ward had a claim for support, including a spouse, registered domestic
partner, or parent. Proposed form FW-001-GC, as circulated for public comment, reflected this
definition by requesting information about those against whom the conservatee or ward might
have such a claim, including the parents’ residence address, employment, and whether there is a
support order outstanding.

Several commentators objected to both this definintion in the rule and the collection of this
information on the form. These commentators contended that no portion of a parent’s financial
condition should be considered part of the financial condition of the ward.

The committee made several changes to the proposal in response to these comments. The most
significant change was the modification of rule 7.5(e)(1)(A) and the application form to provide
that support from a parent of a (proposed) ward or a divorced spouse or registered domestic
partner of a (proposed) conservatee could be considered as part of the ward’s or conservatee’s
financial condition for fee waiver purposes only to the extent of a court order for support. This
change means that the support order establishes the maximum extent to which the financial

13 See page 3 above.
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condition of the parents or the divorced spouse or partner is to be attributed to the ward or
conservatee for fee waiver purposes. It also brings Government Code section 68637(e) into play.
That section, concerning child or spousal support orders in family law cases in which one party
has received a fee waiver, requires the court to consider the likelihood of payment of the support
ordered by the court when it determines whether the order represents a change of financial
condition affecting the waiver previously granted. Rule 7.5(e)(1)(A) explicitly requires the court
to consider likelihood of payment here, thereby making the treatment of support orders for fee
waiver purposes under the rule the same as their treatment for those purposes in family law
cases.

In addition, the committee:

e Modified item 8a on the form, which as circulated for public comment, asked if family
members living with the ward or conservatee or who support him or her receive the listed
public benefits. The recommended form asks only if one or both of the ward's parents, or
the conservatee's spouse or registered domestic partner, receive such benefits.

e Modified item 10 by deleting the request for the parents’ employment information.

The committee believes these are appropriate changes, particularly in guardianships, where there
would ordinarily be a loss of parental custody or confirmation of a prior informal loss of custody
if a guardian of the ward’s person is appointed. Support from either parent without support
orders or informal support from other relatives in the ward’s pre-guardianship household is likely
to be negatively affected by appointment of the guardian, at least in the short term and especially
if the appointment means that the ward’s place of residence will change, and thus should not be
relied upon for fee waiver purposes.

Two commentators—Bet Tzedek Legal Services and the Superior Court of Riverside County—
also expressed concern that item 8b’s reference to income from the ward’s or conservatee’s
household might include income of an appointed resident guardian or conservator, who is not
personally obligated to financially support the ward or conservatee (see Prob. Code, 88§ 2420,
2422). The committee agreed that this reference was problematic if the guardian or conservator
is not otherwise obligated to support the ward or conservatee. The effect when applied to item 8b
would not be to require support from the guardian or conservator, but including his or her
income might cause the fee waiver to be denied because the total household income is thereby
increased over the ceiling figure for the family/household shown in the item. Similarly, including
personal income of a resident guardian or conservator in household income might cause the ward
or conservatee not to qualify under item 8c, lack of sufficient income to pay for both common
necessaries of life and court fees.
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To address these concerns, the committee modified the form to add the following parenthetical
instruction:

(Do not include income of guardian or conservator living in the household in 8b. or 8c.
or count him or her in family size in 8b. unless he or she is a parent of the ward or the
spouse or registered domestic partner of the conservatee.)

This instruction also reflects the committee’s conclusion that if income from a resident guardian
or conservator is not included under item 8b, he or she should also not be counted in family size
under that item. Note that this instruction does not apply to a guardian or conservator who is a
parent of the ward or the spouse or registered domestic partner of the conservatee, since such
individuals are otherwise obligated to support the ward or conservatee.**

There are other detailed comments concerning rule 7.5 and the remaining items in form FW-001-
GC, particularly from public-interest law firms. Virtually all of these comments are based on the
principle that no one’s finances other than the ward’s or conservatee’s are to be considered,
regardless of what effect those finances might have on the actual financial condition of the ward
or conservatee and without regard to the social and legal relationship of the other person to the
ward or conservatee. The committee believes the legal basis of the commentators’ position on
this issue is neither sound nor required by the 2014 legislation and therefore has not modified the
proposal in response to these comments.

Form FW-001-GC, Item 3—Requirement for Separate Waiver Applications for Each Minor in
Multi-Ward Cases

Two of the public counsel organizations also requested that item 3 of form FW-001-GC be
modified to permit a single fee waiver application for more than one ward in a multi-ward case,
based on the assumption that all such cases involve full or half-siblings and therefore, much of
the information involving family relationships of the wards is the same. The instruction currently
directs that separate applications must be made for each minor.

The committee recommends against this change. The fee waiver application is on behalf of each
ward. There may be multi-ward cases in which some will qualify while others will not. Separate
applications are necessary.

Moreover, common information for wards in multi-ward cases may be less common than the
commentators suggest. Probate Code section 2106 authorizes multi-ward cases when the same
guardian is proposed for appointment for two or more minors. The code section does not require

4 Subject to the limited exception provided in Probate Code section 2105(f) (custodial parent with a terminal illness
eligible to be appointed as co-guardian of the person of his or her child), a parent cannot be appointed as the
guardian of his or her child’s person (Prob. Code, § 1514). However, a parent can be appointed as guardian of his or
her child’s estate.
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the wards to be siblings or related in any other way, although some local rules specify at least a
half-sibling relationship. The court has clear discretion under the statute to appoint a guardian for
two or more unrelated minors notwithstanding a local rule. Judicial officers, including one from
a county with a half-sibling local rule for multi-ward cases, report that in addition to half-
siblings, many of these cases involve cousins, who have entirely different parents, although at
least one common grandparent.

When there is repetitive information on two or more applications in the same case, the increased
use and availability of electronic forms, including the fee waiver forms on the judicial branch’s
public Website available at no cost to the public, insertion of repetitive information on the forms
is much easier than in the past.

Other comments regarding rule 7.5 and form FW-001-GC

Rule 7.5(h) as circulated for comment was a single-paragraph provision authorizing the court,
upon the establishment of a guardianship or conservatorship of the estate, to collect previously
waived fees from the estate under certain conditions, a provision similar to rule 7.5(f)(2),
concerning decedents’ estates. Commentator Bet Tzedek Legal Services requested the addition
of a provision expressly directing a guardian or conservator of the person in which an initial fee
waiver has been granted to appear and participate at any court hearings required by Government
Code section 68636 for a reconsideration of the waiver."

In response to this request, the committee has rewritten subdivision (h) of the rule by placing the
original text in a paragraph (1) and adding the following as paragraph (2):

Conservatorships and guardianships of the person

In a conservatorship or guardianship of the person, if the court seeks to reconsider
or modify a court fee waiver previously granted based on collection, application,
or consideration of support, assets, or income described in (e), it must proceed as
provided in Government Code section 68636 and comply with the notice and
hearing requirements of the second paragraph of Government Code section
68634(e)(5), including notice to the conservator or guardian, any support obligor,
and any person in possession of the assets or income. The conservator or guardian
must appear at the hearing on behalf of the conservatee or ward, and the court
may also appoint counsel for the conservatee or ward under Probate Code section
1470.

> This request was made in the hope of having the provision replace rule 7.5(e)(2), which clarifies that the
appointed fiduciary is the person who must perform all the duties required of the “person who received the initial fee
waiver” under Government Code section 68636(a) even if he or she was not the person who applied for the waiver.
Although the committee has added the provision requested by Bet Tzedek, it has decided to retain rule 7.5(e)(2.
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Item 13 of FW-001-GC requests information about trusts in which a conservatee has an interest.
The Superior Courts of Monterey and Riverside Counties recommended that special needs trusts
of which the conservatee is a beneficiary should be exempt from consideration as part of the
conservatee’s financial condition for fee waiver purposes. The Riverside court’s comment was
also directed to spendthrift trusts. The committee does not believe that such trusts would
generally be barred by trust provisions or law from paying court costs in the conservatorship
proceeding or in litigation in which the conservator is involved, and such payments would not
jeopardize distributions for the benefit of the conservatee but a court could certainly so determine
in a case-by-case basis upon review of specific trust provisions and legal analysis of the effect of
those provisions.

Alternatives

The 2014 legislation discussed above eliminated the alternative of doing nothing to change the
current fee waiver forms to address conservatorships and guardianships, and civil actions
involving conservators and guardians. As noted above, the committee considered the option of
amending the existing fee waiver forms to include the elements required to comply with the
legislation, but concluded that this would make the general fee waiver forms too long and
complex.

Implementation Requirements, Costs, and Operational Impacts

All superior courts and court staff that commented on this proposal estimated increased costs for
training and implementation of this proposal. But the Superior Court of Los Angeles County
expressed the view that the proposed rule and Judicial Council forms should lessen difficulties
created by the 2014 fee waiver legislation by providing forms that have been customized to
better address the special factors that come into play in protective probate proceedings
(guardianships and conservatorships). Another court commentator advised that the new
legislation would substantially decrease the investigation assessments collected by the courts in
guardianships and conservatorships, but was careful to note that this effect is caused by the
legislation, not this proposal. All court commentators approved of the proposed September 1,
2015 effective date of the rule of court and new Judicial Council forms, and none requested
longer than a three-month period between the Judicial Council meeting considering the proposal
and its effective date. One commentator actually expressed a preference for the September 2015
date over a January 1, 2016 effective date because the earlier date would be further from the
annual federal poverty guidelines readjustment date in March, 2016 (Comment of Ana Hinajosa,
Probate Division Supervisor, Superior Court of Kern County).
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Attachments and Links

1. Cal. Rules of Court, rules 3.50-3.53, 7.5, and 8.26, at pages 17-25

2. Judicial Council forms, FW-001-GC, FW-002-GC, FW-003-GC, FW-005-GC, FW-006-GC,
FW-007-GC, FW-008-GC, FW-010-GC, FW-011-GC, FW-012-GC, APP-016-GC/FW-016-
GC, FW-001-INFO, and APP-015/FW-015-INFO, at pages 26-56

3. Chart of comments, at pages 57-103

4. Attachment A:
AB 2747 (Stats. 2014, ch. 913),
http://leginfo.legislature.ca.gov/faces/bilINavClient.xhtml?bill_id=201320140AB2747 &sear

ch_keywords=
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Rule Proposal

Rules 3.50, 3.51, 3.52, 3.53, and 8.26 of the California Rules of Court would be
amended and rule 7.5 adopted, effective September 1, 2015, to read:

TITLE 3
Civil Rules

Division 2
Waiver of Fees and Costs

3.50. Application of rules
(a)-(b) > **

(c) Probate fee waivers

Initial fee waivers in decedents’ estate, probate conservatorship, and probate
guardianship proceedings or involving guardians or conservators as parties
on behalf of their wards or conservatees are governed by rule 7.5.

3.51. Method of application

@)***

(b) Applications involving (proposed) wards and conservatees

An application for initial fee waiver under rules 3.55 and 7.5 by a probate
guardian or probate conservator or a petitioner for the appointment of a
probate guardian or probate conservator for the benefit of a (proposed) ward
or conservatee, in the guardianship or conservatorship proceeding or in a
civil action or proceeding in which the guardian or conservator is a party on
behalf of the ward or conservatee, must be made on Request to Waive Court
Fees (Ward or Conservatee) (form FW-001-GC). An application for initial
fee waiver under rule 3.56 by a guardian or conservator or a petitioner for the
appointment of a guardian or conservator for the benefit of a (proposed)
ward or conservatee must be made on Request to Waive Additional Court
Fees (Superior Court)(Ward or Conservatee) (form FW-002-GC).
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3.52. Procedure for determining application
The procedure for determining an application is as follows:
(l) * * %

(2) An order determining an application for an initial fee waiver must be made
on Order on Court Fee Waiver (Superior Court) (form FW-003) or, if the
application is made for the benefit of a (proposed) ward or conservatee, on
Order on Court Fee Waiver (Superior Court)(Ward or Conservatee) (form
FW-003-GC), except as provided in (6) below.

(3) An order determining an application for an initial fee waiver after a hearing
in the trial court must be made on Order on Court Fee Waiver After Hearing
(Superior Court) (form FW-008) or, if the application is made for the benefit
of a (proposed) ward or conservatee, on Order on Court Fee Waiver After
Hearing (Superior Court) (Ward or Conservatee) (form FW-008-GC).

(4) Any order granting a fee waiver must be accompanied by a blank Notice of
Improved Financial Situation or Settlement (form FW-010) or, if the
application is made for the benefit of a (proposed) ward or conservatee, a
Notice to Court of Improved Financial Situation or Settlement (Ward or
Conservatee)(form FW-010(GC).

(5 Any order denying an application without a hearing on the ground that the
information on the application conclusively establishes that the applicant is
not eligible for a waiver must be accompanied by a blank Request for
Hearing About Fee Waiver Order (Superior Court) (form FW-006) or, if the
application is made for the benefit of a (proposed) ward or conservatee, a
Request for Hearing About Court Fee Waiver Order (Superior Court)(Ward
or Conservatee) (form FW-006-GC).

(6) * % %
3.53. Application granted unless acted on by the court

The application for initial fee waiver is deemed granted unless the court gives
notice of action on the application within five court days after it is filed. If the
application is deemed granted under this provision, the clerk must prepare and
serve a Notice: Waiver of Court Fees (Superior Court) (form FW-005) or, if the
application is made for the benefit of a (proposed) ward or conservatee, a Notice:
Waiver of Court Fees (Superior Court) (Ward or Conservatee) (form FW-005-
GCQ), five court days after the application is filed.
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7.5.

TITLE 7
Probate Rules

Chapter 1
General Provisions

Waivers of court fees in decedents’ estates, conservatorships, and

guardianships

Scope of rule

This rule governs initial fee waivers, as defined in rule 3.50(b), that are
requested by petitioners for the appointment of fiduciaries, or by fiduciaries
after their appointment, in decedents’ estates, conservatorships, and
guardianships under the Probate Code. The rule also governs initial fee
waivers in other civil actions or proceedings in which conservators or
guardians are parties representing the interests of their conservatees or
wards.

Court fee waiver requested by a petitioner for the appointment of a
conservator or quardian of the person, estate, or person and estate of a
conservatee or ward

A petitioner for the appointment of a conservator or quardian of the person,
gstate, or person and estate of a conservatee or ward must base an application

for an initial fee waiver on the personal financial condition of the proposed
conservatee or ward.

Court fee waiver requested by a petitioner for the appointment of a
personal representative of a decedent’s estate

A petitioner for the appointment of a personal representative of a decedent’s
estate must base an application for an initial fee waiver on the petitioner’s
personal financial condition.
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(d) Effect of appointment of a personal representative of a decedent’s estate

on a court fee waiver

The appointment of a personal representative of a decedent’s estate may be a

change of financial condition for fee waiver purposes under Government

Code section 68636 in accordance with the following:

(1) If the successful petitioner is an appointed personal representative:

(A) The petitioner’s continued eligibility for an initial fee waiver must

(B)

be based on the combined financial condition of the petitioner and
the decedent’s estate.

Upon marshaling or collecting assets of the decedent’s estate
following the petitioner’s appointment and qualification as
personal representative, the petitioner must notify the court of a
change in financial condition under Government Code section
68636(a) that may affect his or her ability to pay all or a portion
of the waived court fees and costs.

The court may make a preliminary determination under
Government Code section 68636(b) that the petitioner’s
appointment as fiduciary is a change of financial condition that
makes the petitioner no longer eligible for an initial fee waiver
based, in whole or in part, on the estimates of estate value and
income contained in the petitioner’s Petition for Probate. In that
event, the court must give notice and conduct the hearing required
by section 68636(b).

(2) If the successful petitioner is not an appointed personal representative:

(A)

An initial fee waiver for that petitioner continues in effect

according to its terms for subsequent fees incurred by that
petitioner in the proceeding solely in his or her individual

capacity.

The appointed personal representative may apply for an initial fee
waiver. The application must be based on the combined financial
condition of the personal representative and the decedent’s estate.

20



OOoO~NO OIS, WN P

(e) Einancial condition of the conservatee or ward

(1) The financial condition of the conservatee or ward for purposes of this
rule includes:

(A)

The financial condition—to the extent of the information known

©)

or reasonably available to the conservator or guardian, or the

petitioner for the conservator’s or guardian’s appointment, upon

reasonable inquiry—of any person who has a duty to support the

conservatee or ward, including a spouse, registered domestic

partner, or parent. A divorced spouse’s or divorced registered
domestic partner’s duty to support a conservatee and a parent’s
duty to support a ward under this subparagraph is limited to the
amount of support ordered by a court. Consideration of a support
order as an element of the conservatee’s or ward’s financial
condition under this rule is subject to the provisions of
Government Code sections 68637(d) and (e), concerning the
likelihood that the obligated person will pay all or any portion of
the support ordered by the court;

A conservatee’s interest in community property that is outside the
conservatorship estate and under the management or control of
the conservatee’s spouse or reqistered domestic partner; and

The right to receive support, income, or other distributions from a
trust or under a contract.

(2) Following the appointment of a conservator or guardian and the grant of

an initial fee waiver based on the financial condition of the conservatee

or ward, the conservator or guardian is the “person who received the

initial fee waiver” for purposes of Government Code section 68636(a),

whether or not he or she was the successful applicant for the initial

waiver. The conservator or quardian must report to the court any

changes in the financial condition of the conservatee or ward that affects

his or her ability to pay all or a portion of the court fees and costs that

were initially waived, including any changes in the financial condition

of the persons or property mentioned in subparagraphs (1)(A) and

(1)(B) of this subdivision of which the conservator or guardian becomes

aware after reasonable investigation.
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(f) Additional discretionary factors in the financial condition or

circumstances of a decedent’s, conservatee’s, or ward’s estate

@

The financial condition of the decedent’s, conservatee’s, or ward’s
estate for purposes of this rule may, in the court’s discretion, include
consideration of:

(A) The estate’s liquidity;

(B) Whether estate property or income is necessary for the support of
a person entitled to a family allowance from the estate of a
decedent, the conservatee or a person entitled to support from the
conservatee, or the ward; or

(C) Whether property in a decedent’s estate is specifically devised.

If property of the estate is eliminated from consideration for initial
court fee waiver purposes because of one or more of the factors listed
in (1), the court may determine that the estate can pay a portion of court
fees, can pay court fees over time, or can pay court fees at a later time,
under an equitable arrangement within the meaning of Government
Code sections 68632(c) and 68634(e)(5). An equitable arrangement
under this paragraph may include establishment of a lien for initially
waived court fees against property distributable from a decedent’s
estate or payable to the conservatee or ward or other successor in
interest at the termination of a conservatorship or guardianship.

() Payment of previously waived court fees by a decedent’s estate

If the financial condition of a decedent’s estate is a change of financial

condition of a fee waiver applicant under this rule that results in withdrawal

of a previously granted initial waiver of fees in favor of a petitioner for the

appointment of a personal representative, the estate must pay to the court, as

an allowable expense of administration, the fees and costs previously

waived.

(h) Termination or modification of previously granted initial fee waivers

@

Conservatorships and quardianships of the estate or person and estate
Upon establishment of a conservatorship or guardianship of the estate
or person and estate, the court may collect all or a portion of court fees
previously waived from the estate of the conservatee or ward if the
court finds that the estate has the ability to pay the fees, or a portion
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thereof, immediately, over a period of time, or under some other
equitable agreement, without using moneys that normally would pay
for the common necessaries of life for the conservatee or ward and his
or her family. The court must comply with the notice and hearing
requirements of the second paragraph of Government Code section
68634(e)(5) to make the findings authorized in this paragraph.

Conservatorships and guardianships of the person

In a conservatorship or guardianship of the person, if the court seeks to
reconsider or modify a court fee waiver previously granted based on
collection, application, or consideration of support, assets, or income
described in (&), it must proceed as provided in Government Code
section 68636 and comply with the notice and hearing requirements of
the second paragraph of Government Code section 68634(e)(5),
including notice to the conservator or guardian, any support obligor,
and any person in possession of the assets or income. The conservator
or guardian must appear at the hearing on behalf of the conservatee or
ward, and the court may also appoint counsel for the conservatee or
ward under Probate Code section 1470.

(1)  Civil actions in which a conservator or guardian is a party representing

the interests of a conservatee or ward

In a civil action in which a conservator or quardian is a party representing the

interests of a conservatee or ward against another party or parties, for

purposes of Government Code sections 68631.5, 68636, and 68637:

@)}

(2)

The conservator or guardian is the person with a duty to notify the
court of a change of financial condition under section 68636(a) and the
person the court may require to appear at a court hearing under sections
68636(b) and (c);

The conservatee or ward and the persons identified in subparagraphs

(1)(A) and (B) of subdivision (e) of this rule is the person or persons
whose change of financial condition or circumstances of which the
court is to be notified under section 68636(a); and

The conservatee or ward is the person or party whose initial fees and
costs were initially waived under sections 68636(c) and 68637.
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() Advances of court fees and costs by legal counsel

@)}

Government Code section 68633(g)—concerning agreements between
applicants for initial court fee waivers and their legal counsel for
counsel to advance court fees and costs and court hearings to determine
the effect of the presence or absence of such agreements on the
applications—applies to proceedings described in this rule.

Conservators, guardians, and petitioners for their appointment applying
for initial fee waivers under this rule represented by legal counsel, and
their counsel, must complete the Request to Waive Court Fees (Ward
or Conservatee) (form FW-001-GC), including items 2a and 2b, and, if
a request to waive additional court fees is made, the Request to Waive
Additional Court Fees (Superior Court) (Ward or Conservatee) (form
FW-002-GC), including items 2a and 2b. The reference to “legal-aid
type services” in these forms refers to legal services provided to an
applicant by counsel for or affiliated with a qualified legal services
project defined in Business and Professions Code section 6213.

(K) Expiration of initial court fee waivers in decedents’ estates,

conservatorships, and quardianships

“Final disposition of the case” in decedent’s estate, conservatorship, and

guardianship proceedings for purposes of determining the expiration of fee

waivers under Government Code section 68639 occurs on the later of the

following events:

@)}

2

Termination of the proceedings by order of court or under operation of
law in conservatorships and guardianships of the person; or

Discharge of personal representatives of decedents’ estates and
discharge of conservators or guardians of estates.

TITLES8
Appellate Rules
Division 1

Rules Relating to the Supreme Court
and Courts of Appeal
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Chapter 1
General Provisions

Article 2
Service, Filing, Filing Fees,
Form, and Number of Documents

Rule 8.26. Waiver of fees and costs
(a) Application form

An application for initial waiver of court fees and costs in the Supreme Court or
Court of Appeal must be made on Request to Waive Court Fees (form FW-001)
or, if the application is made for the benefit of a (proposed) ward or conservatee,
on Request to Waive Court Fees (Ward or Conservatee) (form FW-001-GC). The
clerk must provide Request to Waive Court Fees (form FW-001) or Request to
Waive Court Fees (Ward or Conservatee) (form FW-001-GC) and the Information
Sheet on Waiver of Fees and Costs (Supreme Court, Court of Appeal, or Appellate
Division) (form APP-015/FW-015-INFO) without charge to any person who
requests any fee waiver application or states that he or she is unable to pay any
court fee or cost.

(b) * % %
(c) Procedure for determining application

The application must be considered and determined as required by Government
Code section 68634.5. An order from the Supreme Court or Court of Appeal
determining the application for initial fee waiver or setting a hearing on the
application in the Supreme Court or Court of Appeal may be made on Order on
Court Fee Waiver (Court of Appeal or Supreme Court) (form APP-016/FW-016)
or, if the application is made for the benefit of a (proposed) ward or conservatee,
on Order on Court Fee Waiver (Court of Appeal or Supreme Court) (Ward or
Conservatee) (form APP-016-GC/FW-016-GC).

d-(@ ***
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Request to Waive Court Fees
FW-001-GC (Ward or Conservatee) CONFIDENTIAL

This form must be used by a guardian or conservator, or by a petitioner for DRAET
the appointment of a guardian or conservator, to request a waiver of court
fees in the guardianship or conservatorship court proceeding or in any
other civil action in which the guardian or conservator represents the NOT APPROVED BY
interests of the ward or conservatee as a plaintiff or defendant. THE JUDICIAL COUNCIL
If the ward or conservatee (including a proposed ward or conservatee if a
petition for appointment of a guardian or conservator has been filed but has not
yet been decided by the court) directly receives public benefits or is supported
by public benefits received by another for his or her support, is a low-income
person, or does not have enough income to pay for his or her household’s basic
needs and the court fees, you may use this form to ask the court to waive the
court fees. The court may order you to answer questions about the finances of
the ward or conservatee. If the court waives the fees, the ward or conservatee,
his or her estate, or someone with a duty to support the ward or conservatee,
may still have to pay later if:
* You cannot give the court proof of the ward’s or conservatee’s eligibility,
 The ward’s or conservatee’s financial situation improves during this case, or
* You settle the civil case on behalf of the ward or conservatee for $10,000 or Case Name:
more. The trial court that waives fees will have a lien on any such
settlement in the amount of the waived fees and costs. The court may also
charge the ward or conservatee, or his or her estate, any collection costs.

®

®

®

Clerk stamps date here when form is filed.

Fill in court name and street address:

Superior Court of California, County of

Fill in case number and name:

Case Number:

Your Information (guardian or conservator, or person asking the court to appoint a guardian or conservator):

Name: Phone number:
Street or mailing address:

City: State:  Zip:

Your Lawyer (if you have one): Name:

Firm or Affiliation: State Bar No.:
Address: Telephone:
City: State: Zip: E-mail:

a. The lawyer has agreed to advance all or a portion of court fees or costs (check one): Yes [] No []

b. (If yes, your lawyer must sign here.) Lawyer’s signature:
If your lawyer is not providing legal-aid type services based on your or the ward’s or conservatee’s low income,
you may have to go to a hearing to explain why you are asking the court to waive the fees.

Ward’s or Conservatee’s Information (file a separate Request for each ward in a multi-ward case):

Name: Age and date of birth (ward only):

Street or mailing address:

City: State:  Zip:

Phone number:

Ward's or Conservatee's Lawyer, if any: Name:

Firm or Affiliation: State Bar No.:
Address: Telephone:
City: State: Zip: E-mail:

Ward or Conservatee’s Job (job title; if not employed, so state):
Name of employer:

Employer’s address: State:  Zip:
Judicial C: il of California, K ts.ca. 1 - -
R Request to Waive Court Fees FW-001-GC, Page 1 of 4
Government Code, § 68633 (Ward or Conservatee) 9

California Rules of Court, rules 3.51, 7.5
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Name of (Proposed) Ward or Conservatee: Case Number:

What court’s fees or costs are you asking to be waived?

[] Superior Court (See Information Sheet on Waiver of Superior Court Fees and Costs (form FW-001-INFO).)
[] Supreme Court, Court of Appeal, or Appellate Division of Superior Court (See Information Sheet on Waiver of
Appellate Court Fees (form APP-015/FW-015-INFO).)

[] Check here if you asked the court to waive court fees for this case in the last six months.
(If your previous request is reasonably available, please attach it to this form and check here): [
[] Why are you asking the court to waive the ward’s or conservatee’s court fees?
a. [ The ward or one or both of the ward's parents, or the conservatee or the conservatee's spouse or registered
domestic partner, receive (check all that apply):
[] Supplemental Security Income (SSI) [] State Supplemental Payment (SSP) [[] SNAP (Food Stamps)
[] IHSS (In-Home Supportive Services) [[] CalWORKS or Tribal TANF [ Medi-Cal

[] County Relief/General Assistance  [] CAPI (Cash Assistance Program for Aged, Blind, and Disabled)
(Names and relationships to ward or conservatee of persons who receive the public benefits listed above):

b. [ The gross monthly income of the ward’s or conservatee’s household (before deductions for taxes) is less than
the amount listed below. (If you check 8b, you must fill out items 14, 15, and 16, on page 4 of this form.)*

Family Size | Family Income | Family Size | Family Income | Family Size | Family Income
If more than 6 people
1 $1,226.05 3 $2,092.71 5 $2,959.38 at home, add $433.34
2 $1,659.38 4 $2,526.05 6 $3,392.71 for each extra person.

c. [ The ward’s or conservatee’s household does not have enough income to pay for its basic needs and the court
fees. | ask the court to (check one, and you must fill out items 14, 15, 16, 17, and 18 on page 4):*

(1) [J Waive all court fees and costs. (ii) [J Waive some court fees and costs.

(iii) [ Let the (proposed) guardian or conservator, on behalf of the (proposed) ward or conservatee, make
payments over time.

*(Do not include income of guardian or conservator living in the household in 8b. or 8c. or count him or her in family
size in 8b. unless he or she is a parent of the ward or the spouse or registered domestic partner of the conservatee.)

Guardians or petitioners for their appointment must complete items 9 and 10.
@ Ward’s Estate: [[] Person only, no estate. [ ]Inventory or petition estimated value:

Source (e.g., gift, inheritance, settlement, judgment, insurance): Est. collection date:

Ward’s Parents’ Information:

a. Name of ward’s father: [[] Deceased (date of death):
Street or mailing address:
City: State:  Zip:
Phone number:

b. Name of ward’s mother: [[] Deceased (date of death):
Street or mailing address:
City: State:  Zip:

Phone number:

c. Ward’s parents are (check all that apply): [] married [] livingtogether [] separated [ ] divorced
Support order forward? [ ] No [] Yes Payable to (name):
Payor (name):

Court: Case Number:
Date of order (if multiple, date of latest): Monthly amount:
New September 1, 2015 Request to Waive Court Fees (Ward or Conservatee) FW-001-GC, Page 2 of 4
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Name of (Proposed) Ward or Conservatee: Case Number:

Conservators or petitioners for their appointment must complete items 11-13.
@ Conservatee’s Estate: [] Person only, no estate.

[]Inventory or petition estimated value: Est. collection date:

Conservatee’s Spouse’s or Registered Domestic Partner’s Information:

Name of conservatee’s spouse or registered domestic partner: [] Spouse [] Partner
Date of marriage or partnership: [] Deceased (date of death):

Street or mailing address: Phone number:

City: State:  Zip:

Name of employer (if none, so state):

Employer’s address: State:  Zip:

The conservatee’s spouse or partner [] is [] is not managing or, following appointment of a conservator is
planning to manage, some or all of the couple’s community property outside the conservatorship estate.

If you selected “is” above: The income, money, and property shown on page 4[] includes [] does not include
the income and property managed, or expected to be managed, by the spouse/partner outside the estate.

[] Divorced (date of final judgment or decree ):

Court:
Case Number: Support order for conservatee? [] No [] Yes
Date of support order (if multiple, date of latest): Monthly amount:

@ The Conservatee and Trusts:

The conservatee:
a. [] Is [ Isnot atrustor or settlor of a trust.
b. [J Is [J Isnot abeneficiary of a trust.

If you selected “Is” to complete any of the above statements, identify and provide, in an attachment to this Request,
the current address and telephone number of the current trustee(s) of each trust, describe the general terms of and
value of each trust and the nature and value of the conservatee’s interest in each trust, and the amount(s) and
frequency of any distributions to or for the benefit of the conservatee prior to your appointment as conservator of
which you are aware. (You may use Judicial Council form MC-025 for this purpose.)

All applicants who checked item 8b or item 8c on page 2 must continue to and follow the
instructions for completion of items 14-16 or items 14-18 at the top of page 4, before signing below.

The information | have provided on this form and all attachments about the (proposed) ward or conservatee is
true and correct to the best of my information and belief. The information | have provided on this form and all
attachments concerning myself is true and correct. | declare under penalty of perjury under the laws of the State
of California that the foregoing is true and correct.

Date:
Print your name here Sign here
New September 1, 2015 Request to Waive Court Fees (Ward or Conservatee) FW-001-GC, Page 3 of 4
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Name of (Proposed) Ward or Conservatee:

Case Number:

If you checked 8a on page 2, do not fill out below. If you checked 8b, you must answer questions 14-16. If you checked
8c, you must answer questions 14-18. If you need more space, attach form MC-025 or attach a sheet of paper, and write
“Financial Information” and the ward’s or conservatee’s name and case number at the top.

‘D Check here if the ward’s or conservatee’s income changes a lot

her average income for the past 12 months.

Ward’s or Conservatee’s Gross Monthly Income

a. List the source and amount of any income the ward or conservatee

gets each month, including: wages or other income from work

before deductions, spousal/child support, retirement, social security,

disability, unemployment, military basic allowance for quarters
(BAQ), veterans payments, dividends, interest, trust income,
annuities, net business or rental income, reimbursement for job-
related expenses, gambling or lottery winnings, etc.

@ $

@
(©)]
4
©)

$
$
$
$

$
Ward’s or Conservatee’s Household's Income

b. Total monthly income:

a. List the income of all other persons living in the ward’s or conservatee’s

home who depend in whole or in part on him or her for support, or
whom he or she depends in whole or in part for support.

Name Age Relationship Gross Monthly Income

@ N $

@ . $

(©) - $

“ - $

©) - $

(6) . $

M _ $

(®) - $

9 . $
(10) . $

b. Total monthly income of persons above: $

Total monthly income and

household income (15b plus 16b): $

from month to month. If it does, complete the form based on his or

@Ward’s or Conservatee’s Household's Money and Property

a. Cash $
b. All financial accounts (list bank name and amount):
@ $
&) $
(©)} $

c. Cars, boats, and other vehicles

Fair Market How Much You
Make / Year Value Still Owe
1) $ $
(2 $ $
3) $ $
d. Real estate Fair Market How Much You
Address Value Still Owe
1) $ $
2 $ $
e. Other personal property (jewelry, furniture, furs, stocks,
bonds, etc.):
Fair Market How Much You
Describe Value Still Owe
on 1) $ $

@ $ $

Ward’s or Conservatee’s Household's Monthly
Deductions and Expenses

a. List any payroll deductions and the monthly amount below:

To list any other facts you want the court to know, such as the
(proposed) ward’s or conservatee’s unusual medical expenses,
etc, attach form MC-025 or attach a sheet of paper and write
“Financial Information” and the (proposed) ward’s or
conservatee’s name and case number at the top.

ability to pay court fees improves, you must notify the court
within five days on form FW-010-GC.

Check here if you attach another page. []
Important! If the ward’s or conservatee’s financial situation or

Do not include income of guardian or conservator living
in the household in item 16, his or her money and

in item 18 unless he or she is a parent of the ward or the

property in item 17, or his or her deductions and expenses

spouse or registered domestic partner of the conservatee.

@ $

@ $

®d) $

4 $

b. Rent or house payment and maintenance $

c. Food and household supplies $

d. Utilities and telephone $

e. Clothing $

f.  Laundry and cleaning $

g. Medical and dental expenses $

h. Insurance (life, health, accident, etc.) $

i. School, child care $

j- Child, spousal support (another marriage) $

k. Transportation, gas, auto repair and insurance $
I. Installment payments (list each below):

Paid to:

@ $

@ $

(3) $

M. Wages/earnings withheld by court order $

Nn. Any other monthly expenses (list each below). $

Paid to: How Much?

@ $

@ $

®3) $

Total monthly expenses
(add 18a —18n above): $

New September 1, 2015
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Court oo (Superior Court) _
. CONFIDENTIAL
SYVEe[eMeI® Court Fees (Superior Court)

(Ward or CO n Servatee) Clerk stamps date here when form is filed.

DRAFT
This form must be used by a guardian or conservator, or a petitioner for
the appointment of a guardian or conservator, in the guardianship or Not approved by the
conservatorship proceeding or in any other civil action in which the Judicial Council

guardian or conservator represents the interest of the ward or conservatee
as a plaintiff or defendant, to ask the court to waive additional court fees

Fill in court name and street address:

that are not covered in a current order. If you have not already received an | SuPerior Court of California, County of

order that waived or reduced your court fees, you must complete and file a
Request to Waive Court Fees (Ward or Conservatee), form FW-001-GC, along
with this form.

@ Your Information (guardian or conservator, or person asking the

court to appoint a guardian or conservator): Fill in case number and name:
Name: Case Number:

Street or mailing address:

City: State: Zip: Case Name:

Phone number:

@ Your Lawyer (if you have one): Name:

Firm or Affiliation: State Bar No.:
Address: Telephone:
City: State: Zip: E-mail:

a. The lawyer has agreed to advance all or a portion of your fees or costs (check one): [] Yes [ ] No
(If yes, your lawyer must sign here.) Lawyer’s signature:

b. If your lawyer is not providing legal-aid type services based on the ward’s or conservatee’s low income, you
may have to go to a hearing to explain why you are asking the court to waive the fees.
@ Ward’s or Conservatee’s Information (file a separate Request for each ward in a multi-ward case):

Name: Age and date of birth (ward only):
Street or mailing address:

City: State:  Zip:
Phone number:

@ Ward's or Conservatee's Lawyer, if any: Name:

Firm or Affiliation: State Bar No.:
Address: Telephone:
City: State: Zip: E-mail:

@ Date ward’s or conservatee’s last court fee waiver order, if any, was granted:

Has the ward’s or conservatee’s financial situation improved since your last Request to Waive Court Fees?
[1 No [] Yes

(If yes, you must fill out a new Request to Waive Court Fees, form FW-001-GC, and attach it to this form.)

N Sentomber 1. 2015 Mardatony o 9% Request to Waive Additional Court Fees FW-002-GC, Page 1 of 2
Calfornin Rules of Gaur, wies 3,51, 356, 7.5 (Superior Court) (Ward or Conservatee) ’ ->

30



Name of (Proposed) Ward or Conservatee: Case Number:

@ What other fees do you want the court fee waiver order to cover? (Check all that apply):
. [] Jury fees and expenses

b. [] Court-appointed interpreter fees for a witness

. [] Fees for a peace officer to testify in court

. [] Fees for court-appointed experts

. [] Other (specify):

5]

T o O

Why does the ward or conservatee need these other services? (Explain):

Notice: The court may order you to answer questions about the finances of the ward or conservatee and later order
you, as guardian or conservator of his or her estate, to pay back waived fees. The court may also direct you to make
efforts to collect money to pay back waived fees from persons who owe a duty to support the ward or conservatee. If
the fees are not paid back, the court may also charge collection fees.

If there is a change in the financial circumstances of the ward or conservatee during this case that increases his or her
ability to pay fees and costs, you must notify the trial court within five days. (Use form FW-010-GC for this purpose.)

If this case is a civil action against another person on behalf of the ward or conservatee and you win it, the trial court
may order the other side to pay the fees. If you settle the case against another person for $10,000 or more payable to
the ward’s or conservatee’s estate, the trial court will have a lien on the settlement in the amount of the waived fees.
The trial court may not dismiss the case until the lien is paid.

The court may also have a lien against the ward’s or conservatee’s estate that must be paid before the estate is
distributed, the guardianship or conservatorship proceeding is concluded, and you are discharged as guardian or
conservator.

I declare under penalty of perjury under the laws of the State of California that the information above is true and
correct.

Date:
Print your name here Sign here
New September 1, 2015 Request to Waive Additional Court Fees FW-002-GC, Page 2 of 2
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Order on Court Fee Waiver Clerk stamps date here when form is filed.
FW-003-GC (Superior Court) (Ward or Conservatee) DRAFT
Proposed) guardian or conservator who asked the court to
@ \(Naiv% cour)t?‘ees for (proposed) ward or conservatee: NOT APPROVED
Name: BY
Street or mailing address: THE JUDICIAL COUNCIL
City: State: Zip:
Telephone:
@ Lawyer, if person in (1)has one:
Name: State Bar No:
Firm or Affiliation:
Street or mailing address: Fill in court name and street address:
City; State: Zip; Superior Court of California, County of
E-mail: Telephone:
@ (Proposed) ward or conservatee:
Name:
Street or mailing address:
City: State: Zip:
Telephone:
@ Lawyer for (proposed) ward or conservatee, if any: Filin case number and name:
Name: State Bar No: Case Number:
Firm or Affiliation:
Street or mailing address: Case Name:
City: State: Zip:
E-mail: Telephone:

A request to waive court fees was filed on (date):
[] The court made a previous fee waiver order in this case on (date):

Read this form carefully. All checked boxes[X] are court orders.

Notice: The court may order you to answer questions about the ward’s or conservatee’s finances after granting a waiver
and may later order payment of the waived fees from his or her estate. If this happens and the fees are not paid, the court
can also charge collection fees. The court may also direct you to make efforts to collect money to pay back waived fees
from persons who owe a duty to support the ward or conservatee. If there is a change in the ward’s or conservatee’s
financial circumstances during this case that increases his or her ability to pay fees and costs, you must notify the trial
court within five days. (Use form FW-010-GC.)

If this case is an action against another party and you win the case on behalf of the ward or conservatee, the trial court
may order the other side to pay some or all of the waived fees. If you settle the matter for $10,000 or more, the trial court
will have a lien on the settlement in the amount of the waived fees. The trial court may not dismiss the case until the lien
is paid.
The court may also have a lien against the ward’s or conservatee’s estate that must be paid before the estate is
distributed, the guardianship or conservatorship proceeding is concluded, and you are discharged as guardian or
conservator.

After reviewing your: [] Request to Waive Court Fees [] Request to Waive Additional Court Fees

the court makes the following orders:

a. [l The court grants your request concerning the ward's or conservatee's court fees and costs, as follows:

(1) [J Fee Waiver. The court grants your request and waives the fees and costs listed below.
(Cal. Rules of Court, rules 3.55 and 8.818.) You do not have to pay the court fees for the following:

* Filing papers in Superior Court * Giving notice and certificates

» Making copies and certifying copies ¢ Sending papers to another court department

« Sheriff ’s fee to give notice * Court-appointed interpreter in small claims court

» Court fee for phone hearing (List continued on next page.)
Judicial Council of California, www.courts.ca.gov Ur(] el oh COoUrt Fee vvalver FW-003-GC, Page 1 of 3
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Name of (Proposed) Ward or Conservatee:

Case Number:

@ a (1)

2

b. [] The court denies your f