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Executive Summary

Senate Bill 501 amends the method of computing the amount of a judgment debtor’s earnings
that may be garnished under an earnings withholding order. The Civil and Small Claims
Advisory Committee recommends revising two wage garnishment forms to reflect the new
method of calculating the amounts of wages to be withheld.

Recommendation

The Civil and Small Claims Advisory Committee recommends that the Judicial Council,
effective July 1, 2016, revise the Instructions to Employers on Earnings Withholding Order
(Wage Garnishment) (form WG-002) and Earnings Withholding Order for Elder or Dependent
Adult Financial Abuse (form WG-030), to reflect the new method of calculating the amounts of
wages to be withheld, presented by Senate Bill 501.

The revised forms are attached at pages 5-8.



Previous Council Action

The council first adopted mandatory wage garnishment forms in 1980. In January 2012, these
forms, along with other wage garnishment forms, were revised so that a judgment debtor’s social
security number would not be included on the publicly accessible forms but instead limited to a
confidential form. In July 2013, the forms were further revised to reflect a new method of
computing the maximum amount to be garnished, based on the state minimum wage rather than
the federal minimum wage. The chart currently included on the form as an aid for calculating the
appropriate amount to withhold has been amended several times over the past 10 years to reflect
changes in the amount of the federal and, later, state minimum wage.

Rationale for Recommendation

Statute limits the amount of earnings of a judgment debtor that may be subject to an earnings
withholding order. (See Code Civ. Proc., § 706.050.) Currently, law prohibits the amount of an
individual judgment debtor’s weekly disposable earnings subject to levy under an earnings
withholding order from exceeding the lesser of (1) 25 percent of the individual’s weekly
disposable earnings or (2) the amount by which the individual’s disposable earnings for the week
exceed 40 times the state minimum hourly wage in effect at the time the earnings are payable,
unless an exception applies.

Commencing July 1, 2016, Senate Bill 501 (Wieckowski; Stats. 2015, ch. 800) will change the
second aspect of calculating the maximum amount to be withheld in two ways. The new law
reduces the prohibited amount of an individual judgment debtor’s weekly disposable earnings
subject to levy under an earnings withholding order from exceeding the lesser of (1) 25 percent
of the individual’s weekly disposable earnings (this part stays the same as in current law) or

(2) 50 percent of the amount by which the individual’s disposable earnings for the week exceed
40 times the state minimum hourly wage, or applicable local minimum hourly wage, if higher,
in effect at the time the earnings are payable (the 2016 amendments are shown in bold italics).

This recommendation revises the second pages of each form (WG-002 and WG-030), which
provide almost identical instructions to employers regarding their duties upon receipt of the
order—including the duty to withhold the correct amount of earnings and instructions on how to
calculate that amount. Section 706.127 mandates that the council prepare these instructions and
revise them as needed to reflect any changes in the applicable law. The current forms, in addition
to explaining how to calculate disposable earnings, contain a chart that shows how much of the
disposable earnings to withhold based on the amount of such earnings and the pay period, based
on the state minimum wage.

The revised forms no longer contain a chart. Because the amended law provides for employers to
calculate the amount to withhold using the local minimum wage, if that is higher than the state
minimum wage, a single chart of amounts to withhold is no longer applicable to all employers. In

L All statutory references hereafter are to the Code of Civil Procedure unless otherwise indicated.



place of the chart, the proposed forms contain step-by-step instructions on how to calculate the
amount to be withheld based on the provisions in section 706.050.

The revised forms also provide a reference to the California Courts Self-Help Center public
website, which is being expanded to include information help an employer calculate the
maximum amount to withhold from an employee’s pay. This information will include a table
showing the maximum withholding amount when the state minimum wage is the applicable
amount to use, along with instructions on how to calculate the maximum withholding amount—
whether it is the state or a local minimum hourly wage—that is to be used in the calculation. An
online electronic calculator will also likely be made available on the website, as resources
permit.

Comments, Alternatives Considered, and Policy Implications

The proposed form revisions are required to make the mandatory forms consistent with law as of
July 1, 2016. Therefore the only alternatives considered by the committee were how to revise the
instructions on the two forms, not whether to do so.

The proposed revised forms, with the calculation table removed and the full text of the statutory
provisions for calculating withholding amounts, were circulated for comment in December 2015
and January 2016. Six comments were received, three from bar groups and three from courts. All
commentators agreed that the changes were necessary, four agreed with the changes proposed,
and two suggested different revisions.?

The Standing Committee on the Delivery of Legal Services (SCDLS) of the State Bar
recommended that, in place of the text of the statute, the form include a step-by-step description
of how to make the calculations required by the statute, and proposed language to be used for
such instructions. The committee agreed, although it made a minor modification in the proposed
instruction. The two revised forms incorporate the step-by-step instructions.

The Litigation Section of the State Bar proposed retaining the chart showing the amount to
withhold based on the state minimum wage, for the convenience of those employers in areas
without a local minimum wage law. The committee concluded that room on the forms is
insufficient to include the table along with the rest of the needed information without making
some items substantially smaller. Further, there was some concern that including such a table,
even with the proposed precautionary language, could result in employers’ using figures from the
table without looking further into the small print on the form, not understanding that the table
should not be used if there is a higher local minimum wage amount in effect at the place of
employment.

2 All comments and the committee’s responses are set out in the chart attached at pages 9-13.



The committee initially had considered providing multiple charts on the form, using additional
pages, for different levels of minimum wage amounts, so that employers could more easily
calculate the appropriate withholding amount. However, that option was deemed impractical in
light of the increasing number of municipalities with minimum wage amounts higher than the
state minimum wage, the fact that those amounts differ from each other, and the different
schedules for changing them.® Trying to ensure that all the charts are up to date as various
municipal minimum wage amounts are changed would be very difficult and result in a
continuous stream of changed forms as often as twice each year.

Implementation Requirements, Costs, and Operational Impacts

This form is generally prepared by parties or levying officers, so revisions should not have any
cost burden or operational impact on the courts.

Attachments and Links

1. Revised forms WG-002 and WG-030, at pages 5-8

2. Chart of comments, at pages 9-13

3. Link A: Senate Bill 501,
http://leginfo.legislature.ca.gov/faces/bilINavClient.xhtmI?bill id=201520160SB501

3 Some of the higher local minimum wages currently in effect are set to change each January for several years, some
are set to change each July, and at least one will change in October for the next two years.
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WG-002

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NO.:
NAME: LEVYING OFFICER (Name and address):

DRAFT
CITY: STATE: ZIP CODE: O 1 /3 1 /1 6

TELEPHONE NO.: FAX NO.:
E-MAIL ADDRESS:
ATTORNEY FOR (name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF NOT APPROVED
STREET ADDRESS: BY JU DICIAL

MAILING ADDRESS:

CITY AND ZIP CODE: COU NCI L

BRANCH NAME:

PLAINTIFF/PETITIONER:
DEFENDANT/RESPONDENT:

EARNINGS WITHHOLDING ORDER LEVYING OFFICER FILE NO.: COURT CASE NO.:
(Wage Garnishment)

EMPLOYEE: KEEP YOUR COPY OF THIS LEGAL PAPER. EMPLEADO: GUARDE ESTE PAPEL OFICIAL.

EMPLOYER: Enter the following date to assist your recordkeeping.
Date this order was received by employer (specify the date of personal delivery by levying officer
or registered process server or the date mail receipt was signed):

TO THE EMPLOYER REGARDING YOUR EMPLOYEE:
Name and address of employer Name and address of employee

Social Security No. [ ] on form WG-035 [ ] unknown

1. A judgment creditor has obtained this order to collect a court judgment against your employee. You are directed to withhold part of
the earnings of the employee (see instructions on reverse of this form). Pay the withheld sums to the levying officer (name and
address above).

If the employee works for you now, you must give the employee a copy of this order and the Employee Instructions (form
WG-003) within 10 days after receiving this order.

Complete both copies of the form Employer's Return (form WG-005) and mail them to the levying officer within 15 days
after receiving this order, whether or not the employee works for you.

2. The total amount due is: $

Count 10 calendar days from the date when you received this order. If your employee's pay period ends before the 10th day, do
not withhold earnings payable for that pay period. Do withhold from earnings that are payable for any pay period ending on or after
that 10th day.

Continue withholding for all pay periods until you withhold the amount due. The levying officer will notify you of an assessment you
should withhold in addition to the amount due. Do not withhold more than the total of these amounts. Never withhold any earnings
payable before the beginning of the earnings withholding period.

3. The judgment was entered in the court on (date):

The judgment creditor (if different from the plaintiff) is (name):

4. The INSTRUCTIONS TO EMPLOYER on the reverse tell you how much of the employee's earnings to withhold each payday and
answer other questions you may have.

Date: ’
(TYPE OR PRINT NAME) (SIGNATURE)
|:| LEVYING OFFICER |:| REGISTERED PROCESS SERVER
(Employer's Instructions on reverse) Page 1 of 2
Form Adopted for Mandatory Use Code of Civil Procedure, 88 706.022, 706.108, 706.125
Judicial Cguncil of Californi[ay EARNINGS WITHHOLDING ORDER www.courts.ca.gov
WG-002 [Rev. July 1, 2016] (Wag e Garnishm ent)



INSTRUCTIONS TO EMPLOYER ON

WG-002

EARNINGS WITHHOLDING ORDERS

The instructions in paragraph 1 on the reverse of this form describe your
early duties to provide information to your employee and the levying
officer.

Your other duties are TO WITHHOLD THE CORRECT AMOUNT OF
EARNINGS (if any) and PAY IT TO THE LEVYING OFFICER during the
withholding period.

The withholding period is the period covered by the Earnings With-
holding Order (this order). The withholding period begins 10 calendar days
after you receive the order and continues until the total amount due, plus
additional amounts for costs and interest (which will be listed in a levying
officer's notice), is withheld.

It may end sooner if (1) you receive a written notice signed by the
levying officer specifying an earlier termination date, or (2) an order of
higher priority (explained on the reverse of the Employer's Return (form
WG-005) is received.

You are entitled to rely on and must obey all written notices signed by the
levying officer.

The Employer's Return (form WG-005) describes several situations that
could affect the withholding period for this order. If you receive more than
one Earnings Withholding Order during a withholding period, review that
form (Employer's Return) for instructions.

If the employee stops working for you, the Earnings Withholding Order
ends after no amounts are withheld for a continuous 180-day period. If
withholding ends because the earnings are subject to an order of higher
priority, the Earnings Withholding Order ends after a continuous two-year
period during which no amounts are withheld under the order. Return the
Earnings Withholding Order to the levying officer with a statement of
the reason it is being returned.

WHAT TO DO WITH THE MONEY

The amounts withheld during the withholding period must be paid to the
levying officer by the 15th of the next month after each payday. If you wish
to pay more frequently than monthly, each payment must be made within
10 days after the close of the pay period.

Be sure to mark each check with the case number, the levying officer's file
number, if different, and the employee's name so the money will be
applied to the correct account.

WHAT IF YOU STILL HAVE QUESTIONS?

The garnishment law is contained in the Code of Civil Procedure
beginning with section 706.010. Sections 706.022, 706.025, 706.050, and
706.104 explain the employer's duties.

The Federal Wage Garnishment Law and federal rules provide the basic
protections on which the California law is based. Inquiries about the
federal law will be answered by mail, telephone, or personal interview at
any office of the Wage and Hour Division of the U.S. Department of Labor.
Offices are listed in the telephone directory under the U.S. Department of
Labor in the U.S. Government listing.

COMPUTATION INSTRUCTIONS

California law provides how much earnings to withhold, if any, for different
amounts of disposable earnings and different pay periods, and takes into
consideration different minimum wage amounts. The method of calculation
is at Code of Civil Procedure section 706.050 and is described in the
column to the right. You may also look on the California Courts Self-Help
website for assistance in determining the maximum withholding amounts
for different amounts of disposable income, for different pay periods, and
with different minimum wage amounts. The information is at
www.courts.ca.gov/self-help-xxxxxxx.htm.

THESE COMPUTATION INSTRUCTIONS APPLY UNDER NORMAL
CIRCUMSTANCES. THEY DO NOT APPLY TO ORDERS FOR THE

SUPPORT OF A SPOUSE, FORMER SPOUSE, OR CHILD.

State law limits the amount of earnings that can be withheld. The
limitations are based on the employee's disposable earnings, which are
different from gross pay or take-home pay.

(A) To determine the CORRECT AMOUNT OF EARNINGS TO BE WITH-
HELD (if any), first compute the employee's disposable earnings.

Earnings include any money (whether called wages, salary,
commissions, bonuses, or anything else) that is paid by an employer to an
employee for personal services. Vacation or sick pay is subject to
withholding as it is received by the employee. Tips are generally not
included as earnings because they are not paid by the employer.

Disposable earnings are the earnings left after subtracting the part of the
earnings a state or federal law requires an employer to withhold. Generally
these required deductions are (1) federal income tax, (2) federal social
security, (3) state income tax, (4) state disability insurance, and

(5) payments to public employee retirement systems. Disposable earnings
will change when the required deductions change.

(B) After the employee's disposable earnings are known, to determine
what amount should be withheld, you may look to the statute, follow the
directions below in (C), or seek assistance on the California Courts Self-
Help website at www.courts.ca.gov/self-help-xxxxxxx.htm. Note that
you also need to know the amount of the minimum wage in the location
where the employee works.

(C) Calculate the maximum amount that may be withheld from the
employee's disposable earnings, which is the lesser of the following two
amounts:

o 25 percent of disposable earnings for that week; or

e 50 percent of the amount by which the employee's disposable
earnings that week exceed the applicable minimum wage. If there is a
local minimum wage in effect in the location where the employee works
that exceeds the state minimum wage at the time the earnings are
payable, the local minimum wage is the applicable minimum wage.

To calculate the correct amount, follow the steps below:
Step 1: Determine the applicable minimum wage per pay period.

o For a daily or weekly pay period, multiply the applicable hourly
minimum wage by 40.

o For a biweekly pay period, multiply the applicable hourly minimum
wage by 80.

e For a semimonthly pay period, multiply the applicable hourly
minimum wage by 86 2/3.

e For a monthly pay period, multiply the applicable hourly minimum
wage by 173 1/3.

Step 2: Subtract the amount from Step 1 from the employee's disposable
earnings during that pay period.

Step 3: If the amount from Step 2 is less than zero, do not withhold any
money from the employee's earnings.

Step 4: If the amount from Step 2 is greater than zero, multiply that
amount by one-half.

Step 5: If the amount from Step 4 is lower than 25 percent of the
employee's disposable earnings, withhold this amount. If it is greater than
25 percent of the employee's disposable earnings, withhold 25 percent of
the disposable earnings.

Occasionally, the employee's earnings will also be subject to a Wage
and Earnings Assignment Order, an order available from family law
courts for child, spousal, or family support. The amount required to be
withheld for that order should be deducted from the amount to be
withheld for this order.

represented in that judgment), the employee may not be fired.

PROSECUTION!

IMPORTANT WARNINGS

. IT IS AGAINST THE LAW TO FIRE THE EMPLOYEE BECAUSE OF EARNINGS WITHHOLDING ORDERS FOR THE PAYMENT OF ONLY ONE
INDEBTEDNESS. No matter how many orders you receive, so long as they all relate to a single indebtedness (no matter how many debts are

. IT IS ILLEGAL TO AVOID AN EARNINGS WITHHOLDING ORDER BY POSTPONING OR ADVANCING THE PAYMENT OF EARNINGS. The
employee's pay period must not be changed to prevent the order from taking effect.

. IT IS ILLEGAL NOT TO PAY AMOUNTS WITHHELD FOR THE EARNINGS WITHHOLDING ORDER TO THE LEVYING OFFICER. Your duty is
to pay the money to the levying officer who will pay the money in accordance with the law that applies to this case.

IF YOU VIOLATE ANY OF THESE LAWS YOU MAY BE HELD LIABLE TO PAY CIVIL DAMAGES AND YOU MAY BE SUBJECT TO CRIMINAL

WG-002 [Rev. July 1, 2016]

EARNINGS WITHHOLDING ORDER

Page 2 of 2

(Wage Garnishment)
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WG-030

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NO: LEVYING OFFICER (name and address):

NAME:

FIRM NAME:

STREET ADDRESS: DRAFT 3/04/16

cITY: STATE: ZIP CODE:

TELEPHONE NO.: FAX NO. :

E-MAIL ADDRESS: NOT APPROVED

ATTORNEY FOR (Name): BY JUDICIAL

SUPERIOR COURT OF CALIFORNIA, COUNTY OF COUNC”_
STREET ADDRESS:

MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

PLAINTIFF/PETITIONER: CASE NUMBER:
DEFENDANT/RESPONDENT:
EARNINGS WITHHOLDING ORDER FOR LEVYING OFFICER FILE NUMBER.

ELDER OR DEPENDENT ADULT FINANCIAL ABUSE
(Wage Garnishment)

EMPLOYEE: KEEP YOUR COPY OF THIS LEGAL PAPER. EMPLEADO: GUARDE ESTE PAPEL OFICIAL.

EMPLOYER: Enter the following date to assist your record keeping.

Date this order was received by employer (specify the date of personal delivery by levying officer or registered process server
or the date mail receipt was signed):

TO THE EMPLOYER REGARDING YOUR EMPLOYEE:
Name and address of employer Name and address of employee

[ R ]
[ N

Social Security No. [ | onform WG-035 [ | unknown

1. A judgment creditor has obtained this order to collect a court judgment against your employee. You are directed to withhold part of
the earnings of the employee (see instructions on reverse of this form).
Pay the withheld sums to the levying officer (name and address above). If the employee works for you now, you must give the
employee a copy of this order and the Employee Instructions (form WG-003) within 10 days after receiving this order.

Complete both copies of the Employer's Return (form WG-005) and mail them to the levying officer within 15 days after
receiving this order, whether or not the employee works for you.

2. a. The total amount due is: $
b. The amount arising from an elder or dependent financial abuse claim is: $

Count 10 calendar days from the date when you received this order. If your employee's pay period ends before the tenth day, do
not withhold earnings payable for that pay period. Do withhold from earnings that are payable for any pay period ending on or
after that 10th day.

Continue withholding for all pay periods until you withhold the amount due. The levying officer will notify you of an assessment
you should withhold in addition to the amount due. Do not withhold more than the total of these amounts. Never withhold any
earnings payable before the beginning of the earnings withholding period.

3. The judgment was entered in the court on (date):
The judgment creditor (if different from the plaintiff) is (name):

4. The INSTRUCTIONS TO EMPLOYER on the reverse tell you how much of the employee's earnings to withhold each payday.
Follow those instructions unless you receive a court order or order from the levying officer giving you other instructions.

Date:
(TYPE OR PRINT NAME) (SIGNATURE)
[ ] LEVYING OFFICER [ ] REGISTERED PROCESS SERVER
(Employer's Instructions on reverse) Page 1 of 2
Form Adopted for Mandatory Use EARNINGS WITHHOLDING ORDER Code of Civil Procedure,
Judicial Council of California 8§ 706.023 706.108, 706.052
WG-030 [Rev. July 1, 2016] FOR ELDER OR DEPENDENT ADULT FINANCIAL ABUSE WWW.COUTtS.Ca.gov

(Wage Garnishment)
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INSTRUCTIONS TO EMPLOYER ON

WG-030

EARNINGS WITHHOLDING ORDERS

The instructions in paragraph 1 on the reverse of this form describe your
early duties to provide information to your employee and the levying
officer.

Your other duties are TO WITHHOLD THE CORRECT AMOUNT OF
EARNINGS (if any) and PAY IT TO THE LEVYING OFFICER during the
withholding period.

The withholding period is the period covered by the Earnings With-
holding Order (this order). The withholding period begins 10 calendar days
after you receive the order and continues until the total amount due, plus
additional amounts for costs and interest (which will be listed in a levying
officer's notice), is withheld.

It may end sooner if (1) you receive a written notice signed by the
levying officer specifying an earlier termination date, or (2) an order of
higher priority (explained on the reverse of the Employer's Return (form
WG-005)) is received.

You are entitled to rely on and must obey all written notices signed by the
levying officer.

The Employer's Return (form WG-005) describes several situations that
could affect the withholding period for this order. If you receive more than
one Earnings Withholding Order during a withholding period, review that
form (Employer's Return) for instructions.

If the employee stops working for you, the Earnings Withholding Order
ends after no amounts are withheld for a continuous 180-day period. If
withholding ends because the earnings are subject to an order of higher
priority, the Earnings Withholding Order ends after a continuous two-year
period during which no amounts are withheld under the order. Return the
Earnings Withholding Order to the levying officer with a statement of
the reason it is being returned.

WHAT TO DO WITH THE MONEY

The amounts withheld during the withholding period must be paid to the
levying officer by the 15th of the next month after each payday. If you wish
to pay more frequently than monthly, each payment must be made within
10 days after the close of the pay period.

Be sure to mark each check with the case number, the levying officer's file
number, if different, and the employee's name so the money will be
applied to the correct account.

WHAT IF YOU STILL HAVE QUESTIONS?

The garnishment law is contained in the Code of Civil Procedure
beginning with section 706.010. Sections 706.022, 706.025, 706.050, and
706.104 explain the employer's duties.

The Federal Wage Garnishment Law and federal rules provide the basic
protections on which the California law is based. Inquiries about the
federal law will be answered by mail, telephone, or personal interview at
any office of the Wage and Hour Division of the U.S. Department of Labor.
Offices are listed in the telephone directory under the U.S. Department of
Labor in the U.S. Government listing.

COMPUTATION INSTRUCTIONS

California law provides how much earnings to withhold, if any, for different
amounts of disposable earnings and different pay periods, and takes into
consideration different minimum wage amounts. The method of calculation
is at Code of Civil Procedure section 706.050, and is described in the
column to the right. You may also look on the California Courts Self-Help
website for assistance in determining the maximum withholding amounts
for different amounts of disposable income, for different pay periods, with
different minimum wage amounts. The information is at www.courts.ca.
gov/self-help-xxxxxxx.htm.

THESE COMPUTATION INSTRUCTIONS APPLY UNDER NORMAL
CIRCUMSTANCES. THEY DO NOT APPLY TO ORDERS FOR THE
SUPPORT OF A SPOUSE, FORMER SPOUSE, OR CHILD.

State law limits the amount of earnings that can be withheld. The
limitations are based on the employee's disposable earnings, which are
different from gross pay or take-home pay.

(A) To determine the CORRECT AMOUNT OF EARNINGS TO BE WITH-
HELD (if any), first compute the employee's disposable earnings.

Earnings include any money (whether called wages, salary,
commissions, bonuses, or anything else) that is paid by an employer to an
employee for personal services. Vacation or sick pay is subject to
withholding as it is received by the employee. Tips are generally not
included as earnings because they are not paid by the employer.

Disposable earnings are the earnings left after subtracting the part of the
earnings a state or federal law requires an employer to withhold. Generally
these required deductions are (1) federal income tax, (2) federal social
security, (3) state income tax, (4) state disability insurance, and

(5) payments to public employee retirement systems. Disposable earnings
will change when the required deductions change.

(B) After the employee's disposable earnings are known, to determine
what amount should be withheld, you may look to the statute, follow the
directions below in (C), or seek assistance on the California Courts Self-
Help website at www.courts.ca.gov/self-help-xxxxxxx.htm. Note that
you will also need to know the amount of the minimum wage in the
location where the employee works.

(C) Calculate the maximum amount that may be withheld from the
employee's disposable earnings, which is the lesser of the following two
amounts:

e 25 percent of disposable earnings for that week; or

e 50 percent of the amount by which the employee's disposable
earnings that week exceed the applicable minimum wage. If there is a
local minimum wage in effect in the location where the employee works
that exceeds the state minimum wage at the time the earnings are
payable, the local minimum wage is the applicable minimum wage

To calculate the correct amount, follow the steps below:
Step 1: Determine the applicable minimum wage per pay period.

e For a daily or weekly pay period, multiply the applicable hourly
minimum wage by 40.

e For a biweekly pay period, multiply the applicable hourly minimum
wage by 80.

e For a semimonthly pay period, multiply the applicable hourly
minimum wage by 86 2/3.

e For a monthly pay period, multiply the applicable hourly minimum
wage by 173 1/3.

Step 2: Subtract the amount from Step 1 from the employee's disposable
earnings during that pay period.

Step 3: If the amount from Step 2 is less than zero, do not withhold any
money from the employee's earnings.

Step 4: If the amount from Step 2 is greater than zero, multiply that
amount by one-half.

Step 5: If the amount from Step 4 is lower than 25 percent of the
employee's disposable earnings, withhold this amount. If it is greater than
25 percent of the employee's disposable earnings, withhold 25 percent of
the disposable earnings.

Occasionally, the employee's earnings will also be subject to a Wage
and Earnings Assignment Order, an order available from family law
courts for child, spousal, or family support. The amount required to be
withheld for that order should be deducted from the amount to be
withheld for this order.

represented in that judgment), the employee may not be fired.

PROSECUTION!

IMPORTANT WARNINGS

1. IT IS AGAINST THE LAW TO FIRE THE EMPLOYEE BECAUSE OF EARNINGS WITHHOLDING ORDERS FOR THE PAYMENT OF ONLY ONE
INDEBTEDNESS. No matter how many orders you receive, so long as they all relate to a single indebtedness (no matter how many debts are

2. IT IS ILLEGAL TO AVOID AN EARNINGS WITHHOLDING ORDER BY POSTPONING OR ADVANCING THE PAYMENT OF EARNINGS. The
employee's pay period must not be changed to prevent the order from taking effect.

3. IT IS ILLEGAL NOT TO PAY AMOUNTS WITHHELD FOR THE EARNINGS WITHHOLDING ORDER TO THE LEVYING OFFICER. Your duty is
to pay the money to the levying officer who will pay the money in accordance with the law that applies to this case.
IF YOU VIOLATE ANY OF THESE LAWS YOU MAY BE HELD LIABLE TO PAY CIVIL DAMAGES AND YOU MAY BE SUBJECT TO CRIMINAL

WG-030 [Rev. July 1, 2016]

EARNINGS WITHHOLDING ORDER

Page 2 of 2

FOR ELDER OR DEPENDENT ADULT FINANCIAL ABUSE
(Wage Garnishment)



W16-01

Civil Practice and Procedure: Revision of Wage Garnishment Form Instructions (Revise forms WG-002 and WG-030)
All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Responses
Orange County Bar Association A No specific comment. The committee notes the commentator’s
by Todd G. Friedland, President agreement with the proposal.
State Bar of California, Litigation AM We agree with the proposal, except we would The committee considered the suggested
Section, Rules and Legislation retain the chart showing the amount to withhold | modification, but concluded that there is
Committee based on the state minimum wage for insufficient room on the forms to include the chart
by Reuben A. Ginsburg, Chair convenience for those in areas without a local along with the rest of the needed information
San Francisco, CA minimum wage law. We suggest adding without making some items substantially smaller.
precautionary language on the need to Further, there was some concern that including
determine whether a local minimum wage law such a table, even with the proposed precautionary
applies. language, could result in employers using figures
from the table without looking further into the
small print on the form, not understanding that the
table should not be used if there was a higher local
minimum wage amount in effect at the place of
employment.
State Bar of California, Standing AM Does the proposal appropriately address the The committee agrees that the language in the
Committee on the Delivery of Legal stated purpose? forms should refer to “applicable minimum wage
Services (SCDLS) rather than “state minimum wage” and has further
by Phong S. Wong, Chair Partially. SCDLS agrees generally with the revised the forms to so reflect.
San Francisco, CA proposal to change forms WG-002 and WG-030
so that they comply with SB 501. However,
while the revised forms cite to Code of Civil
Procedure section 706.050, as amended by SB
501, the forms mistakenly refer to the “state
hourly minimum wage” rather than the
“applicable hourly minimum wage” in
subsections (b)(2), (3), and (4). Inthe
“Additional Specific Comments” section below,
SCDLS also suggests some modifications to
reduce the likelihood that an employer may
garnish an employee’s paycheck in excess of
what the amended statute permits.

9
Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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Civil Practice and Procedure: Revision of Wage Garnishment Form Instructions (Revise forms WG-002 and WG-030)
All comments are verbatim unless indicated by an asterisk (*).

Commentator

Position

Comment

Committee Responses

Additional Specific Comments

While the new forms comply with SB 501,
SCDLS believes that restating the statutory
requirements as a series of steps (rather than
guoting the statute in its entirety) would
decrease the likelihood of an employer
withholding more than is allowable under the
law. Instead of quoting Code of Civil Procedure
section 706.050, SCDLS proposes that the
Computation Instructions section of both Form
WG-002 and WG-030 could read as follows
starting with (C).

COMPUTATION INSTRUCTIONS

(C) After the employee’s disposable earnings
are known, you may follow the steps
below to determine what amount should
be withheld, or you may seek assistance
by using the on-line calculator on the Self-
Help website at www.courts.ca.gov/self-
help-xxxxx.htm. Note that you also need
to know the amount of the minimum wage
in the location where the employee works.

(D) Calculate the maximum amount that may
be withheld from the employee’s
disposable earnings, which is the lesser of
the following two amounts:

o 25 percent of disposable earnings for
that week; OR
o 50 percent of the amount by which the

The committee agrees that the step-by-step
instructions for calculating the maximum
withholding amount is an improvement over using
the statutory language, and has modified the forms
to reflect this.

The committee made two minor changes to the
proposed text, however:

A note has been added advising the
employer that he or she can look to the
statute directly or to the self-help website
as an alternative to following the steps set
out on the form, and

A correction was made to the proposed
Step 1, combining subparts i and ii into a
single item, to reflect that text of the
statute at 706.050(b)(1) which provides
that withholding for a pay period of 8-
hours should be calculated the same as for
a pay period of 40 hours.

10

Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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Civil Practice and Procedure: Revision of Wage Garnishment Form Instructions (Revise forms WG-002 and WG-030)
All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Responses

employee’s disposable earnings that
week exceed the applicable minimum
wage. If there is a local minimum wage
in effect in the location where the
employee works that exceeds the state
minimum wage at the time the earnings
are payable, the local minimum wage is
the applicable minimum wage

To calculate the correct amount, follow the steps
below:

a. Step 1: Determine the applicable minimum
wage per pay period.

i. For adaily pay period, multiply the
applicable hourly minimum wage by 8.

ii. For a weekly pay period, multiply the
applicable hourly minimum wage by 40.

iii. For a biweekly pay period, multiply the
applicable hourly minimum wage by 80.

iv. For a semimonthly pay period, multiply
the applicable hourly minimum wage by
86 2/3.

v. For a monthly pay period, multiply the
applicable hourly minimum wage by
173 1/3.

b. Step 2: Subtract the amount from Step 1
from the employee’s disposable earnings
during that pay period.

c. Step 3: If the amount from Step 2 is less
than zero, do not withhold any money from

11
Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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Civil Practice and Procedure: Revision of Wage Garnishment Form Instructions (Revise forms WG-002 and WG-030)
All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Responses

the employee’s earnings.

d. Step 4: If the amount from Step 2 is greater
than zero, multiply that amount by one-half.

e. Step 5: If amount from Step 4 is lower than
25 percent of the employee’s disposable
earnings, withhold this amount. If it is
greater than 25 percent of the employee’s
disposable earnings, withhold 25 percent of
the disposable earnings.

4. | Superior Court of Orange County A No specific comment. The committee notes the commentator’s
by Civil Operations Managers agreement with the proposal.
5. | Superior Court of Riverside County A Self Help website will need to be updated to The committee agrees that the online California
contain online calculator and city/county Courts Self Help Center should include a page to
minimum wage changes. provide assistance to employers in calculating

wage garnishments, including a chart for those
using the state minimum wage and a reminder that
the employer must use the local minimum wage
amount if applicable. An online calculator will be
included as resources permit.

6. | Superior Court of San Diego County A In answer to the request for specific responses, | The committee notes the commentator’s
by Michael M. Roddy, Executive our court provides the following: agreement with the proposal, and appreciates the
Officer information regarding court cost and
Q: Would the proposal provide cost savings? implementation impacts.
No.

Q: What are implementations requirements for
courts?
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Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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Civil Practice and Procedure: Revision of Wage Garnishment Form Instructions (Revise forms WG-002 and WG-030)
All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Responses

Minimal/none.

Q: Would two months from JC approval of this
proposal until its effective date provide
sufficient time for implementation?

Yes.

Q: How well would this proposal work in courts
of different sizes?

No significant impact.

Q: Is the notice provided in plain language such
that it will be accessible to a broad range of
litigants, including SRLs?

Yes.

Q: Does the proposal appropriately address the
state purpose?

Yes.
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Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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Executive Summary

The Civil and Small Claims Advisory Committee recommends that the Judicial Council amend
and revise the California Rules of Court and forms applicable to current voluntary expedited jury
trials to reflect statutory amendments to the time frame for those cases, and adopt new rules and
forms for the new mandatory expedited jury trials in limited civil cases. These changes are to
implement Assembly Bill 555 (Alejo; Stats. 2015, ch. 330), which lifts the sunset provisions in
the Expedited Jury Trial Act, which went into effect on January 1, 2011, to establish an
expedited jury trial process—a consensual process designed to promote the speedy and economic
resolution of cases and to conserve judicial resources. The bill also amends the time frame
applicable to such trials from three hours per side to five hours per side, and significantly
expands the statute to require expedited jury trials in most limited civil actions other than
unlawful detainers. The statute mandates that the new and amended rules and forms be operative
by July 1, 2016.



Recommendation

The Civil and Small Claims Advisory Committee recommends that the Judicial Council take the
following actions, effective July 1, 2016, to implement the new and amended statutory
provisions regarding expedited jury trials:

1. Adopt new rule 3.1546, amend rules 3.1545, and 3.1547-3.1552, and renumber rule 3.1553;

2. Adopt new Request to Opt Out of Mandatory Expedited Jury Trial Procedures (form EJT-
003) and Objection to Request to Opt Out of Mandatory Expedited Jury Trial (form EJT-
004);

3. Approve new Order on Request to Opt Out of Mandatory Expedited Jury Trial Procedures
(form EJT-005), and Agreement of Parties (Mandatory Expedited Jury Trial Procedures)
(form EJT-018); and

4. Revise and renumber Expedited Jury Trial Information Sheet (form EJT-001-INFO) and
Attachment (form EJT-022A); and

5. Revise [Proposed] Consent Order for Voluntary Expedited Jury Trial (form EJT-020).

The text of the new and amended rules are attached, beginning at page 13. The new and revised
forms are attached beginning at page 21.

Previous Council Action

In 2010, the Legislature passed the Expedited Jury Trials Act, and the council adopted a series of
rules and forms to implement that act. Unfortunately, while all stakeholders, including the courts
and plaintiff and defense bar organizations, were enthusiastic about the idea of expedited jury
trials—consensual trials that were shorter and used smaller juries than traditional civil trials—the
procedures have not been used much. In the period from January 2011 through August 2014,
fewer than 200 EJTs were reported as having occurred across that state. Twenty-five courts
reported that EJTs had not been used in any cases during that period.

Last year, at the request of representatives from California Defense Counsel and Consumer
Attorneys of California, the Chief Justice asked the Judicial Council’s Governmental Affairs
office to gather together a group of interested parties to examine the issue and consider possible
solutions. Discussion among that group eventually led to legislation, Assembly Bill 555, * which
the council supported. This proposal is to implement that legislation.

1 AB 555 may be viewed at http://leginfo.legislature.ca.gov/faces/bill TextClient.xhtml?bill_id=201520160AB555.



http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201520160AB555

Rationale for Recommendation

The original expedited jury trial (EJT) process was developed to address litigants’ lack of access
to the courts in smaller civil cases and the high expense of going to trial under existing civil laws
and procedures. It is a consensual process, intended to be quicker and less expensive than a
traditional jury trial, saving time and money for all involved: litigants, lawyers, courts, and
jurors. The original EJT differs from a regular jury trial in the following key ways:

e Shorter trial length. Each side had three hours to put on all its witnesses, show the jury its
evidence, and argue its case.

e Smaller jury. The jury consists of 8 jurors instead of 12, with no alternates.

e Faster jury selection process. The parties exercise fewer peremptory challenges (three
per side); and voir dire is limited to 15 minutes per side (plus 15 minutes for the judge).

o Swifter finality. All parties had to waive their rights to appeal. In order to help keep down
the costs of litigation, there are no appeals following an expedited jury trial except in very
limited circumstances.

In order to assure that the parties would be ready to proceed swiftly on the day of trial, the rules
provide for pretrial exchanges of exhibits and witnesses and early filing of motions in limine.
The EJT process was set up to be very flexible, allowing the parties to enter into agreements
governing the rules of procedure for the trial and pretrial exchanges, including the manner and
method of presenting evidence and high/low agreements on damages. The scheduling of
expedited jury trials and the assignment of judicial officers is left to each superior court. As
enacted in 2010, the law included a sunset date of December 31, 2015.

AB 555 deleted the sunset date, thereby extending the EJT process indefinitely. In addition, AB
555 addresses two concerns that were seen as hampering wider use of the EJT process: the
extremely short time frame allotted for trial (three hours per side) and the lack of appeal rights.
The Legislature ultimately concluded that the current consensual or voluntary EJT procedures
should continue, with a longer, five-hour time period for each side at trial (folding jury voir dire
into that time). See Code of Civil Procedure section 630.03(e)(2).? The Legislature also
concluded that EJTs should be required in most smaller civil cases, although with appeal rights, 3
and so included provisions for mandatory EJTs in most limited civil cases* (§ 630.20). Parties
may opt out of the mandatory EJTs if a limited civil case meets certain criteria. Id. AB 555
directs the Judicial Council to develop procedures for opting out, along with other rules and
forms appropriate for mandatory EJTs (§ 630.28).

2 All statutory references herein are to the Code of Civil Procedure, unless otherwise noted. All rules references are
the California Rules of Court.

3 The mandatory EJTs also differ from the voluntary EJTs in that up to four (rather than three) peremptory
challenges per side are permitted in mandatory EJTs (§ 630.23(c)).

4 Unlawful detainers are expressly exempted from this new statute (§ 630.20(c)).



New and amended rules
The proposal amends the current rules of court on EJTs, beginning at rule 3.1545, to provide for
both mandatory EJTs and voluntary EJTs.

Mandatory EJT rule. New rule 3.1546 applies only to mandatory EJTs. It provides that the
parties in those cases should follow the pretrial procedures (including the limitations on
discovery) and case management procedures that apply to limited civil cases generally. Rule
3.1546(a), (b).

Rule 3.1546(c) sets out the procedures for opting out of a mandatory EJT:

e A newly developed mandatory form must be used to make the request and identify the
applicable criteria supporting an opt-out. (See proposed form EJT-003.)

e Generally, the request must be served and filed by at least 45 days before the date first set
for trial.®

e For cases in which the date first set for trial has already occurred at the time the rule (and
the new law) goes into effect on July 1, 2016, the request must be filed at least 45 days
before the first date set for trial after July 1.

e Any objection to the request must be served and filed within 15 days after service of the
request using a mandatory form. (See proposed form EJT-004.)

e The deadlines each have good cause exceptions so that courts may allow a shorter time
frame for making a request or objecting to one when appropriate.®

e Should the criteria on which an opt-out is based no longer apply, the parties are to
promptly inform the court and the court may return the case to the mandatory EJT
procedures.

The rules do not anticipate that a hearing must be held on these requests to opt out, because in
most instances the party will have the right to opt out under section 630.20(b) and the request
will be routinely granted by the court on the paper filed. Should the court decide a hearing is
necessary, the optional order form allows the courts to set one. See proposed form EJT-005.

Rule 3.1546(d) notes that the parties may agree to modify the pretrial and trial procedures (see §
630.23(d) expressly allowing this), and identifies proposed new form EJT-018 and its attachment
form as a means to formalize any such agreement.

®> That date parallels the earliest date on which a party in a limited civil case may ask the other side for a pretrial
statement identifying planned trial witnesses and exhibits. See § 96.

& An Advisory Committee Comment to the new rule notes that the good cause exception is expected to be invoked
liberally to allow parties and the courts to handle cases with trial dates within the first couple months following the
adoption of the rule, when it will be impossible or very difficult to meet the deadlines for requesting an opt-out or
objecting to such a request.



Voluntary EJT rules. The committee also recommends minor amendments to current rules
3.1547 and 3.1548, as described below:

e First, the titles of both rules and pertinent subparts are changed to clarify that they apply
only to voluntary EJTs.

e Second, rule 3.1547(b)(1) has been amended to clarify that the requirements of, as well as
timelines for, the pretrial submissions may be modified by agreement of the parties. (A
similar change has been made to the attachment to the consent order (form EJT-022A.)

e Third, rule 3.1547(b)(4) was amended to change the three-hour time frame for each side’s
case to a five-hour time frame.

e Finally, an additional item was added to the list of subjects to be considered at the pretrial
conference—the issue of how the award of attorney’s fees and costs is to be handled in
cases with high/low agreements.

Rules applicable to all EJTs. The time limits regarding voir dire (in rule 3.1550) were
eliminated and the time frame in rule 3.1551 was amended to reflect the change in the statute.
Former rule 3.1546 was moved to this new article and renumbered as rule 3.1553. The remaining
trial rules otherwise remain the same, amended only to clarify that they are applicable to both
types of EJTs.

New and amended forms

New forms were developed for the opt-out procedure and potential agreements of parties in
mandatory EJTs. The current EJT forms are being amended to reflect the increased trial time and
to make some of them usable in mandatory EJT cases as well as in voluntary EJT cases.

Expedited Jury Trial Information Sheet (form EJT-001-INFO). The information sheet is
renumbered (it had been EJT-010-INFO), so that it will remain the first form in this form series,
and has been revised in order to cover both types of expedited jury trials.

Request to Opt Out of Mandatory Expedited Jury Trial Procedures (form EJT-003). This new
form is the mandatory form to be used for a request to opt out. There are check boxes for each of
the criteria for opting out in 8 630.20(b), with separate items for those criteria that permit a party
to opt out upon request (630.20(b) 1-8), and for the one criteria that requires a judge to make a
finding. See § 630.20(b)(9): a court may allow opt-out for good cause. There is also an item to
address any good cause for late filing. The form must be completed under penalty of perjury. The
back of the form has instructions for requesting an opt-out and for objecting to such a request,
and a reminder that, even after an opt-out has been made, the case may be tried as a mandatory
EJT if the grounds for an opt-out are no longer applicable.

Objection to Request to Opt Out of Mandatory Expedited Jury Trial Procedures (form EJT-
004). This new form is a mandatory form that provides spaces to identify the applicant and date
of request; state the ground for the objection, either why the asserted criteria for opting out is not



applicable or why the request was not timely; and, if necessary, the good cause for filing a late
objection. This form, too, must be completed under penalty of perjury

Order on Request to Opt Out of Mandatory Expedited Jury Trial Procedures (form EJT-005).
This new optional order form may be used by a court in acting on the request, to grant, deny, or
set a hearing.

Agreement of Parties (Mandatory Expedited Jury Trial Procedures) (form EJT-018). Thisis a
new form on which parties can memorialize any agreements they reach to modify procedures or
streamline the trial, including limiting number of witnesses, etc. This form may be used on its
own or as a cover sheet for an attachment form that lists the several areas that had been
previously determined to be ripe for modification in EJTs. (See form EJT-022A, previously form
EJT-020A.)

[Proposed] Consent Order for Voluntary Expedited Jury Trial (form EJT-020). This form has
been amended to clarify that it is for use in voluntary EJTs only, and the references to trial time
limits and to various forms have been revised to reflect the amended statutory provisions.

Attachment to [Proposed] Consent Order or Agreement of Parties (form EJT-022A). This
form, previously numbered EJT-020A as the attachment to the proposed consent order, has been
revised and renumbered so that it can also be used by parties in mandatory EJTs as well.

Comments, Alternatives Considered, and Policy Implications

Comments

The proposal was circulated for public comment from December 11, 2015 through January 22,
2016. Comments were received from several attorney groups’ along with three superior courts®
and the Joint Rules Subcommittee of the Trial Court Presiding Judges Advisory Committee and
Court Executives Advisory Committee (Joint Rules Subcommittee). All agreed with the proposal
generally, although some modifications were requested. A chart of all the comments received
and the committees’ responses to each is attached to this report at pages 32-52 The major points
addressed in the comments are summarized below.

Rules regarding the timing of opt-out procedures
As originally proposed and circulated, the procedure for requesting to opt out of the mandatory
EJT procedures provided the following:

e For cases filed after July 1, 2016, unless good cause is shown, the request was to be
served and filed at least 45 days before the date first set for trial.

" These commenters were the California Defense Counsel, Consumer Attorneys of California, Orange County Bar
Association, and two State Bar groups, the Litigation Section and the Committee on the Administration of Justice.

8 The courts commenting were the Superior Courts of Los Angeles, Riverside, and San Diego Counties.



e For cases already on file on July 1, the time the rule and the new law become operative,
parties were to file any opt-out request at least 10 days before trial.

e Any objection to the request must be served and filed within 15 days after service of the
request using a mandatory form.

The invitation to comment asked for specific comments on this proposed timing: was the
deadline for opting out appropriate, or should it be at an earlier point in the case? The majority of
commenters, agreed with the 45-days-before-trial deadline generally. The Superior Court of Los
Angeles County and the Joint Rules Subcommittee both noted that an earlier opt-out deadline
might force parties to opt out of mandatory EJTs when they are undecided as to whether to
remain within that process, while the same parties might remain in the process if they can wait
until most discovery has concluded before making the decision.

Orange County Bar Association did not disagree with having the deadline close to the end of the
action, but would have preferred a slightly longer lead time before trial, suggesting that a party
should have notice at least 20 to 30 days before trial of whether a traditional jury will be used
and longer trial is anticipated; they proposed that a 60-day-before-trial deadline be used. The
committee disagrees that the additional two weeks’ notice would make much difference, and
continues to recommend the 45-day deadline. The committee particularly likes that the deadline
is the day on which the parties may first ask for a pretrial exchange of witness and exhibit lists (8
96), so is set at a time when the parties should be making decisions about the future trial.

That same commenter suggested that another way to assure sufficient notice to the parties was to
mandate how quickly the court must act on the request to opt out. The committee disagrees with
this suggestion for two reasons. First, most of the criteria for opting out are objective factors, the
existence of which by statute permit a party to opt out of the mandatory EJT procedures. (See §
630.20(b)(1)—(8).) Therefore as soon as a party is served with such a request, the party will
generally know whether the opt-out will be granted. Second, setting a specific number of days in
which the court must act is micromanaging judicial officers, when there has been no indication
that such management is required. There is no reason to believe that courts will delay action on
any of these requests, even those requiring a judicial finding (the opt-out requests based on a
claim of good cause). Further, mandating that the court must act within a certain period or that a
request to opt out would be granted by default would not be in keeping with the goal of the
Legislature to have more cases tried by EJT. On the other hand, having the result of a court’s
failure to act within the given time be that the opt out is automatically denied would not conform
with the statutory provision that permits parties to opt out so long as certain criteria are met.
Since there is no basis at this point for assuming courts will be dilatory in acting on opt-out
requests, the committee declines to recommend a rule mandating a specific time in which the
court must act.

The State Bar’s Committee on Administration of Justice (CAJ) was the one commenter that
suggested that opt-outs should take place a longer time before trial, noting that otherwise there is
a risk of game-playing. The commenter noted that if a party does not opt out until the 45 days



before trial, there may be an assumption that the case with be tried as an EJT and prepared
accordingly, and then surprised at the end of the case when the other side opts out of the EJT
process and the case becomes a traditional jury trial. While it is true that with an earlier deadline,
the parties would know from earlier in the case whether they were likely to be engaging in an
EJT, the committee considered, but rejected, this alternative when it was originally developing
the rule, and continues to do so now. The committee noted that the existence of some of the
criteria could change over the course of a case, leading it to conclude that a later deadline for
opting out would be more useful for both courts and parties. Moreover, pretrial procedures in
these limited civil actions, including limitations on discovery, will remain the same whether or
not the eventual trial is an EJT. The primary impacts of opting out of the mandatory EJT
procedures will be that the regular jury trial will use more jurors at trial and may take somewhat
longer to try than the two to three days an EJT will take. In light of these considerations, the
committee concludes there was not good reason to limit a party’s ability to opt out too early in
the case.

Two commenters noted that the rules as originally proposed, with a deadline of only 10 days
before trial for requesting an opt-out in cases filed before July 1, 2016, but no shortening of the
deadline for objecting to the requests in those cases, could result in the deadline for objections
occurring after the trial date. One suggestion was to fix this by increasing the amount of time
before trial for making the request in such cases. The committee agrees with that suggestion.

The reason for having different deadlines for cases filed before and after July 1, 2016, was the
committee’s recognition that, for many cases pending on July 1 (the operative date of the new
law mandating EJTs), the proposed deadline of “45 days before the date first set for trial” will
already have passed. Those cases may already have been continued past the first or even second
trial date. And some will have trial dates occurring within a short time after July 1. The rule as
originally circulated, was an attempt to cover as many of those cases as possible. In reviewing
the issue, the committee concludes that a better way to deal with this issue is to apply the same
45-day deadline to all cases, counting back from the date first set for trial where possible, and
counting back from the next trial date if the first date has already occurred. See proposed rule
3.1546(c)(2). For those cases that have trials set within the first 45 days after the law and rules go
into effect, there will clearly be good cause for the court to allow late filing. The committee has
noted this issue, and the use of the good cause exemption to address it, in an Advisory
Committee Note.

Returning a case to mandatory EJT procedures

In developing the opt-out procedures, the committee considered whether it should develop a rule
to clarify that, after a party has opted out of the mandatory EJT procedures based on a case
meeting one or more of the conditions in section 630.20(b), a court may return the case to
mandatory EJT status should the relevant conditions no longer apply. The committee asked for
comments on whether such a rule should be adopted, to clarify that a case may be returned to
mandatory EJT status when appropriate, even after an opt-out has been approved by the court.



All commenters® who responded on this issue agreed that, while the court clearly has the
authority to take such action, a rule clarifying this point would be a good way to remind parties
of that. One commenter, California Defense Counsel, also suggested that there should be some
mechanism where the party who opts out affirms that the basis for the opt-out still exists before
proceeding to trial.

In light of the comments received, the committee modified the rules to include a provision that
the court may have a case tried as an mandatory EJT if the criteria supporting an opt-out no long
apply, and mandating that the parties inform a court promptly if that occurs. See proposed rule
3.1546(c)(4). At the suggestion of the Orange County Bar Association, the committee also added
a new instruction to the opt-out request form, notifying the parties of these provisions. See form
EJT-003, Instructions, item 7.

The committee considered placing some kind of deadline or notice requirement on returning a
case to mandatory EJT status, in light of suggestions received from several of the bar group
commenters, but concluded that such cases will need to be handled by courts on an individual
basis, depending on the facts and timing involved, and so has not set any mandatory time frames
for the court.

Comments on new EJT forms

In addition to the new instruction added to the request for opt-out forms, several other
suggestions for modification of the forms were made by the commenters, all of which were
accepted by the committee. The more substantive ones are described here.

e Request to Opt Out of Mandatory Expedited Jury Trial (form EJT-003)
At the suggestion of Consumer Attorneys of California, item 2 on the form, the item
stating grounds for opting out, was divided into two subparts, with the only ground
requiring a determination by the court (good cause) set out as separate from the grounds
that automatically result in an opt-out upon request. At the same time, the committee
added to item 2(b) the statutory language about good cause including situations where a
party believes a case needs more time and the other party won’t stipulate to that.

At the suggestion of California Defense Counsel, a further instruction was added to the
back of the form, to clarify that no documentary evidence need be submitted with the opt-
out request.

e Objection to Request to Opt Out of Mandatory Expedited Jury Trial (form EJT-004)
At the suggestion of the Litigation Section of the State Bar, the items on the form were
reorganized. Because original items 3 and 4 were really just two bases for objecting to the
opt-out request, they have been made subparts of a single item. The committee has also
added a new item 4 to the form to allow an objector to show good cause for late filing.

9 California Defense Counsel, State Bar Litigation Section, State Bar Committee on Administration of Justice,
Superior Court of San Diego, and Orange County Bar Association (OCBA) provided comments on this point.



e Agreement of Parties (Mandatory Expedited Jury Trial Procedures) (form EJT-018)
The Superior Court of Orange County pointed out that the item for the judge to check if
denying the stipulation of the parties referred to a proposed consent order being denied,
but that this new form was titled an agreement of the parties, rather than an order. The
different title was used to differentiate it from the current Proposed Consent Order form
for voluntary EJTs. The language in the final item on the form has now been modified.

Voluntary expedited jury trials

The proposal as circulated also made minor amendments to the rules regarding voluntary
expedited jury trials, and minor revisions to the forms for those cases. No comments were
received on those parts of the proposal, and the committee is proceeding with the
recommendation as circulated.

In developing the new rules for the mandatory EJTs, the committee also considered whether it
should also recommend amendments to simplify the voluntary EJT procedures, which some had
complained of as overly complicated and burdensome. The invitation to comment included a
request for specific comments on this point; whether those rules should be made simpler. The
consensus of those who responded to this request, California Defense Counsel, Orange County
Bar Association, and the two state bar committee commenters, was to leave the rules regarding
voluntary EJTs as they were.

Potential policy implications of the new statute

Although not raised in the formal comments, a judicial officer has informally raised a question
with the committee about the impact of new section 630.020(a)° and whether, on its face, it
mandates that all trials in limited civil cases be conducted as mandatory EJTs, with bench trials
no longer permitted other than in cases in which the parties have opted out or which are not
covered by this new law (i.e., unlawful detainer cases).

The committee notes that this interpretation of the statute does not appear to conform with the
intent of the authors. The legislative history of the bill does not indicate that there was any intent
to eliminate these bench trials in limited civil cases. Discussions of EJTs in the various
committee analyses address the benefits of such procedures as compared to regular jury trials,
but nowhere compare them to bench trials, or mention bench trials at all. 1! Considering that in
fiscal year 2013-2014 there were over 31,000 bench trials in limited civil cases in California,
and only 219 jury trials in such cases, bench trials would have been the subject of discussion in
legislative analyses if the bill was intended to eliminate such trials.

10630.20 (a). Except as provided in subdivisions (b) and (c), an action or special proceeding treated as a limited
civil case pursuant to Article 1 (commencing with Section 85) of Chapter 5.1 of Title 1 of Part 1, including an action
or special proceeding initially filed as a limited civil case or remanded as one thereafter, shall be conducted as a
mandatory expedited jury trial pursuant to this chapter . . ..(emphasis added)

11 The bill analyses by the various Senate and Assembly committees may be viewed here:
http://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtmlI?bill _id=201520160AB555.
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Moreover, the law regarding waiving jury trials has not been modified by the new law. Article |
Section 6 of the California Constitution provides that “[i]n a civil case, a jury may be waived
only by consent of the parties expressed as prescribed by statute.” Section 631(a) states that a
party may waive a jury trials only by the means described in section 631(f). That section
prescribes several ways in which such waiver is made, including, among other methods, by
failing to announce that a jury is required at the time the case is first set for trial; or by failing to
pay a jury fee at the time of the initial case management conference; or, if no case management
conference is scheduled, within 165 days after the complaint was filed. Nothing was included in
AB 555 to modify this code section so that it would not apply in limited civil proceedings where
mandatory EJTs are to become the norm. The lack of any modification to section 631 appears to
be yet another indicator that the Legislature did not intend to eliminate bench trials in limited
civil cases.

Alternatives considered

Because the Legislature mandated that new rules and procedures be developed to reflect the
changes to the voluntary EJT provisions and the enactment of the new mandatory EJT
provisions, the committee did not consider whether to develop new rules and forms, but merely
how to do so.

Pretrial Procedures for Mandatory EJTs

The committee considered making the current rules regarding mandatory pretrial conferences
and pretrial submissions for voluntary EJTs (see rule 3.1548) applicable to mandatory EJTs as
well. The committee decided, however, that those rules—particularly the mandated pretrial
conference shortly before trial—would be overly burdensome if required in all limited civil
cases, and declined to do so. The committee decided instead that mandatory EJT cases should
comply with the existing statutory pretrial provisions for limited civil cases, which provide for
limited discovery in such cases and the potential of a pretrial exchange of witness and exhibit
lists. See sections 90-100.

The committee also considered the alternative of requiring that parties make any request to opt
out of a mandatory EJT early in the action, tying the deadline to the time for case management
review, for example, or to a set number of days after filing. As discussed above, the committee
concluded that a deadline later in the case was preferable.

Pretrial Procedures for Voluntary EJTs

As noted above, the committee considered amending the current pretrial rule for voluntary EJTs
(rule 3.1548) in light of concerns raised that the early deadlines for pretrial exchanges and the
mandatory pretrial conferences were burdensome, particularly in smaller cases, and discouraged
parties from agreeing to EJTs. Some members noted that the current rules were often not
complied with because many voluntary EJTs were agreed to just before trial, after the time in the
rule for exchanges and submissions had already passed. The committee decided to defer
proposing any amendments to that provision at this time, focusing instead on the new mandatory

11



EJTs. In light of the comments received on this issue, the committee is not considering further
recommendations in that area at this time. The consensus of all those who responded to this
request for comment was that the current rules on pretrial procedures for voluntary EJTs need
not be changed, due in part to their currently flexibility, allowing parties to change the provisions
on stipulation.

Implementation Requirements, Costs, and Operational Impacts

The statutory changes in AB 555 will require significant education of judicial officers and
courtroom personnel in any event, regarding the mandatory EJTs that will be held in many
limited civil cases starting in July 2016, as well as the criteria for parties to be able to opt out of
that type of trial. The new rules and forms relating to requests to opt out are intended to simplify
the process, but they will also result in further training needs for court personnel and judicial
officers. Those courts that decide to add the optional order form to their computerized case
management system will have the added cost of doing that, but it is recommended as an optional
form so that courts can make the decision.

Attachments and Links

1. Cal. Rules of Court, rules 3.1545-3.1553, at pages 13-20

2. Judicial Council forms EJT-001-INFO, EJT-003, EJT-004, EJT-005, EJT-018, EJT-020, and
EJT-022A, at pages 21-31

3. Chart of comments, at pages 32-52
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Rules 3.1545 and 3.1547-3.1552 of the California Rules of Court are amended, rule 3.1546 is
adopted, and rule 3.1553 is renumbered, effective July 1, 2016, to read:

Division 15. Trial
Chapter 4.5. Expedited Jury Trials

Article 1. Applicability

Rule 3.1545. Expedited jury trials

()

(b)

(©)

Application
The rules in this chapter apply to civil actions in which the parties either:

(1) Agree to an a voluntary expedited jury trial under chapter 4.5 (commencing with
section 630.01) of title 8 of part 2 of the Code of Civil Procedure, or

(2) Are required to take part in an expedited jury trial under chapter 4.6 (commencing with
section 630.20) of title 8 of part 2 of the Code of Civil Procedure.

Definitions
As used in this chapter, unless the context or subject matter otherwise requires:

(1) “Consent order” means the consent order granting an expedited jury trial described
in Code of Civil Procedure section 630.03.

(2) “Expedited jury trial” is a short jury trial before a reduced jury panel, and may be
either a “mandatory expedited jury trial” or a “voluntary expedited jury trial.”

(3) “Mandatory expedited jury trial” has the same meaning as stated in Code of Civil
Procedure section 630.21.

(4) “Voluntary expedited jury trial” has the same meaning as stated for “expedited jury
trial” in Code of Civil Procedure section 630.01.

(5) “Expeditedjury-trial” “High/low agreement” and “posttrial motions” have the same
meanings as stated in Code of Civil Procedure section 630.01.

Other programs

This chapter does not limit the adoption or use of other expedited trial or alternative
dispute resolution programs or procedures.

13
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Article 2. Rules Applicable Only to Cases with Mandatory Expedited Jury Trials

Rule 3.1546. Pretrial procedures for mandatory expedited jury trials

(a)

Pretrial procedures

The pretrial procedures for limited civil actions set out in Code of Civil Procedure sections
90-100 are applicable to all cases with mandatory expedited jury trials. The statutory
procedures include limited discovery, optional case guestionnaires, optional requests for
pretrial statements identifying trial witnesses and exhibits, and the possibility of presenting
testimony in the form of affidavits or declarations.

Case management

The case management rules in chapter 3 of division 7 of these rules, starting at rule 3.720,
are applicable to all cases with mandatory expedited jury trials, except to the extent the
rules have been modified by local court rules applicable to limited civil cases.

Opting out of mandatory expedited jury trial procedures

(1) Parties seeking to opt out of mandatory expedited jury trial procedures on grounds
stated in Code of Civil Procedure section 630.20(b) must file a Request to Opt Out of
Mandatory Expedited Jury Trial Procedures (form EJT-003).

(2) Except on a showing of good cause, the request to opt out must be served and filed at
least 45 days before the date first set for trial or, in cases in which the date first set for
trial occurred before July 1, 2016, 45 days before the first trial date after July 1, 2016.

(3) Except on a showing of good cause, any objection to the request must be served and
filed within 15 days after the date of service of the request, on an Opposition to
Request to Opt Out of Mandatory Expedited Jury Trial Procedures (form EJT-004).

(4) If the grounds on which a party or parties have opted out of mandatory expedited jury
trial procedures no longer apply to a case, the parties must promptly inform the court,
and the case may be tried as a mandatory expedited jury trial.

Agreements regarding pretrial and trial procedures

Parties are encouraged to agree to procedures or limitations on pretrial procedures and on
presentation of information at trial that could streamline the case, including but not limited
to those items described in rule 3.1547(b). The parties may use Agreement of Parties
(Mandatory Expedited Jury Trial Procedures) (form EJT-018) and the attachment (form
EJT-022A) to describe such agreements.
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Advisory Committee Comment

Because Code of Civil Procedure section 630.20, which becomes operative July 1, 2016, applies to cases
already on file and possibly already set for trial, as well as cases filed after the statutory provisions go into
effect, the deadlines in rule 3.1546(c) for opt outs and objections may be problematic as applied to cases
set for trial within the first couple of months after the rule goes into effect. It is expected that the good
cause provisions within the rules regarding deadlines, along with judicious use of continuances as
appropriate, will be liberally used to permit courts to manage those cases fairly, appropriately, and

efficiently.

Article 3. Rules Applicable Only to Cases with VVoluntary Expedited Jury Trials

Rule 3.1547. Consent order for voluntary expedited jury trial

(@) Submitting proposed consent order to the court

(1) Unless the court otherwise allows, to be eligible to participate in ar a voluntary
expedited jury trial, the parties must submit to the court, no later than 30 days before
any assigned trial date, a proposed consent order granting an expedited jury trial.

(2) The parties may enter into written stipulations regarding any high/low agreements or
other matters. Only in the following circumstances may a high/low agreement be
submitted to the court with the proposed consent order or disclosed later in the
action:

(A) Upon agreement of the parties;
(B) Inany case involving either
(i)  Aself-represented litigant, or

(i) A minor, an incompetent person, or a person for whom a conservator has
been appointed; or

(C) If necessary for entry or enforcement of the judgment.
(b) Optional content of proposed consent order
In addition to complying with the provisions of Code of Civil Procedure section 630.03(e),
the proposed consent order may include other agreements of the parties, including the

following:

(1) Modifications of the requirements or timelines for pretrial submissions required by
rule 3.1548;
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27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

)
©)

(4)

()

(6)

(7)

(8)
9)

(10)

1)

(12)

Limitations on the number of witnesses per party, including expert witnesses;

Modification of statutory or rule provisions regarding exchange of expert witness
information and presentation of testimony by such witnesses;

Allocation of the time periods stated in rule 3.1550 including how arguments and
cross-examination may be used by each party in the three five-hour time frame;

Any evidentiary matters agreed to by the parties, including any stipulations or
admissions regarding factual matters;

Any agreements about what constitutes necessary or relevant evidence for a
particular factual determination;

Agreements about admissibility of particular exhibits or demonstrative evidence that
are presented without the legally required authentication or foundation;

Agreements about admissibility of video or written depositions and declarations;

Agreements about any other evidentiary issues or the application of any of the rules
of evidence;

Agreements to use photographs, diagrams, slides, electronic presentations, overhead
projections, notebooks of exhibits, or other methods for presenting information to the

jury;
Agreements concerning the time frame for filing and serving motions in limine; and

Agreements concerning numbers of jurors required for jury verdicts in cases with
fewer than eight jurors.

Rule 3.1548. Pretrial submissions for voluntary expedited jury trials

Service

Service under this rule must be by a means consistent with Code of Civil Procedure
sections 1010.6, 1011, 1012, and 1013 or rule 2.251 and be reasonably calculated to assure
delivery to the other party or parties no later than the close of business on the last
allowable day for service as specified below.

Pretrial exchange for voluntary expedited jury trials

Unless otherwise agreed by the parties, no later than 25 days before trial, each party must

serve on all other parties the following:
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(©

(d)

(€)

(1) Copies of any documentary evidence that the party intends to introduce at trial
(except for documentary evidence to be used solely for impeachment or rebuttal),
including, but not limited to, medical bills, medical records, and lost income records;

(2) Alist of all witnesses whom the party intends to call at trial, except for witnesses to
be used solely for impeachment or rebuttal, and designation of whether the testimony
will be in person, by video, or by deposition transcript;

(3) Alist of depositions that the party intends to use at trial, except for depositions to be
used solely for impeachment or rebuttal;

(4) A copy of any audiotapes, videotapes, digital video discs (DVDs), compact discs
(CDs), or other similar recorded materials that the party intends to use at trial for
evidentiary purposes, except recorded materials to be used solely for impeachment or
rebuttal and recorded material intended to be used solely in closing argument;

(5 A copy of any proposed jury questionnaires (parties are encouraged to agree in
advance on a questionnaire);

(6) A list of proposed approved introductory instructions, pre-instructions, and
instructions to be read by the judge to the jury;

(7) A copy of any proposed special jury instructions in the form and format described in
rule 2.1055;

(8) Any proposed verdict forms;
(9) A special glossary, if the case involves technical or unusual vocabulary; and
(10) Motions in limine.

Supplemental exchange for voluntary expedited jury trials

No later than 20 days before trial, a party may serve on any other party any additional
documentary evidence and a list of any additional witnesses whom the party intends to use
at trial in light of the exchange of information under (b).

Submissions to court for voluntary expedited jury trials

No later than 20 days before trial, each party must file all motions in limine and must lodge
with the court any items served under (b)(2)—(9) and (c).

Preclusionary effect

Unless good cause is shown for any omission, failure to serve documentary evidence as
required under this rule will be grounds for preclusion of the evidence at the time of trial.
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(f)

(9)

Pretrial conference for voluntary expedited jury trials

No later than 15 days before trial, unless that period is modified by the consent order, the
judicial officer assigned to the case must conduct a pretrial conference, at which time
objections to any documentary evidence previously submitted will be ruled on. If there are
no objections at that time, counsel must stipulate in writing to the admissibility of the
evidence. Matters to be addressed at the pretrial conference, in addition to the evidentiary
objections, include the following:

1)

()

©)

(4)

(5)

(6)

(")
(8)
9)
(10)
(11)

(12)

Any evidentiary matters agreed to by the parties, including any stipulations or
admissions regarding factual matters;

Any agreement of the parties regarding limitations on necessary or relevant
evidence, including any limitations on expert witness testimony;

Any agreements of the parties to use photographs, diagrams, slides, electronic
presentations, overhead projections, notebooks of exhibits, or other methods of
presenting information to the jury;

Admissibility of any exhibits or demonstrative evidence without legally required
authentication or foundation;

Admissibility of video or written depositions and declarations and objections to any
portions of them;

Objections to and admissibility of any recorded materials that a party has designated
for use at trial,

Jury questionnaires;

Jury instructions;

Special verdict forms;

Allocation of time for each party’s case; and

Motions in limine filed before the pretrial conference; and

The parties’ intention on how any high/low agreement will affect an award of fees
and costs.

Expert witness documents

Any documents produced at the deposition of an expert witness are deemed to have been
timely exchanged for the purpose of (c) above.
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Article 3. Rules Applicable to All Expedited Jury Trials

Rule 3.1549 Voir dire
- Parties are encouraged to submit a joint form questionnaire
to be used with prospective jurors to help expedite the voir dire process.

Rule 3.1550. Time limits

Exeluding Including jury selection-voir dire, each side will be allowed three five hours to present
its case, including opening statements and closing arguments, unless the court, upon a finding of
good cause, allows additional time. The amount of time allotted for each side includes the time
that the side spends on cross-examination. The parties are encouraged to streamline the trial
process by limiting the number of live witnesses. The goal is to complete an expedited jury trial
within ene-full-two trial days.

Rule 3.1551. Case presentation
(@) Methods of presentation

Upon agreement of the parties and with the approval of the judicial officer, the parties may
present summaries and may use photographs, diagrams, slides, electronic presentations,
overhead projections, individual notebooks of exhibits for submission to the jurors, or
other innovative methods of presentation approved at the pretrial conference.

(b) Exchange of items

Anything to be submitted to the jury under (a) as part of the evidentiary presentation of the
case in chief must be exchanged 20 days in advance of the trial, unless that period is
modified by the consent order or agreement of the parties. This rule does not apply to items
to be used solely for closing argument.

(c) Stipulations regarding facts

The parties should stipulate to factual and evidentiary matters to the greatest extent
possible.

Rule 3.1552. Presentation of evidence
(a) Stipulations regarding rules of evidence
The parties may offer such evidence as is relevant and material to the dispute. An

agreement to modify the rules of evidence for the trial made pursuant to the expedited jury
trial statutes commencing with Code of Civil Procedure section 630.01 may be included in
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the consent order or agreement of the parties. To the extent feasible, the parties should
stipulate to modes and methods of presentation that will expedite the process, either in the
consent order or at the pretrial conference.

(b) Objections

Objections to evidence and motions to exclude evidence must be submitted in a timely
manner. Except as provided in rule 3.1548(f), failure to raise an objection before trial does
not preclude making an objection or motion to exclude at trial.

Rule 3.1553.3:1546. Assignment of judicial officers

The presiding judge is responsible for the assignment of a judicial officer to conduct an
expedited jury trial. The presiding judge may assign a temporary judge appointed by the court
under rules 2.810-2.819 to conduct an expedited jury trial. A temporary judge requested by the
parties under rules 2.830-2.835, whether or not privately compensated, may not be appointed to
conduct an a voluntary expedited jury trial.
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=NAEONRINIZEON Expedited Jury Trial Information Sheet

This information sheet is for anyone involved in a civil
lawsuit who will be taking part in an expedited jury
trial—a trial that is shorter and has a smaller jury than a
traditional jury trial.

You can find the law and rules governing expedited
jury trials in Code of Civil Procedure sections
630.01-630.29 and in rules 3.1545-3.1553 of the
California Rules of Court. You can find these at any
county law library or online. The statutes are online
at http://leginfo.legislature.ca.gov/faces/codes.xhtml.
The rules are at www.courts.ca.gov/rules.

@ What is an expedited jury trial?

An expedited jury trial is a short trial, generally lasting
only one or two days. It is intended to be quicker and
less expensive than a traditional jury trial.

As in a traditional jury trial, a jury will hear your case

and will reach a decision about whether one side has to

pay money to the other side. An expedited jury trial

differs from a regular jury trial in several important

ways:

e  The trial will be shorter. Each side has 5 hours to
pick a jury, put on all its witnesses, show the jury
its evidence, and argue its case.

e  The jury will be smaller. There will be 8 jurors
instead of 12.

e  Choosing the jury will be faster. The parties will
exercise fewer challenges.

@ What cases have expedited jury trials?

¢ Mandatory expedited jury trials. All limited civil
cases—cases where the demand for damages or the
value of property at issue is $25,000 or less—come
within the mandatory expedited jury trial
procedures. These can be found in the Code of
Civil Procedure, starting at section 630.20. Unless
your case is an unlawful detainer (eviction) action,
or meets one of the exceptions set out in the statute,
it will be within the expedited jury trial procedures.
These exceptions are explained more in below.

e Voluntary expedited jury trials. If @ civil
case is not a limited civil case, or even if it is,
you can choose to take part in a voluntary
expedited jury trial, if all the parties agree to do
s0. Voluntary expedited jury trials have the same
shorter time frame and smaller jury that the

mandatory ones do, but have one other
important aspect—all parties must waive their
rights to appeal. In order to help keep down the
costs of litigation, there are no appeals following
a voluntary expedited jury trial except in very
limited circumstance@ese are explained more
fully in

@ Will the case be in front of a judge?

The trial will take place at a courthouse and a judge, or,
if you agree, a temporary judge (a court commissioner or
an experienced attorney that the court appoints to act as
a judge) will handle the trial.

@ Does the jury have to reach a
unanimous decision?

No. Just as in a traditional civil jury trial, only three-
quarters of the jury must agree in order to reach a
decision in an expedited jury trial. With 8 people on the
jury, that means that at least 6 of the jurors must agree
on the verdict in an expedited jury trial.

@ Is the decision of the jury binding
on the parties?

Generally, yes, but not always. A verdict from a jury in
an expedited jury trial is like a verdict in a traditional
jury trial. The court will enter a judgment based on the
verdict, the jury’s decision that one or more defendants
will pay money to the plaintiff or that the plaintiff gets
no money at all.

But parties in an expedited jury trial, like in other kinds
of trials, are allowed to make an agreement before the
trial that guarantees that the defendant will pay a certain
amount to the plaintiff even if the jury decides on a
lower payment or no payment. That agreement may also
put a cap on the highest amount that a defendant has to
pay, even if the jury decides on a higher amount. These
agreements are known as “high/low agreements.” You
should discuss with your attorney whether you should
enter into such an agreement in your case and how it will
affect you.

How else is an expedited jury trial
different?

The goal of the expedited jury trial process is to have

shorter and less expensive trials.

e The cases that come within the mandatory expedited
jury trial procedures are all limited civil actions, and
they must proceed under the limited discovery and

-
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pretrial rules that apply to those actions. See Code of
Civil Procedure sections 90-100.

e The voluntary expedited jury trial rules set up some
special procedures to help those cases have shorter
and less expensive trials. For example, the rules
require that several weeks before the trial takes
place, the parties show each other all exhibits and
tell each other what witnesses will be at the trial. In
addition, the judge will meet with the attorneys
before the trial to work out some things in advance.

The other big difference is that the parties in either kind
of expedited jury trial can make agreements about how
the case will be tried so that it can be tried quickly and
effectively. These agreements may include what rules
will apply to the case, how many witnesses can testify
for each side, what kind of evidence may be used, and
what facts the parties already agree to and so do not need
the jury to decide. The parties can agree to modify many
of the rules that apply to trials generally or to any
pretrial aspect of the expedited jury trials.

@ Do | have to have an expedited jury

trial if my case is for $25,000 or less?
Not always. There are some exceptions.

e The mandatory expedited jury trial procedures do
not apply to any unlawful detainer or eviction case.

e Any party may ask to opt out of the procedures if the
case meets any of the criteria set out in Code of Civil
Procedure section 630.20(b), all of which are also
described in item 2 of the Request to Opt Out of
Mandatory Expedited Jury Trial (form EJT-003).
Any request to opt out must be made on that form,
and it must be made within a certain time period, as
set out in Cal. Rules of Court, rule 3.1546(c). Any
opposition must be filed within 15 days after the
request has been served.

The remainder of this information sheet applies only to
voluntary expedited jury trials.

Who can take part in a voluntary
expedited jury trial?

The process can be used in any civil case that the parties
agree may be tried in one or two days. To have a
voluntary expedited jury trial, both sides must want one.
Each side must agree to all the rules described in @
and to waive most appeal rights. The agreements
between the parties must be put into writing in a

document called [Proposed] Consent Order for
Voluntary Expedited Jury Trial, which will be submitted
to the court for approval. (Form EJT-020 may be used
for this.) The court must issue the consent order as
proposed by the parties unless the court finds good cause
why the action should not proceed through the expedited
jury trial process.

Why do | give up most of my rights

to an appeal in a voluntary

expedited jury trial?
To keep costs down and provide a faster end to the case,
all parties who agree to take part in a voluntary
expedited jury trial must agree to waive the right to
appeal the jury verdict or decisions by the judicial officer
concerning the trial unless one of the following happens:

e  Misconduct of the judicial officer that materially
affected substantial rights of a party;

e  Misconduct of the jury; or

e  Corruption or fraud or some other bad act
that prevented a fair trial.

In addition, parties may not ask the judge to set the jury
verdict aside, except on those same grounds. Neither you
nor the other side will be able to ask for a new trial on
the grounds that the jury verdict was too high or too low,
that legal mistakes were made before or during the trial,
or that new evidence was found later.

Can | change my mind after agreeing
to a voluntary expedited jury trial?

No, unless the other side or the court agrees. Once you
and the other side have agreed to take part in a voluntary
expedited jury trial, that agreement is binding on both
sides. It can be changed only if both sides want to
change it or stop the process or if a court decides there
are good reasons the voluntary expedited jury trial
should not be used in the case. This is why it is
important to talk to your attorney before agreeing to a
voluntary expedited jury trial. This information sheet
does not cover everything you may need to know about
voluntary expedited jury trials. It only gives you an
overview of the process and how it may affect your
rights. You should discuss all the points covered here
and any questions you have about expedited jury
trials with an attorney before agreeing to a voluntary
expedited jury trial.

Revised July 1, 2016

Expedited Jury Trial Information Sheet

EJT-001-INFO, Page 2 of 2



EJT-003

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NO.: FOR COURT USE ONLY
NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE: DRA FT
TELEPHONE NO.: FAX NO.: 03/10/16
E-MAIL ADDRESS:

ATTORNEY FOR (name): NOT APPROVED
SUPERIOR COURT OF CALIFORNIA, COUNTY OF

STREET ADDRESS: BY JUDICIAL
MAILING ADDRESS: COUNCI L

CITY AND ZIP CODE:

BRANCH NAME:

PLAINTIFF/PETITIONER:

DEFENDANT/RESPONDENT:

OTHER:

REQUEST TO OPT OUT OF MANDATORY CASE NUMBER:
EXPEDITED JURY TRIAL PROCEDURES
See instructions on back.

1. (Name of party): requests to opt out of the mandatory expedited jury trial procedures

in this case because it meets one of the criteria set forth in Code of Civil Procedure section 630.20(b).
2. The ground for asking to opt out is (check one or more of the following grounds from Code of Civil Procedure section 630.20(b)):
a. Grounds on which a party may choose to opt out of an expedited jury trial.
(1) [__] Punitive damages are sought in the case. (§ 630.20(b)(1).)
(2) [__] Damages in excess of insurance policy limits are sought in the case. (§ 630.20(b)(2).)
(38) [L_] A party's insurer is providing a legal defense subject to a reservation of rights. (§ 630.20(b)(3).)
(4) (] The case involves a claim reportable to a governmental entity. (§ 630.20(b)(4).)

(5) [_] The case involves a claim of moral turpitude that may affect an individual's professional license. (§ 630.20(b)(5).)
(Identify the individual and the license):

(6) [__] The case involves claims of intentional conduct. (§ 630.20(b)(6).)
(7) [__] The case has been reclassified as unlimited pursuant to Code of Civil Procedure section 403.020. (§ 630.20(b)(7).)

(8) [__] The complaint contains a demand for attorney's fees other than fees sought under Civil Code section 1717.
(8 630.20(b)(8).) (A complaint seeking attorney's fees provided for in a contract is not exempt.)

b. Ground on which the judge must make a finding. (Note that good cause includes, but is not limited to, a showing that a party
needs more than five hours to present or defend the action and the parties have been unable to stipulate to additional time.)

[ ] Good cause exists (other than one of the grounds listed above) for not proceeding as an expedited jury trial
(8 630.20(b)(9)) (explain below or on attached page or pages):

3. If the request is not made within the time required under Cal. Rules of Court, rule 3.1546, describe the good cause for late filing:

[__] Check here if you need more space to describe the good cause for the request, or for delay, and attach a separate page or
pages describing it. At the top of each page, write “EJT-003, item 2b” or “EJT-003, item 3,” as applicable.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:
(TYPE OR PRINT NAME) (SIGNATURE OF ATTORNEY OR PARTY WITHOUT ATTORNEY)
Page 1 of 2
Form Adopted for Mandatory Use REQUEST TO OPT OUT OF MANDATORY Code of Civil Procedure, § 630.20
Judicial Council of California Cal. Rules of Court, rule 3.1546
EJT-003 [New July 1, 2016] EXPEDITED JURY TRIAL PROCEDURES WWW.COUrts.Ca.gov
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EJT-003
—INSTRUCTIONS—

1. This form is to be used by any party in a limited civil action seeking to opt out of the mandatory expedited jury trial procedures set
out in Code of Civil Procedure sections 630.20—630.29. Those procedures are also described in the Expedited Jury Trial
Information Sheet (form EJT-001-INFO).

2. The law provides that mandatory expedited jury trial procedures apply to all limited civil cases (except for unlawful detainer or
eviction cases), unless the case meets one of the criteria set out in Code of Civil Procedure section 630.20(b). Those are listed on
the front of this form, at items 2a-2i. If a case fits into one of those criteria, either party may ask to opt out of the mandatory
expedited jury trial procedures.

3 If you want to opt out: If you believe the case meets one of the criteria listed in item 2 and you want to opt out of the expedited
jury trial procedures, fill out this form, serve a copy on all other parties in the case, and file the original with the court along with a
proof of service (you can use form POS-040 for this). The form should be served and filed at least 45 days before the date first set
for trial. If you have good cause for filing it later, explain that in item 3.

4. Documentation not required: It is not necessary to submit documentary evidence with this application, which is based on
statements being made under penalty of perjury. You may submit such evidence if you believe it to be necessary or appropriate.

5. If you receive a copy of this form: If you disagree that the the case meets any of the criteria listed in item 2, you can object. To
do that, fill out the Objection to Request to Opt Out of Mandatory Expedited Jury Trial Procedures (form EJT-004), serve a copy on
all other parties in the case, and file the original with the court along with a proof of service (you can use form POS-040 for this).
You must file the objection within 15 days of the date the request was served on you.

6. Court action: After the court has reviewed the request and any objection that has been filed within 15 days, the court will issue an
order that will do one of the following:

a. grant the request,
b. deny the request, or
c. set a hearing to hear further from the parties.

7. Criteria For Opt-Out No Longer Applicable: Parties should be aware that they are to promptly inform the court if the
ground or grounds which supported the opt out of this case from Mandatory EJT are no longer applicable, and the court
may require the case be tried as an expedited jury trial.

EJT-003 [New July 1, 2016] REQUEST TO OPT OUT OF MANDATORY Page 2of 2
EXPEDITED JURY TRIAL PROCEDURES

24



EJT-004

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NO.: FOR COURT USE ONLY
NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE: D RA FT
TELEPHONE NO.: FAX NO.: 03/10/16
E-MAIL ADDRESS:
ATTORNEY FOR :

e NOT APPROVED

SUPERIOR COURT OF CALIFORNIA, COUNTY OF

STREET ADDRESS: BY J UDICIAL
MAILING ADDRESS: COUNCIL

CITY AND ZIP CODE:

BRANCH NAME:

PLAINTIFF/PETITIONER:

DEFENDANT/RESPONDENT:

OTHER:

OBJECTION TO REQUEST TO OPT OUT OF MANDATORY CASE NUMBER:
EXPEDITED JURY TRIAL PROCEDURES

1. (Name of party): objects to the request to opt out of mandatory expedited jury trial

procedures.

2. The request to opt out was filed by (name of applicant):
and was served on (date):

3. The ground for objection is (check one or both of the following grounds):

a. [__] The case does not meet the criteria that the applicant has identified in the Request to Opt Out (identify each ground that
was checked in item 2 of the Request, and explain below or on attached page why it does not apply to this case):

b. [ The request to opt out is not timely under Cal. Rules of Court, rule 3.1546, and there is no good cause for a late request.
(Explain below or on attached page or pages.)

4. If the objection is not made within the time required under Cal. Rules of Court, rule 3.1546, describe the good cause for late filing:

[ ] Check here if you need more space and attach a separate page or pages. At the top of each page, write “EJT-004, item 3a,”
“EJT-004, item 3b,” or "EJT-004, item 4," as applicable.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:
(TYPE OR PRINT NAME) (SIGNATURE OF ATTORNEY OR PARTY WITHOUT ATTORNEY)
Page 1of 1
Form Adopted for Mandatory Use OBJECTION TO REQUEST TO OPT OUT OF MANDATORY Code of Civil Procedure, § 630.20
Judicial Council of California Cal. Rules of Court, rule 3.1546
EJT-004 [New July 1, 2016] EXPEDITED JURY TRIAL PROCEDURES WWW.COUTts.ca.gov
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EJT-005

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NO.: FOR COURT USE ONLY

NAME:

FIRM NAME:

STREET ADDRESS: DRAFT

CITY: STATE: ZIP CODE:

TELEPHONE NO.: FAX NO.: 03/10/16
E-MAIL ADDRESS:

ATTORNEY FOR (name): NOT APPROVED

Ssli:éEEF:IA%iR(;SSL:JRT OF CALIFORNIA, COUNTY OF BY JUDICIAL
MAILING ADDRESS: COUNCIL

CITY AND ZIP CODE:
BRANCH NAME:

PLAINTIFF/PETITIONER:
DEFENDANT/RESPONDENT:
OTHER:

CASE NUMBER:

ORDER ON REQUEST TO OPT OUT OF
MANDATORY EXPEDITED JURY TRIAL PRODCEDURES

The court has reviewed the request to opt out, along with any objection thereto, and makes the following orders:
1. [_] The court grants the request. The case will not proceed under the mandatory expedited jury procedures.

2. [__] The court denies the request to opt out for the following reason(s):

3. [ ] The court needs more information to decide whether to grant the request. A hearing is set on the date below:

Name and address of court if different from above:

Hearing Date: Time:
Date

Dept.: Room:

Request for Accommodation
r\ Assistive listening systems, computer-assisted real-time captioning, or sign language interpreter services are available
if you ask at least 5 days before the date on which you are to appear. Contact the clerk’s office or go to
www.courts.ca.gov/forms for Request for Accommodations by Persons with Disabilities and Response (form MC-410).
(Civ. Code, §54.8.)

Date:

JUDICIAL OFFICER

Clerk’s Certificate of Service

| certify that | am not a party to this action and (check one):

[ ] Acertificate of mailing is attached.

[ ] I'handed a copy of this order to the applicant listed above, at the court, on the date below.
[ 1 This order was mailed first class, postage paid, to the applicant at the address listed above,

from (city): , California on the date below.
Date: By:
DEPUTY CLERK
Page 1 of 1
Com Approv o Optre Ue ORDER ON REQUEST TO OPT OUT OF oo Slprcetne S S22
EJT-005 [New July 1, 2016] MANDATORY EXPEDITED JURY TRIAL PROCEDURES Www.courts.ca.gov
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EJT-018

ATTORNEY OR PARTY WITHOUT ATTORNEY:

NAME:

FIRM NAME:
STREET ADDRESS:
CITY:

TELEPHONE NO.:
E-MAIL ADDRESS:

ATTORNEY FOR (name):

STATE BAR NO.: FOR COURT USE ONLY

STATE: ZIP CODE: D RA FT
FAXNO: 03/10/16

NOT APPROVED

SUPERIOR COURT OF CALIFORNIA, COUNTY OF BY JUDICIAL
STREET ADDRESS:
MAILING ADDRESS:

CITY AND ZIP CODE:

BRANCH NAME:

COUNCIL

PLAINTIFF/PETITIONER:
DEFENDANT/RESPONDENT:

OTHER:

AGREEMENT OF PARTIES CASE NUMBER:
(MANDATORY EXPEDITED JURY TRIAL PROCEDURES)

Under Code of Civil Procedure section 630.23(d), parties are encouraged to agree to modifications or limitations on pretrial
procedures and presentation of information at trial that could streamline the case, including but not limited to those items
described in form EJT-022A. This form along with form EJT-022A may be used to record any such agreements.

EACH PARTY
1. The parties

AGREES AS FOLLOWS:
to the action are:

a. Plaintiff (name):

b. Defendant (name):
c. Other party (name and party):

have agreed: [ ] asdescribed in attached form EJT-022A. [ ] asdescribed below.

2. The parties

Date:
(TYPE OR PRINT NAME AND TITLE, IF ANY) (SIGNATURE OF ATTORNEY OR PARTY WITHOUT ATTORNEY)
Date:
(TYPE OR PRINT NAME AND TITLE, IF ANY) (SIGNATURE OF ATTORNEY OR PARTY WITHOUT ATTORNEY)
Date:
(TYPE OR PRINT NAME AND TITLE, IF ANY) (SIGNATURE OF ATTORNEY OR PARTY WITHOUT ATTORNEY)
[ ] Itis so ORDERED.
[ ] The order confirming the proposed agreement is DENIED
for good cause.
Date:
JUDICIAL OFFICER
Page 1 of 1
Form Approved for Optional Use AGREEMENT OF PARTIES Code of Civil Procedure, § 630.23

Judicial Council of California
EJT-018 [New July 1, 2016]

Cal. Rules of Court, rule 3.1546(d)

(MANDATORY EXPEDITED JURY TRIAL PROCEDURES) WWw.courts.ca.gov
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EJT-020

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BARNO.: FOR COURT USE ONLY
NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE: D RA FT
TELEPHONE NO.: FAX NO.: 03/10/16

E-MAIL ADDRESS:
ATTORNEY FOR (name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF NOT APPROVED
STREET ADDRESS: BY J UD|C|AL
MAILING ADDRESS: COU NC| L

CITY AND ZIP CODE:

BRANCH NAME:
PLAINTIFF/PETITIONER:
DEFENDANT/RESPONDENT:
[PROPOSED] CONSENT ORDER FOR CASE NUMBER:

VOLUNTARY EXPEDITED JURY TRIAL

This form is to be signed by all parties and their attorneys of record consenting to a voluntary expedited jury trial under California
Code of Civil Procedure sections 630.01-630.12 and rules 3.1545-3.1553 of the California Rules of Court. Before completing this
form, all parties should review Expedited Jury Trial Information Sheet (form EJT-001-INFO).

EACH PARTY AGREES AS FOLLOWS:
1. The parties to the action, each of whom has the authority to consent to an expedited jury trial (EJT), are:

a.
b.
c.

2. a.

Plaintiff (name):
Defendant (name):
Other party (name and party):

[ ] Plaintiff is represented by an attorney who has advised plaintiff about the EJT procedures and provided plaintiff with an
Expedited Jury Trial Information Sheet (form EJT-001-INFO).

[ ] Defendant is represented by an attorney who has advised defendant about the EJT procedures and provided defendant
with an Expedited Jury Trial Information Sheet (form EJT-001-INFO).

[ ] I (name): am representing myself and understand the voluntary expedited jury
trial procedures as set forth in Code of Civil Procedure sections 630.01-630.12 and rules 3.1545-3.1553 of the California
Rules of Court.

[ ] Insurance carriers responsible for providing coverage or defense for the following parties have been informed of the EJT
procedures and provided with an Expedited Jury Trial Information Sheet (form EJT-010) and do not object to the
procedures:

(1) [__] Insurance carrier (name of carrier):
for (name of party):

(2) [__] Insurance carrier (name of carrier):
for (name of party):

(3) [__] Additional insurance carriers and parties are listed on attached form MC-025.

3. Apartytothisaction [ ]is [ ]is not aminor, an incompetent person, or a person for whom a conservator has been
appointed.

4. Each party understands and agrees to the voluntary expedited jury trial procedures, as follows:

a. That all parties waive all rights to appeal, to move for directed verdict, or to make any posttrial motions, except as provided in
Code of Civil Procedure sections 630.08 and 630.09;
b. That each side will have up to five hours in which to complete jury voir dire and present its case;
c. That the jury will be composed of eight or fewer jurors with no alternates;
d. That each side will be limited to three peremptory challenges, unless the court permits an additional challenge in cases with
more than two sides as provided in Code of Civil Procedure section 630.04; and
e. That the trial and pretrial matters will proceed under a—d above and, unless the parties expressly agree otherwise in this
agreement or the attachment to it, under all other provisions for voluntary expedited jury trials (Code Civ. Proc., § 630.01 et
seq.) and the rules of court for voluntary expedited jury trials (Cal. Rules of Court, rules 3.1545-3.1553).
Page 1 of 2
F A d for Optional U Code of Civil Pi dure, 8§ 630.01-630.12;
Judial Counel of Calforna [PROPOSED] CONSENT ORDER FOR VOLUNTARY "Cal. Rules of Gour, iles 31547 3.1553

EJT-020 [Rev. July 1, 2016] EXPEDITED JURY TRIAL WWw.courts.ca.gov
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EJT-020

Plaintiff/Petitioner: CASE NUMBER:
Defendant/Respondent:

5. Each party understands that only three-quarters of the jury need to agree in order to reach a decision, unless otherwise agreed by
the parties.

6. Each party understands that the parties may make additional agreements concerning the trial in terms of applicable rules, number
of witnesses, types of evidence, or other matters in order to shorten the length of time in which the matter will be tried to the jury.
Any such agreements are described in item 9 below or in Attachment to [Proposed] Consent Order for Voluntary Expedited Jury
Trial (form EJT-022A).

7. Each party understands that the parties may enter a confidential high-low agreement specifying a minimum amount of damages
that a plaintiff is guaranteed to receive from defendant and a maximum amount that defendant will be liable for, regardless of the
verdict returned by the jury.

Each party understands that any award of attorney's fees and costs will be decided by the court.

. [__] Other agreements [ ] are described in attached form EJT-022A [ ] are as follows:

©

10. Total number of pages attached: The consents below apply to all the agreements described in those pages.

After reading the above and any attachments, | hereby consent to the voluntary expedited jury trial procedures
for this case as stated in these documents.

PARTIES
Date:
(TYPE OR PRINT NAME AND TITLE, IF ANY) (SIGNATURE OF PLAINTIFF)
Date:
(TYPE OR PRINT NAME AND TITLE, IF ANY) (SIGNATURE OF DEFENDANT)
Date:
(TYPE OR PRINT NAME AND TITLE, IF ANY) (SIGNATURE OF (describe party)):
ATTORNEYS
Date:
(TYPE OR PRINT NAME) (SIGNATURE OF ATTORNEY FOR PLAINTIFF)
Date:
(TYPE OR PRINT NAME) (SIGNATURE OF ATTORNEY FOR DEFENDANT)
Date:
(TYPE OR PRINT NAME) (SIGNATURE OF ATTORNEY FOR (describe party)):
[ ] Itis so ORDERED.
[ ] The proposed consent order is DENIED for good cause.
Date:
JUDICIAL OFFICER
EJT-020 [Rev. July 1,2016] [PROPOSED] CONSENT ORDER FOR VOLUNTARY Page 2 of 2

EXPEDITED JURY TRIAL
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DRAFT 03/10/16  NOT APPROVED BY JUDICIAL COUNCIL EJT-022A
Plaintiff/Petitioner: CASE NUMBER:

Defendant/Respondent:

ATTACHMENT TO
] [PROPOSED] CONSENT ORDER FOR VOLUNTARY EXPEDITED JURY TRIAL
| AGREEMENT OF PARTIES (MANDATORY EXPEDITED JURY TRIAL PROCEDURES)
(This attachment may be used with form EJT-018 OR EJT-020)

The parties have agreed to the following (check all items on which agreements have been reached and describe the agreements in
detail. If more space is needed for any item, use form MC-025 and complete item 15 below):

1 [ ] (For voluntary expedited jury trial cases only) Modifications of the timeline for, or other aspects of, the pretrial submissions
required by rule 3.1548 of the California Rules of Court (describe timeline or other changes):

2. [ ] Limitations on the number of witnesses per party, including expert witnesses (describe):

3. [__] Modifications of statutory or rule provisions regarding exchange of expert witness information and presentation of testimony
by such witnesses (describe):

4. [ ] Allocation of time periods stated in rule 3.1550 of the California Rules of Court, including how arguments and
cross-examination may be used by each party in the five-hour time frame (describe):

5. [__] Agreement as to any evidentiary matters, including any stipulations or admissions regarding factual matters (state such
matters in detail):

6. [ ] Agreement about what constitutes necessary or relevant evidence for a particular factual determination (describe):

Page 1 of 2
Form Approved for Optional Use ATTACHMENT TO Code of Civil Procedure, §§ 630.01-630.29;
Judicial Council of California Cal. Rules of Court, rules 3.1545-3.1553
EJT-022A [Rev. July 1, 2016] [PROPOSED] CONSENT ORDER or www.courts.ca.gov

AGREEMENT OF PARTIES
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EJT-022A

Plaintiff/Petitioner: CASE NUMBER:
Defendant/Respondent:

7. [__] Agreement about admissibility of particular exhibits or demonstrative evidence presented without the legally required
authentication or foundation (describe):

8. [___] Agreement about admissibility of video or written depositions and declarations (describe):

9. [ ] Agreement about any other evidentiary issues or the application of any of the rules of evidence (describe):

10.[ ] Agreement to use photographs, diagrams, slides, electronic presentations, overhead projections, notebooks of exhibits, or
other methods for presenting information to the jury (describe):

11.[ ] Agreement concerning the time frame for filing and serving motions in limine (describe):

12.[ ] Agreement that fewer than eight jurors may hear this case (describe):

13.[_ ] Agreement concerning the number of jurors required to reach a verdict in this case (describe, including any agreement
regarding loss of juror after trial starts):

14.[ ] Other agreements (describe):

15.[ ] Form MC-025 is attached, with further details concerning items (list items):

EJT-022A [Rev. July 1, 2016] ATTACHMENT TO Page 2 of 2
[PROPOSED] CONSENT ORDER or
AGREEMENT OF PARTIES
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W16-02

Civil Procedure: Expedited Jury Trials (Adopt new rule 3.1546, amend rules 3.1545, and 3.1547-3.1552, and renumber rule 3.1553;
adopt new forms EJT-003 and EJT- 004; approve new forms EJT-005, and EJT- 018; revise and renumber forms EJT-001-INFO and

EJT-022A; and revise form EJT-020)

All comments are verbatim unless indicated by an asterisk (*).

Commentator

Position

Comment

Committee Response

1. | California Defense Counsel
by Michael Belote

AM

With very minor suggestions for amendments,
the California Defense Counsel agrees with the
proposed rules and thanks the Judicial Council
for the prompt and thorough work in this area.

Our comments focus on the four questions
propounded on page 7 of the Request for
Comments.

1. On balance, the proposed rules appropriately
address the stated purposes of the statute
relating to mandatory expedited jury trials. In
particular, the rules provide simple, easy to
understand provisions for requesting expedited
jury trials, opting out of "EJT" treatment,
objecting to requests to opt-out, etc. The simple
approach embodied in the proposed rules
benefits litigants, lawyers, and the courts. For
example, we believe that the rules appropriately
relieve lawyers of any responsibility to provide
documentation to the court in support of a
request to opt-out, because the lawyer is
declaring under penalty of perjury that a ground
to opt out exists. It is only when there is an
objection to a request to opt out that lawyers
should be required to submit any documentation
in support of the opt-out request. At that point,
the court should schedule a hearing and require
the parties to submit evidence in support of the
opt-out request or objection. For clarity, we
suggest that the instructions for Form EJT-003
should contain language informing parties that

The committee notes the general agreement with
the proposal.

1. The committee agrees that the procedure
should be a simple one, particularly when the opt-
out request is based on a ground on which a party
has the right to opt out, with no finding required
by the court.

The committee agrees with this suggestion and
has added a new instruction to form EJT-003 to

32

Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.




W16-02

Civil Procedure: Expedited Jury Trials (Adopt new rule 3.1546, amend rules 3.1545, and 3.1547-3.1552, and renumber rule 3.1553;
adopt new forms EJT-003 and EJT- 004; approve new forms EJT-005, and EJT- 018; revise and renumber forms EJT-001-INFO and

EJT-022A; and revise form EJT-020)

All comments are verbatim unless indicated by an asterisk (*).

Commentator

Position

Comment

Committee Response

no documentary evidence need be submitted in
connection with an opt-out request.

2. With respect to deadlines to opt out of
expedited jury trial provisions, we generally
believe that requests to opt out should be
submitted as early as possible in the litigation.
We are concerned about timelines for opting out
and objecting to opt-outs for cases filed prior to
July 1, 2016. The proposed rules presently
provide that parties seeking to opt out of cases
filed before July 1, 2016 file and serve the
request at least 10 days before trial, with a party
opposing the request required to serve the
opposition within 15 days after the request to
opt out. This will be difficult for requests to opt
out submitted very close to trial dates. We
suggest that for pre-July cases, requests to opt
out be required at least 30 days before trial
dates, providing time for any objections to be
filed well in advance of trial dates. Some cases
set for trial very shortly after the July 1 effective
date of the law are simply going to require some
special handling by courts. The 45-day
timeframe for opting out of EJT provisions for
cases filed after July 1, 2016 is appropriate.

3. With respect to the question concerning cases
where grounds for opting out no longer exist,
we believe that the rules should address this
situation. The rules should provide that cases
should be returned to mandatory EJT when the

reflect this.

2. The committee understands the concerns about
the short amount of notice proposed for opt outs
in cases filed before July 1, 2016, and had
modified the rule to require that requests for opt
outs in those cases, as in the later-filed cases, be
filed 45 days before the next date set for trial.
Obijections are to be filed within 15 days after
service of the request. Exceptions to those
deadlines are permitted for good cause, in order,
among other things, to allow courts to specially
handle any cases set for trial shortly after the law
goes into operation.

3. The committee has considered this comment
and has modified the rules to require that if the
grounds on which a party or parties have opted
out of mandatory expedited jury trial procedures
no longer apply to a case, the parties must

33

Positions: A = Agree; AM =

Agree if modified; N = Do not agree; NI = Not indicated.




W16-02

Civil Procedure: Expedited Jury Trials (Adopt new rule 3.1546, amend rules 3.1545, and 3.1547-3.1552, and renumber rule 3.1553;
adopt new forms EJT-003 and EJT- 004; approve new forms EJT-005, and EJT- 018; revise and renumber forms EJT-001-INFO and

EJT-022A; and revise form EJT-020)

All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Response

opt-out grounds no longer exist. We suspect in | promptly inform the court, and the court will have
some cases that parties who opt out may not the discretion to have the case tried as a
inform opposing counsel when the grounds for | mandatory expedited jury trial. The committee
opting out no longer exist, so perhaps a has concluded that such cases will need to be
mechanism needs to be created where the party | handled by courts on an individual basis based on
who opts out affirms that the basis for the opt- the facts and timing involved, and so has not set
out still exists. If cases are going to be returned | any mandatory time frames for the court.
to EJT status, this should be done early enough
in the case so that parties have time to reach
agreement on items contained in EJT Form
022A.
4. We agree with the provisions relating to the | 4. The committee notes the agreement with
existing voluntary EJT program. current rules regarding voluntary EJTS’
Thank you for the opportunity to comment on
the proposed EJT rules.

2. | Consumer Attorneys of California AM | write on behalf of the Consumer Attorneys of | The committee notes the commenter’s general

by Saveena K. Takhar, Associate Staff
Counsel

California to comment on the Civil and Small
Claims Advisory Committee’s proposed form
EJT-003 for Expedited Jury Trials. We are
concerned about the proposed format of the
Request to Opt Out of Mandatory Expedited
Jury Trial Procedures form.

Problem Language:
Opt out (i), CCP § 630.20(b)(9), “other good

cause for not proceeding as an expedited jury
trial” should be designated as distinct and

agreement with the proposal, and its requested
modification of form EJT-003. The committee
has modified that form in light of the commenter’s
suggestion, dividing item 2 on the form into two
sections as suggested.

34

Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.




W16-02

Civil Procedure: Expedited Jury Trials (Adopt new rule 3.1546, amend rules 3.1545, and 3.1547-3.1552, and renumber rule 3.1553;
adopt new forms EJT-003 and EJT- 004; approve new forms EJT-005, and EJT- 018; revise and renumber forms EJT-001-INFO and
EJT-022A; and revise form EJT-020)

All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Response

separate from the other opt out exceptions
because “good cause” must be proven to the
judge while the other opt outs are objective and
thus automatic.

Our Position:

In general, we support the proposed rules,
standards, and forms for both Mandatory and
Voluntary Expedited Jury Trials. However, with
regards to proposed form EJT-003, CAOC
believes the good cause opt out should be
distinguished from the other automatic opt outs.

Opt outs established by CCP § 630.20
subdivisions (b)(1) through (b)(8) are all
objectively established due to their nature. For
example, either a case involves a claim of
intentional conduct or it does not. Thus, a party
can merely check a box to allege one of these
automatic opt outs.

The final opt out is a “good cause” catch all, and
is intended for cases where parties require more
than five hours to present or defend their action
and the parties are unable to stipulate to more
time or some other scenario to be argued to the
judge as to why the case should not proceed as
an Expedited Jury Trial. Thus, while the first
eight opt outs will be automatic, the good cause
opt out must be proven to the judge.

Due to the difference between the automatic opt
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outs and the good cause opt out, CAOC
recommends that on form EJT-003 opt out “i”
be placed under a separate subheading. This
subheading would provide clarity regarding the
different procedure entailed for the good cause
opt out and ensure that a party must both allege
why their case should not proceed as an EJT and
obtain approval from the court.

Thank you for your attention to this matter.

3. | Orange County Bar Association AM Form EJT-003 should be modified to inform the | The committee notes the commenter’s general
by Todd G. Friedland, President attorney/party that if one of the criteria relied agreement with the proposal, and its requested
upon initially to opt out of Mandatory EJT modification of form EJT-003. The committee
under C.C.P. section 630.20(b) is no longer has modified that form in light of the commenter’s
applicable at the time of trial, then the court suggestion, adding a new paragraph to the

may require the case to proceed as an expedited | instructions.
jury trial (EJT). This would be a more
transparent means of informing the parties they
may still be subject to an EJT, even if there was
an initial, valid reason to opt out. [Even if a rule
is not developed to clarify that a case can be
returned to mandatory EJT status when
appropriate, even after an opt-out has been
approved by the Court, it seems, in the absence
of a rule specifying one way or the other as to
whether the case can be returned to mandatory
EJT status, there is the specter of a court
concluding that the case should be returned to
mandatory EJT status, perhaps by the court
exercising its authority or purported authority
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under laws generally allowing it to manage its
proceedings in the absence of laws or rules
indicating to the contrary (e.g., Code of Civil
Procedure 187 (“if the course of proceeding be
not specifically pointed out by this Code or the
statute, any suitable process or mode of
proceeding may be adopted which may appear
most conformable to the spirit of this Code™).

In order to carry out this goal of being
transparent about the possibility of an opt-out
reason vanishing and the matter thereby being
required to proceed as an EJT, a suggestion is to
add to “Instructions” on p. 2 of EJT-003 (the
Request to Opt-out) a number 6:

6. Criteria For Opt Out No
Longer Applicable at Time of
Trial. Parties and counsel should
be aware that if the criteria which
supported the opt out of this case
from Mandatory EJT is no longer
applicable at the time of trial, the
Court may require the case be tried
as an expedited jury trial.

However, as explained below, if there is going
to be specific reference in the forms or rules to
this possibility of the court returning the matter
to mandatory EJT status, there should be a Rule
or provisions added to the existing Rules as to
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the procedures involved in returning the matter
to mandatory EJT status (e.g., at least a 20 or 30
day continuance of trial after the parties are
notified of the return to EJT status, so that
counsel may adequately prepare for what is a
different type of trial — to wit, one with 8 instead
of 12 jurors and an abbreviated time period in
which to present the case).

REQUEST FOR SPECIFIC COMMENTS

1. Does the proposal appropriately address the
stated purpose? In part. The stated purpose of
the proposal (W 16-02) seems to be to develop
procedures for opting out, along with other rules
and forms appropriate for mandatory EJTSs.
While much headway is made via the forms and
rules proposed, there is more to be done (as
explained further here). Specifically, we
consider it important to have rules that promote
certainty for the litigants with sufficient time to
allow them to prepare for an EJT versus a “full”
jury trial. We believe there is different
preparation and different strategizing involved
for an EJT versus a “full” jury trial and it
burdens, possibly prejudices, parties and their
counsel to prepare for one versus the other (or,
worse, to have to change on very short notice
from one to the other). As such, we suggest a
specific period be specified in the rules (of at
least 20, possibly 30, days before trial) in which
the parties should be notified of a change (or

1. The committee has considered the
commenter’s concerns, and the suggestion that the
rule mandate that the court provide 20 or 30 days’
notice to the parties before returning a case that
has been opted out of mandatory expedited jury
trial procedures back to those procedures should
the grounds for opting out no longer apply. The
committee disagrees that such a specific rule is
needed in light of the different circumstances that
might apply, and believe the timing of the trial
date is best left in the discretion of the court. The
committee notes that it has modified the proposed
rule to mandate that the parties must inform the
court of any such change promptly, which may
alleviate some of the commenter’s concerns about
late notice of a return to the expedited jury trial
procedures.
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return) to EJT after an initial opt out was
granted (i.e., if the notice of a return to
mandatory EJT is given on the day of trial, the
trial should be continued for at least 20 or 30
days).

Also, consideration should be given to adding a
requirement as to how soon the Court must
issue its Order on a Request to Opt Out
(proposed form EJT-003). Since the request is
to filed and served at least 45 days before trial
(in the absence of good cause for a shorter time
period), it might make sense to require that the
Court issue its Order on Request to Opt Out
(proposed EJT-005) at least 20 days before trial
(thus giving enough time for any Objection to
the opt out to be filed and considered, while
allowing some period of time before trial for the
parties to know whether they are going through
an EJT or non-EJT).

We acknowledge the suggestion in the proposal
that the only impact of a non-EJT case versus
EJT is that it will “use more jurors” and take
“somewhat longer” than the two to three days
an EJT will take, but we feel that it’s a
substantially different enough experience and,
in some cases, the difference may be more than
taking the case just “somewhat longer” to try,
justifying significant notice to the parties of
what kind of jury trial they will be participating
in.

The committee considered this suggestion that the
rules mandate how fast a court must act on a
request to opt out of the expedited jury trial
procedures, but declined to recommend such a
rule, at least at this time. Most of the criteria for
opting out are objective factors, the existence of
which mandate under the statute that a party may
opt out of the mandatory expedited jury
procedures. (See Code Civ. Proc. § 630.20(b)(1)-
(8). Therefore once a party is served with the
request, the party will generally know whether the
opt out will be granted.

In addition, there is no reason to believe that
courts will delay action on any of these requests.
Should that occur and this delay become a
problem, the committee will revisit whether
further rules should be recommended on this
point.
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2. Is the deadline for requesting to opt out of
an expedited jury trial provided in proposed
rule 3.1546(c) appropriate, or should the rule
provide for a deadline significantly earlier in
the case? Proposed rule 3.1546(c) requires that
parties seeking to opt out after July 1, 2016 file
and serve a “Request to Opt Out of Mandatory
Expedited Jury Trial Procedures” “at least 45
days before the date first set for trial” and for
“cases filed before July 1, 2016 at least 10 days
before trial.”

Any objection to a party’s opt out, must be filed
and served within 15 days after service of the
request.

The deadline to opt out appears to be adequate | The committee agrees that the 45-day deadline to
provided that the Court can quickly rule onthe | opt out is adequate. In addition, as noted above,

opt out request and any objection without a most of the criteria for opting out are objective
hearing. The proposal states that hearings will factors, the existence of which mandate under the
not normally be required and opt-outs will be statute that a party may opt out of the mandatory

“routinely granted.” Cal. Civil Code section 96 | expedited jury procedures. (See Code Civ. Proc. §
sets forth the timeline for serving the request for | 630.20(b)(1)-(8). Therefore once a party is served
witnesses and description of evidence intended | with the request, the party will generally know

to be used at trial in a limited civil case and it whether the opt out will be granted.

seems that the parties could make a well-
informed decision regarding the appropriateness
of EJT during the preparation of this
information demand/exchange. Cal. Civil Code
section 96’s request for witnesses and the
description of evidence is required to be served
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“no more than 45 days and no less than 30 days
prior to the date first set for trial”.

The timing for opting out appears appropriate if
the opt-outs are routinely granted as the
proposal intends.

At the same time, if the goal were to provide the
parties with at least 20 (or 30) days’ notice prior
to trial of whether the trial will be EJT or non-
EJT, expansion of the time periods may be
prudent (e.g., Opt out at least 60 days before
trial rather than 45; any Objection filed at least
45 days before; Court rules at least 30 days
before...thus giving that 30 days notice of what
kind of trial it will be and, if it turns out that the
opt-out reason disappears and there is to be a
return to EJT, then at least a 30-day continuance
after the change; or, by way of alternative
example, Opt out by no later than 45" day
before trial, Object by 30" day, Court required
to rule by 20" day).

3. Should there be a rule to clarify that courts
may require that a limited civil case be tried as
an expedited jury trial even after an opt-out
has been granted on a ground provided in CCP
section 630.20(b) if that ground is no longer
applicable at the time of trial? Yes and, also,
language should be added to the Form EJT-003.
Because this is a new Mandatory procedure for
limited cases and return to EJT status can be a

The committee considered the suggestion that the
rules mandate how fast a court must act on a
request to opt out of the expedited jury trial
procedures, but declined to recommend such a
rule, at least at this time. There is no reason to
believe that courts will delay action on any of
these requests. Should that occur and this delay
become a problem, the committee will revisit
whether further rules should be recommended on
this point.

The committee agrees and has modified the rules
to include a provision that a case may be returned
to mandatory expedited jury procedures should
criteria for the opt out no longer apply. Form
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significant departure from non-EJT status, this
clarification is important for both attorneys and
their clients. This reminder/clarification can be
easily added onto the form requesting opt out so
that attorneys will be able to advise their clients
and understand what happens if the ground for
opt out is no longer applicable at the time of
trial.

Suggestion is to add to Instructions on page 2 of
EJT-003 number 6:

“6. Criteria For Opt Out No Longer
Applicable at Time of Trial. Parties and
counsel should be aware that if the criteria
which supported the opt out of this case
from Mandatory EJT is no longer
applicable at the time of trial, the Court
may require the case be tried as an
expedited jury trial.”

A new rule (as opposed to the above-proposed
addition to form EJT-003) should specify the
procedures to be followed upon the Court
returning a matter to mandatory EJT status (e.g.,
at least 20 days notice to parties of returning
matter to mandatory EJT status and if trial is
within 20 days, then trial has to be continued so
there is at least a 20 day period between notice
and trial date; alternatively, 30 days could be the
required period and, whether it is 20 or 30 days,
the important part is that there be some

EJT-003 has also been modified in light of this
comment.

The committee has considered this comment, but
disagrees that the proposed timelines be
embedded in the rules. The committee has
modified the proposed rules to require that if the
grounds on which a party or parties have opted
out of mandatory expedited jury trial procedures
no longer apply to a case, the parties must
promptly inform the court, and the court will have
the discretion to have such a case tried as a
mandatory expedited jury trial. The committee
has concluded that such cases will need to be
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substantial period of time for the parties and handled by courts on an individual basis, based on
attorneys to re-group after the matter is ordered | the facts and timing involved, and so has not set
to be returned to mandatory EJT status). any mandatory time frames for the court.

There is concern that a party can readily
eliminate an opt out ground (e.g., remove a
claim for punitive damages) on the day of trial
and claim “ready for a Mandatory EJT”, to the
prejudice of the opposing part which was
otherwise prepared for a full trial. It seems best
to have it written into the rules what the effect
of returning to EJT should be (e.g., assurance of
at least a 20 or 30 day period of time in which to
prepare for what would then be known to be an

EJT).

4. Are the current pre-trial rules for voluntary | The committee notes that the commentator does
expedited jury trials in rule 3.1548 overly not see any need for change to current voluntary
burdensome? Should the timeframes be EJT rules.

changed? Should other aspects of the rules be
changed? The rules do not appear to be overly
burdensome. First, the parties may agree upon
other pre-trial arrangements (other than those
described in rule 3.1548). Second, even if the
parties did not reach agreement on any modified
pre-trial plan, the timeframes seem appropriate
to ensure the parties are ready to go to trial on
the trial date:

- 25 days to exchange information
including lists of witnesses, copies of
documents and depos;

- 20 days to exchange additional

43
Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.




W16-02

Civil Procedure: Expedited Jury Trials (Adopt new rule 3.1546, amend rules 3.1545, and 3.1547-3.1552, and renumber rule 3.1553;
adopt new forms EJT-003 and EJT- 004; approve new forms EJT-005, and EJT- 018; revise and renumber forms EJT-001-INFO and
EJT-022A; and revise form EJT-020)

All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Response

information — docs and witnesses in light
of first exchange of information; and
- 15 days for the court to hold a pre-trial

conference.
4. | State Bar of California, Committee on A 1. Does the proposal appropriately address the | 1. The committee notes the commenter’s general
Administration of Justice stated purpose? Yes. CAJ believes the agreement with the proposal.
San Francisco, CA proposal appropriately addresses the purpose in

amending and adopting rules and forms on both
mandatory and voluntary EJTSs.

2. Is the deadline for requesting to opt out of

an expedited jury trial provided in proposed 2. The committee has considered the
rule 3.1546(c) appropriate, or should the rule commenter’s suggestion that the deadline for
provide for a deadline significantly earlier in requesting opt-outs should be earlier in a case, but

the case? CAJ believes there is some risk that disagrees. While it is true that with an earlier
allowing parties to exercise their right to opt out | deadlines, the parties would know from earlier in
of an EJT as late as 45 days before the date first | the case whether they were likely to be engaging
set for trial could result in gamesmanship in an EJT. The committee noted, however, that
between parties. In many cases, the ground for | some of the criteria could change over the course
opting out should be evident from the outset of | of a case. Moreover, pretrial procedures in these
the case. If a party chooses not to opt out, there | limited civil actions will remain the same whether
may be an assumption that the case will be tried | or not the eventual trial is an EJT. The primary

as an EJT, and pre-trial preparation would impacts of opting out of the mandatory EJT
proceed accordingly. It might then be unfair if, | procedures will be that the regular jury trial will
much later in the case and 45 days before trial, use more jurors at trial and may take somewhat
the case were to become a traditional jury trial. | longer to try than the two to three days an EJT
Accordingly, CAJ believes the deadline for will take. In light of these considerations, the
requesting to opt out of an expedited jury trial committee concluded there was not good reason
should be earlier than 45 days before the date to limit a party’s ability to opt out to early in the
first set for trial. case.
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3. Should there be a rule to clarify that courts
may require that a limited civil case be tried as
an expedited jury trial even after an opt-out has
been granted on a ground provided in Code of
Civil Procedure section 630.20(b), if that
ground is no longer applicable at the time of
trial? CAJ recommends that there be a rule to
clarify that courts may require that a limited
civil case be tried as an EJT even after an opt-
out has been granted, if in fact at the time of
trial, that ground is no longer applicable.
Although the court generally retains their
discretion to do this, CAJ believes there should
be a rule to clarify this authority.

4. Are the current pretrial rules for voluntary
expedited jury trials in rule 3.1548 overly
burdensome? Should the time frames be
changed? Should other aspects of the rule be
changed? CAJ does not have a specific
comment as to whether the current pretrial rules
for voluntary EJTs are overly burdensome or
whether other aspects of the rule should be
changed. In general, however, because these
pretrial rules are relevant only to voluntary
EJTs, CAJ believes the rules provide ample
opportunity for the parties to agree to make
significant adjustments under the voluntary EJT
process.

3. The committee agrees and the rules have been
modified to include such a provision.

4. The committee notes the commenter’s position
that the current voluntary EJT rules are workable
as they stand.
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5. | State Bar of California, Litigation
Section, Rules and Legislation
Committee

by Reuben A. Ginsburg, Chair
San Francisco, CA

AM

a. We believe the pretrial exchange and
pretrial conference for voluntary EJT’s are
beneficial and are not overly burdensome,
particularly when the parties can stipulate to
change the requirements and the timing. We
would not change the current rules regarding
these requirements other than as recommended
in the proposal.

b. We consider the current 45-day
deadline to opt out of mandatory EJT
appropriate, and we would not favor an earlier
deadline. An earlier deadline would force
parties to opt out sooner when some parties that
could opt out, if allowed more time to consider
the benefits of EJT and decide that the case is
suitable for EJT, might decide not to opt out.

c. We believe the rules should state
explicitly that the court may order a mandatory
EJT if the grounds for opting out no longer
apply. We suggest that the advisory committee
consider including in the rules either a deadline
for ordering a mandatory EJT or language
stating that the length of time before the trial
date is a factor for the court to consider.

a. The committee notes the commenter’s position
that the current voluntary EJT rules are workable
as they stand.

b. The committee agrees.

¢. The committee has considered this comment,
and agrees with some of it. The committee has
modified the proposed rules to require that if the
grounds on which a party or parties have opted
out of mandatory expedited jury trial procedures
no longer apply to a case, the parties must
promptly inform the court, and the court will have
the discretion to have such a case tried as a
mandatory expedited jury trial. The committee
has concluded that such cases will need to be
handled by courts on an individual basis, based on
the facts and timing involved, and so has not set
any mandatory time frames for the court.
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d. We suggest inserting a comma after d. The grammatical changes have been made to
“starting at rule 3.720” in rule 3.1546(b) and the rule. Neither this committee nor the council

inserting “the” before “date of service” in rule has the authority to make changes to current
3.1546(c)(3). Although it is beyond the scope statutes.

of this proposal, we suggest informing the
Legislature that the reference in Code of Civil
Procedure section 630.02, subdivision (a) to
section 630.03, subdivision (e)(1)(E) should be
to subdivision (e)(2)(E).

e. EJT-001-INFO: Initem 2, second 3. The committee appreciates these comments and
bullet point, line 4, the word “trial” should be has modified the form to in light of them.
italicized. In item 6, we would modify the
penultimate sentence as follows because the
parties ordinarily should present stipulated facts
to the jury, but the jury need not decide those
facts:

“These agreements may include what
rules will apply to the case, how many witnesses
can testify for each side, what kind of evidence
may be used, and what facts the parties already
agree to and so do not need to-take-to the jury to
decide.”

We note that there is no item 7, so items
8 through 11 should be renumbered, and
references in item 2 to items 8 and 10 should be
revised. In item 8, second bullet point, we
would modify the first sentence as follows to
conform to the statute:
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“Any party may ask to opt out of the
procedures if the case meets any of the criteria
set out in Code of Civil Procedure section
630.20(b).”

f. EJT-003: In the instructions on page 2, | f. The form has been modified in light of this
item 4, final sentence, we would change suggestion.
“opposition” to “objection” to be consistent
with references elsewhere in the rules and forms
to an “objection” (i.e., “Objection to Request to
Opt Out of Mandatory Expedited Jury Trial
Procedures”), not an “opposition.”

g. EJT-004: This form includes items 1, 3, | g. The form has been modified in light of this
3, and 4. We suggest renumbering the first item | suggestion.
3 as item 2. The last two items (3 and 4) are
alternative grounds for objection. The objecting
party should select one or both of these grounds.
We suggest combining the two grounds in a
new item 3 stating:

“The ground for objection is (check one
or both of the following grounds):”

The two alternative grounds would follow,
labeled a and b, each with a box beside it as in
EJT-003, item 2. The final sentence before the
declaration then should be revised to refer to
items 3a and 3b.
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Civil Procedure: Expedited Jury Trials (Adopt new rule 3.1546, amend rules 3.1545, and 3.1547-3.1552, and renumber rule 3.1553;
adopt new forms EJT-003 and EJT- 004; approve new forms EJT-005, and EJT- 018; revise and renumber forms EJT-001-INFO and

EJT-022A; and revise form EJT-020)

All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Response

6. | Superior Court of Los Angeles County | A We agree with the proposed changes and in The committee notes the commenter’s agreement
particular agree that the opt-out deadline of with the proposal generally, and with the proposed
Rule 3.1546(c)(2) should remain 45 days, which | timeline for opting out.
is consistent with the deadline for document
exchange as provided in CCP Sections 90 et
seq. An earlier deadline might discourage
maintaining the status of the case as subject to
mandatory EJT in light of the fact that there is
no provision for “opting in” after an opt-out
notice is filed.

7. | Superior Court of Orange County AM On proposed form EJT-018, it states ‘The The form has been modified in light of this

by Civil Operations Managers

proposed consent order is DENIED for good
cause.” It appears that it should state “The
proposed agreement of parties is DENIED for
good cause.” Otherwise, agree with proposal.

In reference to page 3 of the proposal, the below
phrase(s) and proposed Rule 3.1546(c)(2) and
Rule 3.1546(c)(3):

"o For cases already on file at the time the rule
(and the new law) becomes operative, and so
potentially closer to or past the date first set for
trial, parties must file any opt out request at
least 10 days before trial.

» Any objection to the request must be served
and filed within 15 days after service of the
request, using a mandatory form. (See proposed
form EJT-004.)"

The way the above is written (and the proposed
Rule 3.1546(c)(2) and Rule 3.1546(c)(3)), there

suggestion.

The committee has modified the rules to eliminate
this inconsistency. Parties in cases filed both
before and after the July 1 operative date now
have similar deadlines.
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Civil Procedure: Expedited Jury Trials (Adopt new rule 3.1546, amend rules 3.1545, and 3.1547-3.1552, and renumber rule 3.1553;
adopt new forms EJT-003 and EJT- 004; approve new forms EJT-005, and EJT- 018; revise and renumber forms EJT-001-INFO and

EJT-022A; and revise form EJT-020)

All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Response
is only 10 days to opt out of the EJT for cases
filed before July 1, 2016 and yet there is a 15
day time limit to file an objection to the opt
out). Either make an earlier deadline for the opt
out period for existing cases/cases filed before
July 1, 2016 or make mandatory EJTs for new
cases only.
8. | Superior Court of Riverside County A Bill notates limited civil frequently. Will this The committee notes the commenter’s general
pertain to limited civil only? agreement with the proposal.
The amended rules are intended to implement the
provisions of AB 555, which provides that
mandatory EJTs are to be held in limited civil
cases except where certain exceptions apply.
However, voluntary EJTs are not restricted to
limited civil cases, and can be used in any civil
cases in which the parties consent to the process.
9. | Superior Court of San Diego County AM In answer to the request for specific responses, | The committee notes the general agreement with

by Michael M. Roddy, Executive
Officer

our court provides the following:

Q: Would the proposal provide cost savings?
Unknown.

Q: What are implementations requirements for
courts? Develop operational procedures, train
staff, and add filings and hearing types to the
civil case management system.

Q: Would two months from JC approval of this
proposal until its effective date provide
sufficient time for implementation? Yes, that
should be enough time to implement.

the proposal, if modified as noted below, and
appreciates the court’s response to the questions
regarding impact and cost to the courts.
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Civil Procedure: Expedited Jury Trials (Adopt new rule 3.1546, amend rules 3.1545, and 3.1547-3.1552, and renumber rule 3.1553;
adopt new forms EJT-003 and EJT- 004; approve new forms EJT-005, and EJT- 018; revise and renumber forms EJT-001-INFO and

EJT-022A; and revise form EJT-020)

All comments are verbatim unless indicated by an asterisk (*).

Commentator

Position

Comment

Committee Response

Q: How well would this proposal work in courts
of different sizes? Greater impact on larger
courts based on number of staff and filings.

Q: Is the notice provided in plain language such
that it will be accessible to a broad range of
litigants, including SRLs? Yes.

Q: Does the proposal appropriately address the
stated purpose? Yes.

Q: Is the deadline for requesting to opt out of an
expedited jury trial provided in proposed rule
3.1546(c) appropriate, or should the rule
provide for a deadline significantly earlier in
the case? No, the time to object appears
appropriate so long as it is brought to the
attention of the court that will be handling the
trial.

Q: Should there be a rule to clarify that the
courts may require that a limited civil case be
tried as an expedited jury trial even after an
opt-out has been granted on a ground provided
in CCP 630.20(b), if that ground is no longer
applicable at the time of trial? Yes.

Q: Are the current pretrial rules for voluntary
expedited jury trials in rule 3.1548 overly
burdensome? Should the time frames be
changed? Should other aspects of the rule be
changed? No comment.

JC Form #EJT-003:

The committee notes the commenter’s agreement
with the recommended deadline for filing opt
outs. The committee notes that the deadline will
be set out in the California Rules of Court, and the
form request to opt out will be filed with the
court.

The committee agrees with the commenter’s
recommendations for an additional rule to clarify
courts may have case tried as an EJT if criteria for
opt-out no longer applies, and had modified the
proposed rule to reflect this.

The form has been amended in light of this
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Civil Procedure: Expedited Jury Trials (Adopt new rule 3.1546, amend rules 3.1545, and 3.1547-3.1552, and renumber rule 3.1553;
adopt new forms EJT-003 and EJT- 004; approve new forms EJT-005, and EJT- 018; revise and renumber forms EJT-001-INFO and
EJT-022A; and revise form EJT-020)

All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Response
Item 1: the word “in” should be inserted suggestion.
between “set forth” and “Code of Civil
Procedure...”

10. | TCPJAC/CEAC Joint Rules A The Joint Rules Subcommittee agrees with the | The committee notes the commenter’s agreement
Subcommittee proposed changes and in particular agrees that with the proposal generally, and with the proposed
on behalf of the Trial Court Presiding the opt-out deadline of Rule 3.1546(c)(2) should | timeline for opting out.

Judges Advisory Committee remain 45 days, which is consistent with the

(TCPJAC) and the Court Executives deadline for document exchange as provided in

Advisory Committee (CEAC). CCP Sections 90 et seq. An earlier deadline
might discourage maintaining the status of the
case as subject to mandatory EJT in light of the
fact that there is no provision for “opting in”
after an opt-out notice is filed
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Executive Summary

To implement the recent changes made by Assembly Bill 1081 to Code of Civil Procedure

sections 527.6, 527.8, and 527.85, Family Code section 245, and Welfare and Institutions Code

sections 213.5 and 15657.03, the Civil and Small Claims Advisory Committee recommends



revisions to Judicial Council forms relating to a party’s request to continue a hearing on a request
for a restraining order in a civil harassment, elder and dependent adult abuse, private
postsecondary school violence, and workplace violence case and the Family and Juvenile Law
Advisory Committee recommends amendments and revisions to Judicial Council rules and forms
relating to such requests in a Family or Juvenile Law case.

Recommendation

To implement recent statutory changes:

1. The Civil and Small Claims Advisory Committee recommends that the Judicial Council
revise Forms CH-115, CH-116, EA-115, EA 116, SV-115, SV-116, WV-115, and WV-116
and the Family and Juvenile Courts Advisory Committee recommends that the Judicial
Council revise forms DV-115, DV-116, FL-306, and JV-251, effective July 1, 20186, to:

e Modify the form titles and content to refer to requests and orders to continue hearings;

e Delete references to “reissuance” of the TRO or other temporary order and replace them,
where appropriate, with references to “extension” of the order;

e Allow either party to request and the court to order a continuance of a hearing in a
protective order proceeding on the request of either party;

e Reflect that the responding party is entitled to one continuance;

e Reflect that if the court grants a continuance, any temporary restraining order that has
been issued will remain in effect until the end of the continued hearing, unless otherwise
ordered by the court;

e Make other changes to increase consistency among these forms.

2. The Civil and Small Claims Advisory Committee recommends that the Judicial Council
further revise forms CH-116, EA 116, SV-116, and WV-116 and the Family and Juvenile
Courts Advisory Committee recommends that the Judicial Council further revise forms DV-
116, FL-306, and JV-251, effective July 1, 2016, to:

e Add an item to allow the court to indicate if the request for the continuance is granted or
denied;

e Add items to allow the court to indicate whether the TRO or temporary emergency order
will be extended, modified, or terminated,;

e |f the TRO or temporary emergency order is modified, require the new or modified TRO
or temporary emergency order be attached;

e Onforms DV-116, CH-116, EA-116, FL-306, SV-116, and WV-116 add an optional item
for “Other Orders;” and

e Expand the section on service of the order to include additional service options, including
service on the person who requested the restraining order.

e Add a new section to forms FL-306 and JV-251 to allow the court to indicate whether a
TRO or other temporary emergency order is in effect; and

e OnDV-116 and JV-251, add a new section regarding entry of the order into California
Law Enforcement Telecommunications System (CLETS).



3. The Civil and Small Claims Advisory Committee recommends that the Judicial Council,
effective July 1, 2016, approve new forms CH-115-INFO, EA-115-INFO, SV-115-INFO,
and WV-115-INFO and the Family and Juvenile Courts Advisory Committee recommends
that the Judicial Council revise form DV-115-INFO, effective July 1, 2016, to provide
litigants in protective order proceedings with current information about how to request a new
hearing date;

4. The Family and Juvenile Courts Advisory Committee recommends that the Judicial Council,
effective July 1, 2016
» Amend Cal. Rules of Court, rule 5.94 to:

o

o

o

o

o

o

Change the rule’s title to “Order to shorten time; other filing requirements; request to
continue hearing and extend temporary emergency (ex parte) orders”;

Provide that both parties may ask the court for a continuance;

Provide that the court may modify or terminate the temporary restraining order;

State that failure to timely serve form FL-300 and any temporary emergency orders
granted by the court will result in the expiration of the temporary emergency orders at
the end of the continued hearing;

Specify that the completed form FL-306 must be attached as the cover page when
service on the other party is required; and

Make other non-substantive changes, including eliminating references to reissuance
and updated references to revised form titles.

e Amend Cal. Rules of Court, rule 5.630 change the title of subdivision (e) to
“Continuance,” delete language that restates statutory provisions in paragraphs (e)(1) and
(€)(2), and refer to form JV-251 by its recommended new title; and

e Revise forms DV-200, DV-200-INFO, and DV-505 INFO to delete the term “reissuance”
and “reissue” and to reflect the recommended new titles of forms DV-115 and DV-116.

The text of the amended rules and the new and revised forms are attached at pages 15-59.1

Previous Council Action

Assembly Bill 1081 was Judicial Council sponsored legislation. The purpose of the bill was to
broaden and clarify the grounds for granting a continuance, to excise the concept of “reissuance”
of a protective order from the statutes, and to clarify that a temporary restraining order may be
extended to a new hearing date without first having to be “dissolved by the court.” The bill
brings the statutes in this area in line with the actual practice in the courts.

! Please note that the recommended revisions to forms CH-115, CH-116, DV-115, DV-116, EA-115, EA 116, FL-
306, JV-251, SV-115, SV-116, WV-115, and WV-116 are so extensive that these revisions are not identified on the
attached forms using shading, as is the typical practice. The changes are described in the recommendation and in the
body of this report.



Effective January 1, 2014, the Judicial Council revised and renumbered form FL-306/JV-251,
separating them into two forms FL-306 and JV-251 to clarify what orders are appropriate in
family and juvenile law proceedings.

Effective January 1, 2013, the Judicial Council revised forms DV-115-INFO and DV-116 to
make technical revisions and improve the forms’ clarity by correcting omissions and language
that caused confusion about the use of the forms in DVPA cases.

Effective January 1, 2012, the Judicial Council adopted form DV-116 and revised and
renumbered forms DV-115, DV-115-INFO, DV-200, DV-200-INFO, and DV-505-INFO to
implement Assembly Bill 1596 (Stats. 2010 ch. 572) and Assembly Bill 939 (Stats. 2010, ch.
572) and to coordinate the Domestic Violence Prevention Act forms with other civil restraining
order forms relating to civil harassment, private postsecondary school violence prevention,
workplace violence, elder and dependent adult abuse, and juvenile law.

Rationale for Recommendation

Overview

California statutes establish procedures for individuals to obtain court orders to protect them
from abuse and/or violence in a wide variety of settings. Separate statutory provisions address
protective orders in proceedings relating to domestic violence (DV), family law (FL), juvenile
law (JV), civil harassment (CH), elder abuse (EA), private postsecondary school violence (SV),
and workplace violence (WV). Although these statutory schemes differ from each other in some
important ways, the Judicial Council has worked with the Legislature to create consistency in
protective order procedures where that is appropriate. The Judicial Council has also adopted sets
of forms to assist in implementing the procedures in each of these settings, as well as rules
relating to some of these procedures. Judicial Council advisory committees have worked with
each other to ensure consistency in these implementing forms where that is appropriate.

Assembly Bill (AB) 1081 (Stats. 2015, ch 411), which took effect January 1, 2016, amended the
statutes relating to a party’s request to continue a hearing on a request for a restraining order in
DV, FL, JV, CH, EA, SV, WV.2 The new statutory provisions include that:

e Either party may request a continuance of the hearing, which the court shall grant on a
showing of good cause;

e The responding party shall be entitled, as a matter of course, to one continuance, for a
reasonable period, to respond to the petition;

e The request may be made in writing before or at the hearing or orally at the hearing;

2 The legislation is available online at:
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtmI?bill_id=201520160AB1081. The relevant amendments
were to Family Code section 245 (DV), Code of Civil Procedure sections 527.6 (CH), 527.8 (WV), and 527.85
(SV), and to Welfare and Institutions Code sections 213.5 (JV) and_15657.03 (EA)




e The court may also grant a continuance on its own motion;

e |f the court grants a continuance, any temporary restraining order that has been issued
shall remain in effect until the end of the continued hearing, unless otherwise ordered by
the court;

e In granting a continuance, the court may modify or terminate a temporary restraining
order; and

e In domestic violence proceedings, a fee shall not be charged for the extension of the
temporary restraining order.

AB 1081 requires changes to the existing Judicial Council protective order forms that include
content regarding continuances, as well as to two rules. The committees’ specific
recommendations are described below; however, generally, they implement the mandate of AB
1081 by conforming the forms and rules to the new statutory provisions.

Additionally, to implement the statutory changes, the Civil and Small Claims Advisory
Committee recommends adopting new forms CH-115-INFO, EA-115-INFO, SV-115-INFO, and
WV-115-INFO. The forms are modeled after current form DV-115-INFO, to provide parties
with the basic information needed to obtain a continuance of a hearing in these proceedings.

These revised and new forms will benefit court users and judicial officers by facilitating the
process by which a continuance can be requested, and then either granted or denied. And as
addressed below, the revised forms will also benefit law enforcement by placing all enforceable
temporary restraining orders (TROs) on a single form should the court elect to modify the TRO
in granting a continuance.

Specific recommendations

Requests to Continue Court Hearings (Forms CH-115, DV-115, EA-115, FL-306, JV-251, SV-
115, and WV-115)

Forms DV-115, CH-115, EA-115, SV-115, and WV-115, which are all currently entitled
“Request to Continue Court Hearing and Reissue Temporary Restraining Order” are the existing
forms used to request that a hearing in a one of these protective order proceedings be continued
and that the expiration date of the TRO be extended, which was previously referred to as the
TRO being “reissued.” These are all plain language forms that contain similar provisions (the
latter four forms are currently the same except for caption information). Form FL-306 and JV-
251 are the existing forms used by an applicant to request and for the court to order extension of
the expiration date (“reissuance”) of the temporary emergency orders issued on a Request for
Order (form FL-300) in a family law proceeding or a TRO in a juvenile proceeding. The order
portion of both these forms includes spaces for the court to reset the hearing date.

The committees recommend a number of revisions to conform these forms to the amended
protective order statutes. The recommended changes to forms DV-115, CH-115, EA-115, SV-
115, and WV-115 include:



e Revising the forms for use by either party to request a continuance. This includes:
0 Changing the title of the forms to “Request to Continue Hearing;”
0 Reuvising the party identifiers in the caption to “Party Seeking Continuance” and
“Other Party;” and
o0 Adding the new statutory language, which provides that the restrained party is
entitled, as a matter of course, to one continuance for a reasonable period, to respond
to the request for a restraining order.

e Deleting all references to the term “reissuance.”

e Notifying the party that if the court grants the request to continue the hearing, the
temporary restraining order (TRO) issued in the case will be extended and remain in
effect until the end of the new hearing.

e Expanding the forms to two pages to include the additional, mandatory content.

The Family and Juvenile Law Advisory Committee is recommending changes to the forms FL-
306 and JV-251 that are similar in concept to the changes recommended to forms DV-115, CH-
115, EA-115, SV-115, and WV-115, including:

e Changing he titles of the forms: form FL-306 would become Request and Order to
Continue Hearing Date and Extend Temporary Emergency (Ex Parte) Order and form
JV-251 would become to Request and Order to Continue Hearing (Temporary
Restraining Order—Juvenile);

e Adding an item to allow either side to request a continuance;

e Adding a new section for the applicant to indicate the reason for the continuance and
additional grounds;

In addition, the committee recommends reorganizing the form FL-306 to reflect some of the
plain-language content in form DV-115. The term “court mediator or family court services” is
changed to “child custody mediator or child custody recommending counselor” to reflect current
language in the Family Code. The form now also reflects that the court can grant temporary
emergency orders using the stand-alone form Temporary Emergency (Ex Parte) Order (form FL-
305).

As discussed in the comments section, the committee also recommends deleting the items
currently on forms DV-115 and FL-306 that ask the party to indicate the number of times the
orders were reissued.

Orders on Requests to Continue Hearings (Forms CH-116, DV-116, EA-116, FL-306, JV-251,
SV-116, and WV-116)

Forms DV-116, CH-116, EA-116, SV-116, and WV-116, which are all currently entitled “Notice
of New Hearing Date and Order on Reissuance" are the existing forms that serve as the court
order to continue the hearing date on the request for a restraining order in these types of
protective order proceedings. These are all plain language forms that contain similar provisions
(the four latter forms are currently the same except for caption information). As discussed above,
forms FL-306 also JV-251 serve as not only the application, but also the court order regarding



extending the date of temporary emergency orders in Family Law protective order proceedings
and TROs in Juvenile Law proceedings.

The committees recommend a number of revisions to all of these forms to conform them to the
amended protective order statutes, including:

Changing the titles of these forms:

o Forms DV-116, CH-116, EA-116, SV-116, and WV-116 would become “Order on
Request to Continue Hearing;” and

0 As noted above, form FL-306 would become Request and Order to Continue Hearing
Date and Extend Temporary Emergency (Ex Parte) Order and form JV-251 would
become to Request and Order to Continue Hearing (Temporary Restraining Order—
Juvenile).

Deleting references to “reissuance” of the TRO or other temporary order and replacing

them, where appropriate with references to “extension” of the order;

On forms DV-116, CH-116, EA-116, SV-116, and WV-116, revising the party identifiers

in the caption to “Protected Party” and “Restrained Party;”

Adding an item to allow the court to indicate if the request for the continuance is granted

or denied. If denied, the forms specify that the parties are ordered to appear on the

currently scheduled hearing date;

Adding items to allow the court to indicate whether the TRO or temporary emergency

order will be extended, modified, or terminated,;

If the TRO or temporary emergency order is modified:

o Forms DV-116, CH-116, EA-116, SV-116, and WV-116 require that an new TRO be
attached to the order;

0 FL-306 and JV-251 require that the modified TRO or temporary emergency order be
attached to the order;

Having all the orders included in one, instead of having to refer back to the original order,

will increase the parties’ awareness of the current orders and facilitate enforcement of the

correct orders by law enforcement agencies.

On forms DV-116, CH-116, EA-116, FL-306, SV-116, and WV-116 adding an optional

item for “Other Orders” should there be other issues that the court needs to address; and

Expanding the section on service of the order to include additional service options,

including service on the person who requested the restraining order.

The Family and Juvenile Law Advisory Committee is also recommending the following
additional changes:

Adding a new section to FL-306 to allow the court to indicate whether a temporary
emergency order was granted on form FL-300 or FL-305 and on JV-251 to allow the
court to indicate whether a temporary restraining order is in effect; and

On DV-116 and JV-251, adding a new section regarding entry of the order into California
Law Enforcement Telecommunications System (CLETS).



Information forms and DV Proof of Personal Service forms

There are several current DV forms that include references to the “reissuance” of a temporary
restraining order or that refer to form DV-115: How to Ask for a New Hearing Date (form DV-
115-INFO); Proof of Personal Service (form DV-200); What is ““Proof of Personal Service?
(form DV-200-INFO); and How Do I Ask for a Temporary Restraining Order? (form DV-505-
INFO). The Family and Juvenile Law Advisory Committee recommends revising these forms to
(1) delete the term “reissuance” and “reissue” wherever they appear and replace them with
“extend” or “extension,” (2) reflect the recommended revised titles of forms DV-115 and DV-
116. In addition, the committee recommends revising form DV-115-INFO to include a statement
that the court can make orders against the restrained person if he or she does not go to the
hearing.

To provide individuals in civil harassment, elder abuse, school violence, and workplace violence
prevention proceedings with information about how to request a continuance, the Civil and Small
Claims Advisory Committee recommends creating four new information forms, CH-115-INFO,
EA-115-INFO, SV-115 INFO, and WV-115 INFO, all titled How to Ask for a New Hearing
Date. The forms will be virtually identical to the current DV-115-INFO, as it is recommended to
be revised.

Rules

The Family and Juvenile Law Advisory Committee is recommending revisions to two existing
California Rules of Court that contain provisions relating to continuances to reflect both the
recent statutory amendments and the implementing modifications to forms that are also being
recommended.

Rule 5.94. Order shortening time; other filing requirements

In response to the statutory changes in Family Code section 245, the committee recommends
technical as well as substantive changes to this rule. The technical changes include deleting the
words “reissuance” and “reissued order” and replacing them with “extension” and “extended
order.” The committee also recommends deleting the term “application” and replacing it with
“request,” and referencing the term “continuance.”

The recommended substantives changes include (1) changing the rule’s title to “Order to shorten
time; other filing requirements; request to continue hearing and extend temporary emergency (ex
parte) orders,” (2) amending the rule to provide that both parties may ask the court for a
continuance and that the court may modify or terminate the temporary restraining order, and (3)
stating that failure to timely serve form FL-300 and any temporary emergency orders granted by
the court will result in the expiration of the temporary emergency orders at the end of the
continued hearing.

The recommendations also include changes to the rule in response to public comments received
when the rule previously circulated for comment. Specifically, the rule would be reformatted to



improve reading comprehension and reflect the revised title of form FL-305 to Temporary
Emergency (Ex Parte) Order. It would also specify that the completed form FL-306 must be
attached as the cover page when service on the other party is required.

Rule 5.630

In response to the statutory changes to Welfare and Institutions Code section 213.5, the
committee recommends minor changes to rule 5.630, subdivision (e). Specifically, the committee
recommends renaming the title of subdivision (e) to Continuance rather than Reissuance,
deleting language that restates statutory provisions in paragraphs (e)(1) and (e)(2), and referring
to form JV-251 by its new title, Request and Order to Continue Hearing.

Comments, Alternatives Considered, and Policy Implications

Public comments

Drafts of the proposed revised forms, new forms, and amended rules were circulated for public
comment from December 11, 2015 through January 22, 2016. Eighteen comments were received,
all addressing multiple forms and rules. Eight came from courts or court personnel; six came
from attorneys or attorney organizations; one was from an unrepresented litigant assistance
organization; and one was from the California Department of Justice. One commentator opposed
any changes to the family law rule and form. Otherwise, comments were directed toward
specific items in the forms that might be presented differently.

Staff from both the Civil and Small Claims and Family and Juvenile Law Advisory Committees
reviewed all comments and prepared proposed responses. The Protective Orders Working Group
(POWG)? then made recommendations on several key issues (outlined below) for the advisory
committees to consider relating to the forms. Each advisory committee reviewed the public
comments and POWG’s recommendations and made specific recommendations as to the
particular rules and forms within their purview.

Request for specific comments: “number of previous continuances”

The Invitation to Comment requested specific comments on whether the forms for requesting a
continuance should include an item to indicate the number of times the temporary order has been
continued. This issue arose because the two advisory committees’ proposals differed on how to
revise the forms to implement AB 1081. The Civil and Small Claims Advisory Committee
proposed maintaining the question on the civil 115 forms with the revision that the party indicate
the number of times the order has been “continued” rather than “reissued.” Form FL-306
currently includes a similar item asking the number of times the orders have been reissued, but
neither form DV-115 nor form JV-251 currently require the party to provide this information.
The Family and Juvenile Law Advisory Committee proposed deleting the item from form FL-

3 The POWG is a working group comprised of members from three advisory committees; Civil and Small Claims;
Family and Juvenile Law; and Criminal Law. The POWG is charged with reviewing all proposals regarding
protective orders in all proceedings in which they might be issued. The POWG attempts to harmonize and reach
consensus across subject areas, and makes recommendations for approval back to each of the parent committees.



306, as there no longer appeared to be a statutory basis for asking about the number of
continuances in family law matters.*

Of the public commentators who responded, eight favored keeping the item on the request forms
and three opposed it. Those in favor focused on the practical view that the information would be
helpful to the courts. Keeping a TRO in effect over long periods of multiple continuances is a
significant burden on the respondent’s freedom, so the information on the form would quickly let
judges know how long it has been since the TRO was issued. Arguments against centered on the
likelihood that the requesting party might not have that information at hand and would enter an
incorrect number.

This issue was discussed by POWG following the comment period; however, the group did not
reach a consensus. The advisory committees then reached different recommendations. The Civil
and Small Claims Advisory Committee recommended keeping this item on forms CH-115, EA-
115, SV-115 WV-115. The Family and Juvenile Law Advisory Committee further discussed the
issue at length. The majority of Family and Juvenile Law Advisory Committee members
indicated interest in adding the question about the number of continuances to form DV-115;
however, there were significant concerns raised by the minority about asking that question when
there is no statutory basis in DVPA cases for requiring parties to provide that information when
the information will already be available in the file, and the information provided by self-
represented litigants may not be accurate. The chairs agreed with the minority position and
recommend that the question not be included on form DV-115 or form FL-306 given that the
information can be accessed by the judicial officer in the file, is more likely to be accurate, and
avoids placing an additional burden on self-represented litigants completing the form.

Request for specific comments: *“continuance denied”

The Invitation to Comment requested specific comments on whether the order forms should
contain an item for the court to indicate it is denying a continuance. All but three commentators
who responded said that the orders in all case types should provide for denial. In response, the
committees recommended that all the order forms include an option for the court to deny a
continuance.

Continuance granted with modification or termination of temporary restraining order

The amended protective order statutes all permit the court to grant a continuance, and also to
modify or terminate the temporary restraining order. One commentator proposed adding items to
the continuance request forms for the requesting party to ask the court to modify or terminate the
TRO.

POWG and both advisory committees agreed that termination of a TRO on a request for a
continuance would be highly unusual at best, and also highly irregular. The court requires some

4 AB 1081 deleted Family Code section 245(c), which provided that “[n]Jo fee shall be charged for the reissuance of
the order unless the order had been dissolved three times previously.”
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evidentiary showing before terminating a TRO, and a notice of motion (or request for order)—
not a request for a continuance—is the appropriate vehicle for the parties submit their arguments
about whether the TRO is justified.

But all viewed modification differently. It seems within the realm of possibilities that either party
might request a small change to the TRO while awaiting the new hearing date. An additional
protected person might be added; stay-away locations might be added or removed; specific
conduct that might have occurred since the original TRO was issued could be addressed.

The committees decided not to add an item to the continuance request forms or rule 5.94 for the
requesting party to specifically ask for the TRO to be modified. The statutes do not specifically
provide for this process, and the issue was not flagged for specific comments. However, because
the statutes do specifically grant the court the power to modify or terminate the TRO, the order
forms and rule 5.94 were revised to include items for the court to order either modification or
termination of the TRO.

Order Forms: Free service by sheriff

Because AB 1081 permits the court to grant either party’s request for a continuance on a
showing of good cause, as discussed above, committees are recommending that the Judicial
Council revise the forms DV-116, CH-116, EA-116, SV-116, and WV-116 to allow them to be
used to issue an order regarding a continuance request from either side. All of these forms DV-
116 currently include an item titled “No Fee to Serve (Notify) Restrained Person,” which
provides that the sheriff or marshal will serve the order for free. This prompted a commentator to
ask if this section needs to be revised to apply to both parties.

Although the Family and Juvenile Law Advisory Committee believes it is important to keep this
item on form DV-116 to remind the parties, the court, and law enforcement agencies about free
service of the form and order, the committee considered whether statutes permit the “No fee”
provision to be applied to both parties, or whether it should be deleted. It also considered the
potential fiscal impact of expanding free service on behalf of the restrained party.

The statutory authority on this issue is Government Code section 6103.2(b)(4). The statute does
not restrict law enforcement to service of documents for a protected party (on the restrained
party). Neither does it require individuals to “prepay” for service by the sheriff. Instead, it allows
the sheriff to seek reimbursement from the court for the service. The Judicial Council then
reimburses courts for this expense. In 2006, the legislature passed AB 2695 (Stats. 2006, ch.
476), which continued the right to free service in domestic violence restraining orders and some
other restraining orders indefinitely.®

The committee noted that Judicial Council staff monitor the amount of money available to
reimburse courts for free service of restraining orders. Since 2007, sufficient funds have been

5 http://leginfo.legislature.ca.gov/faces/biliINavClient.xhtmlI?bill id=200520060AB2695
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available for the Judicial Council to reimburse courts for this expense. To date, the request for
reimbursement has never exceeded available funds. Based on this information, the committee
believes that there may be some fiscal impact from changing the forms to specifically state that
either party may use the sheriff or marshal to serve form DV-116 and/or a modified Temporary
Restraining Order (form DV-110). The Judicial Council may use a larger percent of the money
allotted to reimburse courts under Government Code section 6103. However, if necessary, the
Judicial Council could seek additional funding. Ultimately, the Family and Juvenile Law
Advisory Committee decided to recommend that the section on DV-116 regarding the
availability of free service by the sheriff be retained on the form and be revised to apply to both
parties.

The CH, SV, and WV statutes also provide for free service of process by a sheriff or marshal of a
protective or restraining order to be issued, if the order is based on stalking, violence, or a
credible threat of violence.® The Civil and Small Claims Committee concluded that free service
of the CH-116, SV-116, and WV-116 continuance orders by law enforcement is not authorized
under these statutes because these forms are not protective or restraining orders that meet the
statutory conditions. If the TRO is modified on new TRO attached to the CH-116, SV-116, and
WV-116 as recommenced, then the new TRO is entitled to free service if the statutory
conditions are met, and the CH-116, SV-116, and WV-116 order would be served for free along
with the new TRO. The Civil and Small Claims Committee therefore recommends deleting the
item regarding the availability of free service by the sheriff from forms CH-116, SV-116, and
WV-116. On the other hand, the Elder and Dependent Adult Abuse (EA) statute does not have
these conditional limitations. Any order in the proceeding is entitled to free service by law
enforcement.” Therefore, the committee recommends retaining an item for free service by law
enforcement on form EA-116.

Family law rule and forms

One commentator suggested that neither rule 5.94 nor form FL-306 should be revised because
AB 1081 requires revisions only to domestic violence restraining orders, not to temporary
emergency orders issued in family law matters. The Family and Juvenile Law Advisory
Committee do not agree with the commentator’s position. Although the text of AB 1081 is
focused on domestic violence cases, it amended statutes under Part 4 of the Family Code (Ex
Parte Temporary Restraining Orders) [240-246]. Part 4 does not apply only to temporary
restraining orders under the Domestic Violence Prevention Act, but includes those orders. There
is no language in amended Family Code section 245 which limits its application to temporary
restraining orders involving violence. Thus, it must be interpreted as applying to all temporary
restraining orders listed in Section 240.

& Code Civ. Proc., 88 527.6(y), 527.8(x), 527.85(x).
" Welf. & Inst. Code, § 15657.03(s).
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Alternatives considered

As noted above, AB 1081 amended the statutes relating to requesting and ordering the
continuation of a hearing in a protective order proceeding effective January 1, 2016. Neither the
continuance forms nor rules currently conform to the amended statutes. Because the forms and
rules must conform to statute, the committees did not consider alternatives to revising these
forms.

The Family and Juvenile Law Advisory Committee considered making technical changes to rule
5.94 and forms DV-115, DV-115-INFO, DV-116, DV-200, DV-200-INFO, DV-505-INFO to
conform to the statutory amendments, and FL-306 and including the revised forms in the report
to the Judicial Council for SPR15-16 title Domestic Violence—Request to Modify or Terminate
Domestic Violence Restraining Orders; Family Law—Changes to Request for Order Rules and
Forms. After further review of the broader impact of AB 1081 on Judicial Council rules and
forms, the committee decided not to take this action.

The Civil and Small Claims Advisory Committee considered, but rejected, the option of
temporarily revoking forms CH-115, CH-116, EA-115, EA-116, SV-115, SV-116, WV-115, and
WV-116 and replacing them with revised forms effective July 1. The committee also considered
asking for immediate approval of the forms for January 1, 2016, with circulation for comment to
follow.

Ultimately, the committees recognized efforts should be made to harmonize the domestic
violence, civil harassment, family, juvenile, elder abuse, and workplace violence forms affected
by the legislation and therefore decided to propose circulating the rules and forms affected by
AB 1081 in the winter 2016 cycle, with a July 1, 2016 proposed effective date for all the new
and revised forms.

Implementation Requirements, Costs, and Operational Impacts

Specific comments were requested on the implementation requirements for courts.
Implementation needs noted by commentators included training of judicial officers and staff;
changes to the case management system; changes to e-filing process, and changes to document
assembly systems. These consequences are modest and unavoidable given the rule and form
changes are needed to implement the recent statutory amendments. However, the committees
expect that the changes will ultimately save resources for the courts by clarifying and
streamlining procedures.

Relevant Strategic Plan Goals and Operational Plan Objectives

The recommendations in the report support the policies underlying Goal I, Access, Fairness, and
Diversity, because they help remove barriers to the courts for all parties—not only the protected
party—who seek to continue the hearing on a temporary restraining order or seek information
about related court procedures.

13



These recommendations also serve Goal 11, Modernization of Management and Administration,
by adopting streamlined practices for when the court modifies a temporary restraining order
before the hearing in DV, CH, EA, SV, and WV cases. The recommendations also facilitate
enforcement of the TRO in those cases by enabling law enforcement agencies to see all of the
operable orders on a single form, instead of having to refer back to the original TRO 110 and
also the attached modifications on form 116.

Attachments and links

1. Cal. Rules of Court, rules 5.94 and 5.630, at pages 15-18

2. Judicial Council forms CH-115, CH-115-INFO, CH-116, DV-115, DV-115-INFO, DV-116,
DV-200, DV-200-INFO, DV 505 INFO, EA-115, EA-115-INFO, EA 116, FL-306, JV-251,
SV-115, SV-115-INFO, SV-116, WV-115, WV-115-INFO, and WV-116; at pages 19-59

3. Chart of comments, at pages 60—106

4. AB 1081 is available online at
https://leginfo.legislature.ca.gov/faces/biliINavClient.xhtmlI?bill_id=201520160AB1081

5. The Invitation to Comment is available online at http://www.courts.ca.gov/documents/\W16-
04.pdf

14



oo ~No ok WN P

Rules 5.94 and 5.630 of the California Rules of Court are amended, effective July 1,
2016, to read:

Rule 5.94. Order shortening time; other filing requirements; request to continue
hearing date and extend temporary emergency (ex parte) orders

(@ Order shortening time

* k%

(b) Time for filing proof of service

* k%

(c) {& Filing of late papers

No-meving-errespending papers relating to a request for order or responsive
declaration to the request may be rejected for filing on the ground that #-was they

were untimely submitted for filing. If the court, in its discretion, refuses to consider
a late filed paper, the minutes or order must so indicate.

(d) (&) Computatien-of Timely submission to court clerk

Meving The papers requesting an order or responding to the request papers are
deemed tlmelv filed if thev are submltted Iee#em%heeleseef—theeleeleeeﬁﬁee%e

(1) Before the close of the court clerk’s office to the public; and

(2) On or before the day the papers are due.

(e) {e) Failure to timely serve movingpapers request for order and temporary
emergency (ex parte) orders

15



OO ~NO Ok WN P

The Request for Order (form FL-300) and Temporary Emergency (Ex Parte)

Orders (form FL-305) will expire on the date and time of the scheduled hearing if

the requesting party fails to:

1)

(2)

Have the other party timely served before the hearing with the Request for
Order (form FL-300), supporting documents, and any orders issued on
Temporary Emergency (Ex Parte) Orders (form FL-305); or

Obtain a court order to continue the hearing.

Procedures to request continued hearing date and extension of temporary

emergency (ex parte) orders

1)

If a Request for Order (form FL-300) that includes temporary emergency
orders is not timely served on the other party before the date of the hearing,
and the party granted the temporary emergency (ex parte) order wishes to
proceed with the request, he or she must ask the court to continue the hearing
date. On a showing of good cause, or on its own motion, the court may:

(A) Continue the hearing and extend the expiration date of the temporary
emergency order until the end of the continued hearing or to another date
ordered by the court.

(B) Modify the temporary emergency (ex parte) order.

(C) Terminate the temporary emergency (ex parte) order.

The party served with a Request for Order (form FL-300) that includes a
temporary emergency (ex parte) order:

(A) s entitled to one continuance for a reasonable period of time to respond
and, thereafter, to a continuance based on a showing of good cause.

(B) Must file and serve a Responsive Declaration to Request for Order (form
FL-320) as required by the court order.

The following procedures apply to either party’s request to continue the
hearing:

(A) The party asking for the continuance must complete and submit an
original Request and Order to Continue Hearing Date and Extend
Temporary Emergency (Ex Parte) Order (form FL-306) with two copies
for the court to review, as follows:

16
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(i)  The form should be submitted to the court no later than five court
days before the hearing date originally set on the Request for
Order.

(ii)  The party may present the form to the court at the hearing of the
Request for Order.

(iii)  The party who makes an oral request to the court on the date of

the hearing is also required to complete and submit form FL-306
if the court grants the request.

(B) After the court signs and files form FL-306, a filed copy must be served
on the other party, unless the court orders otherwise. If the continuance

IS granted:

(i)

Before the other party is served with notice of the hearing and
temporary emergency (ex parte) order, then form FL-306 must be
attached as the cover page and served along with the Request for
Order (form FL-300), the original or modified temporary
emergency (ex parte) order, and supporting documents.

(if)  To the responding party, and the party who asked for the
temporary emergency order was absent when the continuance was
granted, then form FL-306 must be attached as the cover page to
any documents the court orders served on that party.

(ii)  Service must be in the manner required by rule 5.92 or as ordered

by the court.

If the Request and Order to Continue Hearing Date and Extend

Temporary Emergency (Ex Parte) Order (form FL-306), Request for

Order (FL-300), original or modified temporary emergency order, and

supporting documents are not timely served on the other party, and the

requesting party wishes to proceed with the hearing, he or she must

repeat the procedures in this rule.
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Rule 5.630. Restraining orders
(@-(d) ***
(e) ReissuaneeContinuance

(1)

&

(32) Either Application Request and Order for-Reissuanee-6fto Continue Hearing
Date (Temporary Restraining Order—Juvenile) (form JV-251) or a new
Notice of Hearing and Temporary Restraining Order—Juvenile (form JV-250)
must be used for this purpose.

(-G ==
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. . Clerk stamps date here when form is filed.
CH-115 Request to Continue Court Hearing

Use this form to ask the court to change the hearing date listed on form CH-109,
Notice of Court Hearing. Read CH-115-INFO, How to Ask for a New Hearing DRAFT
Date, for more information.

NOT APPROVED BY THE

Party Seeking Continuance JUDICIAL COUNCIL

a. Full Name:

lamthe [ party seeking protection.
] party from whom protection is sought.

Fill in court name and street address:
Superior Court of California, County of

Your Lawyer (if you have one for this case):
Name: State Bar No.:

Firm Name:

b. Your Address (If you have a lawyer, give your lawyer’s information. If
you do not have a lawyer and want to keep your home address private, gijin case number:
you may give a different mailing address instead. You do not have to  [=ose Number-
give telephone, fax, or e-mail.)

Address:

City: State: Zip:
Telephone: Fax:

E-Mail Address:

@ Other Party
Full Name:

Request to Continue Hearing
a. | ask the court to continue the hearing currently scheduled for (date):

b. I request that the hearing be continued because (check any that apply):
(1) ] The party from whom protection is sought could not be served before the hearing date.

(2) 1 1 am the party from whom protection is sought and this is my first request to continue the hearing date.
(3) ] I need more time to hire a lawyer or prepare a response.

(4) [] Other good cause as stated [] below [] on Attachment 3b(4)

c. (1) [J Thisis my first request for a continuance.

(2) [] The hearing has previously been continued times.
This is not a Court Order.
dicial il of California, K .ca.
‘;;:evlicsI:dizlL;nil, ;)Olct‘va.1 Il\;)e;:ldaatmo??nuns o Req uest to Continue Court Hearing CH-115, Page 1 of 2

Code of Civil Procedure, § 527.6(p) . i
(Civil Harassment Prevention)
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Case Number:

@ Extension of Temporary Restraining Order

a. [ 1 A Temporary Restraining Order (Form CH-110) was issued on (date):

Please attach a copy of the order if you have one.

b. Notice: If the hearing date is continued, the Temporary Restraining Order will remain in effect until the
end of the new hearing unless otherwise ordered by the court.

| declare under penalty of perjury under the laws of the State of California that the information above and on all
attachments is true and correct.

Date:

4

Type or print your name of Signature
[] Attorney [] Party Without Attorney

Revised July 1, 2016

Request to Continue Court Hearing CH-115, Page 2 of 2
(Civil Harassment Prevention)
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DRAFT NOT APPROVED BY THE JUDICIAL COUNCIL

Ol EYMESEINIZOR How to Ask for a New Hearing Date

You may need to ask for a new hearing date if:
« You are the Person Asking for Protection and are unable to have Form CH-109, Notice of Court Hearing, and other
papers served in time before the hearing date.

* You are the Person to be Restrained making your first request for continuance, and you need time to hire an attorney

Or prepare a response.
« You have a good reason for needing a new hearing date. (The court may grant a request to continue the hearing

on a showing of “good cause.")

What does Form CH-115 do?

Use Form CH-115 to ask the court to “continue” the hearing. If the court continues the hearing and a Temporary
Restraining Order (TRO; Form CH-110) was issued, the TRO will be extended until the end of the new hearing unless the
court decides to modify or terminate it.

* “Continue” the hearing means to give you a new hearing date.
« “Extend” means to keep any temporary orders in effect until the new hearing date.

Follow these steps:
« Fill out all of Form CH-115.

« Fill out items@through@on Form CH-116, Order on Request to Continue Hearing.

* The judge will need to review your papers. In some courts, you must give your papers to the clerk. Ask the court clerk
for information on how you ask the judge to review your papers.

« After you turn in your forms as required by your local court, check with the clerk’s office to see if the judge approved
(granted) your request to continue the hearing.

* If the judge signs Form CH-116, the court will give you a new hearing date. If the judge did NOT sign the form, you
should go to the hearing at the date, time, and location that is shown on Form CH-109.

* Next, file both Forms CH-115 and CH-116 with the clerk. The clerk will make up to three file-stamped copies for
you. Keep at least one copy to bring to court on the hearing date.

* The other party must be served a copy of the court papers as described in item@ on Form CH-116.

* Ask the person who serves the papers to complete a Proof of Service form and give it to you. If service was in person,
use Form CH-200, Proof of Personal Service. If service was by mail, use Form POS-040, Proof of Service--Civil.
Make two copies of the completed forms.

« File the completed and signed Proof of Service form with the clerk’s office before the hearing.

* If the court continues the hearing date and extends the TRO to the date of the new hearing, the clerk will send the TRO
to law enforcement. It will be entered into a statewide computer system that lets police know about the order so that it
can be enforced.

Go to the hearing.

» Take at least two copies of your documents and filed forms to the hearing. Include a filed Proof of Service form.”
“Documents” may include exhibits, declarations, and financial statements, which the court may enter into evidence at
its discretion.

* If you are the Person Seeking Protection and you do not go to the hearing, the Temporary Restraining Order will expire
on the date and time of the hearing. If you are the Person to Be Restrained and you do not go to the hearing, the court
can still make orders against you that can last for up to five years.

Need help?

Ask the court clerk about free or low-cost legal help that may be available in your county.

Judicial Council of California, ; ca. -
New iy 22016 R eeY How to Ask for a New Hearing Date CH-115-INFO, Page 1 of 1
Code of Civil Procedure, § 527.6(p) (Civil Harassment Prevention)

21



CH_116 Order on Request to Continue Clerk stamps date here when form is filed.

Hearing
Complete items (1), (2), and (3) only. DRAFT
NOT APPROVED BY THE
@ Protected Party : JUDICIAL COUNCIL
Full Name:

@ Restrained Party

Full Name:
ki . Fill in court name and street address:
Party See Ing Continuance . Superior Court of California, County of
| am the [] Protected Party [ ] Restrained Party
Your Lawyer (if you have one for this case):
Name: State Bar No.:
Firm Name:
Your Address (If you have a lawyer, give your lawyer’s information. If
you do not have a lawyer and want to keep your home address private, Fill in case number:
you may give a different mailing address instead. You do not have to Case Number:
give telephone, fax, or e-mail.)
Address:
City: State: Zip:
Telephone: Fax: E-Mail:

The court will complete the rest of this form.
Order on Request for Continuance
a. The hearing in this matter is currently scheduled for (date): at (time)

b. [ The request for a continuance is DENIED for the reasons set forth [] below  [] on Attachment 4b

The hearing shall be held as currently scheduled in a, above. The Temporary Restraining Order (Form
CH-110) issued on (date): remains in full force and effect until the hearing date.

c. [ The request for a continuance is GRANTED as set forth below.

@ Order Granting Continuance and Notice of New Hearing

The court hearing on the Request for Civil Harassment Restraining Orders (Form CH-100) is
continued and rescheduled as follows:

Name and address of court if different from above:

New Date: Time:

Hearing
Date

Dept.: Room:

The extended Temporary Restraining Order (Form CH-110) expires at the end of this hearing.

This is a Court Order.

Judicial Council of Californi . . CH-116, Page 1 of 3
s counsagoy Order on Request to Continue Hearing (CLETS-TCH)

Revised July 1, 2016, Mandat F P .

Cz\és‘zf C?vﬁ Procedure,agI Se;;).rél(p)orm (CIVII Harassment Preventlon)
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Case Number:

@ Reason for the Continuance

a. The continuance is needed because:

(1) [ The person in (2) was not served before the current hearing date.
(2) [ The person in(2) asked for a first continuance of the hearing.

(3) [ The person in(2) asked for more time to hire a lawyer or prepare a response.
(4) [ Other good cause as stated

b. [ The court finds good cause and orders a continuance in its discretion.

@ Extension of Temporary Restraining Order

a. [] No Temporary Restraining Order was issued in this case.

b. [J Extension of the Temporary Restraining Order (TRO; Form CH-110) issued on (date):
until the new hearing date is:

(1) [ GRANTED. There are no changes to the TRO except for the expiration date. The TRO remains in
effect until the end of the hearing in (5) .

(2) L1 GRANTED AS MODIFIED. The Temporary Restraining Order is modified. See the attached amended
Form CH-110, Temporary Restraining Order. All orders on the attached Order remain in effect until
the end of the hearing in (5).

(3) [l DENIED and the Temporary Restraining Order is TERMINATED for the reasons stated:
[] below [] on Attachment 7b(3)

Warning and Notice to the Person in @

If Mb(1) or b(2) is checked, you must continue to obey the Temporary Restraining Order
until it expires at the end of the hearing scheduled in(5).

[] Other Orders (specify):

[ ] Other orders are attached at the end of this Order on Attachment 8.

This is a Court Order.

Order on Request to Continue Hearing (CLETS- TCH) CH-116, Page 2 of 3
(Civil Harassment Prevention) ->
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Case Number:

@ Service of Order

a. [] No further service of this Order is required because both parties were present at the initial hearing date in
item 4a, and both were given a signed copy of this Order.

b. [] The court granted the person in @’s request to continue the hearing date. A copy of this Order must be
served on the person in @at least days before the hearing in @

(1) [ All other documents requesting civil harassment restraining orders as shown in Form CH-109, Notice
of Court Hearing, item@ must be personally served on the person in @

(2) [J The Temporary Restraining Order (Form CH-110) has been modified and must be personally served
on the person in

(3) [ A copy of the Temporary Restraining Order must NOT be served because extension of the order is
denied in item 7b(3).

c. [] The court granted the person in @ s request to continue the hearing date. A copy of this Order must be
served on the person in @at least days before the hearing in @ A copy of the Temporary
Restraining Order (Form CH-110) must be personally served if it was modified by the court in item 7b(2).

d. [J All documents must be personally served unless otherwise specified below.

Mandatory Entry of Order Into CARPOS Through CLETS

If a continuance is granted, the court or its designee will transmit this form within one business day to law
enforcement personnel for entry into the California Restraining and Protective Order System (CARPOS) via the
California Law Enforcement Telecommunications System (CLETS).

Date:

Judicial Officer

Request for Accommodations

Assistive listening systems, computer-assisted real-time captioning, or sign language interpreter services
are available if you ask at least five days before the hearing. Contact the clerk’s office or go to www.
courts.ca.gov/forms.htm for Request for Accommodations by Persons With Disabilities and Response
(Form MC-410). (Civ. Code, § 54.8.)

(Clerk will fill out this part.)
—~Clerk’s Certificate—

Clerk’s Certificate | certify that this Order on Request to Continue Hearing is a true and correct copy of
the original on file in the court.

[seal]
Date: Clerk, by , Deputy
This is a Court Order.
Revised July 1, 2018 Order on Request to Continue Hearing (CLETS- TCH) CH-116, Page 3 of 3

(Civil Harassment Prevention)
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. . Clerk stamps date here when form is filed.
DV-115 Request to Continue Hearing

Use this form to ask the court to change the hearing date listed on form DV-109,
Notice of Court Hearing. (Read DV-115-INFO, How to Ask for a New Hearing DRAFT
Date for more information).

NOT APPROVED
@ Party Seeking Continuance BY THE JUDICIAL
a. Full Name: COUNCIL

I amthe: [ Party seeking protection.

D Restrained Party. Fill in court name and street address:

Superior Court of California, County of
Your Lawyer (if you have one for this case):

Name: State Bar No.:
Firm Name:

b. Your Address (If you have a lawyer, give your lawyer’s information. If

you do not have a lawyer and want to keep your home address private,

. . - : Fill i ber:
you may give a different mailing address instead. You do not have to oo e

. . Case Number:
give telephone, fax, or e-mail.)

Address:

City: State: Zip:
Telephone: Fax:

E-Mail Address:

@ Other Party
Full Name:

@ Request to Continue Hearing
a. | ask the court to continue the hearing currently scheduled for (date):

b. I request that the hearing be continued because (check any that apply):
(1) 7 I could not get the papers served before the hearing date.

(2) 1 1 am the restrained party and this is my first request to continue the hearing.
(3) [J I need more time to hire a lawyer or prepare for the hearing or trial.

(4) [] Other good cause as stated: [] below [] on Attachment 3b(4)

This is not a Court Order.

Judicial C il of California, . .ca. i 1 -
Revised July 1, 2016, H’;Efatmgfm“”s cagov Request to Continue Hearing DV-115, Page 1 of 1
Family Code, § 245, Approved by DOJ (Temporary Restralnlng Ord er)

(Domestic Violence Prevention)
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Case Number:

@ Extension of Temporary Restraining Order

a. [ A Temporary Restraining Order (Form DV-110) was issued on (date):
Please attach a copy of the order if you have one.

b. Notice: If the hearing date is continued, the Temporary Restraining Order (Form DV-110) will remain
in effect until the end of the new hearing, unless otherwise ordered by the court.

| declare under penalty of perjury under the laws of the State of California that the information above is true and correct.

Date:

4

Type or print name of Sign your name
[] Lawyer [] Party Without Lawyer

Revised January 1, 2016 Request to Continue Hearing DV-115, Page 2 of 2

(Temporary Restraining Order)
(Domestic Violence Prevention)
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DRAFT NOT APPROVED BY THE JUDICIAL COUNCIL

DAVEXNESHIN[ZO) How to Ask for a New Hearing Date

You may need to ask for a new hearing date if:
* You are the protected party and are unable to have form DV-109, Notice of Court Hearing, and other papers served
in time before the hearing date.
* You are the restrained party and it is your first time asking the court to continue the hearing and you need time to hire
a lawyer to prepare a response.
You have a good reason for needing a new hearing date (the court may grant a request to continue the hearing
on a showing of “good cause”).

What does form DV-115 do?

Use form DV-115 to ask the court to “continue” the hearing. If the court continues the hearing and a Temporary
Restraining Order (Form DV-110) was issued, that order will be extended until the end of the new hearing date, unless
the court decides to modify or terminate it.

* “Continue” the hearing means to give you a new hearing date.
o “Extend” means to keep any temporary orders in effect until the new hearing date.

Follow these steps:
 Fill out all of form DV-115.

« Fill out items(2) through (3)on form DV-116, Order on Request to Continue Hearing.

e The judge will need to review your papers. In some courts, you must give your papers to the clerk. Ask the court clerk
for information on how you ask the judge to review your papers.

» After you turn in your forms as required by your local court, check with the clerk’s office to see if the judge approved
(granted) your request to continue the hearing.

* If the judge signed form DV-116, the court will give you a new hearing date. If the judge did NOT sign the form, you
should go to the hearing at the date, time, and location that is shown on form DV-109.

* Next, file both forms DV-115 and DV-116 with the clerk. The clerk will make up to three file-stamped copies for you.
Keep at least one copy to bring to court on the hearing date.

» The other party must be served a copy of the court papers as described in item @ on form DV-116.

» Ask the person who serves the papers to complete a proof of service form and give it to you. If service was in person,
use form DV-200, Proof of Personal Service. If service was by mail, use form DV-250, Proof of Service by Mail.
Make two copies of the completed forms.

 File the completed and signed proof of service form with the clerk’s office before the hearing.

* If the court continues the hearing date and extends the expiration date of the temporary restraining order to the date of
the new hearing, the clerk will send the restraining order to law enforcement or CLETS for you. CLETS is a statewide
computer system that lets police know about the order.

Go to the hearing

» Take at least two copies of your documents and filed forms to the hearing. Include a copy of the filed Proof of Service.
“Documents” may include exhibits, declarations, and financial statements, which the court may enter into evidence at
its discretion.

« If the protected party does not go to the hearing, the temporary domestic violence restraining orders will expire on the
date and time of the hearing. If the restrained party does not go to the hearing, the court can still make orders against
him or her that can last for up to five years.

Need help?

Ask the court clerk about free or low-cost legal help. For a referral to a local domestic violence or legal assistance
program, call the National Domestic Violence Hotline: 1-800-799-7233 (TDD: 1-800-787-3224). It’s free and private.
They can help you in more than 100 languages.

P I e How to Ask for a New Hearing Date DV-115-INFO, Page 1 of 1
(Domestic Viol2dce Prevention)



. . Clerk stamps date here when form is filed.
DV-116 Order on Request to Continue Hearing

Complete items (1), (2), and (3).

@ Protected Party: NOT APPROVED
BY THE JUDICIAL
COUNCIL

@ Restrained Party:

@ Party Seeking Continuance
| am the: [] Protected Party [ ] Restrained Party
Your Lawyer (if you have one for this case):
Name: State Bar No.:
Firm Name:

Your Address (If you have a lawyer, give your lawyer’s information. If
you do not have a lawyer and want to keep your home address private,

Fill in court name and street address:
Superior Court of California, County of

you may give a different mailing address instead. You do not have to Fill in case number:
give telephone, fax, or e-mail.) Case Number:
Address:

City: State: Zip:

Telephone: Fax: E-Mail Address:

The court will complete the rest of this form.

@ Order on Request for Continuance
a. The hearing in this matter is currently scheduled for (date):
b. [ The request for a continuance is DENIED for the reasons set forth [] below [] on Attachment 4b

The hearing shall be held as currently scheduled above. The Temporary Restraining Order (Form DV-110)
issued on (date): remains in full force and effect until the hearing date.

c. [] The request for a continuance is GRANTED as set forth below.

@ Order Granting Continuance and Notice of New Hearing

The court hearing on the Request for Domestic Violence Restraining Order (Form DV-100) is continued to
the date, time, and location shown below:

Name and address of court, if different from above:

Date: Time:
Dept.: Room:

Hearing
Date

The extended Temporary Restraining Order (form DV-110) expires at the end of this hearing.

This is a Court Order.

;u:;ggggar;;i';gf;"g;;;z;m;:;“&ca-gw Order on Request to Continue Hearing DV-116, Page 1 of 3
Famiy Code, § 245 (Temporary Restraining Order) (CLETS-TRO) ->

(Domestic Violence Prevention)
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Case Number:

@ Reason for the Continuance
a. The continuance is needed because:
(1) [ The person in @ was not served before the current hearing date.

(2) [] The parties were referred to child custody mediation or child custody recommending counseling.

(3) [ The person in@asked for a first continuance of the hearing.
(4) ] The personin @ asked for more time to hire a lawyer or prepare for the hearing or trial.
(5) [] Other good cause as stated: [] below [] on Attachment 6a(5)

b. [J The court finds good cause and orders a continuance in its discretion.

@ Extension of Temporary Restraining Order
a. [] No temporary restraining orders were issued in this case.

b. [] By granting the request to continue the hearing, the orders listed in Temporary Restraining Order (form
DV-110), issued on (date): , remain in effect until the end of the hearing in@.

c. [] The Temporary Restraining Order is MODIFIED. A new Temporary Restraining Order (Form DV-110) is
issued as of this date. The orders remain in effect until the end of the hearing in (5).

d. [ The Temporary Restraining Order is TERMINATED for the reasons stated [ ] below [] on Attachment 7d

e. Other (specify):

Warning and Notice to the Party in @

If @) b or ¢ is checked, you must continue to obey the Temporary Restraining Order until
it expires at the end of the hearing scheduled in(5).

[ ] Other Orders (specify):

[] Additional orders are included at the end of this Order on Attachment 8.

This is a Court Order.

Revised July 1, 2016 Order on Request to Continue Hearing DV-116, Page 2 of 3

(Temporary Restraining Order) (CLETS-TRO) -
(Domestic Violence Prevention)
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Case Number:

Service of Order
a. [] No further service of this Order is required because both parties were present at the hearing when the new
hearing date was ordered.

b. [ The court granted the protected party's request to continue the hearing date. A copy of this Order must be
served on the restrained party at least days before the hearing in @ .

(1) ] All other documents requesting domestic violence restraining orders as shown in Form DV-109, Notice
of Court Hearing (at item@) must also be personally served on the restrained party.

(2) [0 The Temporary Restraining Order (Form DV-110) has been modified and must be personally served
on the restrained party.
(3) [J A copy of the Temporary Restraining Order must NOT be served because the order was terminated in
7d.
c. [J The court granted the restrained party’s request to continue the hearing date. A copy of this Order must be

served on the protected party at least days before the hearing in @ A copy of the Temporary
Restraining Order (Form DV-110) must be served if it was modified by the court in item @

d. [J All documents must be personally served unless otherwise specified below.

e. [] Other (specify):

No Fee to Serve
If the sheriff or marshal serves this order, he or she will do it for free.

CLETS Entry

If the hearing is continued, the court or its designee will transmit this form within one business day to law
enforcement personnel for entry into the California Restraining and Protective Order System (CARPOS) via the
California Law Enforcement Telecommunications System (CLETS).

® ®

Date:

Judicial Officer

Request for Accommodations

Assistive listening systems, computer-assisted real-time captioning, or sign language interpreter services
are available if you ask at least five days before the hearing. Contact the clerk’s office or go to
www.courts.ca.gov/forms.htm for Request for Accommodations by Persons With Disabilities and
Response (form MC-410). (Civ. Code, § 54.8.)

(Clerk will fill out this part.)
—Clerk’s Certificate—

Clerk’s Certificate | certify that this Order On Request to Continue Hearing (Temporary Restraining
Order)(CLETS-TRO) is a true and correct copy of the original on file in the court.

[seal]
Date: Clerk, by , Deputy
This is a Court Order.
Revised July 1, 2016 Order on Request to Continue Hearing DV-116, Page 3 of 3

(Temporary Restraining Order) (CLETS-TRO)
(Domestic Violence Prevention)
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. Clerk stamps date here when form is filed.
DV-200 Proof of Personal Service

@ Name of Party Asking for Protection:

DRAFT -
@ Name of Party to Be Restrained: NOT APPROVED BY THE
JUDICIAL COUNCIL
@ Notice to Server i ?‘ﬁ\
The server must: Ej S
» Be 18 years of age or older. b\ y /
* Not be listed in items@ or(3)of Y , Sl Fill in court name and street address:
form DV-100, Request for Domestic Superior Court of California, County of

@

Violence Restraining Order.

* Give a copy of all documents checked in @to the restrained party in
@. (You cannot send them by mail.) Then complete and sign this
form, and give or mail it to the party in @

| gave the party in@a copy of all the documents checked:

a. [] DV-109 with DV-100 and a blank DV-120 (Notice of Court
Hearing; Request for Domestic Violence Restraining Order; blank
Response to Request for Domestic Violence Restraining Order)
DV-110 (Temporary Restraining Order)

DV-105 and DV-140 (Request for Child Custody and Visitation Orders, Child Custody and Visitation Order)
FL-150 with a blank FL-150 (Income and Expense Declaration)

FL-155 with a blank FL-155 (Financial Statement (Simplified))

DV-115 (Request to Continue Hearing)

DV-116 (Order on Request to Continue Hearing)

DV-130 (Restraining Order After Hearing)

Other (specify):

I personally gave copies of the documents checked above to the party in @on:
a. Date: b. Time: 0 am. ] p.m.

c. At this address:
City: State: Zip:

Court clerk fills in case number when form is filed.

Case Number:

Qodoodon

Server's Information

Name:

Address:

City: State: Zip:
Telephone:

(If you are a registered process server):

County of registration: Registration number:

I declare under penalty of perjury under the laws of the State of California that the information above is true and
correct.

Date:

4

Type or print server’s name Server to sign here

Judicial Council of California, www.courts.ca.gov

Revised July 1, 2016, Optional Form PI‘OOf Of PerSO n al SerVi ce (CL ETS) DV_ZOO’ Page lofl

Family Code, §§ 243, 245, and 6345

(Domestic Violence Prevention)
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DRAFT NOT APPROVED BY THE JUDICIAL COUNCIL

DAVAZA[OBINIZ(® \What Is “Proof of Personal Service”?

What is “service”?

Service is the act of giving your Ieg_al papers to the other party in the R e
case. There are many kinds of service—in person, by mail, and others. - g these papers
of e [

This form is about personal or “in-person” service. The Notice of
Court Hearing (form DV-109), Request for Domestic Violence

Yes, becavse T am

Restraining Order (form DV-100), and Temporary Restraining Order 18 years er older
(form DV-110) must be served “in person.” That means someone—not and et Invelved

in your case.

you or anyone else protected by the order—must personally
“serve” (give) the party to be restrained a copy of the forms. You cannot
send them by mail. Service lets the other party know:

» What orders you are asking for
» The hearing date
« How to respond

Why do | have to get the orders served?
» The police cannot arrest anyone for violating an order unless the restrained party knows about the order.
» The judge cannot make the orders permanent unless the restrained party was served.

Who can serve?

Ask someone you know, a process server, or a law enforcement agency (for
example, a sheriff) to personally serve (give) a copy of the orders to the party to
be restrained. You cannot send the forms to that person by mail.

The server must:

» Be 18 years of age or over
« Not be you or anyone to be protected by the orders

A sheriff can serve the order at no cost to you.

A “registered process server” is a business you pay to deliver court forms.
Look for “Process Serving” in the Yellow Pages or on the Internet.

(Note: If a law enforcement agency or the process server uses a different
proof of service form, make sure it lists the forms served.)

Don’t serve it by mail!

How does the server "serve" the legal papers?

Ask the server to:
» Walk up to the person to be served.

Hi, John Doe. Here
are imporfant legal

* Make sure it’s the right person. Ask the person’s name. e, | PEerE g
» Give the person copies of all papers checked on form DV-200, %(( e *%j)
Proof of Personal Service. % 5 C a5
* Fill out and sign form DV-200. /\b‘\. ‘ : /L\ ?{4
* Give the signed form DV-200 to you. ( ¥ ) ﬁ;:e‘igj'ggj_”‘em f\\,/ e
1 [ NSy
What if the person won't take the papers or tears i) — N S
them up? h\mj\f‘ﬂﬂ\ ! \
« If the person won’t take the papers, just leave them near him or her. ( u l 5 i -~ Ar“-:"“’{
« It doesn’t matter if the person tears them up. ! oA m )
\ét:eciiicsi:!j(jﬂ:;niiyl;(f)]%alifornia, www.courts.ca.gov What Is “Proof of Personal Service”? DV-200-INFO, Page 1 of 2
(Domestic Violence Prevention) >
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DAVAZAOBMIIZ® \Vhat Is “Proof of Personal Service”?

When do the orders have to be served?
It depends. To know the exact date, you have to look at two things on form DV-109:

First, look at the hearing date on page 1 of form DV-109. Next, look at the number of days written in item @ on page 2.

Service of Documents and Time for
At least[_] five or D_ days before the
protected—must personally give (serve) a cou
Hearing) to the person in @ along with a cop
a. Form DV-100, Request for Domestic Viol

b. [] Form DV-110, Temporary Restrain
judge
€. Form DV-120, Response to Requ

Form DV-250, Proof of

Notice of Court Hearing
A court hearing is scheduled on the requ

Hearing Date: Time:_
Date Dept.: Room:

Look at a calendar. Subtract the number of days in item@ from the hearing date. That’s the final date to have the orders
served. It’s always OK to serve earlier than that date.

If nothing is written in item (5) you must have the papers served at least five (5) days before the hearing.

Who signs the Proof of Personal Service?
Only the person who serves the orders can sign the Proof of Personal Service (form DV-200). You do not sign it. The
person to be restrained does not sign it.

What happens if | cannot get the papers served before the hearing date?

Forms DV-100, DV-109, DV-110 must be personally served before the hearing. If not, before your hearing, fill out and
file a Request to Continue Hearing (form DV-115) and Order on Request to Continue Hearing (form DV-116). These
forms ask the judge for a new hearing date and make any temporary orders last until the end of the new hearing. Ask the
clerk for the forms or go to www.courts.ca.gov.

You must attach a copy of form DV-115 and DV-116 to a copy of your original order. That way, the police will know
your orders are still in effect. And the restrained party will be served with notice of the new hearing date. For more
information on getting a new hearing date, read form DV-115-INFO, How to Ask for a New Hearing Date.

What do | do with the completed Proof of Personal Service?
Bring a copy of the original Proof of Personal Service (form DV-200) to your hearing.

If the sheriff serves the orders, he or she will send the Proof of Personal Service to the court and CLETS (California
Law Enforcement Telecommunications System), a statewide computer system that lets police know about your order,
for you.

If someone other than the sheriff serves the orders, you should:

« If possible, file the original Proof of Personal Service (form DV-200) with the court at least two (2) days before
your hearing. If you were unable to do this, bring the original Proof of Personal Service to your hearing.

» The clerk will send it to CLETS.

« Always keep an extra copy of the restraining orders with you for your safety.

Revised July 1, 2016 What Is “Proof of Personal Service”? DV-200-INFO, Page 2 of 2
(Domestic Violence Prevention)
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DRAFT NOT APPROVED BY THE JUDICIAL COUNCIL
DAVESIOSHINZ® How Do | Ask For a Temporary Restraining Order?

@ Use this form as a checklist.
(Look at the numbers at the top of your forms.)

a. For a restraining order you need these forms:
[ ] DV-100 Request for Domestic Violence Restraining Order
[ ] CLETS-001 (Confidential CLETS Information)
D)VANel* @ Notice of Court Hea

[] DV-109 Notice of Court Hearing
@ Name of Person Asking for Ord

[ ] DV-110 Temporary Restraining Order

b. If you have children with the person you want protection
from, you also need these forms:
[] DV-105 Request for Child Custody and Visitation Orders
[ ] DV-140 Child Custody and Visitation Order

Your lawyer in this case (if you

c. If you want child support or spousal support, you also need form:

[ ] FL-150* Income and Expense Declaration or
[] FL-155* Financial Statement (Simplified)
* Read Which Financial Form—FL-155 or FL-150? (form DV-570) to know which one is right for you.

d. Ask the clerk if your county has special forms or rules.

e. There are other forms you will need later (do not fill them out now):
[ ] DV-120 Response to Request for Domestic Violence Restraining Order
[] DV-130 Restraining Order After Hearing (Order of Protection)
[ ] DV-200 Proof of Personal Service

Fill out the forms you need and take them to the court clerk. The clerk will give your forms to the judge.
The judge will look at them and decide whether to make (“grant”) the temporary orders. Sometimes the judge will
want to talk to you. If so, the clerk will tell you.

Find out if the judge made the temporary restraining orders. Ask the clerk when to come back to see if
the judge signed the order (Form DV-110). The judge must decide by the next business day. If the judge grants a
temporary restraining order, check it carefully to see what the orders are. The judge might not order everything you
requested. The court will set a hearing date on Form DV-109 whether or not the judge grants any temporary orders.

@ “File” the judge’s order. The clerk will keep the original forms for the court and will file-stamp up to three
copies for you. If you need more, you may make them yourself.

What to do with your copies:

» Keep one copy with you, always. You may need to show it to the police.

« Keep another copy in a safe place.

« Give a copy to anyone else protected by the order.

» Take copies to places where the restrained party is ordered not to go (school, work, child care, etc.)

» Give a copy to the security officers in your apartment building and workplace.

Restraining orders get entered into CLETS, a statewide computer system that lets police know about your order.
The court will send the order to law enforcement or CLETS for you.

Judicial Council of California How Do | Ask for a Temporary Restraining Order? DV-505-INFO, Page 1 of 3
Www.courts.ca.gov . . .
Revised July 1, 2016 (Domestic Violence Prevention) -
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DAVESIOSHINZ® How Do | Ask For a Temporary Restraining Order?

@ Know your hearing date:_Form DV-109
Look at Form DV-109 for the
date and time of your hearing.
You must go to your hearing to
get a permanent order.

The order you have now only
lasts for about three weeks. Any
orders made on Form DV-110
(Temporary Restraining Order)
will end on the hearing date.

You have the right to cancel the
hearing. Read page 2 of Form
DV-109 for information.

@ “Serve” the restrained party.
Ask someone you know, a process
server, or law enforcement to
personally “serve” (give) the restrained
party a copy of the notice of hearing,

Clerk stamps dale here when form is fied

DV-109 Notice of Court Hearing

@ Name of Person Asking for Order:

Your lawyer in this case (if vou have one)
Hame: State Bar No.:

Firm Nams:
A i

Fill in court name and sieel sddress

Superior Court of California, County of

City: State; Fipe
Telephone: Fax;
E-Mail Address.
. Cherk il i case number wher form s fed
@ Name of Person to Be Restrained: Casa NUmbar-

@ Notice of Court Hearing
A court hearing is scheduled on the request for restraining orders against the person in (2}

—PI};I:: Time:
Dept.: Room:

@ Temporary Restraining Orders (any orders granted are attached on Form DV-110)

Name and address of court if different from above:

a. Temporary restraining orders for personal conduct, stay away, and protection of animals, a5 requested in Form

DV-100, Reguest for Domestie Violence §
(1) OO Al granted until the court hearing
(23 I All denied uniil the cout hearing {spectfic reasons for
i3 [ Parly granted and partly denied until the court heasing i3
b. Requested iemporary restraining orders for personal conduct, stay away, and protec mimals are denicd
because:
(13 [ The facts as stated in form DV-100 do not show reasonable proof of a past act or acts of abuse, (Family
Code, §§ 6320 and 6320.5)
cts do not describe in sufficient detail the most recent incidents of abuse, such as what happened,

the dates, who did what to whom, or any injuries or history of abuse.

3 [ Further explanation of reason for denial, or reason nad listed above

the order, and other papers. You
cannot serve the papers yourself. They
cannot be sent by mail. The server
must:

« Be 18 years of age or older

* Not be listed in item (D or @ of Form DV-100,
Request for Domestic Violence Restraining Order.

This is a Court Order.

Notice of Court Hearing DV-109, Page 1 o3
(Domaestic Viokence Prevention) -

Law enforcement will serve the orders for free, but you have to ask.

A “process server” is a business you pay to deliver court forms. Look in the Yellow
Pages under “Process Serving.”

If law enforcement or the process server uses a different Proof of Service form,
make sure the form lists all the forms served.

@ File the Proof of Personal Service (Form DV-200).

The Proof of Personal Service shows the judge and police that the restrained
person got a copy of the request for orders. Make three copies of the completed
Proof of Personal Service. Take the original and copies to the court clerk as soon as
possible before your hearing. The clerk will keep the original and give you back
the copies stamped “Filed.” Bring a copy to your hearing.

Don’t serve it by mall!

Keep one copy with you and another in a safe place in case you need to show it to the police. Give the other copies
out as you did in @ The court will send your completed Proof of Personal Service to law enforcement or CLETS
for you. CLETS is a statewide computer system that lets police know about your order.

If the sheriff serves your order, he or she will send the Proof of Personal Service to the court and to CLETS for
you.

Revised July 1, 2016

How Do | Ask for a Temporary Restraining Order? DV-505-INFO, Page 2 of 3
(Domestic Violence Prevention) -
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DAVESIOSHINZ® How Do | Ask For a Temporary Restraining Order?

e If the restrained party wasn't served . .. =
The restrained party must be served before the hearing.
If the restrained party wasn’t served, fill out Form
DV-115 (Request to Continue Hearing) and the top of
Form DV-116 (Order on Request to Continue Hearing)
to ask the judge for a new hearing date. Do this before
or at your hearing. (If you wait until after the hearing,
you have to start from the beginning and complete all of
the forms again.)

Server fills out and signs
(F ) the proot of service...

() ’«\:ﬁ [
. and Aaives it 4o the .-_‘ '}/{/\ %\,\L(L\}‘/_ ’

If the judge signs Form DV-116, any restraining orders protected person. | |

will last until the end of the new hearing.

* File the signed order (Form DV-116) with the clerk. The
clerk will send it to law enforcement or CLETS for you.

« Attach Form DV-115 and Form DV-116 to your other
court papers and have the restrained party personally served.

« After serving the orders, the server fills out and signs Form DV-200, Proof of Personal Service, and gives it to you.
« File the original Form DV-200, Proof of Personal Service, and bring a copy to your hearing.
* Bring a copy of Form DV-115 and Form DV-116 to your hearing.

@ Need help?
The clerk has information sheets that can help you. Or you can get them at www.courts.ca.gov/forms.

» Can a Domestic Violence Restraining Order Help Me? (Form DV-500-INFO)

« What Is “Proof of Personal Service”? (Form DV-200-INFO)

« Get Ready for the Court Hearing (Form DV-520-INFO)

» How to Enforce Your Restraining Order (Form DV-530-INFO)

» How Can | Respond to a Request for Domestic Violence Restraining Order? (Form DV-120-INFO)
* How Do | Ask the Court to Renew My Restraining Order? (Form DV-700-INFO)

« Which Financial Form—FL-155 or FL-150? (Form DV-570)

Need more help?
« Ask the court clerk about free or low-cost legal help.
« For areferral to a local domestic violence or legal assistance program, call the National Domestic Violence :
Hotline:
1-800-799-7233
TDD: 1-800-787-3224
It’s free and private. They can help you in more than 100 languages.

e el How Do | Ask for a Temporary Restraining Order? DV-505-INFO, Page 3 of 3
(Domestic Violence Prevention)
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. . Clerk stamps date here when form is filed.
EA-115 Request to Continue Court Hearing

Use this form to ask the court to change the hearing date listed on form EA-109, DRAFT
Notice of Court Hearing. Read EA-115-INFO, How to Ask for a New Hearing
Date, for more information. NOT APPROVED BY THE

Party Seeking Continuance
a.  Full Name:

I amthe [ Elder or dependent adult seeking protection.

JUDICIAL COUNCIL

[] Person requesting protection for the elder or Fill in court name and street address:
dependent adult (person named in item (3) of form Superior Court of California, County of
EA-100):

[] Party from whom protection is sought.

Lawyer for person named above (if any for this case):
Name: State Bar No.:

Firm Name:

- - X Fill i ber.
b. Your Address (If you have a lawyer, give your lawyer’s information. If il

you do not have a lawyer and want to keep your home address private, | 35€ Number:

you may give a different mailing address instead. You do not have to

give telephone, fax, or e-mail.)

Address:

City: State: Zip:
Telephone: Fax:

E-Mail Address:

Other Party
Full Name:

Request to Continue Hearing
a. | ask the court to continue the hearing currently scheduled for (date):

b. 1 request that the hearing be continued because (check any that apply):

(1) [J The party from whom protection is sought could not be served before the hearing date.
(2) [ 1'am the party from whom protection is sought, and this is my first request to continue the hearing date.

(3) [LJ 1 need more time to hire a lawyer or prepare a response.
(4) [J Other good cause as stated  [] below [] on Attachment 3b(4)

This is not a Court Order.

Judicial Council of California, www.courts.ca.gov Req uest to CO nt| nue CO urt Heari n g
Revised July 1, 2016, Mandatory Form .
Welfare and Institutions Code, § 15657.03(n) (Elder or Dependent Adult Abuse Prevention)
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Case Number:

c. (1) [J Thisis my first request for a continuance.
(2) [J The hearing has previously been continued times.

@ Extension of Temporary Restraining Order

a. [] A Temporary Restraining Order (Form EA-110) was issued on (date):

Please attach a copy of the order if you have one.

b. Notice: If the hearing date is continued, the Temporary Restraining Order will remain in effect until the end

of the new hearing unless otherwise ordered by the court.

I declare under penalty of perjury under the laws of the State of California that the information above and on all

attachments is true and correct.

Date:

4

Type or print your name of Signature
[] Attorney [] Party Without Attorney

Revised July 1, 2016

Request to Continue Court Hearing
(Elder or Dependent Adult Abuse Prevention)
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DRAFT NOT APPROVED BY THE JUDICIAL COUNCIL

A SNMEHIN[ZON How to Ask for a New Hearing Date

You may need to ask for a new hearing date if:

* You are the Person Seeking Protection and are unable to have Form EA-109, Notice of Court Hearing, and other
papers served in time before the hearing date.

« You are the Person to be Restrained making your first request for continuance, and you need time to hire an attorney
Or prepare a response.

« You have a good reason for needing a new hearing date. (The court may grant a request to continue the hearing
on a showing of "good cause.")

What does Form EA-115 do?

Use Form EA-115 to ask the court to “continue” the hearing. If the court continues the hearing and a Temporary
Restraining Order (TRO; Form EA-110) was issued, the TRO will be extended until the end of the new hearing unless the
court decides to modify or terminate it.

» “Continue” the hearing means to give you a new hearing date.
» “Extend” means to keep any temporary orders in effect until the new hearing date.

Follow these steps:
« Fill out all of Form EA-115.
« Fill out items (1)through(3) on Form EA-116, Order on Request to Continue Hearing.

» The judge will need to review your papers. In some courts, you must give your papers to the clerk. Ask the court clerk
for information on how you ask the judge to review your papers.

* After you turn in your forms as required by your local court, check with the clerk’s office to see if the judge approved
(granted) your request to continue the hearing.

* If the judge signs Form EA-116, the court will give you a new hearing date. If the judge did NOT sign the form, you
should go to the hearing at the date, time, and location that is shown on Form EA-1009.

» Next, file both Forms EA-115 and EA-116 with the clerk. The clerk will make up to three file-stamped copies for you.
Keep at least one copy to bring to court on the hearing date.

* The other party must be served a copy of the court papers as described in item@ on Form EA-116.

« Ask the person who serves the papers to complete a Proof of Service form and give it to you. If service was in person,
use Form EA-200, Proof of Personal Service. If service was by mail, use Form POS-040, Proof of Service--Civil. Make
two copies of the completed forms.

* File the completed and signed Proof of Service form with the clerk’s office before the hearing.

* If the court continues the hearing date and extends the TRO to the date of the new hearing, the clerk will send the TRO
to law enforcement. It will be entered into a statewide computer system that lets police know about the order so that it
can be enforced.

Go to the hearing.

« Take at least two copies of your documents and filed forms to the hearing. Include a filed Proof of Service form.”
“Documents” may include exhibits, declarations, and financial statements, which the court may enter into evidence at
its discretion.

* If you are the Person Seeking Protection and you do not go to the hearing, the Temporary Restraining Order will expire
on the date and time of the hearing. If you are the Person to Be Restrained and you do not go to the hearing, the court
can still make orders against you that can last for up to five years.

Need help?
Ask the court clerk about free or low-cost legal help that may be available in your county.

.;‘L;c‘i,ilc\i]illgitjggilgf éalifornia, WWW.Courts.ca.gov HOW to ASk for a NeW Hearing Date EA-115-INFO, Page 1 of 1
Welfare and Institutions Code, § 15657.03(n) (Elder or Dependent AdU|t Abuse Prevention)
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EA_116 Order on Request to Continue Clerk stamps date here when form is filed.
Hearing

DRAFT

Complete items (1), (2), and (3) only.
NOT APPROVED BY THE

@ Protected Person _ JUDICIAL COUNCIL

Full Name:

Restrained Person
Full Name:

Fill in court name and street address:
Person Seeking Continuance Superior Court of California, County of

I am the [] person in @ [ ] person in @
Your Lawyer (if you have one for this case):
Name: State Bar No.:

Firm Name:

Your Address (If you have a lawyer, give your lawyer’s information. If
you do not have a lawyer and want to keep your home address private,
you may give a different mailing address instead. You do not have to
give telephone, fax, or e-mail.)

Address:

City: State: Zip:

Telephone: Fax: E-Mail:

Fill in case number:

Case Number:

Order on Request for Continuance
a. The hearing in this matter is currently scheduled for (date): at (time)

b. [ The request for a continuance is DENIED for the reasons set forth [] below  [] on Attachment 4b

The hearing shall be held as currently scheduled in a, above. The Temporary Restraining Order (Form
EA-110) issued on (date): remains in full force and effect until the hearing date.

c. [] The request for a continuance is GRANTED as set forth below.

Order for Continuance and Notice of New Hearing

The court hearing on the Request for Elder or Dependent Adult Abuse Restraining Orders (Form
EA-100) is continued and rescheduled as follows:

Name and address of court if different from above:

New Date: Time:
Hearing - )
Date Dept. Room:

The extended Temporary Restraining Order (Form EA-110) expires at the end of this hearing.

This is a Court Order.

Order on Request to Continue Hearing

Judicial Council of California, www.courts.ca.gov
Revised July 1, 2_01_6, Mandatory Form (CL ETS TEA or TEF) EA-116, Page lof4
Welfare and insttuions Code, § 19657.05(1) (Elder and Dependent Adult Abuse Prevention) -
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Case Number:

Reason for the Continuance

a. The hearing currently set for (date): is rescheduled to the date, time, and location in @
b. The continuance is needed because:

(1) [J The personin @ was not served before the current hearing date.

(2) [ The person in @ asked for a first continuance of the hearing.

(3) ] The person in @ asked for more time to hire a lawyer or prepare a response.
(4) [J Other good cause as stated  [] below [] on Attachment 6b(4)

€. [] The court finds good cause and orders a continuance in its discretion.

@ Extension of Temporary Restraining Order

a. [] No Temporary Restraining Order was issued in this case.

b. [] Extension of the Temporary Restraining Order (TRO; Form EA-110) issued on (date):
until the new hearing date is:

(1) [J GRANTED. There are no changes to the TRO except for the expiration date. The TRO remains in
effect until the end of the hearing in@.

(2) L] GRANTED AS MODIFIED. The Temporary Restraining Order is modified. See the attached modified
order. Any orders on the attached form remain in effect until the end of the hearing in@.

(3) [J DENIED and the Temporary Restraining Order is TERMINATED for the reasons stated
[] below [] on Attachment 6¢(3)

Warning and Notice to the Person in @

If 7)b(1) or b(2) is checked, you must continue to obey the Temporary Restraining Order
until it expires at the end of the hearing scheduled in(5).

[] Other Orders (specify):

[ ] Other orders are attached at the end of this Order on Attachment 8.

This is a Court Order.

Order on Request to Continue Hearing
Revised July 1, 2016 (CLETS TEA OI‘ TEF) EA_116’ page 20f4
(Elder and Dependent Adult Abuse Prevention) ->
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Case Number:

@ Service of Order

a. [] No further service of this Order is required because both parties were present at the initial hearing date in
item 4a, and both were given a signed copy of this Order.

b. [] The court granted the person in @’s request to continue the hearing date. A copy of this Order must be
served on the person in @at least days before the hearing in @

(1) [ All other documents requesting elder and dependent adult abuse restraining orders as shown in Form
EA-109, Notice of Court Hearing, item@ must be personally served on the person in @

(2) [J The Temporary Restraining Order (Form EA-110) has been modified and must be personally served
on the person in (2).

(3) [J A copy of the Temporary Restraining Order must NOT be served because extension of the order is
denied in item 7b(3).

c. [] The court granted the person in @’s request to continue the hearing date. A copy of this Order must be
served on the person in @at least days before the hearing in @ A copy of the Temporary
Restraining Order (Form CH-110) must be personally served if it was modified by the court in item 7b(2).

d. [ All documents must be personally served unless otherwise specified below.

No Fee to Serve (Notify) Restrained Person

If the sheriff or marshal serves this Order, he or she will do it for free.

Mandatory Entry of Order Into CARPOS Through CLETS

If a continuance is granted, the court or its designee will transmit this form within one business day to law
enforcement personnel for entry into the California Restraining and Protective Order System (CARPQOS) via the
California Law Enforcement Telecommunications System (CLETS).

Date:

Judicial Officer

This is a Court Order.

| Order on Request to Continue Hearing EA-116, Page 3 of 4
Revised July 1, 2016 (CL ETS TEA or TEF) 9
(Elder and Dependent Adult Abuse Prevention)
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Case Number:

Request for Accommodations

Assistive listening systems, computer-assisted real-time captioning, or sign language interpreter
services are available if you ask at least five days before the hearing. Contact the clerk’s office or go
to www.courts.ca.gov/forms.htm for Request for Accommodations by Persons with Disabilities and

Response (Form MC-410). (Civ. Code, § 54.8.)

(Clerk will fill out this part.)
——Clerk’s Certificate—

I certify that this Order on Request to Continue Hearing is a true and correct copy of the
original on file in the court.

Clerk’s Certificate

[seal]
Date: Clerk, by , Deputy

This is a Court Order.

Order on Request to Continue Hearing
Revised July 1, 2016 (CLETS TEA or TEF) EA-116, Page 4 of 4
(Elder and Dependent Adult Abuse Prevention)
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FL-306

PARTY WITHOUT ATTORNEY OR ATTORNEY: STATE BAR NO: FOR COURT USE ONLY
NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE:
TELEPHONE NO.: FAX NO. (optional):

E-MAIL ADDRESS:

ATTORNEY FOR (name): DRAFT

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS: NOT APPROVED BY THE

MAILING ADDRESS: JUDICIAL COUNCIL
CITY AND ZIP CODE:
BRANCH NAME:

PETITIONER:

RESPONDENT:

OTHER PARENT/PARTY:

REQUEST AND ORDER TO CONTINUE HEARING AND CASE NUMBER:
EXTEND TEMPORARY EMERGENCY (EX PARTE) ORDER

REQUEST
Name of person making the request:

The court issued temporary emergency (ex parte) orders on my Request for Order (form FL-300) on (date):

| request that the court continue the hearing date of the Request for Order (form FL-300).

W DN PR

I request the continuance because (check all boxes that apply):

a. [ | The papers could not be served as required before the hearing date on (specify): [___| Petitioner [ ] Respondent
[ | Other Parent/Party [__] Other (specify):

b. [__] The parties were ordered to meet with a child custody mediator or child custody recommending counselor.

c. [__] Iamthe responding party and this is my first request to continue the hearing.

d. [__] I need more time to hire a lawyer or prepare for the hearing or trial.

e

. [__] Other good cause (specify):

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: }

SIGNATURE
(TYPE OR PRINT NAME)
COURT ORDER
FOR COURT USE ONLY
5. The request to continue the hearing is:
a. [] DENIED for the reasons set forth [ ] below [ ] on Attachment 5a
The hearing shall be held as currently scheduled on (date): . The temporary emergency

(ex parte) orders remain in force and effect until the end of the currently scheduled hearing.

b. [ ] GRANTED.The hearing on the Request for Order and temporary emergency (ex parte) orders is continued as follows:

Date: Time: Dept.: Room:

at the street address of the court shown above.

6. The temporary emergency orders expire (check one): [ ] at the end of the new hearing in 5b [ ] on (date):

Page 1 of 2
Sucicial Counci of Calforna REQUEST AND ORDER TO CONTINUE HEARING AND Cal. Rules of Cour, ol 594
FL-306 [Rev. July 1, 2016] EXTEND TEMPORARY EMERGENCY (EX PARTE) ORDER WWw.courts.ca.gov

(Family Law—Governmental—Uniform Parentage—Custody and Support)
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FL-306

PETITIONER: CASE NUMBER:

RESPONDENT:
OTHER PARENT/PARTY:

7. Temporary emergency (ex parte) orders

a. [_] The orders issued in Request for Order (form FL-300) on (date): are (check one):
(1) [_] modified as specfied [ ] below [__]| on Attachment 7a(2)

(2) [_] terminated for the reasons stated [___| below [ ] on Attachment 7a(2)

b. [ ] The orders issued in Temporary Emergency (Ex Parte) Order (form FL-305) on (date): are (check one)
(1) [__] modified. See attached modified form FL-305 order issued as of this date.

(2) [_] terminated for the reasons stated [ | below [ ] on Attachment 7b(2)

c. [ ] Other (specify):

8. [__] Time [ ] forservice [ ] until the hearing is shortened. Service must be on or before (date):

9. [ ] A Responsive Declaration to Request for Order (form FL-320) must be served on or before (date):

10. Orders regarding service
a. [__] No further service is required. Both parties were present at the hearing when the court granted this order.

b. [__] The [_] Petitoner [ ] Respondent [ | Other Parent/Party [ | Other (specify):
must be served the following documents (specify):
(1) Afiled copy of this order (form FL-306) as the cover page to any other documents served on the party.

(2) [ A copy of the filed Request for Order (form FL-300)

@ L 1A copy of the filed Temporary Emergency (Ex Parte) Order (form FL-305)
(4) [ A copy of the modified temporary emergency (ex parte) order

(5) [__] Other (specify):

c. The documents must be served by (specify):
(1) [__1] Personal service.

2 [ ] Mail.
d. |:| Other orders regarding service (specify):

11. Other orders

Date:

JUDICIAL OFFICER

Page 2 of 2

FL-306 [Rev. uly 1, 2016] REQUEST AND ORDER TO CONTINUE HEARING AND
EXTEND TEMPORARY EMERGENCY (EX PARTE) ORDER
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JV-251

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):

TELEPHONE NO.: FAX NO.:
E-MAIL ADDRESS: DRA FT B
ATTORNEY FOR (Name): NOT APPROVED BY THE
SUPERIOR COURT OF CALIFORNIA, COUNTY OF JUDICIAL COUNCIL
STREET ADDRESS:

MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

CASE NAME:

CASE NUMBER:

REQUEST AND ORDER TO CONTINUE HEARING

REQUEST
1. Name of applicant:

2. lask the court to continue the hearing currently scheduled on (date):
3. lask the court to continue the hearing date because
a. [__] Icould not get the papers served before the hearing date.

b. [__] 1amthe restrained person and this is my first request to continue the hearing date.

c. [__] I'need more time to hire a lawyer or prepare for the hearing or trial.
d. [_] Other good cause (specify):

4. [ ] A Temporary Restraining Order (form JV-250) was issued on (date):
Notice: If the hearing date is continued, the Temporary Restraining Order (Form JV-250) will remain in effect until
the end of the new hearing, unless otherwise ordered by the court.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

4

(TYPE OR PRINT NAME) (SIGNATURE)

Date:

(The court will complete the section below)
ORDER
5. The request to continue the hearing is:
a. [_] DENIED for the reasons set forth [] below [] on Attachment 5a.

The hearing shall be held as currently scheduled above. The Temporary Restraining Order (Form JV-250) issued on
(date): remains in force and effect until the hearing date.

b. [ ] GRANTED.The hearing is continued as follows:

New Hearing Date: Time: Dept.: Room:

Name and address of court if different from above:

Any orders granted in item 6 remain in effect until the end of the new hearing.

Page 1 of 2
Form Approved for Optional Use Welfare and Institutions Code, § 213.5
Judicial Council of California REQUEST AND ORDER TO CONTINUE HEARING Www.courts.ca.gov

JV-251 [Rev. July 1, 2016]

(TEMPORARY RESTRAINING ORDER—JUVENILE)(CLETS—JUV)
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JV-251

CASE NAME: CASE NUMBER:

6. TEMPORARY RESTRAINING ORDER

a. [__] Notemporary restraining orders were issued in this case and therefore no orders are extended.

b. [ | The Temporary Restraining Order (form JV-250) issued on (date): remains in effect until the end
of the hearing in item 5b.

c. [__] The Temporary Restraining Order is MODIFIED. See the attached modified order. The orders on the attached form
remain in effect until the end of the hearing in item 5b.

d. [__] The Temporary Restraining Order (form JV-250) issued on (date): is TERMINATED for the
reasons stated [ | below [_| on Attachment 6d.

e. [__] Other(specify):

7. Service of Order
a. [__] No further service of this Order is required. Both parties were present at the hearing.

b. [ ] Applicant's request to continue the hearing is granted. A copy of this Order must be served on the restrained
person at least days before the hearing in item 5b.

(1) L] Inaddition, a copy of the Request for Restraining Order (form JV-245) and Temporary Restraining Order
(form JV-250) must be personally served on the restrained person.

c. [ ] Restrained person's request to continue the hearing is granted. A copy of this Order must be served at least days
before the hearing in item 5b onthe: [ | Petitioner (Person who requested restraining order)

[ ] Other:
d. [ ] Other(specify):

8. Transmittal Order. The data in this order must be transmitted within one business day to law enforcement personnel. This
order must be entered into the California Restraining and Protective Order System (CARPOS) through the California Law
Enforcement Telecommunications System (CLETS).

a. [__] The court will enter the order into CARPOS through CLETS directly.

b. [__] The court or its designee will transmit a copy of the order to a local law enforcement agency authorized by the
Department of Justice to enter orders into CARPOS through CLETS.

If designee, insert name:

9. All orders will end at the end of the hearing scheduled for the date and time shown in item 4 unless otherwise ordered.

Date:

JUDICIAL OFFICER

JV-251 [Rev. July 1, 2016] Page 2 of 2

REQUEST AND ORDER TO CONTINUE HEARING
(TEMPORARY RESTRAINING ORDER—JUVENILE) (CLETS—JUV)
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SV-115 Request to Continue Court Hearing

Use this form to ask the court to change the hearing date listed on form EA-109,
Notice of Court Hearing. Read EA-115-INFO, How to Ask for a New Hearing
Date, for more information.

Party Seeking Continuance

a.

Full Name:

Clerk stamps date here when form is filed.

DRAFT

NOT APPROVED BY THE
JUDICIAL COUNCIL

lamthe [] Petitioner
] Respondent

Your Lawyer (if you have one for this case):
Name: State Bar No.:

Firm Name:

Fill in court name and street address:

Your Address (If you have a lawyer, give your lawyer’s information. If
you do not have a lawyer and want to keep your home address private,
you may give a different mailing address instead. You do not have to
give telephone, fax, or e-mail.)

Address:

Superior Court of California, County of

Fill in case number:

Case Number:

City: State: Zip:
Telephone: Fax:
E-Mail Address:

@ Other Party
Full Name:

Request to Continue Hearing

a.
b.

I ask the court to continue the hearing currently scheduled for (date):

I request that the hearing be continued because (check any that apply):
(1) [0 The Respondent could not be served before the hearing date.

(2) [ 1am the Respondent, and this is my first request to continue the hearing date.

(3) ] I need more time to hire a lawyer or prepare a response.

(4) [J Other good cause as stated [ ] below [] on Attachment 3b(4)

This is not a Court Order.

Judicial Council of California, www.courts.ca.gov
Revised July 1, 2016, Mandatory Form
Code of Civil Procedure, § 527.85(p)
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Request to Continue Court Hearing SV-115, Page 1 of 2
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Case Number:

c. (1) [J Thisis my first request for a continuance.
(2) [] The hearing has previously been continued times.

@ Extension of Temporary Restraining Order

a. [ ] A Temporary Restraining Order (Form SV-110) was issued on (date):
Please attach a copy of the order if you have one.

b. Notice: If the hearing date is continued, the Temporary Restraining Order will remain in effect until the
end of the new hearing unless otherwise ordered by the court.

Date:

4

Type or print your name of Signature
[] Attorney [] Party Without Attorney

Revised July 1, 2016

Request to Continue Court Hearing SV-115, Page 2 of 2
(Private Postsecondary School Violence Prevention)
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SYAKEEIN[H®] How to Ask for a New Hearing Date DRAFT - NOT APPROVED BY

THE JUDICIAL COUNCIL

You may need to ask for a new hearing date if:

* You are the Petitioner and are unable to have Form SV-109, Notice of Court Hearing, and other papers served in time
before the hearing date.

» You are the Respondent making your first request for continuance, and you need time to hire an attorney or prepare a
response.

* You have a good reason for needing a new hearing date. (The court may grant a request to continue the hearing
on a showing of "good cause.")
What does Form SV-115 do?

Use Form SV-115 to ask the court to “continue” the hearing. If the court continues the hearing and a Temporary
Restraining Order (TRO; Form SV-110) was issued, the TRO will be extended until the end of the new hearing unless the
court decides to modify or terminate it.

* “Continue” the hearing means to give you a new hearing date.
« “Extend” means to keep any temporary orders in effect until the new hearing date.

Follow these steps:
 Fill out all of Form SV-115.
* Fill out items@through @ on Form SV-116, Order on Request to Continue Hearing.

» The judge will need to review your papers. In some courts, you must give your papers to the clerk. Ask the court clerk
for information on how you ask the judge to review your papers.

« After you turn in your forms as required by your local court, check with the clerk’s office to see if the judge approved
(granted) your request to continue the hearing.

« |f the judge signs Form SV-116, the court will give you a new hearing date. If the judge did NOT sign the form, you
should go to the hearing at the date, time, and location that is shown on form SV-1009.

» Next, file both Forms SV-115 and SV-116 with the clerk. The clerk will make up to three file-stamped copies for you.
Keep at least one copy to bring to court on the hearing date.

» The other party must be served with a copy of the court papers as described in item @on Form SV-116.

» Ask the person who serves the papers to complete a Proof of Service form and give it to you. If service was in person,
use Form SV-200, Proof of Personal Service. If service was by mail, use Form POS-040, Proof of Service--Civil. Make
two copies of the completed forms.

* File the completed and signed Proof of Service form with the clerk’s office before the hearing.

« |f the court continues the hearing date and extends the TRO to the date of the new hearing, the clerk will send the TRO
to law enforcement. It will be entered into a statewide computer system that lets police know about the order so that it
can be enforced.

Go to the hearing.

* Take at least two copies of your documents and filed forms to the hearing. Include a filed Proof of Service form.
“Documents” may include exhibits, declarations, and financial statements, which the court may enter into evidence at
its discretion.

* If you are the Petitioner and you do not go to the hearing, the Temporary Restraining Order will expire at the end of the
hearing. If you are the Respondent and you do not go to the hearing, the court can still make orders against you that can
last for up to three years.

Need help?
Ask the court clerk about free or low-cost legal help that may be available in your county.

"Lue(izlc‘i]ill;itl)uggi:lmof California, www.courts.ca.gov HOW to ASk for a NeW Hearlng Date SV-115-INFO, Page 1of 1
Code of Civil Procedure, § 527.85(p) (Private Postsecondary School Violence Prevention)
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Order on Request to Continue Clerk stamps date here when form is filed.
SV-116 ) q
Hearing

DRAFT

@ Petitioner (Educational Institution or Officer) NOT APPROVED BY THE
Full Name: JUDICIAL COUNCIL

@ Respondent
Full Name:

Person Seeking Continuance

| am the [] Petitioner [] Respondent

Your Lawyer (if you have one for this case):

Name: State Bar No.:

Firm Name:

Fill in court name and street address:
Superior Court of California, County of

Your Address (If you have a lawyer, give your lawyer’s information. If
you do not have a lawyer and want to keep your home address private,

you may give a different mailing address instead. You do not have to Fill in case number:
give telephone, fax, or e-mail.) Case Number:
Address:

City: State: Zip:

Telephone: Fax: E-Mail:

The court will complete the rest of this form.
Order on Request for Continuance
a. The hearing in this matter is currently scheduled for (date): at (time)
b. [ The request for a continuance is DENIED for the reasons set forth [] below  [] on Attachment 4b

The hearing shall be held as currently scheduled in a, above. The Temporary Restraining Order (Form
SV-110) issued on (date): remains in full force and effect until the hearing date.

c. [ The request for a continuance is GRANTED as set forth below.

@ Order for Continuance and Notice of New Hearing

The court hearing on the Petition for Private Postsecondary School Violence Restraining Orders
(Form SV-100) is continued and rescheduled as follows:

Name and address of court if different from above:

New
Hearing
Date

Date: Time:
Dept.: Room:

The extended Temporary Restraining Order (Form SV-110) expires at the end of this hearing.

This is a Court Order.
Judicial Council of California, www.courts.ca.gov

Revised July 1, 2016, Mandatory Form Order on Request to Continue Hearing (CLETS TSH) SV-116, Page 1 of 3
Code of Civil Procedure, § 527.85(p) (Private Postsecondary School Violence Prevention) ->

51




Case Number:

@ Reason for the Continuance

a. The continuance is needed because:
(1) [ The Respondent was not served before the current hearing date.

(2) [J The Respondent asked for a first continuance of the hearing.
(3) [ The Respondent asked for more time to hire a lawyer or prepare a response.
(4) [ Other good cause as stated [ ] below [] on Attachment 6b(4)

b. [] The court finds good cause and orders a continuance in its discretion.

Extension of Temporary Restraining Order
a. [] No Temporary Restraining Order was issued in this case.
b. [J Extension of the Temporary Restraining Order (TRO; Form SV-110) issued on (date):
until the new hearing date is:
(1) [J GRANTED. There are no changes to the TRO except for the expiration date. The TRO remains in
effect until the end of the hearing in @ :

(2) ] GRANTED AS MODIFIED. The Temporary Restraining Order is modified. See the attached amended
Form SV-110, Temporary Restraining Order. All orders on the attached Order remain in effect until the
end of the hearing in(5).

(3) ] DENIED and the Temporary Restraining Order is TERMINATED for the reasons stated
[] below [] on Attachment 7b(3)

Warning and Notice to the Respondent

If @b(1) or b(2) is checked, you must continue to obey the Temporary Restraining Order
until it expires at the end of the hearing scheduled in(5).

[] Other Orders (specify):

[] Other orders are attached at the end of this Order on Attachment 8.

This is a Court Order.

Revised July 1, 2016 Order on Request to Continue Hearing (CLETS TSH) SV-116, Page 2 of 3
(Private Postsecondary School Violence Prevention) -

52




Case Number:

@ Service of Order

a. [] No further service of this Order is required because both parties were present at the initial hearing date in
item 4a, and both were given a signed copy of this Order.

b. [] The court granted the Petitioner’s request to continue the hearing date. A copy of this Order must be served
on the Respondent at least days before the hearing in @

(1) [ All other documents requesting private postsecondary school violence restraining orders as shown in
form SV-109, Notice of Court Hearing, item@ must be personally served on the Respondent.

(2) [ The Temporary Restraining Order (Form SV-110) has been modified and must be personally served on
the Respondent.

(3) [ A copy of the Temporary Restraining Order must NOT be served because extension of the order is
denied in item 6b(3).

c. [J The court granted the Respondent’s request to continue the hearing date. A copy of this Order must be
served on the Petitioner at least days before the hearing in@. A copy of the Temporary Restraining
Order (form SV-110) must be personally served if it was modified by the court in item 6b(2).

d. [J All documents must be personally served unless otherwise specified below.

@ Mandatory Entry of Order Into CARPOS Through CLETS

If a continuance is granted, the court or its designee will transmit this form within one business day to law
enforcement personnel for entry into the California Restraining and Protective Order System (CARPOQOS) via the
California Law Enforcement Telecommunications System (CLETS).

Date:

Judicial Officer

Request for Accommodations

Assistive listening systems, computer-assisted real-time captioning, or sign language interpreter
services are available if you ask at least five days before the hearing. Contact the clerk’s office or go
to www.courts.ca.gov/forms.htm for Request for Accommodations by Persons With Disabilities and
Response (form MC-410). (Civ. Code, § 54.8.)

(Clerk will fill out this part.)
—Clerk’s Certificate—

Clerk’s Certificate | certify that this Order on Request to Continue Hearing is a true and correct copy of
the original on file in the court.

[seal]
Date: Clerk, by , Deputy
Revised July 1, 2016 Order on Request to Continue Hearing (CLETS TSH) SV-116, Page 3 of 3

(Private Postsecondary School Violence Prevention)
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WV-115 Request to Continue Court Hearing

Use this form to ask the court to change the hearing date listed on form WV-109,

Notice of Court Hearing. Read WV-115-INFO, How to Ask for a New Hearing
Date, for more information.

Party Seeking Continuance

a.

Full Name:

Clerk stamps date here when form is filed.

DRAFT

NOT APPROVED BY THE
JUDICIAL COUNCIL

lamthe [ Petitioner
[] Respondent

Your Lawyer (if you have one for this case):
Name: State Bar No.:
Firm Name:

Fill in court name and street address:

Your Address (If you have a lawyer, give your lawyer’s information. If
you do not have a lawyer and want to keep your home address private,
you may give a different mailing address instead. You do not have to
give telephone, fax, or e-mail.)

Address:

Superior Court of California, County of

Fill in case number:

Case Number:

City: State: Zip:
Telephone: Fax:
E-Mail Address:

@ Other Party
Full Name:

Request to Continue Hearing

a.
b.

I ask the court to continue the hearing currently scheduled for (date):

I request that the hearing be continued because (check any that apply):
(1) [ The Respondent could not be served before the hearing date.

(2) [ I'am the Respondent, and this is my first request to continue the hearing date.

(3) [ I need more time to hire a lawyer or prepare a response.

(4) [] Other good cause as stated [] below [] on Attachment 3b(4)

This is not a Court Order.

dicial il of California, . .ca. i 1 -
ey Request to Continue Court Hearing WN-115, Page 1 f 2
Code of Civil Procedure, § 527.8(p) (Workplace Violence Prevention)
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Case Number:

c. (1) [J Thisis my first request for a continuance.
(2) ] The hearing has previously been continued times.

@ Extension of Temporary Restraining Order

a. [ ] A Temporary Restraining Order (Form WV-110) was issued on (date):
Please attach a copy of the order if you have one.

b. Notice: If the hearing date is continued, the Temporary Restraining Order will remain in effect until the
end of the new hearing unless otherwise ordered by the court.

Date:

4

Type or print your name of Signature
[] Attorney [] Party Without Attorney

Revised July 1, 2016

Request to Continue Court Hearing WV-115, Page 2 of 2
(Workplace Violence Prevention)
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) ) . DRAFT - NOT APPROVED
WAYENMESEINIZI®R How to Ask for a New Hearing Date BY THE JUDICIAL COUNGIL

You may need to ask for a new hearing date if:

* You are the Petitioner and are unable to have Form WV-109, Notice of Court Hearing, and other papers served in
time before the hearing date.

« You are the Respondent making your first request for continuance, and you need time to hire an attorney or prepare a
response.
You have a good reason for needing a new hearing date. (The court may grant a request to continue the hearing
on a showing of “good cause.")

What does Form WV-115 do?

Use Form WV-115 to ask the court to “continue” the hearing. If the court continues the hearing and a Temporary
Restraining Order (TRO; Form WV-110) was issued, the TRO will be extended until the end of the new hearing unless
the court decides to modify or terminate it.

* “Continue” the hearing means to give you a new hearing date.
» “Extend” means to keep any temporary orders in effect until the new hearing date.

Follow these steps:
* Fill out all of Form WV-115.

« Fill out items(2) through (3) on Form WV-116, Order on Request to Continue Hearing.

» The judge will need to review your papers. In some courts, you must give your papers to the clerk. Ask the court clerk
for information on how you ask the judge to review your papers.

« After you turn in your forms as required by your local court, check with the clerk's office to see if the judge approved
(granted) your request to continue the hearing.

+ If the judge signs Form WV-116, the court will give you a new hearing date. If the judge did NOT sign the form, you
should go to the hearing at the date, time, and location that is shown on Form WV-109.

» Next, file both Forms WV-115 and WV-116 with the clerk. The clerk will make up to three file-stamped copies for
you. Keep at least one copy to bring to court on the hearing date.

* The other party must be served a copy of the court papers as described in item (7)on Form WV-116.

 Ask the person who serves the papers to complete a Proof of Service form and give it to you. If service was in person,
use Form WV-200, Proof of Personal Service. If service was by mail, use Form POS-040, Proof of Service--Civil.
Make two copies of the completed forms.

« File the completed and signed Proof of Service form with the clerk's office before the hearing.

* If the court continues the hearing date and extends the TRO to the date of the new hearing, the clerk will send the TRO

to law enforcement. It will be entered into a statewide computer system that lets police know about the order so that it
can be enforced.

Go to the hearing.

» Take at least two copies of your documents and filed forms to the hearing. Include a filed Proof of Service form.”
“Documents” may include exhibits, declarations, and financial statements, which the court may enter into evidence at
its discretion.

 If you are the Petitioner and you do not go to the hearing, the Temporary Restraining Order will expire at the end of the
hearing. If you are the Respondent and you do not go to the hearing, the court can still make orders against you that can
last for up to three years.

Need help?
Ask the court clerk about free or low-cost legal help that may be available in your county.

Judicial Ci il of California, K .ca. 1 - -
New Dl 3. 3016, Mancmony Form " How to Ask for a New Hearing Date WV-115-INFO, Page 1 of 1
Code of Civil Procedure, § 527.8(p) (Workplace Violence Prevention)
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Order on Request to Continue Clerk stamps date here when form is filed.
WV-116 . q
Hearing

®
©,

®

Complete items (1), (2), and (3) only. DRAFT

Petiti Emol NOT APPROVED BY THE
etitioner (Employer) . JUDICIAL COUNCIL

Full Name:

Respondent

Full Name:

Person Seeking Continuance Fill in court name and street address:

| am the [] Petitioner [] Respondent Superior Court of California, County of

Your Lawyer (if you have one for this case):

Name: State Bar No.:

Firm Name:

Your Address (If you have a lawyer, give your lawyer’s information. If

you do not have a lawyer and want to keep your home address private, Fill i case number-

you may give a different mailing address instead. You do not have to
give telephone, fax, or e-mail.)

Address:

Case Number:

City: State: Zip:
Telephone: Fax: E-Mail:

Order on Request for Continuance
a. The hearing in this matter is currently scheduled for (date): at (time)

b. [ The request for a continuance is DENIED for the reasons set forth [] below  [] on Attachment 4b

The hearing shall be held as currently scheduled in a, above. The Temporary Restraining Order (Form
WV-110) issued on(date): remains in full force and effect until the hearing date.

c. [] The request for a continuance is GRANTED as set forth below.

Order for Continuance and Notice of New Hearing

The court hearing on the Petition for Workplace Violence Restraining Orders (Form WV-100) is
continued and rescheduled as follows:

New

Name and address of court if different from above:

Date: Time:

Hearing

Date Dept.. Room:

The extended Temporary Restraining Order (Form WV-110) expires at the end of this hearing.

This is a Court Order.

Reviacd 2y 1. 2016 o Famre9? Order on Request to Continue Hearing (CLETS TWH) WV-1186, Page 1 of 3
Code of Civil Procedure, § 527.8(p) (Workplace Violence Prevention) -
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Case Number:

Reason for the Continuance
a. The hearing currently set for (date): is rescheduled to the date, time, and location in @
b. The continuance is needed because:

(1) [0 The Respondent was not served before the current hearing date.

(2) [] The Respondent asked for a first continuance of the hearing.
(3) [J The Respondent asked for more time to hire a lawyer or prepare a response.
(4) [ Other good cause as stated [ ] below [] on Attachment b(4)

C. [ The court finds good cause and orders a continuance in its discretion.

Extension of Temporary Restraining Order

a. [] No Temporary Restraining Order was issued in this case.

b. [] Extension of the Temporary Restraining Order (TRO; Form WV-110) issued on (date):
until the new hearing date is:

(1) [J GRANTED. There are no changes to the TRO except for the expiration date. The TRO remains in
effect until the end of the hearing in @ :

(2) L] GRANTED AS MODIFIED. The Temporary Restraining Order is modified. See the attached amended
Form WV-110, Temporary Restraining Order. All orders on the attached Order remain in effect until
the end of the hearing in (5).

(3) L] DENIED and the Temporary Restraining Order is TERMINATED for the reasons stated
[] below [] on Attachment 7b(3)

Warning and Notice to the Respondent

If @b(1) or b(2) is checked, you must continue to obey the Temporary Restraining Order
until it expires at the end of the hearing scheduled in(5).

[] Other Orders (specify):

[ ] Other orders are attached at the end of this Order on Attachment 8.

This is a Court Order.

Revised July 1, 20168 Order on Request to Continue Hearing (CLETS TWH) WV-116, Page 2 of 3
(Workplace Violence Prevention) -
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Case Number:

@ Service of Order

a. [J No further service of this Order is required because both parties were present at the initial hearing date in
item 4a, and both were given a signed copy of this Order.

b. []J The court granted the Petitioner’s request to continue the hearing date. A copy of this Order must be served
on the Respondent at least days before the hearing in @

(1) [ All other documents requesting workplace violence restraining orders as shown in Form WV-109,
Notice of Court Hearing, item@ must be personally served on the Respondent.

(2) [J The Temporary Restraining Order (Form WV-110) has been modified and must be personally served
on the Respondent.

(3) [ A copy of the Temporary Restraining Order must NOT be served because extension of the order is
denied in item 7b(3).

c. [] The court granted the Respondent’s request to continue the hearing date. A copy of this Order must be
served on the Petitioner at least days before the hearing in (5). A copy of the Temporary Restraining
Order (Form WV-110) must be served if it was modified by the court in item 6b(2).

d. ] All documents must be personally served unless otherwise specified below.

@ Mandatory Entry of Order Into CARPOS Through CLETS

If a continuance is granted, the court or its designee will transmit this form within one business day to law
enforcement personnel for entry into the California Restraining and Protective Order System (CARPQOS) via the
California Law Enforcement Telecommunications System (CLETS).

Date:

Judicial Officer

Request for Accommodations

Assistive listening systems, computer-assisted real-time captioning, or sign language interpreter
services are available if you ask at least five days before the hearing. Contact the clerk’s office or go
to www.courts.ca.gov/forms.htm for Request for Accommodations by Persons with Disabilities and
Response (form MC-410). (Civ. Code, § 54.8.)

(Clerk will fill out this part.)
—~Clerk’s Certificate—

Clerk’s Certificate | certify that this Order on Request to Continue Hearing is a true and correct copy of
the original on file in the court.

[seal]
Date: Clerk, by , Deputy
This is a Court Order.
Revised July 1, 2016 Order on Request to Continue Hearing (CLETS TWH) WV-116, Page 3 of 3

(Workplace Violence Prevention)
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W16-04
Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

List of All Commentators, Overall Positions on the Proposal, and General Comments

Commentator Position Comment Committee Response
California Department of Justice, N/I All comments are included under specific See responses to specific provisions below.
Bureau of Criminal Identification and headings below.
Investigative Services, Law
Enforcement Support Program,
California Restraining and Protective
Order System
Judy L. Hitchcock, Attorney at Law, N/I Her comment is included under comments on See responses to specific provisions below.
San Francisco the Request (115) forms, below.
Virginia S. Johnson, Staff Attorney for N/1 See responses to specific provisions below.
the San Diego Family Court, strictly as Comments to specific provisions are included
an individual below.
Legal Aid Foundation of Los Angeles, AM All comments are included under specific See responses to specific provisions below.
by Jimena S. Vasquez, Attorney headings below.
Los Angeles County Bar Association, N/1 All comments are included under specific See responses to specific provisions below.
Family Law Section headings below.
Orange County Bar Association, by AM All comments are included under specific See responses to specific provisions below.
Todd G. Friedland, President headings below.
State Bar of California, Family Law N/1 All comments are included under specific See responses to specific provisions below.
Section, by Saul Bercovitch, Legislative headings below.
Counsel
State Bar of California, Litigation AM All comments are included under specific See responses to specific provisions below.
Section, Rules and Legislation headings below.
Committee, by Reuben Ginsburg, chair
State Bar of California, Standing AM Does the proposal appropriately address the
Committee on the Delivery of Legal stated purpose?
Services, by Phong S. Wong, chair

Yes. The intent of this proposal is to update No response required.

existing forms to comply with changes made by

AB 1081 to Family Code section 245 and

Welfare and Institutions Code section 213.5, as

well as changes to Civil Code sections 527.6,

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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W16-04

Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,

Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

List of All Commentators, Overall Positions on the Proposal, and General Comments

Commentator Position Comment Committee Response
527.8, and 527.85, and Welfare and Institutions
Code section 15657.03, relating to a party’s
request to continue a hearing on a request for a
restraining order in a family or juvenile law,
civil harassment, elder abuse, private post-
secondary school violence, or workplace
violence case.
Other comments are included under specific See responses to specific provisions below.
headings below.
10. | Superior Court of Los Angeles County AM All comments are included under specific See responses to specific provisions below.
headings below.
11. | Superior Court of Orange County, A All comments are included under specific See responses to specific provisions below.
Civil Operations Managers headings below.
12. | Superior Court of Orange County, AM All comments are included under specific See responses to specific provisions below.
Family Law and Juvenile Court headings below.
Operations Managers, by Blanca
Escobedo, Principal Administrative
Analyst
13. | Superior Cout of Riverside County A All comments are included under specific See responses to specific provisions below.
headings below.
14. | Superior Court of Sacramento AM All comments are included under specific See responses to specific provisions below.
Cournty, Court Family Law Staff, by headings below.
Rebecca Reddish, Business Analyst
15. | Superior Court of San Diego County, AM All comments are included under specific See responses to specific provisions below.
by Mike Roddy, Executive Officer headings below.
16. | TCPJAC/CEAC Joint Rules AM All comments are included under specific See responses to specific provisions below.

Subcommittee (JRS)

headings below.

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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W16-04

Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

COMMENTS APPLICABLE TO ALL FORMS

Commentator

Comment

Committee Response

Virginia S. Johnson, Staff Attorney
for the San Diego Family Court,
strictly as an individual

Decide whether the people involved are a “person” or a
“party” and be consistent. “Party” would seem to be the more
appropriate.

The committees recommend that the forms be
conformed to use the term “party” wherever possible.

Wherever possible, use the terms “protected party”” and
restrained party” instead of “the person in @.” This avoids the
parties, the court, and law enforcement from having to flip back
to pages and eliminate any confusion as which party is required
to do what.

The committees recommend that the forms be
conformed to use the terms “protected party” and
“restrained party,” with exceptions, as noted in the
forms.

Superior Court of Los Angeles
County

All forms at item 1 indicate that the restrained party may give
an address other than his/her home address. There does not
appear to be statutory authority for this as to the restrained

party.

Because there is no statute or rule that requires that a
party provide a home address, only an address suitable
for service of process, the committees do not
recommend revising the forms to require the restrained
party to provide his or her actual address.

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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W16-04

Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

COMMENTS APPLICABLE TO ALL REQUEST FOR CONTINUANCE FORMS (DV-115, CH-115, EA-115, SV-115, WV-115)

Commentator

Comment

Committee Response

California Department of Justice,
Bureau of Criminal Identification
and Investigative Services, Law
Enforcement Support Program,
California Restraining and
Protective Order System

(Item 4) A concern is: “Please attach a copy of the order if you
have one.” When law enforcement agencies (LEAs) enter and
modify entries in CARPOS, they need to have a copy of the
most recent order. Although the request forms will not be used
for entry, it may save the court time to have the order attached.

We suggest that the language be changed to: “Please attach a
copy of the order.”

The committees do not recommend revising the 115
forms to require a party to attach a copy of the
temporary restraining order to the request to continue
the hearing. The requirement could cause undue delay or
cost for the party when the court has access to the filed
order.

To address the issue raised by this commentator, the
committees recommend specific revisions to the 116
Order forms so that modified temporary restraining
orders are submitted with the Order when it is entered
into CARPOS.

Judy L. Hitchcock, Attorney at
Law, San Francisco

The proposed Forms all have a line for the signature of both
the person asking to continue the hearing date and that
person's attorney. Generally, an attorney may request a
continuance on behalf of a client. Should there be something
on the form clarifying that only one signature is required - i.e.,
if the person asking to continue the hearing is represented by
an attorney, the attorney's signature is sufficient to make the
request?

I am concerned that some clerks seeing the lines for both
signatures may require the client's signature as well as that of
his or her attorney. Particularly with elderly clients, it can
sometimes be difficult to get a client to the office and to court,
and we try to minimize any unnecessary trips if possible.

Why not use a signature line like that on the Request for
Dismissal form (CIV-110) where either the attorney or the
party signs, so it is clear you only need one signature.

The committees agree with the commentator’s
suggestion and recommend revising the form’s signature
line to be consistent with other Judicial Council forms
such as Request for Dismissal (form (CIV-110) that are
procedural in nature and do not require the signature of
both the party and his or her attorney.

Same as above response.

Same as above response.

Virginia S. Johnson, Staff Attorney

She has submitted a marked up form showing all of the changes

See specific responses below.

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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W16-04

Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

COMMENTS APPLICABLE TO ALL REQUEST FOR CONTINUANCE FORMS (DV-115, CH-115, EA-115, SV-115, WV-115)

Commentator

Comment

Committee Response

for the San Diego Family Court,
strictly as an individual

that she proposes in the comments below. The marked up forms
are included as Attachment 1 and are summarized below to
facilitate a response.

DV-115 only: Title should be: “Request to Continue Hearing
Date (Domestic Violence Temporary Restraining Order)
(DVTRO).” Use the heading to make it clear that this is a
“Domestic Violence” TRO. Also, if the acronym is added to the
heading and footer, it can be used throughout the form.

The committees do not recommend this change. The
form’s prefix (“DV-*) and the footer (“Domestic
Violence Prevention”) make it clear that this form is
used in Domestic Violence Prevention Act cases.

Item 3b(3) “I need more time to hire a lawyer or prepare a
response.” Why should the protected party (PP) be granted a
continuance to hire a lawyer? Because the restrained party (RP)
has a lawyer? Because the PP now realizes having a lawyer is a
good idea?

The court has the discretion to grant a protected party or
a restrained party a continuance based on the facts of the
case.

It is my understanding that the “three times no fee” language
was carried over from CCP § 527 and civil injunctions without
any real thought as to how or why it was applicable to family
law restraining orders. Ironically, it would now be
advantageous to have information in the form indicating the
number of times the hearing had been continued, which party
had asked for the continuance and whether there were
temporary custody, visitation or support orders. This
information will help guide the court on whether to grant an
additional continuance and/or whether to modify any prior
orders and avoid a protected party from using a DVTRO as a
semi-permanent custody/visitation/support order. Example:
L1 The hearing has been previously continued by:

a. [ The protected party (# of times)

b. O The restrained party (# of times)

U The DVTRO includes temporary custody and visitation
orders of a minor child.
L1 The DVTRO includes temporary support orders.[]

The Civil and Small Claims Advisory Committee
recommends that the Civil 115 forms maintain an item
to indicate the number of times the court has continued
the hearing and extended the temporary restraining
order. The Family and Juvenile Law Advisory
Committee recommends that the question not be added
to form DV-115 given that the information can be
accessed by the judicial officer in the file, is more likely
to be accurate, and avoids placing an additional burden
on self-represented litigants completing the form.

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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W16-04

Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

COMMENTS APPLICABLE TO ALL REQUEST FOR CONTINUANCE FORMS (DV-115, CH-115, EA-115, SV-115, WV-115)

Commentator

Comment

Committee Response

Include options to request modification or termination of the
DVTRO pending the new hearing date. The request should
include the reason for the modification or termination possibly
with some standard check box reasons. If the PP is requesting
termination of DVTRO, include option to waive right to
hearing and cancel hearing date. Generally and logically, if the
PP wants the DVTRO terminated before the hearing, the PP
also does not want the DVRO hearing. (Examples below)

@ Modification of DVTRO

L1 I ask the court to modify the DVTRO issued on
(date) as follows: (state briefly each proposed
modification requested and the reason for the request):

a. [ To allow for exchange of minor child.
b. O To attend family event.
c. O Other (specify):

® Termination of DVTRO

a. O T ask the court to terminate the DVTRO issued on (date)
for the following reasons:

The committees do not recommend revising the 115
forms to include provisions for a party to request the
modification or termination of a temporary restraining
order as suggested by the commentator.

The committees prefer to revise the forms to the extent
necessary to implement the statutes amended by AB
1081. The changes proposed by the commentator are not
required to implement the AB 1081. They are also
substantive in nature and would require public comment.
Further, the committees recognize that local courts have
developed local processes for a party to request a change
in temporary restraining orders. The committees do not
recommend developing a statewide rules and forms that
would supersede local court procedures.

b. O I am the Protected Party. If the court grants my request to
terminate the DVTRO, I understand that I still have

a right to a hearing. I ask the court to cancel the hearing listed
on form DV-109 Notice of Court Hearing. I

understand that all orders already made on the DVTRO will
end on the date the court signs the order terminating

the DVTRO (form DV-116).

c. [ The parties stipulate to terminate the DVTRO issued on

Same as above response.

65
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W16-04
Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

COMMENTS APPLICABLE TO ALL REQUEST FOR CONTINUANCE FORMS (DV-115, CH-115, EA-115, SV-115, WV-115)

Commentator Comment Committee Response
(date) and further stipulate to cancel the hearing
listed on form DV-109.
If one or more continuance have been granted, there could be The committees considered recommending (1) the use of
modified orders on DV-110 and/or DV-116 in which case the any form to record the modification (current language)
form should probably indicate that the most recent modified or (2) that the court to produce a new 110 (TRO). After

orders, whether in an Amended DV-110 and/or DV-116 as well | discussion, the committees recommend option 2. This
as all original orders in DV-110 that are not in conflict with the | would make it clear to the parties and law enforcement
modified orders remain in effect. that all of the orders are included in one form. Law
enforcement would rather see all of the orders on a
single form than have to look back and forth between
the original 110 and the attachment to the 116 to figure
out what the enforceable orders are.

Change the footer in DV-115 and DV-116 to Family Code The committees recommend revising the forms as
§245. suggested by the commentator.
State Bar of California, Family Law | The number of times that any temporary restraining order has The Civil and Small Claims Advisory Committee
Section, by Saul Bercovitch, been reissued may be of interest to the court, even if no fee is recommends that the Civil 115 forms maintain an item
Legislative Counsel involved. We suggest keeping a prompt to the user to identify | to indicate the number of times the court has continued
the number of times that any temporary restraining order has the hearing and extended the temporary restraining
been reissued. order. The Family and Juvenile Law Advisory

Committee recommends that the question not be added
to form DV-115 given that the information can be
accessed by the judicial officer in the file, is more likely
to be accurate, and avoids placing an additional burden
on self-represented litigants completing the form.

Superior Court of Los Angeles Item #1a (under “I am the”)- the boxes should say either The committees recommend revising items la to state
County “Protected Person” or “Restrained Person. “Protected Party” or “Restrained Party.”

Superior Court of Orange County, Item #3 — recommend adding, “(check all boxes that apply)” To be consistent with the other -115 forms, the

Family Law and Juvenile Court committees recommend revising form DV-115 (3.b) to
Operations Managers, by Blanca state ““(check all boxes that apply).”

Escobedo, Principal
Administrative Analyst

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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W16-04

Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
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Commentator

Comment

Committee Response

Superior Cout of Riverside County

Number 1, the ‘p’ should be capitalized on ‘Protected Person’.

The committees agree to make this change to the DV-
115 form.

Superior Court of Sacramento
Cournty, Court Family Law Staff,
by Rebecca Reddish, Business
Analyst

Item 3: Expand the information regarding the hearing date to:
Date, Time and Department.

The committees recommend expanding the information
in item 3 only as to the Civil 115 forms.

Superior Court of San Diego
County, by Mike Roddy,
Executive Officer

For consistency “How to Ask for a New Hearing Date” (line 2
under form title) should be italicized.

The committees recommend reformatting the text as
suggested by the commentator.

The check boxes for items 3a and 3b should be removed, as
they make it appears as though they are optional. The check
boxes for item 3b(1-4) should remain.

The committees recommend removing the check boxes
from DV-115 at items 3a and 3b. to be consistent with
the other forms in the -115 series.
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COMMENTS APPLICABLE TO ALL CONTINUANCE INFORMATION SHEETS
(DV-115-INFO, CH-115-INFO, EA-115-INFO, SV-115-INFO, WV-115-INFO)

Commentator Comment Committee Response
California Department of Justice, All of the “INFO” forms are very helpful. The Department of | No response required.
Bureau of Criminal Identification Justice Field Representative uses these forms for self-training,
and Investigative Services, Law and mentions them in training classes to help LEAs better
Enforcement Support Program, understand the various processes.

California Restraining and
Protective Order System

Virginia S. Johnson, Staff Attorney | The commentator submitted a marked up form showing many
for the San Diego Family Court, proposed changes as a means of commenting on the proposal.
strictly as an individual The marked up forms are included as Attachment 1, and
summarized below to facilitate a response.

Change “person” to “party” throughout. The committees recommend revising the form as
suggested by the commentator, with some exceptions, as
noted in the forms.

*Change “restrained person” to “party being restrained under a | The committee does not recommend extending the party
DVTRO.” description as suggested by the commentator. The
context of the information sheet makes it clear that the
party is involved in a DVPA case.

Under “What does form DV-115 do?” delete “You may also to | The committee recommends using the same language as
“extend” any Temporary Restraining Orders using Form DV- CH-115-INFO for this form, so that it states “If the court
110.” Not needed as extension is automatic. continues the hearing and a Temporary Restraining
Order (Form DV-100) was issued, the TRO will be
extended until the end of the new hearing date, unless
the court decides to modify or terminate it.”

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Commentator

Comment

Committee Response

If the form is going to include a party’s request to modify or
terminate the DVTRO pending the new hearing, revise form
DV-115 under “What does form DV-115 do?” to add the
following:
e Either party may ask the court to modify the orders in
DV-110 pending the new hearing.
o Either party may ask the court to terminate the orders
in DV-110 pending the new hearing.
e Both parties can stipulate to terminate the orders in
DV-110 and ask to cancel the hearing date in DV-109.

She suggests filing a modified 110 if modification is sought
and additional language under, “Follow these steps,” about
modifications or terminations of the TRO:

e Ifthe judge continued the hearing date and modified
the existing orders pending the new hearing, you will
need to immediately prepare a Modified DV-110.

e Ifthe judge terminated the existing orders pending
the new hearing date, you should go to the hearing at
the date, time, and location that is shown on form DV-
109.

o Ifthe judge terminated the existing orders and
cancelled the hearing date on DV-109, you do not go
to court on the previously scheduled hearing date.

e Next, file both forms DV-115 and DV-116 and a
proposed Modified DV-110, if applicable to your
request, with the clerk. The clerk will make up to three
file-stamped copies for you. Keep at least one copy to
bring to court on the hearing date.
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Because the committees do not recommend revising the
115 to include a party’s request to modify or terminate
the temporary restraining, the committees do not
recommend the revisions suggested by the commentator.

Same as above response.

Ppsitions: A = Agree; AM = Agree if modified; N = Do not agree.
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COMMENTS APPLICABLE TO ALL CONTINUANCE INFORMATION SHEETS
(DV-115-INFO, CH-115-INFO, EA-115-INFO, SV-115-INFO, WV-115-INFO)

Commentator

Comment

Committee Response

State Bar of California, Family Law
Section, by Saul Bercovitch,
Legislative Counsel

The second heading, “What does form DV-115 do?” states
“you may also ask to ‘extend’ any temporary restraining orders
using form DV-110, Temporary Restraining Order. ... ‘Extend
means to keep any temporary orders in effect until the new
hearing date.””

Comment: A request to “extend” does not appear to be in form
DV-110.

The committees recommend revising form DV-115 to be
consistent with language in other 115-INFO forms.

Same as above comment.

State Bar of California, Litigation
Section, Rules and Legislation
Committee, by Reuben Ginsburg,
chair

We would change the third bullet point under the heading “You
may need to ask for a new hearing date if:” to “You have a
good reason for needing a new hearing date . . . .” A party is
more likely to request a new hearing date based on his or her
own good reason, rather than the opposing party’s good reason.

The committees recommend revising the forms as
suggested by the commentator.

We would change the heading “What does Form _ -115 do?”
to “How to Request a New Hearing Date.” We believe the
latter language is more descriptive and offers more guidance.

The committees prefer to maintain the current plain
language heading on the form instead of repeating the
form’s title as a subheading

State Bar — SCDLS

Self-represented litigants seem to do better with "numbering"
protocols instead of bullet points. SCDLS suggests replacing
bullets with "1. 2. 3." However, under the subsection "Follow
these steps:," use of check boxes is better than bullets or
numbers because they give a litigant the chance to check off
what they have accomplished.

The committees prefer no change to the current
formatting in the subsection without additional input
from other commentators.

Also at the second bullet point under “Follow these steps,” it is
better to list the number of each item so for example, DV-115-
INFO would read, “Fill out items 1, 2 and 3...” and CH-115-
INFO, EA-115-INFO, SV-115-INFO, and WV-115-INFO
would read, “Fill out items 1, 2, 3 and 4...” In our experience,
people tend to skip #2 when the directions state "Complete 1
through 3" or “Complete 1 through 4.”

Because the DV-116 forms specify in the instructions
that party must complete items 1, 2, and 3, the
committees do not recommend changing the 115-INFO
forms as suggested by the commentator.

Under the section entitled "Go to the hearing.," SCDLS

The committees recommend revising the text to state

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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COMMENTS APPLICABLE TO ALL CONTINUANCE INFORMATION SHEETS

(DV-115-INFO, CH-115-INFO, EA-115-INFO, SV-115-INFO, WV-115-INFO)

Commentator

Comment

Committee Response

suggests that the first bullet point read as follows, “Take with
you to the court hearing a copy of all of your previously filed
papers, and a copy of the original Proof of Service.” Adding
“filed” is recommended because self-represented litigants often
try and bring all sorts of new evidence, declarations, etc. to the
hearing without realizing these documents should be filed.

“Take at least two copies of your documents and filed
forms to the hearing. ‘Documents’ may include exhibits,
declarations, and financial statements, which the court
may enter into evidence at its discretion.”

Also, use of the words “original Proof of Service” may be
misleading and confusing, since the original Proof of Service is
usually filed with the court clerk before a hearing. Whatever
encourages the parties to file the documents prior to the hearing
will help the court prepare for the hearings that will go forward
that day.

The committees recommend revising the forms to refer
to a “filed” Proof of Service, not an “original” form.

Superior Court of Orange County,
Family Law and Juvenile Court
Operations Managers, by Blanca
Escobedo, Principal
Administrative Analyst

2nd paragraph references the DV-110 to extend the restraining
order. However, the DV-110 has no “extension” wording or
option. This could be confusing to the public.

The committees recommend revising the second
sentence to state “If the court continues the hearing and
a Temporary Restraining Order (Form DV-110) was
issued, the temporary restraining order will be extended
until the end of the new hearing date, unless the court
decides to modify or terminate it.”

3rd paragraph (Follow these steps) directs parties to only
complete items 1 through 3 when completing DV-116.
However, it appears as though item #4 (Reason for
Continuance) should be completed by the requesting party.

The committee recommends revising DV-115-INFO to
state that the party has to fill out items 1 through 3 on
form DV-116. This will require the court to complete the
currently scheduled hearing date.

Also, the bullets appear to be out of sequence. In our court the
forms are typically given to the clerk, who forwards them to the
judge for review. Once signed, the judge gives them to the
clerk who will file-stamp the forms.

The committee believes that the form sufficiently
addresses the possibility of varying court procedures.
For example, the third bullet says: “The judge will need
to review your papers. In some courts, you must give
your papers to the clerk. Ask the court clerk for
information on how you ask the judge to review your
papers.” Therefore, the committees do not recommend
revising this section.

Superior Court of San Diego

“You may need to ask for a new hearing date if”’: The

The committees recommend revising the information

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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(DV-115-INFO, CH-115-INFO, EA-115-INFO, SV-115-INFO, WV-115-INFO)

Commentator

Comment

Committee Response

County, by Mike Roddy,
Executive Officer

second bullet is confusing. The current wording makes it seem
that the restrained party needs to ask for a new hearing just
because it’s his or her first time asking to continue the hearing.
Proposal to use the following: “You are the restrained person
making your first request for continuance and you need time to
hire an attorney or prepare a response.”

sheets to state “You are the restrained person making
your first request for continuance and you need time to
hire an attorney or prepare a response.”

“What does form DV-115 do”: Delete second sentence. The
current sentence implies that the party would prepare a new
DV-110. However, DV-116 (item 6b) clearly provides that the
orders issued on the date specified remain in effect.

The committees recommends revising the second
sentence to state “If the court continues the hearing and
a Temporary Restraining Order (Form DV-110) was
issued, the temporary restraining order will be extended
until the end of the new hearing date, unless the court
decides to modify or terminate it.”

“Go to the Hearing”: The first bullet instructs the party to
bring the original proof of service to the hearing, however the
ninth bullet in the previous section instructs the party to file the
proof with clerk prior to the hearing.

The committees recommend revising the text to state
“Take at least two copies of your documents and filed
forms to the hearing. ‘Documents’ may include exhibits,
declarations, and financial statements, which the court
may enter into evidence at its discretion.”
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COMMENTS APPLICABLE TO ALL ORDER GRANTING CONTINUANCE FORMS (DV-116, CH-116, EA-116, SV-116, WV-116)

Commentator

Comment

Committee Response

California Department of Justice,
Bureau of Criminal Identification
and Investigative Services, Law
Enforcement Support Program,
California Restraining and
Protective Order System

Item 6 (now item 7) for Order to Continue forms:

If any box (b —e) is checked, it would be helpful to change the
statement to:

“A copy of the order must or should be attached.”

LEAs will use the form and the attached order for an entry into
the California Restraining and Protection Order System
(CARPOS) via CLETS. LEAs must see the actual order before
they modify information in CARPOS. It is currently a common
problem reported by LEAs to DOJ, that the order is not
attached on orders of reissuance. It saves the LEA time when
the order is attached.

The committees have confirmed with the California
Department of Justice that law enforcement agencies
only need to receive a copy of the order if it is modified.
Therefore, the committees recommend revising the
forms to specify that modified orders be submitted with
form 116 for entry into CLETS.

Virginia S. Johnson, Staff Attorney
for the San Diego Family Court,
strictly as an individual

The commentator submitted a marked up form showing many
proposed changes as a means of commenting on the proposal.
The marked up forms are included as Attachment 1, and
summarized below to facilitate a response.

Title of form should be: Order to Continue Hearing Date
(Domestic Violence Temporary Restraining Order)

Responses to the proposed changes are noted below.

The committees recommend revising the title of the
forms to Order on Request to Continue Hearing, deleting
the parenthetical in the form’s header, but retaining it in
the footer title. The committees do not believe that it is
necessary to expand the title in the footer as suggested
by the commentator.

At item 1, When requesting a continuance, the DVTRO has
already been issued, so the headings should be “Name of
Protected Party” or “Name of party being protected under
DVTRO/Protected Party.” Same for the Restrained Party.

The form seeks to address that the court might not have
issued a TRO. In this case, a party designation would
technically be “Party asking for protection” or
“Protected Party.” However, although the compound
party identifier is technically most accurate, the
committees believe that it may be unnecessarily complex
when the purpose of the headings is to simply get the

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Commentator

Comment

Committee Response

names of the parties on the form even if the TRO has not
been served. Therefore, the committees recommend that
items 1 and 2 on form DV-116 be consistent with the
other Civil 116 forms.

In the “New Hearing Date” box in item 5, stating, “The
extended Temporary Restraining Order (form DV-110) expires
at the end of the new hearing”. Again, if there has been a
previous continuance, it may be the orders in an Amended DV-
110 and/or DV-116 that are extended.

To avoid confusion, the committees recommend
clarifying that the court needs to issue a new form DV-
110 if the orders are modified as part of the request to
continue the hearing.

Change the footer in DV-116 to Family Code §245.

The committees recommend this change.

Legal Aid Foundation of Los
Angeles, by Jimena S. Vasquez,
Attorney

Item 5 the notice at the bottom is misleading as it presumes that
the Temporary Restraining Order was extended. The notice
should simply indicate that any Temporary Restraining Order
expires at the end of the new hearing.

The committees recommend revising the form as
suggested by the commentator.

There is a check box, Item 6(d) (now item 7(d)), indicating that
the Temporary Restraining Order is terminated. While the court
has discretion to grant or deny continuances it is hard to
imagine a situation where a court would grant a continuance
but deny the extension of a temporary restraining order.
Previously the court would just deny the continuance and
thereby dismiss the case on the day of the hearing. We are
concerned that allowing the court to continue matters while
terminating existing orders will cause much confusion with
litigants about the existence of protection orders and if they
actually understood the ramifications of seeking a continuance.
We would instead suggest that the box indicating that the
temporary order is terminated be removed. The Court will still
have a place to write the order was terminated in the "other"
section and it will help ensure that litigants are properly
informed that by seeking a continuance the court terminated the
temporary orders.

The committees agree that the court’s granting a
continuance, but terminating the TRO is highly unlikely.
However, because Family Code section 245 permits the
court to terminate the temporary restraining order, the
committees believe that the language should remain on
the form to implement the statute.

DV-116 should also be required to be personally served when

Item 9d allows the court to require personal service. The

Positions: A = Agree; AM = Agree if modified; N = Do not agree.

74




W16-04

Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

COMMENTS APPLICABLE TO ALL ORDER GRANTING CONTINUANCE FORMS (DV-116, CH-116, EA-116, SV-116, WV-116)

Commentator

Comment

Committee Response

the other party is not present. Given the short timelines that
exist in restraining order cases it is easy to imagine an attorney
and victim appearing for a hearing only to discover that the
case was continued and the notice was sent in the mail.
Requiring personal service will help ensure that litigants are
being notified in a timely manner and that the service rules as
consistent with many of the other domestic violence forms that
must be serve personally.

We also suggest adding that a conformed copy must be served,
not just any copy. Our recommendation is to remove box 7(d)
(now item 9(d)) and instead the language of 7(b) (now item
9(b)) and 7(c) (now item 9(c)) should be as follows:

b. [ ] The court granted the protected person's request to
continue the hearing date. A stamped copy of this order must be
personally served on the restrained person at least days before
the hearing in (5).

c. [ ] The court granted the restrained person's request to
continue the hearing date. A stamped copy of this order must be
personally served on the protected person at least  days
before the hearing in (5). A copy of the Temporary Restraining
Order must be served if it was modified by the court in item

(6).

committee recommends revising item 9(b)(1) to require
personal service when the party to be restrained was not
served with the Notice of Court Hearing (Form DV-
109).

The committee prefers that the form remain consistent
with the current set of -116 forms, which do not specify
that a stamped or conformed copy of the order is
required for service.

Same as above response.

Same as above response.

State Bar of California, Litigation
Section, Rules and Legislation
Committee, by Reuben Ginsburg,
chair

We believe the requesting party should complete items 1, 2,
and 3 only, and the court should complete all of item 4 to
ensure that the stated date of the currently scheduled hearing is
accurate.

The committees recommend revising the form as
suggested by the commentator.

We would delete item 4(c) (now item 6(c)) because it seems to
suggest that the court has discretion to order a continuance
absent good cause. We believe the court cannot order a

The committee recommends revising the form to specify
that the court must find good cause to continue the
hearing and provide space for the court to describe why

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Commentator

Comment

Committee Response

continuance without a showing of good cause, and the court
should briefly describe the good cause in item 4(b)(4).

it finds good cause to continue the hearing.

Item 6 (now item 7) in form CH-116 (and some others) refers to
the granting or denial of a TRO extension, but the extension
itself is automatic if the court grants a continuance. We suggest
revising the language in item 6(b) in form CH-116 to match the
language in item 6(b) in form DV-116.

The committees recommend alternate revisions to item 7
to apply to all of the 116 forms.

Superior Court of Los Angeles
County

Item #1 should say “Protected Person” and Item #2 “Restrained
Person”

The committees recommend changing items 1 and 2 to
say “Protected Party” and “Restrained Party” to
distinguish between the actual parties who have standing
in the case and the others who are named as “Additional
Protected Persons” in the temporary restraining order.

Item #6 (now item 7) - leave as is “Temporary Restraining
Order”, not “Extended/Extension Temporary Restraining
Order.”

The committees recommend revising item 7 of the 116
forms to state “Extension of Temporary Restraining
Order.”

Item #7 (Now item 9) too much wording under Item (b) needs
to be simplified.

The committees recommends simplifying item 9 to the
extent possible.

DV-116, item 8 (now item 10) indicates that there is fee to
serve the restrained person. Is the same true if the restrained
person serves the protected party?

The Family and Juvenile Law Advisory Committee
recommends revising the DV-116 form to reflect that
either party may have the order served by a sheriff or
marshal at no cost. This item will be removed from the
CH, SV, and WV forms because free service is only
available in those proceedings for a protective order on
conditions. The Civil and Small Claims committee does
not consider the 116 to be a protective order. The item
for EA will remain on the form as applicable to both
parties because the EA statute provides for free service
of any order. Further information on this issue is
included in the committees’ report.

Superior Court of Orange County,
Family Law and Juvenile Court

The top of the form instructs parties to complete items 1-3 only.
It appears as though parties should also complete item #4.

The committees recommend that the instructions require
a party to complete items 1, 2, and 3.

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Commentator Comment Committee Response
Operations Managers, by Blanca We would also recommend moving item #7(b)(3) (now The committee prefers that the form provide information
Escobedo, Principal 9(b)((3)) to item 6(d) (now item 7(d)) so it does not get easily about service under the “Service of Order” heading.
Administrative Analyst missed, or perhaps have this addressed in both places.
Superior Court of Sacramento item 4a: Expand the information regarding the current hearing | The Civil and Small Claims committee recommends
Cournty, Court Family Law Staff, date to: Date, Time and Department. expanding the information, with modifications. The
by Rebecca Reddish, Business Family and Juvenile Law Committee does not
Analyst recommend this change to the DV and FL forms.
Superior Court of San Diego Item 4 should be completed by the requesting party. The committees recommend that the instructions require
County, by Mike Roddy, a party to complete items 1, 2, and 3, and that the current
Executive Officer hearing information be included under the “Order on

Request for Continuance” section of the forms.

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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FORM FL-306: REQUEST AND ORDER TO CONTINUE HEARING DATE
AND EXTEND TEMPORARY EMERGENCY (EX PARTE) ORDER

Commentator

Comment

Committee Response

Virginia S. Johnson, Staff Attorney
for the San Diego Family Court,
strictly as an individual

DO NOT REVISE FL-306. See General Comments (below).
Do not amend rule 5.94 to apply FC §245 to a TEO other than
adding language to clearly differentiate between a DVTRO and
a TEO and the separate procedures and rules for each.

FC §245 should be read and interpreted as applying only to
domestic violence temporary restraining orders even though
that interpretation creates a conflict with FC §240. Because a
TEO must always accompany an RFO, any request to continue
an RFO should be based on the standard continuance
procedure. The law should not single out and advantage parties
who happen to have a TEO with the RFO from those with just
an RFO Petitioners’ who have an RFO without a TEO do not
typically get a continuance just because they did not get their
case prepared on time. Respondents’ do not get one free
continuance and must timely file their opposition papers

based on the original filing date regardless if the hearing is
continued. Neither party gets a continuance without an ex parte
fee.

Please retain the rule 5.94 adopted on 10/27/15 with one minor
change — delete (e)(3).

General Comments

The legislative history of AB 1081 is focused on, if not actually
limited to, domestic violence temporary restraining order
(DVTRO). It does not discuss a Temporary Emergency Order
(TEO). There is no apparent concern with TEOs as set forth in
form FL-306. If it was the intent of the JC in sponsoring the
legislation to include a TEO or any other type of non-violent,

The Family and Juvenile Law Advisory Committee
recommends revising form FL-306 and rule 5.94 as
required by AB 1081.

Although the text of AB 1081 is focused on domestic
violence cases, it amended statutes under Part 4 of the
Family Code (Ex Parte Temporary Restraining Orders)
[240-246]. Part 4 does not apply only to temporary
restraining orders under the Domestic Violence
Prevention Act, but includes those orders.

The changes to Family Code section 243 and 245 that
were officially enrolled do not pertain exclusively to
protective orders under the Domestic Violence
Prevention Act. There is no language in Family Code
section 245 which limits its application to temporary
restraining orders involving violence. Thus, it must be
interpreted as applying to all temporary restraining
orders listed in Section 240.

The Judicial Council did not adopt amendments to rule
5.94 on October 27, 2015.

Although the bill focused on protective orders, the
changes to Family Code section 243 and 245, as they
were enrolled, do not pertain exclusively to protective
orders under the Domestic Violence Prevention Act.
There is no language in Family Code section 245 which
limits its application to temporary restraining orders

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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FORM FL-306: REQUEST AND ORDER TO CONTINUE HEARING DATE
AND EXTEND TEMPORARY EMERGENCY (EX PARTE) ORDER

Commentator

Comment

Committee Response

non-abusive temporary restraining order
under the Family Code, then there should have been [and there
needs to be] completely separate statutes and rules of court.

The problem is that there is no differentiation or separation
between a DVTRO, a TEO, and other types of nonviolent, non-
abusive TROs. This has been an on-going legislative dilemma
for years when CCP §527[now FC §245], dealing with civil
injunctions, was incorporated as the procedure for restraining
orders. The language of FC §240 basically applies to any order
that could be construed as an “ex parte temporary restraining
order” including a TEO and any nonviolent TRO. AB 1081
seemingly has both compounded and clarified [inferentially]
the problem by limiting FC §245 to temporary restraining
orders involving violence, abuse and harassment. Arguably, FC
§240 is now in conflict with FC §245.

The JC is further frustrating the conflict by proposing to re-
amend Rule 5.94 and form FL-306 from what was approved on
10/27/15. The approved amendments to Rule 5.92 and Rule
5.94, subdivisions (a) through (d) and the adoption of the new
and revised forms FL-300, FL-303, FL-305, effective 7/1/16,
already properly address procedures for TEOs. Rule 5.94
should be re-amended only to include the existing subdivision
(c). If the RFO with a TEO is not timely served or a
continuance is sought for any reason, a party can request a
continuance and have the TEO reissued using the standard
procedure for continuing an RFO.

involving violence. Thus, it must be interpreted as
applying to all temporary restraining orders listed in
Section 240.

Same as above response.

This is an incorrect statement regarding rule 5.94 and
form FL-306. The Judicial Council took no action on
these items in October 2015. As noted in the Invitation
to Comment associated with this report (at page 2), rule
5.94 and form FL-306 circulated for comment as part of
a previous proposal titled “SPR15-16, Domestic
Violence: Request to Modify or Terminate Domestic
Violence Restraining Orders; Family Law: Changes to
Request for Order Rules and Forms.” However, when
AB 1081 was signed into law in October 2015, the
Family and Juvenile Law Advisory Committee refrained
from including any recommendations about rule 5.94
and form FL-306 in the Judicial Council report for
SPR15-16. Instead, the form and rule were circulated to
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FORM FL-306: REQUEST AND ORDER TO CONTINUE HEARING DATE
AND EXTEND TEMPORARY EMERGENCY (EX PARTE) ORDER

Commentator

Comment

Committee Response

A new and separate Rule should be written that sets forth the
procedures for continuing a DVTRO in accordance with FC
§245 effective 1/1/16 and refers to the DV forms (115, 115-
INFO, 116, 200, 200-INFO, 505-INFO) still in the process of
revision. The new rule could logically be included in Chp. 11
“Domestic Violence Cases.”

reflect the requirements of amended Family Code
section 245.

The committee may consider a new rule in a future
cycle. In the meantime, the domestic violence forms
themselves will serve as rules of court under rule 5.7 of
the California Rules of Court, which provides that “All
forms adopted by the Judicial Council for use in any
proceeding under the Family Code... are adopted as
rules of court under the authority of Family Code section
211; article VI, section 6 of the California Constitution;
and other applicable law.”

State Bar of California, Family Law
Section, by Saul Bercovitch,
Legislative Counsel

The Invitation to Comment states: “Under Family Code section
245, if the court grants a continuance, any temporary
restraining order that has been issued shall remain in effect
until the end of the continued hearing, unless otherwise ordered
by the court. Because the extension is automatic under the
amended statute, the committee does not propose including
check boxes for a party to ask for the extension.” (emphasis
added). Comment: The extension is not automatic (in the sense
of being guaranteed) because the court can order otherwise.
FLEXCOM therefore believes there should be a box ensuring
an extension so there is no confusion.

In response to the comment, the committee recommends
revising the form to provide a notice in the Request
section to provide that “If the hearing date is continued,
the temporary emergency orders will remain in effect
until the end of the new hearing in item 6, unless
otherwise ordered by the court.” This language will
implement Family Code section 245(c).

The Invitation to Comment notes that the number of times that
any temporary restraining order has been reissued will be of
interest to the court, even if no fee is involved.

FLEXCOM suggests keeping a prompt to the user to identify
the number of times that any temporary restraining order has

The Family and Juvenile Law Advisory Committee
recommends revising the DV, FL, and JV form to
remove this language from the form as there is no longer
a statutory basis for requiring the party to provide this
information and because the court is in the best position
to have accurate information about the number of
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FORM FL-306: REQUEST AND ORDER TO CONTINUE HEARING DATE
AND EXTEND TEMPORARY EMERGENCY (EX PARTE) ORDER

Commentator

Comment

Committee Response

been reissued.

continuances and extensions of the temporary order.

Superior Court of Los Angeles
County

The Current FL-306 Application and Order for Reissuance of
Request for Order or Temporary Emergency Orders can be
used to reissue/continuance of an RFO without Temporary
Emergency Orders. The revised FL-306 Request and Order to
Continue Hearing Date and Extend Temporary Emergency (Ex
Parte) Order appears to only reissue and continue Temporary
Emergency Orders. If this is the intent, there will be a need for
an additional form to request a new hearing of an RFO without
temporary orders if the moving party was unable to serve the
other party. If that is not the intent, the form will need to clearly
state that the form can be used with or without temporary
emergency orders. An example might be to include the word
“ANY” in the title of the form before the word Temporary, and
add a checkbox to item 3.a “the temporary emergency orders
were originally issued on...”

As specified in the committee’s recommended
amendments to rule 5.94, this form is intended to be
used if the court granted temporary emergency orders

on either a Request for Order (form FL-300) or
Temporary Emergency (Ex Parte) Orders (form FL-
305). A reference to rule 5.94 is included on the form for
this purpose.

The committee does not recommend a new form for a
party to request a new hearing date on a Request for
Order (form FL-300) without temporary emergency
orders. This form is not needed in such an instance.
Instead, the party may seek to continue the hearing by
stipulation or by filing a request to continue the hearing
using form FL-300.

Superior Court of Orange County,
Family Law and Juvenile Court
Operations Managers, by Blanca
Escobedo, Principal
Administrative Analyst

We respectfully request the form not be retitled. This form is
also used as a Request for Order and Other filings, such as
Notice of Motion.

The Family and Juvenile Law Advisory Committee
recommends revising the title of the form to implement
the requirements of Family Code section 245.

We also recommend removing from item 4(b) reference to
child custody recommending counselor. This gives the
impression that child custody mediators are counselors.

The committee does not recommend this change since
the language reflects current Family Code statutes
relating to child custody recommending counselors.

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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FORM JV-251: APPLICATION AND ORDER TO CONTINUE HEARING DATE
(TEMPORARY RESTRAINING ORDER—JUVENILE)

Commentator Comment Committee Response

California Department of Justice, Item 5: The Family and Juvenile Law Advisory Committee has
Bureau of Criminal Identification If any box (b. —e.) is checked, it would be helpful to change the | confirmed with the California Department of Justice that
and Investigative Services, Law statement to: law enforcement agencies only need to receive a copy of
Enforcement Support Program, “A copy of the order must or should be attached” the order if it is modified. The committees recommend
California Restraining and that a copy of the modified TRO be submitted with a
Protective Order System LEAs will use the form and the attached order for an entry into | copy of the order when it is entered into CARPOS via

the California Restraining and Protection Order System CLETS.

(CARPOS) via CLETS. LEAs must see the actual order before

they modify information in CARPOS. It is currently a common

problem reported by LEAs to DOJ, that the order is not

attached on orders of reissuance. It saves the LEA time when

the order is attached.

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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FORMS DV-200 AND DV-200-INFO: PROOF OF SERVICE

Commentator

Comment

Committee Response

Superior Court of Orange County,
Family Law and Juvenile Court
Operations Managers, by Blanca
Escobedo, Principal
Administrative Analyst

DV-200-INFO, page 2, 3rd paragraph (What happens if
cannot...) should reflect the completion of the DV-100 form (as

referenced in other forms).

The committee recommend revising the form to state
“Forms DV-100, DV-109, and DV-110 must be
personally served before the hearing. If not, before the
hearing, fill out and file....”

FORM DV-505-INFO: HOW DO | ASK FOR ATEMPORARY RESTRAINING ORDER?

Commentator

Comment

Committee Response

Superior Court of San Diego
County

Additionally, DV-505-INFO (bullet four) instructs the party to
file the original proof and bring a copy to the hearing.” These
instructions are inconsistent and must be revised to comply
with the Rules of Court for the filing of proofs of service.

The committee recommend revising the form as
suggested by the commentator.
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RULE 5.94: ORDER SHORTENING TIME

Commentator Comment | Committee Response

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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RULE 5.94: ORDER SHORTENING TIME

Commentator

Comment

Committee Response

Virginia S. Johnson, Staff Attorney
for the San Diego Family Court,
strictly as an individual

*Do not amend rule 5.94.

The legislative history of AB 1081 is focused on, if not actually
limited to, domestic violence temporary restraining order
(DVTRO). It does not discuss a Temporary Emergency Order
(TEO). There is no apparent concern with TEOs as set forth in
form FL-306. If it was the intent of the JC in sponsoring the
legislation to include a TEO or any other type of non-violent,
non-abusive temporary restraining order

under the Family Code, then there should have been [and there
needs to be] completely separate statutes and rules of court.

The problem is that there is no differentiation or separation
between a DVTRO, a TEO, and other types of nonviolent, non-
abusive TROs. This has been an on-going legislative dilemma
for years when CCP §527[now FC §245], dealing with civil
injunctions, was incorporated as the procedure for restraining
orders. The language of FC §240 basically applies to any order
that could be construed as an “ex parte temporary restraining
order” including a TEO and any nonviolent TRO. AB 1081
seemingly has both compounded and clarified [inferentially]
the problem by limiting FC §245 to temporary restraining
orders involving violence, abuse and harassment. Arguably, FC
§240 is now in conflict with FC §245.

The Family and Juvenile Law Advisory Committee
recommends amending rule 5.94 to implement the
requirements of AB 1081.

Although the text of AB 1081 is focused on domestic
violence cases, it amended statutes under Part 4 of the
Family Code (Ex Parte Temporary Restraining Orders)
[240-246]. Part 4 does not apply only to temporary
restraining orders under the Domestic Violence
Prevention Act, but includes those orders.

As officially enrolled, amended Family Code sections
243 and 245 do not pertain exclusively to protective
orders under the Domestic Violence Prevention Act.
There is no language in Family Code section 245 which
limits its application to temporary restraining orders
involving violence. Thus, it must be interpreted as
applying to all temporary restraining orders listed in
Section 240.

0
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RULE 5.94: ORDER SHORTENING TIME

Commentator

Comment

Committee Response

The JC is further frustrating the conflict by proposing to re-
amend Rule 5.94 and form FL-306 from what was approved on
10/27/15. The approved amendments to Rule 5.92 and Rule
5.94, subdivisions (a) through (d) and the adoption of the new
and revised forms FL-300, FL-303, FL-305, effective 7/1/16,
already properly address procedures for TEOs.

Rule 5.94 should be re-amended only to include the existing
subdivision (c). If the RFO with a TEO is not timely served or
a continuance is sought for any reason, a party can request a
continuance and have the TEO reissued using the standard
procedure for continuing an RFO.

A new and separate Rule should be written that sets forth the
procedures for continuing a DVTRO in accordance with FC
§245 effective 1/1/16 and refers to the DV forms (115, 115-
INFO, 116, 200, 200-INFO, 505-INFO) still in the process of
revision. The new rule could logically be included in Chp. 11
“Domestic Violence Cases.”

This is an incorrect statement regarding rule 5.94 and
form FL-306. The Judicial Council took no action on
these items in October 2015. As noted in the Invitation
to Comment associated with this report (at page 2), rule
5.94 and form FL-306 circulated for comment as part of
a previous proposal titled “SPR15-16, Domestic
Violence: Request to Modify or Terminate Domestic
Violence Restraining Orders; Family Law: Changes to
Request for Order Rules and Forms.” However, when
AB 1081 was signed into law in October 2015, the
Family and Juvenile Law Advisory Committee refrained
from including any recommendations about rule 5.94
and form FL-306 in the Judicial Council report for
SPR15-16. Instead, the form and rule were circulated to
reflect the requirements of amended Family Code
section 245.

The committees recommend that the Judicial Council
amend the rule as required by AB 1081.

The committees may consider a new rule in a future
cycle. In the meantime, the domestic violence forms
themselves will serve as rules of court under rule 5.7 of
the California Rules of Court, which provides that “All
forms adopted by the Judicial Council for use in any
proceeding under the Family Code... are adopted as
rules of court under the authority of Family Code section
211; article VI, section 6 of the California Constitution;
and other applicable law.
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RULE 5.94: ORDER SHORTENING TIME

Commentator Comment Response

Virginia S. Johnson, Staff Attorney | My colleague and I have questioned the language of FC §245 Family Code section 245 was drafted to permit the court
for the San Diego Family Court, and its intent as to whether one or both parties can request the to modify or terminate a temporary restraining order.
strictly as an individual DVTRO be modified or terminated pending the new hearing. The statute does not limit the modification or

termination to orders made on the court’s own motion.

The proposed revisions to DV-115 and DV-116 suggests that At this time, the committees do not recommend that the
neither party can request a modification or termination because | Judicial Council adopt statewide forms for parties to

that option is not in DV-115. But that the court, in its request a modification or termination of a temporary
discretion, can modify or terminate the orders pending the restraining order. This will allow local courts to continue
hearing date because those options are in DV-116. As a using the local process they have adopted to handle
practical matter, if a party does not request a termination or these requests.

modification of the orders pending the hearing, the court will
not be inclined to use its valuable time to review the existing
orders to determine on its own whether a modification or
termination if warranted.

While it seems somewhat illogical given the short 21 day Same as above response.
hearing time frame, our court does have parties request an ex
parte modification of a DVTRO pending the hearing. The
modifications generally relate to the restraining orders that
affect the parents’ ability to comply with custody and visitation
orders. Family Code §6345 is limited to terminating or
modifying the permanent DVRO. I believe the language in FC
§245 is broad enough to be read and interpreted as allowing a
party to request a modification or termination of a DVTRO
pending the new hearing date. The issue will then be brought
directly to the court’s attention to make such orders in its
discretion. If you agree, the DV-115 would need to include this
optional request.

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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RULE 5.94: ORDER SHORTENING TIME

Commentator

Comment

Committee Response

Additionally, and as a practical application, termination of a
DVTRO pending a new hearing date does not

occur. A request by a restrained party to terminate a DVTRO is
highly suspect and a request by the protected party is typically
to end the entire DV matter. Consider a completely separate
form for termination of a DVTRO. As an example, below is a
proposed local form which I drafted. It is limited to
terminating a DVTRO on an ex parte basis.

Although termination of a DVTRO pending a new
hearing is highly unlikely in practice, the court is
authorized to terminate the temporary order under
Family Code section 245. At this time, the committees
do not recommend that the Judicial Council adopt
statewide forms for parties to request a modification or
termination of a temporary restraining order. This will
allow local courts to continue using the local process
they have adopted to handle these requests.

Superior Court of Orange County.

The proposed rule directs parties to complete an FL-306, but
makes no reference to the Order to Continue a Hearing for
TRO’s (DV-116).

The rule relates to the continuance of a temporary
emergency order issued on form FL-305 or form FL-
300. The rule does not cover temporary restraining order
under the DVPA.

TCPJAC/CEAC Joint Rules

To help make CRC 5.94 more understandable to self-

The committees recommend revising the rule as

Subcommittee (JRS) represented litigants, it would be helpful to replace the words suggested.
“move” and “moving” with “request” and “requesting”.
RULE 5.630 Restraining Orders
Commentator Comment Committee Response

No comments received.

None.

No response required.
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Request for Specific Comment: o

Is there reason why forms FL-306, DV-115. CH-115, EA-115, SV-115, and WV-115 should maintain an item for a
party to indicate the number of times the hearing has been continued?

Commentator

Comment

Committee Response

California Department of Justice,
Bureau of Criminal Identification
and Investigative Services, Law
Enforcement Support Program,
California Restraining and
Protective Order System

Not relevant for the CARPOS entry for LEA’s.

No response required.

Virginia S. Johnson, Staff Attorney
for the San Diego Family Court,
strictly as an individual

Yes.

The Civil and Small Claims Advisory Committee
recommends that the Civil 115 forms maintain an item
to indicate the number of times the court has continued
the hearing and extended the temporary restraining
order. The Family and Juvenile Law Advisory
Committee recommends that the question not be added
to form DV-115 given that the information can be
accessed by the judicial officer in the file, is more likely
to be accurate, and avoids placing an additional burden
on self-represented litigants completing the form.

Legal Aid Foundation of Los
Angeles, by Jimena S. Vasquez,
Attorney

We suggest maintaining the current item in DV -115 indicating
the number of continuances. The item will be useful and a
quick shorthand for the court to know how many times the
matter has been continued. All too often in domestic violence
cases, abusers use the legal system to continue the abuse. We
have seen cases where litigants seek multiple continuances to
continue to harass and annoy victims. If the court can easily see
that several continuances have already been granted, they are in
a better position to deny continuances that are meritless.

Same as above response.

Los Angeles County Bar
Association, Family Law Section

Yes.

The Civil and Small Claims Advisory Committee
recommends that the Civil 115 forms maintain an item
to indicate the number of times the court has continued
the hearing and extended the temporary restraining
order. The Family and Juvenile Law Advisory

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Request for Specific Comment: ¢

Is there reason why forms FL-306, DV-115. CH-115, EA-115, SV-115, and WV-115 should maintain an item for a
party to indicate the number of times the hearing has been continued?

Commentator

Comment

Committee Response

Committee recommends that the question not be added
to form DV-115 given that the information can be
accessed by the judicial officer in the file, is more likely
to be accurate, and avoids placing an additional burden
on self-represented litigants completing the form.

Orange County Bar Association,
by Todd G. Friedland, President

THE COURT WILL LIKELY HAVE BETTER
INFORMATION THAN THE LITIGANT, SO NO NEED.

The Civil and Small Claims Advisory Committee
recommends that the Civil 115 forms maintain an item
to indicate the number of times the court has continued
the hearing and extended the temporary restraining
order. The Family and Juvenile Law Advisory
Committee recommends that the question not be added
to form DV-115 given that the information can be
accessed by the judicial officer in the file, is more likely
to be accurate, and avoids placing an additional burden
on self-represented litigants completing the form.

State Bar of California, Family Law
Section, by Saul Bercovitch,
Legislative Counsel

Forms FL-306 and DV-115 should maintain an item for a party
to indicate the number of times the hearing has been continued
because this fact will be of interest to the court.

Same as above response.

State Bar of California, Litigation
Section, Rules and Legislation
Committee, by Reuben Ginsburg,
chair

We believe that the Request to Continue Court
Hearing/Request to Continue Hearing Date forms should
include a place for the requesting party to indicate the number
of times the hearing has been continued. This is a useful item of
information for the court to consider in ruling on the request.

Same as above response.

State Bar of California, Standing
Committee on the Delivery of Legal
Services, by Phong S. Wong, chair

No. Self-represented litigants are unlikely to have accurate
information for completing such a line item. Typically, a court
clerk will have the information and can more accurately
complete said information. It may be more effective to include
such an item for completion by court clerk staff only.

See above response to the Orange County Bar
Association.

Superior Court of Los Angeles
County

Yes, all of the forms should include an item for a party to
indicate the number of times the hearing has been continued.
Having this information on the form will save time reviewing

Same as above response

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Request for Specific Comment: ¢

Is there reason why forms FL-306, DV-115. CH-115, EA-115, SV-115, and WV-115 should maintain an item for a
party to indicate the number of times the hearing has been continued?

Commentator

Comment

Committee Response

files and/or the CMS to obtain the information.

Superior Court of Orange County,
Family Law and Juvenile Court
Operations Managers, by Blanca
Escobedo, Principal
Administrative Analyst

We do not believe forms FL-306 or DV-115 should have fields
to identify the number of continuances. Most parties would not
have that information easily available.

Same as above response.

Superior Cout of Riverside County

It would be helpful if the FL-306, DV-115, CH-15, EA-115,
SV-115 and WV-115 maintained an item for party to indicate
the number of times the hearing has been continued.

The Civil and Small Claims Advisory Committee
recommends that the Civil 115 forms maintain an item
to indicate the number of times the court has continued
the hearing and extended the temporary restraining
order. The Family and Juvenile Law Advisory
Committee recommends that the question not be added
to form DV-115 given that the information can be
accessed by the judicial officer in the file, is more likely
to be accurate, and avoids placing an additional burden
on self-represented litigants completing the form.

Superior Court of San Diego
County, by Mike Roddy,
Executive Officer

Yes, this is useful to judicial officers in reviewing the case
history.

See above response.

TCPJAC/CEAC Joint Rules
Subcommittee (JRS)

It would be helpful if the FL.-306, DV-115, CH-15, EA-115,
SV-115 and WV-115 maintained an item for a party to indicate
the number of times the hearing has been continued.

See above response to the Superior Court of Orange
County.

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Request for Specific Comment: o

Is there a reason why the forms should maintain an item for a party to specify the date of the last hearing?

Commentator

Comment

Committee Response

California Department of Justice,
Bureau of Criminal Identification
and Investigative Services, Law
Enforcement Support Program,
California Restraining and
Protective Order System

Not relevant for the CARPOS record. LEAs primarily
concerned with the issue (ISS) and the expiration (EXP) date
of orders.

No response required.

Virginia S. Johnson, Staff Attorney
for the San Diego Family Court,
strictly as an individual

Yes.

Currently, only form FL-306 includes an item for the
party to provide the date of the last hearing. As to this
form, the committees recommend deleting the item since
the courts will have the most reliable information on the
hearings in the case management system, if the judicial
officer requires this information. The committees do not
recommend revising the 116 series of forms to include
this information.

Legal Aid Foundation of Los
Angeles, by Jimena S. Vasquez,
Attorney

The date of the last hearing is not necessary. The forms indicate
the date of the current hearing and the continuance date. The
addition of another date is misleading and confusing.

Same as above response.

Los Angeles County Bar
Association, Family Law Section

Yes.

Same as above response to Virginia S. Johnson.

Orange County Bar Association,
by Todd G. Friedland, President

THE COURT WILL LIKELY HAVE BETTER
INFORMATION THAN THE LITIGANT, SO NO NEED.

The committees agree with the commentator and
recommend deleting this item from form FL-306.

State Bar of California, Family Law
Section, by Saul Bercovitch,
Legislative Counsel

The forms should maintain an item for a party to specify the
date of the last hearing because this fact will be of interest to
the court.

Same as above response to Virginia S. Johnson.

State Bar of California, Litigation
Section, Rules and Legislation
Committee, by Reuben Ginsburg,
chair

We believe that the Request to Continue Court
Hearing/Request to Continue Hearing Date forms should
include place to specify the date of the last hearing. This is a
useful item of information for the court to consider in ruling on
the request.

Same as above response to Virginia S. Johnson.

State Bar of California, Standing
Committee on the Delivery of Legal

No. Again, the litigant may not have accurate information. It
seems more appropriate for a court clerk to provide this

Same as above response to Virginia S. Johnson.

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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Request for Specific Comment: o

Is there a reason why the forms should maintain an item for a party to specify the date of the last hearing?

Commentator

Comment

Committee Response

Services, by Phong S. Wong, chair

information, if an item is going to be included on the form for
this purpose.

Superior Court of Los Angeles
County

Yes, all of the forms should maintain an item to identify the last
hearing date. Having this information on the form will save
time reviewing files and/or the CMS to obtain the information.

Currently, only form FL-306 includes an item for the
party to provide the date of the last hearing. As to this
form, the committees recommend deleting the item since
the courts will have the most reliable information on the
hearings in the case management system, if the judicial
officer requires this information. The committees do not
recommend revising the 116 series of forms to include
this information.

Superior Court of Orange County,
Civil Operations Managers

The forms should maintain an item for a party to specify the
date of the last hearing. This will aid court staff in the
processing of documents.

Same as above response.

Superior Court of Orange County,
Family Law and Juvenile Court
Operations Managers, by Blanca
Escobedo, Principal
Administrative Analyst

We do not believe forms FL-306 or DV-115 should have fields
to identify the last hearing date. Most parties would not have
that information easily available.

Same as above response to Superior Court of Los
Angeles County.

Superior Cout of Riverside County

It would be helpful if the forms maintained an item for party to
specify the date of the last hearing date.

Same as above response to Superior Court of Los
Angeles County.

Superior Court of San Diego
County, by Mike Roddy,
Executive Officer

Yes, this is useful to judicial officers in reviewing the case
history.

Same as above response to Superior Court of Los
Angeles County.

TCPJAC/CEAC Joint Rules
Subcommittee (JRS)

It would be helpful if the forms maintained an item for a party
to specify the date of the last hearing date.

Same as above response to Superior Court of Los
Angeles County.
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Request for Specific Comment:

Are there ways to further harmonize the domestic violence and juvenile law forms in this proposal with the

changes proposed to the civil harassment, elder abuse, and workplace violence forms?

Commentator

Comment

Committee Response

California Department of Justice,
Bureau of Criminal Identification
and Investigative Services, Law
Enforcement Support Program,
California Restraining and
Protective Order System

Form consistency is always a concern. It is helpful for DOJ
and LEAs, as much as possible, for forms, item numbers, and
similar information to be placed on each form. This makes it
easier for entry and easier for the DOJ Field Representative
(FR) for training purposes.

The committees recommend further harmonizing the
forms to the extent possible.

Judicial Council’s effort to improve form consistency is greatly
appreciated. Since there are multiple codes and statutes, the
verbiage differs for the various order types; it is a challenge
trying to achieve total form consistency. In many instances,
with new or revised forms, it is difficult to anticipate issues that
may come to light, until the LEAs start to receive the orders for
entry into the CARPOS.

The committees recommend further harmonizing the
forms to the extent possible.

Orange County Bar Association,
by Todd G. Friedland, President

THE FL-306 & JV-251 HAS MORE/BETTER
INFORMATION REGARDING THE CONTINUANCE
THAN THE DV-116. THE INFORMATION CONTAINED IN
CH, EA, SV & WV-116 ITEM 6 (ABOUT WHETHER THE
TRO WAS EXTENDED, AND UNDER WHAT TERMS)
SHOULD BE INCORPORATED INTO DV-116.

The committees recommend further harmonizing the
forms to the extent possible.

State Bar of California, Standing
Committee on the Delivery of Legal
Services, by Phong S. Wong, chair

SCDLS has no suggestions at this time.

No response required.

Superior Court of Los Angeles
County

Yes, the forms should have consistent titles and consistent
language used to phrase questions asking for the same
information. Litigants completing civil harassment and
domestic violence forms may be confused with inconsistent
language used to request the same information. For example:

[ “Application” is used in the title of JV-251 while other forms
use “Request.”

The committee recommends revising form JV-251 to use
“Request” in the title instead of “Application.”

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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W16-04
Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

Request for Specific Comment: Are there ways to further harmonize the domestic violence and juvenile law forms in this proposal with the
changes proposed to the civil harassment, elder abuse, and workplace violence forms?

Commentator Comment Committee Response
(1 The language on the DV-115 and CH-115 is inconsistent. The committees recommend revising form DV-116 to
One states, “Name of Person Asking to Continue the Hearing state “Party Seeking Continuance.”

Date” and the other form states “Party Seeking Continuance.”
In comparing the language used in both the DV-115 and the
CH-115, it appears that the CH-115 uses language that is easier
for SRLs to understand.

Superior Court of San Diego Yes, the forms should be titled consistently across case The committees recommend further harmonizing the
County, by Mike Roddy, categories. A CHTRO is just as likely to be filed by a pro per | title of the forms to the extent possible.
Executive Officer litigant as a DVTRO.

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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W16-04

Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

Request for Specific Comment: o

Should the 116 forms for the court’s order include an option to deny a continuance?

Commentator

Comment

Committee Response

California Department of Justice,
Bureau of Criminal Identification
and Investigative Services, Law
Enforcement Support Program,
California Restraining and
Protective Order System

May be useful for the court but may not be relevant in the
CARPOS record for officers.

The committees recommend revising the 116 forms to
include a new section for the court to indicate that the
request for a continuance is either granted or denied. For
denials, the committees recommend revising the forms
to allow the court to specify (1) the reasons for the
denial, (2) the date of the hearing, and (3) that the
temporary restraining order issued on a certain date
remains in full force and effect until the end of the new
hearing.

Virginia S. Johnson, Staff Attorney
for the San Diego Family Court,
strictly as an individual

Absolutely “yes,” there should be a “Continuance Denied” on
the form.

Same as above response.

Legal Aid Foundation of Los
Angeles, by Jimena S. Vasquez,
Attorney

The issue of whether or not to deny continuances of domestic
violence cases is a really a larger discussion about the ability of
litigants to request continuances prior to the hearings. If they
request the continuance at the hearing there would be no need
for an option to deny the continuance as the case would either
go forward or be dismissed. However, allowing for
continuances prior to the hearings on the protective orders,
allows a court to deny a continuance and let the matter proceed
on its originally scheduled date. In this situation, an option
indicating that the continuance was denied and the originally
scheduled hearing date remains would be beneficial. It would
be clear to the litigant that they must appear on the hearing date
or orders will be made against them (or dismissed) if they fail
to appear. It would also assist in making sure that litigants have
notice of what is being filed in court by the other side and that
there are no ex parte communications with the court.

In response to the comment, the committees recommend
revising the 116 forms to include a new section for the
court to indicate that the request for a continuance is
either granted or denied. For denials, the committees
recommend revising the forms to allow the court to
specify (1) the reasons for the denial, (2) the date of the
hearing, and (3) that the temporary restraining order
issued on a certain date remains in full force and effect
until the end of the new hearing.

Los Angeles County Bar
Association, Family Law Section

Yes for the Petitioner only. Respondent has an automatic right
to a continuance.

Under Family Code section 245, Respondent’s
(Restrained Party’s) automatic right to a continuance
applies only to the first hearing. The committee

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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W16-04

Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

Request for Specific Comment: o

Should the 116 forms for the court’s order include an option to deny a continuance?

Commentator

Comment

Committee Response

recommends revising the 116 forms to clarify this point
in the section titled “Reason for the Continuance.”

Orange County Bar Association,
by Todd G. Friedland, President

NO, BECAUSE IF THERE IS NO CONTINUANCE THEN
THERE WILL BE A MINUTE ORDER REFLECTING THE
OUTCOME (i.e., THE DENIAL OF THE PROTECTIVE
ORDER) OR A PROTECTIVE ORDER ISSUED.

The committees acknowledge that some courts do not
use the 116 forms if the request for continuance is
denied. For courts that do use the 116, instead of a
minute order, the committees recommend revising the
form to include a new section to reflect the outcome of
the request.

State Bar of California, Family Law
Section, by Saul Bercovitch,
Legislative Counsel

“Continuance Denied” should not be part of the form because,
if the continuance is not granted, this form will not be created
(i.e., there will be no “Order to Continue Hearing Date.”)

Same as above response.

State Bar of California, Litigation
Section, Rules and Legislation
Committee, by Reuben Ginsburg,
chair

We believe item 5 should include an option for denying the
request in case the court decides to deny the request.

The committees recommend revising the 116 forms to
include a section to reflect whether the court granted or
denied the request to continue the hearing.

State Bar of California, Standing
Committee on the Delivery of Legal
Services, by Phong S. Wong, chair

Yes. Adding the “denial” provides the litigant with clear
guidance as to whether or not the continuance was granted.
Instruction forms will need to reflect this change.

The committees recommend revising the 116 forms to
include a section to reflect whether the court granted or
denied the request to continue the hearing.

Superior Court of Los Angeles
County

Yes for the benefit of the SRL but it may create more work for
staff. These type of requests are usually done in person without
having to complete (and mail) a separate order.

The committees recommend revising the 116 forms to
include a section to reflect whether the court granted or
denied the request to continue the hearing.

Superior Court of Orange County,
Civil Operations Managers

116 forms for the court’s order should not include an option to
deny a continuance. This ruling would be more efficiently and
effectively issued via a minute order. The 116 forms may be
cumbersome for the court to complete, and difficult for litigants
to understand, if they had an option to deny a continuance.

The committees acknowledge that some courts do not
use the 116 forms if the request for continuance is
denied. For courts that do use the 116, instead of a
minute order, the committees recommend revising the
form to include a new section to reflect the outcome of
the request.

Superior Court of Orange County,
Family Law and Juvenile Court
Operations Managers, by Blanca
Escobedo, Principal
Administrative Analyst

We believe the 116 forms should have a denial option to reflect
the court’s decision when a party requests a continuance

The committees recommend revising the 116 forms to
include a section to reflect whether the court granted or
denied the request to continue the hearing.

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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W16-04
Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

Request for Specific Comment: o Should the 116 forms for the court’s order include an option to deny a continuance?

Commentator Comment Committee Response
Superior Cout of Riverside County | Would be helpful if the DV-116 form included an option to The committees recommend revising the 116 forms to
deny a continuance. include a section to reflect whether the court granted or
denied the request to continue the hearing.
Superior Court of San Diego Yes. Same as above response.

County, by Mike Roddy,
Executive Officer

TCPJAC/CEAC Joint Rules It would be helpful if the DV-116 included an option to deny a | Same as above response.

Subcommittee (JRS) continuance

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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W16-04

Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

Request for Specific Comment: ¢

Is there reason why the title of Form DV-116 should be made the same as the other civil 116 forms? Is there
another title that would be more suitable for these forms in light of the requirements of AB 1081? Is there a term that is more understandable for self-
represented litigants than “continuance”?

Commentator

Comment

Committee Response

California Department of Justice,
Bureau of Criminal Identification
and Investigative Services, Law
Enforcement Support Program,
California Restraining and
Protective Order System

No. The title of DV-116 should remain as is on the revised
(July 1, 2016) form.

“Continuance” is fine, and the explanations on the “INFO”
forms for “Continue” and “Extend” are well defined on each
form.

After discussion, the committees recommend changing
the title of the DV-116 “Order on Request to Continue
Hearing.” This change will harmonize the DV-116
forms with that of the other Civil -116 forms.

No response required.

Virginia S. Johnson, Staff Attorney
for the San Diego Family Court,
strictly as an individual

The majority of people understand the common meaning of
“continuance” and have likely heard the term used on
television. Any other word would cause more confusion than
clarification.

No response required.

Litigants should be able to quickly and easily differentiate
between the DV and Civil forms so they use the correct form
for their situation.

The committees agree that litigants should be able to
quickly and easily differentiate between the DV and
Civil forms so they use the correct form for their
situation.

Los Angeles County Bar
Association, Family Law Section

No. The forms should be separate as between civil and family
law.

The forms are separate between civil and family law.
The committees are not recommending that they be
combined, but that the content of the family law and
civil law forms resemble each other with respect to
formatting and content.

As to a more suitable title: Yes. There may be a statement in
the form saying if you an undocumented individual, ICE will
not be contacted by filing a DV petition.

The committees do not recommend adding this content
to these forms. The committees may consider adding
similar content to information sheets or the California
Courts online site in a future cycle.

“Continuance” is clearly understandable to pro pers.

No response required.

Orange County Bar Association,
by Todd G. Friedland, President

Should the title of form DV-116 be made the same as that on
the other civil forms? THE INFORMATION CONTAINED IN
THE CH, EA, SV & WV-116 FORMS (AND EVEN THE JV-

The committees recommend revising the title of DV-116
to be the same as the other civil 116 forms.
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W16-04

Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

Request for Specific Comment: ¢

Is there reason why the title of Form DV-116 should be made the same as the other civil 116 forms? Is there
another title that would be more suitable for these forms in light of the requirements of AB 10817 Is there a term that is more understandable for self-
represented litigants than “continuance”?

Commentator

Comment

Committee Response

116 FORM) HAS BETTER INFORMATION FOR THE
CONTINUANCE THAN THE PROPOSED DV-116.

Is there another title that would be more suitable for these
forms in light of the requirements of AB 1081? NO

Is there a term that is more understandable for self-represented
litigants than “continuance”? NO

No response required.

No response required.

State Bar of California, Family Law
Section, by Saul Bercovitch,
Legislative Counsel

“As to this form, the committee welcomes suggestions on
terms that would be more understandable for self-represented
litigants than ‘continuance.’ ”’

In response, FLEXCOM suggests using the phrase “person
seeking that the hearing be continued to a later date.”

The committees prefer to use the phrase “Party Seeking
Continuance” as a more concise way of identifying the
party in the form.

State Bar of California, Litigation
Section, Rules and Legislation
Committee, by Reuben Ginsburg,
chair

Regarding use of the term “continuance,” we believe the
explanation in the 115-INFO forms that “continue” means to
give you a new hearing date sufficiently explains the meaning
of a “continuance.”

No response required.

State Bar of California, Standing
Committee on the Delivery of Legal
Services, by Phong S. Wong, chair

Should the title of form DV-116 be made the same as the other
civil forms? Yes. Titling should be more uniform.

The committees recommend that the title of form DV-
116 be the same as the other civil forms.

Is there another title that might be more suitable for these forms
in light of the requirements of AB 1081? Uniformity with the
titling could be achieved by a naming protocol such as, “Order
on Request to Continue Hearing (Civil Harassment
Prevention)”, “Order on Request to Continue Hearing
(Domestic Violence Prevention)”, etc.

The committees recommend that the title of form DV-
116 be the same as the other civil forms. The title “Order
on Request to Continue Hearing (Domestic Violence
Prevention)” is recommended as the title in the footer.

Is there a term that is more understandable for self-represented
litigants than “continuance”? Continuance is a term of art that
can be explained by clerks and self-help center staff. There
does not seem to be a better term.

No response required.
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W16-04

Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

Request for Specific Comment: ¢

Is there reason why the title of Form DV-116 should be made the same as the other civil 116 forms? Is there
another title that would be more suitable for these forms in light of the requirements of AB 10817 Is there a term that is more understandable for self-
represented litigants than “continuance”?

Commentator

Comment

Committee Response

Superior Court of Los Angeles
County

Yes, the DV-116 form should have the same title as the civil
forms. Consistent titles help court staff and SRLs alike. The
title “Order on Request to Continue Hearing” is the best option.
Including the word “Date” following the word “Hearing” in the
title of the DV-115 provides clarification and conforms to the
titles on forms CH-115, SV-115, WV-115, and EA-115.

The committees recommend that the title of form DV-
116 be the same as the other civil forms.

Superior Court of San Diego
County, by Mike Roddy,
Executive Officer

Yes, the forms should be consistent.

The committees recommend that the title of form DV-
116 be the same as the other civil forms.
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W16-04

Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

Request for Specific Comment: ¢

How would this proposal affect low or moderate-income members of the public?

Commentator

Comment

Committee Response

California Department of Justice,
Bureau of Criminal Identification
and Investigative Services, Law
Enforcement Support Program,
California Restraining and
Protective Order System

Not sure.

No response required.

Los Angeles County Bar
Association, Family Law Section

It would affect all members of the public the same, no matter
what their income level is.

No response required.

Orange County Bar Association,
by Todd G. Friedland, President

ANOTHER FORM TO COMPLETE, AND OFTEN SRP DO
NOT KNOW ALL OF THE FORMS, ESPECIALLY IF THEY
ARE MANDATORY/REQUIRED FORMS. THIS MAY
RESULT IN THE RE-FILING OF THE TRO REQUEST DUE
TO A PARTY NOT HAVING THE PROPER FORM TO
REQUEST THE CONTINUANCE.

The committees are not recommending the adoption of
any new forms in the report. The recommended
revisions to existing forms are required to implement the
mandate of AB 1081.

State Bar of California, Family Law
Section, by Saul Bercovitch,
Legislative Counsel

FLEXCOM believes this proposal will benefit low- and
moderate-income members of the public.

No response required.

State Bar of California, Standing
Committee on the Delivery of Legal
Services, by Phong S. Wong, chair

The proposed changes impact low- and moderate-income
people since many of the litigants navigating these forms are
unrepresented and are already in a crisis-mode situation. It is
important that forms are written in plain language and include
simple explanations.

No response required.

Superior Court of Los Angeles
County

Consistent form titles and use of language would cause less
confusion.

The committees recommend consistent titles and
language for the forms where feasible.

Superior Court of San Diego
County, by Mike Roddy,
Executive Officer

Unknown/No comment.

No response required.

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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W16-04

Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

Request for Specific Comment: The advisory committee also seeks comments from courts on the following cost and implementation matters:
Would the proposal provide cost savings? If so, please quantify.

Commentator

Comment

Committee Response

Superior Court of Los Angeles
County

We don’t believe there would be any cost savings.

No response required.

Superior Court of San Diego
County, by Mike Roddy,
Executive Officer

No.

No response required.

103

Positions: A = Agree; AM = Agree if modified; N = Do not agree.



W16-04

Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

Request for Specific Comment: The advisory committee also seeks comments from courts on the following cost and implementation matters:
What are the implementation requirements for courts? For example, training staff (please identify position and expected hours of training), revising
processes and procedures (please describe), changing docket codes in case management systems, or modifying case management systems.

Commentator

Comment

Committee Response

Superior Court of Los Angeles
County

It is expected that the need for training would be minimal.
Approximately 30 minutes would be required to train on
procedural changes and to go over changes on forms. New
CMS codes would be required if new forms are created.

No response required.

Superior Court of Orange County,
Family Law and Juvenile Court
Operations Managers, by Blanca
Escobedo, Principal
Administrative Analyst

Implementation requirements for this proposal include training
of judicial officers and staff; changes to the case management
system; and changes to our e-filing solution.

No response required.

Superior Court of San Diego
County, by Mike Roddy,
Executive Officer

Training staff on revised forms, updating packets, and updating
case management system.

No response required.

TCPJAC/CEAC Joint Rules
Subcommittee (JRS)

Courts may have to modify existing case management
programming relating to action codes. Courts utilizing
automated form completion programs, e.g., automated form
packets, will be required make more significant changes to
those programs.

Courts may be required to amend local rules, which would be
done in the normal course of local rule review.

Courts will be required to commit staff and associated court
resources to train courtroom staff, clerical staff, and self-help
staff on the new forms and procedures.

No response required.

No response required.

No response required.
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W16-04
Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

Request for Specific Comment: - The advisory committee also seeks comments from courts on the following cost and implementation matters:
Would 2 months from Judicial Council approval of this proposal until its effective date provide sufficient time for implementation?

Commentator Comment Committee Response
Superior Court of Los Angeles Yes. No response required.
County
Superior Court of Orange County, Two months might not be enough time to implement this Changes to statutes affected by AB 1081 became
Family Law and Juvenile Court change. We are an Odyssey court and would need to effective January 1, 2016. Having the revised forms
Operations Managers, by Blanca coordinate this change with the CATUG workgroup. We take effect on July 1, 2016 is already a significant delay
Escobedo, Principal request courts be given flexibility as it pertains to the in implementing the mandate of AB 1081. The
Administrative Analyst implementation of this change. committees do not recommend further delays in

implementing the revisions to the forms.

Superior Court of San Diego Yes. No response required.
County, by Mike Roddy,
Executive Officer

Request for Specific Comment: The advisory committee also seeks comments from courts on the following cost and implementation matters:
How well would this proposal work in courts of different sizes?

Commentator Comment Committee Response
Superior Court of Los Angeles The proposal will work the same for courts of different size. No response required.
County
Superior Court of San Diego Greater impact on larger courts based on number of staff and No response required.
County, by Mike Roddy, filings.
Executive Officer

Positions: A = Agree; AM = Agree if modified; N = Do not agree.
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W16-04

Request to Continue Hearing Date and Extend Temporary Restraining Order in Domestic Violence, Family Law, Juvenile Law,
Civil Harassment, Elder Abuse, Private Postsecondary School Violence, and Workplace Violence Cases

Request for Specific Comment: - The advisory committee also seeks comments from courts on the following cost and implementation matters:
. Is the notice provided in plain language such that it will be accessible to a broad range of litigants, including self-represented litigants?

Commentator

Comment

Committee Response

Superior Court of Los Angeles
County

No, the notices are confusing and may be simplified.
(Specific suggestions listed under 115 and 116 forms.)

The committees has recommend additional changes to
simplify the 115 and 116 forms in response to the
comments received from this and other commentators.

Superior Court of Orange County,
Civil Operations Managers

The notice provided in plain language is written in a way that
should be accessible to a broad range of litigants.

No response required.

Superior Court of San Diego
County, by Mike Roddy,
Executive Officer

Yes.

No response required.
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Item number: 04

RUPRO ACTION REQUEST FORM

RUPRO action requested: Recommend JC approval (has circulated for comment)
RUPRO Meeting: March 18, 2016

Title of proposal (include amend/revise/adopt/approve + form/rule numbers):
Forms: Disability Access Litigation

Committee or other entity submitting the proposal:
Civil and Small Claims Advisory Committee

Staff contact (name, phone and e-mail): Susan R. McMullan, 415-865-7990
susan.mcmullan@jud.ca.gov

Identify project(s) on the committee’s annual agenda that is the basis for this item:

Approved by RUPRO: Approved by RUPRO on October 22, 2015 as amended annual agenda item

Project description from annual agenda: This bill, some of which is effective immediately as emergency legislation,
makes several changes to the construction-related disability access statutes, which need to be reflected in several of
the current Disability Access litigation (DAL) forms. There are also some changes to the law that will be operative
July 1, 2016 that require the council to adopt a new answer form by that date.

If requesting July 1 or out of cycle, explain:
Forms are required by legislation to be effective January 1, 2016 and July 1, 2016.

Additional Information: (To facilitate RUPRO's review of your proposal, please include any relevant information not
contained in the attached summary.)



JUDICIAL COUNCIL OF CALIFORNIA

455 Golden Gate Avenue - San Francisco, California 94102-3688

www.courts.ca.gov

REPORT TO THE JUDICIAL COUNCIL

For business meeting on: April 14-15, 2016

Title Agenda Item Type
Forms: Disability Access Litigation Action Required
Rules, Forms, Standards, or Statutes Affected Effective Date
Approve form DAL-002; revise forms July 1, 2016

DAL-001, DAL-005, and DAL-010

Date of Report

Recommended by March 10, 2016
Civil and Small Claims Advisory Committee
Hon. Raymond M. Cadei, Chair Contact

Susan R. McMullan, 415-865-7990
susan.mcmullan@jud.ca.gov

Executive Summary

The Civil and Small Claims Advisory Committee recommends that certain statutorily mandated
Disability Access Litigation forms used in construction-related accessibility claims be revised
and that a verified answer form be approved for optional use. The forms are used for parties to
apply for, and the court to grant, stays and mandatory evaluation conferences in this type of
litigation. The forms must be changed to reflect the amendments to the Civil Code made by
Assembly Bill 1521 (Assem. Comm. on Judiciary; Stats. 2015, ch.755), enacted on October 10,
2015, as urgency legislation—and thus operative on enactment—to (1) add a new category of
defendants that may request a stay and early evaluation conference, (2) allow defendants to
request a joint inspection, (3) provide certain information in the statutory advisory form for
building owners and tenants, and (4) provide a verified answer form.

Recommendation

The Civil and Small Claims Advisory Committee recommends that the Judicial Council,
effective July 1, 2016:



1. Approve Answer—Disability Access (form DAL-002) to provide a statutorily mandated,
verified answer that includes certain affirmative defenses, whether the defendant has made a
request for an early evaluation conference and to meet in person at the subject premises, and
whether the defendant qualifies for reduced damages;

2. Revise Important Advisory Information for Building Owners and Tenants (DAL-001) to
provide verbatim, additional statutorily mandated information;

3. Revise Defendant’s Application for Stay of Proceedings and Early Evaluation Conference,
Joint Inspection (form DAL-005) to add a check box in the form name for a defendant to
indicate whether a joint inspection is requested and in the body of the form to provide
information about the plaintiff’s status as a high-frequency litigant; and

4. Revise Notice of Stay of Proceedings and Early Evaluation Conference, Joint Inspection
(form DAL-010) to add a check box in the form name to indicate whether the notice includes
a joint inspection and in the body of the form to provide related information.

The new and revised forms are attached at pages 6-13.

Previous Council Action

The Judicial Council revised Important Advisory Information for Building Owners and Tenants
(DAL-001), effective July 1, 2013, in response to legislation, to change the information attorneys
are required to send to building owners and tenants with a demand letter or complaint concerning
construction-related accessibility claims. The council also revised Defendant’s Application for
Stay of Proceedings and Early Evaluation Conference, Joint Inspection (form DAL-005) and
Notice of Stay of Proceedings and Early Evaluation Conference, Joint Inspection (form DAL-
010), effective January 1, 2016, without prior circulation for comment, in response to urgency
legislation enacted on October 10, 2015.

Rationale for Recommendation

The revisions to existing forms and the new verified answer form for use in construction-related
accessibility claims respond to recent changes in the law. As noted above, the new law on
construction-related disability access claims became effective October 10, 2015. To comply with
this law, the council revised forms DAL-005 and DAL-010, effective January 1, 2016, without
prior circulation for comment because without the revisions the forms would be incomplete or
inaccurate. Comments were invited on these revisions as part of the winter comment cycle. The
two additional forms, DAL-001 and DAL-002, circulated for comment in the winter cycle with a
proposed effective date of July 1, 2016.

Forms DAL-005 and DAL-010
Certain categories of defendants in construction-related disability access cases have the right to a
90-day stay upon request, and to an early evaluation conference held by the court during the stay



period. The new law adds an additional category of defendants to those with the right to a stay—
business defendants in cases filed by high-frequency litigants. (Civ. Code, § 55.54(b)(2)(D).)
Defendant’s Application for Stay and Early Evaluation Conference Pursuant to Civil Code
Section 55.54 (current form DAL-005) is the form mandated for use by defendants to make such
a request. The form contains the statutorily mandated facts that the various categories of
defendants must state under penalty of perjury to receive a stay and early evaluation conference.

The proposed revisions to form DAL-005 would add item 3d for the new category of defendants
that can seek a stay and include all statements a defendant must declare under the statute, i.e.,
that it is a business and was served with a complaint by a high-frequency litigant as defined by
Code of Civil Procedure section 425.55(b). (Civ. Code, 8 55.54(c)(7).) Under the new law, each
complaint in these cases must state whether it is filed by a high-frequency litigant and the
complaint caption must state whether the action is subject to the supplemental fee for high-
frequency litigants set by Government Code section 70616.5. (Code Civ. Proc., § 425.50(a)(4).)
The new item 3d includes a statement for the defendant to check indicating that the complaint
included this information.

The new law also provides that when issuing the stay and setting the early evaluation conference,
the court should, if a defendant requests it, direct the parties to meet in person at the subject
premises, no later than 30 days after the issuance of the order, for a joint inspection of the
property. (Civ. Code, 8 55.54(d)(6).) The application form has been revised to include this
optional request, at item 4e. (See revised form DAL-005.) The Notice of Stay of Proceedings and
Early Evaluation Conference (current form DAL-010) has also been revised, with a new section
“Notice of Joint Inspection,” and new items 8, 9, and 10. Because the court is to direct a joint
inspection only if specifically requested to do so, items 8 and 9 on form DAL-010 have check
boxes in front of them, which can be checked by the clerk if the request has been made on form
DAL-005.

The legislation provides that the court may allow a plaintiff who is unable to meet in person at
the subject premises to be excused from participating in a site visit or, for good cause, to
participate by telephone or other alternative means. (Civ. Code, § 55.54(d)(6).) It does not
provide for a specific means to ask the court to be excused or participate remotely. (Ibid.) New
item 10 on revised form DAL-010 therefore informs any plaintiff who is unable to meet at the
site that he or she may move the court or apply for leave to be excused.

The titles of forms DAL-005 and DAL-010 have also been revised, effective January 1, 2016, to
include the term “Joint Inspection.” The revised forms are titled Defendant’s Application for
Stay of Proceedings and Early Evaluation Conference, Joint Inspection (form DAL-005) and
Notice of Stay of Proceedings and Early Evaluation Conference, Joint Inspection (form DAL-
010).

Forms DAL-001 and DAL-002



The new law requires the council to revise Important Advisory Information for Building Owners
and Tenants (DAL-001), the form used by an attorney to provide mandated information about
the defendant’s legal obligations and rights with the initial demand letter or complaint. The exact
language to be added is contained in the legislation. (Civ. Code, § 55.3(b)(1)(A).) The form
would be revised to add this information, which concerns attorney conduct, reducing damages,
and information for commercial tenants.

The new law also requires the council to develop a verified answer form that could also be used
as an informal response to a demand letter or for settlement discussion purposes, and to notify
the defendant that the answer can be used in this way. (Civ. Code, § 55.3(b)(2).) Specifically, the
answer form must include the following possible affirmative defense: that the defendant’s
landlord is responsible for ensuring that the property leased by the defendant is accessible to the
public and facts supporting that assertion. (Civ. Code, § 55.3(b)(2).) It also requires a space for
the defendant to indicate whether the defendant qualifies for reduced damages under Civil Code
section 55.56(f)(1) or (f)(2). These and other required elements of the verified answer form are
included in proposed, new Answer—Disability Access (form DAL-002). One item in the
legislation concerning the answer has been modified. Civil Code section 55.3(b)(2)(A)(iii)
provides that the answer should include a request to meet in person at the subject premises, if the
defendant qualifies for an early evaluation conference pursuant to section 55.54. Because the
stay and early evaluation conference and inspection at the subject premises would have already
taken place before an answer is filed, the option to request to meet for an inspection has been
modified to include a check box to indicate whether such a meeting has been requested. (See
form DAL-002, item 5.)

Comments, Alternatives Considered, and Policy Implications

The proposal circulated during the winter comment cycle, from December 11, 2015, to January
22, 2016. Seven commentators submitted comments; four agreed with the proposal, two agreed if
modifications were made, and one did not state a position.! Commentators included three
superior courts, operations managers from a different superior court, a county bar association, the
California Chamber of Commerce, and a deputy attorney general. The most significant
comments are discussed below.

The Chamber of Commerce commented on Answer—Disability Access (form DAL-002), noting
that the check box for a defendant to indicate entitlement to reduced damages under Civil Code
section 55.56(f)(1) and (2) did not properly belong as an affirmative defense. The committee
agrees and has moved this statement to new item number 6.

Concerning Notice of Stay of Proceedings and Early Evaluation Conference, Joint Inspection
(form DAL-010), a deputy attorney general in the civil rights enforcement section of the Office
of the Attorney General suggested a modification to the statement advising the plaintiff, if he or

L A chart containing the full text of the comments and the committee response is attached at pages 15-23.



she is unable to meet in person for the site inspection, how to be excused from the in-person
meeting. Civil Code section 550.54(d)(6) does not specify how the plaintiff should request to be
excused. The form circulated with the statement that the plaintiff “may move the court for leave
to be excused or to appear telephonically or by other means.” (Emphasis added.) The
commentator stated correctly that the statute does not require a formal motion and suggested that
“move the court for leave” be replaced with “request that the court allow plaintiff” where the
sentence appears in item 10. The committee agrees that Civil Code section 55.54(d)(6) does not
specifically require a motion and notes that it does not set out any procedure for seeking to be
excused from the in-person site visit. It provides, in relevant part, “The court may allow a
plaintiff who is unable to meet in person at the subject premises to be excused from participating
in a site visit or to participate by telephone or other alternative means for good cause.” To
provide a way for the plaintiff to seek to be excused from an in-person site visit, the committee
recommends that form DAL-010, item 10, state that a plaintiff may “move the court or apply for
leave” to be excused from the site inspection or to appear telephonically or by another means.

Comments from the Superior Court of Riverside County asked a number of questions about
defining and tracking high frequency litigants and the procedures for issuing notice of the early
evaluation conference and joint inspection. “High frequency litigant” is defined in Code of Civil
Procedure section 425.55 and includes both plaintiffs and attorneys who have represented high-
frequency litigant plaintiffs. Determining whether an attorney is a high-frequency litigant “shall
be made solely on the basis of the verified complaint and any other publicly available
documents.” (Code of Civ. Proc., 8 425.50(f).) Code of Civil Procedure section 425.50 requires a
plaintiff who meets the definition of “high frequency litigant” to self-identify in the complaint.
The committee is unaware of any plan to track self-represented high frequency litigants.
Concerning procedures for issuance of the notice when a defendant requests an early evaluation
conference and joint inspection—which the commentator asked about—the legislation does not
include procedures for this, and the committee believes it should be left to local court practice.
Courts presumably have procedures in place for this, as the option for an early evaluation
conference has been in effect since July 1, 2013.

Implementation Requirements, Costs, and Operational Impacts

The legislative changes to the disability access litigation procedures will require courts to
implement some training in the new procedures for considering requests for a joint inspection
and to add the new answer form to their case management systems. Adding “Joint Inspection” to
the titles of forms DAL-005 and DAL-010—which was done when these forms became effective
on January 1, 2016, and is not proposed to be changed—with a check box to indicate whether it
applies, should assist courts in quickly determining if a joint inspection has been requested or
granted. For cases that proceed to the answer stage, Answer—Disability Access (form DAL-002)
may improve the adequacy and quality of answers. Courts that maintain supplies of forms will
incur the costs of replacing old forms with the revised forms.



Attachments and Links

5. Judicial Council forms DAL-001, DAL-002, DAL-005, and DAL-010, at pages 7-14
6. Chart of comments, at pages 15-23
7. Assembly Bill 1521, available at:

http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill id=201520160AB1521
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DAL-001

STATE LAW REQUIRES THAT YOU GET THIS IMPORTANT
ADVISORY INFORMATION FOR BUILDING OWNERS AND TENANTS

This information is available in English, Spanish, Chinese, Vietnamese, and Korean through the Judicial
Council of California. People with visual impairments can get assistance in viewing this form through the
judicial branch website, at www.courts.ca.gov.

California law requires that you receive this information because the demand letter or court complaint you
received with this document claims that your building or property does not comply with one or more existing
construction-related accessibility laws or regulations protecting the civil rights of people with disabilities to
access public places.

YOU HAVE IMPORTANT LEGAL OBLIGATIONS. Compliance with disability access laws is a serious
and significant responsibility that applies to all California building owners and tenants with buildings open for
business to the public. You may obtain information about your legal obligations and how to comply with
disability access laws through the Division of the State Architect, at www.dgs.ca.gov/dsa. Information is also
available from the California Commission on Disability Access at www.ccda.ca.guide.htm.

YOU HAVE IMPORTANT LEGAL RIGHTS. The allegations made in the accompanying demand letter or
court complaint do not mean that you are required to pay any money unless and until a court finds you liable.
Moreover, RECEIPT OF A DEMAND LETTER OR COURT COMPLAINT AND THIS ADVISORY DOES
NOT NECESSARILY MEAN YOU WILL BE FOUND LIABLE FOR ANYTHING. You will have the right if
you are later sued to fully present an explanation of why you believe you have not in fact violated disability
access laws or have corrected the violation or violations giving rise to the claim.

You have the right to seek assistance or advice about this demand letter or court complaint from any person of
your choice. If you have insurance, you may also wish to contact your insurance provider. Your best interest
may be served by seeking legal advice or representation from an attorney, but you may also represent yourself
and file the necessary court papers to protect your interests if you are served with a court complaint. If you have
hired an attorney to represent you, you should immediately notify your attorney.

If a court complaint has been served on you, you will get a separate advisory notice with the complaint advising
you of special options and procedures available to you under certain conditions.

ADDITIONAL THINGS YOU SHOULD KNOW: ATTORNEY MISCONDUCT. Except for limited
circumstances, state law generally requires that a prelitigation demand letter from an attorney MAY NOT
MAKE A REQUEST OR DEMAND FOR MONEY OR AN OFFER OR AGREEMENT TO ACCEPT
MONEY. Moreover, a demand letter from an attorney MUST INCLUDE THE ATTORNEY’S STATE BAR
LICENSE NUMBER.

If you believe the attorney who provided you with this notice and prelitigation demand letter is not complying
with state law, you may send a copy of the demand letter you received from the attorney to the State Bar of
California by facsimile transmission to 1-415-538-2171, or by mail to the State Bar of California, 180 Howard
Street, San Francisco, CA 94105, Attention: Professional Competence.
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STATE LAW REQUIRES THAT YOU GET THIS IMPORTANT
ADVISORY INFORMATION FOR BUILDING OWNERS AND TENANTS

REDUCING YOUR DAMAGES. If you are a small business owner and correct all of the construction-related
violations that are the basis of the complaint against you within 30 days of being served with the complaint, you
may qualify for reduced damages. You may wish to consult an attorney to obtain legal advice. You may also
wish to contact the California Commission on Disability Access for additional information about the rights and
obligations of business owners.

COMMERCIAL TENANT. If you are a commercial tenant, you may not be responsible for ensuring that some
or all portions of the premises you lease for your business, including common areas such as parking lots, are
accessible to the public because those areas may be the responsibility of your landlord. You may want to refer
to your lease agreement and consult with an attorney or contact your landlord, to determine if your landlord is
responsible for maintaining and improving some or all of the areas you lease.

DAL-001 [Rev. July 1, 2016] IMPORTANT ADVISORY INFORMATION Page 2 of 2
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DAL-002

E-MAIL ADDRESS:
ATTORNEY FOR (name):

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NO.:
NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE:
TELEPHONE NO.: FAX NO.:

ZIP CODE:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:

MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

PLAINTIFF:
DEFENDANT:

FOR COURT USE ONLY

DRAFT
03/08/16

NOT APPROVED
BY JUDICIAL
COUNCIL

ANSWER—DISABILITY ACCESS

CASE NUMBER:

This form may be filed with the court and served on the plaintiff as an answer to the complaint, or it may be used as an informal
response to a demand letter or for settlement discussion purposes.

1. Defendant(s) (Each defendant for whom this answer is filed must be named and must sign this answer unless his or her attorney

signs):

answers the complaint as follows:
2. Check ONLY ONE of the next three boxes, a, b, or c:

a. [ | Defendant generally denies each statement of the complaint.

b. [ ] Defendant denies that plaintiff has demonstrated that he or she was denied full and equal access to the place of public

accommodation on a particular occasion. (See Civ. Code, § 55.56.)

c. [ ] Defendant admits that all of the statements of the complaint are true EXCEPT:

(1) Defendant claims the following statements of the complaint are false. (State paragraph numbers from the complaint or
explain below.) [ ] Explanation is on Attachment 2¢(1). (You may use form MC-025 for this purpose.)

(2) Defendant has no information or belief that the following statements of the complaint are true, so defendant denies them.

(State paragraph numbers from the complaint or explain below.)

[ ] Explanation is on Attachment 2¢(2). (You may use form MC-025 for this purpose.)

3. AFFIRMATIVE DEFENSES (NOTE: For each box checked below, you must state brief facts to support it in item 4.)

a. [__] Defendant is not liable because the facility is not open to the public.

b. [ ] Defendantis not liable because defendant's landlord is responsible for ensuring that some or all of the property leased by
the defendant, including the areas at issue in the complaint, are accessible to the public. (Give the name and contact

information of defendant's landlord in item 4.)

c. [ ] Other affirmative defenses. (Specify and state facts in support in item 4.)

Page 1 of 2
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DAL-002

PLAINTIFF: CASE NUMBER:
DEFENDANT:

4, FACTS SUPPORTING AFFIRMATIVE DEFENSES (NOTE: For each box checked in item 3, you must state brief facts to support
the defense. Include letters a, b, ¢, and d from item 3 to make clear which affirmative defense(s) you are supporting.)

[ | Supporting facts are on Attachment 4. (You may use form MC-025 for this purpose.)

5. [ ] Arequest for an early evaluation conference and to meet in person with plaintiff at the subject premises has been filed or is
being filed concurrently with this answer, on Defendant's Application for Stay of Proceedings and Early Evaluation
Conference, Joint Inspection (form DAL-005).

6. [ ] Defendant qualifies for reduced damages. (See Civ. Code, § 55.56(f)(1) or (2).)

7. Number of pages attached:

(Each defendant for whom this answer is filed must be named in item 1 and must sign this answer unless his or her attorney signs.)

)

(TYPE OR PRINT NAME) (SIGNATURE OF DEFENDANT OR ATTORNEY)

)

(TYPE OR PRINT NAME) (SIGNATURE OF DEFENDANT OR ATTORNEY)
VERIFICATION
(Use a different verification form if the verification is by an attorney or for a corporation or partnership.)

| am the defendant in this proceeding and have read this answer. | declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct. Date:

(TYPE OR PRINT NAME) (SIGNATURE OF DEFENDANT)

DAL-002 [New July 1, 2016] ANSWER—DISABILITY ACCESS Page 2 of 2
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DAL-005

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NO.: FOR COURT USE ONLY
NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE: D RA FT
TELEPHONE NO.: FAX NO.: 02/02/16

E-MAIL ADDRESS:
ATTORNEY FOR (name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF NOT APPROVED
STREET ADDRESS: BY JUDICIAL
MAILING ADDRESS: COU NCI L

CITY AND ZIP CODE:
BRANCH NAME:

PLAINTIFF:
DEFENDANT:

DEFENDANT'S APPLICATION PURSUANT TO CIVIL CODE SECTION 55.54 | CASE NUMBER:
FOR [ ] STAY AND EARLY EVALUATION CONFERENCE [ |(JOINT

INSPECTION

(Information about this application and filing instructions may be obtained at www.courts.ca.gov/selfhelp.htm.)

1. Defendant (name): requests a stay of proceedings and early
evaluation conference pursuant to Civil Code section 55.54.

2. The complaint in this case alleges a construction-related accessibility claim as defined under Civil Code section 55.52(a)(1).

3. The claim concerns a site that meets one of the following sets of requirements (All items in one of a, b, ¢, or d must be checked for
the court to order a stay and early evaluation conference. Check a box if the statement is true.)

a.

b.

C.

[] CASp-Inspected Site

(1) [_] Site has been inspected by a Certified Access Specialist (CASp) and determined to be CASp inspected or CASp
determination pending, and if CASp inspected, there have been no modifications completed or commenced since the
date of inspection that may impact compliance with construction-related accessibility standards to the best of
defendant's knowledge; and

(2) [__] An inspection report by a Certified Access Specialist (CASp) relating to the site has been issued.

[_] New Construction

(1) [__] Site has had new construction or improvements on or after January 1, 2008, approved pursuant to the local building
permit and inspection process;

(2) [__] To the best of defendant's knowledge, there have been no modifications or alterations completed or commenced since
that approval that impacted compliance with construction-related accessibility standards with respect to the plaintiff's
claim; and

(3) [__] All violations have been corrected, or will be corrected within 60 days of defendant's being served with the complaint.

[_] Small Business

(1) [_] Site is owned or occupied by a defendant that is a small business that has employed an average of 25 or fewer
employees over the past three years and meets the gross receipts eligibility criteria provided in Civil Code
section 55.56(2)(f);

(2) [__] Al violations have been corrected, or will be corrected within 30 days of being served with the complaint; and

(3) [__] Evidence showing that all violations have been corrected (check one) [ ] is attached [___] will be filed with the court
within 10 days of the court order setting an early evaluation conference.

(4) I am filing the following with the court along with this application: (The documents should be filed separately attached to a

Confidential Cover Sheet and Declaration (form DAL-006).)

[_] Proof of the number of defendant's employees as shown by wage reports forms filed with the Employment
Development Department over the past three years or for existence of the business if less than three years; and

[ Proof of defendant's average gross receipts as shown by federal or state tax documents for the three years before this

application or for existence of the business if less than three years.
Page 1 of 2
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DAL-005

PLAINTIFF: CASE NUMBER:
DEFENDANT:

4. Defendant requests that the court:

a.
b.
c.

Date:

Stay the proceedings relating to the construction-related accessibility claim.
Schedule an early evaluation conference.
Order defendant to:

(1) File a confidential copy of the Certified Access Specialist (CASp) report with the court and serve a copy of the report on the
plaintiff at least 15 days before the date of the early evaluation conference, which shall be kept confidential as set forth in
Civil Code section 55.54(d)(4); or

(2) File with the court and serve on plaintiff evidence showing correction of all violations within 10 days of completion of the
correction or, if seeking relief as a small business, within 10 days after issuance of a court order granting a stay.

Order plaintiff to file with the court and serve on defendants the statement required by Civil Code section 55.54(d)(6) at least 15
days before the date of the early evaluation conference.

. [__] Order plaintiff and plaintiff's counsel, if any, to meet in person with defendant within 30 days, at the site that is the subject

of this action, for a joint inspection to review any issues that plaintiff claims are a violation of construction-related
accessibility standards.

(TYPE OR PRINT NAME OF DECLARANT) (SIGNATURE OF DECLARANT)

DECLARATION OF DEFENDANT

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:

4

(TYPE OR PRINT NAME OF DECLARANT) (SIGNATURE OF DECLARANT)

DAL-005 [Rev. July 1, 2016) DEFENDANT'S APPLICATION FOR STAY OF PROCEEDINGS
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DAL-010

ATTORNEY (Name, State Bar number, and address): STATE BAR NO.: FOR COURT USE ONLY

NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE: D RA FT

TELEPHONE NO.: FAX NO.:

E-MAIL ADDRESS: 03/08/16

ATTORNEY FOR (name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF NOT APPROVED
STREET ADDRESS: BY JUDICIAL

MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

COUNCIL

PLAINTIFF:
DEFENDANT:

NOTICE OF [_] STAY OF PROCEEDINGS AND EARLY EVALUATION CASE NUMBER:
CONFERENCE [_] JOINT INSPECTION (Disability Access Litigation)

Stay of Proceedings

For a period of 90 days from the date of the filing of this court notice, unless otherwise ordered by the court, the parties are stayed
from taking any further action relating to the construction-related accessibility claim or claims in this case.

This stay does not apply to any construction-related accessibility claim in which the plaintiff has obtained temporary injunctive relief
which is still in place.

1. This action includes a construction-related accessibility claim under Civil Code section 55.52(a)(1) or other provision of law.
Notice of Early Evaluation Conference

2. A defendant has requested an early evaluation conference and a stay of proceedings under Civil Code section 55.54.

3. The early evaluation conference is scheduled as follows:

a. Date: Time: Dept.: Room:

b. The conference will be held at [ the court address shown above [ ] the following address:

4. The plaintiff and defendant must attend with any other person needed for settlement of the case unless, with court approval, a
party's disability requires the party's participation by a telephone appearance or other alternate means or through the personal
appearance of an authorized representative.

5. The defendant who requested the conference and stay of proceedings must serve on all parties and file with the court the following:
a. (For a defendant applying under CASp-Inspected Site section) A copy of the CASp report for the site that is the subject of the
construction-related accessibility claim. Defendant must serve and file the report at least 15 days before the date set for the
early evaluation conference. The CASp report is confidential and only available as set forth below and in Civil Code section

55.54(d)(4).

b. (For a defendant applying under New Construction section) Evidence showing the correction of all violations giving rise to the
construction-related accessibility claim within 60 days of the service of the complaint. Defendant must serve and file the
evidence within 10 days following completion of the corrections.

c. (For a defendant applying under Small Business section) Evidence, if not previously served and filed, showing the correction
within 30 days of the service of the complaint of all violations giving rise to the construction-related accessibility claims.
Defendant must serve and file the evidence within 10 days of issuance of this order.

6. The CASp report must be marked "CONFIDENTIAL" and may be disclosed only to the court, the parties to the action, the parties'
attorneys, those individuals employed or retained by the attorneys to assist in the litigation, and insurance representatives or others
involved in the evaluation and settlement of the case. (File the court's copy attached to Confidential Cover Sheet and Declaration
(form DAL-006).)

Page 1 of 2
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DAL-010

PLAINTIFF: CASE NUMBER:
DEFENDANT:

7. The plaintiff must at least 15 days before the date set for the early evaluation conference serve and file a statement of, to the extent
known, all of the following:

a. An itemized list of specific issues on the subject premises that are the basis of the claimed construction-related accessibility
violations in the plaintiff's complaint;
The amount of damages claimed;

c. The amount of attorney's fees and costs incurred to date, if any, that are being claimed; and

d. Any demand for settlement of the case in its entirety.

Notice of Joint Inspection
(only applies if boxes are checked)

8. [__] A defendant has requested a meeting with plaintiff to jointly inspect the site that is the subject of the construction-related
accessibility claim.

9. [ ] Plaintiff and plaintiff's counsel, if any, must, within 30 days of the date this notice is issued, meet in person with defendant at
the site to jointly inspect the premises and review any programmatic or policy issues that are claimed to constitute a violation
of a construction-related accessibility standard. (See Civ. Code, 8 55.54(d)(6).)

10. If plaintiff is unable to meet in person at the site, he or she may move the court or apply for leave to be excused or to appear
telephonically or by other means. (See Civ. Code, § 55.54(d)(6).)

Service of Notice

11. A copy of this notice and defendant's application must be served on the plaintiff by hand-delivering it or mailing it to the address
listed on the complaint of plaintiff's attorney or plaintiff, if without an attorney, within 10 days of date that the court issues the Notice
of Stay of Proceedings and Early Evaluation Conference, Joint Inspection. Defendant must file proof of service with the court at
least 15 days before the date of the conference. Proof of Service—Disability Access Litigation (form DAL-012) may be used to show
service of the documents.

Date: Clerk, by , Deputy

More information about this Notice and Order and the defendant's application, and instructions to assist
plaintiff and defendants in complying with this Notice and Order, may be obtained at www.courts.ca.gov/selfhelp.

Request for Accommodation
h Assistive listening systems, computer-assisted real-time captioning, or sign language interpreter services are available
if you ask at least 5 days before the date on which you are to appear. Contact the clerk's office or go to
www.courts.ca.gov/forms for Request for Accommodations by Persons with Disabilities and Response (form MC-410).
(Civ. Code, § 54.8.)

DAL-010[REV: I 12016 NOTICE OF STAY OF PROCEEDINGS AND EARLY Page 2of 2
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W16-03

Civil Forms: Disability Access Litigation (Approve form DAL-002 and revise forms DAL-001, DAL-005, DAL-010, and DAL-012)

All comments are verbatim unless indicated by an asterisk (*).

Commentator

Position

Comment

Committee Response

California Chamber of Commerce

1. | By Jennifer Barrera

Policy Advocate

California Chamber of Commerce and
Civil Justice Association of California
Sacramento, CA

NI

Answer-Disability Access (form DAL-002)
re: Reduction of Damages: Pursuant to AB
1521 that was enacted on October 10, 2015, the
Judicial Council has proposed to revise form
DAL-002 to list affirmative defenses, including
that “the defendant qualifies for reduced
damages under Civil Code section 55.56(f)(1) or
(F)(2).” We disagree with the Judicial Council’s
proposal to characterize the opportunity for
reduced damages as an “affirmative defense.”
Moreover, such a characterization is not
supported by the actual language of the statute.

The term “affirmative defense” has specific
meaning within the legal context. Specifically,
aside from subject matter jurisdiction or failure
to state facts sufficient for a cause of action, a
party that fails to plead an affirmative defense in
a demurrer or answer risks waiver of that
defense. See Code of Civil Procedure Section
430.80; Vitkievicz v. Valverde, 202 Cal.App.4th
1306, 1314 (2012); Mission Housing
Development v. City and County of San
Francisco, 59 Cal.App.4th 55, 75 (1998).

Nowhere within AB 1521 is the opportunity for
reduced damages, as provided by Civil Code
Section 55.56 (f)(1)-(f)(2) referenced, labeled,
or identified as an “affirmative defense.” In fact,
the amended language of AB 1521 on August
17, 2015, demonstrates that the legislation
actually intended for the reduction of damages
to not be an affirmative defense. Specifically, in
the version of AB 1521 prior to August 17,

The committee agrees with the commentator and
has moved the statement concerning reduced
damages, which is required by AB 1521, to a
separate item, as suggested.
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All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Response

2015 (section 55.3(b)(2)(A)(ii)(1)), the bill
included reduction of damages under the list of
potential affirmative defenses a defendant could
plead in the form answer.

However, on August 17, 2015, the reduction of
damages was specifically stricken from that
section of AB 1521 identifying affirmative
defenses, and moved to section
55.3(b)(2)(A)(iv), regarding pertinent
information regarding damages. The reduction
of damages is simply a separate category of
information on the form answer, similar to the
request for an inspection on the property as set
forth in section 55.3(b)(2)(A)(iii). It is not an
affirmative defense. Notably, the Senate
Judiciary Committee Analysis dated August 24,
2015, supports this position, as it identifies that
the form answer provides an opportunity for a
defendant to list affirmative defenses and set
forth information regarding reduction of
damages.

Neither the actual language of AB 1521 nor the
legislative analysis of this bill identifies or
includes reduction of damages as an affirmative
defense, and neither should form DAL-002.
CalChamber and the other associations
respectfully request the Judicial Council to
revise DAL-002 to remove “Defendant qualifies
for reduced damages,” from “Section 3.
AFFIRMATIVE DEFENSES,” and simply
create a new section for this category, similar to
Section 5 of the form answer, regarding a
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Commentator Position Comment Committee Response
request for an early evaluation conference/in-
person inspection.
2. | Joint Rules Subcommittee of the Trial A The JRS would like to note that the Civil and The committee appreciates the comment.
Court Presiding Judges Advisory Small Claims Advisory Committee did
Committee and the Court Executives exceptional work in amending the existing
Advisory Committee forms and creating the optional verified answer
form. This proposal will require some training
for court staff, but because the number of these
case types is minimal, it is not expected that
there will be a significant impact on trial court
operations.
3. | Orange County Bar Association AM The Proposal adequately addresses the stated This correction has been made.
By Todd G. Friedland purpose. No additional affirmative defenses
President should be added to the new form answer (DAL-
Newport Beach, CA 002). One modification proposed is to the
footer of DAL-002: correct DAL-002 so that it
references the correct form number at the
bottom left of the form (the footer currently
suggests the form is DAL-013 but the form is
actually DAL-002).
4. | Anthony Seferian AM Summary: The commenter agrees with the

Deputy Attorney General

Civil Rights Enforcement Section
California Office of the Attorney
General

proposed revisions but suggests two
modifications for consistency with the relevant
statutory provisions:

(1) In form DAL-005, paragraph 3(d) (on page
2), the Code of Civil Procedure citation next to
box 2 should be “425.55(b)” (rather than
“425.55(6)”).

(2) In form DAL-010, paragraph 10 (on page 2)
the phrase “move the court for” should be

This change has been made.

The committee discussed the suggestion and
decided to change the language to “move the court
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All comments are verbatim unless indicated by an asterisk (*).

Commentator

Position

Comment

Committee Response

changed to “request that the court allow
plaintiff.”

Comments and Alternative Language:

1. Proposed Form DAL-005

In form DAL-005, paragraph 3(d) (on page 2),
the Code of Civil Procedure citation next to box
2 should be “425.55(b)” (rather than
“425.55(6)”).

Proposed Alternative Language:

3. The claim concerns a site that meets one of
the following sets of requirements (All items in
one of a, b, ¢c or d must be checked for the court
to order a stay and early evaluation conference.
Check a box if the statement is true.)

*k*k

d. o Case Filed by High-Frequency Litigant

(1) o Site is owned or occupied by a defendant
that is a business.

(2) o The complaint was filed by, or on behalf
of a “high-frequency litigant,” as defined in
Code of Civil Procedure section 425.55(6b),
asserting a construction-related accessibility
claim including, but not limited to a claim
brought under Civil Code sections 51, 54, 54.1
or 55.

(3) o The complaint includes a statement that it

or apply for.”

As noted above, this change has been made.

The reference to Code of Civil Procedure section
425.55, subsection (6), has been corrected to
subsection (b).
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Commentator

Position

Comment

Committee Response

was filed by or on behalf of a high-frequency
litigant, or a statement in the caption that
*“action subject to the supplemental fee in
Government Code section 70616.5.”

2. Proposed Form DAL-010

As amended by AB 1521, the relevant statute
states: “The court may allow a plaintiff who is
unable to meet in person at the subject premises
to be excused from participating in a site visit or
to participate by telephone or other alternative
means for good cause.” (Civ. Code, § 55.54,
subd. (d)(6).)

The proposed form revision states that the
plaintiff has to “move” the court, implying that
a formal motion is required. The statute does not
require a formal motion for plaintiff to be
excused. For that reason, the commenter
suggests that “move the court for leave” in
paragraph 10 (on page 2) of form DAL-010 be
modified to “request that the court allow
plaintiff,” as below.

Proposed Alternative Language:

Notice of Joint Inspection
(only applies if boxes are checked)

8. 0 A defendant has requested a meeting with
plaintiff to jointly inspect the site that is the
subject of the construction-related accessibility

The committee agrees that Civil Code section
55.54(d)(6) does not specifically require a motion,
but notes that the statute does not set out any
procedure for seeking to be excused from the in-
person site visit. It provides, in relevant part, “The
court may allow a plaintiff who is unable to meet
in person at the subject premises to be excused
from participating in a site visit or to participate
by telephone or other alternative means for good
cause.” To provide a way for the plaintiff to seek
to be excused from an in-person site visit, the
committee recommends the following language
for DAL-010: “move the court or apply for
leave.”
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claim.
9. o Plaintiff and plaintiff's counsel, if any,
must, within 30 days of the date this notice is
issued, meet in person with defendant at the site
to jointly inspect the premises and review any
programmatic or policy issues that are claimed
to constitute a violation of a construction-related
accessibility standard. (See Civil Code, section
55.54(d)(6).)
10. If plaintiff is unable to meet in person at the
site, he or she may move-the-courtforleave
request that the court allow plaintiff to be
excused or to appear telephonically or by other
means. (See Civil Code, section 55.54(d)(6).)

5. | Superior Court of Los Angeles County A As to Form DAL-002 we suggest that the third In response to a comment from the California
box (3.c¢) include not only the affirmative Chamber of Commerce, the committee
defense of reduced damages under Civil Code determined that a statement that defendant
Section 55.56(f)(1), but also add the affirmative | qualifies for reduced damages does not belong as
defense of reduced damages under Civil Code an affirmative defense. This item, therefore, has
Section 55.56(f)(2). We suggest that the citation | been moved. The reference to reduced damages
should be changed to read “See Civil Code on form DAL-002 was intended to include Civil
Sections 55.56(f)(1) and 55.56(f)(2).” Code section 55.56(f)(2), as well as (f)(1); it was
Additionally, there appears a proofreading inadvertently omitted and has been added.
problem in that the bottom left margin of the
form identifies it as “DAL-013” instead of
“DAL-002.”

6. | Superior Court of Orange County A No specific comment No response required.

Civil Operations Managers
7. | Superior Court of Riverside County A e High frequency litigants — will a list be e Code of Civil Procedure section 425.50(f)

By Marita Ford

initiated and tracked similar to the vexatious

provides that “The determination whether an
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Senior Management Analyst

litigants?

¢ How will high frequency litigants be
determined?

e What is the time frame for establishing a list?

o Early evaluation conference — will this be
received and forwarded to the judicial officer
then returned for issuance?

o Will these on-site visitation of the premises
require the issuance of a subpoena?

e Development of action/minute codes along

attorney is a high-frequency litigant shall be
made solely on the basis of the verified
complaint and any other publicly available
documents.” The committee is unaware of any
plan to track self-represented high frequency
litigants.

“High frequency litigant” is defined in Code of
Civil Procedure section 425.55; section 425.50
requires a plaintiff who meets the definition of
“high frequency litigant” to self-identify in the
complaint.

The committee is unaware of any plan to
establish a list.

This appears to be a matter of local court
procedures, presumably based on ones already
in place to handle the process, which has been
in effect since July 1, 2013.

Civil Code section 55.54 provides that upon
the filing of a request for a stay and early
evaluation conference, the court shall issue an
order that, among other things, if the
defendant requests, orders the parties to meet
in person for a joint inspection. (See
55.54(d)(6).) Therefore the existing order
developed to implement section 55.54 has
been amended to include an order to appear at
the site inspection.

The committee notes the expected training
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with staff training. Proposed 2 months
appears too short.

e Where will these be heard?

e Limited and unlimited?

e What about claims filed in small claims. Will

this eliminate or restrict those filings?

time, but has no option to change the
recommended time frame for adoption of the
new and amended forms. AB 1521 made the
additional provisions relating to claims for
violation of construction-related accessibility
standards effective January 1 and July 1,
2016.

e There is no requirement in the statute for a

hearing on the request for stay and early
evaluation conference. The committee is not
aware of any need to change the process that
the court has used in handling these requests
in the past.

e The statute regarding to claims for violation of

construction-related accessibility standards,
Civil Code section 55.51 et seq., does not
distinguish between limited and unlimited
cases.

¢ AB 1521 only amends existing law to add a

new category of defendants who may seek a
stay and early evaluation conference, the
potential for a site inspection, and some new
and revised forms. It does not change the
statute otherwise, so should have no impact on
whether or not such claims are filed in small
claims court of how they should be handled if
they are.

Superior Court of San Diego County
8. | By Michael M. Roddy
Executive Officer

In answer to the request for specific responses,
our court provides the following:

The committee thanks the commentator for the
responses to specific questions.
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Q: Would the proposal provide cost savings?
No.

Q: What are implementations requirements for
courts?

Training staff and adding filings to case
management system.

Q: Would two months from JC approval of this
proposal until its effective date provide
sufficient time for implementation?

Yes.

Q: How well would this proposal work in courts
of different sizes?

Greater impact on larger courts based on
number of staff and filings.

Q: Is the notice provided in plain language such
that it will be accessible to a broad range of
litigants, including SRLs?

Yes.

Q: Does the proposal appropriately address the
state purpose?

Yes.

Q: Should Answer — Disability Access (DAL-
002) include additional affirmative defenses?
(There is a check box for additional defenses

not listed.)

Item 3d “Other affirmative defenses” appears to
be sufficient.
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Executive Summary

The Family and Juvenile Law Advisory Committee recommends that the Judicial Council adopt,
approve or revise nine forms to implement legislative changes made to the Domestic Violence
Prevention Act. Family Code sections 6305(a)(1), 6347(f) and 6343(b)(2) require the Judicial
Council to develop or modify rules and forms to implement (1) a new remedy which will provide
the court with the authority to transfer a wireless phone number from the restrained person to the
protected person; (2) additional requirements when the court orders the restrained person to
complete a batterer intervention program; and (3) notice of a new requirement in matters
involving mutual restraining orders. These changes must be implemented by July 1, 2016.



Recommendation

The Family and Juvenile Law Advisory Committee recommends that the Judicial Council,
effective July 1, 2016:

1. Adopt and revise forms used to request and order the transfer of wireless telephone

numbers(s):

a. Adopt form DV-900 as the court order directed at the wireless service provider to
transfer wireless telephone number(s);

b. Adopt form DV-901 as a mandatory form for use by protected persons to provide
contact information to the wireless service provider;

c. Revise form DV-100 to include a request to transfer wireless telephone number(s)
and make technical and minor substantive changes in response to suggestions
received during the public comment period and suggestions made by the
committee;

d. Revise form DV-120 to include a response to a request to transfer wireless
telephone number(s); and

e. Revise forms DV-110 and DV-130 to include the court order to transfer wireless

telephone number(s) and make technical and minor substantive changes in
response to suggestions received during the public comment period and
suggestions made by the committee.

2. Adopt, approve and revise forms used to order and report compliance with court’s order
to complete a batterer intervention program:

a.

Adopt form DV-805 as a mandatory form for use by restrained persons ordered to
complete a batterers intervention program;

Approve form DV-815 as an optional form for use by restrained persons ordered
to report to the court on progress; and

Revise form DV-130 to include all orders statutorily mandated by Family Code
section 6343.

3. Revise forms to provide notice required under Family Code section 6305:

a.

b.

Revise form DV-120 and DV-120-INFO to reference other forms for more
information on how to seek a domestic violence restraining order; and
Revise form DV-120-INFO to make substantive changes in response to
suggestions received during the public comment period.

The proposed new and revised forms are available at pages 63 through 94.

Previous Council Action

Under the Domestic Violence Prevention Act (DVPA), the Judicial Council must provide forms
and instructions for use in domestic violence restraining order matters. The forms have been
revised when changes to the law required revisions and to respond to suggestions made by the



public, judicial officers and court professionals. In 2014, forms DV-100, DV-110, DV-120, DV-
120-INFO and DV-130 were revised to reflect several changes to the law. In October of 2015,
the Judicial Council approved revisions to form DV-130 which take effect on July 1, 2016. To
implement recent changes to the law, this proposal includes additional revisions to form DV-130
which, if approved, would also take effect on July 1, 2016.

Rationale for Recommendation

The recommendation adopts, approves or revises forms used in DVPA matters to implement
recent changes to the law which require revisions to some of the same forms. A summary of the
legislation is provided below. For the forms requiring revisions, the committee also recommends
making technical and minor substantive changes including changes suggested during the
comment process.

Rights to Wireless Telephone Number

Assembly Bill 1407 (Stats. 2015, ch. 415) added section 6347 to the Family Code effective
January 1, 2016, with a delayed implementation date of July 1, 2016. This code section
establishes a new remedy which allows the person seeking protection to ask the court to transfer
the rights to a wireless telephone number to him or her and the rights to wireless telephone
numbers of any children in the requesting person’s care. If granted, the court would issue an
order directing the wireless telephone service provider (provider) to transfer all billing
responsibilities and rights associated with the telephone numbers to the protected person. The
protected person would also have to provide his or her contact information to the provider, which
the court must ensure is not provided to the account holder (restrained person) in these
proceedings.

To implement Family Code section 6347 the committee recommends adding a new item (see
form DV-100, item 18(c)) to allow the person seeking protection to seek transfer of an existing
wireless telephone account used by the requesting party or by a child in the requesting party’s
care. In addition, the committee recommends adding items 18(a) and 18(b) to form DV-100, to
provide the requesting party with the ability to seek temporary property control of a mobile
device(s) and telephone number(s); and/or request that the other party continue to make
payments on the telephone account. Requests for property control and debt payment are remedies
that are already available in DVPA matters under Family Code section 6324 (see items 14 and 15
on form DV-100). Because it may not be obvious to self-represented litigants that these other
remedies could relate to a request to transfer of a wireless telephone account, the committee
recommends including these under item 18.

Consistent with other items on the DV forms, this new item is also numbered as item 18 on form
DV-110, Temporary Restraining Order, form DV-120, Response to Request for Domestic
Violence Restraining Order, and form DV-130, Restraining Order After Hearing.

Family Code section 6347(b)(1) requires that the order transferring responsibility for the
telephone account be a separate order that is directed at the provider. Because the statute requires



a separate order directed at the provider, there is no other domestic violence order form that
could be used for this purpose. Therefore, the committee recommends adopting form DV-900,
Order Transferring Wireless Phone Account, for mandatory use.

Family Code section 6347(b)(1) requires that the order transferring responsibility include the
new account holder’s (protected person’s) contact information and requires the court to ensure
that the information is not provided to the restrained person in these proceedings. To implement
this requirement, the committee recommends the adoption of form DV-901, Attachment to Order
Transferring Wireless Phone Account. Form DV-901 would not be filed with the court. Once
the order transferring responsibility (form DV-900) is issued by the court, the protected person
would complete form DV-901, attach it to form DV-900 and serve it on the provider.

Batterer Intervention Program

Assembly Bill 439 (Stats. 2015, ch. 72) amended section 6343 of the Family Code effective
January 1, 2016, with a delayed implementation date of July 1, 2016. Under the new provisions
of section 6343, a restrained person ordered to complete a batterer intervention program will also
have to 1) enroll with a provider by a deadline ordered by the court or within 30 days of the court
order if no specific deadline is ordered; 2) sign all necessary forms with the program to allow the
court and protected person access to proof of enrollment, attendance records and completion and
termination reports; and, 3) provide the court and protected person with the name, address and
telephone number of the program.

The committee recommends adopting and approving two new forms to implement the new
provisions of the law. Form DV-805, Proof of Enrollment for Batterer Intervention Program,
will be completed by restrained persons ordered to complete a batterer’s program. By completing
the form, the restrained person is declaring that he or she has enrolled in an approved program,
signed all necessary release forms and provided the court with the program’s name, address and
telephone number. The form also provides the restrained person notice of the requirement to
serve information regarding the program on the protected person. To promote uniformity, the
committee recommends that this form be adopted for mandatory use.

The committee also recommends approving form DV-815, Batterer Intervention Program
Progress Report, as an optional form for use by restrained persons ordered by the court to report
on progress in a batterer’s program. Although Family Code section 6343 does not require the
restrained person to report on his or her progress in a program with the court, it is the practice of
some courts to hold review hearings to review progress, especially when child custody is at
issue. If custody is at issue, Family Code section 3044 creates a rebuttable presumption that the
restrained person must not have sole or joint custody of the child(ren). Section 3044 requires the
court to consider whether the restrained person has successfully completed a batterer’s program.
Prior to completion of a program, the court may also issue visitation orders. Participation in the
program may be a factor that the court considers in deciding what visitation schedule would be in
the best interests of the child.



Mutual Restraining Orders

Assembly Bill 536 (Stats. 2015, ch. 73) amended section 6305 of the Family Code effective
January 1, 2016 to require that both parties submit an application for a restraining order as one of
the requirements necessary before a court can issue mutual restraining orders. The Judicial
Council is required to modify the forms as necessary to provide notice of this new requirement.

The committee recommends revising form DV-120 and DV-120-INFO to provide notice to the
responding party that the responsive pleading should not be used to apply for a restraining order
and directs the person to other information forms that provide information on how to apply for a
restraining order.

Other Changes

In addition to the changes necessitated by recent legislation the committee recommends the
following changes based on suggestions received during the comment period and from
committee review during this cycle:

Form DV-100

e Atitem 4(g), correct an error on the form. At this item, the applicant is directed to attach
a separate sheet of paper if more children need to be listed and title the page “Additional
Protected People.” This is incorrect; the title should be “Additional Children.”

e Atitem 5, change this item to require the applicant to also provide information on any
restraining order that has expired in the last six months, date of issuance and expiration of
any restraining order listed, and adds an emergency restraining order as an example of a
restraining order that should be reported to the court. Also change the title of the item to
include both sub-items.

e Inresponse to a public comment, the committee recommends renumbering the sub-items
in item 27.

Form DV-110
e Atitem 7(a), list persons and places to be protected in the same order as form DV-100

Form DV-120

e Atitem 4, provide space for the responding party to explain the relationship between him
or her and the applicant, when the relationship is disputed.

e Atitems 5 through 11 and 14 through 23, provide the responding party with the option of
listing orders that he or she would agree to.

e Atitem 9, remove checkbox that precedes the title. Firearms and ammunition restrictions
must be made in every case unless the court grants an exemption under Family Code
section 6389.

Form DV-120-INFO



e Change format to two columns to improve readability and to be consistent with other
120-INFO forms used in civil restraining order proceedings.

e Remove section entitled “Can I bring a witness or other document to the court hearing?”
but instead, include reference to form DV-520-INFO, Get Ready for the Restraining
Order Court Hearing.

e Remove section entitled “What if I do not have a Green Card or U.S. Citizenship?” and
include this information under section entitled “What if | don’t obey the order?”

e Remove sections “What if the person seeking protection contacts me?” and “If we agree,
can the person seeking protection and | cancel the order?”” These sections are unnecessary
because the information contained on this form makes clear that any temporary orders
made remain in effect until the end of the hearing; must be followed; and can result
consequences if not obeyed.

Form DV-130
e Atitem 7(a), list persons and places to be protected in the same order as forms DV-100
and DV-110.

Comments, Alternatives Considered, and Policy Implications

The proposal was circulated to the standard mailing lists for family and juvenile law proposals
during the regular winter comment cycle from December 11, 2015 through January 22, 2016.
The proposal was also sent to legal aid attorneys and attorneys working for domestic violence
victim support agencies in the greater San Francisco Bay Area, the California Department of
Justice (DOJ), immigration attorneys and wireless service providers. Fifteen individuals or
organizations submitted comments on the proposal. Two agreed with the proposal, eight agreed
with the proposal if modified, five did not indicate a position and none did not agree with the
proposal. A chart presenting the comments and the committee’s responses is attached at pages 11
through 62. The Family and Juvenile Law Advisory Committee discussed this proposal and key
issues raised by commentators on February 18, 2016 and February 25, 2016.

Comments on Rights to Wireless Telephone Number Proposal

Under Family Code section 6347, the court will have the authority to transfer the rights to
wireless telephone numbers from one party to another. The new law does not specify the details
of the transfer but states that the new account holder assumes all financial responsibility for the
number(s) and costs for any mobile device associated with the number(s). Commentators raised
concerns over the fees and costs that the new account holder may be responsible for. Some
commentators recommend specifying in the order that the new account holder is only responsible
for future charges. Two commentators recommend providing the new account holder with the
right to request a statement of rights and responsibilities and the right to cancel the order for
transfer. One commentator recommended including an information section at the end of the order
that advises the provider how to respond and the time frame to respond.



Because this remedy is new and requires actions by a third-party (provider), the committee
understands that the process may be challenging for litigants to navigate, especially self-
represented litigants. As information becomes available that can help litigants through this
process, the committee recommends providing information on the Self-Help section of the
Judicial Council website and may recommend the adoption of an information sheet in the future,
if needed. However, commentators’ suggestions to include the ability of the requesting party to
1) cancel an order after it is issued; 2) demand a statement of rights and responsibility from the
provider; and 3) limit the new account holder’s financial liability to future costs are outside the
scope of this proposal as they are not provided for under the new law. Additionally, the
committee does not recommend advising providers on how to respond or the time frame in
which to respond as they are not provided for under the statute. The statutory requirements
applicable to service providers are provided on page 2 of form DV-900.

Comments on Batterer Intervention Program Proposal

The proposal to implement the new requirements under 6343 included the adoption of forms
DV-805 and DV-815. The committee sought specific comment on whether the forms, if adopted,
be optional or mandatory.

Form DV-805
If adopted, nine commentators recommended that the form DV-805 be a mandatory form, one
commentator recommended that the form be optional, four did not indicate a position and one
believed that a form that include the mandates of AB 439 should be mandatory, noting that two
items included in form DV-805 are not required under the new statute (date of first class and
compliance with other orders made by the court). The Legal Aid Foundation of Los Angeles
noted that providing a form “would restrict the information the restrained party would
legitimately be able to send to Petitioner. Otherwise, the Respondent would be able to send any
type of correspondence to the Petitioner under the guise of notice of enrollment.”

The committee agrees with the majority of commentators and recommends the adoption of form
DV-805 as a mandatory form. The new requirements under Family Code section 6343 requires
the restrained person to provide information to the court and protected person at a future point in
time. Providing a form will allow the restrained person to comply with the requirements while
providing notice to the court and protected person in a uniform way. The committee recommends
including the two items on the form (date of first class and compliance with other orders made
by the court) that are not required by the statute but notes that these items are preceded by a
checkbox and responding to the questions is optional.

Form DV-815
If adopted, seven commentators indicated that form DV-815 be a mandatory form. One
commentator recommended form DV-815, if adopted, be an optional form. Two commentators
believe that there should not be a form created for the purpose of reporting a restrained person’s
progress to the court. One of these commentators was FLEXCOM, the sponsor of the bill.



FLEXCOM states that bill was not intended to create an affirmative obligation on the restrained
party to seek a report from the program.

While Family Code section 6343 does not create an affirmative obligation on the part of the
restrained person to report on compliance, the committee recognizes that restrained persons may
be ordered by courts to report on compliance and for this reason, recommends form DV-815 be
adopted and available for optional use. For example, courts may set regular review hearings to
monitor compliance and/or review compliance for purposes of overcoming the presumption
against custody under Family Code section 3044. Having an optional form available to litigants
and courts will promote access to the court process and uniformity.

Comments on Mutual Restraining Orders Proposal

In the Invitation to Comment, the committee proposed to include language regarding the specific
findings and requirements needed for a court to issue mutual restraining orders. One
commentator indicates that providing the legal requirements for mutual restraining orders is
unnecessary and too complicated and recommends a simple admonishment to use the application
form if the person wants to request a restraining order. Another commentator noted that
providing information on mutual restraining orders may increase the number of restraining
orders requested by responding parties.

The committee agrees with the issues raised by commentators noted above and recommends
revising form DV-120-INFO to include a simple admonishment to not use the responsive
pleading, form DV-120, to request a restraining order. The language and formatting has also
been revised to be more consistent with other 120-INFO forms (civil harassment, elder abuse).

Comments on Proposed Advisal on Potential Immigration Consequences

In response to suggestions made by judicial officers with experience in domestic violence cases
the committee proposed to include a notice to the restrained person that violation of a protective
order may result in immigration consequences. The concept was that notice of this kind would
help preserve the integrity of court orders by properly notifying the restrained person of the
possible consequences of violating domestic violence restraining orders. In the proposal
circulated for comment, this notice was included on the “Warnings and Notices to the Restrained
Person” section of form DV-110 and DV-130.

The committee sought specific comment on whether the proposed language was accurate. Two
commentators stated that the language was not accurate because the use of the phrase “the court”
suggests that the state court would be responsible for imposing immigration consequences. These
commentators recommended revising the language to clarify that the state court does not have
jurisdiction over immigration matters.

One commentator cautioned that the language must be carefully balanced because while the
information could help deter violations it could also deter immigrant survivors from coming
forward and requesting a restraining order. Another commentator indicated that the court does



not have expertise or jurisdiction over immigration issues and therefore should not include an
advisal regarding immigration consequences.

Based on the public comments received and the lack of statutory authority requiring this type of
notice, the committee does not recommend including an advisal on the potential immigration
consequences of violating a domestic violence protective order on forms DV-110 and DV-130.
The committee agrees that including an advisal of this kind should be carefully weighed against
the unintended negative consequence of “chilling” a domestic violence victim from seeking
protection.

Alternatives Considered

Rights to Wireless Telephone Number

The committee discussed the challenges that could arise in granting an order of this kind. The
statute does not provide a timeframe within which service providers must transfer the account
once it has received the order. Because the court will not have control over when the transfer will
occur, one concern raised is the possibility of the old account holder misusing the account and
incurring costs on the account that the new account holder will be responsible for. The
committee considered the following possibilities:

e Option 1: Include a place for the court to indicate a date by which the new account holder
becomes financially responsible.

e Option 2: Include the following language, “The person in 2b (protected person) will be
financially responsible for the accounts listed in 3 on the date the account is transferred
by the service provider.”

A majority voted in favor of option 1. A minority found option 1 problematic because service
providers may not be able to comply with the account transfer by the date ordered and indicated
that the language in option 2 would avoid problems with enforcement of the order. The minority
also emphasized that the court does not have jurisdiction over the service provider and therefore
does not have the power to compel compliance; the service provider is not a party to the action.
Because the points on both sides are valid, the committee recommends providing both options on
the form and allowing courts to decide.

Batterer Intervention Program

The committee considered not recommending approval of form DV-815, however, the
committee believes that the form will provide access and uniformity to the court process for
courts that review compliance.

Mutual restraining orders

As stated above, the committee considered providing information regarding the specific legal
requirements unique to mutual restraining order requests but agreed with commentators that this
language is unnecessary.



Implementation Requirements, Costs, and Operational Impacts

The committee anticipates that this proposal will result in some costs incurred by the courts to
replace existing forms; make changes to case management systems and document assembly
programs; and to train court staff on new forms and requirements. The committee also
anticipates that the new and revised forms will save resources for the courts in the long term by
providing litigants and third party service providers with accurate information and orders. These
remedies are newly mandated by statute and will be extremely difficult to comply with absent
court forms setting out the requests and process.

Relevant Strategic Plan Goals and Operational Plan Objectives

The recommendations in the report support the policies underlying Goal I, Access, Fairness, and
Diversity, because providing forms and orders that can be used statewide promotes uniformity
and access to the court process, especially for self-represented litigants.

Attachments and Links

1. Judicial Council forms DV-100, DV-110, DV-120, DV-120-INFO, DV-130, DV-805, DV-
815, DV-900 and DV-901, at pages 11-41.

2. Chart of comments, at pages 43-93.

3. AB 1407 is available online at
http://leginfo.legislature.ca.gov/faces/bilINavClient.xhtmI?bill id=201520160AB1407

4. AB 439 is available online at
http://leginfo.legislature.ca.gov/faces/bilINavClient.xhtmI?bill id=201520160AB439

5. AB 536 is available online at
http://leginfo.legislature.ca.gov/faces/bilINavClient.xhtmI?bill id=201520160AB536

6. The Invitation to Comment is available online at
http://www.courts.ca.gov/documents/W16-05.pdf
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DV_lOO R_equeSt for DomeStlc Clerk stamps date here when form is filed.
Violence Restraining Order

You must also complete form CLETS-001, Confidential CLETS Information,
and give it to the clerk when you file this Request.

@ Name of Person Asking for Protection:

DRAFT

NOT APPROVED

Age: BY THE JUDICIAL COUNCIL

Your lawyer in this case (if you have one):

Name: State Bar No.:
Firm Name:

Address (If you have a lawyer for this case, give your lawyer’s

/ i Fill in court d street address:
information. If you do not have a lawyer and want to keep your home [ 1N COU name and STee” address

address private, give a different mailing address instead. You do not have |SUPerior Courtof California, County of

to give your telephone, fax, or e-mail.):

Address:

City: State: Zip:

Telephone: Fax:

E-Mail Address: Court fills in case number when form is filed.
@ Name of Person You Want Protection From: Case Number-

Description of person you want protection from:

Sex: [J] M []J F Height Weight: Hair Color: Eye Color:
Race: Age: Date of Birth:

Address (if known):

City: State: Zip:

@ Do you want an order to protect family or household members? [J Yes [ No

If yes, list them: o
Full name Sex Age Lives with you? Relationship to you

] Yes [] No
[] Yes [ No
[1 Yes [] No

[] Check here if you need more space. Attach a sheet of paper and write ““DV-100, Protected People” for a title.
@ What is your relationship to the person in(2) ? (Check all that apply):

We are now married or registered domestic partners. If you do not have one of these relationships
We used to be married or registered domestic partners. the court may not be able to consider your ’

We live together. request. Read form DV-500-INFO for help.
We used to live together.
We are related by blood, marriage, or adoption (specify relationship):

We are dating or used to date, or we are or used to be engaged to be married.

We are the parents together of a child or children under 18:

Ooooodn

Child’s Name: Date of Birth:
Child’s Name: Date of Birth:
Child’s Name: Date of Birth:
[] Check here if you need more space. Attach a sheet of paper and write ““DV-100, Additional Children” for a
title.

h. [J We have signed a Voluntary Declaration of Paternity for our child or children. (Attach a copy if you have

one).
This is not a Court Order.

Judicial Council of California, www.courts.ca.gov Request for Domestic Violen ce Restraining Ord er DV-100, Page 1 of 6
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Case Number:

@ Other Restraining Orders and Court Cases
a. Are there any restraining/protective orders currently in place OR that have expired in the last six months
(emergency protective orders, criminal, juvenile, family)?
(] No [ Yes (date of order): and (expiration date): (Attach a copy if you have one).
b. Have you or any other person named in @ been involved in another court case with the person in @?
] No [ Yes Ifyes, check each kind of case and indicate where and when each was filed:

Kind of Case County or Tribe Where Filed Year Filed  Case Number (if known)

Divorce, Nullity, Legal Separation
Civil Harassment

Domestic Violence

Criminal

Juvenile, Dependency, Guardianship
Child Support

Parentage, Paternity

Other (specify):

Check here if you need more space. Attach a sheet of paper and write ““DV-100, Other Court Cases’ for a
title.

Check the orders you want. M

@ [] Personal Conduct Orders

| ask the court to order the person in@ not to do the following things to me or anyone listed in@:

a. [] Harass, attack, strike, threaten, assault (sexually or otherwise), hit, follow, stalk, molest, destroy personal
property, disturb the peace, keep under surveillance, impersonate (on the Internet, electronically or
otherwise), or block movements

b. [ Contact, either directly or indirectly, in any way, including but not limited to, by telephone, mail or e-mail
or other electronic means

The person in @will be ordered not to take any action to get the addresses or locations of any protected
person unless the court finds good cause not to make the order.

@ [] Stay-Away Order

OOoOodoood

a. | ask the court to order the person in @ to stay at least yards away from (check all that apply):
[] Me [ ] My school
] My home [] Each person listed in (3)
[ ] My job or workplace [ ] The child(ren)’s school or child care
[ ] My vehicle [ ] Other (specify):
b. If the person listed in @ is ordered to stay away from all the places listed above, will he or she still be able to
get to his or her home, school, job, workplace, or vehicle? ] Yes [ No (If no, explain):

e [] Move-Out Order
(If the person in @ lives with you and you want that person to stay away from your home, you must ask for
this move-out order.)
| ask the court to order the person in @ to move out from and not return to (address):

I have the right to live at the above address because (explain):

This is not a Court Order.

Revsed DL 2010 Request for Domestic Violence Restraining Order DV-100, Page 2 of 6
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Case Number:

Guns or Other Firearms or Ammunition

| believe the person in @ owns or possesses guns, firearms, or ammunition. [ Yes [] No [] Idon’t know
If the judge approves the order, the person in @ will be ordered not to own, possess, purchase, or receive a
firearm or ammunition. The person will be ordered to sell to, or store with, a licensed gun dealer, or turn in to law
enforcement, any guns or firearms that he or she owns or possesses.

[] Record Unlawful Communications
| ask for the right to record communications made to me by the person in @ that violate the judge’s orders.
@ [] Care of Animals

| ask for the sole possession, care, and control of the animals listed below. | ask the court to order the person in
@ to stay at least yards away from and not take, sell, transfer, encumber, conceal, molest, attack,
strike, threaten, harm, or otherwise dispose of the following animals:

| ask for the animals to be with me because:

@ ] Child Custody and Visitation
a. [] ldonothave a child custody or visitation order and | want one.
b. [ I have a child custody or visitation order and | want it changed.
If you ask for orders, you must fill out and attach form DV-105, Request for Child Custody and Visitation Orders.
You and the other parent may tell the court that you want to be legal parents of the children (use form DV-180,
Agreement and Judgment of Parentage).
@ (] Child Support (Check all that apply):
a. [] ldo not have a child support order and | want one.
b. [J I have a child support order and | want it changed.
c. [ I now receive or have applied for TANF, Welfare, CalWORKS, or Medi-Cal.
If you ask for child support orders, you must fill out and attach form FL-150, Income and Expense Declaration or
form FL-155, Financial Statement (Simplified).
[ 1 Property Control
| ask the court to give only me temporary use, possession, and control of the property listed here:

@ [] Debt Payment
| ask the court to order the person in @to make these payments while the order is in effect:
[ 1 Check here if you need more space. Attach a sheet of paper and write “DV-100, Debt Payment™ for a title.

Pay to: For: Amount: $ Due date:

[] Property Restraint

I am married to or have a registered domestic partnership with the person in @ . | ask the judge to order
that the person in /5 not borrow against, sell, hide, or get rid of or destroy any possessions or property, except
in the usual course Of business or for necessities of life. | also ask the judge to order the person in @ to notify

me of any new or big expenses and to explain them to the court.

@ [] Spousal Support
I am married to or have a registered domestic partnership with the person in @ and no spousal support order
exists. | ask the court to order the person in @ to pay spousal support. (You must complete, file, and serve form

FL-150, Income and Expense Declaration, before your hearing).
This is not a Court Order.

Revised July 1, 2016

Request for Domestic Violence Restraining Order DV-100, Page 3 of 6
(Domestic Violence Prevention) -



Case Number:

[] Rights to Mobile Device and Wireless Phone Account
a. [] Property control of mobile device and wireless phone account
I ask the court to give only me temporary use, possession and control of the following mobile devices:
and the wireless phone account for the
following wireless phone numbers because the account currently belongs to the person in @ :

(including area code): [ ] mynumber [] number of child in my care
(including area code): (] my number [] number of child in my care
(including area code): (] my number [] number of child in my care

(] Check here if you need more space. Attach a sheet of paper and write “DV-100, Rights to Mobile Device
and Wireless Phone Account” for a title.

b. [J Debt Payment
I ask the court to order the person in @ to make the payments for the wireless phone accounts listed in 18a
because:
Name of the wireless service provider is: Amount: $ Due Date:
If you are requesting this order, you must complete, file and serve Form FL-150, Income and Expense
Declaration, before your hearing.

c. [ ] Transfer of Wireless Phone Account
| ask the court to order the wireless service provider to transfer the billing responsibility and rights to the
wireless phone numbers listed in 18a to me because the account currently belongs to the person in @ .
If the judge makes this order, you will be financially responsible for these accounts, including monthly service
fees and costs of any mobile devices connected to these phone humbers. You may be responsible for other fees.
You must contact the wireless service provider to find out what fees you will be responsible for and whether you
are eligible for an account.

[] Insurance

| ask the court to order the person in @ NOT to cash, borrow against, cancel, transfer, dispose of, or change the
beneficiaries of any insurance or coverage held for the benefit of me or the person in @ or our child(ren), for
whom support may be ordered, or both.

[] Lawyer’s Fees and Costs

| ask that the person in @ pay some or all of my lawyer’s fees and costs.
You must complete, file, and serve form FL-150, Income and Expense Declaration, before your hearing.

@ [] Payments for Costs and Services
| ask the court to order the person in @ to pay the following:

You can ask for lost earnings or your costs for services caused directly by the person in @ (damaged property,
medical care, counseling, temporary housing, etc.). You must bring proof of these expenses to your hearing.

Pay to: For: Amount: $
Pay to: For: Amount: $
@ [] Batterer Intervention Program

| ask the court to order the person listed in @ to go to a 52-week batterer intervention program and show proof
of completion to the court.

@ [] Other Orders

What other orders are you asking for?

[ 1 Check here if you need more space. Attach a sheet of paper and write “DV-100, Other Orders™ for a title.

This is not a Court Order.

BEYESE AT Request for Domestic Violence Restraining Order Lol e o e
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Case Number:

[] Time for Service (Notice)

)

@)

The papers must be personally served on the person in @ at least five days before the hearing, unless the
court orders a shorter time for service. If you want there to be fewer than five days between service and the
hearing, explain why below. For help, read form DV-200-INFO, “What Is Proof of Personal Service”?

No Fee to Serve (Notify) Restrained Person

If you want the sheriff or marshal to serve (notify) the restrained person about the orders for free, ask the court
clerk what you need to do.

Court Hearing

The court will schedule a hearing on your request. If the judge does not make the orders effective right away
(“temporary restraining orders”), the judge may still make the orders after the hearing. If the judge does not make
the orders effective right away, you can ask the court to cancel the hearing. Read form DV-112, Waiver of Hearing
on Denied Request for Temporary Restraining Order, for more information.

Describe Abuse

Describe how the person in @ abused you. Abuse means to intentionally or recklessly cause or attempt to cause
bodily injury to you; or to place you or another person in reasonable fear of imminent serious bodily injury; or to
harass, attack, strike, threaten, assault (sexually or otherwise), hit, follow, stalk, molest, keep you under
surveillance, impersonate (on the Internet, electronically or otherwise), batter, telephone, or contact you; or to
disturb your peace; or to destroy your personal property. (For a complete definition, see Fam. Code, 88 6203, 6320.)

a. Date of most recent abuse:
1. Who was there?
2. Describe how the person in @ abused you or your child(ren):

[] Check here if you need more space. Attach a sheet of paper and write “DV-100, Recent Abuse™ for a title.

3. Did the person in @ use or threaten to use a gun or any other weapon? [] No [] Yes (If yes, describe):

4. Describe any injuries:

5. Did the police come? [] No [ Yes
If yes, did they give you or the person in@ an Emergency Protective Order? [] Yes [] No [] I don’t know
Attach a copy if you have one.
The order protects [] you or [ the person in @

This is not a Court Order.

Revised July 1, 2016 Request for Domestic Violence Restraining Order DV-100, Page 5 of 6
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Case Number:

Describe Abuse (continued)
Has the person in (2) abused you (or your child(ren)) other times?
b. Date of abuse:
1. Who was there?
2. Describe how the person in @ abused you or your child(ren):

[] Check here if you need more space. Attach a sheet of paper and write “DV-100, Recent Abuse™ for a
title.

3. Did the person in@ use or threaten to use a gun or any other weapon? ] No [] Yes (If yes, describe):

4. Describe any injuries:

5. Did the policecome? [] No [] Yes
If yes, did they give you or the person in@ an Emergency Protective Order?
[0 Yes [] No [] Idon’tknow Attach a copy if you have one.

The order protects [] you or [ the personin (2)

If the person in @ abused you other times, check here [] and use form DV-101, Description of Abuse or
describe any previous abuse on an attached sheet of paper and write “DV-100, Previous Abuse” for a
title.

Other Persons to Be Protected
The persons listed in item (3) need an order for protection because (describe):

Number of pages attached to this form, if any:

I declare under penalty of perjury under the laws of the State of California that the information above is true and correct.

Date:
Type or print your name Sign your name
Date: ’
Lawyer’s name, if you have one Lawyer’s signature
This is not a Court Order.
GRS Request for Domestic Violence Restraining Order DV-100, Page 6 of 6
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DV-110 Temporary Restraining Order

Person in (1) must complete items (1), (2), and (3) only.
@ Name of Protected Person:

Your lawyer in this case (if you have one):
Name: State Bar No.:

Firm Name:

Address (If you have a lawyer for this case, give your lawyer’s
information. If you do not have a lawyer and want to keep your home

address private, give a different mailing address instead. You do not have

to give your telephone, fax, or e-mail.):
Address:

Clerk stamps date here when form is filed.

DRAFT

NOT APPROVED
BY THE JUDICIAL COUNCIL

Fill in court name and street address:

City: State: Zip:
Telephone: Fax:

E-mail Address:

@ Name of Restrained Person:

Superior Court of California, County of

Court fills in case number when form is filed.

Description of restrained person:

Case Number:

Sex: [] M []F Height: Weight: Hair Color: Eye Color:
Race: Age: Date of Birth:

Address (if known):

City: State: Zip:
Relationship to protected person:

@ [] Additional Protected Persons

In addition to the person named in @ the following persons are protected by temporary orders as indicated in items

@ and @ (family or household members):
Full name

Relationship to person in(1) Sex Age

[] Check here if there are additional protected persons. List them on an attached sheet of paper and write,

“DV-110, Additional Protected Persons™ as a title.

The court will complete the rest of this form.

@ Court Hearing
This order expires at the end of the hearing stated below:

Hearing Date: Time:

] am. [] p.m.

This is a Court Order.

Judicial Council of California, www.courts.ca.gov
Revised July 1, 2016, Mandatory Form

Family Code, § 6200 et seq.

Approved by DOJ

(CLETS—TRO)

(Domestic Violence Prevention)

Temporary Restraining Order

DV-110, Page 1 of 6
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Case Number:

] Criminal Protective Order

a. [ ] Acriminal protective order on form CR-160, Criminal Protective Order—Domestic Violence, is in effect.
Case Number: County: Expiration Date:

b. [ No information has been provided to the judge about a criminal protective order.

To the personin @

The court has granted the temporary orders checked below. If you do not obey these orders, you
can be arrested and charged with a crime. You may be sent to jail for up to one year, pay a fine of
up to $1,000, or both.

@ Personal Conduct Orders [] Notrequested [] Denied until the hearing [] Granted as follows:

a. 'You must not do the following things to the person in @ and [] personsin @:

[] Harass, attack, strike, threaten, assault (sexually or otherwise), hit, follow, stalk, molest, destroy personal
property, disturb the peace, keep under surveillance, impersonate (on the Internet, electronically or
otherwise), or block movements

[] Contact, either directly or indirectly, in any way, including but not limited to, by telephone, mail, e-mail
or other electronic means

[] Take any action, directly or through others, to obtain the addresses or locations of the persons in@ and @
(If this item is not checked, the court has found good cause not to make this order.)

b. Peaceful written contact through a lawyer or process server or another person for service of form DV-120
(Response to Request for Domestic Violence Restraining Order) or other legal papers related to a court case is
allowed and does not violate this order.

c. [ Exceptions: Brief and peaceful contact with the person in @ and peaceful contact with children in @ as
required for court-ordered visitation of children, is allowed unless a criminal protective order says otherwise.

Stay-Away Order [] Notrequested [] Denied until the hearing [] Granted as follows:

a. You must stay at least (specify): yards away from (check all that apply):
[] The person in@ [ School of person in @
[] Home of person in (1) (] The persons in(3)
[ ] The job or workplace of person in@ [ ] The child(ren)’s school or child care
[] Vehicle of person in@ ] Other (specify):

b. [J Exceptions: Brief and peaceful contact with the person in @ and peaceful contact with children in @ as
required for court-ordered visitation of children, is allowed unless a criminal protective order says

otherwise.
Move-Out Order [] Notrequested [] Denied until the hearing [] Granted as follows:
You must take only personal clothing and belongings needed until the hearing and move out immediately from
(address):
This is a Court Order.
Revised July 1, 2016 Temporary Restraining Order DV-110, Page 2 of 6
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Case Number:

©®

&

®

® ® ®

®

No Guns or Other Firearms or Ammunition

a. You cannot own, possess, have, buy or try to buy, receive or try to receive, or in any other way get guns, other
firearms, or ammunition.
b. You must:
« Sell to, or store with, a licensed gun dealer, or turn in to a law enforcement agency, any guns or other firearms
within your immediate possession or control. Do so within 24 hours of being served with this order.

« Within 48 hours of receiving this order, file with the court a receipt that proves guns have been turned in,
stored, or sold. (You may use form DV-800, Proof of Firearms Turned In, Sold, or Stored, for the receipt.)
Bring a court filed copy to the hearing.

C. [] The court has received information that you own or possess a firearm.

Record Unlawful Communications

[] Notrequested [] Denied until the hearing [] Granted as follows:
The person in @ can record communications made by you that violate the judge’s orders.

Care of Animals ] Notrequested [] Denied until the hearing [] Granted as follows:

The person in @ is given the sole possession, care, and control of the animals listed below. The person in @ must
stay at least yards away from and not take, sell, transfer, encumber, conceal, molest, attack, strike,
threaten, harm, or otherwise dispose of the following animals:

Child Custody and Visitation [J] Not requested [] Denied until the hearing [] Granted as follows:

Child custody and visitation are ordered on the attached form DV-140, Child Custody and Visitation Order or
(specify other form): . The parent with temporary custody of the child must not remove
the child from California unless the court allows it after a noticed hearing (Fam. Code, 8 3063).

Child Support
Not ordered now but may be ordered after a noticed hearing.

Property Control [] Notrequested [] Denied until the hearing [] Granted as follows:
Until the hearing, only the person in @ can use, control, and possess the following property:

Debt Payment [ Not requested [] Denied until the hearing [] Granted as follows:
The person in @ must make these payments until this order ends:

Pay to: For: Amount: $ Due date:
Pay to: For: Amount: $ Due date:

Property Restraint [] Notrequested [] Denied until the hearing [] Granted as follows:

If the people in @ and @are married to each other or are registered domestic partners,[] the person in @
[] the personin @ must not transfer, borrow against, sell, hide, or get rid of or destroy any property,
including animals, except in the usual course of business or for necessities of life. In addition, each person must
notify the other of any new or big expenses and explain them to the court. (The person in@ cannot contact the
person in @ if the court has made a ““no contact™ order.)

Peaceful written contact through a lawyer or a process server or other person for service of legal papers related to a
court case is allowed and does not violate this order.

This is a Court Order.

Revised July 1, 2016 Temporary Restraining Order DV-110, Page 3 of 6
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Case Number:

® ®

®

®® ® 6

Spousal Support
Not ordered now but may be ordered after a noticed hearing.

Rights to Mobile Device and Wireless Phone Account

a. Property control of mobile device & wireless phone account
[] Notrequested [] Denied until the hearing [ ] Granted as follows:
Until the hearing, only the person in (1) can use, control and possess the following property:

Mobile device (describe) and account (phone number):
Mobile device (describe) and account (phone number):
Mobile device (describe) and account (phone number):

[] Check here if you need more space. Attach a sheet of paper and write "DV-110 Rights to Mobile Device and
Wireless Phone Account” as a title.

b. Debt Payment [] Notrequested [] Denied until the hearing [] Granted as follows:

The person in @ must make these payments until this order ends:
Pay to (wireless service provider): Amount: $ Due date:

. Transfer of Wireless Phone Account
Not ordered now but may be ordered after a noticed hearing.

Insurance

[] Thepersonin (1) [ the person in (2) isordered NOT to cash, borrow against, cancel, transfer, dispose
of, or change the beneficiaries of any insurance or coverage held for the benefit of the parties, or their child(ren), if
any, for whom support may be ordered, or both.

Lawyer's Fees and Costs

Not ordered now but may be ordered after a noticed hearing.

Payments for Costs and Services

Not ordered now but may be ordered after a noticed hearing.

Batterer Intervention Program

Not ordered now but may be ordered after a noticed hearing.

Other Orders [] Notrequested [] Denied until the hearing [] Granted as follows:

[] Check here if there are additional orders. List them on an attached sheet of paper and write ““DV-110, Other
Orders™ as a title.

No Fee to Serve (Notify) Restrained Person
If the sheriff serves this order, he or she will do so for free.

Date:
Judge (or Judicial Officer)
This is a Court Order.
Revised July 1, 2016 Tem porary Restralnlng Order DV-110, Page 4 of 6
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Case Number:

Warnings and Notices to the Restrained Person in @

If You Do Not Obey This Order, You Can Be Arrested And Charged With a Crime.

. If you do not obey this order, you can go to jail or prison and/or pay a fine.

« lItisafelony to take or hide a child in violation of this order.

« If you travel to another state or to tribal lands or make the protected person do so, with the intention of disobeying this

order, you can be charged with a federal crime.
You Cannot Have Guns, Firearms, And/Or Ammunition.

You cannot own, have, possess, buy or try to buy, receive or try to receive, or otherwise get
guns, other firearms, and/or ammunition while the order is in effect. If you do, you can go

“ I+ to a law enforcement agency any guns or other firearms that you have or control. The judge
é«? will ask you for proof that you did so. If you do not obey this order, you can be charged
@ 2 with a crime. Federal law says you cannot have guns or ammunition while the order is in

effect.
Service of Order by Mail

If the judge makes a restraining order at the hearing, which has the same orders as in this form, you will get a copy of that
order by mail at your last known address, which is written in @ If this address is incorrect, or to find out if the orders
were made permanent, contact the court.

Child Custody, Visitation, and Support

« Child custody and visitation: If you do not go to the hearing, the judge can make custody and visitation orders for
your children without hearing from you.

« Child support: The judge can order child support based on the income of both parents. The judge can also have that
support taken directly from a parent's paycheck. Child support can be a lot of money, and usually you have to pay until
the child is age 18. File and serve a Financial Statement (Simplified) (form FL-155) or an Income and Expense
Declaration (form FL-150) if you want the judge to have information about your finances. Otherwise, the court may
make support orders without hearing from you.

« Spousal support: File and serve an Income and Expense Declaration (form FL-150) so the judge will have
information about your finances. Otherwise, the court may make support orders without hearing from you.

Instructions for Law Enforcement

This order is effective when made. It is enforceable by any law enforcement agency that has received the order, is shown
a copy of the order, or has verified its existence on the California Law Enforcement Telecommunications System
(CLETS). If the law enforcement agency has not received proof of service on the restrained person, and the restrained
person was not present at the court hearing, the agency shall advise the restrained person of the terms of the order and
then shall enforce it. Violations of this order are subject to criminal penalties.

Arrest Required if Order Is Violated

If an officer has probable cause to believe that the restrained person had notice of the order and has disobeyed the order,
the officer must arrest the restrained person. (Pen. Code, 88 836(c)(1), 13701(b).) A violation of the order may be a
violation of Penal Code section 166 or 273.6.

This is a Court Order.

Revised July 1, 2016 Tem porary Restraining Order DV-110, Page 5 of 6

(CLETS—TRO) -
(Domestic Violence Prevention)




Case Number:

If the Protected Person Contacts the Restrained Person

Even if the protected person invites or consents to contact with the restrained person, the orders remain in effect and must
be enforced. The protected person cannot be arrested for inviting or consenting to contact with the restrained person. The
orders can be changed only by another court order. (Pen. Code, §13710(b).)

Conflicting Orders—Priorities for Enforcement

If more than one restraining order has been issued protecting the protected person from the restrained person, the
orders must be enforced according to the following priorities (see Pen. Code, § 136.2, and Fam. Code, 88 6383(h),
6405(b)):

1.

EPO: If one of the orders is an Emergency Protective Order (form EPO-001), and it is more restrictive than other
restraining or protective orders, it has precedence in enforcement over all other orders.

No-Contact Order: If there is no EPO, a no-contact order that is included in a restraining or protective order has
precedence in enforcement over any other restraining or protective order.

. Criminal Order: If none of the orders includes a no-contact order, a domestic violence protective order issued in a

criminal case takes precedence in enforcement over any conflicting civil court order. Any nonconflicting terms of the

civil restraining order remain in effect and enforceable.
Family, Juvenile, or Civil Order: If more than one family, juvenile, or other civil restraining or protective order has

been issued, the one that was issued last must be enforced.

Child Custody and Visitation

The custody and visitation orders are on form DV-140, items (3)and (4) They are sometimes also written on
additional pages or referenced in DV-140 or other orders that are not part of the restraining order.

Forms DV-100 and DV-105 are not orders. Do not enforce them.

This temporary protective order meets all “full faith and credit” requirements of the Violence Against Women Act,
18 U.S.C. § 2265 (1994) (VAWA), upon notice of the restrained person. This court has jurisdiction over the parties
and the subject matter; the restrained person has been or will be afforded notice and a timely opportunity to be heard
as provided by the laws of this jurisdiction. This order is valid and entitled to enforcement in each jurisdiction
throughout the 50 states of the United States, the District of Columbia, all tribal lands, and all U.S. territories,
commonwealths, and possessions and shall be enforced as if it were an order of that jurisdiction.

Certificate of Compliance With VAWA

(Clerk will fill out this part.)

—Clerk's Certificate—

Clerk’s Certificate | certify that this Temporary Restraining Order is a true and correct copy of the
[seal] original on file in the court.
Date: Clerk, by , Deputy

This is a Court Order.
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DV—120 Response to Request for Domestic [clerk stamps date here when form is filed.
Violence Restraining Order

@ Name of Person Asking for Protection:
(See Form DV-100, item ()): DRAET

@ Your Name: NOT APPROVED
BY THE JUDICIAL COUNCIL

Your lawyer in this case (if you have one):

Name: State Bar No.:

Firm Name:

Address (If you have a lawyer for this case, give your lawyer’s
information. If you do not have a lawyer and want to keep your home
address private, give a different mailing address instead. You do not
have to give your telephone, fax, or e-mail.):

Address:

City: State: Zip:

Telephone: Fax:

E-Mail Address:

Fill in court name and street address:
Superior Court of California, County of

Fill in case number:

Case Number:

@ Use this form to respond to the Request for Domestic

Violence Restraining Order (Form DV-100).

« Fill out this form and take it to the court clerk.

« Have the person in (1) served by mail with a copy of this form and any attached pages. (See Form DV-250, Proof
of Service by Mail.)

* For more information, read Form DV-120-INFO, How Can | Respond to a Request for Domestic Violence
Restraining Order?

 This form is for a response to a restraining order request. For more information about how to request your own
restraining order, read Form DV-505-INFO and Form DV-120-INFO (see the section called “What if | want a
restraining order against the other person?”’)

The judge will consider your Response at the hearing.
Write your hearing date, time, and place from Form DV-109, Notice of Court Hearing, item @ here:

Hearing |9 Date: Time:
Date Dept.: Room:

You must obey the orders in Form DV-110, Temporary Restraining Order, until the hearing. At the hearing,
the court may make restraining orders against you that could last up to five years and could be renewed.

@ [] Relationship to Person Asking for Protection
a. [] | agree to the relationship listed in item @ on Form DV-100.
b. [] 1do not agree that the other party and | have or had the relationship listed in item @ on Form DV-100
because:

@ [1 Other Protected People
a. [ lagree to the order requested.
b. [] 1do not agree to the order requested, [] but I would agree to:

(Specify your reasons in item 25, page 5, of this form.)

This is not a Court Order.

gzudi_cial Council of California, www.courts.ca.gov Response tO Request for DomestiC Violence DV-120, Page 1 of 5
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Case Number:

@ [] Personal Conduct Orders

a. [] |agree to the orders requested.
b. (] 1do not agree to the order requested, [] but I would agree to:

(Specify your reasons in item 25, page 5, of this form.)

@ [] Stay-Away Order

a. [_] |agree to the order requested.
b. [] 1do not agree to the order requested, [] but I would agree to:

(Specify your reasons in item 25, page 5, of this form.)

] Move-Out Order

a. [] | agree to the order requested.
b. (] 1do not agree to the order requested, [] but I would agree to:

(Specify your reasons in item 25, page 5, of this form.)

@ Guns or Other Firearms or Ammunition

If you were served with Form DV-110, Temporary Restraining Order, you must turn in any guns or firearms in

your immediate possession or control. You must file a receipt with the court from a law enforcement agency or

a licensed gun dealer within 48 hours after you received Form DV-110.

a. [] 1donot own or have any guns or firearms.

b. [] I ask for an exemption from the firearms prohibition under Family Code section 6389(h) because
(specify):

c. [ I have turned in my guns and firearms to law enforcement or sold them to, or stored them with, a
licensed gun dealer. A copy of the receipt showing that | turned in, sold, or stored my firearms
(check all that apply):

[] isattached [ ] has already been filed with the court.

Record Unlawful Communications
a. [] |agree to the order requested.
b. [] 1do not agree to the order requested, [] but I would agree to:

(Specify your reasons in item 25, page 5, of this form.)

Care of Animals
a. [_] |agree to the order requested.
b. (] 1do not agree to the order requested, ] but I would agree to:

(Specify your reasons in item 25, page 5, of this form.)

This is not a Court Order.

Revised July 1, 2016 Response to Request for Domestic Violence DV-120, Page 2 of 5
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Case Number:

[l

Child Custody and Visitation

a. [] I agree to the order requested.

b. [] 1do not agree to the order requested. (Specify your reasons in item 25, page 4, of this form.)

c. [ 1am not the parent of the child listed in Form DV-105, Request for Child Custody and Visitation Orders.
d. [] 1 ask for the following custody order (specify):

@

[] Ido [] ldonot agree tothe orders requested to limit the child’s travel as listed in Form DV-108,
Request for Order: No Travel with Children.

You and the other parent may tell the court that you want to be legal parents of the children (use Form
DV-180, Agreement and Judgment of Parentage).

Child Support (Check all that apply):

a. [] |agree to the order requested.

b. [] 1do not agree to the order requested. (Specify your reasons in item 25, page 4, of this form.)
c. [] 1 agree to pay guideline child support.

Whether or not you agree to pay support, you must fill out, serve, and file Form FL-150, Income and Expense
Declaration, or FL-155, Financial Statement (Simplified).

Property Control
a. [ | |agree to the order requested.
b. [] 1do not agree to the order requested, (] but I would agree to:

(Specify your reasons in item 25, page 5, of this form.)

Debt Payment
a. [] | agree to the order requested.
b. [] 1do not agree to the order requested, (] but I would agree to:

(Specify your reasons in item 25, page 5, of this form.)

Property Restraint
a. [] | agree to the order requested.
b. [] |do not agree to the order requested, [] but I would agree to:

(Specify your reasons in item 25, page 5, of this form.)

Spousal Support
a. [] Iagree to the order requested.
b. (] 1do not agree to the order requested, (] but I would agree to:

(Specify your reasons in item 25, page 5, of this form.)
Whether or not you agree, you must fill out, serve, and file Form FL-150, Income and Expense Declaration.

This is not a Court Order.
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Case Number:

Rights to Mobile Device and Wireless Phone Account
a. [] I agree to the order requested.

b. [] 1do not agree to the order requested, (] but I would agree to:

(Specify your reasons in item 25, page 5, of this form.)

Insurance
a. [] I agree to the order requested.
b. [] 1do not agree to the order requested, [] but I would agree to:

(Specify your reasons in item 25, page 5, of this form.)

Lawyer's Fees and Costs
a. [_] |agree to the order requested.

b. (] 1do not agree to the order requested, [] but I would agree to:

(Specify your reasons in item 25, page 5, of this form.)
c. [ I request the court to order payment of my lawyer’s fees and costs.

Whether or not you agree, you must fill out, serve, and file Form FL-150, Income and Expense Declaration.

Payments for Costs and Services
a. [] | agree to the order requested.
b. (] 1do not agree to the order requested, (] but I would agree to:

(Specify your reasons in item 25, page 5, of this form.)

Batterer Intervention Program
a. [] I agree to the order requested.
b. [] 1do not agree to the order requested, (] but I would agree to:

(Specify your reasons in item 25, page 5, of this form.)

Other Orders (see item 22 on Form DV-100)
a. [ | |agree to the order requested.
b. [] 1do not agree to the order requested, [] but I would agree to:

(Specify your reasons in item 25, page 5, of this form.)

Out-of-Pocket Expenses
I ask the court to order payment of my out-of-pocket expenses because the temporary restraining order was
issued without enough supporting facts. The expenses are:

Item: Amount: $ Item: Amount: $

You must fill out, serve, and file Form FL-150, Income and Expense Declaration.

This is not a Court Order.
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Case Number:

[] Reasons | Do Not Agree to the Orders Requested
Explain your answers to each of the orders requested (give specific facts and reasons):

[ ] Check here if there is not enough space below for your answer. Put your complete answer on an attached sheet
of paper and write, “DV-120, Reasons | Do Not Agree” as a title.

Number of pages attached to this form, if any:

| declare under penalty of perjury under the laws of the State of California that the information above is true and correct.

Date:
Type or print your name Sign your name
Date:
Lawyer’s name, if you have one Lawyer’s signature
This is not a Court Order.
- Response to Request for Domestic Violence DV-120, Page 5 of 5
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DRAFT

NOT APPROVED BY THE JUDICIAL COUNCIL

BRI N=e How Can | Respond to a Request for Domestic Violence

Restraining Order?

What is a Domestic Violence Restraining
Order?

It is a court order that can help protect people who have
been abused or threatened with abuse.

Abuse can be physical or emotional. It can be spoken or
written.

What does the order do?

The court can order you to:

 Not contact or harm the protected person, including
children or others listed as protected people

* Stay away from all protected people

* Not have any guns or ammunition

» Move out of the place that you share with the protected
person

* Follow custody and visitation orders

* Pay child support

* Pay spousal support

* Obey property orders

* Follow other types of orders (listed on Form DV-100)

Who can ask for a domestic violence

restraining order?

The person requesting the order must have a relationship

with you:

* Someone you date or used to date

» Married, registered domestic partners, separated,
engaged or divorced

» Someone you live or lived with (more than just a
roommate)

* A parent, grandparent, sibling, child or grandchild,
related by blood, marriage or adoption

I've been served with a request for domestic
violence restraining order. What do | do
now?

Read the papers very carefully. You must follow all the
orders the judge made. The Notice of Court Hearing tells

you when to appear in court. You should go to the hearing,

if you do not agree to the orders requested. If you do not
go to the hearing, the judge can make orders against you
without hearing from you.

What if | don't obey the order?

The police can arrest you. You can go to jail and pay a
fine. You must still follow the orders even if you are not
a U.S. citizen. If you are worried about your immigration
status, talk to an immigration lawyer.

How long does the order last?

If there is a Temporary Restraining Order in effect, it
will last until the hearing date. At the hearing, the judge
will decide whether to extend the order or cancel the
order. The judge can extend the order for up to five
years. Custody, visitation, child support and spousal
support orders can last longer than five years and they do
not end when the restraining order ends.

What if | don't agree with what the order
says?

You still must obey the orders until the hearing. If you do
NOT agree with the orders the person is asking for, fill
out Form DV-120, Response to Request for Domestic
Violence Restraining Order. After you fill out the form,
file it with the court clerk and “serve” the form on the
person asking for the restraining order. “Serve” means to
have someone 18 years or older -not you- mail a copy to
the other party. The person who serves your form must
fill out Form DV-250, Proof of Service by Mail. After
Form DV-250 is completed, make sure it is filed with the
court clerk. You will also have a chance at the hearing to
tell your side of the story. For more information on how
to prepare for the hearing, read Form DV-520-INFO, Get
Ready for the Restraining Order Court Hearing.

Is there a cost to file my Response (Form
DV-120)?
No.

What if | also have criminal charges against
me?

See a lawyer. Anything you say or write, including in
this case, can be used against you in your criminal case.

Judicial Council of California, www.courts.ca.gov
Revised July 1, 2016
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DA R N =e How Can | Respond to a Request for Domestic Violence

Restraining Order?

What if | have a gun or ammunition?

If a restraining order is issued, you cannot own, possess,
or have a gun, other firearm, or ammunition while the
order is in effect. If you have a gun or other firearm in
your immediate possession or control, you must sell it to,
or store it with, a licensed gun dealer, or turnitinto a law
enforcement agency. You must also prove to the court that
you turned in or sold your gun. Read Form DV-800-
INFO, How Do | Turn In, Sell, or Store My Firearms?, for
more information.

Do | need a lawyer?

You are not entitled to a free court-appointed lawyer for
this case but having a lawyer represent you or getting
legal advice from a lawyer is a good idea, especially if
you have children. If you cannot afford a lawyer, you can
represent yourself. There is free or low-cost help available
in every county. For help, ask the court clerk how to find
free or low-cost legal services and self-help centers in
your area. You can also get free help with child support at
your local Family Law Facilitator's Office.

What if | do not speak English?

When you file Form DV-120, ask the court clerk if a court
interpreter is available for your hearing. If an interpreter is
not available, bring someone to interpret for you. Do NOT
ask a child, a witness or anyone to be protected by the
order to interpret for you.

What if | am deaf or hard of hearing?

Assistive listening systems, computer-
assisted real-time captioning, or sign
language interpreter services

are available if you ask at least five days
before the proceeding. Contact the clerks’
office or go to www.courts.ca.gov/forms for Request for
Accommodations by Persons With Disabilities and
Response (Form MC-410). (Civ. Code, § 54.8.)

Can | use the restraining order to get
divorced or terminate a domestic
partnership?

No. These forms will not end your marriage or registered
domestic partnership. You must file other forms to end
your marriage or registered domestic partnership.

What if | have children with the other
person?

The judge can make temporary orders for child custody
and visitation. If the judge makes a temporary order for
child custody, the parent with custody may not remove
the child from California before notice to the other parent
and a court hearing. Read the order for any other
restrictions. There may be some exceptions. Ask a
lawyer for more information.

What if | want to leave the county or state?

You must still comply with the restraining order,
including custody and visitation orders. The restraining
order is valid anywhere in the United States.

Will | see the person who asked for the
order at the court hearing?

Yes. Assume that the person who is asking for the order
will attend the hearing. Do not talk to him or her unless
the judge or that person's attorney says that you can. Any
temporary restraining order made by the court is in effect
until the end of the hearing.

What if | need a restraining order against
the other person?

Do not use this form to request a domestic violence
restraining order. For information on how to file your
own restraining order, read Form DV-505-INFO. You
can also ask the court clerk about free or low-cost legal
help.

What if  am a victim of domestic violence?
For a referral to a local domestic violence or legal
assistance program, call the National Domestic Violence
Hotline:

1-800-799-7233

TDD: 1-800-787-3224

It’s free and private.
They can help you in more than 100 languages.

For help in your area, contact:
[Local information may be inserted]

Revised July 1, 2016
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ReStraining Order After Heal’ing Clerk stamps date here when form is filed.
DV-130 (Order of Protection)

[] Original Order [] Amended Order
@ Name of Protected Person: DRAFT -
NOT APPROVED BY THE
Your lawyer in this case (if you have one): JUDICIAL COUNCIL
Name: State Bar No.:
Firm Name:

Address (If you have a lawyer for this case, give your lawyer’s

information. If you do not have a lawyer and want to keep your home Fill in court name and street address:

address private, give a different mailing address instead. You do not have

. . Superior Court of California, County of
to give your telephone, fax, or e-mail.):

Address:
City: State: Zip:
Telephone: Fax:
E-Mail Address:
i Clerk fills in case number when form is filed.
@ Name of Restrained Person: e ——

Description of restrained person:

Sex: [1] M [JF Height: Weight: Hair Color: Eye Color:
Race: Age: Date of Birth:

Mailing Address (if known):

City: State: Zip:
Relationship to protected person:

@ [ ] Additional Protected Persons
In addition to the person named in @ the following persons are protected by orders as indicated in items @
and (7) (family or household members):
Full name Relationship to person in @ Sex Age

[] Check here if there are additional protected persons. List them on an attached sheet of paper and write,
“DV-130, Additional Protected Persons,” as a title.

@ Expiration Date
The orders, except as noted below, end on

(date): at (time): [] am. ] p.m.or [] midnight

» If no date is written, the restraining order ends three years after the date of the hearing in item @(a).
» If no time is written, the restraining order ends at midnight on the expiration date.

« Note: Custody, visitation, child support, and spousal support orders remain in effect after the restraining order
ends. Custody, visitation, and child support orders usually end when the child is 18.
« The court orders are on pages 2, 3, 4, and 5 and attachment pages (if any).

This order complies with VAWA and shall be enforced throughout the United States. See page 5.

This is a Court Order.

Judicial Council of California, www.courts.ca. i ; . n
Reviced 20y 1. 2016 andaon Fom o Restraining Order After Hearing (CLETS—OAH) DV-130, Page 1 of 7
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Case Number:

@ Hearings

a. The hearing was on (date): with (name of judicial officer):

b. These people were at the hearing (check all that apply):

[ ] The person in [ 1 The lawyer for the person in(1)(name):
[] The person in ] The lawyer for the person in(2)(hame):

c. The people in@ and @ must return to Dept. of the court on (date):

at (time): [ Jam. []p.m. toreview (specify issues):

To the person in @:

The court has granted the orders checked below. Item @ is also an order. If you do not obey
these orders, you can be arrested and charged with a crime. You may be sent to jail for up to one
year, pay a fine of up to $1,000, or both.

@ [J Personal Conduct Orders
a. The person in @ must not do the following things to the protected people in @ and@:

[] Harass, attack, strike, threaten, assault (sexually or otherwise), hit, follow, stalk, molest, destroy personal
property, disturb the peace, keep under surveillance, impersonate (on the Internet, electronically or
otherwise), or block movements.

[] Contact, either directly or indirectly, by any means, including, but not limited to, by telephone, mail,
e-mail, or other electronic means.

[] Take any action, directly or through others, to obtain the addresses or locations of any protected persons.
(If this item is not checked, the court has found good cause not to make this order.)

b. Peaceful written contact through a lawyer or process server or another person for service of legal papers
related to a court case is allowed and does not violate this order.

C. [] Exceptions: Brief and peaceful contact with the person in @ and peaceful contact with children in @ as
required for court-ordered visitation of children, is allowed unless a criminal protective order says

otherwise.
@ [] Stay-Away Order
a. The person in (2) must stay at least (specify): yards away from (check all that apply):
[ ] The person in@ ] School of person in @
[ ] Home of person in @ [ ] The persons in @
[] The job or workplace of person in@ ] The child(ren)’s school or child care
[ ] Vehicle of person in@ [ ] Other (specify):

b. ] Exceptions: Brief and peaceful contact with the person in @ and peaceful contact with children in @
as required for court-ordered visitation of children, is allowed unless a criminal protective order says
otherwise.

[ ] Move-Out Order
The person in @ must move out immediately from (address):

@ No Guns or Other Firearms or Ammunition

a. The person in @ cannot own, possess, have, buy or try to buy, receive or try to receive, or in any other way
get guns, other firearms, or ammunition.

This is a Court Order.
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Case Number:

@ b. The person in (2) must:

» Sell to, or store with, a licensed gun dealer, or turn in to a law enforcement agency, any guns or other
firearms within his or her immediate possession or control. Do so within 24 hours of being served with
this order.

« Within 48 hours of receiving this order, file with the court a receipt that proves guns have been turned in,
sold, or stored. (Form DV-800, Proof of Firearms Turned In, Sold, or Stored, may be used for the
receipt.) Bring a court filed copy to the hearing.

c. [] The court has received information that the person in (2) owns or possesses a firearm.

d. [ The court has made the necessary findings and applies the firearm relinquishment exemption under
Family Code section 6389(h). Under California law, the person in @ is not required to relinquish this
firearm (specify make, model, and serial number of firearm):

The firearm must be in his or her physical possession only during scheduled work hours and during
travel to and from his or her place of employment. Even if exempt under California law, the person in @
may be subject to federal prosecution for possessing or controlling a firearm.

[1 Record Unlawful Communications
The person in @ has the right to record communications made by the person in @ that violate the judge’s orders.

[] Care of Animals

The person in @ is given the sole possession, care, and control of the animals listed below. The person in @
must stay at least yards away from and not take, sell, transfer, encumber, conceal, molest, attack, strike,
threaten, harm, or otherwise dispose of the following animals:

(12) OJ Child Custody and Visitation

Child custody and visitation are ordered on the attached Form DV-140, Child Custody and Visitation Order
or (specify other form):

(13) O child Support
Child support is ordered on the attached Form FL-342, Child Support Information and Order Attachment
or (specify other form):

(] Property Control
Only the person in(2) can use, control, and possess the following property:

[] Debt Payment
The person in @ must make these payments until this order ends:

Pay to: For: Amount: $ Due date:
Pay to: For: Amount: $ Due date:
Pay to: For: Amount: $ Due date:

[] Check here if more payments are ordered. List them on an attached sheet of paper and write “DV-130,
Debt Payments” as a title.

[] Property Restraint
The [] person in@ [] person in @ must not transfer, borrow against, sell, hide, or get rid of or destroy
any property, including animals, except in the usual course of business or for necessities of life. In addition, the
person must notify the other of any new or big expenses and explain them to the court. (The person in @
cannot contact the person in @ if the court has made a*“No-Contactorder.)
Peaceful written contact through a lawyer or a process server or other person for service of legal papers related
to a court case is allowed and does not violate this order.

This is a Court Order.

Revised July 1,/2016 Restraining Order After Hearing (CLETS—OAH) DV-130, Page 3 of 7
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Case Number:

@) O
®o

@ O
(20 O

@) O

Spousal Support

Spousal support is ordered on the attached Form FL-343, Spousal, Partner, or Family Support Order
Attachment or (specify other form):

Rights to Mobile Device and Wireless Phone Account

(] Property Control of Mobile Device and Wireless Phone Account

Only the person in @ can use, control, and possess the following property:

Mobile device (describe) and account (phone number):

Mobile device (describe) and account (phone number):

[l Check here if you need more space. Attach a sheet of paper and write "DV-130 Rights to Mobile Device and

Wireless Phone Account™ as a title.

[] Debt Payment

The person in @ must make these payments until this order ends:

Pay to (wireless service provider): Amount: $ Due date:

[] Transfer of Wireless Phone Account

The court has made an order transferring one or more wireless service accounts from the person in @ to the
person in @ These orders are contained in a separate order (Form DV-900).
Insurance

(] The personin @ [] the person in @ is ordered NOT to cash, borrow against, cancel, transfer, dispose
of, or change the beneficiaries of any insurance or coverage held for the benefit of the parties, or their child(ren),
if any, for whom support may be ordered, or both.

Lawyer's Fees and Costs

The person in (2) must pay the following lawyer’s fees and costs:

Pay to: For: Amount: $ Due date:
Pay to: For: Amount: $ Due date:

Payments for Costs and Services
The person in @ must pay the following:

Pay to: For: Amount: $ Due date:
Pay to: For: Amount: $ Due date:
Pay to: For: Amount: $ Due date:

[] Check here if more payments are ordered. List them on an attached sheet of paper and write “DV-130,
Payments for Costs and Services” as a title.

Batterer Intervention Program

The person in @ must go to and pay for a 52-week batterer intervention program and show written proof of
completion to the court. This program must be approved by the probation department under Penal Code

8 1203.097. The person in@must enroll by (date): or if no date is listed, must enroll within
30 days after the order is made. The person in @ must complete, file and serve Form 805, Proof of Enrollment
for Batterer Intervention Program.

Other Orders
Other orders (specify):

No Fee to Serve (Notify) Restrained Person
If the sheriff or marshal serves this order, he or she will do it for free.

This is a Court Order.

Revised July 1, 2016 Restraining Order After Hearing (CLETS—OAH) DV-130, Page 4 of 7
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Case Number:

@ Service

a. [ The people in @ and @ were at the hearing or agreed in writing to this order. No other proof of service is
needed.
b. [] The personin @ was at the hearing on the request for original orders. The person in @Was not present.

(1) [ Proof of service of Form DV-109 and Form DV-110 (if issued) was presented to the court. The
judge’s orders in this form are the same as in Form DV-110 except for the end date. The person in

must be served. This order can be served by mail.

(2) [ Proof of service of Form DV-109 and Form DV-110 (if issued) was presented to the court. The
judge’s orders in this form are different from the orders in Form DV-110, or Form DV-110 was not
issued. The person in (2) must be personally “served” (given) a copy of this order.

c. [J Proof of service of Form FL-300 to modify the orders in Form DV-130 was presented to the court.

(1) [ The people in @ and @Were at the hearing or agreed in writing to this order. No other proof of
service is needed.

(2) [ The personin [] @ ] @ was not at the hearing and must be personally “served” (given) a copy
of this amended order.

] Criminal Protective Order
a. [ ] Form CR-160, Criminal Protective Order—Domestic Violence, is in effect.

Case Number: County: Expiration Date:
b. [J Other Criminal Protective Order in effect (specify):
Case Number: County: Expiration Date:

(List other orders on an attached sheet of paper. Write “DV-130, Other Criminal Protective Orders” as a title.)

¢. [] No information has been provided to the judge about a criminal protective order.

@ [] Attached pages are orders.
« Number of pages attached to this seven-page form:
» All of the attached pages are part of this order.
» Attachments include (check all that apply):
[] DV-140 [] DV-145 [] DV-150 [] FL-342 [] FL-343 [ DV-900
[] Other (specify):

Date:

Judge (or Judicial Officer)

Certificate of Compliance With VAWA

This restraining (protective) order meets all “full faith and credit” requirements of the Violence Against Women Act,
18 U.S.C. §8 2265 (1994) (VAWA) upon notice of the restrained person. This court has jurisdiction over the parties
and the subject matter; the restrained person has been or will be afforded notice and a timely opportunity to be heard
as provided by the laws of this jurisdiction. This order is valid and entitled to enforcement in each jurisdiction
throughout the 50 states of the United States, the District of Columbia, all tribal lands, and all U.S. territories,
commonwealths, and possessions and shall be enforced as if it were an order of that jurisdiction.

This is a Court Order.
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Case Number:

Warnings and Notices to the Restrained Person in @

If you do not obey this order, you can be arrested and charged with a crime.

« If you do not obey this order, you can go to jail or prison and/or pay a fine.

« Itis afelony to take or hide a child in violation of this order.

* If you travel to another state or to tribal lands or make the protected person do so, with the intention of disobeying this
order, you can be charged with a federal crime.

You cannot have guns, firearms, and/or ammunition.

i You cannot own, have, possess, buy or try to buy, receive or try to receive, or otherwise get
guns, other firearms, and/or ammunition while the order is in effect. If you do, you can go to
jail and pay a $1,000 fine. Unless the court grants an exemption, you must sell to, or store
with, a licensed gun dealer, or turn in to a law enforcement agency, any guns or other
firearms that you have or control. The judge will ask you for proof that you did so. If you do
not obey this order, you can be charged with a crime. Federal law says you cannot have guns
or ammunition while the order is in effect. Even if exempt under California law, you may be
subject to federal prosecution for possessing or controlling a firearm.

Instructions for Law Enforcement

Start Date and End Date of Orders

The orders start on the earlier of the following dates:

» The hearing date in item @ (a) on page 2, or

» The date next to the judge’s signature on this page.

The orders end on the expiration date in item @ on page 1. If no date is listed, they end three years from the hearing date.

Arrest Required if Order Is Violated

If an officer has probable cause to believe that the restrained person had notice of the order and has disobeyed the order,
the officer must arrest the restrained person. (Pen. Code, 88 836(c)(1), 13701(b).) A violation of the order may be a
violation of Penal Code section 166 or 273.6.

Notice/Proof of Service o _ _ _ .
Law enforcement must first determine if the restrained person had notice of the orders. If notice cannot be verified, the

restrained person must be advised of the terms of the orders. If the restrained person then fails to obey the orders, the
officer must enforce them. (Fam. Code, § 6383.)
Consider the restrained person “served” (notified) if:
» The officer sees a copy of the Proof of Service or confirms that the Proof of Service is on file; or
* The restrained person was at the restraining order hearing or was informed of the order by an officer. (Fam. Code,
8 6383; Pen. Code, & 836(c)(2).) An officer can obtain information about the contents of the order in the Domestic
Violence Restraining Order System (DVROS). (Fam. Code, § 6381(b)-(c).)

If the Protected Person Contacts the Restrained Person

Even if the protected person invites or consents to contact with the restrained person, the orders remain in effect and must
be enforced. The protected person cannot be arrested for inviting or consenting to contact with the restrained person. The
orders can be changed only by another court order. (Pen. Code, § 13710(b).)

This is a Court Order.
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Case Number:

Child Custody and Visitation
The custody and Visitation orders are on Form DV-140, items (3)and (4). They are sometimes also written on

additional pages or referenced in DV-140 or other orders that are not part of the restraining order.

Enforcing the Restraining Order in California
Any law enforcement officer in California who receives, sees, or verifies the orders on a paper copy, in the California
Law Enforcement Telecommunications System (CLETS), or in an NCIC Protection Order File must enforce the orders.

Conflicting Orders—Priorities for Enforcement
If more than one restraining order has been issued protecting the protected person from the restrained person, the

orders must be enforced in the following priority (see Pen. Code, § 136.2 and Fam. Code, §§ 6383(h)(2), 6405(b)):
1. EPO: If one of the orders is an Emergency Protective Order (Form EPO-001) and it is more restrictive than other

restraining or protective orders, it has precedence in enforcement over all other orders.

2. No-Contact Order: If there is no EPO, a no-contact order that is included in a restraining or protective order has
precedence in enforcement over any other restraining or protective order.

3. Criminal Order: If none of the orders includes a no-contact order, a domestic violence protective order issued in a
criminal case takes precedence in enforcement over any conflicting civil court order. Any nonconflicting terms of the
civil restraining order remain in effect and enforceable.

4. Family, Juvenile, or Civil Order: If more than one family, juvenile, or other civil restraining or protective order has
been issued, the one that was issued last must be enforced.

(Clerk will fill out this part.)

—Clerk's Certificate—

Clerk’s Certificate | certify that this Restraining Order After Hearing (Order of Protection) is a true and
[seal] correct copy of the original on file in the court.
Date: Clerk, by , Deputy

This is a Court Order.
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DV_805 PrOOf Of Enr()”me_nt for Clerk stamps date here when form is filed.
Batterer Intervention Program

®
©)

@

Protected Person DRAFT
Name:
NOT APPROVED
Restrained Person BY THE JUDICIAL
COUNCIL

a. Your Name:
Your Lawyer (if you have one for this case):
Name: State Bar No.:

Firm Name: Fill in court name and street address:

b. Address (If you have a lawyer, give your lawyer’s information. If you [Superior Court of California, County of
do not have a lawyer and want to keep your home address private,
you may give a different mailing address instead. You do not have to
give your telephone, fax, or e-mail.):

Address:
Clty: State: le: Court fills in case number when form is filed.
Telephone: Fax: Case Number:

E-mail Address:

To the Restrained Person:

If the court has ordered you to complete a 52-week batterer intervention program, you must complete and file this
form to prove to the court that you have obeyed its orders. After the order is made, you must enroll in a program by
the date ordered by the judge. If the judge did not order you to enroll by a certain date, then you must enroll no later
than 30 days after the judge made the order.
I, , declare as follows:

Type or print your name
a. | have enrolled in a batterer intervention program that is approved by the probation department under Penal Code

8 1203.097.
Name of provider:

Address:
Telephone number:

b. I have signed all necessary forms with the program, allowing the program to release proof of enroliment,
attendance records, and completion or termination reports to the court and the protected party, or his or her
attorney.

c. [] My first class is/was on (date):

d. [] Other (list any other order made by the court that you have completed):

You must provide the protected party with the information listed in 3a. Have someone else mail a copy of this form
to the protected person. The person who mails it must complete Form DV-250. File Form DV-250 with the
clerk and keep a copy for yourself.

| declare under penalty of perjury under the laws of the State of California that the information above is true and correct.

Date:

4

Sign your name

Judicial Council of Califomia, www.courscagov - Proof of Enrollment for Batterer Intervention Program  DV-805, Page 1 of 1
New July 1, 2016, Mandatory Form

Family Code, § 6343



DV_815 Batterer Intervention Prog ram Clerk stamps date here when form is filed.
Progress Report

@ Name of Protected Person: DRAFT

@ Name of Restrained Person: NOT APPROVED
Lawyer for Restrained Person (if you have one for this case): BY THE JUDICIAL
Name: State Bar No.: COUNCIL

Address (Address of lawyer or address of restrained person. Do not
provide an address that should be kept private.):

Fill in court name and street address:
Superior Court of California, County of

City: State: Zip:
Telephone: Fax:
E-mail Address:

ltems @ through @ must be completed by the program
@ Batterer Intervention Program

a. Name of Program: Court fills in case number when form is filed.
Address: Case Number:
City: State: Zip:
Telephone:
Report date: Intake date: Class start date:

b. This 52-week program is approved by the probation department under Penal Code section 1203.097.

TO PROGRAM STAFF: If you choose to provide another report that contains all the information in @ skip to @
and attach your report. Do not forget to provide your name, title, signature and date at the end of this form.

@ Program Attendance and Progress
a. Number of sessions completed: Number of sessions missed:
Of the sessions missed, how many excused?
b. ] The person in @ is participating and expected to finish by (date):
c. [] The person in @ successfully completed the program on (date):
d. [ The person in (2) was terminated from the program on (date): , for the following
reason (explain):

@ Optional Report
] The attached report includes all information required under California Family code section 6343.

NOTICE TO PROGRAM PROVIDER
This form should NOT be used to disclose information (example: medical or health information) that is protected under
state and federal laws without appropriate written authorization from the person in @

I declare under penalty of perjury under the laws of the State of California that the information above is true and correct to
the best of my knowledge.

Date:
(TYPE OR PRINT NAME AND TITLE) (Signature of program staff)
Judicial Councilof California, waw.couns.cagov - Batterer Intervention Program Progress Report DV-815, Page 1 of 1

New July 1, 2016, Optional Form
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Order Transferrin Wire|eSS Phone Clerk stamps date here when form is filed.
DV-900 Account °

TO THE WIRELESS SERVICE PROVIDER: This order is made under DRAFT

California Family Code section 6347.

THE ORDER APPLIES TO: NOT APPROVED
BY THE JUDICIAL

@ Wireless service provider (name): COUNCIL

@ Current account holder (name):

Billing telephone number: Fill in court name and street address:
Superior Court of California, County of

@ New account holder (name):

@ Transfer of the following wireless phone number(s):
Telephone number (include area code):
Telephone number (include area code):
Telephone number (include area code): Fills in case number:
Telephone number (include area code): Case Number:
Telephone number (include area code):
[] Check box to include attachment with additional telephone number(s).

@ TRANSFER OF RIGHTS AND RESPONSIBILITIES

All rights and responsibilities for the accounts listed in@, including all financial responsibility for the telephone
numbers, monthly service costs, and costs for any mobile device associated with the telephone numbers, must be
immediately transferred to the new account holder (person in@).

The person in@will be financially responsible for the accounts listed in @ starting:
[] the date the account is transferred by the wireless service provider
[] (specify date)

The person in @ must send this order and a completed copy of Form DV-901 to the wireless service provider listed
in @ For information on where to send this form, and Form DV-901 go to the following website
http://www.sos.ca.gov/registries/safe-home/domestic-violence-wireless-plans. Form DV-901 is a confidential form
and must NOT be filed with the court.

Date:

Judicial Officer

ATTENTION WIRELESS SERVICE PROVIDER

The new account holder’s (person in@) contact information, including information on Form DV-901, must NOT be
disclosed to the current account holder (person in @).

This order is made under California’s Domestic Violence Prevention Act.

This is a Court Order.

Judicial Council of California, www.courts.ca.gov Order Transferrin g Wireless Phone Account DV-900, Page 1 of 2

New_JuIy 1, 2016, Mandatory Form
Family Code, § 6347 (Domestic Violence Prevention) -




Case Number:

INSTRUCTIONS FOR WIRELESS SERVICE PROVIDER

The orders contained on page 1 of this form must be followed unless the wireless service provider cannot operationally or
technically effectuate the order due to certain circumstances, including, but not limited to, any of the following:

* When the current account holder has already terminated the account
* When differences in network technology prevent the functionality of a device on the network

* When there are geographic or other limitations on network or service availability

If the provider determines that transfer CANNOT occur, then the provider MUST notify the person in (3)within 72
hours of receipt of this order (California Family Code section 6347).

(Clerk will fill out this part.)

—Clerk's Certificate—

Clerk’s Certificate I certify that this order is a true and correct copy of the original on file in the
[seal] court.
Date: Clerk, by , Deputy

This is a Court Order.

New July 1, 2016

Order Transferring Wireless Phone Account DV-900, Page 2 of 2
(Domestic Violence Prevention)



DRAFT NOT APPROVED BY THE JUDICIAL COUNCIL

DV-901

Case Number:
Your name:

ATTACHMENT TO
ORDER TRANSFERRING WIRELESS PHONE ACCOUNT (Form DV-900)

Confidential Information

DO NOT FILE THIS FORM WITH THE COURT
DO NOT PLACE IN THE COURT FILE

ATTENTION PROTECTED PERSON: This form should not be filed with the court. Complete this form and send
it to the wireless service provider (service provider), along with a copy of the order (Form DV-900).

To be completed by Protected Person:

@ The service provider is (name of company):

@ The current account holder (name of restrained person):

The new account holder (your name):

Your contact information (This information will be used by the service provider only. The service provider will use
this information to contact you to set up your account):

a. The best phone number to reach you at is (list a phone number that is not controlled by the restrained person):

b. Another phone number to reach you at is (list a phone number that is not controlled by the restrained person):

Email address:

d. Mailing address:

WHERE SHOULD | SEND FORM DV-900 AND THIS FORM (DV-901)?

To find out where to send these forms, go to the California Secretary of State’s website at
http://www.s0s.ca.gov/registries/safe-home/domestic-violence-wireless-plans OR check at
http://www.courts.ca.gov/selfhelp-domesticviolence.htm and search for your service provider. You will be able to send the

forms by mail, email or fax, depending on the service provider. The account(s) CANNOT be transferred to you if you do
not send these forms to the service provider.

ATTENTION WIRELESS SERVICE PROVIDER

Under the Domestic Violence Prevention Act, California Family Code section 6347, the information contained on
this form is CONFIDENTIAL and must not be disclosed to the Restrained Person (listed in @ ).

R o . o courts.ca.gov ATTACHMENT TO ORDER TRANSFERRING DV-901, Page 1 of 1
Family Code, § 6347 WlRELESS PHONE ACCOUNT
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Domestic Violence Restraining Orders: New and Updated Forms to Reflect Recent Legislative Changes
All comments are verbatim unless indicated by an asterisk (*).

Commentator

Position

Comment

Committee Response

1. | California Partnership to End
Domestic Violence

By Krista Niemczyk, Public Policy
Manager

NI

Mutual Restraining Orders

1. On page 3 of the DV-120-INFO, the
proposed added language states that mutual
restraining orders can only be issued if: “(1)
Both people are in court at the hearing; (2) Each
person gives the court written evidence of abuse
or domestic violence on Form DV-100; and (3)
The judge finds that neither party acted
primarily in self-defense and both acted

as “primary aggressors.” The “primary
aggressor” language can be challenging because
it can lead to misconceptions about what
constitutes aggression and abuse in domestic
violence cases. The mutual restraining order law
(Family Code 6305) states the court has to find
that “both parties acted primarily as aggressors
and that neither party acted primarily in self-
defense.” Saying that a person had to primarily
be acting as an aggressor is not the same as
saying they were a “primary aggressor.” We
therefore propose that the new language should
mirror the statutory language by stating, “The
judge finds that both parties acted primarily as
aggressors and neither party acted primarily in
self-defense.”

Rights to Wireless Telephone Number

2. Does the proposed language in DV-100, item
15, adequately provide the requesting person
with notice of the financial responsibilities
involved in an order of this kind?

We believe it is important to advise the person
asking for this order that they could also
potentially be responsible for past due charges

1.In response to this comment and another
commentator’s observation that this information is
complex the committee does not recommend
including the requirements provided under Family
Code section 6305(a)(1) but instead recommends
including a simple admonishment to not use form
DV-120 to request a restraining order

2. The committee believes that the current
language sufficiently notifies the requesting party
that he/she may be responsible for other fees. The
committee does not recommend providing
examples of fees or costs that are not provided
under the statute.

42

Positions: A = Agree; AM =

Agree if modified; N = Do not agree; NI = Not indicated.
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Domestic Violence Restraining Orders: New and Updated Forms to Reflect Recent Legislative Changes
All comments are verbatim unless indicated by an asterisk (*).

Commentator

Position

Comment

Committee Response

and fees because these could be significant. We
recommend that the language in this section
should be changed to: If the judge makes this
order, you will be financially responsible for
these accounts, including monthly service fees
and costs . . . . There may be other fees that you
will be responsible for, including past due
charges and fees.

3. We further recommend including language
advising the protected person that they may
have to take additional safety precautions with
regards to the restrained party’s ability to
monitor and/or track via the electronic device’s
GPS, and that a change in billing alone may not
resolve this.

4. Should form DV-900, if approved, be a
mandatory or optional form?

If approved, this should be a mandatory form.
We believe that one of the implementation
challenges of AB 1407 is that it enables a court
to issue an order against a third party cell phone
service provider without requiring that the
provider be joined as a party to the case or
giving the provider any notice whatsoever. In
the absence of such due process protections,
there should, at a minimum, be mandatory
forms that ensure that third party cell phone
service providers be given adequate notice of
and information regarding the order that they
are now being asked to comply with, including
information about what they can do if they
cannot comply with the order. As written, the

3. The committee proposes to provide this
information on the Judicial Council’s website, in
the Self-Help section.

4. The committee agrees and is recommending
that form DV-900 be adopted for mandatory use.
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All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Response

proposed form appears to include all of the
information required by the new law. As this
new law is implemented, we may need to re-
visit this form to determine if any additional
changes are needed to enhance the process.

5. Should the form DV-901, if approved, be a 5. To promote uniformity and ensure that

mandatory or optional form? adequate information is provided to cell phone
If approved, this should be a mandatory form service providers, the committee recommends
for the reasons stated above. As written, the adopting form DV-901 as a mandatory form.

proposed form instructs the service provider to
keep the information confidential, but does not
provide specific details about this obligation and
what this entails. We wonder if there is
additional clarifying information that should be
included for the service providers. As with the
DV-900, we recognize that this form may need
to be re-visited to determine if any additional
changes are needed as implementation begins.

Batterers Intervention Program
6. Should form DV-805, if approved, be a 6. The committee agrees and is recommending
mandatory or optional form? that form DV-805 be adopted for mandatory use.
If approved, this should be a mandatory form.
AB 439 was passed to address the problem that
a person ordered to complete a 52-week batterer
intervention program (BIP) was not required to
submit any proof of enrollment or participation
in a BIP and that, in such cases, the court and
protected party should be provided with some
basic information. Making DV-805 a mandatory
form reinforces to the person subject to the
order that s/he is now required to submit proof
of enrollment, participation and/or completion

44
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Commentator

Position

Comment

Committee Response

in a BIP and ensures that the court and protected
party are provided with the information
specified under the law. Otherwise, the person
subject to the order may end up submitting
information that is inadequate or incomplete,
which would not be a productive use of time,
and would fail to meet the goals of this
legislation.

7. We would also recommend adding language
to the form advising the person subject to the
order that the failure to abide by the court’s
order constitutes a violation of the restraining
order for which there may be potential
consequences.

8. Should form DV-815, if approved, be a
mandatory or optional form?

If approved, this should be a mandatory form,
for the same reasons stated above.

9. Does form DV-815, as proposed, meet the
statutory requirements without requiring
restrained parties or programs to release private

7. The committee believes that the existing advisal
on form DV-130 regarding a failure to obey the
court’s orders is sufficient.

8. The committee recommends that form DV-815
be approved as an optional form because section
6343 does not create an affirmative obligation on
the restrained person to report to the court. This
form could be used when the court orders the
restrained person to report on compliance. For
example, courts may set regular review hearings
to monitor compliance and/or review compliance
for purposes of overcoming the presumption
against custody under Family Code section 3044.
Having an optional form available to litigants and
courts will promote access to the court process
and uniformity.

9. No response required.

45

Positions: A = Agree; AM =

Agree if modified; N = Do not agree; NI = Not indicated.




ITC W16-05

Domestic Violence Restraining Orders: New and Updated Forms to Reflect Recent Legislative Changes
All comments are verbatim unless indicated by an asterisk (*).

Commentator
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Comment
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or confidential medical or health information
otherwise protected by law or not required to be
provided under this statute?

Yes. We believe that the “Notice to Program
Provider” above the signature line clearly states
that no confidential information should be
released without the restrained party’s written
consent.

10. Is the proposed language regarding
immigration consequences on DV-110 and DV-
130 clear and accurate?

We think that the language is clear and accurate.
However, we would caution that this language
must be carefully balanced. Including
information about potential immigration
consequences can help deter some restrained
persons from violating the restraining order. The
language may also deter some immigrant
survivors from coming forward and requesting a
restraining order out of fear of the potential
immigration consequences for themselves or the
restrained party. We raise this as a caution, so
that we all will continue to be mindful of the
unintended consequences.

10. The committee agrees that including an
advisal of this kind should be carefully weighed
against the unintended negative consequence of
deterring individuals from seeking protection
from the court. Based on the public comments
received and the lack of statutory authority
requiring this type of notice, the committee does
not recommend including an advisal on the
potential immigration consequences of violating a
domestic violence protective order.

2. | Fariba Soroosh, Supervising Attorney
Self-Help Center/Family Law
Facilitator’s Office

Superior Court of Santa Clara County

Batterers Intervention Program

DV-130

1. Item 22: | suggest that brief instructions be
included here re actions and forms mandated by
AB439. This is the most likely place that the
restrained person will look at first for details
about the order to attend a BIP (batterer

1. The committee agrees to revise the text in item
22 to provide notice of the legal mandates of
Family Code section 6343 and refer to form DV-
805, Proof of Enrollment for Batterer Intervention
Program.
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intervention program).

DV-805 and 815

2. As one of the persons involved in drafting
AB439, the intent of the legislation is different
than reflected in these forms. We did not intend
to create more work for the Court or the BIP’s.
The burden to report is on the restrained party
(RP) and the burden to follow up on any
violations of the order is on the protected party
once he/she has received the mandated
information from the RP. | agree that there
should be a mandatory form based on AB439 to
help the restrained persons with the reporting
requirements. Making it mandatory will help
the courts and protected parties because the
information provided will be consistent and
easy to locate on the form rather than
individually prepared declarations/letters
submitted to the court.

DV-805

3. Item 3: If the form is mandatory, the RP
should not be told that they “may use this form .
..”. I suggest that the mandates in AB439 be
stated in this item.

4. Item 4: 1 would change the title of this item
to, for example, “Restrained party declares
that:” Items *“d” and “e” are not required and
may confuse the RP.

2. The committee agrees that there should be a
mandatory form to help restrained persons comply
with the requirements set forth in Family Code
section 6343. The committee recommends that
form DV-805 be adopted as a mandatory form.

The committee recommends that form DV-815 be
approved as an optional form to help litigants,
especially self-represented litigants, provide
information to the court when the court orders the
restrained person to provide the court with
progress. For example, courts may set regular
review hearings to monitor compliance and/or
review compliance for purposes of overcoming
the presumption against custody under Family
Code section 3044.

3. The committee recommends that form DV-805
be adopted as a mandatory form. The language in
item 3 has been changed to reflect this.

4. The committee has incorporated this
suggestion, with some alterations. The committee
has revised the form so that any item not required
by the law is preceded by a check box and any
item required by law is not preceded by a check
box.
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5. Item *“f” should require RP to provide the
information to the court as well as the other
party. It also erroneously refers to “information
listed in 1” rather than “3”.

6. DV-815- As I previously stated, the new
legislation was not intended to obligate the
program to do anything at all. Further, RP is
not required to obtain a report from the BIP.
Once the RP has done what is mandated in
ABA439 (register, sign release forms, and
identify the specific BIP), then it is up to the PP
to follow up with the program and come to court
if the RP has not complied with those orders. |
believe that each provider has a progress report
template and should be allowed to use those if
the PP and RP request one for submission to the
court. Therefore, | recommend that this form be
omitted.

Mutual Restraining Orders

7. DV-120-INFO- As one of the persons
involved in drafting AB536, I think the new
segment in this form corresponding to that
change in the law is far too complicated. |
suggest that the language be a simple
admonishment about using the DV application
forms to apply for a restraining order. | don’t
think there is a need to inform respondent about
the standard the court uses to grant a restraining

5. The restrained person will provide notice to the
court by filing the form therefore this language is
not necessary and could be confusing to litigants.
The committee has corrected the typographical
error referring to 1 rather than 3.

6. As stated above in response to comment
number 2, the committee recommends that form
DV-815 be approved as an optional form.
Programs can still use their own report template
and can attach a copy of their report to this form
and check item 5. Without a form available for
this purpose, restrained persons submitting their
progress report for filing with the court would still
need to attach the provider’s report to another
approved form or pleading.

7. The committee agrees and has made the
suggested revision.
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order. 1 also think the use of “mutual
restraining orders” here makes it look like a
specific kind of order rather than just a
description of the situation where each party to
a case has their own restraining order against
the other party. | propose that in this section,
responding party simply be referred to DV-505
to find out what forms to use if they think the
meet the requirements for filing an application
for a restraining order against the other party.

Other Comments

8. DV-100- Starting with item 6: Although
nothing is being changed in this item, | have
been asking for an inquiry about how long the
applicant wants the order to last (up to five
years). | have seen the opposing party and/or
judicial officer asking for the order to be for less
than the maximum of 5 years and taking the
applicant by surprise. After all the judicial
officer does have discretion to set the duration
less than the maximum even sua sponte. This
type of an inquiry gives the applicant time to
consider her options and be ready to defend her
choice at hearing in case opposing or judicial
officer brings it up.

DV-120-Starting with item 6: If you add an
inquiry about duration of the RO, please include
the same item on this form to solicit a response.

10. DV-100, Item 27: 1 find the current format
confusing. | suggest Indent “b” through “f” and
renumber them another way. Then current

8. The committee would like to receive public
comment on this suggestion before recommending
this revision. The committee will consider this
suggestion for a future proposal.

10. The committee has corrected the formatting in
item 27, as suggested by the commentator.
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inquiry “g” can be “b’ and the date of another
incident with the same inquiries as current “b”
through “f’ renumbered the same way.

3. | Legal Aid Fondation of Los Angeles NI
By Jimena S Vasquez, Attorney

Rights to Wireless Telephone Number

1. Transfer of Cell Phone Account is misleading
The heading of Item 15 in DV-100 "Transfer of
Cell Phone Account" is misleading. The
legislation as passed is to transfer the phone and
billing responsibilities. In most cases, the
protected party will need to open a new account
with the wireless provider but will be able to
maintain the cell phone and phone number. It
should be made clearer by eliminating the word
account and leaving it as Transfer of Cell Phone
Rights.

2. Additionally, the notice of billing
responsibilities should add that account balances
and new account charges may apply.

3. The title of Item 15 in DV-110, DV-120, and
DV-130 should be changed to "Transfer of Cell
Phone Rights" as well.

4. DV 901 should be a mandatory form. As with
most of the other domestic violence forms, this
form should be mandatory. It assists the pro per
litigants with knowing what to send to the
wireless providers to benefit from their order.
Making this form mandatory will also assist
wireless providers who will become familiar
with the form and know how to process them.

1. The title of this item is now “Rights to Mobile
Device and Wireless Phone Account.”

The committee notes that the cell phone or other
mobile device is not necessarily associated with
the telephone number. A separate request for
property control of the device may be needed. The
title “Transfer of Cell Phone Rights” may be
misleading as it can be read to only include rights
associated to a cell phone device, not the
telephone number.

2. The committee believes that the current
language sufficiently notifies the requesting party
that he/she may be responsible for other fees.

3. Same response to comment number 1 above.

4. To promote uniformity and ensure that
adequate information is provided to wireless
service providers, the committee recommends
adopting form DV-901 as a mandatory form.
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5. A confidentiality notice should also be placed
in DV-900 similar to the notice in DV-901
further underscoring that the information of the
protected party is confidential.

6. DV 805 should be a mandatory form.

Again, the form must be mandatory to remain in
line with other domestic violence forms. It
creates uniformity and easy accessibility for pro
per litigants. Furthermore, it would restrict the
information the restrained party would
legitimately be able to send to Petitioner.
Otherwise, the Respondent's would be able to
send any type of correspondence to the
Petitioner under the guise of notice of
enrollment.

7. Additionally with this form, we suggest not
making most of Item 4 mandatory not check
boxes except Item 4(e).

8. Additionally, item 4(f) should be a notice
sentence that the protected party in must be
provided with the information listed. It should
also allow for no notice being sent if the address
of the protected party is listed as confidential.
We suggest the following:

"You must provide the protected party in (1)
with the information listed here. You can do so
my mailing the protected party a copy of this
form consistent with the guidelines set forth |
Paragraph 6(b) of the DV-130. If confidential is
listed as the mailing address, no mailing is

5. The committee agrees and has included a
similar notice regarding confidentiality on form
DV-900.

6. The committee recommends adopting form
DV-805 as a mandatory form.

7. The committee agrees. Only items that are not
mandatory under 6343 will be preceded by a
check box.

8. The committee recommends providing more
information on how service can be accomplished
by the restrained person. However, courts will
have to decide how service can be accomplished
in these situations on a case-by-case basis.
Without the consent of the protected person, the
court cannot waive the requirement for service on
the protected person.
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required."

9. We also suggest including on form DV-130, a
place for the court to write an enrollment
deadline date for the batterer intervention
program. We suggest that one be added to the
DV-130 at section 22 with the additional
sentence stating if no date is written then within
30 days of the date of this order.

10. DV 815 should be a mandatory form.
Making this form mandatory will help ensure
that the intervention programs chosen by the
restrained party are approved program. In Los
Angeles, there has been an increase in
unqualified providers of batterer's intervention
programs. As batterer's contend they cannot
afford the mandatory fee associated with the
approved programs, untrained, unqualified
providers have begun to offer low or no cost
programs. By making the form mandatory and
requiring the programs to check the box that
they are an approved program, the court as well
as protected party's can make sure the restrained
person is getting the proper, needed,
intervention.

11. We would also suggest adding a box
requesting whether or not a fee has been
charged to stem the growth and use of
unauthorized intervention programs.

9. The committee agrees with these suggestions
and has incorporated them, with minor alterations.

10. The committee recommends that form DV-
815 be approved as an optional form because
section 6343 does not create an affirmative
obligation on the restrained person to report to the
court. This form may be used when the court
orders the restrained person to report on
compliance.

Under Family Code section 6343, programs must
be approved by the probation department under
Penal Code section 1203.097. This requirement is
clearly stated on the order, form DV-130, and
form DV-805.

11. The committee does not recommend adding a
check box and believes that the forms reflect what
is required under the law; that programs, including
their fee structure, must be approved by the
probation department under Penal Code section
1203.097. This requirement is stated on the order,
form DV-130, and form DV-805.
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12. The proposed language regarding
immigration consequences is NOT accurate.
The use of the phrasing "If the court"” suggests
that the family law court itself would be
responsible for immigration consequences. This
sends the message to litigants and the

immigrant community that civil courts are
working with Immigration and Customs
Enforcement. This is the wrong message to send
to litigants and the immigrant community.

The ability to deport, deny entry, or deny
citizenship is beyond the powers of a civil state
court and is under the purview of the Federal
Government. It should be clarified that under
Federal law restraining order violations may
result in immigration consequences. This
distinction should help ease fears about
obtaining restraining orders and any collusion
between the state civil court and Immigration
and Customs Enforcement.

The language should be as follows:

If you (the restrained party) violate this order
and you are NOT a U.S. Citizen you MAY face
immigration consequences.

e Under Federal law, a finding in civil or
criminal court that a non US Citizen
violated a domestic violence protection
order by engaging in prohibited conduct
described in Family Code Sec. 6320 and
6389, is a basis for deportation,

12. Based on the public comments received and
the lack of statutory authority requiring this type
of notice, the committee does not recommend
including an advisal on the potential immigration
consequences of violating a domestic violence
protective order.
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wherefore ICE may initiate
deportation/removal proceedings
against you;

e order is a basis for deportation,
wherefore ICE may initiate
deportation/removal proceedings
against you;

e You may not be able to lawfully return
to the U.S. after departing the USA for
any reason;

e You may not be able to become a U.S.
citizen.

13. In discussing alternatives considered for
Assembly Bill 536, the committee stated that it
considered simply stating not to use this form to
request a restraining order but felt it was wrong
because of the court's ability to issue a
restraining order without notice under 6300.
However, you would have the same due process
and notice issues if the court granted a
respondent a restraining order solely based on
testimony provided to the court on the day of
the hearing. This relief would not be available
to respondents, as it would exceed the court's
power. The courts cannot grant unrequested
relief against a party who appears without
affording that party notice and an opportunity to
defend. This is a fundamental concept of due
process.

13. Family Code section 6300 and 240 et seq.,
gives the court authority to issue ex parte orders
on a temporary basis pending a hearing. The
committee agrees that any party requesting a
domestic violence restraining order is afforded the
right to proper notice and opportunity to be heard
before permanent orders can be made.

4. | Los Angeles Center for Law and
Justice

NI

Rights to Wireless Telephone Number
1. Item 15 in DV-100 is titled "Transfer of Cell

1. The title of this item is now “Rights to Mobile
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By Carmen McDonald, Supervising Phone Account." The legislation as passed is to | Device and Wireless Phone Account.”
Attorney transfer the phone and billing responsibilities. The committee notes that the cell phone or other

In most cases, the protected party will need to mobile device is not necessarily associated with
open a new account with the wireless provider the account. A separate request for property

but will be able to maintain the cell phone and control of the device may be needed. The title
phone number. It should be made clearer by “Transfer of Cell Phone Rights” may be
eliminating the word account and leaving it as misleading as it can be read to only include rights
Transfer of Cell Phone Rights. Alternately, this | associated to a cell phone device, not the

can be titled "Transfer of Telephone Rights" to | telephone number. The title “Transfer of

include land lines in addition to cell phone lines | Telephone Rights” could be interpreted to go

and reference the provider as a "telephone" beyond the scope of the legislation which is
provider rather than a "wireless" provider. limited to wireless telephone numbers.

2. Additionally, the notice of billing 2. The committee believes that the current
responsibilities should add that new account language sufficiently notifies the requesting party
charges might apply. that he/she may be responsible for other fees. The

committee does not recommend providing
examples of charges that are not listed in the
statute.

3. We are also concerned that the requesting 3. The committee recognizes that this process may
party will rely that this process will work. The be challenging for litigants to navigate, especially
court should warn the person that while this isa | self-represented litigants. The committee proposes

court order, the court does not control the to provide information on the Judicial Council’s
wireless provider and the requesting party may | website, in the Self-Help section, as information
need to open another account, and if so, the becomes available. The committee will consider
requesting party may need to qualify for the developing an information sheet in the future, if
provider's eligibility for a new account. the need arises.
4. We are also concerned that the telephone 4. The committee does not recommend including
provider cannot or will not release any the proposed information because the statute does
information to the requesting party without a not provide the requesting party with the ability to
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court order or subpoena. The order should
reflect the requesting party's ability to request
and review a statement of rights and
responsibilities before the provider completes
the transfer or at least gives the requesting party
the ability to rescind her/his request to transfer.

5. The title of item 15 in DV-110, DV-120, and
DV-130 should be changed to "Transfer of Cell
Phone Rights" or "Transfer of Telephone
Rights" as well. The DV-900 and DV-901
should be changed accordingly.

6. DV-100: Page 3, Item 15:

Remove "financially" as the protected person
would be responsible for the entire account, not
just the financial part.

7. DV-100: Page 3, Item 15:

"There may be other fees that you will be
responsible for" should be changed to "You may
also be responsible for other fees."

8. DV-100: Page 3, Item 15:

Clarify that you will be financially responsible
for "any future charges or costs on" these
accounts.

rescind his or her request once the order has been
made. Form DV-100, item 18, directs applicants
to contact the wireless provider for information
about fees, costs and eligibility. Additional
information may also be provided on the Self-
Help section of the Judicial Council’s website.

5. Same response as comment number 1 above.

6. The language in this section is meant to stress
the financial responsibilities that come with an
order of this kind. The sentence before reflects
what the statute authorizes: the transfer of billing
responsibilities and rights to wireless phone
numbers.

7. The committee has made this revision.

8. The committee does not recommend adding this

language because the court will not know what
costs are associated with a transfer.
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Immigration Consequences

9. DV-110 and DV-130 Warnings and notices to
the restrained person, top of page 5. Change
"may or will be" to "may be" (may or will be
does not make sense - if it is will, then it can't
be may .. .)

Batterers Intervention Program

10. Form DV-130 should be modified to include
a place for the court to write an enrollment
deadline date for the batterer intervention
program. We suggest that one be added to the
DV-130 at section 22 with the additional
sentence stating if no date is written then within
30 days of the date of the order.

11. DV-130: Page 4, Item 22: We are concerned
that this section needs to be more detailed and
thorough to be enforceable and to give everyone
the appropriate notices.

12. The DV-805 as well as the restrained party's
release of program information should be
mandatory.

We suggest something similar to the following
language:

"The person in (2) must go to and pay for a 52-
week batterer intervention program and show
written proof of completion to the court. The
person in (2) must sign and submit form DV-
805, Proof of Enrollment for Batterer
Intervention Program, to the court, declaring

9. Based on the public comments received and the
lack of statutory authority requiring this type of
notice, the committee does not recommend
including an advisal on the potential immigration
consequences of violating a domestic violence
protective order.

10. The committee agrees and has made the
suggested revisions.

11. The committee agrees to revise the text in item
22 to provide notice of the legal mandates of
Family Code section 6343.

12. The committee agrees with these suggestions
and has incorporated them, with minor alterations.
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that s/he has enrolled in an approved program
and signed all necessary forms with the program
to allow the program to release limited
information to the court and protected party.
This program must be approved by the
probation department (contact your local
probation department or go to
probation.lacounty.gov for more information).
The person in (2) must enroll in an approved
program by (due date) or if no date is listed,
enrollment must occur within 30 calendar days
of this order."

Rights to Wireless Telephone Number

13. DV-900, Page 1: Address of provider:
Change "Address (see service provider's .. .) to
"Address (use service provider's . . ." and
"Secretary of State" should be changed to
"California Secretary of State”. The term
should be uniformly California Secretary of
State.

14. Since there is no means for the requesting
party to get info on the account before any order
is issued, we would suggest adding another
section allowing that. Suggested language for
the new Item 2 section (inserted after Item 1):
"The requesting party must receive a statement
of rights and responsibilities, including all
financial costs associated with the transfer or
new account(s) in writing within 72 hours of the
provider's receipt of this order. The requesting
party may cancel this Order Transferring Cell

13. The form will no longer require the listing of
an address for the service provider because some
providers intend to accept service by email or fax.
The committee agrees with the suggestion that
any reference to the Secretary of State should be
“the California Secretary of State.”

14. The committee does not recommend including
the proposed information because the statute does
not provide the requesting party with the ability to
rescind his or her request once the order has been
made. Form DV-100, item 18, directs applicants
to contact the wireless provider for information
about fees, costs and eligibility. Additional
information may also be provided on the Self-
Help section of the Judicial Council’s website.

58

Positions: A = Agree; AM =

Agree if modified; N = Do not agree; NI = Not indicated.




ITC W16-05

Domestic Violence Restraining Orders: New and Updated Forms to Reflect Recent Legislative Changes
All comments are verbatim unless indicated by an asterisk (*).

Commentator

Position

Comment

Committee Response

Phone Rights, without any penalty to the
requesting party by the provider, within 30 days
of receipt of this statement by submitting a
written request to cancel this order to the
provider. Requesting party must serve a copy of
the request to cancel to the restrained party and
to the court." Alternately, we could call this a
Request for Rescission of Telephone Transfer
Rights.

15. New Item 3 (formerly Item 2): We are
gravely concerned that the requesting party will
be liable for any back-due charges incurred
before the court's issuance of an Order
Transferring Telephone Rights. As a matter of
public policy and providing access to the
judicial system to low-income litigants, the
protected party should not be liable for any debt,
charges, fees, or missed payments incurred by
the restrained party prior to the effective date of
this order.

We suggest the following language to clarify
that the requesting party is only liable for
charges incurred from the effective date of the
order, including possible new account charges:
"... associated with the telephone numbers
incurred from the effective date until closure of
the account(s) or until rescission of this order,
must be transferred to:"

The end of Page 1 should an INFO section that
advises the requesting party how to cancel the
order. A new form may need to be created to
simplify the requesting party's process of

15. Family Code section 6347 does not give the
court the authority to limit the protected person’s
liability for past fees or charges incurred on the
account, other than the authority it has under
section 6324 and 6340.
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requesting a cancelation of the transfer of
telephone rights.

16. DV-900, Page 2: "Provider must notify"
box: this does not specify how notification must
be made. The manner of notification is vague.
We suggest it say, "The provider must notify the
person in (2), in writing ..,"

17. A confidentiality notice should also be
placed in DV-900 similar to the notice in DV-
901 further underscoring that the information of
the protected party is confidential.

18. We are concerned whether the provider may
deny transfer of the account because the
requesting party does not qualify for a new
account. This may become a barrier for low
income/undocumented protected parties who
have no proof of ability to pay and/or no or bad
credit.

19. We suggest adding an INFO section at the
end that advises the provider how to respond,

16. The committee cannot implement
requirements that are not provided by statute.
Family Code section 6347 provides that “Where
the wireless service provider cannot operationally
or technically effectuate the order due to certain
circumstances, including, but not limited to, any
of the following, the wireless service provider
shall notify the requesting party within 72 hours
of receipt of the order.” The statute does not
require that notice be in writing.

17. The committee agrees and has revised DV-900
to incorporate the suggestion.

18. Under Family Code section 6347(b)(3), unless
the service provider “cannot operationally or
technically effectuate the order” the transfer must
occur. Once transferred, section 6347(c)(2) “does
not preclude the service provider preclude a
wireless service provider from applying any
routine and customary requirements for account
establishment.” If the new account holder does not
qualify for an account then possible options may
include canceling the account or transferring the
phone number to another service provider.

19. The committee does not recommend providing
information for service providers that goes beyond
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the time frame to respond, and what to do if the
requesting party submits a request to cancel the
account transfer.

DV-901

20. As with most of the other domestic violence
forms, this form should be mandatory. It assists
the pro per litigants with knowing what to send
to the wireless providers to benefit from their
order. Making this form mandatory will also
assist wireless providers who will become
familiar with the form and know how to process
them.

21. There should be a line(s) added where the
protected person writes the name (and address)
of the service provider. Then "(service
provider)" can be removed from the first
paragraph.

22. Item 2: If there is going to be a parenthetical
informing the protected person "(list a phone
number that is no controlled by the restrained
person)" it should be after both "the best phone
number" and "Another phone number"

23. The requesting party's address should be
required instead of making both email and
mailing address optional. Since the provider is
likely to require a billing address and because
the provider's notice of inability to transfer the
account should be made in writing, the
requesting party will need to provide some
means of receiving written statements, whether

the scope of the statute. The language on the form
will reflect the statutory requirements applicable
to providers under section 6347(b)(3).

20. To promote uniformity and ensure that
adequate information is provided to wireless
service providers, the committee recommends
adopting form DV-901 as a mandatory form.

21. The committee has added a place to list the
name of the service provider. An address for the
service provider may not be needed as some
providers will accept orders by email or fax.

22. The committee agrees and has reformatted this

section.

23. The committee agrees to remove the word
“optional.”
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electronically or by mail. If the protected party
does not want a mailing address, then they
should provide an email address and the account
will automatically enrolled in e-statements.

24. The "Where should I send" section:
"Secretary of State" should be changed to
"California Secretary of State". The term should
be uniformly California Secretary of State.
"depending on who the provider is" should be
changed to "depending on the provider.” In
addition, "The account(s) will NOT be
transferred” should be changed to "The
account(s) can NOT .. ."

25. "Attention Cell Phone Service Provider" box
has an extra space after "(listed in 3 )."

26. The end of the form also should include an
INFO section that advises the requesting party
how to cancel the order. A new form may need
to be created to simplify the requesting party's
process of requesting a cancelation of the
transfer of telephone rights.

Batterers Intervention Program

DV-805

27. This form should be mandatory. It will
clarify what is sufficient proof of enroliment of
the Batterer Intervention Program.

28. Item 3: Add the "You must sign all
necessary forms with the program, allowing
the program to release proof of enrollment,

24. The committee agrees and has made the
suggested revisions.

25. The committee has corrected this
typographical error.

26. Same response as comment number 14 above.

27. The committee agrees and recommends
adopting form DV-805 as a mandatory form.

28. The committee has reformatted this section to
combine items 3 and 4 and has removed check
boxes for items that are required under Family
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attendance records, and completion or Code section 6343.
termination reports to the court and the
protected party, or his or her attorney." from
#4 to #3 instead to make this mandatory.

29. DV-805 Item 4.f: This provision is unclear | 29. This has been corrected; the provision should
as there is no "information listed in 1." refer to item 4.

30. If the provision is notice on enrollment, then | 30. The committee recommends removing the

4(f) should not be an optional check box. It check box, as suggested by the commentator. This
should require that notice be sent to the item is meant to provide the restrained person
Petitioner, unless their address is confidential. with notice of the requirement to provide the

Possible language can be "You must serve the protected person with the name, address and
protected party with a signed copy of this form." | phone number of the provider.

DV-815

31. DV 815 should be a mandatory form 31. The committee recommends that form DV-
Making this form mandatory will help ensure 815 be approved as an optional form because

that the intervention programs chosen by the section 6343 does not create an affirmative
restrained party are approved programs. By obligation on the restrained person to report to the
making the form mandatory and requiring the court. This form may be used when the court
programs to check the box that they are an orders the restrained person to report on

approved program, the court as well as compliance.

protected litigants can make sure the restrained

person is getting the proper, needed, The committee does not recommend adding a
intervention. check box and believes that the forms reflect what

is required under the law; that programs, including
We would also suggest adding a box requesting | their fee structure, must be approved by the
whether or not a fee has been or will be charged. | probation department under Penal Code section
1203.097. This requirement is stated on the order,
form DV-130, and form DV-805.
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32. Item 3b: Remove the check box to make it
mandatory.

33. Item 3 TO PROGRAM STAFF:

"attach you report" should be changed to "attach

your report” "provide your name, signature :. ."

should be changed to provide your name, title,

signature . . ."

Add a check box with ""See attached report:
pages.”

NOTICE TO PROGRAM PROVIDER: The
parenthetical (example: medical information)
should be edited and moved to be more clear:
"This form should NOT be used to disclose
Information (such as medical information) that
is protected under state and federal laws . . ."

34. DV-815: Item 5: Instead of "The above
information is true and correct ..." Make the
provider swear under penalty of perjury. "I
declare under penalty of perjury under the laws
of the state of California that the information
above is true and correct to the best of my
knowledge."

35. Making separate lines for the provider's
"name" and "title" may make it clearer that the
provider submitting the report must fill in both.

36. The proposed language regarding
immigration consequences is NOT accurate

32. The committee agrees and has made the
suggested revision.

33. The committee agrees with these
recommendations and has incorporated them into
the proposal, with some alterations.

34. The committee has made this suggested
revision.

35. Due to space limitations on the form, the
committee does not recommend adding a separate
line for “title.”

36. Based on the public comments received and
the lack of statutory authority requiring this type

64

Positions: A = Agree; AM =

Agree if modified; N = Do not agree; NI = Not indicated.




ITC W16-05

Domestic Violence Restraining Orders: New and Updated Forms to Reflect Recent Legislative Changes
All comments are verbatim unless indicated by an asterisk (*).

Commentator

Position

Comment

Committee Response

The use of the phrasing "If the court" suggests
that the family law court itself would be
responsible for immigration consequences. This
sends the message to litigants and the immigrant
community that civil courts are working with
Immigration and Customs Enforcement. This is
the wrong message to send to litigants and the
immigrant community. The ability to deport,
deny entry, or deny citizenship is beyond the
powers of a civil state court and is under the
purview of the Federal Government. It should
be clarified that under Federal law restraining
order violations may result in immigration
consequences. This distinction should help ease
fears about obtaining restraining orders and any
collusion between the state civil court and
Immigration and Customs Enforcement.

The language should be as follows:

"If you (the restrained party) violate this order
and you are NOT a U.S. Citizen you MAY face
immigration consequences.

e Under Federal law, a finding in civil or
criminal court that a non US Citizen
violated a domestic violence protection
order is a basis for deportation,
wherefore ICE may initiate
deportation/removal proceedings
against you;

e You may not be able to lawfully return
to the U.S. after departing the USA for
any reason;

e You may not be able to become a U.S.
citizen."

of notice, the committee does not recommend
including an advisal on the potential immigration
consequences of violating a domestic violence
protective order.
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DV-120

37. Item 3- We are concerned that referring
litigants for information on mutual orders could
create an increase in Respondents filing for
restraining orders. While it is important for
litigants to obtain this information, often these
cross filings are retaliatory.

37. The committee has simplified and reformatted
form DV-120-INFO and has removed the
language regarding mutual restraining orders.

5. | Los Angeles County Bar Association
(LACBA), Famly Law Section

1. Does the proposal appropriately address the
stated purpose? LACBA response: Yes

Rights to Wireless Telephone Number

2. Does the proposed language in DV-100, Item
15, adequately provide the requesting person
with notice of financial responsibilities involved
in an order of this kind? LACBA response: Yes

3. Should DV-900 include instructions for cell
phone service providers, as reflected on Page 2
of DV-900? LACBA response: Yes

4. Should forms DV-901, DV-805; DV-815, if
approved, be mandatory or optional or not
required to be provided under this statute?
LACBA response: Mandatory

1. No response required.

2. No response required.

3. The committee agrees and recommends
including this information for service providers to
ensure that requesting parties receive proper
notice when a service provider is unable to
transfer the account for technical or operational
reasons.

4. The committee proposes that form DV-901 and
DV-805 be adopted for mandatory use. While
Family Code section 6343 does not require an
affirmative obligation on the part of the restrained
person to report on compliance, the committee
recognizes that restrained persons may be ordered
by courts to report on compliance and for this
reason, recommends form DV-815 be approved
and available for optional use.
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5. Does DV-815, as proposed, meet the 5. No response required.
statutory requirements without requiring
restrained parties or programs to release private
or confidential medical or health insurance
information otherwise protected by law?
LACBA response: Yes
6. Is the proposed language regarding 6. The committee does not recommend including
immigration consequences on DV-110 and DV- | an advisal on the potential immigration
130 clear and accurate? LACBA response: Yes | consequences of violating a domestic violence
protective order.
6. | Monica Clark Johnson, Paralegal A 1. If approved, forms DV-805 and DV815 1. The committee recommends both forms be

WEAVE, Inc.

should be mandatory.

2. A report from the provider should be optional
and voluntary on the part of the abuser.

3. The form does include language that covers
rights to privacy. If a Batterer's Intervention
Program is deemed to be “counseling™, then
there may be HIPAA laws that apply.

4. If approved, forms DV-900 and DV-901

adopted for mandatory use.

2. The committee recommends that form DV-815
be approved as an optional form to help litigants,
especially self-represented litigants, provide
information to the court when the court orders the
restrained person to provide the court with
progress. For example, courts may set regular
review hearings to monitor compliance and/or
review compliance for purposes of overcoming
the presumption against custody under Family
Code section 3044. Having an optional form
available to litigants and courts will promote
access to the court process and uniformity.

3. No response required.

4. The committee agrees and recommends that
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should be mandatory. both forms be adopted for mandatory use.
5. The cell phone providers may be slow to 5. No response required.
respond to the order, since the forms are to be
served on the agent for the company through the
Secretary of State. (The separation of phone
numbers will most likely incur a cost for new
established service and contract agreements
with certain providers. Although, the form
mentions the potential financial costs, the real
problem will be when the fees are calculated
and presented to the requester, who had no idea
how expensive it is to break up the plan).
6. The language regarding immigration 6. Based on other comments received and the lack
consequences on DV-110 and DV-130 is clear | of statutory authority requiring a notice of this
enough to let the abuser know that he or she kind the committee does not recommend
may wish to seek legal advice to determine what | including an advisal on the potential immigration
consequences they could be subjected to. consequences of violating a domestic violence
protective order.
7. | Orange County Bar Association AM Mutual Restraining Orders

By Todd G. Friedland

1. The proposed added language at page 3 of
DV-120-INFO misstates the law. The
Responding Party must file and service its own
DV Application to be able to get a restraining
order (not just give the court “written
evidence”) against the moving party.

Rights to Wireless Telephone Number

2. Does the proposed language in DV-100, item
15, adequately provide the requesting person
with notice of the financial responsibilities

1. The proposed language in the Invitation to
Comment reflects the requirements under Family
Code section 6305(a)(1). The committee no
longer proposes to include this language because
it agrees with another commentator that the
information is complex and a simple
admonishment not to use form DV-120 is
sufficient.

2. No response required.
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involved in an order of this kind? Yes.

3. Should form DV-900, if approved, include
instructions for cell phone service providers, as
reflected on page 2 of DV-9007? Yes.

4. Should form DV-901, if approved, be a
mandatory or optional form? Mandatory

Batterers Intervention Program
5. Should form DV-805, if approved, be a
mandatory or optional form? Mandatory

6. Should form DV-815, if approved, be a
mandatory or optional form? Mandatory

7. Does form DV-815, as proposed, meet the
statutory requirements without requiring
restrained parties or programs to release private
or confidential medical or health information
otherwise protected by law or not required to be
provided under this statute? Mostly. The
“Notice to Program Provider” should include
“(example: health or medical information)”
since these forms are often taken literally.

3. The committee agrees and recommends
including this information for service providers to
ensure that requesting parties receive proper
notice when a service provider is unable to
transfer the account for technical or operational
reasons.

4. The committee recommends adopting form
DV-901 for mandatory use.

5. The committee recommends adopting form
DV-805 for mandatory use.

6. The committee recommends that form DV-815
be approved as an optional form because section
6343 does not create an affirmative obligation on
the restrained person to report to the court. This
form may be used when the court orders the
restrained person to report on compliance.

7. The committee agrees and will include health
information as an example of information that
may be protected under state and federal law.
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Immigration Consequences 8. The committee does not recommend including
8. Is the proposed language regarding an advisal on the potential immigration
immigration consequences on DV-110 and DV- | consequences of violating a domestic violence
130 clear and accurate? Yes. protective order.
8. | The State Bar of California AM 1. FLEXCOM generally approves the amended | 1. The committee proposes that form DV-901 and

The Executive Committee of the
Family Law Section (FLEXCOM)

and new forms as appropriately addressing the
stated purposes, subject to the following
comments and exceptions. FLEXCOM believes
all forms should be mandatory except for DV-
815, which FLEXCOM believes should not be
adopted at all.

Batterers Intervention Program

2. DV-815: FLEXCOM believes this form
should not be adopted. FLEXCOM was the
sponsor of Assembly Bill 439 (Stats. 2015, ch.
72). The proposed form goes beyond the intent
of the legislation and what is required under AB
439’s amendments to the Family Code. That
legislation, commencing July 1, 2016, requires
the restrained party ordered to participate in a
batterer’s intervention program to 1) register for

DV-805 be adopted for mandatory use. While
Family Code section 6343 does not require an
affirmative obligation on the part of the restrained
person to report on compliance, the committee
recognizes that restrained persons may be ordered
by courts to report on compliance and for this
reason, recommends form DV-815 be approved
and available for optional use.

For example, courts may set regular review
hearings to monitor compliance and/or review
compliance for purposes of overcoming the
presumption against custody under Family Code
section 3044. Having an optional form available
to litigants and courts will promote access to the
court process and uniformity.

2. See response to comment number 1 above.
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the program by a specified deadline; 2) at the
time of enrollment, sign all necessary program
consent forms for the program to release
specified documents, including proof of
enrollment, to the court and the protected party
or his or her attorney; and 3) provide the court
and the protected party with the name, address,
and telephone number of the program.

AB 439 was not intended to obligate the
batterer’s intervention program to take any
affirmative steps on its own. There was also no
intention to impose an affirmative obligation on
the restrained party to seek out a report from the
batterer’s intervention program. DV-815
appears to require (or at least suggest) both that
the batterer seek out a report and that the
program provide the specified information, even
without a request. That was not the intent of the
legislation. Once the restrained party has done
what is mandated, it is up to the protected party
to follow up with the program and come to court
if there are any issues regarding compliance.
The court could also request information from
the program on its own. But in either event, the
program would be responding to a request for
information instead of supplying the
information, without any request, on a Judicial
Council form.

3. In regards to the new section 22, FLEXCOM | 3. The committee agrees and has added space for

recommends that all language contained in the judge to indicate a start date, if desired, and
Family Code Section 6343(b) be included to references form DV-805, which must be
effectuate notice. completed by the restrained person.
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Mutual Restraining Orders

4. DV-120-INFO- FLEXCOM recommends
modifying the second heading “What are the
legal Requirements?” as it may be considered
misleading (there are many more legal
requirements than those listed) and changing the
heading to what is now the next line: “A
Domestic Violence Order is Available if:”

In regards to the added section, appearing at the
bottom of page 3, FLEXCOM recommends
removing the first sentence “In order for the
court. .. as it is vague and possibly
misleading (see comment above).

5. FLEXCOM recommends moving the added
section on page 3 to page 1, between “What is
abuse?” and “What if the legal requirements are
not met?” The distinction and advisement is
important, especially for those who believe they
are in need of a restraining order, and should be
displayed prominently or early in the
information form.

4. The committee has removed the section “What
are the Legal Requirements?” and provides some
simple explanations of what abuse is under “What
is a Domestic Violence Restraining Order” and
what relationships qualify for a domestic violence
restraining order under the section “Who can ask
for a domestic violence restraining order?” The
committee has also made additional revisions to
make this form more consistent with other
restraining order 120-INFO forms.

The “added section” will not appear on the form
as the committee no longer proposes to include
language regarding the specific legal requirements
of a mutual restraining order. The committee
agrees with another public commentator that
including this language is complex and a simple
admonishment to not use form DV-120 to request
a restraining order is sufficient.

5. In response to another public comment, the
committee has removed the language regarding
mutual restraining orders and believes a simple
admonishment that form DV-120 should not be
used to ask for a domestic violence restraining
order is clear and provides sufficient notice of the
requirement under Family Code section
6305(a)(1).
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Rights to Wireless Telephone Number

6. DV-130: In regards to the new section 15,
FLEXCOM recommends identifying the
account being transferred to assist law
enforcement who may be viewing DV-130 but
not DV-900.

7. DV-100, Paragraph 15: The first sentence as
written states: “I ask the court to transfer the
billing responsibility and rights to the following
cell phone numbers to me because the account
currently belongs to the person in 2.”
FLEXCOM recommends modifying that
sentence as follows: “I ask the court to transfer
the billing responsibility and rights to the
following cell phone numbers to me because the
account currently belongs to the person in 2 but
the telephone numbers are used primarily by me
or the persons listed in 3.” This makes it clear
to the requesting party that the requesting party
or the child must have the primary use of the
cell phone and not that it is just an account in
the restrained party’s name.

8. FLEXCOM is concerned that it is not clear if
the intent is to make the recipient financially
responsible as of the date of transfer and not as
of the date of the order.

9. In the italicized portion FLEXCOM
recommends moving the “(examples: cell
phones, tablets)” to the end of the sentence.
Notice is sufficient to advise the requesting

6. The committee has added this information to
the order forms under item 18(a), Property
Control of Cell Phone and Wireless Phone
Account.

7. The committee does not recommend adopting
this suggestion. Family Code section 6347 does
not require that the requesting party prove that the
number be “primarily used by” the requesting
party or any children under his or her care.

8. The committee recommends that the order form
allow the court to indicate a start date for which
the protected person would be financially liable
for the account.

9. The committee agrees and has made this
revision.
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party of his/her financial obligations associated
with the transfer of the cell phone.

10. DV-900: On page two, under the second
bullet point, FLEXCOM recommends that
“and” at the end of the sentence be removed,
because any of the bullet points suffice and the
“and” is potentially confusing.

11. FLEXCOM recommends adding language
stating enforceability of the order does not
depend on service of DV-901.

Other comments

12. In regards to the new section 26b,
FLEXCOM recommends creation of a new
form DV-130 “Other Criminal Protective
Orders.” This will ensure the case number,
county and expiration date are included in the
order after hearing. Failure to include the
specific information may result in the other
orders being overlooked or unenforced.

10. The committee has made this revision.

11. An order for transfer must include the contact
information for the requesting party therefore DV-
901 must be served on the service provider. There
may be other ways of providing the information to
the service provider, which in practice, would
result in the transfer being effectuated. The
committee will consider adding information to the
Self-Help section of the Judicial Council website
to help litigants with this process.

12. The committee does not recommend creating a
new form for this purpose. Criminal protective
orders are generally one page, double-sided. A
better practice would be to obtain a copy of the
criminal protective order and advise protected
persons to carry a copy of all orders.

9. | State of California, Department of
Justice

Bureau of Criminal Identification and
Investigative Services

Law Enforcement Support Program

1. Law Enforcement Agencies (LEAS) are often
confused as to why the courts issue mutual
restraining orders. It can also cause confusion
with enforcement of orders. Hopefully the
passage of AB 536, and additional collection of

1. No response required.
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2. The transfer of cell phone account and
batterer intervention program is important,
however, it is not information that is required
for a CARPOS entry. When batterer
intervention is checked on orders, we do advise
agencies to enter the information in the Other
Order (OTO) field, as this information could be
helpful with sentence enhancement.

3. The warnings and notices to the restrained
person regarding U.S. citizenship may not be a
concern for LEAs relative to the CARPOS
entry.

4. All of the “INFO” forms are very
helpful. The FR uses these forms for self-
training, and mentions them in classes to
help LEAs to better understand the
processes.

5. Does the proposed language in DV-100, item
15, adequately provide the requesting person
with notice of the financial responsibilities
involved in an order of this kind? Yes.

6. Should form DV-900, if approved, include
instructions for cell phone service providers, as
reflected on page 2 of DV-900? This would be
helpful.

Commentator Position Comment Committee Response
California Restraining and Protective abuse on DV-100, can help to alleviate this
Order System issue.

2. No response required.

3. No response required.

4. No response required.

5. No response required.

6. The committee agrees and recommends
including this information for service providers to
ensure that requesting parties receive proper
notice when a service provider is unable to
transfer the account for technical or operational
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7. Should form DV-901, if approved, be a
mandatory or optional form?

The DV-901 form would only be mandatory if
item 15 of the DV-130 is checked

8. Should form DV-805, if approved, be a
mandatory or optional form?

For CARPOS entry, the DV-805 information
would be optional.

9. Should form DV-815, if approved, be a
mandatory or optional form?

For CARPOS entry, the DV-815 information
would be optional.

10. Does form DV-815, as proposed, meet the
statutory requirements without requiring
restrained parties or programs to release private
or confidential medical or health information
otherwise protected by law or not required to be
provided under this statute?

All forms submitted to LEAs for entry into
CARPOS are considered confidential, and will
only be shared with law enforcement. An
example is the CLETS-001 form, which is a
mandatory form, but is only shared with law
enforcement to help in the identification and
protection of the parties involved in restraining

reasons.

7. To promote uniformity and ensure that
adequate information is provided to cell phone
service providers, the committee recommends
adopting form DV-901 as a mandatory form. This
form would only be used if an order transferring a
wireless phone account was made.

8. No response required.

9. No response required.

10. No response required.
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or protective orders.
11. Is the proposed language regarding 11. Based on the public comments received and
immigration consequences on DV-110 and DV- | the lack of statutory authority requiring this type
130 clear and accurate? of notice, the committee does not recommend
Yes. including an advisal on the potential immigration
consequences of violating a domestic violence
protective order.
12. Typos Found: 12. Form DV-200 is not included in this proposal
Page 2 of form DV-200-Info. The next | but the committee will make this revision in a
to the last statement says the clerk will | future proposal.
send it to CLETS. A better statement
would be the clerk will enter the The Civil and Small Claims Advisory Committee
information into CARPOS or will send | has oversight responsibility for Elder Abuse and
to a law enforcement agency for entry Work Place Violence forms and these revisions
via CLETS. Note- CLETS is not a have been incorporated into a current proposal,
database, it is a mode of transport for which, if approved, will be effective July 1, 2016.
transmitting data to a certain location or
system.
Page 2 of EA-116, item 6b, references
CH-110. It should reference EA-110.
Page 2 of WV-116 item 6b, references
SV-110. It should reference WV-110.
10 | The State Bar of California AM Batterers Intervention Program

Standing Committee on the Delivery
of Legal Services
By Phong S. Wong

1. Does the proposal appropriately address the
stated purpose?

Yes, except for proposed form DV-815 which is
not necessary. AB 439 does not include a

1. While Family Code section 6343 does not
require an affirmative obligation on the part of the
restrained person to report on compliance, the
committee recognizes that restrained persons may
be ordered by courts to report on compliance and
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requirement for a restrained person to provide a
progress report from the batterer intervention
program. The only requirement is proof of
enrollment, and information regarding the
details of the program and access to information
(covered by DV-805). There is no affirmative
requirement for restrained persons to seek out a
report from the batterer intervention program.

Rights to Wireless Telephone Number

2. Does the proposed language in DV-100, item
15, adequately provide the requesting person
with notice of the financial responsibilities
involved in an order of this kind?

Yes.

3. Should form DV-900, if approved, include
instructions for cell phone service providers, as
reflected on page 2 of DV-900?

4. Yes. In addition, DV-900 provides an order
for the transfer of cell phone accounts. The
parenthetical language in the "address™ section
for the cell phone provider may be confusing for
protected persons. Including information about
the Secretary of State’s website or the Judicial
Council’s website, similar to the language
proposed in DV-901 under “Where should |

for this reason, recommends form DV-815 be
approved and available for optional use.

For example, courts may set regular review
hearings to monitor compliance and/or review
compliance for purposes of overcoming the
presumption against custody under Family Code
section 3044. Having an optional form available
to litigants and courts will promote access to the
court process and uniformity.

2. No response required.

3. The committee agrees and recommends
including this information for service providers to
ensure that requesting parties receive proper
notice when a service provider is unable to
transfer the account for technical or operational
reasons.

4. Because some carriers may accept service by
email or fax, the “address” section has been
removed from the form. The committee has added
a link to the appropriate website, as suggested by
the commentator.

Because the court will not have accurate
information as to the length of time it will take

78

Positions: A = Agree; AM =

Agree if modified; N = Do not agree; NI = Not indicated.




ITC W16-05

Domestic Violence Restraining Orders: New and Updated Forms to Reflect Recent Legislative Changes
All comments are verbatim unless indicated by an asterisk (*).

Commentator

Position

Comment

Committee Response

send Form DV-900 and this Form (DV-901)?”
would be helpful. Additionally, there should be
information for protected persons as to the
length of time needed for a cell phone account
to be transferred to their name. The only
information says that a cell phone company has
72 hours to object, but a DV survivor will be
eager to know when the account is transferred,
and whether it is safe to use the phone.

5. Should form DV-901, if approved, be a
mandatory or optional form?

The form should be optional in order to allow
protected victims to inform cell phone carriers
by an alternate means.

6. Should form DV-805, if approved, be a
mandatory or optional form?

The form should be mandatory. The form
addresses all of the requirements of AB 439.
Providing a mandatory, consistent form will
effectuate the intent of the law. With a
mandatory form, the information is either
provided or it is not. There is less room to
debate the format and completeness of the
submission with a mandatory form.

7. Should form DV-815, if approved, be a
mandatory or optional form?

The purpose of DV-815 is confusing. There is
no legal obligation for restrained persons to

service providers to process transfers specifying
this information is not included on the form.
Major service providers are working on
implementation of this bill. Committee staff will
be in communication with these carriers to
provide feedback on the process.

5. To promote uniformity and ensure that
adequate information is provided to cell phone
service providers, the committee recommends
adopting form DV-901 for mandatory use.

6. The committee recommends adopting form
DV-805 for mandatory use.

7. Same response as comment number 1
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provide progress reports for their batterer

intervention program. Rather, they simply need

to provide the contact information, and the court

or others may seek out a report from the

program. If a restrained person were given this

form, the inference would likely be that they are

required to submit it to their program, and return

a report to the court. If that is not the intention,

it should be made clear in the instructions, or

directly on the form.

8. Is the proposed language regarding 8. Based on the public comments received and the

immigration consequences on DV-110 and DV- | lack of statutory authority requiring this type of

130 clear and accurate? notice, the committee does not recommend
including an advisal on the potential immigration

Yes. consequences of violating a domestic violence
protective order.

11 | Superior Court of Los Angeles County | AM Rights to Wireless Telephone Number

1. Does the proposed language in DV-100, item
15, adequately provide the requesting person
with notice of the financial responsibilities
involved in an order of this kind?

Yes, the language in item 15 provides adequate
language regarding the financial responsibilities
of this order being granted.

2. Should form DV-900, if approved, include
instructions for cell phone service providers, as
reflected on page 2 of DV-900?

1. No response required.

2. The committee agrees and recommends
including this information for service providers to
ensure that requesting parties receive proper
notice when a service provider is unable to
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Yes, the DV-900 should include instructions for
cell phone service providers to insure
compliance with this court order

3. Should form DV-901, if approved, be a
mandatory or optional form?

This form should be mandatory. Cell phone
service providers will be receiving orders from
courts in more than 50 counties. To alleviate
confusion and avoid delay in interpreting each
order, there should be consistency in the format
of the orders coming out of each courtroom and
county across the state.

4. DV 100: Section 15: Transfer of Cell Phone
Account

Add after the word “because”: “this is my or a
child in my care’s cell phone number but
control of ”

Reasoning: The amendment to Family Code
section 6347 indicates that the intent of the
Legislature was that the party requesting the
order be able to “maintain an existing wireless
telephone number, and the wireless numbers of
any minor children in the care of the requesting
party.” The suggested language assures the
bench officer that the cell phone number sought
to be maintained is that used by the petitioner
and/or the minor children.

transfer the account for technical or operational
reasons.

3. To promote uniformity and ensure that
adequate information is provided to cell phone
service providers, the committee recommends
adopting form DV-901 as a mandatory form.

4. The requester must indicate whether the
number is his or hers or a child in their care. The
committee believes this accurately addresses the
requirement under Family Code section 6343.
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5. Comment: The narrative under Assembly Bill
1407 on page 2 of the Invitation to Comment
indicates that shelters report that 85% of the
victims they served are tracked by the abusers
via GPS and 75% are eavesdropped on phone
calls using hidden mobile applications. If this
is accurate, does transferring the phone accounts
to the protected parties really protect them, if
the restrained party has already installed hidden
tracking applications? Or does it create a false
sense of security for the protected party? In
addition to the warning language about the
financial responsibility, would it be helpful to
include some warning language about the ability
to track? Suggested language could be
“Warning: If the restrained party has installed
hidden tracking applications on your cell phone
or tablet, it may still be possible for him or her
to track your movements and conversations,
even if you transfer the cell phone account to
your name.”

6. DV-901: The attachment does not require the
party to give an address. Unless the service
provider has an alternate means of getting an
address for billing purposes an address should
be required.

7. On the DV-901 in the box at the bottom of
the page entitled ATTENTION CELL PHONE
SERVICE PROVIDER, in addition to the
language about not disclosing confidential
information to the Restrained Party, would it be
possible to add “or any other third party”. The

5. The committee proposes to include additional
information, including resources for safety
planning, in the Self-Help section of the Judicial
Council website.

6. The committee has made this revision.

7. Under Family Code section 6347 “The court
shall ensure that the contact information of

the requesting party is not provided to the
accountholder in proceedings held pursuant to
Division 10 (commencing with Section

6200).” The notice to providers is consistent with
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restrained party may use a third party to try to
gain access to information about the protected
party. The language of the form as is, does not
protect against that happening.

Batterers Intervention Program
8. Should form DV-805 and DV-815, if
approved, be a mandatory or optional forms?

These forms should be mandatory. There are
multiple court approved Batterer Intervention
Programs in any given county, and some who
provide services in multiple counties.

Without a mandatory form, each approved
agency could generate their own reporting
document, requiring additional court time and
resources to read and interpret the form to
determine what the report means. In addition,
an agency generated form may not include the
protected party’s name or case number,
resulting in mis-filed or unfiled documents, or
additional court time and resources in indexing
the restrained party’s name in order to properly
file the document.

9. Does form DV-815, as proposed, meet the
statutory requirements without requiring
restrained parties or programs to release private
or confidential medical or health information
otherwise protected by law or not required to be
provided under this statute?

Yes, the form meets the requirements without

this requirement.

8. The committee recommends that form DV-805
be adopted for mandatory use and form DV-815
be approved for optional use. Commentators have
raised concerns over adopting form DV-815 when
Family Code section 6343 does not require the
restrained person to affirmatively report on
progress. The committee recognizes that some
courts may set regular review hearings to monitor
compliance and/or review compliance for
purposes of overcoming the presumption against
custody under Family Code section 3044. Having
an optional form available to litigants and courts
will promote access to the court process and
uniformity, as suggested by the commentator.

9. Some courts already have a practice of
receiving progress reports from batterer
intervention programs. For those courts, providing
the option of attaching a separate report allows
them to continue their local practice.
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requiring release of any private or confidential
information. However, item #5, which
allows the attachment of an optional report,
could open the door for an agency to
inadvertently release information that should not
be disclosed and is not needed by the court. If
the agency completes items 1-4, the court will
get the information it needs. If the agency
doesn’t complete the items, and just attaches the
optional report, the court is in the situation of
needing to read and interpret the report to
determine if the restrained party has completed
their requirements. Item #5 some not appear to
add anything substantively, but unnecessarily
opens the door for the possible inadvertent
inclusion of private or confidential information.

10. DV 805: Item 2 B: This section advises that
the restrained person may maintain a
confidential address. There does not appear to
be authority for this as to a restrained party. DV
815 at the same section gives conflicting
information that the address will not be
confidential.

Immigration Consequences

11. Is the proposed language regarding
immigration consequences on DV-110 and DV-
130 clear and accurate?

The proposed language reads: “If the court
finds that you violated this order and you are
NOT a U. S. citizen, you may or will be:”

10. This language is consistent with other DV
forms which only require that a mailing address
be provided.

11. Based on the public comments received and
the lack of statutory authority requiring this type
of notice, the committee does not recommend
including an advisal on the potential immigration
consequences of violating a domestic violence
protective order.
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“You may or will be” is legally correct,
but may not be clear to a self-represented
litigant. As an alternate, “you can be” is cleaner
and clearer for a litigant to understand.

DV 110: Add at page 2, in the bold print below
“To the person in 2”: “and you may also have
immigration consequences if you are not a U.S.
citizen”

Reasoning: This mirrors the language added at
page 5.

Other comments

12. DV-130, item #27 12. The committee has made this revision.
Change: “Number of pages attached to this six
page form” to “seven page form” to reflect the
new length of the form.

12 | Superior Court of Orange County Batterers Intervention Program
By the Family Law and Juvenile Court
Managers 1. We recommend DV-805 be an optional form. | 1. To promote uniformity, the committee
Many of our judges set review hearings Re: recommends adopting form DV-805 for
proof of enroliment. We would also like to mandatory use. The committee notes that the
recommend the following form changes: majority of commentators indicated that form DV-

805, if adopted, should be mandatory.

2. Remove item #4(b); the majority of the time | 2. Approval of the program by the probation
parties will not know if a program was approved | department is a statutory requirement. Restrained
by the probation department. persons have notice of this requirement on form
DV-130 and should only enroll in a program
approved by the probation department. This form
would be completed upon enrollment in an
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3. Item 4(f) deals with service, so we
recommend renumbering it; it should be its own
section (item 5). We also recommend adding
instructions when the protected parties address
is confidential.

4. We believe DV-815 should not be mandatory.

Many of our judges set review hearings Re:
progress report. We recommend adding a
separator line after item #2 to make it clearer to
parties that the programs are to complete items
3,4, and 5.

Rights to Wireless Telephone Number

5. We recommend DV-900 be an optional form.
Some courts may opt to use minute orders for
this purpose.

6. DV-901, we recommend adding clarification
to the DO NOT FILE... box to reflect this is a
confidential form and should not be part of the

approved program.

3. The committee agrees and has separated the
section on service from the other requirements
under 6343. The committee recommends
providing more information on how service can
be accomplished by the restrained person.
However, courts will have to decide how service
can be accomplished in situations when the
protected parties address is confidential on a case-
by-case basis.

4. The committee recommends form DV-815 be
approved for optional use. The language “ltems 3
through 5 must be completed by the program”
now follows item 2 and should be more
prominent.

5. The committee recommends adopting form
DV-900 for mandatory use. The statute requires
the court to send a separate order to the service
provider. A minute order that is not a court order
would not be sufficient. Additionally, having a
standard order may assist service providers in
efficiently processing these types of orders.

6. The committee has added language to clarify
that the form should not be filed or placed in the
court file. This form should not be retained by
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public court file. courts either in the public portion of the court file
or in a confidential folder.
13 | Superior Court of Riverside County AM 1. The Proposal appropriately addresses the 1. No response required.

stated purpose.

Rights to Wireless Telephone Number

2. We would suggest the proposed language in
DV-100, item 15 read as follows: “By making
this request, and if the judicial officer makes
this order, I understand that | am legally
responsible for all rights, responsibilities,
including all financial responsibility, for these
telephone numbers, monthly service costs, and
costs for any mobile devices (i.e. cell phones,
tablets, etc.) associated with the telephone
numbers listed in the final order™.

3. The DV-900 should include instructions for
cell phone service providers if approved.

4. In addition, we would suggest changing
Name: to Name of Provider:. Since the DV-900
is a court order, we would recommend that the
form include a clerk’s certificate to certify that
itis a true and correct copy. Cell Providers may
not accept unless the order is certified.

5. The DV-901 should be a mandatory form.

2. The committee prefers the current language, as
reflected in the Invitation to Comment, because it
emphasizes the financial responsibilities
associated with this type of order. .

3. The committee agrees and recommends
including this information for service providers to
ensure that requesting parties receive proper
notice when a service provider is unable to
transfer the account for technical or operational
reasons.

4. The committee has made these revisions.

5. To promote uniformity and ensure that
adequate information is provided to cell phone
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Batterers Intervention Program

6. Our preference is that the DV-805 and DV-
815 would be optional forms.

Other Comments

7. On the DV-110, we did not see a
place/section for the judicial officer to indicate
their order on the applicant request to shorten
the time for service (notice).

8. On the DV-110, please remove the

statement

Person in @ must complete items @ @ and @ only. gt
the top of the form. Generally it is the judicial
officer’s preference that the applicants complete
the request and mirror their request across the
DV-110 and the DV-130. If changes need to be

service providers, the committee recommends
adopting form DV-901 as a mandatory form.

6. The committee recommends that form DV-805
be adopted for mandatory use to help restrained
persons comply with the legal requirements set
forth in Family Code section 6343.

The committee agrees that form DV-815 should
be approved as an optional form. While Family
Code section 6343 does not create an affirmative
obligation on the part of the restrained person to
report on compliance, the court may require the
restrained person to report on compliance
especially in cases involving children where there
is a presumption against custody under Family
Code section 3044.

7. An order shortening time is provided on form
DV-1009.

8. Because this change impacts court practice, the
committee does not recommend this revision
without public comment.
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made, the judicial officer makes interlineations
to the document.
14 | Superior Court of Sacramento County AM Rights to Wireless Phone Number

By the Family Law staff

1. Page 4, NEW DV-901 form: This form does
not come to the court, the phone service
providers should design their own form.

Form DV-901 - This not Judicial Council form
to create. The requirement for the form is the
responsibility of the Secretary of State. This
form should be removed.

2. Page 4, Revise DV-100 form: Excerpt —
“...add language to notify the requesting party
of some of the financial responsibilities...”.
This language is unnecessary, the court
currently does not point out all situations that
may result in a change of financial
responsibility.

Form DV-100, page 3 of 6, item 15 — remove
language “billing responsibility” this goes
without saying.

3. Form DV-130, Page 3 of 7 — Remove item
15. It refers to the court making a separate order
on form DV-900. If the order is on a separate
order, there is no need to include the reference
in DV-130.

Immigration Consequences

4. Page 1, Excerpt: “The committee also

1. To promote uniformity and ensure that
adequate information is provided to cell phone
service providers, the committee recommends
adopting form DV-901 as a mandatory form.

2. The committee prefers to notify requesting
parties of the financial and billing responsibilities
associated with an order of this kind. This remedy
is new and the process may be challenging for
litigants to navigate, especially self-represented
litigants.

3. The committee prefers to keep this information
on form DV-130 so litigants know which form the
order is contained in.

4. Based on the public comments received and the
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recommends including an additional advisement
on the restraining order forms to notify the
restrained party of the possible immigration
consequences for violating a restraining order.”
The court does not see this as the court’s role;
the court has no expertise or jurisdiction with
regards to immigration.

Page 5, Advisement of Potential Immigration
Consequences: The State Branch should not get
involved in Federal Law. Recommend removing
language regarding “immigration
consequences.”

Form DV-110, Page 5 of 6, opening statement —
Remove reference “...And You May Also Have
Immigration Consequences if You Are Not a
U.S. Citizen.” Also, fourth bullet “If the court
finds that you violated this order and you are
NOT a U.S. citizen, you may or will be:...”
Remove this section as it implies that the court
will report them to ICE. This language will
discourage participation in Family Court.

Other Comments

8. Page 4, Excerpt — “Item 27, expand
Description of Abuse”, “Item 23 Other Orders
and Item 28 Other Persons to be Protected”,
unnecessary to change form as it is unrelated to
legislation.

lack of statutory authority requiring this type of
notice, the committee does not recommend
including an advisal on the potential immigration
consequences of violating a domestic violence
protective order.

8. Implementation of AB 1407 requires the
committee to make changes to form DV-100. The
changes resulting from implementation of AB
1407 required adding another page to form DV-
100 which created more space on the form.
Expanding these sections should help court-users.
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9. All forms, Global Comment — in the phrase
“Attach a sheet of paper and write...” replace
the word “write” with “type or print”.

10. Form DV-120, Global Comment — Adding
the phrase “Specify your reasons in item 25,
page 4 of this form” is confusing and will result
in less clear explanation. Add lines for so
respondent can provide details after each
guestion where necessary.

9. The forms use “write” for plain language.

10. The form would have to be significantly
lengthened to provide space under each item. The
committee will consider this suggestion for a
future proposal.

The form would have to be significantly
lengthened to provide space under each item and
for some litigants may still not leave sufficient
space necessitating attachments. The committee
must balance the need to ensure an opportunity for
litigants to provide information with the impact of
longer forms for file storage and environmental
considerations.

15

Superior Court of San Diego County
By Mike Roddy, Court Executive
Officer

Batterers Intervention Program

1. DV-805:

e “To the Restrained Person”: This
section informs the restrained party that
he or she “may” use this form for proof,
however the form is a mandatory form.

o “Batterer Intervention Program”: The
check boxes should be removed from
items a-d and f.

o Remove item 4f and replace with a
notice at the bottom of the form with
the following: “You must provide the
protected party with the information
listed in (4).” The current language in
item 4f, instructs the restrained party to
provide the protected person with the

1. The committee has made most of these
suggestions. A check box precedes items that are
not required under 6343.
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protected person’s name (item 1).

2. DV-815:

e Move sentence in item 3a that states
“Report date: Intake date: Class start
date:” to Item 4.

e Remove check box from item 3b.

e At ltem 4, retitle to “Program
Attendance and Progress of Person in
(2)”"Report date: Intake date:
Class start date:

e renumber items a-d to b-e.

Rights to Wireless Telephone Number

3. DV-900:
e Page 2: replace “performed” with
“followed” in the first sentence.
e Replace the word “and” at the end of
the second bullet with “or” [since it can
be any of those circumstances].

DV-901:

4. “ATTENTION PROTECTED PERSON":
The second sentence includes “service provider”
as the shortened version of cell phone service
provider. However, DV-900 (page 2) lists the
shortened name as “provider.” The term is
italicized on the DV-901 but not on the DV-900.

5. The third sentence should be combined with
the second sentence to read as follows:

2. This information is included in item 3 so it is
completed by all providers. Programs electing to
attach an optional report will skip item 4.

Check box preceding item 3(b) has been removed.

3. The committee has made these revisions.

4. The forms have been revised to use consistent
terms on all forms.

5. The committee has made this revision.
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“Complete this form and send it to the cell
phone service provider (service provider), along
with a copy of the order (Form DV-900).

Immigration Consequences

6. Replace “deported/deportation” on forms 6. Based on the public comments received and the
with “removed/removal” to reflect current lack of statutory authority requiring this type of
language used in immigration hearings. notice, the committee does not recommend

including an advisal on the potential immigration
consequences of violating a domestic violence
protective order.
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Executive Summary

The Family and Juvenile Law Advisory Committee recommends adopting one rule of court and
one new family law form and revising two family law forms to guide litigants and courts in filing
and adjudicating requests for Special Immigrant Juvenile (S1J) findings in family law custody
proceedings. The rule and forms are needed for effective implementation of section 155 of the
Code of Civil Procedure. (Sen. Bill 873; Stats. 2014, ch. 685, 8 1.) The rule also responds to
specific requests from the courts and the public in response to a previous invitation to comment.

Recommendation

The Family and Juvenile Law Advisory Committee recommends that the Judicial Council,
effective July 1, 2016:

1. Adopt rule 5.130 to establish a procedural framework for requesting, responding to a request,
and adjudicating a request for Special Immigrant Juvenile (S1J) findings and to implement



the confidentiality requirements of section 155(c) of the Code of Civil Procedure in the
context of family law custody proceedings.t

2. Revise Request for Special Immigrant Juvenile Findings—Family Law (form FL-356) to
clarify that it is confidential, to require it to be filed as a standalone form, and to clarify the
requirements for requesting SIJ findings;

3. Revise Special Immigrant Juvenile Findings (form FL-357) to indicate that it should be kept
in a confidential part of the case file;

4. Adopt Confidential Response to Request for Special Immigrant Juvenile Findings (form FL-
358) to provide a confidential vehicle for attorneys and self-represented litigants to respond
to requests for SIJ findings.

The text of the amended rules and the new and revised forms are attached at pages 10-17.

Previous Council Action

In spring 2015, the Family and Juvenile Law Advisory Committee collaborated with the Probate
and Mental Health Advisory Committee to develop and circulate forms to implement section
155, along with rule 7.1020 of the California Rules of Court to establish a procedural framework
for filing and adjudicating a request for SIJ findings in a probate guardianship proceeding. The
forms included a Petition for Special Immigrant Juvenile Predicate Findings (form GC-220) for
use in probate guardianship proceedings, a Request for Special Immigrant Juvenile Findings—
Family Law (form FL-356) for use in family law custody proceedings, and a Request for Special
Immigrant Juvenile Predicate Findings (form JV-356) for use in juvenile dependency and
delinquency proceedings. Each form provides a distinct format suitable for requesting S1J
predicate findings in the proceedings to which it applies. All three forms solicit the information
necessary for the superior court to determine whether the S1J findings are warranted in the
circumstances of the case before it. The committees also developed a joint SI1J findings form,
Special Immigrant Juvenile Findings (form FL-357/GC-224/JV-357). The Judicial Council
adopted rule 7.1020 and the forms discussed above at its October 27, 2015, business meeting.
The rule and the forms took effect January 1, 2016.

Rationale for Recommendation

As noted above, this recommendation is intended to implement section 155 of the Code of Civil
Procedure by promoting the timely and effective adjudication of requests for SIJ findings in
family law custody proceedings. Rule 5.130 also responds to requests from courts and attorneys,
in response to a previous invitation to comment, for a rule of court addressing S1J findings in
family law custody proceedings. Section 1552 affirms the superior court’s authority to issue SI1J

L All subsequent rule references are to the California Rules of Court unless otherwise specified.
2 Sen. Bill 873; Stats. 2014, ch. 685, § 1.



findings, specifically in proceedings under the Family Code, the Juvenile Court Law,® and the
Guardianship-Conservatorship Law*; sets forth the findings themselves; establishes
confidentiality requirements; and incorporates the procedures and requirements for sealing court
records in rules 2.550 and 2.551. But section 155 addresses the procedures for seeking and
making the SIJ findings only in broad generalities and directs the Judicial Council to adopt the
rules and forms necessary to implement its requirements. (Code Civ. Proc., § 155(¢).) The
council first acted to implement section 155 last year, adopting a rule for requesting S1J findings
in probate guardianship proceedings, three mandatory forms for requesting the findings, and a
joint form for issuing the findings if warranted. Further developments over the past year have
highlighted the need for a rule for requests in family law proceedings, a response form, and
revisions to the family law request form and the joint findings form.

Background

SIJ status was created by federal law in 1990 to protect undocumented court-dependent abused,
neglected, and abandoned children from the additional disruption and risk posed by deportation
from the United States to their countries of origin. Congress amended the Immigration and
Nationality Act (INA)® to include these children within the class of “special immigrants,”
eligible for temporary admission to the United States and authorized to apply for adjustment to
lawful permanent resident (LPR) status.®

After several further amendments, the INA currently defines an SIJ as an immigrant child’
present in the United States (1) “who has been declared dependent on a juvenile court located in
the United States or whom such a court has legally committed to, or placed under the custody of,
an agency or department of a State, or an individual or entity appointed by a State or juvenile
court located in the United States™; (2) whose reunification with one or both of his or her parents
is not viable because of abuse, neglect, abandonment, or a similar basis under state law; and (3)
who is the subject of a juvenile court or administrative determination that it would not be in his
or her best interest to be returned to his or her country of nationality or last habitual residence.®

To apply for S1J classification, a child must obtain and attach to his or her application a “juvenile
court order” finding that the applicant satisfies each of the three elements of the statutory SIJ
definition.® Recognizing that federal immigration agencies are neither authorized to make child
custody and child welfare decisions nor competent to resolve issues of abuse, neglect,

3 Welf. & Inst. Code, §8§ 200-987.

* Prob. Code, §§ 1400-3925.

5> Pub.L. No. 82-414 (June 27, 1952) 66 Stat. 163, codified as amended at 8 U.S.C. § 1101 et seq.
& Immigration Act of 1990 (Pub.L. No. 101-649 (Nov. 29, 1990) 104 Stat. 4978), § 153.

7 For purposes of the INA, a child is an unmarried person under 21 years old.

8 INA, 8 U.S.C. § 1101(a)(27)(J).

% See 8 C.F.R. § 204.11(d)(2).



abandonment, or a child’s best interest, the INA relies on predicate findings regarding these
elements by state courts, made in proceedings under state law.

The federal SIJ regulations define a “juvenile court” broadly as “a court located in the United
States having jurisdiction to make judicial determinations about the custody and care of”
children.!® In California, the superior courts are courts of general jurisdiction. Any duly sworn
superior court judge may hear and determine any action over which a statute has granted the
court subject matter jurisdiction.!* But only in the context of certain actions or proceedings does
the court hold authority to make a determination about the custody or care of a child. These
proceedings include juvenile dependency and delinquency proceedings, custody proceedings
under the Family Code,*? and guardianship proceedings under the Probate Code.

Rule 5.130

Rule 5.130(a) specifies the rule’s applicability to any request for S1J findings filed in a
proceeding under the Family Code (rule 5.130(a)). Subdivision (b) states that rules 5.90-5.125,
governing requests for court orders, also apply to requests for SI1J findings unless otherwise
required (rule 5.130(b)). The rule identifies the persons who may file a request for SIJ findings
(rule 5.130(b)(1)), specifies that the request must be filed on Confidential Request for Special
Immigrant Juvenile Findings—Family Law (form FL-356), and requires either prior or
concurrent filing of a request for sole physical custody of the child who is the subject of the
requested SIJ findings (rule 5.130(b)(2)). It further requires that form FL-356 be filed as a
separate document, not as an attachment, and that a separate form FL-356 be filed for each child
for whom S1J findings are requested (rule 5.130(b)(3)—(4)). The rule also authorizes a request for
SHJ findings to be filed at the same time as a request for other orders regarding the same child.

In response to comments and recent case law, the committee added subdivision (c) to the
recommended rule to clarify the requirements for serving a notice of hearing and copy of the
request for S1J findings.'* This subdivision requires notice to be served in the appropriate manner
specified in rule 5.92(a)(6)(A)—(C) on all parties to the underlying action, all alleged, biological,
and presumed parents of the child who is the subject of the requested findings, and any other
person who has physical custody or is likely to claim a right to physical custody of the child.
Rule 5.130(d) authorizes any person entitled to notice under subdivision (c) to file a response to

10 4., at § 204.11(a); 58 Fed.Reg. 42843, 42850 (Aug. 12, 1993).

11 See, e.g., In re Chantal S. (1996) 13 Cal.4th 196. In smaller courts, a single judge will hear and determine actions
arising under several different codes. Larger courts are organized as a matter of convenience into divisions, each of
which hears actions authorized under a specific code or codes.

12 See Fam. Code, §§ 200, 3020-3048.
13 See Prob. Code, §§ 800, 1510-1516, 2351.

14 See Bianka M. v. Superior Court (Mar. 2, 2016, B267454) _ Cal.App.4th ___ [pp. 26-27 & n.13] [2016 WL
815525]. Remittitur is scheduled to issue on May 2, 2016. (Cal. Rules of Ct., rule 8.490(d).) The committee intends
rule 5.130(c) to be consistent with, but not dependent on, the Court of Appeal’s emphasis on the need for proper
notice to an absent parent of a request for S1J findings alleging parental abuse, neglect, or abandonment.



the request using the new Confidential Response to Request for Special Immigrant Juvenile
Findings—Family Law (form FL-358).

The rule requires that, to obtain a hearing on a request for S1J findings, a person must file and
serve a separate form FL-356 for each child with respect to whom SIJ findings are requested
(rule 5.130(e)). The rule does, however, permit consolidation into one hearing of a request for
custody and a request for SIJ findings with respect to the same child, as well as separate requests
for S1J findings for multiple siblings or half-siblings (rule 5.130(¢e)(1)—(2)). Courts in which
proceedings related to siblings or half-siblings were pending would be permitted to communicate
about consolidation and proper venue consistent with the procedures and limits in section
3410(b)—(e) of the Family Code (rule 5.130(e)(3)).

In a case involving requests for SIJ findings for more than one child, the rule would require the
court to issue separate findings for each qualified child in the case and document those findings
on a separate form FL-357 for each such child (rule 5.130(f)). Separate findings and
documentation are necessary to implement section 155(b) because each child must apply
individually to the U.S. Citizenship and Immigration Services (USCIS) for S1J classification. In
addition, the Immigration Court determines each child’s petition for relief from removal
(deportation) on an individual basis.

Rule 5.130(g) specifies procedures to implement section 155(c), which requires that any
information about the immigration status of the child who is the subject of the request for SIJ
findings “remain confidential and . . . be available for inspection only by the court” and certain
specified persons. The rule requires that any Confidential Request for Special Immigrant
Juvenile Findings (form FL-356), Confidential Response to Request for Special Immigrant
Juvenile Findings (form FL-358), and Special Immigrant Juvenile Findings (form FL-357) be
kept in a confidential part of the case file. Furthermore, the rule requires any information about
the immigration status of a child who is the subject of a request for SIJ findings be redacted from
all records kept in a publicly accessible part of the court file.®

15 The committee also considered proposing a rule to implement Assembly Bill 899 (Stats. 2015, ch. 267), but
declined to do so because of uncertainty over the reach of the statute. AB 899 added section 831 to the Welfare and
Institutions Code to clarify that juvenile court records “should remain confidential regardless of the juvenile’s
immigration status.” (Welf. & Inst. Code, § 831(a).) Section 831 goes on to state that nothing in article 22
(beginning with section 825) of chapter 2 of division 2 of the Welfare and Institutions Code, which governs access
to juvenile court records, authorizes disclosure to, dissemination to or by, or attachment to documents given to or
provided by “federal officials” of “juvenile information” without a court order in response to a petition filed under
section 827(a)(1)(P) or 827(a)(4). (Welf. & Inst. Code, § 831(b)—(d).) The statute then defines “juvenile
information” to include not only the court file, but also “information related to the juvenile, including name [and]
date or place of birth,” regardless of its origin or source, as long as it is “maintained by a government agency.”
(Welf. & Inst. Code, 8 831(e).) Despite the Legislature’s express intent only to declare existing law, AB 899 may be
interpreted to extend confidentiality to information not currently protected. Given multiple plausible yet conflicting
interpretations of the legislation, the committee chose to defer action pending legislative or judicial guidance.



Confidential Request for Special Immigrant Juvenile Findings—Family Law (form FL-356)
The Judicial Council originally adopted form FL-356 as an attachment to Request for Order
(form FL-300) because the determination of a request for S1J findings in a family law proceeding
depends on the court’s prior or contemporaneous grant a request for order of sole physical
custody of the child who is the subject of the SIJ findings.® The form’s initial status as an
attachment is consistent with regular family law procedure, in which form FL-300 serves as a
cover sheet for almost all requests for court orders. It has become apparent, however, that filing
form FL-356 as an attachment to other forms presented serious logistical problems for court staff
in light of section 155(c)’s confidentiality requirements. Specifically, staff must develop
procedures to separate an attached FL-356 from any other filing that must be kept in the publicly
accessible part of the court file. Recognizing the workload impact on court staff, the committee
recommends revising form FL-356 to serve as a standalone request. The revisions include adding
a caption box and a notice of hearing to page one, inserting a confidentiality notice to court staff
in the file stamp box, and renaming the form, Confidential Request for Special Immigrant
Juvenile Findings—Family Law.

Special Immigrant Juvenile Findings (form FL-357/GC-224/JV-357)

The committee recommends revising form FL-357 to insert a notice of confidentiality in the file
stamp box to remind court staff to keep the form in a confidential part of the court file. Because
section 155(c) of the Code of Civil Procedure applies to requests for SIJ findings submitted in
any suitable proceeding regarding the care or custody of a child, the maintenance of the form in a
confidential file is also appropriate in juvenile and guardianship proceedings.

Confidential Response to Request for Special Immigrant Juvenile Findings—Family Law
(form FL-358)

In response to a number of comments, the committee recommends adoption of a separate form,
Confidential Response to Request for Special Immigrant Juvenile Findings—Family Law (form
FL-358), for use to respond to a request for SIJ findings in a family law proceeding. This form is
needed to give parties and other interested persons entitled to notice of a request for SIJ findings
a simple, confidential vehicle with which to file a response.

Comments, Alternatives Considered, and Policy Implications

As part of the winter 2016 invitation-to-comment cycle (December 11, 2015, to January 22,
2016), the proposal was sent out for public comment to the standard mailing list for family and
juvenile law proposals, which includes judges, court administrators, attorneys, mediators, family
law facilitators and self-help attorneys, and other family and juvenile law professionals and
attorney organizations, as well as to the regular rules and forms mailing list. In addition,
committee staff sent the proposal to immigration attorneys, nonprofit immigrants’ rights
organizations, and the USCIS Office of Policy and Strategy. Ten comments were received; all

16 See Judicial Council of Cal., Advisory Com. Rep., Family, Juvenile, and Probate Guardianship Law: Special
Immigrant Juvenile Findings (Aug. 27, 2015) pp. 2, 6-7.



commentators supported the proposal in principle.}” Four commentators agreed with the proposal
as circulated, while six commentators suggested modifications.

Several commentators emphasized the difficulty that court staff would experience trying to file
Request for Special Immigrant Juvenile Findings—Family Law (form (FL-356) confidentially if
it remained an attachment to other forms kept in the public file. Commentators also noted that
rule 5.130(f) as circulated could be interpreted to expand the confidentiality requirements in
section 155(c) to apply to all records of a proceeding related to SIJ findings rather than only to
“information regarding the child’s immigration status,” as required by the statute. This expansion
was inadvertent.

In considering modifications to the proposal, the committee attempted to strike a proper and
practical balance between making court records accessible to the public under section 68150(1)
of the Government Code and protecting the confidentiality of information about the child’s
immigration status as required by section 155(c). The committee recommends that the rule
require only Request for Special Immigrant Juvenile Findings—Family Law (form FL-356),
Confidential Response to Request for Special Immigrant Juvenile Findings (form FL-358), and
Special Immigrant Juvenile Findings (form FL-357) to be kept in a confidential file or part of the
file. Because SIJ findings are available only to an undocumented child, the filing any of these
forms indicates that the child named on them is undocumented. Public access to any of these
forms would therefore reveal “information regarding the child’s immigration status.” The rule
would also require the redaction of any information about the child’s immigration status from
records of a proceeding in response to a request for S1J findings that are kept in a publicly
accessible part of the case file. These requirements are intended to make as much as possible of
the case file accessible to the public while eliminating any risk that information about the child’s
immigration status might be revealed to persons not authorized by section 155(c).

To facilitate keeping the forms in a confidential file, as well as to simplify the procedures for
filing a request for SIJ findings, the committee also recommends making form FL-356 a
standalone form. Although the proposal that circulated for comment did not include any form
revisions, most commentators and virtually all of the courts requested that form FL-356 be
detached from form FL-300 and filed separately. To make the form independent, the committee
recommends the revisions discussed on page 6 of this report, above. The also recommends
modifying rule 5.130(b)(3) to specify that form FL-356 must be filed separately from other
papers, even when all are filed concurrently.

Several commentators requested that the rule be amended to indicate that a request for SIJ
findings may be made only if a party has requested sole physical custody of the child. Form FL-
356 already indicates this requirement. Because SIJ findings require that reunification with at
least one parent not be legally viable, an order of joint physical custody would not, as a matter of
law, support SIJ findings. The committee has therefore modified its recommendation to add

17 A chart providing the full text of the comments and the complete committee responses is attached at pages 18-37.



language to rule 5.130(b) and its subparts specifying that a request for S1J findings may be filed
only in the context of a proceeding in which at least one person has requested sole physical
custody of the child.

The committee included a provision on sealing the record of a proceeding in response to a
request for S1J findings in the proposal circulated for comment. That subdivision was intended to
implement section 155(d) by specifying that such a record may be sealed if the requirements of
rules 2.550 and 2.551 are met. The lone commentator who addressed this subdivision pointed out
that it did not significantly clarify the statute or establish a procedure for sealing records of a
proceeding in response to a request for S1J findings. The committee agrees that the statutory
reference to rules 2.550 and 2.551 and the standards and procedures describe in those rules
provide sufficient guidance to courts and litigants, and has removed that language from its
recommendation.

At one commentator’s suggestion, the committee considered whether to specify the fee to file a
request for S1J findings in a proceeding under the Family Code. The commentator speculated
that parties would seek to file requests for SIJ findings in Domestic Violence Prevent Act cases
because the courts may not charge a filing fee for requests for protective orders in proceedings
under that act. The committee does not recommend specifying fees for filing a request for SIJ
findings separate or different from the fees set by section 70677 of the Government Code for
motions or requests for orders. To the extent that the legislation has left open the possibility of
requesting SIJ findings in any action under the Family Code that supports a request for custody,
the committee must defer to that choice. If the filing fee poses a hardship for the requesting
person, a fee waiver may be available under section 68630 et seq. of the Government Code. A
party who applied for a fee waiver would be entitled under section 68634 to file the paper
immediately without paying the fee.

One commentator asked whether proceedings in response to requests for SIJ findings must be
closed to comply with the confidentiality requirements in section 155(c). Beginning from the
premise that civil judicial proceedings must be open to the public under section 124 of the Code
of Civil Procedure unless otherwise specified, staff examined section 155(c). That section
provides that, in a judicial proceeding in response to a request for SIJ findings, “information
regarding the child’s immigration status” must “remain confidential” and “be available for
inspection” only by the court and specified persons.

The committee does not believe that section 155(c) clearly requires that S1J hearings be closed.
One interpretation of “information” would, obviously, include information conveyed orally at a
hearing. However, the qualification that such information be “available for inspection” only by
specified persons implies that the statute protects only written information. Because of the
presumption in section 124 of the Code of Civil Procedure that judicial proceedings are open to
the public, the committee does not believe it is authorized to close these proceedings by rule
without more explicit guidance from the Legislature. Section 214 of the Family Code, however,
permits the court to close proceedings on a case-by-case basis in “the interests of justice and the



persons involved.” The family court has discretion to apply these considerations in proceedings
in response to requests for SIJ findings.

One commentator suggested that the rule specify who holds the burden of proving facts in
support of the SIJ findings and the standard for meeting that burden. Section 155(b)(1) requires
only that “there [be] evidence to support the findings.” This language indicates no intent to create
an exception to sections 500 and 550 of the Evidence Code and, therefore, gives no reason to
think that anyone other than the person requesting the findings would bear the burden of proof.
The statutory language is less clear regarding the necessary quantum of evidence. Stating that
“there is evidence” leaves open the possibility that the standard could be satisfied by less than a
preponderance of the evidence, the default standard of proof in civil proceedings. However,
without express intent to depart from the default standard, requiring proof by a preponderance
would seem appropriate. The committee considered specifying in the rule that the holder of the
burden and the standard of proof remain the same as in other civil proceedings, but elected to
remain silent absent an express need to depart from these defaults.

Implementation Requirements, Costs, and Operational Impacts

This proposal will require some implementation and training costs. These costs are necessary to
comply with section 155. In particular, the proposed rule will require training for court staff that
receives and processes filings in family law proceedings. The committee intends the
modification of rule 5.130 in response to comment, the revision of forms FL-356 and FL-357,
and the adoption of form FL-358 to reduce the training and workload required to implement
section 155’s procedural and confidentiality requirements.

Attachments and Links

1. Cal. Rules of Court, rule 5.130, at pages 10-12

2. Judicial Council forms FL-356, FL-357, and FL-358, at pages 13-17
3. Chart of comments, at pages 18-37

4. Attachment A: Code of Civil Procedure, section 155



Rule 5.130 of the California Rules of Court is adopted, effective July 1, 2016, to read:

Title 5. Family and Juvenile Rules
Division 1. Family Rules
Chapter 6. Request for Order

Article 6. Special Immigrant Juvenile Findings

Rule 5.130. Request for Special Immigrant Juvenile Findings

@

Application

This rule applies to a request by or on behalf of a minor child who is a party or the
child of a party in a proceeding under the Family Code for the judicial findings
needed as a basis for filing a federal petition for classification as a Special
Immigrant Juvenile (S1J). This rule also applies to an opposition to such a request,
a hearing on such a request or opposition, and judicial findings in response to such

a request.

Request for findings

Unless otherwise required by law or this rule, the rules in this chapter governing a
request for court orders in a family law proceeding also apply to a request for SIJ

findings.

(1) Who may file

Any person—including the child’s parent, the child if authorized by statute,
the child’s guardian ad litem, or an attorney appointed to represent the
child—authorized by the Family Code to file a petition, response, request for
order, or responsive declaration to a request for order in a proceeding to
determine custody of a child may file a request for S1J findings with respect
to that child.

(2) Form of request

A request for SIJ findings must be made using Confidential Request for
Special Immigrant Juvenile Findings—Family Law (form FL-356). The
completed form may be filed in any proceeding under the Family Code in
which a party is requesting sole physical custody of the child who is the
subject of the requested findings:

(A) At the same time as, or any time after, the petition or response;

10



O© 00 NO Ok WN P

A PR, DDDDOOWWWWWWWWWNDNDNMNDNNNMDMNNMNDNNNNNMNREPERERPRPERPERPERPERRERERE
WNNPFPOOOONOOULAARWNPFPOOO~NOOPRWDNPOOO~NOOILEAWDNEO

(B) At the same time as, or any time after, a Request for Order (form FL-
300) or a Responsive Declaration to Request for Order (form FL-320)
requesting sole physical custody of the child; or

(C) Inaninitial action under the Domestic Violence Prevention Act, at the
same time as, or any time after, a Request for Domestic Violence
Restraining Order (Domestic Violence Prevention) (form DV-100) or
Response to Request for Domestic Violence Restraining Order
(Domestic Violence Prevention) (form DV-120) requesting sole
physical custody of the child.

(3) A Confidential Request for Special Immigrant Juvenile Findings—Family
Law filed at the same time as any of the papers in (A), (B), or (C) must be
filed separately from, and not as an attachment to, that paper.

(4) Separate FL-356 for each child

A separate form FL-356 must be filed for each child for whom SIJ findings
are requested.

(c) Notice of hearing

Notice of a hearing on a request for SIJ findings must be served with a copy of the
request and all supporting papers in the appropriate manner specified in rule
5.92(a)(6)(A)—(C) on the following persons:

(1) All parties to the underlying family law case;

(2) All alleged, biological, and presumed parents of the child who is the subject
of the request; and

(3) Any other person who has physical custody or is likely to claim a right to
physical custody of the child who is the subject of the request.

(d) Response to request

Any person entitled under (c) to notice of a request for SIJ findings with respect to
a child may file and serve a response to such a request using Confidential Response
to Request for Special Immigrant Juvenile Findings (form FL-358).

(e) Hearing on request

11
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To obtain a hearing on a request for SIJ findings, a person must file and serve a
Confidential Request for Special Immigrant Juvenile Findings—Family Law (form
FL-356) for each child who is the subject of such a request.

(1) A -request for SIJ findings and a request for an order of sole physical custody
of the same child may be heard and determined together.

(2) The court may consolidate into one hearing separate requests for SIJ findings
for more than one sibling or half-sibling named in the same family law case
or in separate family law cases.

(3) If custody proceedings relating to siblings or half-siblings are pending in
multiple departments of a single court or in the courts of more than one
California county, the departments or courts may communicate about
consolidation consistent with the procedures and limits in section 3410(b)—(e)
of the Family Code.

Separate findings for each child

The court must make separate SIJ findings with respect to each child for whom a
request is made, and the clerk must issue a separate Special Immigrant Juvenile
Findings (form FL-357) for each child with respect to whom the court makes SI1J

findings.

Confidentiality (Code Civ. Proc., § 155(c))

Confidential Request for Special Immigrant Juvenile Findings—Family Law (form
FL-356), Confidential Response to Request for Special Immigrant Juvenile
Findings (form FL-358), and Special Immigrant Juvenile Findings (form FL-357)
must be kept in a confidential part of the case file or, alternatively, in a separate,
confidential file. Any information regarding the child’s immigration status
contained in a record related to a request for SIJ findings kept in the public part of
the file must be redacted to prevent its inspection by any person not authorized
under section 155(c) of the Code of Civil Procedure.

12



FL-356

PARTY WITHOUT ATTORNEY or ATTORNEY STATE BAR NO.: FOR COURT USE ONLY
NAME: CONFIDENTIAL
FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE:

TELEPHONE NO.: FAX NO.:

E-MAIL ADDRESS:
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

PETITIONER:
RESPONDENT:
OTHER PARENT/PARTY:

CASE NUMBER:

CONFIDENTIAL REQUEST
FOR SPECIAL IMMIGRANT JUVENILE FINDINGS—FAMILY LAW

To the person filing this request: You must file this request in the case identified in 6, below, at the same time as or any time after
the petition and a request for an order of sole physical custody of the child named in 4.*

To the court clerk: You must file this request in a confidential part of the case file.

1. A COURT HEARING WILL BE HELD AS FOLLOWS:

a. Date: Time: [ ] Dept.: [ ] Room.:
b. Address of court [ | same as noted above [ | other (specify):

2. lamthe [ ] petitioner [ | respondent [ | other parent or party. | allege the following facts and request that the court
make the specified findings and conclusions.

3. This court has jurisdiction to make a custody determination about the child in item 4 under the Uniform Child Custody Jurisdiction
and Enforcement Act (UCCJEA). (Fam. Code, §8 3400-3465.) If not currently on file with the court, Declaration Under Uniform
Child Custody Jurisdiction and Enforcement Act (UCCJEA) (form FL-105) is attached.

4. The child (name):* (date of birth):
is a national of (country):

5. The child's parents are (hame each):
[ ] Mother [ ] Father [ ] Other legal parent
[ ] Mother [ ] Father [__] Other legal parent

6. The following petition has been filed [___] earlier in this case [ __| at the same time as this request.

a. [__] Petition—Marriage/Domestic Partnership (form FL-100), asking for sole physical custody of the child named in 4.
b. [ ] Petition to Establish Parental Relationship (form FL-200), asking for sole physical custody of the child named in 4.
c. [__] Petition for Custody and Support of Minor Children (form FL-260), asking for sole physical custody of the child named in 4.
d. [___] Request for Domestic Violence Restraining Order (form DV-100), asking for sole physical custody of the child named in 4.
e. [__] Adoption Request (form ADOPT-200) asking to adopt the child named in 4.
f. [__] Another petition and request for sole physical custody of the child named in 4 (specify):

7. [__] This court made final orders about physical custody of the child on (date): . The orders remain in effect.

[ ] The case in 6 is pending in this court.

* (Prepare and file a separate form FL-356 for each child for whom you are requesting Special Immigrant Juvenile findings.) Page 1 of 2
Form Adopted for Mandatory Use Code Civ. Proc., § 155; Fam. Code, §§ 3020-3031;
Judicial Council of California CONFIDENTIAL REQUEST 8 U.S.C. § 1101(a)(27)(J);

8 C.F.R.§204.11
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FL-356

PETITIONER: CASE NUMBER:
RESPONDENT:
OTHER PARENT/PARTY:

8. After the court has made final orders in this case, identified in 6, the child will be legally placed under the custody of an individual
appointed by the court. The court will have jurisdiction to determine requests to modify or terminate these orders, unless another
court acquires valid jurisdiction, until the child reaches 18 years of age.

9. | understand that section 3026 of the Family Code prohibits the court from ordering reunification services as part of a child custody
proceeding. After the court has issued final orders giving sole physical custody to one parent, return of the child to the physical
custody of another parent (i.e., reunification) will not be legally possible while those orders are in effect.

| REQUEST THAT THE COURT MAKE THE FOLLOWING FINDINGS:

10. The child has been placed in the custody of (name):
who is an individual appointed by the court as described in the orders referred to in 7, 8, and 9.

11. Reunification of the child with [ ] the mother [ ] the father [ ] the other legal parent is not viable under California law
because of (check all that apply):

[ ] abuse

[ ] neglect
[ ] abandonment

[__] another legal basis (specify):

Facts supporting this finding (specify):

[ ] Continued on Attachment 11.

12. It is not in the best interest of the child to be returned to the child's or the parent's country of nationality or country of last habitual
residence (specify country or countries):

Facts supporting this finding (specify):

[_] Continued on Attachment 12.

13.[ ] Additional documents in support of the request are attached and incorporated into this form. Number of pages attached:

| declare under penalty of perjury under the laws of the State of California that the information on this form is true and correct.

Date: }
(SIGNATURE)

FL-356 [Rev July 1, 2016] CONF|DENT|AL REQUEST Page 2 of 2

FOR SPECIAL IMMIGRANT JUVENILE FINDINGS—FAMILY LAW
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FL-357/GC-224/JV-357

PARTY WITHOUT ATTORNEY or ATTORNEY STATE BAR NO.: FOR COURT USE ONLY

NANE CONFIDENTIAL

FIRM NAME:

STREET ADDRESS:

cIy: STATE: ZIP CODE:

TELEPHONE NO.: FAX NO.: DRAFT ONLY

E-MAIL ADDRESS: not approved by Judicial Council

ATTORNEY FOR (name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

CASE NAME:

CASE NUMBER:

SPECIAL IMMIGRANT JUVENILE FINDINGS

1. Child's name: Date of birth:

2. [ ] The petition or request for Special Immigrant Juvenile (SI1J) findings was heard:
a. Date of hearing: Time: Dept.: Room:
b. Judicial officer (name):
c. Persons and attorneys present (hames):

The court has reviewed the evidence and finds the following:

3. Notice of the underlying proceeding was given as required by law.

4. a. [__] The child was declared a dependent of the juvenile court of the county of (specify):
on (date): and remains under the court's jurisdiction.
OR
b. [__] The child was
(1) [__] placed under the custody of an individual (name, unless confidential):

(2) [__] placed under the custody of an entity (name):

(3) [_] committed to a state agency or department (name):
appointed by this court or another California court on (date):

The custody or commitment order remains in effect.

Supporting legal conclusions or factual findings, if necessary:

[ ] Continued on Attachment 4.

Page 1 of 2
Forr_n_Adopted _for Man_dato_ry Use Code Civ. Proc., § 155;
Judicial Council of California SPEC'AL ”\/”V”GRANT JUVEN”_E FlNDlNGS 8 U.S.C. § 1101(a)(27)(J),

FL-357/GC-224/JV-357 [Rev. July 1, 2016] 8 C.F.R.§204.11

www.courts.ca.gov
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FL-357/GC-224/JV-357

CASE NAME: CASE NUMBER:

5. Reunification of the child with [] the mother [__] the father [__] the other legal parent is not viable under California law
because of parental [ | abuse, [ ] neglect, [ ] abandonment, or [ ] a similar legal basis (specify):

as established on (date): , for the following reasons (for each parent with whom reunification is not
viable, state the reasons that apply to that parent):

[ ] Continued on Attachment 5.
6. Itis notin the child's best interest to be returned to the child's or parent's country of nationality or country of last habitual residence

(specify country or countries):
for the following reasons:

[ ] Continued on Attachment 6.

Date:

JUDICIAL OFFICER
|:| SIGNATURE FOLLOWS LAST ATTACHMENT

Page 2 of 2

FL-357/GC-22400-357 [Rev. Juy 1, 2016] SPECIAL IMMIGRANT JUVENILE FINDINGS
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FL-358

PARTY WITHOUT ATTORNEY or ATTORNEY: STATE BAR NO: FOR COURT USE ONLY
:&TAE@AME: CONFIDENTIAL
STREET ADDRESS:

CITY: STATE: ZIP CODE:
TELEPHONE NO.: FAX NO.:

E-MAIL ADDRESS: DRAFT ONLY

ATTORNEY FOR (Name): not approved by Judicial Council

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIP CODE:
BRANCH NAME:

PETITIONER:
RESPONDENT:
OTHER PARTY:

CONFIDENTIAL RESPONSE TO REQUEST CASE NUMBER:
FOR SPECIAL IMMIGRANT JUVENILE FINDINGS

HEARING DATE: TIME: DEPARTMENT OR ROOM:

1. SPECIAL IMMIGRANT JUVENILE FINDINGS
a. [__] I agree to the findings requested.
b. [__] I do not agree to the findings requested.
c. [__] I'would agree to the following findings:

2. [ ] SUPPORTING INFORMATION
[ ] Contained in the attached declaration. (You may use Attached Declaration (form MC-031) for this purpose).

| declare under penalty of perjury under the laws of the State of California that the foregoing and all attachments are true and correct.

Date:
(TYPE OR PRINT NAME) (SIGNATURE)
Page 1 of 1
F Adopted for Mandatory U . .ca.
Judicial Counl of Calfornia CONFIDENTIAL RESPONSE TO REQUEST . COUItS.C2.gOV

FL-358 [New July 1. 2016] FOR SPECIAL IMMIGRANT JUVENILE FINDINGS
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W16-11
Family Law: Special Immigrant Juvenile Findings (adopt Cal. Rules of Court, rule 5.130; adopt form FL-358; revise forms FL-356
and FL-357)

All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Response
1. | Virginia Johnson NI Does the proposal appropriately address the The committee understands these initial

Staff Attorney stated purpose? No. CCP § 155(e) requires the | comments to refer to subdivision (f), regarding

Superior Court of San Diego County Judicial Council to adopt a rule that implements | confidentiality, and subdivision (g), regarding
the statute. As | read the rule, it basically sealing of records. No other provisions of this rule
restates the statute rather than adopting paraphrase statutory language or restate it
procedures for implementation. Restating the verbatim. The committee struggled to interpret
statute but using slightly different wording and implement section 155(c) and (d) of the Code
creates ambiguity, confusion, and, in some of Civil Procedure in a way that would protect the
provisions, conflicts with the statute. As written, | confidentiality of information about a child’s
the rule overcomplicates the SI1JS findings immigration status in court records while
procedure. Consider a very simple rule about maintaining public access to court records to the
the use of the forms for each child attached to greatest possible extent. For specific
an RFO. modifications, please see the committee’s

responses to comments on individual
subdivisions, below.

Subd. (a)
Arguably, the family court can only order sole Assuming for the purpose of discussion that the
custody to an individual and find reunification family court may issue a final order awarding sole
with one or both parents is not viable because of | custody only in a contested proceeding (but see
abuse, neglect, or abandonment unless there isa | Burchard v. Garay (1986) 42 Cal.3d 531, 535),
contested custody issue before the court, even if | the committee does not believe that the rules of

it is by default or an unopposed RFO. court should require a litigant to predict whether
his or her request will be contested at the time of
filing.

Subd. (b)(2)
See comments in section (a). See response to comments on subdivision (a).

Consider limiting the request and attachment to | The committee intends the rule to apply to all
only an RFO in a contested custody proceeding. | plausible circumstances in which a request for S1J
Allowing the FL-356 to be attached to anything | findings may be filed and considered in a family
but an RFO in an action that involves contested | law proceeding. In response to comments pointing
custody would seem to conflict with the typical | out the practical difficulties of maintaining
finding in family court that the child was placed | confidentiality, the committee has reconsidered its

18 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.



W16-11

Family Law: Special Immigrant Juvenile Findings (adopt Cal. Rules of Court, rule 5.130; adopt form FL-358; revise forms FL-356

and FL-357)

All comments are verbatim unless indicated by an asterisk (*).

Commentator

Position

Comment

Committee Response

in the custody of an individual (usually one
parent) and that reunification with the other
party is not viable due to abandonment. | realize
that my recommendations would require another
revision of the newly adopted FL-356.

(A) As an attachment to a petition or response
in a family law proceeding only if the party is
seeking sole custody of the minor child; or
This revision will match form FL-356 and
support the necessary SIJS finding.

(B) As an attachment to a Request for Order
(form FL-300) or a Responsive Declaration to
Request for Order (form FL-320) in a
proceeding involving contested custody of a
minor child.

The only scenario | have ever seen in our family
court is that Dad is long gone and no one even
has an address for him. Mom serves the
summons and petition by publication and the
RFO is served on the clerk of the court. The
SIJS is based on “abandonment.” There is never
a response from Dad. If there is a response to
the RFO by another parent seeking sole custody,
the court could grant sole custody to one parent,
but if you have two parents battling for sole
custody, arguably there would be no basis for
finding that reunification with the other parent is
not viable.

E iritial act ,

decision to make form FL-356 an attachment to a
request for order on form FL-300. Form FL-356
has been modified to serve as a standalone form.

The committee agrees that the request for SI1J
findings should be brought only in a proceeding in
which at least one party is seeking sole physical
custody of the child and has modified its
recommendation accordingly. Although the
committee anticipates that, in most cases, the
party requesting sole physical custody will also
file the request for S1J findings, it does not
recommend precluding other parties from doing
SO.

The committee intends the rule to apply to all
plausible circumstances in which a request for SIJ
findings may be filed and considered in a family
law proceeding.

Form FL-356 specifies that the DVPA action must

19 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.




W16-11

Family Law: Special Immigrant Juvenile Findings (adopt Cal. Rules of Court, rule 5.130; adopt form FL-358; revise forms FL-356

and FL-357)

All comments are verbatim unless indicated by an asterisk (*).

Preventiom-(form-DV-120).

This avenue needs to be given serious
reconsideration. Allowing FL-356 to be
attached to an RFO in a DV without further
explanation could cause multiple problems.

Custody orders in a DV are only temporary
which, arguably, does not satisfy the intent of
the S1JS law. It would create confusion as to
how and when the SI1JS findings would be
made. Conceivably the findings could not be
made at the DVRO hearing unless the party
filed the SIJS/RFO with the DVTRO which is
set on the same date and time as the DVRO and
the RFO is timely served on CCP §1005.

What if the DVRO is not based on abuse of the
child or does not include the child as a protected
party?

Commentator Position Comment Committee Response
Violence-Prevention-Act-as-an-attachmentto include a request for sole physical custody to
Reguest-for Domestic- Violence Restraining serve as a predicate for a request for SIJ findings.
Order{bemestic-Violence-Rreventiom-Form The committee has modified its recommendation

to add that requirement in the rule as well.

The committee reads section 6340(a) of the
Family Code to require that a custody order made
after a hearing in a DVPA action remain in force
after the termination of the protective order. If the
hearing was conducted under the procedures and
requirements of division 8 (beginning with section
3000) of the Family Code, then section 6345(b)
would appear to permit a custody order issued in a
DVPA action to become a final order subject to
modification only in the event of a substantial
change of circumstances if a change is in the best
interests of the child under the standard articulated
by the Supreme Court in Burchard v. Garay
(1986) 42 Cal.3d at pp. 534-536.

The committee understands that, if the DVRO is
granted, but not based on abuse of the child or the
child is not named as a protected party, the court
nevertheless holds the authority to award sole
physical custody to the protected parent. The party
requesting SIJ findings would then need to show
that reunification of the child with the restrained

20 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.




W16-11
Family Law: Special Immigrant Juvenile Findings (adopt Cal. Rules of Court, rule 5.130; adopt form FL-358; revise forms FL-356
and FL-357)

All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Response

parent is not legally viable because of abuse,
neglect, or abandonment.

What happens if the DVTRO is denied and the | The committee understands that a request for S1J
applicant waives their right to a hearing? Under | findings depends on the disposition of the

normal circumstances the case would be underlying request for sole physical custody. This
dismissed. Does the case remain open to allow | state law relief serves as a necessary predicate to
the party to premise their SIJS/RFO on neglect | the SI1J findings. If the state law action results in
or abandonment? What happens if the circumstances under which the law and the facts
permanent DVRO is denied? Again, does the support all three S1J findings, then the court must
court allow the party to premise their SIJS/RFO | make the findings. If not, then the court may not
on neglect or abandonment? make the findings. If the underlying action is
dismissed, all requests for orders filed in that
action, including the request for sole physical
custody and the request for S1J findings, would
also be dismissed.

Parties will likely expect no fee to be charged The committee does not recommend using the

for filing the separate RFO in a DV case. Parties | rules of court to address the filing fee for a request
should not be treated differently because the FL- | for SI1J findings. The statutory fee for filing a

356 isin a DV case, particularly if the DV is request for order, all exceptions, and all eligibility
denied. If parties know the SIJS/RFO will go requirements for a waiver of fees would appear to
forward regardless of the results of the DVRO, | apply to a request for S1J findings or a response.
parties will be able to use the free filing of the
DV case to manipulate the system for their SIJS

request.

Subd. (b)(4) Requests for multiple orders The committee agrees that the language used is
A party filing a request under this rule may confusing. The committee intended this language
combine that request with a request for other to indicate that a party may file a request for S1J
orders relating to the child under the Family findings at the same time as but separate from
Code. requests for other orders under the Family Code.

What does this language mean? If it means child | The recommendation has been modified to

21 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.



W16-11
Family Law: Special Immigrant Juvenile Findings (adopt Cal. Rules of Court, rule 5.130; adopt form FL-358; revise forms FL-356
and FL-357)

All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Response
support or visitation, this subsection appears to | express this intent more clearly. The committee
be in conflict with section (a). does not intend to imply that a request for a child

support order, without more, would serve as a
valid basis for the court to make SIJ findings. On
the other hand, the committee does not intend to
preclude the concurrent filing of a request for a
support order, a request for sole physical custody,
and a request for S1J findings.

Also, see comments in section (a). See responses to comments on subd. (a).

Subd. (d)(1)

Theoretically, there will never be an order of The committee does not wish to preclude by rule
“parenting time” concurrent with an SI1JS the possibility of a court finding that a final
finding that reunification with one or both custody order granting sole physical custody to
parents is not viable. one parent and supervised visitation or parenting

time to another parent might serve as a valid basis
for S1J findings. Please note also that subd. (d) is
now designated subd. (e).

Subd. (f)
By including the conjunctive “and” in the first The committee agrees that the addition of “and” to
line, the language becomes ambiguous. It could | the specified sentence introduced one ambiguity

be read as requiring that both “all records that in an effort to eliminate another. The committee
pertain to the request” and “information recommends modifying the sentence, consistent
regarding the child’s immigration status” be with the recommended revisions to forms FL-356
confidential. This would broaden the scope of and FL-357 and the adoption of form FL-358, to
CCP 8155(c) which limits confidentiality to require the confidential filing and storage of those
“the child’s immigration status.” It would also specific forms and the redaction of all information
cause confusion and complications on the about the child’s immigration status from publicly

confidentiality of the RFO itself and any other accessible filings. The committee does not intend
pleadings submitted with the RFO on custody the rule to expand the scope of section 155(c). The
issues and DV. Moreover, this subsection is committee does not, however, recommend the
simply a restatement of the statute. elimination of subdivision (f). The committee

22 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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Family Law: Special Immigrant Juvenile Findings (adopt Cal. Rules of Court, rule 5.130; adopt form FL-358; revise forms FL-356

and FL-357)

All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Response
intends the subdivision to specify a process by
which a court may comply with the confidentiality
requirement in section 155(c). Please note that
subd. (f) is now designated subd. (g).
Subd. (9)
As written, this rule is also ambiguous and The committee agrees that subdivision (g) of the
appears to broaden the scope of CCP §115(d). | | circulated rule does not add materially to the
interpret CCP 8115(d) as limited to the option to | requirement in section 155(d) and has deleted that
seal only those records of the immigration subdivision from the proposed rule.
portion of the hearing. To interpret the statute
otherwise and give parties the ability to request
that all records pertaining to the custody or DV
hearing be sealed could incentivize parties to
file motions to seal all records which, in all
likelihood, would be denied. Most litigants and
attorneys are not familiar with the high burden
of proof for a sealing order. This would create
an undue burden on the court’s time and
resources. Moreover, this subsection is simply a
restatement of the statute.
2. | Orange County Bar Association A No specific comment. Thank you for your comment. No further response
by Todd G. Friedland, President required.
3. | State Bar of California A The Executive Committee of the Family Law Thank you for your comment. No further response
Family Law Section, Exec. Comm. Section of the State Bar supports this proposal. | required.
by Saul Bercovitch, Legislative
Counsel
4. | State Bar of California A (Agree with proposal in its entirety) Thank you for your comment. No further response

Standing Comm. on the Delivery of
Legal Services
by Phong S. Wong, Chair

Specific Comments

Does the proposal appropriately address the
stated purpose?

Yes. The proposed rules are clear and concise as
to who may file for an SIJ finding, how to file,

required.

23 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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Family Law: Special Immigrant Juvenile Findings (adopt Cal. Rules of Court, rule 5.130; adopt form FL-358; revise forms FL-356

and FL-357)

All comments are verbatim unless indicated by an asterisk (*).

Commentator

Position

Comment

Committee Response

and when to file. Also, confidentiality and
sealing of the record are adequately covered.
The filing of the forms for the SIJ filing falls
within the family law framework and would be
eligible for fee waivers.

5. | Superior Court of Los Angeles County

AM

The language at 5.130(b)(1) is ambiguous. As
written it seems to suggest that anyone who
could file a response to a petition or a response
to request for order may file for S1JS findings.
But, who may file a Response to a Petition or
RFO depends on who files the petition and what
is alleged. Under the present wording a non-
parent/non-guardian, non-GAL could file for
SIS findings on the theory that they could file a
response to a hypothetical petition.

5.130(c) is also ambiguous. It allows someone
who is entitled to notice of an RFO under CRC
5.92 to object to the SIJS petition. But, who is
entitled to notice is not determined by CRC 5.92
rather, that is determined by the petition and the
Constitution.

Does the proposal appropriately address the
stated purpose?

The proposal would be improved significantly
by creating a stand-alone petition specifically to
address SIJ findings as opposed to creating the
FL-356 as an attachment. Additionally, this
would provide greater insurance that the

The committee intends the rule to permit any
person entitled to be a party to the underlying
proceeding, as well as the child if authorized by
statute, to file a request for SIJ findings. The
committee intends the proposed modification of
rule 5.130(b)(1), along with changes to other
subdivisions that clarify that a request for SIJ
findings must be filed in the context of a
proceeding in which at least one party is
requesting sole physical custody of the child and
that the request may only be file at the same time
as or later than the first paper, to limit abuses of
the process.

The committee agrees. In addition to adding a
new subdivision (c) to clarify the persons on
whom notice and a copy of the request must be
served, the committee has clarified in newly
designated subdivision (d) that only a person
entitled in (c) to notice of a request for SIJ
findings may file an opposition to such a request.

The committee agrees and has modified its
recommendation to include revising form FL-356
to be a standalone form. The committee also
recommends the adoption of form FL-358 as a
response to a request for S1J findings.

24 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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Family Law: Special Immigrant Juvenile Findings (adopt Cal. Rules of Court, rule 5.130; adopt form FL-358; revise forms FL-356

and FL-357)

All comments are verbatim unless indicated by an asterisk (*).

Commentator

Position

Comment

Committee Response

confidentiality of these documents is
maintained.

Rule 5.130(b)(2)(A) states that the Request for
Special Immigrant Juvenile Findings (FL-356)
may be attached to a petition or a response in a
family law proceeding. However, a court
hearing is required for the court to make
findings, so it is unclear what the purpose of
attaching it to a petition may be. Attaching it to
a petition, may give a self-represented litigant
the impression that the findings will be granted
without the filing of an RFO or setting of a
hearing.

Rule 5.130(d)(1) indicates that, if filed at the
same time as a request for determination of
custody or parenting time, a request for SIJS
findings and the request for order determining
custody or parenting time may be heard and
determined together. Are two separate RFOs
required or can the Request for SIJF be attached
to the RFO requesting custody?

The confidentiality requirement in section (f)
indicates that all records that pertain to a request
under this section, including information about
the child’s immigration status, must be kept in a
confidential. This becomes problematic if the
SIJF is attached to a Petition or RFO for custody
which do not have the same confidentiality
requirements.

The committee agrees in part and has modified its
recommendation to indicate that the request for
S1J findings may be filed at the same time as or
any time after the petition or response. In addition,
the committee has proposed adding language to
paragraph (b)(2) and subparagraph (b)(2)(D) to
clarify that the request must be filed separately,
not attached, and may be filed only in a
proceeding in which at least one party is seeking
sole physical custody of the child.

The committee intends that, even when they are
filed concurrently, the request for SIJ findings be
filed as a separate document to simplify the
process of keeping it confidential. Please note also
that subd. (d) is now designated subd. (e).

The committee intends the proposed amendments
to rule 5.130(f), now 5.130(g), and the revision of
form FL-356 as a standalone form to resolve this
issue.

25 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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Family Law: Special Immigrant Juvenile Findings (adopt Cal. Rules of Court, rule 5.130; adopt form FL-358; revise forms FL-356

and FL-357)

All comments are verbatim unless indicated by an asterisk (*).

Commentator Position

Comment

Committee Response

Would the confidentiality requirements in
the proposed rule impose specific or logistical
record-keeping burden?

The confidentiality requirements would impose
specific record keeping burdens on courts. As
noted above, having confidential and non-
confidential documents filed as one document
will present problems. The proposed rule does
not address how to handle documents when the
FL-356 is attached to documents that are not
confidential. Guidance should be provided to
avoid inconsistent practices.

Would this proposal have different effect on
courts of different sizes?

Larger courts will have more of a workload
depending on the volume of filings.

Does the proposal provide cost savings?
The proposal does not appear to provide cost
savings. To the extent paper files are
maintained, the use of confidential envelopes
will increase. Access to otherwise public
records by parties seeking to view confidential
documents in these type of cases will require
additional file management resources.

The committee intends the revision of form FL-
356 as a standalone form to reduce or eliminate
the logistical burden on court staff. The forms
associated with a proceeding in response to a
request for SIJ findings could be handled in the
same manner as other confidential documents,
such as a custody evaluation, filed in a family law
case.

The committee agrees in part. Larger courts may
see a proportionally larger number of filings, but
courts in specific locations, such as Los Angeles,
Orange County, and the San Francisco bay area,
are likely to see a disproportionate number of SIJ
filings based on their larger populations of
undocumented immigrants from Central America.
To the extent that larger courts do see a
proportionally larger number of filings, the
Workload Allocation Funding Model is intended
to address the identified workload disparity.

The committee agrees, but has no authority to
recommend confidentiality requirements less
stringent than those required by statute. The
recommended modifications to rule 5.130(g) and
forms FL-356, FL-357, and FL-358 are intended
to minimize the need for new or additional
procedures and associated costs.

26 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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and FL-357)

All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Response

Would two months be sufficient time to The committee does not recommend the delaying
implement the proposal? implementation of the rule and forms. Consistent
Two months is not enough time to implement with the commentator’s suggestion, the committee
the proposal. The handling of confidential intends the modifications to rule 5.130(g) and the
documents attached to non-confidential revision of form FL-356 to make it a standalone
documents would require a court to address form to simplify the filing process enough to
record keeping procedures, update and or eliminate confusion, logistical issues, and the need
modify existing practices and procedures and for longer processing times and to permit
train staff prior to implementation. If a stand- implementation within the normal, two-month
alone petition specifically to address SIJ time frame.
findings, instead of using FL-356 as an
attachment, would be easier to implement.

6. | Superior Court of Orange County AM The proposed purpose is met as it pertains to No response required.

Family Law & Juvenile Court
Operations

by Blanca Escobedo

Principal Administrative Analyst

Family Law. However, we would like to
recommend the following revisions:

CRC 5.130 (b)(2)(B) should reflect that there
must be an existing family law case or initiating
document filed with the family law court.
Perhaps utilizing wording from item #5 of the
FL-356 would be helpful.

CRC 5.130 (b)(2)(C) should reflect the DV-
100/DV-120 with custody issues.

According to the proposed rule, all S1J records
should be confidential. However, the FL-356 is
an attachment to other filings that are not

The committee agrees that a request for S1J
findings may not be filed independent of a family
law proceeding in which at least one party is
requesting sole physical custody of the child.
Modifications to proposed subdivision (b) are
intended to clarify that the request may only be
filed in the context of such a proceeding, but
allow for concurrent filing of the request with the
first paper in the proceeding.

The committee agrees and has modified its
recommendation accordingly.

The committee has modified its recommendation
to revise form FL-356 to be a standalone form in
part to permit courts to keep that form confidential

27 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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Commentator Position Comment Committee Response
confidential (e.g., Petition, Response, etc.). without needing to develop special procedures to
Courts would need to develop procedures to separate the FL-356 from other documents.

separate documents when they are filed and
imaged. For courts that provide remote access to
records, this might be confusing to the public
because there will be references to attachments
in the underlying filing and no attachments
available on a court’s public website. In
addition, clarification is requested on the
following issues:

Are courts required to redact any SIJ Under section 155(c) of the Code of Civil
references on the underlying filings? Procedure, in a judicial proceeding in response to
a request for S1J findings, “information regarding
the child’s immigration status” must “remain
confidential” and “be available for inspection only
by the court” and specified persons. Because SIJ
findings with respect to an undocumented, child,
the existence of a request for those findings and
any proceedings in response to such a request
necessarily reveals that the child is
undocumented. The committee therefore
understands the statutory language to require the
redaction of any information referring to the
child’s request for S1J findings maintained in the
public case file. The committee has modified the
recommended language in subdivision (f), now
(9), to reflect this requirement.

Should SIJ hearings be closed proceedings? | The committee does not believe that section
155(c) clearly requires that SIJ hearings be closed.
One interpretation of “information” would include
information conveyed orally at a hearing.

28 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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However, the qualification that such information
be “available for inspection” only by specified
parties implies that the statute applies only to
written information. Because of the presumption
in section 124 of the Code of Civil Procedure that
judicial proceedings are open to the public, the
committee does not believe it is appropriate to
close these proceedings by rule without more
explicit guidance from the Legislature. Section
214 of the Family Code, however, permits the
court to close proceedings on a case-by-case and
issue-by-issue basis “in the interests of justice and
the persons involved.” Courts may wish to
consider whether section 214 applies to issues
related to a child’s immigration status.

Avre there special considerations the courts The committee does not intend rule 5.130 to
should follow when a party requests copy authorize the dissemination of copies of SIJ

work for S1J filings? filings. Section 155(c) of the CCP authorizes only
inspection, not copying or dissemination, of S1J
filings. If the comment refers to copying for
distribution within the court and to persons
required to be served under rule 5.130(c), courts
should follow existing procedures for copying and
distributing confidential documents, such as
financial declarations or custody evaluations.

Lastly, there appears to be a discrepancy The committee agrees and has modified its
between the proposed rule and CCP 155(c) | recommendation to specify that only the request
as it pertains to confidentiality. CCP 155(c) | for SIJ findings, any response to the request, and

states, “In any judicial proceedings in the findings themselves must be kept in a
response to a request that the superior confidential part of the case file. As noted above,
court...” The proposed whereas the information regarding the child’s immigration

29 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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Commentator

Position

Comment

Committee Response

proposed rule states “All records that pertain
to a request under this rule...”

We don’t believe there would be a cost savings.
The new confidentiality rules may create
additional work if filings need to be separated
and/or SIJ references need to be redacted.

Implementation requirements for our court
includes training for judges and staff.
Depending on the confidentiality decision,
minor case management changes may be
required.

Additional Questions/Comments:

Avre there exceptions to the service of process
for SHJ filings if a parent lives outside the
country?

We recommend an S1J information sheet be
created to help the public understand where they
should file their S1J petitions.

status contained in other documents related to the
request that are kept in the public part of the file
must be redacted to prevent the inspection of that
information by persons not authorized by section
155(c).

The committee intends that modifications to
require filing form FL-356 alone, not as an
attachment, will mitigate any increase in workload
to the greatest extent permitted by statute.

No response required.

The committee is not aware of, and does not
intend the rule to create, any exceptions to the
requirements for service of process that ordinarily
apply in the underlying family law proceeding.
The committee has added a new subd. (c) to rule
5.130 to clarify the notice and service
requirements associated with a request for S1J
findings.

The committee agrees that an information sheet
would be helpful and, if time and resources are
available, will consider developing one. In the
meantime, the California Courts Online Self-Help
Center currently includes a webpage with
information on SIJ status for self-represented

30 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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Comment
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Are there recommended processing time
standards?

Are courts required to provide interpreters for
these hearings?

Should courts use the same service of process
requirements for the FL-356 the same as the
underlying filing?

litigants. The webpage will be updated to reflect
current law.

The committee does not intend to set standards for
case processing times in the rule. The court should
adhere to existing processing time standards for
custody proceedings. If exigent circumstances or
the interests of justice require expedited
processing, the court has sufficient authority to
grant a request for it on a case-by-case basis.

Under section 757 of the Evidence Code, the court
has the same authority to provide an interpreter in
a proceeding in response to a request for SIJ
findings as it has in any civil proceeding. The
Judicial Council’s Language Access Plan includes
standards and priorities for provision of
interpreters in these proceedings, and the
governor’s proposed budget for 2016 includes
additional funds for court interpreters.

The committee has new subd. (c) to rule 5.130 to .

7. | Superior Court of Riverside County
by Marita Ford
Senior Management Analyst

The confidentiality requirement in proposed rule
5.130(f) would create logistical issues for courts
that use electronic filing and image court
records. Because the FL-356 is an attachment
form, it would be difficult for courts that image
court records to only make the attachment page
confidential. Currently, to keep the attachment
page confidential the entire document it is
attached to (i.e. petition, response, RFO, DVRO,

The committee agrees and has modified its
recommendation to amend subd. (f), now (g), and
to make FL-356 a standalone form. The
committee intends this revision to simplify the
filing process enough to eliminate confusion,
logistical issues, and the need for longer
processing times.

31 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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etc.) would have to be made confidential,

thereby limiting public access to those

documents.

Since the FL-357 is a separately filed document, | The committee has nevertheless revised form FL-

there are no logistical issues in maintaining the | 357 to clarify that it must be filed confidentially.

confidentiality of that document in electronic

systems.

However, it is difficult to keep the court minutes | The committee agrees and has modified its

pertaining to a request for SIJ findings recommendation to require that information about

confidential in electronic case management the child’s immigration status included in

systems; especially if the request for SIJ documents that are kept in a publicly accessible

findings is heard along with custody and file be redacted from those documents. The

parenting time issues. committee intends this requirement to apply to the
minutes of proceedings on SIJ findings as well.

8. | Superior Court of Sacramento County AM Page 9, (f) Confidentiality—What if the Request | The committee has modified its recommendation
by Rebecca Reddish is part of an RFO that includes other issues? to amend subd. (f), now (g), to clarify the
Business Analyst How will we separate or must all of the confidentiality requirements. It has also made

documents filed with the Request be deemed form FL-356 a standalone form to relieve the

confidential? court of the need to separate it from other
documents. The committee intends this revision to
reduce or eliminate the practical challenges of
keeping the request confidential.

9. | Superior Court of San Diego County AM In answer to the request for specific responses,

by Michael M. Roddy
Executive Officer

our court provides the following:

Q: Would the proposal provide cost savings?
No.

Q: What are implementations requirements for
courts?
Training business office staff on new forms

No response required.

The committee intends revising form FL-356 to
be a standalone form to reduce training
requirements for court staff.

32 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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(FL-356 & FL-357).

Q: Would two months from JC approval of this
proposal until its effective date provide
sufficient time for implementation?

Yes.

Q: How well would this proposal work in courts
of different sizes?

Greater impact on larger courts based on
number of staff and filings.

Q: Is the notice provided in plain language such
that it will be accessible to a broad range of
litigants, including SRLS?

Yes.

Q: Does the proposal appropriately address the
stated purpose?
Yes, the proposal addresses the stated purpose.

General comments: In working on these
requests, we have not found anything that
specifies who has the burden of proof and what
that burden is. CCP 155 just says there must be
evidence to support the findings. It would be

No response required.

The committee agrees in part. Larger courts may
see a proportionally larger number of filings, but
courts in specific locations, such as Los Angeles,
Orange County, and the San Francisco bay area,
are likely to see a disproportionate number of SIJ
filings based on their larger populations of
undocumented immigrants from Central America.
To the extent that larger courts do see a
proportionally larger number of filings, the
Workload Allocation Funding Model should
address the identified workload disparity.

No response required.

No response required.

In the absence of a statute establishing an
exception to sections 500 and 550 of the Evidence
Code or setting a heightened standard of proof,
the committee understands that the person
requesting the findings would have the same

33 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.




W16-11
Family Law: Special Immigrant Juvenile Findings (adopt Cal. Rules of Court, rule 5.130; adopt form FL-358; revise forms FL-356
and FL-357)

All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Response
helpful to address the burden of proof in the burden of establishing the facts and circumstances
rules of court. supporting the findings as in any other civil

proceeding, that is, by a preponderance of the
evidence. The committee contemplates that, in
most cases, the facts and circumstances in support
of the underlying order for sole physical custody
would be sufficient to support the S1J findings. If
not, the requesting person would be entitled to
present additional evidence at the hearing on the
request for S1J findings.

If this rule is implemented, the Juvenile The committee does not recommend adopting a
Division will be the only division that does not | rule of court for requesting SIJ findings in

have its own rule of court addressing Special juvenile proceedings at this time, but may
Immigrant Juvenile status. A juvenile rule consider developing such a rule in the future.
would be helpful to point people to the When the S1J findings forms were circulated for
appropriate forms and to address the burden of | comment last year, the committee sought specific
proof. comment on whether a rule for seeking S1J

findings in juvenile court proceedings was
desirable. No commentators indicated that such a
rule would be desirable. Two commentators
indicated that it was not needed. The juvenile
dependency courts are accustomed to determining
requests for SIJ findings, as these requests have
applied to dependency proceedings since 1990.
Recent case law has included extensive discussion
of SIJ findings in delinquency proceedings. The
committee will continue to monitor the need for a

Comments regarding specific CRC juvenile S1J rule.

amendments:

Page 4 paragraph 2 of the Invitation to The committee will try to avoid similar errors in
Comment references 5.130(a)(1). However, the future.

there is no (a)(1) in the attached rule.

34 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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Proposed rule 5.130, subsection (b)(2)(C): The
proposed rule as written in conjunction with
proposed rule 5.130(d) may create confusion as
to what hearing the requested SIJ status findings
should be addressed, particularly if a FL-300 is
never filed. Typically the issues on the DV-100
and/or the DV-120 are addressed at the noticed
hearing on the DV-110 unless continued. If a
litigant is allowed to file the FL-356 as an
attachment to a DV-100 (presumably under item
22) or DV-120 (unclear where the form would
be attached) but then must also file an FL-300
with an attached FL-356 to obtain a hearing on
the S1J status request, notice about filing the FL-
300 to obtain the actual hearing on the request
should be somewhere else besides this rule of
court, perhaps on the FL-356?

Proposed rule 5.130, subsection (f): The
proposed rule as written may be misread or
could be found confusing in regards to the scope
exactly what documents are confidential as set
forth in Code of Civil Procedure section 155,
subsection (c). It is the child’s immigration
status that must be kept confidential under this
subsection. Consider deleting the word “and”
from the proposed rule as follows:

“All records that pertain to a request under
this rule and that include information
about the child’s immigration status must
be kept in a confidential part of the case

The committee has modified its recommendation
to make form FL-356 a standalone form. Notice
of the hearing has been included on page one of
the revised FL-356. Therefore, no FL-300 and no
additional FL-356 would need to be filed to obtain
a hearing. Furthermore, the committee has
proposed amendments to rule 5.130(b)(2)(C) to
clarify that the request for S1J findings may be
filed in a DVPA action only if there is also a
request for sole physical custody. The committee
intends these changes to resolve the concerns
identified in this comment.

The committee agrees and has modified its
recommendation to specify in rule 5.130(f), now
(9), which documents must be kept in a
confidential portion of the file and how to treat
documents in the public part of the file. The
committee has also revised form FL-356 to be
standalone form to simplify keeping it
confidential.

35 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.




W16-11

Family Law: Special Immigrant Juvenile Findings (adopt Cal. Rules of Court, rule 5.130; adopt form FL-358; revise forms FL-356

and FL-357)

All comments are verbatim unless indicated by an asterisk (*).

Commentator Position Comment Committee Response
file, or alternatively, in a separate,
confidential file.”
10. | Trial Court Presiding Judges Advisory | AM Modify the proposal by creating a stand-alone The committee agrees with the comment and has

Committee/Court Executives Advisory
Committee Joint Rules Subcommittee
(JRS)

petition specifically to address SIJ findings as
opposed to creating a document (FL-356) to be
attached to a petition or response in a family law
proceeding. If the form is attached to a petition,
as proposed by this proposal, a self-represented
litigant may not understand that he/she needs to
file an RFO or set a hearing to obtain the SIJS
relief.

Also, subsection (f) states that all records that
pertain to a request under this section must be
kept confidential. However, if the SIJF is
attached to a Petition or RFO for custody, which
does not have confidentiality requirements,
court staff will have great difficulty in
processing the document so that some parts are
kept confidential and others are not.

The proposed date for implementation is not
feasible or is problematic: Unless modified, the
proposal will take more than two months to
implement in order to provide local procedures
for processing confidential documents that will
be required to be separated from non-
confidential parts of the same submission.
Accordingly, the JRS requests that the effective
date of this proposal be extended to three
months (90 days) from Judicial Council
approval.

modified its recommendation to make form FL-
356 a standalone form that includes a notice of
hearing.

The committee agrees with the comment and has
modified its recommendation to revise form FL-
356 to be a standalone form and to specify that,
even when filed concurrently with other papers,
the form must be filed separately, not attached to
the other papers. These changes are intended to
eliminate the need to separate confidential from
non-confidential filings.

The committee does not recommend extending the
proposal’s effective date. The committee intends
that amending subd. (f), now (g), and revising
form FL-356 to be a standalone form will simplify
the filing process enough to eliminate the need for
new procedures and permit implementation within
the normal two-month time frame.

36 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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Other major fiscal or operational impacts: The
proposal will cause confusion for court staff and
it will be difficult to implement because there is
not a stand-alone petition to obtain the requested
relief. In addition, confidential documents
would be attached to non-confidential
documents, causing substantial additional staff
time to process. See proposed modification.

The committee has modified its recommendation
to make FL-356 a standalone form. The
committee intends this revision to simplify the
filing process to eliminate confusion, logistical
issues, and the need for longer processing times.

37 Positions: A = Agree; AM = Agree if modified; N = Do not agree; NI = Not indicated.
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State of California

CODE OF CIVIL PROCEDURE

PART 1. OF COURTS OF JUSTICE

TITLE 1. ORGANIZATION AND JURISDICTION
CHAPTER 7. SPECIAL IMMIGRANT JUVENILE FINDINGS

§ 155

155. (a) A superior court has jurisdiction under California law to make judicial
determinations regarding the custody and care of children within the meaning of the
federal Immigration and Nationality Act (8 U.S.C. Sec. 1101(a)(27)(J) and 8 C.F.R.
Sec. 204.11), which includes, but is not limited to, the juvenile, probate, and family
court divisions of the superior court. These courts may make the findings necessary
to enable a child to petition the United States Citizenship and Immigration Service
for classification as a special immigrant juvenile pursuant to Section 1101(a)(27)(J)
of Title 8 of the United States Code.

(b) (1) If an order is requested from the superior court making the necessary
findings regarding special immigrant juvenile status pursuant to Section 1101(a)(27)(J)
of Title 8 of the United States Code, and there is evidence to support those findings,
which may consist of, but is not limited to, a declaration by the child who is the subject
of the petition, the court shall issue the order, which shall include all of the following
findings:

(A) The child was either of the following:

(i) Declared a dependent of the court.

(i) Legally committed to, or placed under the custody of, a state agency or
department, or an individual or entity appointed by the court. The court shall indicate
the date on which the dependency, commitment, or custody was ordered.

(B) That reunification of the child with one or both of the child’s parents was
determined not to be viable because of abuse, neglect, abandonment, or a similar basis
pursuant to California law. The court shall indicate the date on which reunification
was determined not to be viable.

(C) That it is not in the best interest of the child to be returned to the child’s, or
his or her parent’s, previous country of nationality or country of last habitual residence.

(2) If requested by a party, the court may make additional findings that are
supported by evidence.

(c) Inany judicial proceedings in response to a request that the superior court make
the findings necessary to support a petition for classification as a special immigrant
juvenile, information regarding the child’s immigration status that is not otherwise
protected by state confidentiality laws shall remain confidential and shall be available
for inspection only by the court, the child who is the subject of the proceeding, the
parties, the attorneys for the parties, the child’s counsel, and the child’s guardian.
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(d) Inany judicial proceedings in response to a request that the superior court make
the findings necessary to support a petition for classification as a special immigrant
juvenile, records of the proceedings that are not otherwise protected by state
confidentiality laws may be sealed using the procedure set forth in California Rules
of Court 2.550 and 2.551.

(e) The Judicial Council shall adopt any rules and forms needed to implement this
section.

(Added by Stats. 2014, Ch. 685, Sec. 1. (SB 873) Effective September 27, 2014.)
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Forms FL-100 and FL-120 are required to request a dissolution of any marriage in California. The U.S. Supreme Court
made its decision in Obergefell v. Hodges on June 26, 2015. The forms should be changed as soon as possible to
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Title Agenda Item Type
Family Law: Changes to Petition and Action Required
Response

Effective Date
Rules, Forms, Standards, or Statutes Affected July 1, 2016
Revise forms FL-100, FL-120, and FL-160
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Family and Juvenile Law Advisory
Committee Contact
Hon. Jerilyn L. Borack, Cochair Gabrielle D. Selden, 415-865-8085
Hon. Mark A. Juhas, Cochair gabrielle.selden@jud.ca.gov

Executive Summary

The Family and Juvenile Law Advisory Committee recommends revising Petition—
Marriage/Domestic Partnership (form FL-100) and Response—Marriage/Domestic
Partnership (form FL-120) to reflect a 2015 U.S. Supreme Court decision that requires all
states in the United States to license marriage between two people of the same sex and also to
recognize a lawful same-sex marriage that was performed out-of-state. The committee also
recommends substantive changes in response to suggestions from court professionals and
attorneys about other areas of these forms. In addition, the committee recommends technical
changes to Property Declaration (form FL-160) that are needed to reflect the numbered
subject headings in the Petition and Response.

Recommendation

The Family and Juvenile Law Advisory Committee recommends that the Judicial Council,
effective July 1, 2016:



1. Revise Petition—Marriage/Domestic Partnership (form FL-100) and Response—
Marriage/Domestic Partnership (form FL-120), as follows:

a. Revise the language in item 2 to clarify the residence requirements of a marriage as
specified in Family Code section 2320;

b. Include a statement under the heading “Minor Children” that the court has the
authority to determine that a child listed on the form born before the marriage or
domestic partnership is a child of the marriage or partnership;

c. Delete item 6.d., to avoid requiring a parent to request that the court determine
parentage of children born before the marriage or domestic partnership; and

d. Add a new notice on page 3 that includes a link to information about the process for
divorce and legal separation (Legal Steps for a Divorce or Legal Separation (form
FL-107-INFQ)), as well as an online guide for parents and children involved in the
family court system (www.familieschange.ca.gov).

2. Make technical changes to Property Declaration (form FL-160) on page 4 to reflect the
renumbering of the Separate Property and Community and Quasi-Community Property
provisions of the Petition and Response.

Copies of the revised forms are attached at pages 10-19.

Previous Council Action

Effective January 1, 2015, the Judicial Council revised forms FL-100 and FL-120 to reflect
the changes to federal and state law relating to same-sex marriages and to streamline
procedures in family court.

Forms FL-100 and FL-120 were also revised to include a new item for a party to list a child
who is not yet born at the time the action is filed. This revision made forms FL-100 and FL-
120 more consistent with the child custody provisions in Petition to Establish Parental
Relationship (form FL-200).

Effective July 1, 2013, the Judicial Council revised Property Declaration (form FL-160) as
part of a larger proposal to conform declaration-of-disclosure forms to the amendments to
Family Code section 2104 as mandated by Assembly Bill 1406 (Stats. 2011, ch.107).



Rationale for Recommendation

Petition and Response (forms FL-100 and FL-120)

The committee’s recommendation to revise forms FL-100 and FL-120 implements the U.S.
Supreme Court decision in Obergefell v. Hodges by replacing language that reflected that
same-sex marriages were not legal in all states of this nation.*

Forms FL-100 and FL-120 contain a provision in item 2(b) based on Family Code section
2320(b)(1).2 Section 2320 allows same-sex couples who married but no longer reside in
California to file for divorce in this state if the jurisdiction where they live does not recognize
their marriage, in which case the code includes a rebuttable presumption that the jurisdiction
will not dissolve the same-sex marriage.

Forms for dissolution are commonly used by self-represented litigants, and the forms
currently use the term “state or nation” instead of “jurisdiction” because those terms are more
commonly understood. However, in light of the Supreme Court’s decision in Obergefell v.
Hodges, no longer will any state in the United States not recognize same-sex marriages;
hence, the Judicial Council is required to revise the forms to remove the term state.

Property Declaration (form FL-160)

The committee’s recommendation to revise form FL-160 will make the form consistent with
the revisions to the Petition and Response forms, effective January 1, 2015. The changes to
form FL-160 are to the instructions on page 4. They were developed to provide important
information to litigants and attorneys about how to use and complete form FL-160, which is a
multipurpose form. For example, it can be attached to a Petition (form FL-100), Response
(form FL-120), Declaration of Disclosure (form FL-140), Request to Enter Default (form
FL-165), or Judgment (form FL-180).

The specific changes are to the instructions under the heading, “When using this form only as
an attachment to a Petition or Response.” Currently, the instructions are incorrect because
they direct the party or attorney to “[a]ttach a Separate Property Declaration to respond to
item 4” and “[a]ttach a Community or Quasi-Community Property Declaration to respond to
item 5.” These items should have been renumbered from 4 and 5 to 9 and 10, respectively,
when the Petition and Response were revised effective January 1, 2015.

The committee did not identify the need to include Property Declaration (form FL-160)
when the Petition and Response circulated for comment in April 2014. Including the
technical changes to form FL-160 with this report is appropriate because they relate directly

! Obergefell v. Hodges (2015) 576 U.S. __ (135 S.Ct. 2071).

2 The complete text of Family Code section 2320 is at
https://leginfo.legislature.ca.qov/faces/codes displaySection.xhtml?lawCode=FAM&sectionNum=2320.
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to the Petition and Response and will help to avoid confusion when completion of the
Property Declaration is necessary in a family law case.

Comments, Alternatives Considered, and Policy Implications

The current proposal circulated for comment as part of the winter 2016 invitation to comment
cycle, from December 11, 2015, to January 22, 2016, to the standard mailing list for family
and juvenile law proposals. Included on the list were appellate presiding justices, appellate
court administrators, trial court presiding judges, trial court executive officers, judges, court
administrators and clerks, attorneys, family law facilitators and self-help center staff, legal
services attorneys, social workers, probation officers, Court Appointed Special Advocate
(CASA) programs, and other juvenile and family law professionals.

The committee received comments from 10 individuals or organizations. Of these
commentators, 4 agreed with the proposal, 4 agreed if modified, and 2 expressed no position
but included comments; no one disagreed with the proposal. A chart with the full text of the
comments received and the committee’s responses is attached at pages 20-27.

Petition and Response—Changes to Residence Requirements

The committee received four comments relating to the proposed changes to item 2. The
committee proposed changing item 2 to state: “We are the same sex and were married in
California, but are not residents of California. Neither of us lives in a jurisdiction that will
dissolve the marriage. This case is filed in the county in which we married. Petitioner’s
residence (specify): Respondent’s residence (specify): .” The committee asked for
input about whether jurisdiction could be replaced by another term that self-represented
litigants would understand better.

Two commentators agreed with the changes proposed in the invitation to comment. The other
two commentators suggested alternative language. Of these commentators:

e One stated that use of the word jurisdiction replacing old language does not really
clarify what is meant by residence when the parties are asked to provide “residence”
information. The commentator then suggested “...break[ing] up residence question
into “city, state and country’ where Petitioner and Respondent live. . ., [or] stating
‘jurisdiction’ or ‘nation’ instead of merely ‘jurisdiction’ [since this] may help to
clarity [sic] the term to lay people.”

e The other stated that “[t]he proposed language could be too technical for some
members of the public. While ‘jurisdiction’ is an accurate term to use, [the
commentator] supports use of ‘resides in a location’ or ‘lives in a location’ instead of
‘lives in a jurisdiction’ . . . [because it is] more user friendly for self-represented
litigants than the existing language. If however, the proposed language is not used,
[the commentator] supports the use of the term *jurisdiction.” Jurisdiction may be



confusing, however, it is a more accurate term than the others terms suggested by the
Invitation to Comment.”

The committee considered revising the forms using terms other than jurisdiction. It
considered but rejected the term country because the word is often misread as county and
could cause confusion. The committee also considered maintaining nation, but was
concerned that it could appear to exclude geographic regions that are considered territories,
commonwealths, or kingdoms. Because the commentator’s suggestions added additional
questions to the form and might add to the confusion, the committee recommends that item
2(b) be revised to state:

We are the same sex, were married in California, but currently live in a
jurisdiction that does not recognize, and will not dissolve, our marriage. This
Petition is filed in the county where we were married.

Petitioner lives in (specify): Respondent lives in (specify):

The committee believes that the above language better addresses the residence requirements
of Family Code section 2320 than does the language that circulated for comment. Although it
retains the word jurisdiction, this word more accurately covers persons who live abroad (in a
nation, commonwealth, kingdom, or territory) or who are members of an Indian tribe (as
defined under federal and state law).

Finally, the committee recommends a technical change to item 2(b)—specifically, that
it be renumbered as item 2(c) and appear as the last entry under “Residence
Requirements.” Changing the order of this listing will increase the readability of this
section when a party completes this part of the form.

Petition and Response—Additional comments sought about item 4

Background. The committee also asked for public input on suggestions received outside of
the regular public comment cycles relating to item 4 on these forms; specifically, children
born before the marriage. The suggestions were received from judges and court staff, who
noted that many people fail to check the box to determine parentage of children born before
the marriage (item 6d on forms FL-100 and FL-120). Court staff suggested that the form be
modified to state that “if any children listed above were born before the marriage, the court
will have the jurisdiction to determine those children to be children of the marriage.”

Another court professional suggested that Family Code section 7540 should be amended and
the petition and response forms revised to allow a party to request that the court determine
parentage for children conceived before the marriage. She noted that (1) there is a gap in the
Petition and the Response because neither mentions that the court has the authority to
determine parentage of children conceived before the parties were married; (2) the
Department of Child Support Services defines parentage by conception, not marriage; and



(3) Family Code section 7540 is unclear because it does not clarify whether the conclusive
presumption of parentage includes conception of a child during marriage.®

Based on the above suggestions, the committee asked whether:

1. The heading for “Minor Children” should be changed to add the term “conceived” to the
parenthetical so that it would state, “Minor Children (children conceived before (or born
or adopted during) the marriage or domestic partnership),” and

2. There are any objections to revising item 4 to include the following statement below the
list of children: “If any child listed above was born or conceived before the marriage or
domestic partnership, the court has the authority to determine those children to be
children of the marriage.”

Comments. Four commentators specifically agreed with the proposed changes (noted above
as 1 and 2), and four commentators opposed and one commentator agreed with the proposed
changes to item 4 without specifically responding to the question.

The four commentators who agreed with expanding the language in the forms to include the
word “conceived” stated that they did so because:

e “ltis similar to the language regarding support already in use”;
e “This change covers all the possibilities and is consistent with applicable law”; and
e “[C]Jonception is a key consideration as it relates to the determination of parentage.”

In addition, these commentators suggested other revisions. One stated that changing the
wording in item 4 would require changing item 6.d. to, “Determine the parentage of children
conceived or born to petitioner and respondent before the marriage or domestic partnership.”
Another recommended revising Judicial Council form FL-107-INFO and its translations to
reflect this change. A court professional also recommended inserting an exception regarding
signed voluntary declaration of paternity: “If any child listed above was born or conceived
before the marriage or domestic partnership, and a voluntary declaration of paternity is not
signed, the court has the authority to determine those children to be children of the
marriage.”

Those who opposed the changes to item 4 stated the following reasons:

3 Family Code section 7540 provides: “Except as provided in Section 7541, the child of a wife cohabitating with
her husband, who is not impotent or sterile, is conclusively presumed to be a child of the marriage.



“[WT]hen the children are conceived is not the basis for presumption of paternity. The
standard is that the husband of children born to wife and husband who are
cohabitating (assuming husband is not infertile) is presumed to be the father. This
should not be changed.”

“[T]here is no need for the change in the word, as it has the tendency to confuse and
because the applicable codes already address the necessary and pertinent provisions
for this type of procedure in such situations.”

“Conceived is a more complex word than born, and there is no legal need to refer to
children who were conceived before marriage. If a child is born prior to marriage, it is
important to establish paternity. However, Family Code section 7611(a) establishes a
presumption of paternity for any child born to a married couple, so the date of
conception is less relevant than the date of birth. [{] The word conceived will cause
uncertainty with self-represented litigants. . . . [{] [T]he word conceived is
unnecessary as paternity is presumed for any children born during marriage,
regardless of when they were conceived under Family Code section 7611(a).”

“This section does not correspond with the forms or comments, and thus, is a
violation of the normal process. This section should not be considered.”

In response to the above comments, the committee does not recommend that the form be
modified to include the term “conception.” Rather, it recommends keeping the language in
the Petition and Response simple and focused on the fundamental point of simplifying the
establishment of parentage for children born to the couple before the marriage or domestic
partnership. Doing so would allow the court to make a determination based on the applicable

law.

Therefore, the committee recommends revising forms FL-100 and FL-120 as follows:

Simplify the heading for item 4 to state “Minor Children” and deleting the current
language in the parentheses;

Adding a section 4.c. below the list of children to state, “ If any children listed above
were born before the 