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GRAHAM; PROPOSED ORDER

EDMUND G. BROWN JR, CHRISTOPHER E. KRUEGER
Attorney General of the State of California Senior Assistant Attorney General
JAMES M. HUMES MARK R. BECKINGTON

Chief Deputy Attorney General Deputy Attorney General
MANUEL M. MEDERIOS KIMBERLY GRAHAM

State Solicitor General Deputy Attorney General

DAVID S. CHANEY State Bar No. 204210

Chief Assistant Attorney General 1300 I Street, Suite 125
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Sacramento, CA 94244-2550
Telephone: (916) 322-6114
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Kimberly.Graham@doj.ca.gov
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IN THE SUPREME COURT OF THE STATE OF CALIFORNIA

KAREN L. STRAUSS, et al.,
Petitioners, S168047
V.

MARK D. HORTON, State Registrar of Vital
Statistics, etc., et al.,

Respondents,
DENNIS HOLLINGSWORTH, et al.,

Intervenors.

. TO PETITIONERS AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that Respondent Edmund G. Brown Jr.,, in

his official capacity as Attorney General for the State of California,
(Respondent) hereby moves the California Supreme Court to take judicial
notice of various materials that support Respondents’ answer brief.

This motion is made on the following grounds:

1) Evidence Code sections 452, subdivisions (a), (c), (g) and (h)
authorize this Court to take judicial notice of the material offered
by Respondent; and

2) The materials offered by Respondent are relevant to the issues

raised in the petitions and addressed in Respondents’ brief.



This motion is based on this Notice of Motion, the accompanying
Memorandum of Points and Authorities, the Declaration of Deputy Attorney
General Kimberly Graham and the attached exhibits, and such other matters

as may properly come before this court.

Dated: December 19, 2008 K./O/VWM/)

KIMBERLY J. GRAHAM
Deputy Attorney General




MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT
OF RESPONDENT’S REQUEST FOR JUDICIAL NOTICE
L

INTRODUCTION

Respondent Edmund G. Brown Jr., in his official capacity as Attorney
General for the State of California, (Respondent) hereby requests that this
Court take judicial notice of materials relied upon by Respondent in drafting
the answer brief to tﬁe petitions seeking writ relief.

The materals include:

*  Documents from the Secretary of State regarding the initiatives

- qualifying for the general election and certification of the election

results;

+ Ballot pamphlet materials for the years 191 1,1962, 1966, 1970,
1972, 1974, 1978, 1986, 1988 and 2008;

*  Inaugural address of Former Governor Hiram Johnson;

*  Report of the debates at the Constitutional Convention of 1849;
+  Ballot pamphlet material from sister state, Arkansas; and

*  Report of the California Constitution Revision Commission.

IL

THE EVIDENCE CODE AND THE RULES OF COURT PERMIT
THIS COURT TO TAKE JUDICIAL NOTICE OF CERTAIN
MATTERS REQUESTED BY RESPONDENTS.

Appellate courts may take judicial notice of any matter subject to

discretionary judicial notice by the trial court under Evidence Code section



452. (Evid. Code, § 459, subd (a).) “‘Judicial notice is the recognition and
acceptance by the court, for use by the trier of fact or by the court, of the
existence of a matter of law or fact that is relevant to an issue in the action
without requiring formal proof of the métter.’ [Citation.]” (Lockley v. Law
Office of Cantrell, Green, Pekich, Cruz & McCort (2001) 91 Cal. App.4th
875, 882.) Judicial notice may not be taken of any matter unless authorized
or required by law. (Evid. Code, § 450.)

The Evidence Code provides that judicial notice may be taken of
various matters, including: “[t]he decisional, constitutional, and statutory. law
of any state[,]” “[o]fficial acts of the legislative, executive, and judicial
departments . . . of any state of the United States[,]” “[r]ecords of . . . of any
court of this state[,]” “[f]acts and propositions that are of such common
knowledge within the territorial jurisdiction of the court that they cannot
reasonably be the subject of dispute(,]” and “[f]acts and propositions that are
not reasonably subject to dispute and are capable of immediate and accurate
determination by resort to sources of reasonably indisputable accuracy.”
(Evid. Code, § 452, subds. (a), (¢), (d), (g), and (h).)
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The matters that Respondent seeks to have judicially notice are:

A.  Records from the Secretary of State’s Office: Respondent

requests that this Court judicially notice the following records from the

Secretary of State’s Office:

Press Release, dated June 2, 2008, which may be located at
http://www.sos.ca.gov/admin/news- releases.htm. (Attached

as Exhibit 1 to the Declaration of Deputy Attorney General
Kimberly Graham (DAG Graham Dec.).)

Press Release, dated December 13, 2008, which may be
located at http:/www.sos.ca.gov/admin/news- releases.htm.
(Attached as Exhibit 2 to DAG Graham Dec.)

Statement of the Vote, November 4, 2008, General Election,
which may be located at '
http://www.sos.ca.gov/elections/sov/2008 general

/contents.htm. (Attached as Exhibit 3 to DAG Graham Dec.)

The matters discussed in the press releases include information

concerning how and when Proposition 8 qualified as an initiative

constitutional amendment for the November 2008 General Election, and the

certified election results. These types of press releases may be Judicially

noticed pursuant to Evidence Code section 452, subdivisions (g) and (h), as

they concern matters of such common knowledge and are capable of

immediate and accurate determination by resort to sources of reasonably

indisputable accuracy. (See Kagan v. Kearney (1978) 85 Cal.App.3d 1010

b

1016 [taking judicial notice of the fact that the registrar disseminated



election information through press releases to all the media and thus the
public was aware of certain election information]; Huntington Beach City
Council v. Superior Court (2002) 94 Cal. App.4th 1417, 1424 fn. 2 [taking
judicial notice of election results].)

These press releases are relevant to Respondent’s answer brief because
they explain the process under which Proposition 8 was placed on the ballot
and verify that the measure was passed by a majority of voters.

Regarding the Statement of Vote, this document is judicially noticeable
pursuant to Evidence Code section 452, subdivision (c), because it is an
official act of the Secretary of State, a constitutional officer in the executive
branch of government. The Secretary of State is required, pursuant to
statute, to certify the election results. (See Elec. Code, § 15501.)

B. Inaugural Address of Former Governor Hiram Johnson:
Respondent requests that this Court take judicial notice of the inaugural
address of former Governor Hiram Johnson, which may be located at

http://www.californiagovernors.ca.gov/h /ddcuments/inaugural 23. html.

(Attached as Exhibit 4 to DAG Graham Dec.)
The matters discussed in the inaugural address provide important
background information regarding the politics of 1911 — the year that the

voters approved a constitutional amendment that created the initiative



process -- and thus are relevant to the issues being reviewed by this Court.
This type of information may be judicially noticed pursuant to Evidence
Code section 452, subdivision (h), as it concerns information that is not
reasonably subject to dispute and is capable of immediate and accurate
determination by resort to sources of reasonably indisputable accuracy. (See
also Dahl v. Secretary of U.S. Navy (E.D. Cal. 1993) 830 F.Supp. 1319,
1334 fn. 15 [taking judicial notice of a speech by former President William
Jefferson Clinton].)

C. Ballot Pamphlet Information: Respondent requests that this
Court judicially notice the following ballot pamphlet information:

*  Ballot Pamphlet for the Special Election held on October 10,
1911, argument against SCA 22, which may be located at
http://library.uchastings.edu/ballot_pdf/index.html. (Attached
as Exhibit 5 to DAG Graham Dec.)

*  Ballot Pamphlet for 1962 General Election, containing
Proposition 7, which may be located at’
http://library.uchastings.edu/ballot_pdf/index.html. (Attached
as Exhibit 6 to DAG Graham Dec.)

*  Ballot Pamphlet for 1966 General Election, containing
Proposition 1a, which may be located at
http:/library.uchastings.edu/ballot_pdf/index.html. (Attached
as Exhibit 7 to DAG Graham Dec.)

» Ballot Pamphlet for 1970 General Election, containing
Proposition 16, which may be located at

| http://library.uchastings.edu/ballot_pdf/index.html. (Attached
as Exhibit 8 to DAG Graham Dec.)
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»  Ballot Pamphlet for 1972 General Election, containing
Proposition 11, which may be located at
http://library.uchastings.edu/ballot_pdf/index.html. (Attached
as Exhibit 9 to DAG Graham Dec.)

«  Ballot Pamphlet for 1974 General Election, containing
Proposition 7, which may be located at
http://library.uchastings.edu/ballot_pdf/index.html. (Attached
as Exhibit 10 to DAG Graham Dec.)

«  Ballot Pamphlet for 1978 General Election, containing
Proposition 6, which may be located at
http:/library.uchastings.edu/ballot_pdf/index.html. (Attached
as Exhibit 11 to DAG Graham Dec.)

+  Ballot Pamphlet for 1986 General Election, containing
Proposition 64, which may be located at
http://library.uchastings.edu/ballot_pdf/index.html. (Attached
as Exhibit 12 to DAG Graham Dec.) .

»  Ballot Pamphlet for 1988 Primary Election, containing
Proposition 69, which may be located at
http:/library.uchastings.edu/ballot_pdf/index.html. (Attached
as Exhibit 13 to DAG Graham Dec.)

»  Ballot Pamphlet for 2008 General Election, containing

. Proposition §, which may be located at

http://library.uchastings.edu/ballot_pdf/index.html. (Attached
as Exhibit 14 to DAG Graham Dec.)

The ballot pamphleté are relevant to the issues being reviewed by this
Court because they contain the arguments for and against various measures,
as well as an impartial legislative analysis. The propositions discussed in
these ballot pamphlets concern the process for amending and revising the

constitution, the process for amending the constitution by initiative, and



discuss the right of privacy and the guarantee of equal protection, all of
which are at issue in this case.

' This type of information may be judicially noticed pursuant to Evidence
Code section 452, subdivision (c), as an official act of an executive
department of this state. In addition, ther ballot pamphlets contain
information that is not reasonably subject to dispute and is capable of
immediate and accurate determination by resort to sources of reasonably
indisputable accuracy. (Evid. Code, § 452, subd. (h); see People v. Superior
Court (Romero) (1996) 13 Cal.4th 497, 504 fn. 1 [taking judicial notice of
materials relevant to the history of Assembly Bill No. 971 and of Proposition

184]; see also People v. Whaley (2008) 160 Cal. App.4th 779, 788 fn. 9

[taking judicial notice of ballot pamphlet argument in faver-of Propesitien———

831,

D. Report of Debates from 1849 Constitutional Convention:
Respondent requests that this Court take judicial notice of excerpts from the
report of the debates that occurred during the 1849 Constitutional
Convention. (Attached as Exhibit 15 to DAG Graham Dec.)" The debates

are relevant to the issues before this Court because they will assist in

1. The report on the debates of the 1849 Constitutional Convention may
also be located at http://books.google.com and searching for “California
Constitution 1849 Debates.”



determining the intent of the framers of the California Constitution regarding
revision and amendment.

These types of materials may be judicially noticed pursuant to Evidence
Code section 452, subdivisions (.g) and (h), as they concern matters of
common knowledge and are capable of immediate and accurate
determination by resort to sources of reasonably indisputable accuracy. (See
California Association of Retail Tobacconists v. State of California (2003)
109 Cal.App.4th 792, 816 [recognizing that the trial court took judicial
notice of the debates from the 1849 Constitutional Convention].) |

E. Ballot Matefial from Arkansas: Respondent requests that this
Court take judicial notice of the ballot material from our sister state of
Arkansas; specifically, Arkansés Proposed Initiative Act No. 1, General
Election 2008, which was passed by a majority of voters in that state.
(Attached as Exhibit 16 to DAG Graham Dec.)

~ This material is relevant to the issues before this Court because it
provides information concerning analogous legal issues and how such issues
were resolved by our sister states. This type of information may be judicially
noticed pursuant to Evidence Code section 452, subdivision (a), as it is
decisional and statutory law of any state of the United States. In addition,

this material may be judicially noticed pursuant to Evidence Code section

10



452, subdivisions (g) and (h), as it concerns matters of common knowledge
and is capable of immediate and accurate determination by resort to sources
of reasonably indisputable accuracy.

F. Report of the California Constitutional Revision Commission:
Respondent requests that this Court take judicial notice of a report of the
California Constitutional Revision Commission, entitled “Constitution
Revision — History and Perspective.” (Attached as Exhibit 17 of DAG
Graham Dec.). The report is relevant because it provides a hiétorical
perspective to the work and recommendations of the Commission, which had
a significant impact on the language éontained in the California
Constitution.

This type of report is judicially noticeable pursuant to Evidence Code
section 452, subdivision (c), on the basis that it is an official act of a state
agency or department. (Rodas v. Spiegel (2001) 87 Cal.App.4th 513, 518
[taking judicial notice of records, reports, and orders of administrative
ageﬁcies]; see also In re McDonnell’s Adoption (1947) 77 Cal.App.2d 805,
808 [taking judicial notice of the official files of a state department].) In
addition, the report may be judicially noticeable pursuant Evidence Code

section 452, subdivisions (g) and (h), as it concerns matters of common

11



knowledge and is capable of immediate and accurate determination by resort
to sources of reasonably indisputable accuracy.
IIIL.
CONCLUSION
Based on the foregoing, Respondent respectfully requests that this Court

grant his request for judicial notice of Exhibits 1 through 17.

Dated: December 19, 2008 K M/WW

KIMBERLY J. GRAHAM
Deputy Attorney General
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DECLARATION OF DEPUTY ATTORNEY GENERAL
KIMBERLY GRAHAM IN SUPPORT OF
RESPONDENT’S REQUEST FOR JUDICIAL NOTICE

I, KIMBERLY GRAHAM, declare as follows:

1. 1am an attorney licensed to practice Before all courts of the State
of California. I am a Deputy Attorney General employed by the California
Department of Justice, Office of the Attorney General, counsel for
Respondent Edmund G. Brown Jr., in his official capacity as Attorney
General for the State of Califomia, (Respondents).

2. T'have personal knowledge of the contents of this declaration and
may competently testify thereto.

3. Attached as Exhibit 1 is a true and correct copy of a press release
from the Secretary of State, dated June 2, 2008. 1 downloaded a copy of this
press release from the folloWing website:

http://www.sos.ca.gov/admin/news- releases.htm.

4. Attached as Exhibit 2 is a true and correct copy of a press release
from the Secretary of State, dated December 13, 2008. 1 downloaded a copy
of this press release from the following website:

http://www.sos.ca.gov/admin/news- releases.htm.
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5.  Attached as Exhibit 3 is a true and correct copy of the Statement
of the Vote, November 4, 2008, General Election, issued by the Secretary of
State. I downloaded a copy of this document from the following website:

http://www.sos.ca.gov/elections/sov/2008 general /contents.htm.

6. Attached as Exhibit 4 is a true and correct copy of inaugural
address of former Governor Hiram Johnson. I downloaded a copy of this
document from the following website:

http://www.californiagovernors.ca.gov/h /documents/inaugural 23. html.

7. Attached as Exhibit 5 is a true and correct copy of the ballot
pamphlet from the Special Election held on October 10, 1911 containing
information regarding Senate Constitutional Amendment 22, which created
the initiative process, 1 downloaded a copy of this document from the
following website: http:/library.uchastings.edu/ballot_pdf/index html.

8.  Attached as Exhibit 6 is a true and correct copy of the ballot
pamphlet from the 1962 General Election containing information regarding
Proposition 7. I downloaded a copy of this document from the following
website: http:/library.uchastings.edu/ballot_pdf/index.html.

9. Attached as Exhibit 7'is a true a correct copy of the ballot pamphlet

from the 1966 General Election containing information regarding

14



Proposition la. 1 downloaded a copy of this document from the following
website: http:/library.uchastings.edu/ballot _pdf/index.hfml.

10.  Attached as Exhibit 8 is a true and correct copy of the ballot
pamphlet from the .1970 General Election containing information regarding
Proposition 16. 1 downloaded a copy of this document from the following
website: http:/library.uchastings.edu/ballot_pdf/index.html.

11.  Attached as Exhibit 9 is a true and correct copy of the ballot
pamphlet from the 1972 General Election containing information regarding
Proposition 11. I downloaded a copy of this document from the following
website: http:/library.uchastings.edu/ballot_pdf/index.html.

12.  Attached as Exhibit 10 is a true and correct copy of the ballot
pamphlet from the 1974 General Election containing information regarding
Proposition 7. 1 downloaded a copy of this document from the following
website: http:/library.uchastings.edu/ballot_pdf/index.html.

13, Attached as Exhibit 11 is a true and correct copy of the ballot
pamphlet from the 1978 General Election containing information regarding
Proposition 6. 1 downloaded a copy of this document from the following
website: http:/library.uchastings.edu/ballot_pdf/index.html.

14, Attached as Exhibit 12 is a true and correct copy of the ballot

pamphlet from the 1986 General Election containing information regarding
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Proposition 64. 1 downloaded a copy of this document from the following
website: http://library.uchastings.edu/ballot pdf/index.html.

15.  Attached as Exhibit 13 is a true and correct copy of the ballot
pamphlet from the 1988 Primary Election containing information regarding

- Proposition 69. 1 downloaded a copy of this document from the following
website: http://library.uchastings.edu/ballot -~ pdf/index.html.

16.  Attached as Exhibit 14 is a true and correct copy of the ballot
pamphlet from the 2008 General Election containing information regarding
Proposition 8. I downloaded a copy of this document from the following
website: http:/library.uchastings.edu/ballot_pdf/index.html.

17.  Attached as Exhibit 15 are true and correct copies of excerpts

- from the Report of Debated from 1849 Constitutional Convention. 1
downloaded a copy of this document from the following website and
searching from "California Constitution 1849 Debates":

http://books.google.com.

18.  Attached as Exhibit 16 is a true and correct copy of ballot
material regarding an initiative passed in Arkansas.during the 2008 General
Election. [ downloaded a copy of this document from the following website:

http://www.votenaturally.org/2008 ballot 08 const amendments.html.

16



19.  Attached as Exhibit 17 is a true and correct copy of an excerpt
from the Report of the California Constitutional Revision Commission
(1996) on State Governance.

I declare under penalty of perjury under the laws of the State of
California that foregoing is true and correct. Executed this 19™ day of

KIMBERLY J. GRAHAM
Deputy Attorney General

December, 2008, in Sacramento, Californi
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DECLARATION OF SERVICE BY FACSIMILE AND MAIL

Case Name: Karen L. Strauss, et al. v. Mark D. Horton, et al.
Case No.: S168047
I declare:

I am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar at which member’s direction this service is made. I am 18 years of age or
older and not a party to this matter; my business address is 1300 I Street, Suite 125, P.O. Box
944255, Sacramento, CA 94244-2550. I am familiar with the business practice at the Office of
the Attorney General for collection and processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the internal
mail collection system at the Office of the Attorney General is deposited with the United States
Postal Service that same day in the ordinary course of business. My facsimile machine telephone
number is (916) 324-8835. )

On December 19, 2008, I served the attached RESPONDENT’S REQUEST FOR
JUDICIAL NOTICE IN SUPPORT OF ANSWER BRIEF TO PETITIONS FOR
WRIT OF MANDATE; DECLARATION OF DEPUTY ATTORNEY GENERAL
KIMBERLY GRAHAM; PROPOSED ORDER by transmitting a true copy by facsimile
machine, pursuant to California Rules of Court, rule 2.306. The facsimile machine I used
complied with Rule 2.306, and no error was reported by the machine. Pursuant to rule
2.306(g)(4), I caused the machine to print a record of the transmission, a copy of which is
attached to this declaration. In addition, I placed a true copy thereof enclosed in a sealed
envelope with postage thereof fully prepaid, in the internal mail system of the Office of the

Attorney General, addressed as follows:

PLEASE SEE THE ATTACHED SERVICE LIST

[ declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on December 19, 2008, at Sacramento,

California. : 7
v (/,/’ i
Rowena A.R. Aquino /9 - J//L

Declarant /" Signaturel”
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Karen L. Strauss, et al. v. Mark D. Horton, et al.
California Supreme Court Case No. S168047

EXHIBIT “1”



— _DEBRA BOWEN

Secretary of State Debra Bowen Reports Record Number
Of Callfornlans Cast Ballots in November General Election

SACRAMEN TO - Moxe thafn 13.7 million voters cast ballots in the November 4, 2008, General
Electlon setting a new California record for the number of ballots cast in an election, according
to;ﬁnal results cettlﬁed today%y Secretary of State Debra Bowen.

'I\’\lee prevnous record for the number of votes cast in a California election was nearly 12.6 million,
set in November 2004. This November, 79.4% of California’s 17.3 million registered voters cast
ballots, marking the highest turnout on a percentage basis since 1976. The highest-ever
percentage turnout in a California election was nearly 88.4% in 1964, when Lyndon B. Johnson
defeated Barry Goldwater in the presidential contest.

et

“This was an election for the history books,” said Secretary Bowen, the state’s chief elections
officer. “Record numbers of Californians registered to vote and cast ballots in an exceptionally
smooth election. I applaud voters for getting so involved in their democracy and 1 happily tip my
hat to county elections officials for running such a successful election.”

The counties with the highest turnout on a percentage basis were Sonoma at 93.4%, Marin at
90.8%, and Amador at 88.6%. Turnout was also strong in California’s most populous counties

of Los Angeles (78.4%), San Diego (83.7%), Orange (72.6%), San Bernardino (74.3%), and

Riverside (78.5%).

More than 5.7 million voters, or 41.6%, cast their ballots by mail. The remaining 8 million
California voters, or 58.4%, voted in polling places.

The certified election results are available on the Secretary of State’s website at
http://www.sos.ca.gov/elections/sov/2008 _general/contents.htm. County-by-county statistics on
the number of voters who cast ballots by mail or at polling places are available at
http://www.sos.ca.gov/elections/sov/2008 general/3 voter part stats by county.pdf. Historical
statistics on  voter eligibility,  registration, and turnout are available at
http://www.sos.ca.gov/elections/sov/2008 gencral/4 historical voter reg and participation.pdf,

The Statement of Vote shows presidential results broken down by county. It also includes

statewide and county-specific results for the 12 statewide ballot measures on the November
ballot.

The Secretary of State’s office will release a Supplement to the Statement of Vote by April 12.
It will include more details on how votes were cast by Senate, Assembly, Board of Equalization,

—MORE -

1300 LITH STREET * SACRAMENTO CA (),814 *TE 1,(916) ()33 607“ 1,\\(916)633 4())0 *WWW. SOS.CA.GOV
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DB08:108 T EOWATS FUECE LB A SR
FOR IMMEDIATE RELEASE Contact: Kate Folmar
'Deccmber 13 2008 . (916) 653-6575



DB08:108
December 13, 2008
Page 2

and county supervisorial districts, as well as by city.
California’s next regularly scheduled statewide election is the June 8, 2010, Primary Election.

More information about state elections 1S available at
http://www.s0s.ca.gpov/elections/elections.him.

HitH
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EXHIBIT “2”



1500 11T STREET * SACRAMERTO CA 95814 ~ TE1(910) 653-6575° FAX(916) 653-4620 CWWW.SO0S.CALGOY

' FOR IMMEDIATE RELEASE

“DBO8: 1068

, CONTACT: Kate Folmar
June 2, 2008 { ‘ (916) 653-6575

Secretary of State Debra Bowen Certifies

Elghth Measure for November 4, 2008, General Election

3
S@CRAMENTO ~—~SeCr"é"tary of State Debra Bowen today certified the eighth initiative for the
evember 4, 2008, General Election ballot.  The measure would amend California’s
Cogstltutlon to define marriage as a union “between a man and a woman.’

The first seven propositions to qualify for the November ballot were a high-speed rail bond, a
measure relating to the treatment of farm animals, a children’s hospital bond, a parental
notification for abortion measure, a measure involving the sentencing of nonviolent offenders, a
measure regarding increased criminal penalties and public safety funding, and a renewable
energy measure.

In order to qualify for the ballot, the marriage definition measure needed 694,354 valid petition
signatures, which is equal to 8% of the total votes cast for governor in the November 2006
General Election. The initiative proponents submitted 1,120,801 signatures in an attempt to
qualify the measure, and it qualified through the random sample signature check.

County elections officials have 30 working days to verify the validity of the signatures filed with
their offices using a random sampling method. The state Elections Code requires elections
officials to verify 500 signatures, or 3% of the number of signatures filed in their county,
whichever is greater. Counties receiving fewer than 500 petition signatures are required to verify
all the signatures filed in their offices.

A measure can qualify via random sampling, without further verification, if the sampling
projects a number of valid signatures greater than 110% of the required number. This measure
needed at least 763,790 projected valid signatures to qualify by random sampling, and it
exceeded that threshold today with 764,063 projected valid signatures.

The Attorney General’s official title and summary of the initiative is as follows:

LIMIT ON MARRIAGE. CONSTITUTIONAL AMENDMENT. Amends the
California Constitution to provide that only marriage between a man and a woman is
valid or recognized in California. Summary of estimate by Legislative Analyst and
Director of Finance of fiscal impact on state and local government: The measure
would have no fiscal effect on state or local governments. This is because there would

be no change to the manner in which marriages are currently recognized by the state.
(Initiative 07-0068.)

- MORE —




DB08:068
Page 2
June 2, 2008

The initiative proponents, Dennis Hollingsworth, Gail J. Knight, Martin F. Gutierrez, Hak-Shing
William Tam, and Mark A. Jansson, can be reached at (916) 608-3065.

The last day to qualify a measure for the November General Election ballot is June 26.

For more information about how an initiative qualifies for the ballot in California, go to
http://www.sos.ca.gov/elections/initiative _guide.htm. .
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OFFICIAL DECLARATION OF THE VOTE RESULTS
ON NOVEMBER 4, 2008, STATE BALLOT MEASURES

The following proposed laws were approved by voters:

State Ballot
Measure Number Ballot Title
1A Safe, Reliable High-Speed Passenger Train Bond Act.
2 Standards for Confining Farm Animals. Initiative Statute.
3 Children’s Hospital Bond Act. Grant Program. Initiative Statute.
8 Eliminates Right of Same-Sex Couples to Marry. Initiative Constitutional
Amendment. '

9 Criminal Justice System. Victims’ Rights. Parole. Initiative Constitutiona!
Amendment and Statute. :

11 Redistricting. Initiative Constitutional Amendment and Statute.
12 Veterans' Bond Act of 2008.

The following proposed laws were defeated by voters:

State Ballot
Measure Number Ballot Title
4 Waiting Period and Parental Notification Before Termination of Minor's

Pregnancy. Initiative Constitutional Amendment.

5 Nonviolent Drug Offenses. Sentencing, Parole and Rehabilitation. Initiative
Statute.
6 Police and Law Enforcement Funding. CriminaI.Penalties and Laws.

Initiative Statute.
7 Renewable Energy Generation. Initiative Statute.

10 Alternative Fuel Vehicles and Renewable Energy. Bonds. Initiative Statute.



VOTES FOR AND AGAINST
NOVEMBER 4, 2008, STATE BALLOT MEASURES

State Ballot For Against
Measure Number Votes Percent Votes Percent
1A 6,680,485 52.70% 6,015,944 47.30%
2 8,203,769 63.50% 4,731,738 36.50%
3 6,984,319 55.30% 5,654,586 44.70%
4 6,220,473 48.00% 6,728,478 52.00%
5 5,155,206 40.50% 7,566,783 59.50%
6 3,824,372 30.80% 8,559,647 69.20%
7 4,502,235 35.50% 8,155,181 64.50%
8 7,001,084 52.30% 6,401,482 47.70%
9 6,682,465 53.90% 5,728,968 46.10%
10 5,098,666 40.50% 7,464,154 59.50%
11 6,095,033 50.90% 5,897,655 49.10%
12 7,807,630 63.60% 4,481,196 36.40%

Effective Date of State Ballot Measures

“An initiative...approved by a majority of votes thereon takes effect the day after the election unless

the measure provides otherwise... If provisions of two or more measures approved at the same

election conflict, those [provisions] of the measure receiving the highest affirmative vote shall prevail.”
California Constitution, Article Il, Section 10.

“A proposed [legislative] amendment or revision shall be submitted to the electors and if approved by
a majority of votes thereon takes effect the day after the election unless the measure provides
otherwise. If a provision of two or more measures approved at the same election conflict, those
[provisions] of the measure receiving the highest affirmative vote shall prevail.”

California Constitution, Article XVIII, Section 4.

Bond proposals submitted to the electors by the Legislature also become effective upon approval by.
a majority of votes thereon.
California Constitution, Article XVI, Section 1.



Certificate of the Secretary of State

|, DEBRA BOWEN, Secretary of State of the State of California, hereby certify:

That the following is a full, true, and correct statement of the result of the official
canvass of the returns of the November 4, 2008, General Election.
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California, at Sacramento,

this 13th day of December, 2008.

DEBRA BOWEN
Secretary of State
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Inaugural Address

Hiram Johnson
23rd Governor, Republican
(1911-1917)

Presented: January 3, 1911
[ Second Inaugural - January 5, 1915]

To the Senate and Assembly of the State of California:

In the political struggle from which we have just emerged the issue was so
sharply defined and so thoroughly understood that it may be superfluous for
me to indicate the policy which in the ensuing four years will control the
executive department of the State of California. The electorate has rendered
its decision, a decision conclusive upon all its representatives; but while we
know the sort of government demanded and decreed by the people, it may
not be amiss to suggest the means by which that kind of administration may
be attained and continued. “Successful and permanent government must
rest primarily on recognition of the rights of men and the absolute
sovereignty of the people. Upon these principles 1s based the superstructure
of our republic. Their maintenance and perpetuation measure the life of the
republic.” It was upon this theory that we undertook originally to go to the
people; it was this theory that was adopted by the people; it is upon this
theory, so far as your Executive is concerned, that this government shall be
henceforth conducted. The problem first presented to us, therefore, is how
best can the government be made responsive to the people alone? Matters
of material prosperity and advancement, conservation of resources,
development of that which lies within our borders, are easy of solution
when once the primal question of the people’s rule shall have been
determined. In some form or other nearly every governmental problem that
involves the health, the happiness, or the prosperity of the State has arisen,
because some private interest has intervened or has sought for its own gain
to exploit either the resources or the politics of the State. I take it, therefore,
that the first duty that is mine to perform is to eliminate every private
interest from the government, and to make the public service of the State
responsive solely to the people. The State is entitled to the highest
efficiency in our public service, and that efficiency I shall endeavor at all
times to give. It is obvious that the requisite degree of efficiency can not be
attained where any public servant divides his allegiance between the public
service and a private interest. Where under our political system, therefore,
there exists any appointee of the Governor who is representing a political
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machine or a corporation that has been devoting itself in part to our politics,
that appointee will be replaced by an official who will devote himself
exclusively and solely to the service of the State. In this fashion, so far as it
can be accomplished by the Executive, the government of California shall
be made a government for the people. If there are in existence now any
appointees who represent the system of politics which has been in vogue in
this State for many years and who have divided their allegiance between the
State and a private interest of any sort, or if there be in existence any
Commission of like character, and I can not alone deal with either, then |
shall look to the Legislature to aid me in my design to eliminate special
interests from the government and to require from our officials the highest
efficiency and an undivided allegiance; and I shall expect such legislative
action to be taken as may be necessary to accomplish the desired result.

In pursuing this policy, so long as we deal only with the ward-heeler who
holds a petty official position as a reward for political service, or with the
weak and vacillating small politician, we will have the support and indeed
the commendation of all the people and all the press; but as we go a little
higher, with firm resolve and absolute determination, we will begin to meet
with opposition here and there to our plan, and various arguments,
apparently put forth in good faith for the retention of this official or that,
will make their appearance; and finally when we reach, if we do, some
representative, not only of the former political master of this State, the
Southern Pacific Company, but an apostle of “big business” as well (that
business that believes all government is a mere thing for exploitation and
private gain), a storm of indignation will meet us from all of those who
have been parties to or partisans of the political system that has obtained in
the past; and particularly that portion of the public press which is
responsive to private interest and believes that private interest should
control our government, will, in mock indignation and pretended horror, cry
out against the desecration of the public service and the awful politics
which would permit the people to rule. Much, doubtless, will be said of
destructiveness, of abuse of power, of anarchistic tendencies and the like,
and of the astounding and incomparable fitness of him who represents “big
business” to represent us all. And 1n the end it may be that the very plan,
simple, and direct, to which we have set ourselves in this administration
will be wholly distorted and will be understood only by those who, with
singleness of purpose, are working for a return of popular government in
California. o :

It matters not how powerful the individual may be who is in the service of
the State, nor how much wealth and influence there may be behind him, nor
how strenuously he may be supported by “big business’ and by all that has
been heretofore powerful and omnipotent in our political life, if he be the
representative of Southern Pacific politics, or if he be one of that class who
divides his allegiance to the State with a private interest and thus impairs
his efficiency, 1 shall attack him the more readily because of his power and
his influence and the wealth behind him, and I shall strive in respect to such
a one in exactly the same way as with his weaker and less powerful
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accomplices. I prefer, as less dangerous to society, the political thug of the
water front to the smugly respectable individual in broadcloth of pretended
respectability who from ambush employs and uses that thug for his selfish
political gain.

In the consummation of our design at last to have the people rule, we shall
go forward, without malice or hatred, not in animosity or personal hostility,
but calmly, coolly, pertinaciously, unswervingly and with absolute
determination, until the public service reflects only the public good and
represents alone the people.

THE INITIATIVE, REFERENDUM, AND RECALL.

When, with your assistance, California’s government shall be composed
only of those who recognize one sovereign and master, the people, then is
presented to us the question of, How best can we arm the people to protect
themselves hereafter? If we can give to the people the means by which they
may accomplish such other reforms as they desire, the means as well by
which they may prevent the misuse of the power temporarily centralized in
the Legislature, and an admonitory and precautionary measure which will
ever be present before weak officials, and the existence of which will
prevent the necessity for its use, then all that lies in our power will have
been done in the direction of safeguarding the future and for the
perpetuation of the theory upon which we ourselves shall conduct this
government. This means for accomplishing other reforms has been
designated the “Initiative and the referendum,” and the precautionary
measure by which a recalcitrant official can be removed is designated the
“Recall.” And while I do not by any means believe the initiative, the
referendum, and the recall are the panacea for all our political ills, yet they
do give to the electorate the power of action when desired, and they do
place in the hands of the people the means by which they may protect
themselves. I recommend to you, therefore, and I most strongly urge, that
the first step in our design to preserve and perpetuate popular government
shall be the adoption of the initiative, the referendum, and the recall. ]
recognize that this must be accomplished, so far as the State is concerned,
by constitutional amendment. But I hope that at the earliest possible date
the amendments may be submitted to the people, and that you take the steps
necessary for that purpose. 1 will not here go into detail as to the proposed
measures. | have collected what 1 know many of your members have—the
various constitutional amendments now in force in different states—and at
a future time, if desired, the detail to be applied in this State may be taken
up. Suffice it to say, so far as the recall is concerned, did the solution of the
matter rest with me, 1 would apply it to every official. I commend to you
the proposition that, after all, the initiative and the referendum depend on
our confidence in the people and in their ability to govern. The opponents
of direct legislation and the recall, however they may phrase their
opposition, in reality believe the people can not be trusted. On the other
hand, those of us who espouse these measures do so because of our deep-
rooted belief in popular government, and not only in the right of the people
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to govern, but in their ability to govern; and this leads us logically to the
belief that if the people have the right, the ability, and the intelligence to
elect, they have as well the right, ability, and intelligence to reject or to
recall; and this applies with equal force to an administrative or a judicial
officer. 1 suggest, therefore, that if you believe in the recall, and if in your
wisdom you desire its adoption by the people, you make no exception in its
application. It has been suggested that by immediate legislation you can
make the recall applicable to counties without the necessity of
constitutional amendment. If this be so, and if you believe in the adoption
of this particular measure, there is no reason why the Legislature should not
at once give to the counties of the State the right which we expect to accord
to the whole State by virtue of constitutional amendment.

Were we to do nothing else during our terms of office than to require and
compel an undivided allegiance to the State from all its servants, and then
to place in the hands of the people the means by which they could continue
that allegiance, with the power to legislate for themselves when they
desired, we would have thus accomplished perhaps the greatest service that
could be rendered our State. With public servants whose sole thought is the
good of the State the prosperity of the State is assured, exaction and
extortion from the people will be at an end, in every material aspect
advancement will be ours, development and progress will follow as a matter
of course, and popular government will be perpetuated.

THE RAILROAD QUESTION.

For many years in the past, shippers, and those generally dealing with the
Southern Pacific Company, have been demanding protection against the
rates fixed by that corporation. The demand has been answered by the
corporation by the simple expedient of taking over the government of the
State; and instead of regulation of the railroads, as the framers of the new
Constitution fondly hoped, the railroad has regulated the State.

To Californians it is quite unnecessary to recall the motives that actuated
the framers of the new Constitution when Article XII was adopted. It was
thought that the Railroad Commission thereby created would be the
bulwark between the people and the exactions and extortions and
discriminations of the transportation companies. That the scheme then
adopted has not proved effective has become only too plain. That this arose
because of the individuals constituting the Railroad Commission is in the
main true, but it is also apparent there has been a settled purpose on the part
of the Southern Pacific Company not only to elect its own Railroad
Commission, but also wherever those Commissioners made any attempt,
however feeble, to act, to arrest the powers of the Commission, and to have
those powers circumscribed within the narrowest limits. All of us who
recall the adoption of the new Constitution will remember that we then
supposed the most plenary powers were conferred upon the Commission. It
has been gravely asserted of late, however, by those representing the
Railroad Company, and they insist that in the decisions of our courts there
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is foundation for the assertion, that the Constitution does not give the
Commission power to fix absolute rates. In my opinion this power is
conferred upon the Commission, and in this [ am upheld by the Attorney
General of the State, and by the very able and eminent attorneys who
represent the various traffic associations.

The people are indeed fortunate now in having a Railroad Commission of
ability, integrity, energy, and courage. I suggest to you, and I recommend,
that you give to the Commission the amplest power that can be conferred
upon it. The president of the Railroad Commission, Mr. John M. Eshleman,
in conjunction with Attorney General Webb, Senator Stetson, and others, in
all of whom we have the highest confidence, has been at work preparing a
bill which shall meet the requirements of the case, and I commend to your
particular attention this instrument.

I would suggest that an appropriation of at least $75,000 be made for the
use of the Commission that it may, by careful hearing and the taking of
evidence, determine the physical value of the transportation companies in
the State of California, and that the Commission may have the power and
the means to determine this physical value justly and fairly, and thereafter
ascertain the value of improvements, betterments and the like, and upon the
values thus determined may fix the railroad rates within the State of
California.

It is asserted that some ambiguity exists in that portion of the language of
Section 22 of Article XII of the Constitution, which fixes the penalty when
any railroad company shall fail or refuse to conform to rates established by
the Commission or shall charge rates in excess thereof, and it 1s claimed
that the use of the last phrase “or shall charge rates in excess thereof”
excludes the power to punish discrimination by the railroad companies. The
rational construction of the language used can lead to no such conclusion;
but if you believe there is any ambiguity in the constitutional provision as it
now exists, or any doubt of the power conferred by it upon the Railroad
Commission, I would suggest that this matter be remedied by a
constitutional amendment. In no event, however, should action in reference
to needed legislation and that herein suggested be deferred. It is not
unlikely that the ingenuity of those who represent the railroad companies
will pretend, and find some advocates in this, that all legislative action
should await the amendment of the Constitution. [ trust that you will not
permit this specious plea to prevail, but that you will at once accord the
power to the Commission that is designed by the bill referred to.

I beg of you not to permit the bogie man of the railroad companies,
“Unconstitutionality,” to deter you from enacting the legislation suggested,
if you believe that legislation to be necessary; and I trust that none of us
will be terrified by the threat of resort to the courts that follows the instant a
railroad extortion is resented or attempted to be remedied. Let us do our full
duty, now that at last we have a Railroad Commission that will do its full
duty, and let us give this Commission all the power and aid and resources it
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requires; and if thereafter legitimate work done within the law and the
Constitution shall be nullified, let the consequences rest with the nullifying
power.

AMENDMENT OF DIRECT PRIMARY LAW.

California took a long step toward popular government when the direct
primary law was enacted. The first experiment under the direct primary law
has been made, and despite the predictions of the cynical and the critical,
the law has been a success and has come to stay. It may, however, be
improved in many respects, and so recent has been the discussion of the
minor imperfections of the act that they are familiar to us all; and I think the
desire is general to remedy those defects. When the law shall have been
amended and its imperfections corrected, and when it shall have been made
less difficult for one to become a candidate for public office (and this
should be one of the designs of amendment, I think), the important question
of dealing with the candidacy for United States Senator remains. Of course,
the Constitution of the United States requires that United States Senators
shall be elected by state legislatures. Notwithstanding the popular demand
expressed now for a quarter of a century that United States Senators should
be elected by direct vote of the people, we have been unable to amend the
Federal Constitution; but the people in more than half the states are striving
to effect the same result by indirection. The result is that our people, in
common with those of most of the states, are seeking to have the people
themselves elect United States Senators. I do not think it is extravagant to
say that nine electors out of ten in California desire the electorate directly to

~choose United States Senators, and if they possessed the power they would
remove the selection wholly from the Legislature. The present primary law
in its partisan features does not attain the desired result. And the present
law, in its provision relating to United States Senators, is at variance with
the wishes of an overwhelming majority of our people. Some of those who
desire direct election may wish a selection made by parties, while others
would eliminate all partisan features in such an election; yet all wish a
selection by the whole State by plurality; and the present provisions of the
primary law meet with the approval of none who really wish the election of
United States Senator by direct vote. I suggest to you, therefore, that the
present law be amended so that there be a state-wide advisory vote upon
United States Senator; and the logical result of a desire to elect United
States Senators by direct vote of the people is that that election shall be of
any person who may be a candidate, no matter what party he may be
affiliated with. For that reason | favor the Oregon plan, as it is termed,
whereby the candidate for this office as for any other office may be voted
for, and by which the candidate receiving the highest number of votes may
be ultimately selected. If in your wisdom you believe we should not go to
the full extent expressed in my views, then, in any event, the primary law
should make the vote for the United States Senator state-wide so that the
vote of the whole State, irrespective of districts, shall control.

SHORT BALLOT.
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The most advanced thought in our nation has reached the conclusion that
we can best avoid blind voting and best obtain the discrimination of the
electorate by a short ballot. A very well known editor in our State, during a
recent lecture at Stanford University, challenged the faculty of that great
institution to produce a single man who had cast an intelligent vote for the
office of State Treasurer, and none was produced. Fortunately our State
Treasurer is the highest type of citizen and official. The reason the
challenge could not be met was that, in the hurry of our existence and in the
engrossing importance of the contests for one or two offices, we can not or
do not inform ourselves sufficiently regarding the candidates for minor
offices. Again, we elect some officials whose duties are merely clerical or
ministerial and whose qualifications naturally can not be well understood.
Of course it is undesirable, and indeed detrimental, that we should elect
officials of whom we know nothing and concerning whom the electorate
can not learn and can not discriminate. It is equally undesirable that those
occupying merely clerical positions should be voted for by the entire
electorate of the State. The result of a long ballot is that often candidates for
minor offices are elected who are unfit or unsatisfactory. This conclusion, I
think, has been reached by students and the farseeing in every state in the
Union. If we can remedy this condition it is our duty to do so, and it is plain
that the remedy is by limiting the elective list of offices to those that are
naturally conspicuous. One familiar with the subject recently said: “The
little offices must either go off the ballot and be appointed, no matter how
awkwardly, or they must be increased in real public importance by added

powers until they rise into such eminence as to be visible to all the people.
* k %k

That candidates should be conspicuous is vital. The people must be able to
see what they are doing; they must know the candidates, otherwise they are
not in control of the situation but are only going through the motions of
controlling.”

The Supreme Court of the State has asked that the Clerk of the Supreme
Court, now elective, shall be made appointive. It is eminently just that this
should be so. It is quite absurd that the people of an entire state should be
called upon to vote for a clerk of the Supreme Court. The office of State
Printer is merely administrative. Presumably an expert printer is selected to
fill this position, and in the selection of an expert no reason at all exists for
the entire electorate selecting that particular expert. The Surveyor General
likewise performs merely ministerial duties, presumably is only an expert,
and his selection should be by appointment rather than election. The
Superintendent of Public Instruction, an expert educator, is in the same
category. The government of the United States is conducted with all of its
departments with only two elective officers, the President and Vice-
President. The President has surrounding him a Cabinet, the members of
which perform all of the duties that are ministerial in character. The-
Treasurer of the State of California performs duties akin to those of the
Secretary of the Treasury of the United States. He does nothing initiative in
character, and his office could better be filled by appointment than election.
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The Secretary of State is in reality merely the head clerk of the State, and as
a clerk of the Supreme Court may be better selected by the Supreme Court
itself, so the Secretary of State, as chief clerk of the State, may be better
selected by the head of the State. The Attorney General could in like
fashion be appointed, and if appointed his office could be made the general
office of all legal departments of the State. Every attorneyship of the State
that now exists, of commissions, and boards, and officials, could be put
under his control, and a general scheme of state legal department could thus
be successfully evolved—a department economical, efficient, and
permanent, and even non-partisan in its character if desired.

Were these various officials appointed by the Governor, the chief officer of
the State could surround himself with a cabinet like the cabinet of the Chief
Executive of the nation, and a more compact, perhaps more centralized and
possibly a more efficient government, established. I would leave the
Controller an elective officer because, theoretically at least, the Controller
is a check upon the other officials of the State, and thus should be
independent. Were these suggestions carried out, the State ballot would
consist of a Governor, Lieutenant Governor, Controller, members of the
judiciary, and members of the Legislature. Of course, any change we might
make as herein suggested could not operate upon officials now in office or
during any of our terms.

I recognize that the reform here suggested is radical and advanced, but |
commend it to your careful consideration.

OTHER BALLOT REFORM.

All of the parties in the State of California are committed to the policy of
restoring the Australian ballot to its original form; and, therefore, I merely
call to your attention that restoration as one of the duties that devolves upon
us because of party pledges.

NON-PARTISAN JUDICIARY.

And the return of the Australian ballot to the form which first we adopted in
this State provides an easy mode for the redemption of the promises that -
have been made in respect to non-partisan judiciary. With the party circle
eliminated, and with the names of the candidates for office printed
immediately under the designation of the office, when upon the ballot the
title of the judiciary is reached, the names of all the candidates may be
printed without any party designation following those names; and in this
fashion all of the candidates for judicial position will be presented to the
people with nothing to indicate the political parties with which they have
been affiliated.

COUNTY HOME RULE.

One of the most vexatious subjects with which legislatures have to deal is
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respecting classification, salaries, etc., of the various counties. The
astonishing amount of time occupied by our Legislature in county
government bills can only be understood by those who have been familiar
with legislative work. I quote from a report by Controller Nye upon the
subject:

“The first Legislature after the adoption of the Constitution
commenced by making ten classes of counties, which number
soon increased to more than forty, and at the present time there
are fifty-eight classes, exactly equaling the number of counties.
“If there were no other evidence of the folly of trying to
legislate on county salaries by general laws, this would be
conclusive. But the change of these general laws to meet the
supposed needs of difterent counties has been incessant. In the
legislative session of 1905 there were forty-five amendments to
the salary schedules of as many counties; in 1907 there were
fifty-seven such amendments, one for every county then
existing, and in 1909 there were fifty. “So great are the evils of
this form of legislation that we deem the only permanent
remedy for them to be the submission and adoption of an
amendment which will permit each county, proceeding along
the same general lines as those prescribed for cities, to draft its
own county government act, subject to ratification by the
Legislature. The amendment should enumerate the subjects
which may be embraced in these county government acts, or
county charters, so framed, and they should include the number
and compensation of officers, the granting or withholding of
fees, the determination whether the county board of supervisors
shall be elected by districts or at large, also the determination
whether other county officers shall be elected or appointed, and -
such other similar matters of local concern as will not interfere
with the operation of the general plan of State Government.”

I quite agree with the views expressed by our Controller, and adopt his
recommendation. It is but just and proper that counties should rule
themselves just as cities do, and if this be accomplished we will have
succeeded in taking from the Legislature perhaps a most vexatious subject,
and one with which of necessity it oftentimes can not deal with intelligence,
and we will have saved to the Legislature and the State the immense
amount of time that is now expended by the Legislature upon the subject.
Of course, care must be exercised in any change that practical uniformity is
preserved.

CIVIL SERVICE AND THE MERIT SYSTEM.
In the first subject with which ] have dealt, I defined clearly my attitude in
regard to public service. Too often it has occurred that appointments to the

public service have been made solely because of political affiliations or as a
reward for political service. It is a design of the present administration to
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put in force the merit system, and it is our hope to continue that system by
virtue of a civil service enactment. The committee recently appointed by the
Republican State Central Committee presented an act, covering the subject,
which I commend to you.

CONSERVATION.

In the abstract all agree upon the policy of conservation. It is only when we
deal with conservation in the concrete that we find opposition to the
enforcement of the doctrine enunciated originally by Gifford Pinchot and
Theodore Roosevelt. Conservation means development, but development
and preservation; and it would seem that no argument should be required on
the question of preserving, so far as we may, for all of the people, those
things which naturally belong to all. The great natural wealth of water in
this State has been permitted, under our existing laws and lack of system, to
be misappropriated and to be held to the great disadvantage of its
economical development. The present laws in this respect should be
amended. If it can be demonstrated that claims are wrongfully or illegally
held, those claims should revert to the State. A rational and equitable code
and method of procedure for water conservation and development should be
adopted.

REFORMATORY FOR FIRST OFFENDERS.

Humanity requires that we should provide a reformatory for first offenders.
All of us are agreed upon this matter, and your wisdom will determine the
best mode of its consummation.

EMPLOYERS’ LIABILITY LAW.

Upon the righteousness of an Employers’ Liability Law, no more apt
expression can be found than that of ex-President Roosevelt on last Labor
Day. He said:

“In what is called ‘Employers’ Liability’ legislation other
industrial countries have accepted the principle that the
industry must bear the monetary burden of its human sacrifices,
and that the employee who is injured shall have a fixed and
definite sum. The United States still proceeds on an outworn
and curiously improper principle, in accordance with which it
has too often been held by the courts that the frightful burden
of the accident shall be borne in its entirety by the very person
least able to bear it. Fortunately, in a number of states—in
Wisconsin and in New York, for instance—these defects in our
industrial life are either being remedied or else are being made
a subject of intelligent study, with a view to their remedy.”

In this State all parties stand committed to a just and adequate law whereby
the risk of the employment shall be placed not upon the employee alone,
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but upon the employment itself. Some new legal questions will be required
to be solved in this connection, and the fellow servant rule now in vogue in
this State will probably be abrogated and the doctrine of contributory
negligence abridged. It is hoped that those in our State who have given
most study to this subject will soon present to you a comprehensive bill,
and when this shall have been done the matter will again be made a subject
of communication by me.

i have purposely refrained to-day from indulging in panegyrics upon the
beauty, grandeur, wealth, and prosperity of our State; or from solemnly
declaring that we will foster industries, and aid in all that 1s material. It goes
without saying that, whatever political or other differences may exist
among our citizens, all are proud of California, its unbounded resources, its
unsurpassed scenic grandeur, its climatic conditions that compel the
wandering admiration of the world; and all will devotedly lend their aid to
the proper development of the State, to the protection and preservation of
that which our citizens have acquired, and that which industrially is in our
midst. Ours of course is a glorious destiny, to the promotion and
consummation of which we look forward with pride and affection, and to
which we pledge our highest endeavor. Hand in hand with that prosperity
and material development that we foster, and that will be ours practically in
any event, goes political development. The hope of governmental
accomplishment for progress and purity politically is with us in this new
era. This hope and wish for accomplishment for the supremacy of the right
and its maintenance, I believe to be with every member of the Legislature.
It is in no partisan spirit that I have addressed you; it is in no partisan spirit
that [ appeal to you for aid. Democrats and Republicans alike are citizens,
and equal patriotism is in-each. Your aid, your comfort, your highest
resolve and endeavor, | bespeak, not as Republicans or Democrats, but as
representatives of all the people of all classes and political affiliations, as
patriots indeed, for the advancement and progress and righteousness and
uplift of California.

And may God in his mercy grant us the strength and the courage to do the
right!
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Senate Constitutional Amendment

[Initiative and Referendum.]
7. SENATE CONSTITUTIONAL AMENDMENT NO. 22.

CHAPTER 22. - Senate Constitutional Amendment No. 22. A resolution to propose
1o the people of the State of California an amendment to the constitution of said state,
by amending section I of article 4 thereof, relating to legislative powers, and reserving
to the people of the State of California the power to propose laws, statutes and
amendments to the constitution and to enact the same at the polls, independent of the
legislature and also reserving to the people of the State of California the power to
approve or reject at the polls any act or section or part of any act of the legislature.

NOTICE TO VOTERS.

In the matter following, the provisions of the constitution as they now exist are
printed in the ordinary faced type; the proposed changes in the constitution and new
provisions thereof are shown in black-faced type. The reasons given by the legislature
for the adoption or rejection of such proposed constitutional amendments are shown
enclosed in border.

FRANK C. ]ORDAN, Secretary of State.

REASONS WHY SENATE CONSTITUTIONAL.-AMENDMENT NO. 22
SHOULD BE ADOPTED.

It's importance. This amendment, if adopted, will secure to the people the powers
of the initiative and referendum.

J, It will give the people power to control legislation of the state, and make it to
epresent what the law should always reflect, the will and wish of the people.

The initiative will reserve tot he people the power to propose and to enact laws
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which the legislature may have refused or neglected to enact, and to themselves
[propose constitutional amendments for adoption.

The referendum will reserve to the people the power to pass judgment upon the
acts of the legislature, and to prevent objectionable measures taking effect. In short,
will enable the people to enact laws, or amend the constitution, and veto vicious or
unsatisfactory laws enacted by the legislature. The first step toward good government
is the making of good laws. This amendment will give the people power to make good
laws or compel the legislature to do so.

The initiative. Electors equal to eight per cent of the total vote for governor, at the
last general election, may, by petition, propose and cause a statute or constitutional
amendment to be submitted to the people, for their approval or rejection, at the next
general election, or at a special election, to be called by the governor in his discretion;
while electors equal to five per cent of said vote for governor can require a proposed
statute to be submitted to the legislature, and if the legislature does not enact such
statute, then to the people. In this case, however, the legislature has the privilege of
submitting to the people, at the same time, a different or amended measure on the same
subject. No initiative measure is subject to the governor's veto, nor, when adopted, can
it be amended or repealed except by the people, unless the measure itself shall
differently provide. If a conflict arise between provisions adopted and approved by the
electors at the same election, that receiving the highest vote shall prevail.

The referendum. Electors equal to five per cent of the total vote cast for governor
at the last preceding election, by petition filed within ninety days after the adjournment
lof the legislature, may require any act of the legislature (except those calling elections,
providing for tax levies and urgency measures declared therein to be such, and passed

y a two- thirds vote of both houses) to be submitted to the people for their approval or
rejection at the next general election, or a special election to be called by the governor
at his discretion; thus giving to the people the power to arrest, and prevent the taking
effect, of vicious or objectionable acts of the legislature.

Advantages of the initiative. The legislators knowing that people can ultimately
express their will in law, without the aid of the legislature, will actively endeavor to
ascertain the will of the majority of the people, rather than of some faction, and to do
|that will. It will give men who think differently on general party affair, but who agree
upon a particular measure, the chance to vote upon such measure. It will enable
electors to vote for a measure although it be opposed by their candidate, and at the
same time for such candidate if they believe him to be right upon other issues. Each
|measure will be considered more upon its own merits by the legislature, it knowing
that unless such measure merits approval it can be held up by the electorate.

Advantages of the referendum. It will be unsafe and profitless for legislators to
Jbargain with private interests, or to violate the people's rights; because the people have
the power of ratification or rejection. It will prove a safeguard against the "silent
scheming of the crafty few," and at the same time serve as a safeguard against the
enactment of laws noisily demanded by a mere faction. It will be effective against mob

le (the violent few) and against machine rule (the wire-pulling few). Honest business
will not have to bribe a legislature to get a square deal. Dishonest business will not be
able to "influence" a legislature and get more than a square deal, for the final decision
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will be in the hands of the people. Washington's words of wisdom still hold true,
"The people will always be nearer right than those who have a selfish interest in
controlling them." In the last analysis the thing upon which we may finally depend,
under our form of government, is the judgment of the people. These amendments are
not opposed to our form of government, not opposed to the ideals of the fathers of the
|republic, and are not contrary to the spirit fo our institutions. Exactly the opposite is
true. The town meeting of New England trained our fathers in the principles of self-
government. From that training sprang full fledged the idea of self-government. That
self-government is the spirit and essence of our institutions and the basis of all our law
in state and nation. The people realized that they were, and have made themselves the
source and foundation of power. They created our form of government. They created
our constitutions. They are the creators of legislatures. They are the employers, and
ﬂthey must be clothed with the power to issue commands, to exact obedience and to
negative and nullify the acts of their agents and servant, if the violate the wish or the
will of their employers or the spirit of their employment.

The initiative and referendum not new. The initiative and referendum are not
Huntried experiments. Switzerland, admittedly one of the best, if not the best governed
country of the world, has had it for nearly fifty years. At least eight states of our own
country, beginning in 1902, have made the initiative and referendum an integral part
of their framework of government. In California many cities have already adopted it.
Los Angeles has had it since 1903. San Francisco and Oakland incorporated it into
their charters last year. Berkeley and San Diego and other cities had done so prior to
that time, while counties and cities of the fifth and sixth classes were given such
}powers by the legislature at its last session. The procedure for amending our state
constitution by submitting the same to a vote of the people is one of the oldest and
highest forms of the referendum. '

Its opponents. One of the strongest arguments in its favor is the character of many
of those who oppose it. Opposing it will be found without exception the servants of
special interests, and those who profit through special legislation. Added to these are
those who may be termed our "Political Aristocrats,” who distrust and scoff at the
people; who are accustomed to sneer at self-government as "The rule of the Mob," or
"the Tyranny or Majorities."

Objections. Objection has been made that these powers would deprive the
legislature of its functions. To refute this it is but necessary to remark that at the recent
Jsession of the legislature 2,877 bills were introducted, that 956 of these passed both
houses, and that 753 became laws. How utterly absurd, therefore, to think that the
activity of the legislature thus evidenced could be duplicated by the people in their
collective capacity.

It is not intended and will not be a substitute for legislation, but will constitute that
safeguard which the people should retain for themselves, to supplement the work of the
legislature by initiating those measures which the legislature either viciously or
negligently fails or refuses to enact; and to hold the legislature in check, and veto or
Inegative such measures as it may viciously or negligently enact. All objections finally
and ultimately center in a distrust of democracy; in a challenge of the power of the
people to govern themselves. The voters are to decide by the adoption, or rejection, of
this amendment to the constitution, as to whether self-government is a success or
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failure; as to whether people believe in themselves. It is the step which brings
legislation to the threshold of the individual and clothes him with the power to secure
good laws by control over legislators and legislatures.

Are the people capable of self-government? If they are, this amendment should be
adopted. If they are not, this amendment should be defeated.

FOR(au) LEE C. GATES, |t Senator, 34th District.
FOR(au) WM. C. CLARK, |t Assemblyman, 50th District.
Against

REASONS WHY SENATE CONSTITUTIONAL AMENDMENT NO. 22
SHOULD NOT BE ADOPTED.

The "proposed initiative and referendum” amendment is, perhaps, the most
important one submitted to the vote of the people by the last legislature. It should have
the most earnest consideration of every voter, for it is so radical as to be almost
lrevolutionary in its character. Its tendency is to change the republican form of our
government and head it towards democracy, and history teaches that democracies have
universally ended in turbulence and disaster.

The question for the voter to determine is whether legislation should be
accomplished by means of representative chosen by the people or by the people
themselves. As our commercial and economic relations grow more complex, beneficial
legislation becomes a more difficult problem. It may be easy to determine what the
effect of a given law will be upon a certain trade of a particular community, but its
framifications often extend beyond the vision of the wisest. Well-meaning laws not
infrequenily bring about results not contemplated. Thus, section 4 of article XIII of the
state constitution of 1879 provided for the assessment of mortgages, trust deeds, etc.
The avowed purpose was to make the lender pay the mortgage tax.

Section 5 of the same article of the constitution made every contract by which a
debtor was obliged to pay the tax null and void. The practical working of these
rovisions is well known to every borrower. Whatever the prevailing rate of interest
the lender invariably demanded an additional three or four per cent to cover the tax.
For years it was realized that this constitutional provision was working a hardship upon
|the borrowing public which always greatly outnumbers the loaning public. Several
attempts were made by the legislature to submit an amendment repealing this provision
of the constitution. In 1907 such an amendment was submitted to the people and
defeated at the polls by an overwhelming majority. In 1909 the repeal of this
amendment was again submitted and carried in the November election of 1910. It was
only after years of agitation, however, that this constitutional blunder was wiped out.

California has the referendum on all constitutional amendments. A study of the
vote on constitutional amendments which have been submitted to the people is not
reassuring to advocates of the initiative and referendum. At the last general election
ltwelve amendments were submitted to the voters of this state, and while 385,613 votes
were cast for governor at that election, the average vote for constitutional amendments
was about 189,000. In round numbers, 200,000 voters in this state expressed a choice
for governor, but did not have sufficient conviction on the merits of the constitutional
amendments to warrant them in voting for or against these proposed organic laws.
More than one half of the qualified voters of the state refrained from voting upon these

http://holmes.uchastings.edu/cgi-bin/starfinder/10038/calprop.txt 12/16/2008



More

_Ibefore reaching a final conclusion as to the merits or demerits of the initiative and
T

Page S of 10

constitutional amendments, and they were adopted or rejected by less than 50 per
cent of the electors qualified to vote. It is conservative to say that 95 per cent of those
who voted on the proposed amendments made no original research on the questions
involved. In cities and towns it was the general rule for the voter to ask some one
whom he supposed to be better informed than himself to mark a sample ballot on the
amendments submitted.

The writer knows one lawyer who marked as many as fifty sample ballots, and, in
this instance, one person practically voted fifty times on each constitutional
amendment. The initiative and referendum, therefore, do not express the conviction
and judgment of a majority of the voters.

I suggest to each voter the serious consideration of the following propositions
eferendum amendment:

(a) The right of our courts to pass upon the constitutionality of all statutes is
firmly established by necessary inference from language employed in the federal
fconstitution, and by the decisions of Chief Justice Marshall. Section 2 of article I of the
state constitution provides that all political power is inherent in the people. If, in the
exercise of their power, they reserve to themselves the right to pass laws the statutes so
assed will possess the same force and have the same dignity as the constitution itself.
The right to determine the constitutionality of a legislative act or statute is vested in the
courts, and is one of the safeguards enjoined by the minority against the tyranny of the
majority. It is doubtful if a statute enacted by the people, in whom all political power is
vested, could be declared null and void as being in conflict with any provision of the
state constitution. Thus, the safeguard enjoyed by the minority would, so far as the
linitiative and referendum statutes are concerned, be wiped out.

(b) As our economic and commercial relations grow more complex, beneficial
legislation becomes more difficult. This is an era of experts and specialist in almost
Ji\l/ery avocation of life. The times demand fewer, more thoroughly considered, and
ore carefully prepared laws. No law should be enacted without a systematic study of
its necessity, and the injury it may inflict as well as the evil it 1s intended to correct.
The people at large have no the inclination or time to enter upon and complete such an
investigation. Every honest voter must admit this is the uncontrovertible fact. Neither
the professional man, the merchant, the trader, the artisan, nor the laborer has the time
|t0 devote to the study of these questions such as 1s necessary to become thoroughly
informed.

(c) Any ill-considered law is dangerous to the public good. A vote cast by an
elector who has not made a careful and thorough study of the law upon which he votes
Fis an ignorant vote with as fair a chance of being wrong as right. Making laws in this

manner may be fairly likened to requiring a jury to return a verdict without hearing all
F\he evidence, or the court rendering a decree upon a hearsay statement of the law and
the fact. No sane man would be willing to submit his personal or property rights to
such an adjudication, and it is just as hazardous to submit the making of laws which
affect the property and personal rights of all to so ill-advised a determination.

(d) Would it not be saner and safer to require of the legislature a more careful
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consideration of all proposed laws rather than provide a new method for law-
making which will bring forth a class of statutes largely the product of the public
whim? Is it not reasonable to suppose that preconceived notions, demagoguery, and
Iprejudice will largely enter into the making fo laws by means of the initiative and
referendum system?

(e) The present constitutional amendment provides that a law may be submitted to
che people within ninety days of a general election. Certainly, the voter will not have
the opportunity of research necessary to enable him to form a mature judgment upon
statutes thus submitted. His opinions must necessarily be formed from hearsay
statements, vociferous mouthing of demagogues, colored and selfish statements of
representatives of corporate interests and the half-baked opinions of sensational
|pewspapers.

(f) The cry that those opposed to the initiative and referendum do not trust the
[people is largely a declaration of demagogues. The judgment of the people is almost
invariably right, but a hasty conclusion of the people is as often wrong. The elector,
before he determines to vote for the initiative and referendum, should glance over his
|past life and recall how often he has been led to an erroneous conclusion in public and
private matters by the mistaken statements of the well-meaning persons. In political
|matters eternal vigilance is required to avoid being led into error by designing persons
as well as by those who profess to know when they do not.

(g) Every law before being enacted should be submitted to some forum in which it
Jis subject to deliberation and amendment. Under the proposed initiative and
referendum no amendment is possible, even though a law should be proposed
containing a provision which is palpably unjust and vicious.

(h) The voter can much more readily and discriminately select honest
representatives to make the laws than he can determine what laws are hones and
Fbeneﬁcial to the whole commonwealth.

(i) The initiative and referendum are yet in the experimental stages. It takes many
years, and often many decades, to determine whether an organic law is wise or unwise.
The constitutionality of the initiative and referendum has not yet been adjudged or its
wisdom established. :

The supreme court of the United States may yet hold that this amendment is in
conflict with that provision of the federal constitution which guarantees to each state a
Irepublican form of government. California might do well to watch and wait while
Oregon, Oklahoma, and other states are experimenting with this radical departure form
the government established by our fathers.

(/) The voter should remember that though the initiative and referendum may
work satisfactorily in small communities, or in cities where the population is compact, -
it does not necessarily follow that it will be a success when applied to a commonwealth
in which the interests are as varied and the population as large and the needs of the
people as multifarious as they are in California.

Finally, inasmuch as the electors within the last few years have experienced a
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newly awakened interest in selecting their representative in all matters of public
trust, and inasmuch as direct primary law has brought it within their power to
absolutely select officers of their own choosing, is it not wiser to leave further
experimentation alone until the results in those states which have adopted the initiative
and referendum can be carefully studied?

LERQOY A. WRIGHT, Senator, 40th District.

Text of Prop. The legislature of the State of California, at its regular session commencing on the

second day of January, 1911, two thirds of all the members elected to each of the two
houses of said legislature voting in favor thereof, hereby proposes that section 1 of
article IV of the constitution of the State of California, be amended so as to read as
follows: '

Section 1. The legislative power of this state shall be vested in a senate and
assembly which shall be designated ""The legislature of the State of California,"
but the people reserve to themselves the power to propose laws and amendments to
the constitution, and to adopt or reject the same, at the polls independent of the
legislature, and also reserve the power, at their own option, to so adopt or reject
any act, or section or part of any act, passed by the legislature. The enacting clause
of every law shall be '"The people of the State of California do enact as follows:".

The first power reserved to the people shall be known as the initiative. Upon
the presentation to the secretary of state of a petition certified as herein provided
to have been signed by qualified electors, equal in number to eight per cent of all
the votes cast for all candidates for governor at the last preceding general election,
at which a governor was elected, proposing a law or amendment to the
constitution, set forth in full in said petition, the secretary of state shall submit the
said proposed law or amendment to the constitution to the electors at the next
succeeding general election occurring subsequent to ninety days after the
presentation aforesaid of said petition, or at any special election called by the
governor in his discretion prior to such general election. All such initiative
petitions shall have printed across the top thereof in twelve point black-face type
the following: "Initiative measure to be submitted directly to the electors."

Upon the presentation to the secretary of state, at any time not less than ten
days before the commencement of any regular session of the legislature, of a
petition certified as herein provided to have been signed by qualified electors of the
state equal in number to five per cent of all the votes cast for all candidates for
governor at the last preceding general election, at which a governor was elected,
proposing a law set forth in full in said petition, the secretary of state shall

_ transmit the same to the legislature, within forty days from the time the legislature

it shall be subject to referendum, as hereinafter provided. If any law so petitioned
for be rejected, or if no action taken upon it by the legislature within said forty
days, the secretary of state shall submit it to the people for approval or rejection at

- the next ensuing general election. The legislature may reject any measure so

proposed by initiative petition and propose a different one on the same subject by a
yea and nay vote upon separate roll call, and in such event both measures shall be
submitted by the secretary of state to the electors for approval or rejection at the
next ensuing general election or at a prior special election called by the governor,
in his discretion, for such purpose. All said initiative petitions last above described
shall have printed in twelve point black-face type the following: "Initiative
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measure to be presented to the legislature."

The second power reserved to the people shall be known as the referendum.
No act passed by the legislature shall go into effect until ninety days after the final
adjournment of the session of the legislature which passed such act, except acts
calling elections, acts providing for tax levies or appropriations for the usual
current expenses of the state, and urgency measures necessary for the immediate
preservation of the public peace, health or safety, passed by a two-thirds vote of all
the members elected to each house. Whenever it is deemed necessary for the
immediate preservation of the public peace, health or safety that a law shall go into
immediate effect, a statement of the facts constituting such necessity shall be set
forth in one section of the act, which section shall be passed only upon a yea and
nay vote, upon a separate roll call thereon; provided, however, that no measure
creating or abolishing any office or changing the salary, term or duties of any
officer, or granting any franchise or special privilege, or creating any vested right
or interest, shall be construed to be an urgency measure. Any law so passed by the
legislature and declared to be an urgency measure shall go into immediate effect.

Upon the presentation to the secretary of state within ninety days after the
final adjournment of the legislature of a petition certified as herein provided, to
have been signed by qualified electors equal in number to five per cent of all the
votes cast for all candidates for governor at the last preceding genecral election at
which a governor was elected, asking that any act or section or part of any act of
the legislature, be submitted to the electors for their approval or rejection, the
secretary of state shall submit to the electors for their approval or rejection, such
act, or section or part of such act, at the next succeeding general election occurring
at any time subsequent to thirty days after the filing of said petition or at any
special election which may be called by the governor, in his discretion, prior to
such regular election, and no such act or section or part of such act shall go into
effect until and unless approved by a majority of the qualified electors voting
thereon; but if a referendum petition is filed against any section or part of any act
the remainder of such act shall not be delayed from going into effect.

Any act, law or amendment to the constitution submitted to the people by
either initiative or referendum petition and approved by a majority of the votes
case thereon, at any election, shall take effect five days after the date fo the official
declaration of the vote by the secretary of state. No act, law or amendment to the
constitution, initiated or adopted by the people, shall be subject to the veto power
fo the governor, and no act, lJaw or amendment to the constitution, initiated or
adopted by the people at the polls under the initiative provisions of this section,
shall be amended or repealed except by a vote of the electors, unless otherwise
provided in said initiative measure; but acts and laws adopted by the people under
the referendum provisions of this section may be amended by the legislature at any
subsequent session thereof. If any provision or provisions of two or more measures,
approved by the electors at the same election, conflict, the provision or provisions
of the measure receiving the highest affirmative vote shall prevail. Until otherwise
provided by law, all measures submitted to a vote of the electors, under the
provisions of this section, shall be printed, and together with arguments for and
against each such measure by the proponents and opponents thereof, shall be
mailed to each elector in the same manner as now provided by law as to
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amendments to the constitution, proposed by the legislature; and the persons
to prepare and present such argument shall, until otherwise provided by law, be
selected by the presiding officer of the senate.

If for any reason any initiative or referendum measure, proposed by petition
as herein provided, be not submitted at the election specified in this section, such
failure shall not prevent its submission at a succeeding general election, and no law
or amendment to the constitution, proposed by the legislature, shall be submitted
at any election unless at the same election there shall be submitted all measures
proposed by petition of the clectors, if any be so proposed, as herein provided.

Any initiative or referendum petition may be presented in sections, but each
section shall contain a full and correct copy of the title and text of the proposed
measure. Each signer shall add to his signature his place of residence, giving the
street and number if such exist. His election precinct shall also appear on the paper
after his name. The number of signatures attached to each section shall be at the
pleasure of the person soliciting signatures to the same. Any qualified elector of the
state shall be competent to solicit said signatures within the county or city and
county of which he is an elector. Each section of the petition shall bear the name of
the county or city and county in which it is circulated, and only qualified electors
of such county or city and county shall be competent to sign such section. Each
section shall have attached thereto the affidavit of the person soliciting signatures
to the same, stating his own qualifications and that all the signatures to the
attached section were made in his presence and that to the best of his knowledge
and belief each signature to the section is the genuine signature of the person
whose name it purports to be, and no other affidavit thereto shall be required. The .
affidavit of any person soliciting signatures hereunder shall be verified free of
charge by any officer authorized to administer oaths. Such petitions so verified
shall be prima facie evidence that the signatures thereon are genuine and that the
persons signing the same are qualified electors. Unless and until it be otherwise
proven upon official investigation. It shall be presumed that the petition presented
contains the signatures of the requisite number of qualified electors.

Each section of the petition shall be filed with the clerk or registrar of voters
of the county or city and county in which it was circulated, but all said sections
circulated in any county or city and county shall be filed at the same time. Within
twenty days after the filling of such petition in this office the said clerk, or registrar
of voters, shall'determine from the records of registration what number of
qualified electors have signed the same, and if necessary the board fo supervisors
shall allow said clerk or registrar additional assistants for the purpose of
examining such petition and provide for their compensation. The said clerk or
registrar, upon the completion of such examination, shall forthwith attach to said
petition, except the signatures thereto appended, his certificate, properly dated,
showing the result of said examination and shall forthwith transmit said petition,
together with his said certificate, to the secretary of state and also file a copy of
said certificate in his office. Within forty days from the transmission of said
petition and certificate by the clerk or registrar to the secretary of state, a
supplemental petition identical with the original as to the body fo the petition but
containing supplemental names, may be filed with the clerk or registrar of voters,
as aforesaid. The clerk or registrar of voters shall within ten days after the filing of
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such supplemental petition make like examination thereof, as the original
- petition, and upon the completion of such examination shall forthwith attach to
said petition his certificate, properly dated, showing the result of said examination,
and shall forthwith transmit a copy of said supplemental petition, except the
signatures thereto appended, together with his certificate, to the secretary of state.

When the secretary of state shall have received from one or more county
clerks or registrars of voters a petition certified as herein provided to have been
signed by the requisite number of qualified electors, he shall forthwith transmit to
the county clerk or registrar of voters of every county or city and county in the
state his certificate showing such fact. A petition shall be deemed to be filed with
the secretary of state upon the date of the receipt by him of a certificate or
certificates showing said petition to be signed by the requisite number of electors of
the state. Any county clerk or registrar of voters shall, upon receipt of such copy,
file the same for record in his office. The duties herein imposed upon the clerk or
registrar of voters shall be performed by such registrar of voters in all cases where
the office of registrar of voters exists.

The initiative and referendum powers of the people are hereby further
reserved to the clectors of each county, city and county, city and town of the state,
to be exercised under such procedure as may be provided by law. Until otherwise
provided by law, the legislative body of any such county, city and county, city or
town may provide for the manner of exercising the initiative and referendum
powers herein rese[rved] to such counties, cities and counties, cities and towns, and
shall not require more than fifteen per cent of the electors thereof to propose any.
initiative measure nor more than ten per cent of the electors thereof to order the
referendum. Nothing contained in this section shall be construed as affecting or
limiting the present or future powers of cities or cities and counties having charters
adopted under the provisions of section eight or article eleven of this constitution.
In the submission to the electors of any measure under this section, all officers
shall be guided by the general laws of this state, except as is herein otherwise
provided. This section is self- executing, but legislation may b enacted to facilitate
its operation, but in no way limiting or restricting either the provisions of this
section or the powers herein reserved.

Section 1 of article IV, proposed to be amended as above, now reads as follows:
SECTION 1. The legislative power of this state shall be vested in a senate and
assembly, which shall be designated The legislature of the State of California, and the

enacting clause of every law shall be as follows: "The People fo the State of California,
represented in senate and assembly, do enact as follows."

http://holmes.uchastings.edu/cgi-bin/starfinder/10038/calprop.txt 12/16/2008
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the preparation, issuance and sale of state
ds. Such measures would be required to be
smitted to the voters as statutes.

This measure would also require all state
bond issues to be passed by the Legislature by
a 24 vote, instead of only those bond issues to
be submitted to the voters at a primary elec-
tion.

A “Yea” vote on this measure would make
the State Constitution more easily applicable to
modern use without removing any of the legal
safeguards contained in the State Constitution.

JOHN A. BUSTERUD
Member of Assembly,
California Legislature
WILLIAM T. BAGLEY
Assemblyman, Sonoma-Marin Counties

Argument Against Proposition No. 6
This proposal lo chop away .a substantial
pert of our Constitution is & grossly inade-
quate substitute for the overall revision that
is being called for by our most responsible citi-

zens. The Constitution is our state’s most vital,
fundamental "~ document. It was carefully
drafted by our forefathers and the pumerous
additions made over the years were the result
of profound study and careful selection by an
informed electorate. Improvement should be
thoughtfully planned by a Constitutional Con.
vention and should not take this form of a
ruthless tearing out of pages.

The right of Californians to vote for vital
bond issues will be abridged by this proposal:
whereas a simple majority vote of the Legisla-
ture i8 mow sufficient to place a bond issue
before the citizenry at a general election, this
proposal would require a two-thirds vote of
each house. This would give the foes of im-
proved schools, veterans' home loans and bet-
ter parks and highways the opportunily to
thwart bond issues by garnering a mere 34 per-
cent of the votes of the Legislature.

JACK E. GABRIEL
Certified Public Accountant
San Francisco

CONSTITUTION REVISION. Assembly Constitutional Amendment No.14. Em-
powers Legislature to propose a revision of the Constitution to be voted
on by the people. Provides that revision if approved by majority of
electors voting shall be the Constitution or part of the Constitution if
the revision revises only a part of the Constitution. :

7

YE8

NO

For Pull Text of Measure, SBee Page 13, Part II

Analysis by the Legislative Counsel

“is measure would amend Section 1 of Arti-
4« XVHI of the Constitution, It would au-
thorize the Legislature by a vote of two-thirds
of the members clected to each house to pro-
pose complete or partial “revisions” of the Con-
stitution for approval or rejection by the
people. Under existing provisions the Legisla-
ture can only propose “amendments,” that is
measures which propose changes specific and
limited in nature. “Revisions,” ie. proposals
which involve broad changes in all or a substan-
tial part of the Constitution, can presently be
proposed only by convening a constitutional
convention.

Argument in Favor of Proposition No. 7

This measure would permit the Legislature
to propose and submit to the people a revision
of all or part of the State Constitution.

While the (California Constitution as con-
strued by our courts permits the Legislature
to propose specific amendments to the Califor-
nia Constitution for approval by the people, it
does not permit the Legislature to submit to
& vote of the people a revision of the entire
Constitution or amendments that are broad
enough to revise a substantial part of it. This
can be done only by means of a constitutional
convention. Such & convention- may be con-
vened if the Legislature proposes it and the
voters approve, The Legislature is then re-
quired tu provide the necessary machinery for

election and convening. The convention

.t meet and draft a revised Constitution,
which must be approved or rejected by the

voters. California has not had a convention
since our present Constitution was approved in
1879.

To allow the lLegislature to propose a com-
plete revision, or broad change in one or more
entire areas, would not violate any principles
of our democratic process. A % vote of each
house of the Legislature would be necessary
before such revisions could be submitted to the
electorate and the revision or revisions would
be adopted only after approval by the voters.

Most state legislatures are free to propose to
the people extensive and significant constitu-
tional changes, whether drawn up by an expert
commission or a legislative commitiee. In the
past decade alone ten states, among them New
York, Pennsylvenia and Texas, have ap-
proached constitutional improvement by this
method. Short of a constitutional convention,
California hes no way to make coordinated
broad chauges to renovate outdated sections
and articles in its Constitution.

A yes vote will allow an alternative approach
to necessary revisions in the Califormia Con-
stitution.

JOHN A. BUSTERUD

Member of Assembly

California Legislature

MAX EDDY UTT

Chairman, Citizens Legislative
Advisory Commission

LEAGUE OF WOMEN VOTERS
OF CAUIFORNIA

MRS. LAUFFER T. HAYES

President
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CONSTITUTION REVISION. Assembly Constitutional Amendment No. 14. Em-
powers Legislatuve to propose a revision of the Constitition to be voted
on by the people. Provides that revision if approved by majority of
electars voting shall be the Constitntion or part of the Constitution if
the revision vevises only a part of the Constitution.

1

YES

NO

(This proposed amendment expressly amends
an existing section of the Coustitution: there-

fore EXISTING PROVISIONS proposed to be.

DELETED are printed in SFRINBEOET 1 PE,
and NEW PROVISIONS proposed to

I
T
|
'

be

INBERTERD are printed in BLACKFACED .
. shall he 5o prepared and distinguished. by nu-

TYPE)

PROPOSER AMENDMENT Y6
ARTICLE XVIiil -

Section 1. Any amendment or amendments
to, or revision of, this Constitution may be pro-
posed in the Senate or Assembly, and if two-
thirds of all the members elected to each of the
two houses shall vote in favor thereof, such
proposed amendment, e# amendments, or re-
vision shall be ent(red in their Journals, with
the yeas and nays taken theceon; and it shall

-

- bers or otherwise,

be the duty of the Legislature to submit suech
proposed amendment, e+ amendments, or re.
vision to the people in such manner. and at
such time, and after such publication as may
be deemed expedient. Should more mmendments
than one be submitted at the same election they

that each can be voted ou
separately. Jf the people shall approve aud
ratify such amendment or amendments, or any
of them, or such revision, by a majority of the
yualified electors voting thereon such amend-
ment or amendments shall become a part of
this Constitution:, and such revision shall be
the Constitution of the State of California or
shall become a part of the Constitution if the
measure revises only a part of the Constitution,

 GENERAL LEGISLATIVE SBESSIONS. Assembly Constitutional Amendment
Permits legisiative bills to be heard by committees 20 rather
than 30 days after introdvetion at a general session. Allows Legislature
to take # recess not to exceed 10 enlendar days, which shall not be counted
in computing daration of general session.

No. 21.

&

YES

NO

(This proposed amendment expressly amends | PROPOSED AMENDMENT TO ARTICLE IV

an existing section of the Constitution; there-

re NEW PROVISIONS proposed to be IN.
ARTED or ADDED arc printed in BLACK.
FACED TYPE.)

First—That the fftl paragraph of subdivi-
sion (&) of Section 2 of Artivle IV is amended

l to read:
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PART I— ARGUMENTS

CONSTITUTIONAL REVISION, Legislativa Constitutionsl Amendment,
Repeals, amends, and revises various provisions of Constitution relating
to separation of powers, and to the legislative, executive, and judicial
departments; provides for annual general legislative sessions; provides
compensation of members of Legislature shall be prescribed by statute
passed by two-thirds vote, and limits rate of aunual future adjustments;
Legislature must enact laws prohibiting members from engaging in con~
flicting activities. Signatures necessary on petition for iuitiative statute
reduced from 8% to 5% ; eliminates initiatives to Legislature. Legisla-
ture shall provide for succession to the office of Governor in event of

{-a

disability or vacancy,

No

(For Full Text of Measure, Ses Page 1, Part I)

General Analysis by the Legislative Counsel ¢

A ‘“Yes’' vote on the measure is a vote to revise
portions of the California Constitution dealing with
the separation of powers and with the legislative,
executive, and judicial departments of state gov-
ernment,

A “‘No' vote is a vote to reject this revision,

Yor further details see below,

Detailed Analysis by the Legislative Counsel *

This measure would revise portions of the State
Constitution dealing with the separation of powers
aud with the legislative, executive, and judicisal de-
partments of state government. Some provisions,
w~minly procedural, would be transferred to stat-

.3 enacted at the 1966 First Extraordinary Ses-

on. The major changes made by the measure
include the following:

Legislative

the Tiegistature now meets In general session, at
which all subjects can be considered, in odd-num-
bered years, It mestg in budget sessions, at which
only fiscal matters may be considered, in even.
numbered years. Both sessions are of limited durs-
tion. Under this measure the Legislatare would
meet in annual general sessions, unlimited as-to
duration and unlimited as to subjecta that could
be considered.

Salaries aud the expenses of legislators would
be set by statute passed by a two-thirds vote in
each house, rather than by the Copstitution, pro-
vided: (a) beginning in 1967, an increase in salary
cotld not exceed & percent for each year following
the last adjustment; and (b) an increase could not
apply until the commencement of the regular ses-
sion following the next general election after en-
sctment of the increass. Any increase in the legis-
lator’s salary over the present $500 per month
could not be used in computing the retirement al-
Jowance of a member unless he receives the greater
amount while serving as a Member of the Legiala-
ture, :

The Legislature would be required to enact con-
flict of interest legislation applicable to legisiatora.
Impeachment proceedings would be extended to
cover additional elective officera of the state.

‘ection 3566 of the Elections Code requires the
Jiegislative Connsel to prepare an impartial
anulysis of measures appearing on the ballot.

The number of signatores needed for an initia-
tive petition for enactment of a statute would be
reduced from 8 to 6 percent of the votes cast at
the last election for Governor; however, the sizna-
ture requirement for an initiative constitutional
amendment would remein unchanged. Irovisions
for the submission of initiative petitions to the
Legislature would be eliminated.

Executive

The age requirement for the office of Governor
would be lowered to 21 years. The measure would
make various technical changes in the pardoning
and -clemency powers of the Governor. Provisions
setting minimums for statutory salaries of certain
elective state officers would be deleted. Provision
would be made for determining questions of snc-
cession to the governorship and temporary dis-
ability of Govermor. The Legislature could author-
ize certain executive reorganizations,

Judiciary

When authorized by law & judge would be per-
mitted, on agreement of the counties, to serve the
superior courts of two or more counties. The experi-
ence required for judges of superior and higher
courts would be increased. The Legislature could
provide that the names of unopposed incnmbent
judges need not he placed on the ballot for any
trial court in the state, rither than only for snpe-
rior courts in counties of 700,000 population or
more, The automatic suspension of judges churged
with a felony or recommended for removal by
qualifications commission would be required. A su-
perior or municipal court judge would be required
to take a leave of absence without pay when seek-
ing other public office.

Argument in Favor of Proposition No. 1.a

‘We support the proposed revision of the State
Constitution and urge all Californians to vote YES
on Proposition 1-a. .

EDMUND @. *PAT" BROW.
Governor of the State :
of California

RONALD REAGAN
RICHARD J. DONOVAN
Judge, Municipal Court

San Diego Judicial Distriet

(I'ormer Member of the Assembly,
T7th District)

] ome



Argument in Favor of Proposition No. 1.2
One of our most crucial needs in these times is

‘effeetive governinent—based on a modern Constitu-

“tie, and outmoded .

.

tion.

Yet, eoncerning the California Constitutior,
former State Supreme Court Justice Phil 8. Gibson
bas stated:

““(Qur Constitution is) . .. cnmbersome unelas-
. Tt is not only much too long,
but it is almost cverything a Constitution ought not
to be.'”

California’s Constitution is hardly modern. It is
the third longest Constitution in the world and has
been smended over 300 times since 1879. 1n short,
it is a mess.

In 1962, by more than a 2 to 1 vote, the people
mandated modernization of their Constitution, As
a mult, a blue-ribbon Constitution Revision Com-
mission of 69 leading Californians was appointed to
recommend a revised Constitution. These promi-
pent citizens from all walks of life worked without
pay for three years and spent thousands of hours
at their task.

The result is Proposition 1-a. It is the first phase
of the Commission's work. It covers approximately
one-third of the existing Constitution, and reduces
that one-third from 22,000 to 6,000 words.

The reforms in Proposition 1-a have been labeled
by party leaders and non-partisan groups alike as
essential to the effective operstion of government.

Proposition 1-a puts the Constitution into mod-
ern, concise and easily understandable language.

The changes in the legislative, executive and ju-
dicial articles would include machinery, with ade-
quate safeguards, to remove a Governor from office
if he is proven unable to carry on his duties; judges
would be under stronger disciplinary procedures
and the practice of running for political office while

. still & judge would be curtailed; and the Legisla-

ture would meet annually to consnder all problems
eonfronting California.

In keeping with increased time demands on the
Yegislatore Proposition 1-a removes salary provi-
sions frozen in the Constitution and ratifies a new
compensation plan with careful controls and strict
regulations regarding the outside activities and in-
eome of legislators.

The fundamental weapons available to Califor-

‘nia’s citizens to combat abuses by their govern:

'

mental officials—the initiative, the referendum and
the recall-—have been carcfully preserved.

State government today faces new challenges and
new responsibilities not dreamed of in 1879. This
new Constitution helps to meet those challenges by
making government itself more flexible and able to
do the job which our citizens have a right to expect.

If states are to survive and prosper in our sys-
tem, they need the tools of effective guvernment—

Proposition 1.a is a giant step towsrd that goal
California can lead the way. Vote YES on 1-a.

LUTHER E. GIBSON 4
State Senator, Solano County

BRUCE W. SUMNER

Chairinan, Calif. Constitution
Revision Commission

Judge, Buperior Court, Orange Co.

THOMAS L. PITTS

(Exec. Sec'y. Calif. Labor
Fed. AFL-CI0)

Member Calif. Constitution
Revision Commission \

Argument Against Proposition No. 1.a

~
As the only person who cast a negutive vote in

the Assembly on the Constitutional Revision pro-
wram, under California law | am designated to sub-
mit the negative argument on Proposition I.a. At

the time the vote was taken in the Assembly, I was

not ovpposed to this proposition in its entirely;

rather, T found fault with a few of its provisions
which placed unrealistic restrictions on the legis-
lature. It would be unfair to those persons who

are vigorously opposed to this program for broad

and fundamental philosophical beliefs if I were to

submit an argument which would express, as is the

case, unly minor reservations about this program of

reform. Because of these cousiderations, I huve dele.

gated my respounsibility for the negative argument

to Senator John G. Schmitz (R—Orange Counfy)

whose statement follows:

‘“This Constitutional Amendment, if pascec,
wonld mark a significant departure from our
traditional system of citizen legislators to fully
paid, full time legislators.

‘‘The passing of laws in a free country ought
not to be a fulltime profession for anyonc. \When
it becomes so, the country permitting it will not
Jong remain truly free.

“We certainly need legal professionals in our
courts, at the bar and on the bench. We certainly
need police professionals to enforce the law and
protect the innocent. We may or may not need
professional bureaucrats in other branches of
government. But we do not mneed professional
legislators.,

“'The men who founded our American sy<to’m
of government assigned the law-making responsi-
blhh to elected legislatures which were mnch
closer to the people than either the exccutive or
the judiciary. The executive and the judiciary
were in the hands of professionals. The legisla-
ture was the people’s check on the appetite of
government professionals for more and ever more
power and mobey.

“PRESCRIBING LAWS WHICH OTHER
PEOPLE ARE TO BE FORCED TO OLKY
CAN NEVER BE A PRIMARY OCCUPATION
FOR ANY MAN WHO LOVES LIBERTY.”

LEO J. RYAN
Assemblyman, San Mateo County -
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PART [I—APPENDIX

COONBTITUTIONAL REVISBION. Legislative Oonstitutional Amendment.
Repeals, amends, and revises various provisions of Coustitution relating
to separation of powers, and to the legislative, executive, and judicial
departments; provides for annual meneral legislative sessions; provides
eompensation of members of Legislature shall be prescribed by statute
passed by two-thirds vote, and linits rate of annual future adjustments;
Legislature must enact laws prohibiting members from engaging in con-
flicting activities. Signatures necessary on petition for initiative statute
reduced from 8% to 5% ; eliminates initiatives to Legislature. Legisla-
tare shall provide for succession to the office of Governor in eveut of

disability or vacaney.

(This amendment proposed by Assembly Con-
stitutional Amendment No. 13, 1966 First Ex-
traordinary 8ession, expressly amends existing
sections of the Constitution, amends and re-
numbers existing mections thcereof, repeals ex-
isting sections and existing articles thereof, and
adds new sections and new articles thereto;
therefore EXISTING PROVIBIONS proposed to
be DELETED or REPEALED are printed in
BTRIKEBOUTF TYPE; and NEW PROVISIONS
proposed to be INSERTED or ADDED are
printed in BLACK-FACED TYPE.)

PROPOSED AMENDMENTS TO ARTICLES
I, IV, V, VI, VII, VIII, X1II, XXII
First, that Article III of the Constitution of the
“tate is repealed.
ARTICELE H¥
BISTRIBUTION 6P POWERD
Sserien 3+ Fhe povwern of the of
the State of Galifernia shall be divided inte three

8econd, That Article III is added, to read:

ARTICLE IIX
BEPARATION OF POWERS

The powers of state government are legislative, [

executive, and judicial, Persons charged with the
exercise of one power may not exercise either of
the others sxcopt as permitted by this Constitu-
tion,

Sccond and One.half, That the heading of
Axticle IV is amended to read: :

LEGISLATIVE BBPARTMERNS

l
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Bech seotion of the petition shall be fled with
the elerl: or registrar of voters of the eounty or eity
end county in whieh it wes eireulated; but el
lmdoee&msma}a(eémwmﬁyereﬂym&
shall be filed et the same time: Within
hyad&er&beﬁkngo#wehpeh&wnmhas
Qﬁiee&emdelerk;orregwherofw&m—oheu
fm&ereeor&se{regmmen

%

; upen the eonrpletion of sueh examinetion;
Mfeﬁhm&&&eek&esmdpe@&mwe«ep& the | geetion;
signatures therete appended; his eertificate; prop-
erl: dated; showing the result of suid examination
end shell ferthrwith transmit said petition; te-
gether with his seid eertificute: to the Seevetarsy of
State and alse file a eopx of waid eortificete i bia
office: Within forty davs Prar the transnission of
the seid petition and ecrtifieate by the derk o
regts@refta&hebem&—wve#b%awﬁlmd
petition identieal with the aviginal as to the body
of the petition but eontnining supplemental momes;
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s sforesaid:

The right to file the eriginal petition shall be
renerved to A propoenents as defined herein and
env peetion thereol er supplement thereto pre-
pented for filing by any person or persons other
Mthem(mmﬁ{nmmmewwm
Gitbe puthorized o owniting by waeh preponents
meedmwMedbﬁ-Hteeo«ﬁH elerk or reg-
The elerk: or vemistrar of voiers shall within den
dave after the filinez of sueh supplemental petition
make like examinnrion thereods ws of the original
petition; and upon the completion of such exandna-
tion shall forthwith attuch te muid petition his cer-
tifieate; property duted: showing the rovdt of suid
examination: and shell Mwﬂ% trrasmit @ eopy
of naid supplementat petition; exeept the signatures
thereto appended: together with his certificate; to
the Seeretary of State:

When the Seevetary of State shall have veeeived

mﬁmgmmmmexﬂk

dubien herein imposed upon the elerk or registrav
of voters shall be performed by such vegistrar of

the offiee of registrar|therete

hkﬁt&kﬁdﬂnh&yémmmw’
end eounty; eity or town may provide £eor the
mﬁmmmmmm
eounties; eities and towny; but shell Bt requive
more than fifteen per eent of the electors thervof to
propese eny inttistive measure her more than ten
per ecnt of the eleetors thereof to order the refer

;| endwin: Nothing eontained in this section shall be

Medmaﬁemwm{mg&hemer

XIO%GMGOW!&—%(M PN
to the eleet of anv e wnder thig
akoﬁemshnﬂbeguﬁkdbv&eam
h«eeﬁﬂmS«ﬂe—e&eep&as&ehereme&emsep«e-
rvided: Fhie seetion iy seH-excenting; but lepislation
m&»beeaee&edéofaeﬂﬂe&eﬂeopermmbmwm

Fourth, That Section la of Artlcle IV s
amended and renumbered to be Section 20 of
Article X111, to read:

o & 8ec. 20. Notwithstanding any lim-
itations or restrictions in this Constitution con-
tained, every State state office, department, in-
stitution, board, commission, bureau, or otlier
ageney of the State, whether created by initiutive
Jaw or otherwise, shall be subject to the regula-
tions and requirements with respect to the filing
of claims with the State Controller and the sub-
mission, approval and enforcement of budgets
preseribed by law,

Fifth, That Section 1b of Article IV is 1. pealed.

Ste: 1 Laws may be enneted by the Legisla-
(Nw{emeﬂdwﬁpeﬂmn&ad@p&edeym
of the people under the initiative; to beeome effees
tive onlv: when aubmitted te and approved by the
electors nnlens the inttintive aet affeeted permitg
the wmendiment or the repeal withenut such ap-
provul: Fhe Legmkm;rge Mubm by lew preseribe the
tethod and manner of i%higsaehepfepem
ta the eleetors:

Sixtl, That bectxon lc of Article IV is repealed,

S der eons nal amendment on
shitnte propesed by the initietive shall relate to but
ane subjeet: Mo preh amendinent or gtatute ‘shall
hereafter be submitted to the eleetors H it em-
bracen move than ene aAabjeet; nor shull eny sueh
amendinent or atetite embracing more then one
pnwmm*ewwawm
eleetors; beeome effective for any purpese:

Seventh, That Section 1d of Article. IV is re-

| pealed.

Sse: 1 {a) Neo amendment to the GCenstitu-
tion and 1o law or ainendment therete whether pro-
poned bx the initiative or by the begivlature which
Rames anyv individual or individuale by neme or
namen to hold any offies or offices ahall herealter be
nuhmﬂed(oﬂweke@on—mshaﬂmmkmeml-
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shall be sabmitted to the electors; mor chall any
sreh amendment to the Coenstitution; submitted to
or approved by the electors et the 1064 pgeneral
election or any eleetion thereafter beeome effeetive
for anx puvpose:

Eighth, That Scetion 2 of Article IV is repealed.

Sue: 2 The seasions of the Legiolature
shiall be anunnk; but the Governor may; at uby time;
eonvene the Leaislature; bx proclumation; in ex-
teaorditity BessHoN:

AN resular pession in odd-numbered vears chall
be known u3 meneral pesnions and ne geaew}l seaston
phel exeeed 120 entendur duve in duration; ot in-
eluding Satnredars ex {wadwe-

AH regulny senvions exennvmbered vears shall
Be known un huduet pessiens; et which the Legisla-
ture rhall eonsider ends: the Budget Bill for the
puceeeding finend yonv; ronenue aets neeescary theve-
{for; ehe»pma—nl o wseetmo&ehaﬂeﬂeﬂd ehar-
termeﬂdma&ah&e%emm&m&ademm
mewue&swwwmm%

exy of the se >
All genernd aeasionn shall et 12 o

t) !

J
m—an&heém&}h%wa&atheﬁm&deyof
Fanuary:

At the general nension; ne bill; ether than the

Bm&-et%%nhnuheh«wdhmemwtcem

daye: Members of the eommitices to which the Bud-
get Bill is assizned for eonsideration during suek
reeees shall be reimbursed for their expennes -
eurrod for daya while serving as members of swak
committees durinz the reeess; in additien te the
dave alowed by pabdivision (—b} of this section:

Ninth, That Section 3 of Article IV is repealed.

S8o: 3: rd of the Assembly ehall be
eleeted b;enma-lh— ond theix term of offlos shall be
two vears: Kaech eleetion shelt be on the first Hues-
dey after the first Monday in Neovember; unlesg
etherwise ordered by the Fegislatuve:

Tenth, That Section 4 of Article 1V is repealed,

Sse. 4: 5 hall be ehosen Por the term
of four years; ut the sume time and places an mem-
bers of the Asuembly; and ne person shall be a
member of the Scennte oF Amembly whe hua net
been & eitizen and inhabitant of the State thvee
weurs; and of the &isteiet for which he shull be
ehosen one year; next befove ks election:

Eleventh, That Scction § of Article IV is re.
pealed.

Sre: B: Fhe Sennte shall eonaiat of 40 me
and the Assembly of 80 members; to be elected by
dinteiets; numbered es hereirafter provided: One-
half of the Benators shull be elected every twe
nenrs; thove from the odd-numbered distriets being
ekemw&ewmb&o{&ewmdtmww

MMWMMWM%MM fotn

first
may be

have elapred foluwing the dnte the bill wes
intredueed; provided: that this provision mey

3 m&hbv(hemsen&of&hree—imw&ks
the members of the henge:

{5} Eeeh Member of the Legislature shall re-
eeive for hiy sevvices the mun of five hundred dol-
Jars {#300) fov ench month of the tersn for which
ke i eleeted:

No Memher of the Tegislature shall be reim-

“bursed for hiy expenses: except for expenses in-

eurred {1} while attending a regulay; speeinl or
extranrdinary pesaion of the Legislature {the ex-
pense aHowanves for which may equel but net ex-
ceed the expense nHowunees et the thne ewthor-
ined for other eleeted ntate officers); not execeding
ﬁqedum&moﬁnwgenem!merofmwb«é—

Legmlat»“re hea adienvned or during any reeces of
the twe hounen of the Leginlature a6 @ member of a
Joint eammitter of the two h erof a it

of either house; when the itteo i tHituted

T;velfth That Section T of Article IV is re~
pealed

$8e: T Eneh House shell choose its affieers; and
judae of the guatifications; eleetions; and returag
of its members:

Thirtceuth, That Section 8 of Article IV .
repealed.

Bre: 8 A majerity of esch Houre shiell eonatis
tute & & t to de bust ; but & smatler pava~
ber way adijourn from day te doy; und muy compel
the attendunee of abment members in sneh mannery
ond under such penuities; as each House max pro-

Fourteenth, That Section 9 of Article IV is
repealed.

Bee: 8- Faak House shall determine the rule of
ity proeceding; and muy; with the eoneuvrenee of
tm»{uumem"emeke{e&ewdammbeh

Fifteenth, That Section 10 of Article IV is re-
pealed. '

Sre: 4—0— F.aek ﬂonee phatl keep & Journal of

cndwtmmmam»hgnhﬂgmm&teetomr—

s pe bligh the same; end the veon

«n&meft—hemnbemoﬁe&her#«me—mm

tuin facts and meke ¢ detions; net
ins; during any enlenduwr vear; 40 daye as a merm-
Mo&movmmeomkeesoﬁa&erhemer

f«ra“mekmmo&eem%e
»u%meehon-(—b}mm&npphe&b{etomleegeaﬂow-
enees:

fo} Notwitl Jine Wiy s in gabdivi
wion {a) eof thin neetion of this article to the eon-
4rary; ol budszet nensicha ahall commence at 13 wm-
onr the feat Mondnyv in February and ne budset
seanion shall exeved 30 eulondar daye in duratien
exclusive of the reeess suthorised to be taken by
et BiH at @ budget sension @ reces of both houscs
way be taken for a period net to excood 30 calendar

tion; shull; at the desire of awy three members
prmﬂ—kemﬂon&em

Sixteceuth, That Section 11 of Article IV is re.

pealed.
Bbe: 11 Members of the Leginlature shell; im
all easeo; exeept ; £elony; and byeach of the

the eominencainent and after the lermination of
each session:

Seventeenth, That Section 12 of Article IV is
repealed.

Sse: 13 When vacaneles ecenr in cithor Hour-
the Governor; or the persen exereising the fui
tions of the Governor;y shall ngue writs of eloctiv__
to Bl puch vacanciene

—i



Eiohteenth, That Section 13 of Article IV is
repealed.

See: 33:  The door of ench Touse shall he open;
xeeprt on such eeeas: #8; in the epinien of the
Jloune, wmay require seereey:

Nincteenth, That Section 14 of Article IV is

repealed.
nent of the other; adjunrn for mere than three
Aoy nor 40 any place other then that in which
they man be aHbing:

Twentieth, That Section 15 of Article IV is re-
pealed.

She- 35: Xe tew shall be pesed exeept by bill-

Tw mm-ﬁrst That Section 16 of Article IV is
repealed.

$re: 16 Fverw bill which max hove paased the
Tegivtnttire shall; hefore it beeomes a lows be pre-
Med(othe&mﬂm“heawmﬂ-hew
dzn t4e but Hf net: he shall retwrn i with hie eb-
Jeetions; to the Houre in which it eriginated; which
shall enter mueh ohjections upen the jowrnel and
proceed to veeonsider #: H after sueh

Gan; it apain pass beth hovses; by vean and navs;
twao-thirds of the members eleeted to eaeh House
voting therefor: it shull heecome & law: notwith-
the Governorls jeetione: Hf anv bl
shnl net be
hive been presented to him {Sunduvy exeepted):
the pame shall hecorte & Jaw in lile manner as ¥
be hud migned i unless the Legiclature; by ad-
Jonrninent; preventn anch retarn; in which eane &
ahaH not beeotne # Jaw: unlens the Governor within
thirtx dave efter puch adjonrmment {Sundevs
«M%Mmgn«ﬂdd@%&%emmu’e
Etnte; in which ease #

%-

$

R
2%

more Hemn, while appraving other
bitl: In sueh eatve he shal eppend to
thne of signing i o statement of the
kmm&he&m«mu»d&hew
printion ro ebjected to shall not toke effect unless
over the Governors vele; a3 hercinbefore
provided: H the - begiclature be in session; the
Governor shall tranumit to the Heouse in whieh the

Twenty ‘;econd That Secuon 17 of Article IV
is repealed.

ebjcetione: 4 :
returned within ten dave after it shall

Twenty-third, That Section 18 of Article 1V ia
repealed.

appeak and indgen of the superior eonrin r.hnu e
liable te impenchinent for anv mindemeanas in of
fiees but judgment in sueh eanes shinh extend anle
to vemeovel from eoffier; and diaqualifieation (e held
M«M#hwtwwm&mm&m
bt the paety eonvicted or aeqnitted shall neverthe-
tusn be lHable to indietment; trink and punishwment
aeeording 0 law: A other eivil officern rhall he
tvied for mindemeaneor in office in Buch Manner aa
the Legisletire mav previde:

Twenty-fourth, That Section 19 of Article IV
ix repenled,

frer 30: Ne Senater or member of s\msermbly

< | ahalk during the term for whieh he shall have been

eleeteds hold or aceept any office; trusk or emplo.
went nnder thiin States provided; that this praxivien
chull not apply to any office flled by elettion by the
peopler

Twenty-fifth, That Section 20 of Article IV is
repealed.

Bre: 20: Neo peraon holding any Juervative office
wnder the United Btaten; ar anx other powen; whmll
be elipible to any eivil effice of profit under thin
Statey provided; that loeal officern 6v pPontmenter
whose eempensation deen net execed five hundred
dotlara (4300} per annum; orv officers it the militia

Twenty~sixth, That Sectien 21 of Article 1V iy
repealed.

Sve: 21: Ne person convicted of the embepsle-
wment or defaleation of the publie fundu df the
Eaited Steten; or of enx State; or of uny covnty or

thepein; #hall ever be el«-«Ha 1o anw

punishment of embesslement or defuleation an
£alenyy

Twenty-seventh, “That Section 22 of Article IV
is amended and renumbered to be Yection 21 of
Article XIII, to read:

£ro: 33: Bec. 21, ' No money shall be drawn
from the Treasury but in consequence of ap-
propriation made by law, and upon warrants duly
drawn thereon by the Controlier.« end ne No
raoney shall ever be appropriated or drawn from
the State Treasury for the purposc or benefit of
any corporation, association, asylum, lLospital, or
any other institution not under the exclusive man-
agement and control of the State as a state in-

—5_



stitution, nor shall any grant or donation of prop-
erty ever be made thereto by the State, except
that notwithstanding anything contained in this
or any other scction of the Constitution:

(1) Whenever federal funds are made available
for the construction of hospital facilities by public
agencies .and nonprofit corporations organized to
construct and maintain such facilities, nothing in
this Constitution shall prevent the Legislature
from making state money available for that pur.
pose, or from authorizing the use of such money
for the construction of hospital facilities by non-
profit corporations organized to conmstruct and
maintain such facilities.

(2) The Legislature shall have the power to
grant aid to the institutions conducted for the
support and maintenance of minor orphans, or
.half-orphans, or abandoned children, or children
of a father who is incapacitated for gainful work
by permanent physical disability or in is suffering
from tuberculosis in such & stage that he cannot

ursue & gainful occupation, or aged persons in
indigent circumstences—such aid to be granted
by & uniform rule, and proportioned to the nwm.
ber of inmates of such respective institutions.

¢3) The Legislature shall have the power to
grant aid to needy blind persons not inmates of
any institution supported in whole or in part by
the State or by any of its political subdivisions,
and no person concerned with the administration
of aid to needy blind persons shall dictate how
any applicant or recipient shall expend such sid
granted him, and all money paid to a recipient of
snch aid shall be intended to help him mecet his
individual needs and is not for the benefit of any
other person, and such aid when granted shall
not be construed as income to any person other
than the blind recipient of such aid, and the State
Department of Social Welfare shall take all neces-
sary action to enforce the provisions relating to
aid to needy blind persons as heretofore stated.

(4) The Legislature shall have power to grant
aid to needy physically handicapped persons not
inmates of any institution under the supervision
of the Department of Mental Hygiene and sup-
ported in whole or in part by the Btate or by any
institution supported in wwhole or part by any
political subdivision of the State.

(5) The State shall have at any time the right
4o inquire into the management of such institu-
tions.

(6) Whenever any county, or city and county,
or city, or town, shall provide for the support of
minor orphans, or hal-orphans, or abandoned
children,-or children of a father who is incapac-
jtated for gainful worl by permanent physical
disability or is suffering from tuberculosis in such
a stage that he cannot pursue a gainful occupa-
tion, or aged persons in indigent circumstances, or
meedy blind persons not immnates of any institu-
tion supported in whole or in part by the State

* ‘or by any of its political subdivisions, or needy
physically” handicapped persons mot inmates of
any institution under the supervision of the De-
partment of Mental Hygiene and supported in
whole or in part by the State or by any institution
papported in whole or part by any political sub-
division of the State; such county, city and

~

county, city, or town shall be entitled to receive
the same pro rata approprintions as may be
grranted to such institutions wnder chureh, or othey
sontrol,

An accurate statement of the receipts and ex.
penditures of public moneys shall be attached to -
and published with the laws at every regular scs-
sion of tlie Liegislature,

Tiwenty-cighth, That Scction 22a of Article IV
is repealed.

Suee 224 The Degislntare shall have power fo
provide fob the pavanent of retivement galaries to
emplerees of the Stite whe shall qualify therefor
by servive in the wark of the State as provided by
law: Ge Lemidutnre ghall hove power te fix sad
£rom time to tine change the requitements end
eonditions for retivement which shell inelude &
mivimuam periad of nevviee; & prinimum attained
age aud wmininvne eontribution of funda bx such
emplovees wnd sueh other eonditions a8 the Legie-
Jabure Moy presevibe; sabject to the pewer of the
Lesislnture to presevthe Jesser requivements for res
freermett beepnse of dinbitibe

Ghe putes of conbribubion mnd the periods end

B £ ts r'3

eondition of pepvice and retir
slnvies fixed in prrsnanee of Hiin geetion shell not
be ehunzed exeept b the vete of twothivde of the
membern clected to eneh of the twe Howses of the
Twenty-ninth, That Section 23 of Article IV i
repealed. .
reecive wilonge to be fixed br lw and poid ent 7
the Bite Frewsres sueh milenze not to exceed £

eents (FRL5) per miler

Thivticth, That Scction 23a of Article IV is
repealed. .

Sre: Wa  The Feaislature shall provide for the
seleetion of all officcrs: emplorees und atteches of
both howyes:

Phirtieth and onclialf, That Section 23b of
Article IV is repealed. -

S56; 2uh: Members of the Fegislature shell ree
eeive no eompensetion for their services other than
that fxed by the Conntitnton but each member

11

v Svek expens
unees now euthorived for ether eleeted Htate
efficers:

Thirty-first, That Section 24 of Article IV is
repealed.
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and oll oficial writings; and the excentive; legin

Thirty-second, That Section 25 of Article 1V js
repealed.

. Ree 33 The Leginlature shell not pamn loeal or
npecint lawe in anv of the fellowing emmerated
enven: that ty to save

Firal—Repulating the jurindietion and dnties of
Justieen of the Reaee: Poh«- Judgen: and of Gon-

. Rtables:

Sownd—Eor the prnishment of erimes and mis
Aemeanora:

Fhird—Reanlnting the prectice of Conrtn of

Frmiers
MMWMW;MWW
Mwmnﬁl«em

»mmmmﬁmmmm
argniintHon of new eovtion:
Fouelfth—tfeeting entrtes of deceased pernons;
ariHare: an ather perrans wider legal dinpbilitien
Fhrivioent—Extending the time fer the cellee-
Hon of tanes

Fonvteenth—Giving effeet to irvalid deeds; wills;
or other Hathments:
Eifteanth—Refunding moner paid inte the State
freanueas
MHMW«!WMMM
or in part: the indebtedness; Habitita er ebligation
%mmww%ﬂm%ww
any nnnRicipel corporation Htherein:
Seventoenii—Deelaring any person of age; ‘or
mwmmrwmkawerenm

)morherpropﬂ-w-
Fighternth—Dbegalising, except an againat the
Mmméwmmﬁmoﬁm
Aineleenth—Granting to any corporetion; amseo-
MWWMWWQ»MWNM

»Qmendeea-nhe&&mmhaps—e&ee&wnorsehod
distriets:

WHM%MMW#

w

;M%Mo‘«km%ww

Wﬂ&—&u&ornmg the adeption ©r lepiti-
mation of ehildren:

Fhiviy-oecond—For Himitation of civil wr crimi-
nel ectionn:

Fhirtyidind—In el other easen where i genersd
jaw can be made appliesbler

Thirtv-third, That Section 23a of Article IV ix
npealed

Sre: 33a: Fhe Legmlew-ve max provide for the
reprhition of herteracen horsernes MecHngs
and wagering on Hie reo«—k«i—hw«e&-

Thirty-fourth, That Section 23§ of Avticle 1V jx
repealed,
divisen of the Biate e finh and gume dintricts
and ey enret aneh lows for the proteation of fivh
el grime in sneh dintriets or partn thereef no H
sy deem appropriater

Fhere ahnl be & Fish and Gime Comnrivmion of
fre menrhem appointed by the Governor: pubjeet
to ennfirsnntion by the Benate: with a term of offiee

d MMMMW“MWWWMWW

lAl

ted and @ 2 t Hhat the termm of
MMMMWMMMMMW

T | Onre menthers Jentnrey 3o 13- ene mermbien Jan-

member; Jenvary 15; 19465 and one member: Jan-
wuev B HHE Beeh auhseqtient appointirent shall
be for oix years; or; in ecase of @ vecurey; then for
the unexpired portien of Aueh tern: Fhe Lemiala-
(»mmwdelegoﬂe&e&heemmnmmmwhwm
reluiing to the § ¢ pragit e prenen-
vation of foh md ge-me a8 Goe Treginlntiee seen At
Anv menber of the comnnianion wav he raneved
by conerrrent resoluiion of the Lesislatime passed
by the vote of a majority of the membere wocted
ta eneh of the two houres thereof:

Thirty-fifth, That Seetion 253 of Articls 1V s
amended and renumbered to be Section 22 of
Article XIII, to read:

Hre: 6% Bec. 22. All monev collected un-
der the provision of any law of this State relating
to the protection, conservation, propagation, or
preservation of fish, game, mollusks, or ecrusta-
ceans and all fines ﬂnd forfeitures imposed by any
court for the violation of any such law shall be
used and expended excluslvelv for the proteetion,
conservation, propagation, and preservation of
fish, game, mollusks, or.crustaceans and for the
admuustmtlon and enforcemrnt of luws relating
thereto. The Legislature may provide for the divi.
sion of money “derived from such fines and for.
feitures.

Thirty-sixth, That Section 25.7 of Article 1V is
repealed.

4924—
wm;smm;nmma%w
page h

The Isegislature shall: hewever: hive Ro power
to prohibit wreathing end l—S—roend boxing eunients
in the State of Galifornia:

Thirty-seventh, That Section 26 of Article 1V is
repealed,

—T—



W
tivkets in eny peheme in the nature of @
Ghe Lesisiature shall pesa lawe to prohibit the
tiovs buving end selling of &he
espital stoek of eonporatione im

stock exehange or fitoek Farket undes

of uny eorporation er asseciation: All eontraets
ﬂwpuwhmewmle#m&&eeap&dm

Thirty-cighth, That Section 28 of Article IV is
repenled.

Sue: 8- In ol elections by the Legiclature the
members thereof ahall yote xiva veece; and the votes
ahal be entered on the Journak:

Phirty-ninth, That Section 29 of Article IV is
amended and renumbered to be Section 23 of
Article XIII, to read:

fpe: 28. Beo, 23. The Legislature may pro-
vide that any money belonging to the State in the
control of any State agency or department or
eollected under the avthority of this State from
any source whatever other than money in the con-
trol of or collected by $he the Regents of the The
University of California shall be held in trust by
the State Treasurer prior to its deposit in the
State treaswrs Treasury by the State agency or
department as sy be required by law. Any
money held in trust may be disbursed by the State
Treasurcr upon the order of the State agency or
depurtment in the manner permitted by law and
money held in trust may be deposited in banks to
the same extent that money in the State teeasurs
Treasury may be deposited in banke.

Fortieth, That Section 30 of Article IV is
amcnded and renumbered to be Seclion 24 of
Article XTII, to read:

S5e: 30; Bec. 24, Neither the Legislature, nor
any county, city and county, township, school dis-
trict, or other® mumcxpal corporation, shall ever
muko an appropriation, or pay from any public
fund whatever, or grant anything to or in a:.d of
any rcligious sect, church, creed, or sectarian pur-
pose, or help to support or sustain aeny school,
college, university, hospital, or other mstltuhon
controlled by any religious creed, church, or see-
tarian denomination whatever; mnor shall any
grant or donation of personal property or real
estute ever be made by the State state, or any
city, cily and county, town, or other munic-
ipal corporation for any religious creed, church,
or scctarian purpose whatever; provided, that
nothing in this section shall prevent the Legisia-
ture granting aid pursuant to Scction 23 21 of
this article,

Forty-first, That Section 31 of Article IV is
anended and renumbered to be Section 25 of
Article X1H, fo read:

£50: 31 Boc. 95, The Yepislature ahall have
no power to give or to lend, or to authorize the
giving or lending, of the credit of the State, or o.
any county, ¢ity and county, city, townthp or
other political corporation or subdivision of the
State now existing, or that may be bereafter
established, in aid of or to any person, association,
or corporahon, whether mumoxpal or otherwise,
or to pledge the credit thereof, in any manner
whatever, for the payment of the liabilities ¢ any
individual, association, municipal or other corpo-
ration whatever; nor shall it have power to make
any gift or authorize the making of any gift, of
any public money or thing of value to sny indi-
vxdual mumclpal or other corporation whatever;
pranded that nothing in this section shall prevent
the Legislature granting aid pursuant to Section
22 21 of this articie; and it shall not have power
to autliorize the Statv, or any political subdivi.
sion thereof, to subscribe for stock, or to become
a stockholder in any corporation whatever; pro-
vided, furiher, that irrigation districts for the pur-
pose of acquiring the control of any entire inter-
national water system necessary for its use and
purposes, 8 part of which is situated in the United
States, and a part thereof in a foreign country,
may in the manner authorized by law, acquire the
stock of any foreign corporation which is the
owner of, or which holds the title to the part of
such system situated in a foreign country; pro-
vided, further, that irrigation dnstrlcts for the
purpose of acquiring water and water rights and
other property necessary for their uses and pur-
poses, may acquire and hold the stock of corpr
rations, domestic or foreign, owning waters, wat
rights, canals, waterworks, franchises or conces.
sions 5ul)|e¢,t 10 the same obligations and liabilities
as are imposed by law upon all other stockholders
in such corporation; and

Provided, further, that nothing contained in this
Constitution shall prohibit the use of State money
or credit, in aiding veterans who served in the
military or naval scrvice of the United States
during the time of war, in the acquisition of, or
payments for, (1) farins or homes, or in projects
of land settlement or in the development of such
farms or homes or land settlement projects for
the benefit of such veteraus, or (2) any business,
land or any interest tuerein, buildings, supplics,
equipment, machinery, or tools, to be used by the
veteran in pursuing a gain{ul occupation,

And provided, still further, that notwithstanding
the restrictions contained in this Constitution, the
treasurer of any eity, county, or city and county
shall have power and it shall be his duty to make
such temporary transfers from the furlds in his
custody as may be nccessary to provide funds
for meeting the obligalions incurred for mainte.
nance purposes by any city, county, city and
county, district, or other political subdivision
whose funds are in his cnstody and are paid out
solely through his office Such temporary transfer
of funds to auny political subdivision shall be made
only upon resolution adoptied by the governing
body of the city, county, or city and county dl-
recting the treasurer of “such city, county, or ¢i’
and county to make such temporary trans
Such temporary transfer of funds to any politicas
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subdivision shall not exceed eight: 86
+ ot of the taxes accruing to such political
vision, shall not be made prior to the first
Auy of the fiscal year nor after the last Monday
in April of the carrent fiscal year, and shall be re-
placed from the taxes accraing to such political
subdivision before any other obligation of such
political subdivision is met from such taxes,

Forty-second, That Section 8la of Article IV
is amended and renumbered to be Section 26 of
Article XIII, to read:

Sso: 3lar 8e0, 26, No provision of this Con.
stitutior. shall be .construed as a limitation upon
the power of the Legislature to provide by gen-
eral law, from public moneys or funds, for the
indemnification of the otwners of live stock taken,
slaughtered or otherwise disposed of pursuant to
Jaw to prevent the spread of a contagions or in-
fections disease; provided, the amount paid in
soy case for such animal or animals shzall not ex-
ceed the value of such animal or animals.

Forty-third, That Section 81b of Article 1V is
amended and Tenumbered to be Section 27 of
Article XIII, to read:

See: 81b: 8eo. 27.
stitution shall be construed as & limitation upon
the power of the Legislature to provide that the
lien of every tax, whether heretofore or hereaf-
ter attaching, shall cease to exist for all purposes
after thisty 30 years from the time such tax be-
came a lien, or to provide that every tax whether
heretofore or hereafter levied shall be conclu.
sively presumed to have been paid after thirty
: * from the time the game became a lien unless

_roperty subject thereto has been sold in the
manner provided by law for the payment of said
tax.

Torty-fourth, That Section 8le of Article IV is
amended and Tenumbered to be Bection 28 of
Article X1II, to read:

Sge: 3le; Bec. 28, No provision of this Con-
stitution shall be construed as & limitation upon
the power of the Legislature to provide by gen-
eral law for the refunding, repayment or adjust-
ment, from public funds raised or appropriated by
the United States, the State or any city, city and
county, or county for street and highway improve-
ment purposes, of assessments or bonds, or any
portion thereof, which have become & lien upon
real property, and which were levied or issued
to pay the cost of street or highway improvements
or of opening and widening proceedings which
may be or may have become of more than local

benefit. Any such acts of the Legislature hereto-| ¢

fore adopted are hereby confirmed and declared
valid and sbhall have the same force and effect as
if adopted after the effective date of this amend.-
ment.
Forty-fifth, That Bection 82 of Article IV is
,repealed.
$50: 32: The Lepislature shall have no power
to grant; or authorise any eounty or munieipal au-
therity to grant; eny extra eempensation er slow-
anee to eny publie officer; agent; nervent; ar eon-
tracter; efter pervice hos been rendered; or a eon-
’ has been entered into and performed; in whele

.. 7 &
No provision of this Con.

or an¥ iy or pality of the State; vndes
anyv opreement or eontract made without express
anthority of law: and sll such unauthorised aproe-
ments or eontracts shall be null end void:

Forty-sixth, That Section 83 of Article IV is
repealed.

Be6: 33:  The Legislature
regulation and limitation of the charges for servioea
performed and commodities furnished by telegraph
and ges eorporations; end the echarges by eorporas
tions or individuale for storage and wharfape; in
which there is & publie use; and where laws ehalk
provide for the sclection of any pereon or offiecy
te regulate and limit such rates; no sueh pervon op
offieer shall be selected by any ecorporation or ine
dividual interested in to Lusineds o be regulatedy
and no persen shall be selected whe i3 en officer op
stockholder in anv such corporation:

Forty-seventh, That Section 84 of Article IV is
repealed.

Sno: 34, The Governos shall; ad sach repgular
segaion of the Legislature; submit to the Logisla~
éarawkhmwmemge;ahéeﬁm

. e H ‘and itemized stat t

#t

ieting lew ep v ""byhim;mdofnl{"z
institutions; departments; boneds; buredus; ecomamia.
siens; offiecrs; employees end other sgencioty and
of all estimated vevenues; for the ensuing fscal
veaw; together with a eomparicon; as €0 each item
of revenuea end expenditures; with the aetual
revenues and expenditures for the last eompleted

fincal wear and the actual and estimated expendi- -

&um#g!%e&ieﬁngﬁsenlremﬂ&em
expenditares for the ensuing fscal yoar shall exeeed
the estimated revenues therefar; the Qevernor shall

recommend the pourecs from whiek the additional

revenue shall be provideds

The Gevernos ahell submit the badeet within the
firat 30 daya of eack gencral gession; and prier to
its reeess; and within the first threo days of cach
budget session:

The Governos: and elso the Gevernor-eleel; ehall
heve the power to vequive any institutien; depart-
ment; board; bureayy iasion; efficer; emplovea
or other ameney to furniok him with any inferma-
tion swhich he Moy deem ¥ in 4
with the budget or to essist him in its proparations

IPhe budget shall be aceompanied by am approe
mieﬁenbiﬁmeriﬂg&hemee& expendituresy
to be lmown as the Budget Bil: The Budget Bilk
ehall be introdueed immediately

f

shall pass laws for the



mdwmmwiermnhgkwd
eertgn purpone te be therein

thWMW%M&-
it the Grverner mex reduee or chiminate any otre
_@r move Hemy of appropriation of menex while ap-
W.n«nﬂwﬂwg#mw{—ﬂm&h
efeer of snch action and the further proeedure
whithl be an prrovided n Beetion 36 of Hiia artiele:
Olher porton of this Constitntien; the provisiona of
|ty seetion whell govern: exeept that any Hem of
the vnnnl enrrent expenwey of the Stetes rhal be
hbjent to the referendumy N

Fhe Legisinture shalt ennct all lews neeermnrs or
desivschle to earry ont the puspesen of this pection:
and tmax ennct additionnt provisienn net bconsist-
et herewrthe
*Forty-eighth, That Section 34a of Article TV is
repealed,

e Har Apprepriations frem  the Genernd
Fund of the Sinte for any fseal vear; exelusive of
mwmmmmwdmmm
Tevnienn shail be void wilenn twe-thirda of ell the
“anemmbere eleeted to each house of the Lemslature
Caeite in faver thereoks

Not more then 25 per ecentum of the totel appre-
Priviioin From ol funde of the Btate rhith be rnined
by weany of (wxes on veal and personnd preperts
aceording o the value thereofs

Forty-ninth, That Scetion 33 uf Article 1V is
hplul(d

Bre 33 Anw pernen whe aecks to influenee the
wote of 4 Member of the begishrbure by bribers
Ww%ww&«nmﬂ«mwwmm
honest meatn: sheth be paib of o febmns and #
shull be the duty of the hegmintire to provide: by
Mmﬂwmwﬂﬂmmﬁmm
of the brepinlature: whe shall be influcnced in hin
Aok i petioh Bpen By miter pending hefore the

- Bepinlnturve by uny vewewh or prowdse of future

peware whnl be deemed guitis of a felony: and
arpon conviction thereofs in addition to such purish-
ment un mev be provided by laws shall be dis-
£renchised and mw&«lim helding
wvmwpmmﬁﬂvwmwm
peted to tentify in uny lewinl havestigetion or
Fuehieinl proceeding against any pereon whe mux
Ve charped with huving eommitted the effense of
brihery or sorrupt solicitution; or with having been
nfineneed i by vote or action; as & Member of the
Webvrmr&-umoﬂ&u&mw
ward; wnd shall not be permitted to withhold Hia
festimony upon the ground that it muy eriminuete
M&ww&aedhmhpabhemﬁemy—,b«&weh
testimony sholl not efterwards be woed aguinst him
in any Judiciel precceding: exeept for perjury in
Erving suvh testhneny:

Fittieth, That Section 36 of Article IV is re-
Ppealed,

Exe: 36: The Legisteture shall have power to

Fifty-first, That Section 37 of Article 1V is re.
pealed.

Bee: 3% In erder to expedite the werk e
Leginlatnre; cither honne of the hLegindature may by
reselition provide for the appeitiment of ¢
toon th HAcertnin frels and to muke
Hona an b0 mnx sttbiect within the acope of legie-
fotive vegwlntion or econtrok and joint eonmiticen
fur nneh purpeses: consisting of mombers of both
honser: thuxe be ereted by concmrrent resolutions:

Fhe vesnlution crenting sy anch committee may
ﬁﬂWﬂMMeW'meo@M
Begistotnre or after finnd nddovemment: Ay sineh
ermmritier thal beve freh prsees end pesform sueh
dutien Hiny he pravided b the resolition ereat-
ng Honnd in adedition shinll bie sneh pawers and
Perforrm peh duaben oy mex be provided by law op
b the ruben of the bepistatare on cither honse
Hierenfs

Membern of ek committeen whull wot veeeive
1y telehbrn ) competrrtion for their aerviees othen
Hinnt thetr mbreien na membera of the begiatatoure:
bt cnch hause of the Jegindetare iy provide for
the prrment of the cipenset teeessrriby inewrred by
wha dteh eontimities op the metbers theveof eithes
from Hn eontingent fand or fram sty money pro-
iched by hew for Hutt poepose:

Fiftysecond, That Section 38 of Artiele JV is
repented.

Sher 38:  Nuthing v thiv Constibttion shall Hmit
the power of the besidatire to provide by few at
M e fore :

Lt Ghe Aling of the offiees of mermbers of pithep
hanne of the begidnture mmd Governon shot e
incHmbent Governnr ot at ionat onedifth of 4 -
entrrhent memhers of cither howse of the hegislutune
HS # pesnbt of @ War or eneiv- aised dioaster ee-
enpring 1 the Stete of Califorma be cither kited:
MINRHHE 61 90 Hertemaby injured ¢ Lo he nnnble to
perfarm their duticn wntd pnid mcmbent or e
crmbents wre whle to perform their deties er it
AHecennors e chosen:

H) The conventng of the Legidinre into gen
erttl o1 extruordinary sesvon during ov sfter a way
3 wed disester sccutring i Hhis Blute;
and &o ﬂfh‘eff-‘\‘ mibjeets that max be connrdered and
weted wpon ot wnyx sueh Mmm Respton: okt
wy Aueh genesnd sesston the M«(—m Har eon-
qidefnﬁdmwmwm«&%nm»wped
legislative reguintion and controk Nething tn this
Conntitntion Himiting the lengh of penerol op
bidpet Ressions; 81 requiting a seeems thereod; or res
steicting the introduetion of bily shull wpply to
aenerol vegsiong convencd pursnunt (o thin scetion:

{6} The ending und helding of electionn to Al
offees thit sre cleetive wider thin Conntitution ond
which: a8 & renuit of @ war on encnn-ennned dinaster
eentring 1 His Niube; ave either yueant or are
heing filled by pernons net edected theretn:

{45 Fhe selection und chaneing from thne to
tine of n temporary seat of povertinent of thie
Hmmd#wwm&»ﬁ&mk\kuw&;

i,,

entablivh @& aystem of Btate highweys er te deel
mmdab&ﬂemudtom«khm
Brevnsirn: or propes to conotruct and maintain the
same; pid to extend aid fer the eonstruetion und
m«himwinwhokoriapeﬂefwew
highwuy

i nnde e by ooy ntbneks

Fifty-third, That Section 1 is added to Article
1V, to read:

8ec. 1. The legislative power of this 8' .
vested in the California Legislature which ¢ K
of the Senate and Assembly, but the people re-
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serye to themselves the powers of initiative and
1 ‘ndum. .

r-fonrth, That Scetion 2 is added to Article
IV, to read: ..

Bec. 2. (a) The Senate has a membérship 9f
40 Benators elected for 4.year terms, 20 to begin
every 2 years. The Assembly has a membership of
80 Assemblymen elected for 2.year terms,

(b) Election of Assemblymen shall be on the
first Tuesday after the first Monday in November
of even-numbered years unless otherwise pre-
scribed by the Legisiature. Senators shall be
elected at the same time and places as Assembly-
men.

(c) A person is ineligible to be & member of
the Legislature unless he is an elector and has
been a resident of his district for one year, and a
citizen of the United States and a resident of Cali-
fornia for 3 years, immediately preceding his elec-
tion,

(d) When & vacancy occurs in the Legislature
the Governor immediately shall call an election
to fill the vacancy.

Lifty-fitth, That Section 3 is added to Article
IV, to read:

Sec. 3. (a) The Legislature shall meet annu-
glly in regular session at noon on the Monday
after January 1. A measure introduced at any ses.
sion may not be deemed pending before the Legis-
lature at any other session. .

(b) On extraordinary occasions the Governor
by proclamation may convene the Legislature in
special session. When so convened it has power to
I “ite only on subjects specified in the procla-
M a but may provide for expenses and other
muvers incidental to the session, .

Fifty-sixth, That Scction 4 is added to Article
IV, to reud:

Sec. 4. Compensation of members of the Legis-
latare, and reimbursement for travel and living
expenses in connection with their official duties,
shall be prescribed by statute passed by rollcall
vote entered in the journal, two thirds of the
membership of each house concurring. Commenc-
ing with 1967, in any statute enacted making an
adjustment of the annual compensation of 8 mem-
ber of the Legislature, the adjustment may not
exceed an amount equal to § percent for each
calendar year following the operative date of the
last adjustment, of the salary in effect when the
statute is enacted. Any adjustment in the compen.
sation may not apply until the commencement of
the regular session commencing after the next
general election following enactment of the
atatute, .

The Legislature may not provide retirement
benefits based on any portion of a monthly salary
in excess of 500 dollars paid to any member of
the Legisiature unless the member receives the
greater amount while serving as a member in the
Legislature. The Legislature may, prior to their
Tetirement, limit the retirement benefits payable
to members of the Legislature who serve during
or after the term commencing in 1867.

‘When computing the retirement allowancs of a
member who serves in the Legislature during the
t rommencing in 1967 or later, allowance may
b .de for increases in cost of living if so pro-
vided by statute, but enly with r t to 1n-

ereases in the cost of living occurring after retive-
ment of the member, except that the Legislature
may provide that no member shall be deprived
of & cost of living adjnstment based on & monthily
salary of 600 dollars which has accrued priox to
the commencement of the 1867 Regular Session
of the Legislature.

Fifty-seventl, That Section 5 is added to Article
IV, to read:

Sec. 5. Bach house shall judge the qualifics.
tions and elections of its members and, by rollcall
vote entered in the journal, two thirds of the
membership concurring, may expel a member,

The Legislature shall enact laws to prohibit
members of the Legislature from engaging in ace
tivities or having interests which conflict with the
proper discharge of their duties and responsibilis
ties; provided that the people reserve to them.
selves the power to implement this requirement
pursuant to Bection 22 of this article,

Fifty-eighth, That Section 7 is added to Article
IV, to read: .

8ec. 7. (a) Each house shall choose its officers
and adopt rules for its proceedings. A majority
of the membership constitutes a quorum, but gz
smaller number may recess from day to day and
compel the attendance of absent members.

(b) Each house shall keep and publish & journal
of its proceedings. The rolleall vote of the mem-
bers on a question shall be taken and entered in
the journal at the request of 8 members present,

(c) The proceedings of each house shall be pub.
lic except on occasions that in the opinion of the
house require secrecy.

(d) Neither house without the consent of the
other may recess for more than 3 days or to any
other place,

__Fifty-ninth, That Section 8 is added to Article
IV, to read:

Seo. 8. (a) At regular sessions no bill othep
than the budget bill may be heard or acted on
by committee or either house until the 31st day
after the bill is introduced unless the house gdise
penses with this requirement by rollcall vote en.
tered in the journal, three fourths of the member.
ship concurring.

(b) The Legislature may make no law except
by statute and may enact no statute except by
bill, No bill may be passed unless it is read b
title on 3 days in each house except that the houss
may dispense with this requirement by rollcall
vote entered in the journal, two thirds of the
membership concurring. No bill may be passed
until the bill with amendments hras been printed
and distributed to the members. No bill may ba
passed unless, by rollcall vote entered in the jour.
nal, & majority of the membership of each house
concurs,

{c) No statute may go into effect until the 91st
day after adjournment of the session at which
the bill was passed, except statutes calling elec.
tions, statutes providing for tax levies or appro.
priations for the usual current expenses of the
State, and urgency statutes,

(d) Urgency statutes are those necessary for im.
mediate preservation of the public peace, health,
or safety, A statement of facts constituting the
ity shall be set forth in one section of the

—1



bill. In each house the section and the bill shall be
passed separately, each by rolleall vote entered in
the journal, two thirds of the membership concur.
ring. An urgency statute may not create or abolish
any office or change the salary, term, or duties of

. any office, or grant any franchise or special priv.

ilege, or create any vested right or interest.

Sixtieth, That Section % isx added to Article 1V,
to read:

8ec. 9. A statute shall embrace but one sub.
Joct, which shall be expressed in its title. If a
statute embraces & subject not expressed in its
title, only the part not expressed is void. A statute
may not be amended by reference to its title. A
section of & statute may not be amended unless
the section is re-enacted as amended,

Sixty-first, That Section 10 is added to Article
1V, to read:

Sec. 10. (a) Bach bill passed by the Legisla-
ture shall be presented to the Governor. It be-
comes a statute if he signs it. He may veto it by
returning it with his objections to the house of
origin, which shall enter the objections in the
journal and proceed to reconsider it. If each house
then passes the bill by rollcall vote entered in the
journal, two thirds of the membership concurring,

. it becomes a statute. A bill presented to the Gov.

ernor that is not returned within 12 days, becomes
a statute unless the Legislature by adjournment
of the session prevents the return. It does not then

" become a statute unless the Governor signs the bill

and deposits it in the office of the Becretary of
State within 35 days after adjournment.

(b) The Governor may reduce or eliminate one
or more items of appropriation while approving
other portions of a bill. He shall append to the bill
a statement of the items reduced or eliminated
with the reasons for his action. If the Legislature
is in session, the Governor shall transmit to the
house originating the bill a copy of his statement
and reasons. Items reduced or eliminated shall be
separately reconsidered and may be passed over
the Governor’s veto in the same manner as bills,

-Bixty-second, That Section 11 is added to Article
1V, to read: ,

Bec. 11, The Legislature or either house may
by resolution provide for the sclection of commit-
tees mecessary for the conduct of its business,
including committees to ascertain facts and make
recommendations to the Legislature on a subject
within the scope of legislative control. Committees
may be authorized to act during sessions or after
adjournment of a session,

Sixty-third, That Section 12 is added to Article
IV, toread: ’

Sec. 12. (a) Within the first 30 days of each
regular session, the Governor shall submit to the
Legislaturs, with an explanatory message, a
budget for the ensuing fiscal year containing item-
jzed statements of recommended state expendi-
tures and estimated state revenues. If recom-
mended expenditures exceed estimated revenues,
ke shall recommend the sources from which the
additional revenues should be provided.

(b) The Governor and the Governor-elect may
require a state agency, officer or employee to fur-
with him whatever information he deems neces-
#ary to prepare the budget.

{(c) The budget shall be accompanied by a
budget bill itemizing recommended expendi’

The bill shall be introduced immediately in

house by the chairmen of the committees inai
consider appropriations. Until the budget bill has
been enacted, neither house may pass any other
appropriation bill, except emergency bills recom-
mended by the Governor or appropriations for
the salaries and expenses of the Legislature.

(d) No bill except the budget bill may contain
more than one item of appropriation, and that for
one certain, expressed purpose. Appropriations
from the general fund of the 8tate, except appro-
priations for the public schools, are void unless
passed in each house by rolicall vote entered in
the journal, two thirds of the membership concur-
ring.

Sixty-fourth, That Section 13 is added to Arti-
vle 1V, to read:

Sec. 13. A member of the Legislature may not,
during the term for which he is elected, hold any
office or employment under the State other than
an elective office.

Sixty-fifth, That Section 14 ix added to Article
1V, to read:

Bec. 14. A member of the Legislature is not
subject to civil process during a session oi the
Legislature or for & days before and after a
seasion.

Sixty-sixth, That Section 15 is added to Article
IV, to read:

Sec. 15, A person who seeks to influence the
vote or action of 2 member of the Legislature in
his legislative capacity by bribery, prom® {
reward, intimidation, or other dishonest mea .
a member of the Legislature so influencea, 1s
guilty of a felony.

Sixty-seventh, That Section 16 is added to Arti-
cle 1V, to read:

Sec. 168. A local or special statute is invalid in
any case if & general statute can be made appli-
cable,

Sixty-cighth, That Section 17 is added to Arti-
cle 1V, to read: '

Sec. 17. The Legislature has no power to
grant, or to authorize a city, county, or other
public body to grant, extra compensation or extra
allowance to a public officer, public employee, or
contractor after service has been rendered or a
contract has been entered into and performed in
whole or in part, or to authorize the payment of
a claim against the State or a city, county, or
other public body under an agreement made with-
out authority of law.

Sixty-ninth, That Section 15 is added to Article
1V, to rcad:

Sec. 18, (a) The Assembly has the srle power
of impeachment. Impeachments shaill be tried by
the Senate. A person may not be convicted unless,
by rollcall vote entered in the jourmal, two thirds
of the membership of the S8enate concurs.

(b) Btate officers elected on a statewide basis,
members of the State Board of Equalization, and
judges of state courts are subject to impeach.
ment for misconduct in office. Judgment may ex-
tend only to removal from office and disqualifra.
tion to hold any office under the Btate, b ]
person convicted or acquitted remains subj. .0
criminal punishment according to law,
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. "-venﬁath, That Section 19 is added to Article
] read:

. .s. 19, (a) The Legislature has no power to
authorize lotteries and shall prohibit the sale of
Jottery tickets in the State.

- (b) The Legislature may provide for the reg-
ulation of horse races and horse race meetings and
wagering on the results,

Seventy-first, That Scction 20 is added to Arti-
cle IV, to read:

Sec. 20. (a) The Lepislature may provide for
division of the State into fish and game districts
and may protect fish and game in districts or
parts of districts.

(b) There is a Fish and Game Commission of 5
members appointed by the Governor and approved
by the Senate, a majority of the membership con-
curring, for 6-year terms and wuntil their suc-
cessors are appointed and qualified. Appointment
to fill & vacancy is for the unexpired portion of
the term, The Legislature may delegate to the
commission such powers relating to the protec-
tion and propagation of fish and game a3 the Leg-
{slature sees fit. A member of the commission may
be removed by concurrent resolution adopted by
each house, a majority of the membership con-
curring. .

Seventy-sccond, That Pection 21 is added to
Article IV, to read:

Sec. 21. To meet the needs resulting from war-
caused or enemy-caused disaster in California, the
Leg.slature may provide for: :

(a) Filling the offices of members of the Legis-
1 - should at least one fifth of the membership

[} aer house be killed, missing, or disabled,
" Wh.u they are able to perform their duties or suc-
cessors are elected.

(b) ¥illing the office of Governor should he be
killed, missing, or disabled, until he or his suc-
cessor designated in this Constitution iz able to
perform his duties or a successo: is elected.

(c) Convening the Legislatu-e.

(d) Holding elections to fill offices that are
elective under thiz Constitution and that are
either vacant or occupied by persons not elected
thereto.

(¢) Belecting a temporary seat of stale or
oounty government. .

Seventy-third, That Section 22 is added to Arti-
elo IV, to read:

INITIATIVY. AND REFERENDUM

Sec. 22.. (a) The initiative iz the power of the
electors to propose statutes and amendments to
the Constitution and to adopt or reject them.

(b) An initiative measure may be proposed by
presenting to the Secretary of State a petition
‘that sets forth the text of the proposed statute
or amendment to the Constitution and is certified
to have been signed by electors equal in number
to b percent in the case of & statute, and 8 percent
in the case of an amendment to the Constitution,
of the votes for all candidates for Governor at
the last gubernatorial election.

(c) The Becretary of State shall then submit
the measore at the next general election held at
Jee - 131 days after it qualifies or at any special
[ ] ide election held prior to that general elec-
tiu_.. Lfhe Governor may call a special statewide
election for the measure,

(d) An initiative measure embracing more than
one subject may not be submitted to the electoxs
or have any effect.

Seventy-fourth, That Section 23 is added to Axe
ticle 1V, 1o read:

Sec. 23. (a) The referendum i¢ the power of
the electors to approve or reject statutes or parta
of statutes except urgency statutes, statutes calle
ing elections, and statutes providing for tax levies
or appropriations for usual current expensez of
the State,

(b) Areferendum measure may be proposed by
presenting to the Secretary of Btate, within 80
days after adjournment of the session at which
the statute was passed, a petition certified to have
been signed by electors equal in number to 5 per-
cent of the votes for all candidates for Governor
at the last gubernatorial election, asking that the
statute or part of it be submitted to the electors,

(c) The Secretary of State shall then submit
the measure at the next general election held at
least 31 days after it qualifies or at a special state.
wide election held prior to that general election,
The Governor may call 3 special statewide eleg.
tion for the measure.

Seventy-fifth, That Scction 24 is added to Artia
cle IV, to read:

HBec. 24. (a) An initiative or referendum meas.
ure approved by a majority of the votes thereon
takes effect b days after the date of the official
declaration of the vote by the Secretary of State
unless the measure provides otherwise. If a refera
endum petition is filed against a part of a statute
the remainder of the statute shall not be delayed
from going into effect.

(b) If provisions of 3 or more measures ap.
proved at the same election conflict, those of the
measure receiving the highest afirmative vots
shall prevail. .

(¢) The Legislature may amend or repeal ref.
erendum statutes, It may amend or repeal an inl.
tiative statute by another statute that becomes ef.
fective only when approved by the electors unless
the initiative statute permits amendment or repea]
without their approval,

(d) Prior to circulation of an initiative or ref.
erendum petition for signatures, a copy shall be
submitted to the Attorney General who shall pre.
pare a title and summary of the measure as proe
vided by law.

(e) The Legislature shall provide the mannep
in which petitions shall be circulated, presented,
:,nd certified, and measures submitted to the elegs

ors.

Seventy-sixth, That Section 25 is added to Artl.
cle IV, to read:

8ec, 25. Initiative and referendum powers may
be exercised by the electors of each city or county
under procedures that the Legisiature shall pro.
vide. This section does not affect a city having &
charter.

Seventy-seventh, That Section 26 is added to Axe
ticle IV, to read:

8ec. 26. No amendment to the Constitutionm,
and no statute proposed to the electors by the
Legislature or by imitiative, that names any indi.
vidual to hold any office, or names or identifieg
any privale corporation to perform any function
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or to have any power or duty, may be submitted
%0 the electors or have any effect.

Beventy-eighth, That Section 28 is added to Ar-
ticle IV, to read:

' MISOELLANEQUS
Beo. 28. A person holding a lucrative office
‘wnder the United Btates or other power may not

'lwld & oivil office of profit. A local officer or post.

:

master whose compensation does not exceed 500

forces of the United Btates except where on active
federal duty for more than 30 days in any year
s not s holder of a lucrative office, nor is his hold-
ing of & civil office of profit affected by this mili-

tary service
Seventy- mnth That Article V is repealed.

ARIICHE ¥
Brorion I: The supreme excedtive power eof
State shall be nested in a ehicf magistrnte; whe
be atyled the Governor of the Stute of Cuhi-

The Governor shelt be eleeted by the
eleeéoree&ﬂfe&imaﬁépheeeo{ww

8 of the A and shall hold his
WSMMRMMMW
Meﬂ}mme&bueqm&&ehw
his suceessor is eleeted and quat-

person shull be eligible to the offiee
whe hao not been a eitisen of the
Siates & resident of thin State five venre
“'.,his“',eﬂd‘.“' d the age
m&y—ﬂwyeeme&me&i»mo#mehe}e&m
& The Legislature mey vegulate by lew
m#mkmgm#elee&emferw
erner and Licutenant Governor:
The Gevernor shell be Commander-in-
&em&emeﬂwém

A‘ L“’“‘, $3 pY
oﬁieﬂs mmmm
information; in writing; frem the
the exeeutive department; upon any sub-
relating to the diwties of their reapeetive offiees:
Ho shall see thet the laws ere faithfully
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hawpowertoﬁkmhm&myby
ammon—ﬂﬂehohek.ﬂweﬂ&e

©Bue: 8 He mey; on extreordinery ions;
m~&°7°'ln ° pr 1 'S : Ll'o
4the purpescs for which he has eonvened it; bnd
when 90 eenvenod i shall have ne power to legis-
Jote on any subjects othor than these speeificd in
#ner 10: He shell te by te

¥
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ease of @ disagr betweas the
reapeet to the time of ad
the Gevermor heve rer to e, n

titne 89 he may think
#+ nt hevend the time fixed
Porin M while helding eny
M&Mﬁwmmw%
F Goverstor except o8 hevetnufter ex-
heve
be kept
teiatyy a
e Stute of
S66: e Mgv«»&snﬂde@»mmemﬁhﬁ“be
name and by the sutherity of Jhe Peopls
State of Culifnraie; verled with the grend
#MSM&,MMWFB»WW%&
onnteratgned by the Secretury of Stirte: .
Sea: 3o A Bicutennnt Governor shull be eleeted
at the same time and plaee and in the fame manner
/Y the Gevernor: atd e term of office and hin qual-
Hhegtions shull be the wmme: He shul be president
of the Senate; but shull enly have & casting vote
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shall he a seal of G Btate;
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S86: 16:  In ense of vacunev in the Ofice of Gow-
ernor H e Lieotenant Gevernor shall beeome Gove
ernor and the hunt dide elected Prenident pro Fem-
pore of the Senate cheH  become Lientenant
Gowfer(hemd«eo&@he{&m—b%#ﬁme
be no sueh President

the Office of Governor devolve upon the same off-
eer 88 o the eane of vaceney in the Office of Gove

In ease of the deeth; disebility or other failure
htekeeﬁeoefﬂw&ovmev—elee&-wheehereem

ernor from the same tine and in the same msmxer
a8 provided for the Governercleet and shall; °
case of death; be Gevernmor for the full term B
the easo of disabilivy er ether fuilure to tako office;
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e aet 8 Gavernar wntil the dianlithits of the
€ rop-gleet sholl ecane

. vane of the desth: dinnkibibn ar ather fatlure ta
MW%MMWM%LNN-
tenant Gavernoreleot: Hhe vt doly vleeted Presi-
dent pro Fempore of the Bennte: or in ense of his
denth: disabibita or ather fatbure 1o toke offien the
lnst drle elected Bpenker of Hie o hi

wne eonntrs i ahall Le the duty of the Altormen
rnernl to provecrte ey violations of luw of whiek
the supenior eonnt shudl have Juviediation; -
weteh ennes be ahatl have ol tee powern of o
mmmwmmm

diveeterd by the Governor; he shall amint wny die-
ww(»memewMngeoFMMh

M#MMMWWMMIW«MM
office: the Mearetury: of Fiate-rleet: ov in ease of hin
denth: dirabititx or other fnilure B tnke affiee: the
Attorner Genevnlbeleet: av in enue of hin dentin div-
Mwmmmwmﬁm«%m—
suver-elect; or i ente of hin denth: dmabibibe v
other fattere to tede offices Hhe Enntrallerleet vhall
et an Governar Feam the same Hme and v e
Ratne mannee an previded for the Governnprlect:
Bueh person ahall in the eane of denth: be Goaver-
nae for Hee Frl term o in the cise of dinnbibite op
ather forlure to tuke affice whall net as Governnr
unti the dinbiity of the Gax teat shall eenue:

Jr ey enne i which & veeanes rhal eecan in the

Office of Goveraor; and provinion is not made 1 or |,

’ t 0 Hhin Constibntion for fHing aneh va-
mw&«wmncwmwﬁmw
eanvene the heginlutnee by preclamation o mect
within vight dove pfter the seeurrenee of the xe-
ennex i ot eanvention of both howaes 8t en
ewdmmmmkv%wwoﬂiw
8 perdon o aet na Gavernar wntil the offiee may be
Riled wt the next general eleetion appointed for vlee-
tion to the Office of Guvernon:

. Mcm&kkmwm
£ RECCARREY: e 2 of the i

the..cre incidental therete:

Sse:;-h A Beuretarv of Stata; @ Contreller: @
Treamrer; and an Attarner General shall be elerted
at the name tine and places: and in the same man-

ner AR the Governar and ientenunt Governor; and |
their termna of afiice shall he the aame a8 that of the |

Governor:
Bno- 18: The Seereiare of State shall keep o

correct reensd of the oficinl aats of the jegintative |\

and exeeutive deprriments of the gavermment; and

shath; when requived; lnyv the amne; and all matters |,

relative therets; before either braneh of the Legin-
lature; and shall perform aueh other dutien an wax
be o tigned hism by lawe

Sue- 30.  United States Senaters shall be eleeted
by the people of the State in the manner provided
by low:

Sne: 23- Subjeet to the powers and duties of
the Governor vested in him by Avticle ¥ of the
Gonntitution: the Attornev Generel shall be the
ehief law officer of the State and i vhell be his dwix
to see that the lews of the Btete of Galifornie ave
WMWMmWMv
ofm&ﬂeﬂeswmmtwm«

wmm tigetion; ;

or MJMMMWM
& ) o8 to him may seem advicable:

in tne of of the AH ¥ General any low
of the Biate s not being adequately enforeed in

IR

o apprapeictions made by law for the
N\e»i&wf\w@ﬂm&he%mrmd

> th;
awvﬁm«#«%—#m«hmm%mdwm
Fur the neersraey expenne of the Attarney Genever
mrw&ww&keMWMkam
aruphs

He shall wlse have aneh pawers end perform
turh duben RA Are or wmax be preseribed by law
uned whieh are Rot neconmatent herewith:

S««hw&msh«ubem‘fﬁuiwﬂ‘%sm

Fightieth, That Article Y is added, to read:
ARTICLE V
Executive

Bec. 1. The supreme executive power of this
8tate is vested in the Governor. He shall see that
the law is faithfully executed.

8ec, 2. The Governor shall be slected every
fourth year at the same time and places as Assem-
blymen and hold office from the Monday after
January 1 following his election wntil his suc-
cessor qualifies. He shall be an elector who has
been a citixen of the United States and a resident
of this Btate for 6 years immediately p
hix election, H: may not hold other public office.

Bec. 3. The Governor shall report to the Legis-
lature at each iession on the condition of the State
and may make recommendations. He may adjourn
the Legislature if the Senats and Assembly dis-
agree as to adjournment.
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Beo. 4. The Governor may require execul.ve
officers and agencies and their employees to fur-
gish information relating to their duties.

Bec..5. Unless the law otherwise provides, the
Governor may fill a vacancy in office by appoint-
ment until a successor qualifies,

Bec. 8. Authority may be provided by statute
for the Governor to assign and reorganize func-
tions among executive officers and agencies and
their employees, other than elective officers and
sgencies administered hy elective officers.

fec. 7. The Governor is commander in chief
of a militia that shall be provided by atatute. He
may call it forth to execute the law.

Sec. 8. Subject to application procedures pro-
vided by statute, the Governor, on conditions he
deems proper, may grant a reprieve, pardon, and
commutation, after sentence; except in oase of
fmpeachment, At each session he shall report to
the Legislature each reprieve, pardon, and com-
mutation granted, stating the pertinent facts and
bis reasons for granting it. He may not grant &
pardon or commutation to a person twice con.
“victed of s felony except on recommendation of
the SBupreme Court, 4 judges concurring.

Sec. 9. The Lieutenant Governor shall have
the same qualifications as the Governor. He is
President of the Senate but has only a casting
vole.

8ec. 10, The Lieuntenant Governor shall be-
come Governor when a vacancy occurs in the office
of Governor,

He shall act as Governor during the impeach.
ment, ahsence from the State, or other temporary
disability of the Governor or of a (Governor-elect
who fails to take office,

The Legislature shall provide an order of prec-
edence after the Lisutenant Governor for succes.
sion to the office of (overnor and for the tempo-
tary exercise of his functions.

The Supreme Court bas exclusive jurisdiction
'ﬁ? determine all guestions arising under this sec-

on. :

Standing to raise questions of vacancy or tem.
porary disability is vested exclusively in a body
provided by statute,

- 8ec, 11. The Lieutenant Qovernor, Attorney
General, Controlier, Secreiary of State, and
Treasurer shall be elected at the same time and
Places and for the same term as the Govermor.

Sec. 12. Compensatien of the Governor, Lieu-
tenant GQovernor, Attorney General, Controller,
Bocretary of State, Superintendent of Public In.
struction, and Treasurer shall be preseribed by
;t::into but may not be increased or decreased

ng.& SRS
-~ Beo. 18, SBubject to the powers and duties of
the Governor, the Attorney General shall be the
chief law officer of tha Stite, It shall be his duty
$0 soe that the laws of the Btate are uniformly
snd adequately enforced. He shall have direct
supervision ¢ver every .district attorney and
sheriff and over such other law enforcement offi-
cers a3 may be denignated by law, in all matters
pertaining to the duties of their respective offices,
and may require any of said officers to make to
him such reports concerning the investigation,
detaction, prosecmtion, and hment of crime
in their respective jurisdictions as to him may

seem advisable. Whenever in the opinion ¢ “e
Attorney General any Jaw of the State . [}
being adequately enforced in any county, it suall
be the duty of the Attorney General to prosecute
any violations of law of which the superior court
shall bave jurisdiction, and in such cases he shall
have all the powers of a district attorney. When
required by the public interest or directed by the
Governor, he shall assist any district attorney
in the discharge of his duties,

Eighty-first, That Article VI is repealed.
ARTCHE 31
Freried B The judiein! power of the State shall
be vented in the Sennte; atting A3 @ comrt of i
peachment; in & Supreme Convt: distriet eonvis of
4ppeal: superior conrts: Mmunicipal eonrin: and juae
fee eorrtsy

shuld eonnist ofs i) the Chief Justice or Acting
Chief Justiees £} ene amecinte Justise of the Bu-
preme Courty three Juntices of dintriets eouvin of

appeal: fonr judzes 6f auperior enurts; twe judgen
of municipal eenrts; and ane judge of a Justied
earrt; designated bx the Chief Justice for termn of

twe yearss L) fonr membern of the State Bar of
California appointed by the Board of Governers of
the State Bar for termn of twe vears; twe of the
fest sneh appotitees to be eppeinted for ene veay
and two for {we yearss and v} ene niember of
cueh honse of the Legislature designeated as proe
xided by the regpeetive honse: I any judgess '
nated shall ecace to be a judge of the eewr ”

whieh he is seleeted; hin designation shall . ch-
with terminate; If anx member of the Stele Ban

hin dedsignution shall forthwith temninate; and e
new desiznation shell bo made in the mannenr pro-
wided by the respeetive honse; The Chief Justice or
Acting Chief JFiatice shall be ehaimmen ead the
Clerk of the Bupreme Court aball serve a8 seere-
direetor of the courts; whe sball hold office at ite
pleasure and shall perform sueh of the duties of
the eouneil nud of Hs chairman; ether ther to adept
or amend rules of practico and procedure; a8 map
be delegated to him: No aet
valid ualess eenenrred in
members:

Phe Judieinl Couneil shell frem time to times
{13 Meet at the eall of the chairman or ap ethere
sise provided by i .

£2) Survey the eonditien of bnsiness in the sew-
eral conrts with @ view to simplifving end impreve
g the administration of justices

43} Bubmit such suggestiona to the sevaral courta
| ma¥ seemn in the interest of uniformity and the
excpedition of businesse

44} Repert to thc Qevernor and Legitlatore al
the eommencement of cach repwler sesnier B
aneh recommendations ag it way deem prop.

{6 Bubmit to the Lregislature; at.each gowneral
sespion thereof; its » detions with ref e

1
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to amendmants of: or shanzes in; existing laws re-
{’ b prraeties o peemedtee:

Areloeprt bt prpereard srrden ¥ Prsretiae il pras
GaH+E Forb bhe puetwrnh amnbie et peeisistent with
Jeww thit poe paw or Fank s hepenbter be in Fopee:

{5 Kveree suek othor fotebons on mex be
Provided b b

Lha chimirnt shb seek to cipedite Judieint buni-
Boun thd bn eqptinbine the werk wof the fehzen: and
hih pranive for the dusharnment of wnr judize to

another eonrt of o e e hicher Jurindiction to |,

Bt o eenrt b dndie whese crdondit s catgenibed:
46 wet For o sudue who i disqualified o tebie
£ ke wr to kit wnd hebd et where B wennex
in the offiee of dudae hun veerreed: 2 udee mne
Tilnasiue e nonigted with his + 44w ennnt of
Jower drrivedietinm: abd 8 vebired dadbre s
Tarka: be susianed with bin conkent to ane connt:
Lhe jndmey shell eo-operote with the th: whell
Bt wird held coart o ewsimned; nud shnll vepast to
the ahatimnn wb stich e tid t Rieh mriner 4
he shal rennest pespeeting Hae condiion and mun-
ar of dinpriink; of duekeind bugives in their respee-
o mermbon of the evunetl shell voesive arv com-
?e»«m«ﬁ Forr by gervteer e ieh: bt shell be al-
1 b Heoeuss o for teavek bonrd wpéd
Joduine ineneeed i qu rcrhwmnw of hin dities
B4 sheh: Ay dudue wivianed to v conrt whevein @
Mm compensntinn 1y grenter thee b own whall
peerive while nitting therein the eompensntion of a
Frrvkgee Hhevent She extrn campensittion shall e prid
mun«hwesmbemo%«d%{«“—m
¥ wrtred to n ettt don eennts other than
4 0W¢MWMMVMNMMM4MS

Bie d Fhere shell he @ Conumisston on Judi-
W“‘r"."‘ ta of ™t Iym.; ]h 3 of

mwlneksh&ﬂewem&hei««ééﬁyoﬁ
&ewm”mﬂmm#&em
tgw&Whem‘eea

member of the eommiscion or hecomen & 3
Judsme of #ny eontt ov o momber of the ¥
MMWMMMW
Gorvcepnor i appertang # seepeenss foe n §
tMMWNMMWMWQW

She: e —H»eMa&eRwe#(—«hf&rm&nep«Nao
eotporntioi with pevpetnal exdotenee and Buesog.
Hee liw iy this Stete i and shindl be & momber of
%MBMWMMM@MM&W
e judge of 4 eowrt of vecord:

Suae 3 Fhe Bupreme Court pholl conwst of a
Clried Jrntiee und s dsverate Justiees: The Covrd
m+mmMmm«MmMMMw{_




dmum.mm,mmw

mww&mwwwmm
of the Bupreme Geurt {0 remove one or meore eouh-
tics from one appellate distriet bo anether as in
Each of sueh divielons shall bave and exereise
all of the powers of the distriet courl of appeuls

mmybepmvﬂe&bthﬂwonwm }
law alone; ik all eriminel esses proseented by v
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dictment or infarmation: uxeept wheve jndament
& etk hus beer pendereds

- snidd ennety vhull wise have appellate juvin
dietrnn in wH eaves: prntter: ahd proceedings prnd-
i befuse the seprewe ewnut witieh whall be om
Aeved by the vuprerme eorwrt t6 be transferved
# chivbiiet conrt of appeal fov hearing and deeinion:
Fhe. wnid convts shal alse have power to isvne
weity of meadamny eertiomart: prohibition and
hubens eorpis; MnHMNHNNWW

Powes by mmne wids of hubens eorpuy (o rBY part
of hin appelate distriet wpon petition by or on
behnlt of anx person held i aetval enstody- and
s wmeke sneh weite retnenable before himaelf ov
the dintriot eonnt of appeal of hia distriet; ar hefore
ey REperter et within hie disteict: or hefore any
Fuelime Hiereof:

eanes £} the Supreme Gourt transferved to o
diveriet eaurt of appeal for deeision: and (i) in
the distrtet eonrt of ene
feered th the distriet eount
Aintrint: or in ore division @& dintriet eourt of
appeent brenfersed to anether division of the seine
dintriet eount of appeal; for decision: An erder
wirden thin seeton wmust be wmade before deeision by
the seant of division from whieh the ease ig to be
“trwrnferved:

Sk 4 The Supreme Court mav order anv
ense 8 disteiet conrt of appeal transferred to it
for devivion: An order wnder this seetion max be
» wwredeei«mbv&hed%swwteﬁwoimeﬂ
‘ wepftes up to the time sueh deeision beeomen
frroe vh provided by rale of the Judieie} Gouneil

She: do:  The distviet eourts of appeal shall have
appelinte jusindietion on appesl in all esses within
the originel tnrisdietion of the munieipal and jus-
Hee eonrty; o the extent end in the manner pro-

She: He No judoment nhall be set anide; or
new teinl grw«-.d—,ihmrease-.oﬂ{»he ground of

for
of
of

windiveetion of the jury: er of the hmproper aduvie- of

nion or rejeetion of evidenee; or for any error &n
hmmﬂtw&iﬂm&nﬂ-wiﬁrmmmw
any mter of procedure; wndess; after st exmnine-
Hon ki the entive ewnse; inelading the evidenee;
MM#thkuFMWwMMW
emplained of hay penvlted tn & miscarciupe of
Funtiee:

Ster 421 In all enses where triel by juev jof

not 8 matier of rizht er where trial bv jure hag
been waived: the Legidature mav grant to env

m»n!orwdwmdmm»kemehhw&%wwnﬂm
trder ay the eade mar require:

See: 30 Bhre snuperior sonets vhall have srisinal
risdhetion oul etvil enses mnd proceedings fexe
cept wd i bhie petiale otherwine previded: and
neepls alin crses nid proccedinga iy whieh Jwrine
dictinn 18 ar shell be piven bx law to munieipad
ar to justiees ov ather infevior eowrtad- in all erbm-
il enses mnenhting to fddonss and ensen of mine
demepnor hot otherwine provided fort and of alt
anch upeeial enses wid proecedings an nee not othoen.
wine providod for: and anid counrt shull have the
puwer of mrrttertization and to Hnne papers thepes
for:

Fhe anperior eonttn shall have eppellate jnade-
diction in rueh eases prsing in munieipel and in
Jrstieey: wnd other tiferier eentn in their vespee-
tive connties or eitien and eountics as may be pre-
sevtbed by s The Legislature may: in addition
to anv other appeHate wwhehen of the saperion
esuris; nlae provide for the esteblishinent of eppel-
lnte depustmientn of the superior eourt in anw
county or ity and eounty wherdin and munieipal
eourt iy entablighed: and for the eonstiwtion: regu-
lation: jurisdietion: sovermment and proeeduve of
aneh appeliate depm-hnem ot -
nicipal conrtn and justicen” esurts in citien having
a populrtion er wore then ferty thounand ihnbi-
Mnsmmbeemkgelhelkmyﬂendm
judieinl davn excepted: The proecess of superior
eonrtn ahall extend to ell parts of the States pro-
vided; thet alt actiens for the

nesaion of: quieting the title to; ,orfer.(»heeh-ﬁev-ee-
meat of liens upen veul entate; shell be commneneed
in the eount™ in which the real estete; or anyv pars

&hereof—n#ee&edhvm«h«emoraemhm

eourt of appellate juvisdietion the powee; i e T

| dinevetint to mutke fndings of faet conbravy to;
o i addition to: those made by the teid eonek

The Lreminhisre max provide theat suel findings |

wex be bused on the evidenee addueed before the
trind eanmt: pither with or without the twlong of
additionnd evidenee ba the eourt of appellute jurie-
MMMWWMW@W
estrit of appelate the peower; i e
Qineretion: for the purpose of maling eveh findings
or fur unx ether purpose in the interest of juetiee
s ‘to uddittonnl evidence of or concerning faets
¢ AHg wt ahy thine prier to the decision of the
appeal; and to give or direst the entry of anx jude-

in pending and shell alse be nubjeet to sueh regu-
lations und orders au mex be preseribed by the
Judieind eonneid:

Sre 6 Mech«“beme&ehei@hew
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ety cantuining @ poprlation of mere tinn 200-
Mt&-md«wmhﬂwwmkm
w‘mwmmm«hmm«m
+ hua Bled tion pupern for the offiee
of aupoerior eonrt JRI2e: Hin snne shidl not sppear
on the haot wadess there g fled with the connts
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3} or
or judze phell thereby be removed fremn office; end

hmsalawohal&eemﬁomﬂméa&eefsueherdee-
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mm&m&t&mo{m&mwme%
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mo&ketpublmhene{me&werprmedm
shall be privileged in any action for defwmation
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in the Supreme Gourt eontinued privileged end
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ﬁkﬁam&&ewmer&ememd&esaet
Juso suel by sueh filing: YThe Judieial
G«Mskeﬁhn&epmdeforpfeeeéﬁrem&ef
tion bef ion en Judieial
Quulifieations; the 4 -,enétheSapremeGeum
:&wsbeeoryué-ewhoma ber of the r
gion or Supreme Court shall not partivipate in any
pweeedmosmnhqn‘hsmremem”rehfe-

lllhn geetion' §s eltermative lo; and eamulative
mth-themeﬁwdﬂe&temeveloh-n%«es and judaes
pmnde&mSeetmulOmélOeoiﬂmm«tsele—See-
tions 17 end 18 of Avtiele IV; and Artele I,
of this Constitution:

"% 1 Eeeh eountw of the State shall be di-
* m{-eruheuddwme&emﬂwm-nnertebe
Preactibed by the Lesisteture; previded; however;
memk&e&vwe&u&ndw&a&
be divhded s 89 to mmrﬂ-vmt-hm one distriet
end prrty within another: .

In ench disteiet eontninina 8 population of more
thar forty theusand inhebitants a6 ateertained im
lﬂfemm-ter preseribed by the hegideture; and in
eeehmehée@e&erﬁvanéeou&éy&evesh&l}bea
mem&&eeu&*mmhd&s&m&eeﬂhﬂmapepu—
hh«ao’éiortu(heuo&némhebmtswless—wm-
ecutuined in the manuer preseribed by the Lesis-
kmﬂmreshauboajmmem{—ekeepéem
&eLe‘-ualat—u!emMe each ineorporated
eity: the boundaries of which were eoextensive with
&ewei&etembip@wembefemtkee&ee&w
Auto of this amendment and which s entirely pur-
mw&edbynao&ammperetede&#eemg&
wmm»&mmmmn&m
lhﬂleemhcw&exd&s&&etmmk&ew
ghull be a municipal court: lor each tmeh muniei-
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M&mumm#&ew

heretofore establishod pursuent to

goneral
hwmuemmoﬁw&um&otemfor
which they were eleoted or eppeinted and until
their successors are eleoted end qualifyr
The Leginlature shall provide by general low for
the regulution; governmenty procedurs end jJuris-
divtion of munieipal couris and’ of justice couris;
[4 ‘wil fx by law the pewers; duties and respon-|i
[ re3 of sich courts end of the judges thereof:
wucepl a8 suek matters arg otherwide previded

in this artele; the Legislature ghall pfeﬂenbe
manner “-}neh the time at whiely; and the

whieh the nwinber; qualifications and eovpensation
of the judues; effiecrs and attachey of justice courtsy

thig | shall be fixed:

T euch judiein] distriet or eonsolidated eity end
esunty in whieh 8 municipel er justiee eourt -)s
esmbhsheek aund in eities and townships sitvated in
whele o in prrt i sueh distriet or ety and ettty
theve shall be ne ether eourt inferior to the gupevion
ecnrts provided; however; that in each sieb distries
oF citv and county existing ecourts shell eonutinme
to funetion as prenenﬁv er"&meed whtd the fruh
neleetion and eralifieation of the judse or judseg
of the munieipal er justiee esnrl; at whiek Hmey
anless otherwine provided by law; pending uetionsg
trials end el pending business of existing countg
rhall be translerved to and beeomeo pending in the
munieipal or Justiee conrt establivhed for the judie
eial district or city and countr in whieh thev are
situated; vud all recordn of nuch superseded cvurig
shall be trancferred to; end therenfter be and be.
estne reevrds of paid municipal or justice courtc

The ecmpenyation of the justicen or Judees of all
eonEts of veeard shall be fixed; avd tre paymemd
thereef presevibed; by the Legislature:

The Legislature shell ennet suek general or spee
elal luwy; exeept in the partieulars etherwive speeis
fied hereis; a5 mey be neecasary to eerry out the
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See: 13. The eupreme eourt; the distriet courly
of appesl; the ruperior courts; the munieipal courtay
and sneh other eourts a3 the Legislature shall pree
seribe; phall be eonrts of reeord:
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elﬂheimeemﬁme&a&mmm
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eleeted; and the aeeeptanee of aney other affice shall
be decined to be n vesianntion fram the effice held
by said judge

Sre: W The eount max mstenet the jner re-
enrding the nw applienble to the fuetn of the ease;
and mav make steh eqmment on the evidence and
the tenthmony und eredibiitx of any withess a8 in
ita opinion 8 heeessary fou the praper determina-
Sion of the ense: The eonrt nhall inform the Jnrs
4wl enses that the juvora ave the exehwive judgen
of nll questions of faet anbmitied te them wnd of
the evedibilita: of the witnesues:

She: 0. Hhe sbrde of all proeceas shell bey £The
Reople of the State of California” and all prosecu-
Qmtheeeﬁéue&edm&kewmmen&b»
theis -

She: 23 ere Supreme Court shall eppeint e
elerk of the Supreme Gourt: Snid eonnt mav alsn
Wemm&mﬁs&eﬁ%vepﬁm#&e
deme&&emmaﬁdoﬁehedamﬁet
eourty of eppenk: Baeh of the distriet eourin of

are severathe appointed; and thev chall reecive aueh
ecompentation e shall be preseribed by laws end
@ischnrae such duties on phall be preseribed by law

by“wrﬂ«ewm#mmbvm

vided; mor fllo with the effeer eharzed with the
prbhicatie

eléetion to pueceed himself: Lf he doeq not file yeh
declaration the Governor niust nenrinnte a mritnble
perdon for the effice before the sinieenth dav of
Sepfﬂnberbvﬁ&mgmhmmmwﬂhw%
meh&*gedm@hsmddﬁ#efemo HO A
tonsr

In either exent; the name of sueh eandidate chall
be'plﬁeeé\ﬂwn@hebaue%m&heemmggemﬂ
election in Novamber in substentially the foHowing
forms

Eop mr—mmmrrmr——r e e oo
{title of office) Yes
""" hemey
be eleeted to the effice for the term expiring| |
Faniapy ==t e

No name chall be placed uwpon the balet as o
eandidate for env of patd judher] offives exeept
that of & persen so deelaring v 60 Reminated: 1
eme—;eme%mdeetem%mnw«heaﬂ-
diduex vote “ven” sneh person shell be elected te
sa#deﬁie&lfameéeﬁtyeimmemi»gumm
yvote “ne;t he shall not be elected; and max not
therenfter be appeinted to £l any vaennex in that
cow&—b&tm@bemn«#ed und clected therete

ebeHappeiﬂ&esMepemntaﬁum% o
An inewmbent of eny sueh ju licial office serving a
term bx i of the Governar srhadl held

«affice unti) the first Mondax after the firat doy of
receding Jeanuary following the general

ekmne*&n&w
hin appeintment; 6r until the of wpw
neminee whe may have been elected 10 gaid oftice
pﬂor&e%he%me-

No such nomination ox appeintment by the Gov-
ernop shall be effeetive wmlens there be fled with
GheSeereM&SMeaWnoaﬁmme{
sueh nomination or eppeintment signed by & ma-
wm«sm&mmmwmmwe
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mmeanmeiQ—)m(-MM«e»&m
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justieen above shall have served terms of
equal length; they shall eheore the ene whe in te be
& b the jesion by lot; wherever ne-

sonable
judgen-for epe or disabilityv

In addition to the methadn af remownl b,
Legiclature provided by gestions 17 und I8 of A
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Gels T and bsz peetion 10 of this wetiele: the provi-
' of Avtiele NXIH velative to the beeall. of
t se prlshia i

and judpes eleeted and appointed purstent to the
praviniona af thin peetion Ao far as the rame velate
te remeval from officer

She provisiona of thin seetion shall not &fof?}xte
the judee ar Jndgen of the superior eourt of any
cornty antil & mejerite of the eluetors of wmueh
eonnty soting an the quention of the ndoption of
sreh previniena: i a r to he provided for by
the Losialetnver shall vote in fuveor theveot:

It the Twpinlnture diminiahen the sumber of
Judaen of the auperion eanut in wnd eonntv o ity
wnd eonntyz the offieen whieh Aeat become vaennt:
to the numbes of judgen diminished: shall be
deemed to be abolished:

Eighty-second, That Article VI is added, to

tead:
ARTICLE VI
JUDICIAL

Sec. 1. The judicial power of this State is

vested in the Bupreme Court, courts of appeal,
superior courts, municipal courts, and justice
courts. All except justice courts are courts of
record.
_Bec. 2. The Supreme Court consists of the
Chief Justice of California and 6 associate jus-
tices. The Chief Justice may convene the court at
any time. Concurrence of 4 judges present at the
argument is necessary for a judgment,

Aw gcting Chief Justice shall perform all func.
t of the Chief Justice when he is absent or
u. ¢ to act. The Chief Justice or, if he fails to
do s0, the court shall select an associate justice as
acting Chief Justice,

Sec. 3. The Legislature shall divide the State
fnto districts each containing a court of appeal
with one or mare divisions. Each division consists
of a presiding justice and 2 or more associate
justices. It has the power of a court of appeal
and shall conduct itself as a 3-jndge court. Con-
currence of 2 judges present at the argument is
necessary for 8 judgment,

An acting presiding justice shall perform all
functions of the presiding justice when he is ab-
sent or unable to act. The presiding justice or, if
he fails to do so, the Chief Justice shall select an
asgociate justice of that division as acting pre.
riding justice.

Sec. 4. In each county there Is & superior court
of one or more judges. The Legislature shall pre-
scribe the number of judges and provide for the
officers and employees of each superior court. If
the governing body of each affected county con.
curs, the Legislature may provide that one or
wmore judges serve more than one superior court.

The county clerk is ex officio clerk of the su-
perior oourt in his county. .

Bec. 5. Each county shall be divided Into mu-
nicipal court and justice court districts as pro.
vided by statute, but a city may not be divided
{nto more than one district. Each municipal and
Jvr*‘~a court shall have one or more judges.

re shall be & municipal court in each district
01 _ure than 40,000 residents and a justice counrt
in each district of 40,000 residents or less. The

number of residents shall be ascertained as pro.
vided by statute. -

The Legislature shall provide for the organiza.
tion ard prescribe the jurisdiction of municipal
and justice courts, It shall prescribe for each mu.
nicipal court and provide for each justice court
the number, qualifications, and compensation of
judges, officers, and employees.

Bec. 6. The Judicial Council consists of the
Chief Justi¢e ag chairman and one other judge of
the Bupreme Oourt, 3 judges of courts of appeal,
5 judges of superior courts, 3 judges of municipal
courts, and 2 jadges of justice courts, each ap-
pointed by the chairman for a 2.year term; 4
members of the 8tate Bar appointed by its gov.
erning body for 2-year terma; and one member of
each housé of ‘the Legislature appointed as pro.
vided by the house.

Council membership terminates if 8 member
ceases to hold the position that qualified him for
appointment. A vacancy shall be filled by the ap.
pointing power for the remainder of the term.

The council may appoint an Administrative Di.
rector of the Courts, who serves at its pleasure
and performs functions delegated by the council
or its chairman, other than sdopting rules of court
administration, practice and procedure.

To improve the administration of justice the
council shall survey judicial business and make
recommendations to the courts, make recommen.
dations annually to the Governor and Legislature,
adopt rules for court administration, practice and
procedure, not inconsistent with statute, and per.
form other functions prescribed by statnte.

The chairman shall seek to expedile judicial
business and to equalize the work of judges; he
may provide for the rssignment of any judge to
another court but only with the judge's consent
if the court is of lower jurisdiction. A retired
judge who consents may be assigned to any court,

Judges shall report to the chairman as he di:
rects concerning the condition of judicial business
in their courts. They shall cooperate with the
council and hold court as assigned.

Beo. 7. The Commission on Judicial Appoint.
ments consists of the Chief Justice, the Attorney
General, and the presiding justice of the court
of appeal of the affected district or, if there are
2 or more presiding justices, the one who has pre.
sided longest or, when a nomination or appo’at-
ment to the Bupreme Court is to be considered,
the presiding justice who has presided longest on
any court of appeal.

8ec. 8. The Commission om Judicial Qualifica.
tions consists of 2 judges of courts of appeal, 2°
Jjudges of superior courts, and one judge of a mu.
nicipal court, each appointed by the Bupreme
Court; 2 members of the State Bar who have
practioed law in this State for 10 years, appointed
by its governing body; and 2 citizens who are not,
judges, retired judges, or members of the State
Bar, appointed by the Governor and approved by
the Benate, & majority of the membership con.
curring. All terms are 4 years,

Commission membership terminates if 2 mem.
ber ceases to hold the position that qualified him
for appointment. A vacancy shall be filled by the
appointing power for the remainder of the term,
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Sec. 9. The State Bar of California is a public:

eorporation, Every person admitted and licensed
to practice law in this Btate is and shall be a
member of the State Bar except while holding
effice as a judge of a court of record.

Sec. 10. The Supreme Court, courts of appeal,
superior oourts, and their judges have original
jurisdiction in babeas corpus proceedings. Those
courts also have original jurisdiction in proceed-
fogs for extraordinary relief in the nature of
mandamus, certiorari, and prohibition.

Buperior courts have original jurisdiction in ali
eunses except those given by statute to other
trial oourts.

The court may make such comment on the evi-
dence and the testimony and credibility of any
witness s in its opinion is necessary for the
proper determination of the cause.

Bec. 11. The Buvreme Oourt has appellate
furisdiction when judgment of death has been
pronounced. With that exception courts of appeal
Bave appellate jurisdiction when superior courts
have original jurisdiction and in other causes
prescribed by statute.

Buperior courts have appellate jurisdiction in
canses prescribed by statute that arise in munic-
fpal and justice courts in their counties.

The Legislature may permit appellate courts to
take evidence and make findings of fact when
jury trial is waived or not a matter of right.

Sec. 12. The Bupreme Court may, before deci-
sion becomes final, transfer to itself a cause in a
court of appeal. It may, before decision, transfer
& cause from itself to a court of appeal or from
one court of appeal or division to another. The
conrt to which a cause is transferred has juris.
diction.

Sec. 13. No judgment shall be set aside, or
new trial granted, in any cause, on the ground of
misdirection of the jury, or of the improper ad.
mission or rejection of evidence, or for any error
as to any matter of pleading, or for any error,
as to any matter of procedure, unless, after an
examination of the entire cause, including the

_evidence, the court shall be of the opinion that!
the error complained of has resulted in a miscar-
riage of justice.

Sec. 14. The Legislature shall provide for the
~ prompt publication of such opinions of the Su.
preme Court-and courts of appeal as the Supreme
_ Court deems appropriate, and those opinions shall
_ be available for publication by any persnn.

Decisions of the Supreme Court and courts of
appeal that determine causes shall be in writing
with reasons stated. :

Sec. 15. A person is ineligible to be & judge
of & court of record-unless for § years immedi.
ately preceding selection to a municipal court or

" 10 yoars immediately preceding selection to other
courts, he has been a member of the State Bar or
served as 'a judge of a oourt of record in this
State. A judge eligible for municipal court service
may be assigned by the chairman of the Judicial
Council to serve on any court.

Bec. 16. (a) Judges of the Supreme Court
shall be elected at large and judges of courts of
appeal shall be elected in their districts at general

elections at the same time and places as the Gov.

ernor. Their terms are 12 years beginning the
Monday after January 1 following their ele
except that a judge elected to an unexpired 1
serves the remainder of the term. In creating a
new court of appeal district or division the Legis-
lature shall provide that the first elective terms
are 4, 8, and 12 years,

(b) Judges of other courts shall be elected in
their counties or districts at general elections.
The Legislature may provide that an unopposed
incumbent’s name not appear on the ballot,

(c) Terms of judges of superior courts are §
years beginning the Monday after January 1 fol-
lowing their election. A vacancy shall be filled
by election to a full term at the next general
elaction after the January 1 following the va-
cancy, but the Governor shall appoint a person
to fill the vacancy temporarily until the elected
judge's term begins.,

(d) Within 30 days before August 16 preced-
fng the expiration of his term, a judge of the Su-
preme Court or a court of appeal may flle a
declaration of candidacy to succeed himself, If
be does not, the Governor before September 18
shall nominate a candidate. At the next general
election, only the candidate so declared or nomi-
nated may appear on the ballot, which shall pre-
sent the question whether he shall be elected. If
he receives a majority of the votes on the ques.
tion he is elected. A candidate not elected may
not be appointed to that court but later may be
nominated and elected.

The Governor shall fill vacancies in those cr--=t<
by appointment. An appointee holds office
the Monday after January 1 following the .t
general election at which he had the right to
become & candidate or until an elected judge
qualifies. A nomination or appointment by the
Governor is effective when confirmed by the Com.
mirsion on Judicial Appointments,

Electors of a county, by majority of those vot.
ing and in a manner the Legislature shall provide,

"may make this system of selection applicable to
| judges of superior courts.

Sec. 17. A judge of a court of record may not
practice law and during the term for which he
was selected is ineligible for public employment
or public office other than judicial employment or
judicial office. A judge of the superior or munic-
ipal court may, however, become cligible for elec-
tion to other public office by taking a leave of
absence without pay prior to filing a declaration
of candidacy. Acceptance of the public office is a
resignation from the office of judge.

A judicial officer may not receive fines or fees
for his own use, :

8ec. 18. (a) A judge is disqualified from aot-
ing as a judge, without loss of salary; while there
is pending (1) an indictment or an information
charging him in the United Btates with a crime
punishable as a felony under Califormia or fed.
eral law, or (2) & recommendation to the SBupreme
Court by thé Commission on Judicial Qualifica-
tions for his removal or retirement.

(b) On recommendation of the Commission on
Judicis]l Qualifications or on its own matio® '
Supreme Court may suspend a judge from ¢
without salary when in the United States he

—04



pleads guilty or no contest or is found guilty of a
cri--~ punishable as = felony under California or
fi \ law or of any other crime that involves
m. . turpitude under that Jaw. If his conviction
is reversed suspension terminates, and be shall be
zaid his salary for the period of suspension. If he
suspended and his conviction becomes final the
Supreme Court shall remove him from office.

(c) On recommendation of the Commission on
Judicial Qualifications the Bupreme Court may
(1) retire a judge for disability that seriously in-
terferes with the performance of his duties and
is or is likely to become permanent, and (2) cen-
sure or remove s judge for action occurring not
more than 6 years prior to the commencement of
his current term that constitutes wilful miscon-
duct in office, wilful and persistent failure to per-
form his duties, habitual intemperance, or con-
duct prejudicial to the administration of justice
that brings the judicial office into disrepute.

(d) A judge retired by the Bupreme Court
shall be considered to have retired voluntarily. A
judge removed by the Supreme Court is ineligible
for judicial office and pending further order of
the court he is suspended from practicing law in
this Btate.

. (e) The Judicial Council shall make rules im-
plementing this section and providing for confi-
dentiality of proceedings.

Sec. 18, The Legislature shall prescribe com-
pensation for judges of courts of record.

A judge of a court of record may not receive
his salary while any cause before him remains
pensing and undetermined for 90 days sfter it
b a submitted for decision.

». . 20. The Legislature shall provide for re-
tirement, with reasonable allowance, of judges of
courts of record for age or disability.

Sec. 21. On stipulation of the parties litigant
the court may order a cause to be tried by a tem-
porary judge who is a member of the State Bar,
sworn and empowered to act until final determi.
nation of the cause.

Sec. 22. The Legislature may provide for the
appointment by trial courts of record of officers
such as commissioners to perform subordinate ju-
dicial duties.

Bighty-third, That Article VIT is repealed.

ARPLCLE V4
PARBANING PEWHR

Seepien 3= The Governor shall have the pawer
to wrant reprieves; pordons; and eommmitnbions of
nertenee; efter eonvietion: for el effenses except
trenson and easen of Hupunclinent; upen sueh con-
a5 he max: think propew subject t6 such regulutions
an may be provided by Jaw reative te the munner
s the Governor shall have pewer to suepend the
exvention of the senience until the ease aball be re
porteddt to the Legisleture ot ie mext meeting; when
ention of the sentense; or grant & further reprieve:
Phe Governer shall ecommunieate to the Leginle-
fre O the boginning of every seamion cveny eane

of wt ar pardon mrnted; witing the wirme of

the sunteree: Ha dete; the dote of the pandon or vww
priove: nid the rervons for granting the anme: Nele
ther the Gevernor por the Legisleture sholl heave
powes to prant pordonn: or commutationn of sene
mendation of a majority of the Judgen of the Sne
preme Gonet

Eighty-fourth, That Article VIII is repesled.

ARPICHE M
AR

rreh mrer an H o mav desh expedient: net ineoin=
putible with the Gowatitution and laws of the Laited
Stater: Officern of tie militin shall be clected om
appointed v vach » an the Degiolature shall
from time to time diveet; and shill be comminsioned
by the Governor: The Governor shall have powen
tn enl foeth the militin to excente the lnwn of the
Sinte: to guppPress insunrrections: end repel inva-
aloter

Sre. T AN milithrs: ergunivniions provided fom
by thin Gonnbitartion, or ens Jow of this Btete; and
veeeiving Btate suppert: shath while wnder arimm
cither for etvemany on dityy corey re devies: hans
ner; or Hug of e State o¢ netioh: exeept that of
the Enited Senten on the Stute of Colifermin:

Eighty-fitth, That Section 29 is added to Article
XTI, to read:

Bec. 29. Not more than 25 percent of the total
appropriations from all funds of the State shall
be raised by means of taxes on real and personal
property according to the value thereof.

Eighty-sixth, That Section 4 is added 10 Article
XXII, to read: ’

Sec. 4. Nothing in Section 15 of Article VI
affects the eligibility of a judge to serve in or be
elected to his office if the judge was selected prior
to the operative date of Section 16 and was eligi-
ble under the law at the time of that selection.

Eighty-seventh, That Ssction 5 is added 1v Arti.
cle XX, to read: .

Sec. 5. In any cese in which, under the law
in effect prior to the operative date of this sec.
tion, the term of a judge of a municipal or justice
court expires in January in a year in which &
general election is held, that term shall be ex-
tended until the Monday after January 1 follow.
ing the next general election following the date
when the term would otherwise expire, at which
general election a successor shall be elected.

Eighty-cighth, That Scetion 6 is added 10 Arti. '

cle XX1I, to read:

Bec. 8. Any law enacted at the 1966 First Ex-
traordinary Session of the Legislature and pro-
viding for increased compensation for members of
the Legislature shall become operative only at
the time the 1967 Regular Session of the Legisla-
ture is convened. Any such law enacted at the
1966 First Extraordinary Session of the Legisla.
lature is not subject to the requirement of Section
4 of Article IV as to passage by a two thirds
vote or to the requirement of SBection 4 of Article
IV that any adjustment of the annual compensa.
tion of a member of the Legislature may not

—25.



exceed an amount equal to § percent for each
calendar year following the operative date of the
last adjustment, of the salary in effect when the
statute is enacted. The provisions of Assembly
Bill No. 173 of the 1966 First Extraordinary Bes-
sion are hereby ratified.

Eightv-ninth, That Section T is added to Article.

XXIT, to read :

8ec. 7. To the extent there iz a conflict, con.
stitutional amendments sdopted by the electors
8t the November 1866 General Election shall pre-
viail over the provisions transferred from Article
IV to Article XIIT by Assembly Constitutional
Amendment No. 13, adopted by the Legislature
at the 1966 First Extraordinary Session.

[Second Resolved Clanse]

And be it further resolved, That the Legislature
having adopted Assembly Constitutional Amend-
ment No. 90 at ity 1965 Regular Session to propose
an amendment to portions of Sections 1, 2 and 16
of Article TV of the State Constitution for the
Kole purpose of requiring the Tegislature to recon-
vene and reconsider mmeasures submitted to the
Governor during the last ten days of a general
kession (Sundaxs excepted) which he fails to sign,
and-xince said amendment did not propose any
otiter change in the length, duration or scope of
general or budget sessions of the Legislature, it is
the intent of the Legislature, if both Assembly
Constitutional Amendwent No. 90 apd Assembly
Constitutional Awendment (Revision) No. 13,
1966 ¥'irst Extraordinary Session, are approved
by the electors, that both shall be given eflect
regardless of the vote by which they are approved
and that their provisions be construed together so
a3 to give effect to both in the following manner:

First, That subdivision (a) be added to Section
8 of Article IV thereof, to read:

(2) The Legislature shall meet annually in reg-
tilar session at noon on the Monday after January
1. At the end of each regular session the Legisla-
ture shall recess for 30 days. It shall reconvene
‘on the Monday after the 30-day recess, for a
period not to exceed § days, to reconsider vetoed
measures. .

A measure introdnced at any session may not be
deemed pending before the Legislature at any
other session.

Second, That Scction § be added to Article 1V
thereof, to read:

8ec. 4. Compensation of members of the Legis-
Jature, and reimbursement for travel and living
expenses in connection with their official duties,
shall be prescribed by statute passed by rolicall
vote entered in the journmal, two thirds of the
membership of each house concurring. Commenc-
fng with 1967, in any statute enacted making an
sdjustment of the annual compensation of & mem.
ber of the Legislature the adjustment may not
excoed an amount equal to § percent for each cal.
endar year following the operative date of the
Jast adjustment, of the salary in effect when the
statute is enacted. Any adjustment in the compen-
sation may not apply until the commencement of
the regular gession commencing after the next
general eloction following emactment of the
statute.

‘Members of the Legislature shall receive 5 cents
per mile for traveling to and from their he in
order to attend reconvening following the 3y
recess after a regular session.

The Legislature may not provide retirement
benefits based on any portion of 2 monthly salary
in excess of 500 dollars paid to any member of
the Legislature unless the member receives the
greater amount while serving as a member in the
Legislature, The Legislature may, prior to their
retirement, limit the retirement benefits payable
to members of the Legislature who serve during
or after the term commencing in 1967,

‘When computing the retirement allowance of a
member who serves in the Legislature during the
term commencing in 1867 or later, allowance may
be made for increases in cost of living if so pro-
vided by statute, but only with respect to in-.
creases in the cost of living occurring after retire-
ment of the member, except that the Legislature
may provide that no member sliall be deprived of
a cost of living adjustment based on a monthly
salary of 500 dollars which nas accrued prior to
the commencement of the 1967 Regular Session of
the Legislature. .

Third, That subdivision (c) be added to Section
B of .\rticle LV thercol, to read:

(¢) No statute may go into effect until the 61st
day after adjourninent of the regular session at
which the bill was passed, or until the 91st day
after adjournment of the special session at which
the bill was passed, except statutes calling elec-
tions, statutes providing for tax levies or ~-pro-
priations for the usual current expense ‘he
State, and urgency statutes,

Fourth, That subdivision () be added to Sec-
tion 10 of Article IV thereof, to read:

(a) Each bill passed by the Legislature shall be
presented to the Governor. It becomes & statute
i he signs it. He may veto it by returning it with
his objections to the house of origin, which shall
enter the objections in the journal and proceed to
reconsider it, If each house then passes the bill by
rolleall vote entered in the journal, two thirds of
the membership concurring, it becomes & statute,
A bill presented to the Governor that is not re.
turned within 12 days becomes a statute. If the
12-day period expires during the recess at the end
of a regular sessiom, the bill becomes a statute
unless the Governor vetoes it within 30 days from
the commencement of the recess. If the Legisia.
ture by adjournment of a spacial session prevents
the returm of a bill it does not become a statante
unless the Governor signs the bill and deposits it
in the office of the 8ecretary of State within 30
days after adjournment,

Fifth, That subdivision (b) be added to Section
23 of Artiele IV thereof, to read:

(b) A referendum meagure may be proposed by
presenting to the Becretary of Stats, within 60
days after adjournment of the regular session at
which the statute was passed or within 90 days
after adjournment of the special session at which
tire statute was passed, & petition certified to have
been signed by electors equal in number to 5 per.
cent of the votes for all candidates for ! -nor
at the last gpubernatorial election, asking the
statute or part of it be submitted to the eiectors,
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Sivth, That the provisions of the second re-
80l lause of this measure shall become opera-
tive ...y if the amendment to Article IV of the
Btate Constitution proposed by Assembly Consti-
tutional Amendment No. 90 of the 1965 Regular
Bession are approved by a majority of the electors,

in which case subdivision (a) of Section 3. Seation
4, subdivision (¢) of Section 8, subdivision a3 of

Section 10 and subdivision (b) of Section 2% of
Artiele IV of the Constitution, as appeariny in the
first vesolved clause of Assembly Constitutional

Amendment (Revision) No. 13, shall not beeome
operative.

PUBLIO RETIREMENT FUNDS. Legislative Constitutional Amendment.
Provides Iegislature may .authorize investment of moneys of any
public pension or retirement fund, except Teachers’ Retirement Fund,
in stock or shares of any corpuration or a diversified management
investment company ; provided that not to exceed 257% of the assets

‘ of the fund may be 8o invested and there is compliance with speeified
requirements as to registration of the stock in an exchange, financial
condition of the corporation, and the percentage of stock which may

be acquired in auny one corporation.

NO

(This amendment proposed by Assembly Con-
stitutional Amendment No. 57, 1965 Regular Scs-
sion, expressly amends an existing scction of the
Constitution, therefore, NEW PROVISIONS pro-
posed to be INSERTED are printed in BLACK-
FACED TYPE,)

PROPOSED AMENDMENT TO
ARTICLE XII

Sec. 13. The state shall not i any manner
loan its credit, nor shall it subscribe to, or be in-
terested in the stock of any company, association,
or corporation, except that the state and each
poli subdivision, distreiet, municipality, and
put rency thereof is hereby authorized to ae-
quire and hold shares of the capital stock of any
mutual water company or corporation when such
stock is so acquired or held for the purpose of
furnishing a supply of water for public, municipal
or governmental purposes; and such holding of
such stock shall entitle such holder thereof to all
of the rights, powers and privileges, and shall
subject such holder to the obligations and liabili-
ties conferred or imposed by law upon other hold-
ers of stock in the mutual water company or
eorporati- 4 in which such stock is so held.

Notwithstanding provisions to the contrary in
this section and Section 31 of Article IV of this
Constitution, the Legislature may authorize the
investment of moneys of any public pension or
retiremen. fund other than the fund provided for
in Section 13901 of the Education Code, or any
successor thereto, not to exceed 25 percent of the
assets of such fund determined on the basis of
cost in the common stock or shares and not to
exceed 5 percent of assets in preferred stock or
shares of any corporation provided:

2. Buch stock is registered on a national securi-
ties exchange, as provided in the “Securities Ex-
change Act of 1934 as amended, but such regis-
tration shall not be required with respect to the
following stocks:

1) The common stock of a bank which is a
member of the Federal Deposit Insurance Corpo-
ration and has capital funds, represented by capi-

tal, surplus, and undivided profits, of at least
fifty million dollars ($50,000,000);

2) The common stock of an insurance company
which has capital funds, represented by capital,
special surplus funds, and unassigned surplus, of
at least fifty million dollars ($50,000,000);

3) Any preferred stock
. b. Buch corporation has total assets of at least
one hundred million dellars ($100,000,000);

¢. Bonds of such corporation, if any are out-
standing, qualify for investment under the law
governing the investment of the retirement fund,
and there are no arrears of dividend payments on
its preferred stock;

d. Such corporation has peid a cash dividend
on its common stock in at least 8 of the 10 years
next preceding the date of investment, and the ag-
gregate net earnings available for dividends on
the common stock of such corporation for the
whole of such period have been equal to the
amount of such dividends paid, and such corpora-
tion has paid an earned cash dividend in each of
the last 3 years;

e. Such investment in any one company may
not exceed b percent of the common stock shares
outstanding ; and °

f. No single common stock investment may ex-
ceed 2 percent of the assets of the fund, based on
cost.

Notwithstanding provisions to the contrary in
this section and Bection 31 of Article IV of this
Constitation, the Legislature may suthorize the
investment of moneys of any public pension or
retirement fund other than the fund provided for
in Section 13901 of the Education Code, or any
successor thereto, in stock or shares of a diversi-
fied management investment company registered
under the “Investment Company Act of 1940”
which has total sssets of at least fifty million
dollars ($50,000,000) ; provided, however, that the
total investment in such stocks and shares, to-
gether with stocks and shares of all other corpora.
tions may not exceed 26 percent of the assets of
such fund determined on the basis of the cost of
the stocks or shares,
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Argument Against Proposition 15

1n 1944, the Legislature and the voters of
California approved a constitutional provision
which guaranteed that veterans who were pub-
lic officers or employees before going on active
military duty would be reinstated in their
jobs upon returning home.

This proposition would remove that protee-
tion for veterans from our constitution. It
would retain this guarantee in statutory
form, thus subject to legislative whimsy,
simply in the interest of eliminating excess
language.

Constitutional protections for our veterans
should not be dealt with so lightly. The pur-
pose -of constitutional revision is to eliminate
excess verbiage and nothing more. Obviously
the constitutional safeguarding of veteran's
jobs is not merely excess verbiage.

This proposition actually contains many
desirable changes in constitutional lunguage,
but unfortunately we as voters cannot scpa-
rate the good from the bad. We must instead
vote simply yes, or no, on the entire package
of changes covering thirteen entirely unre-
lated sections of the constitution.

Constitutional revision is a worthy and
much needed project in California. However,
many provisions of our current constitution
still serve the citizens of California admirably.
Protection of the jobs of our returning serv-
icemen should be a basic and irrevocable re-
sponsibility of cvery citizen.

Vote No on Proposition 15, and keep this
vital protection in the constitution. We cannot
afford to place it solely in the political arena,
and leave veteran’s protection at the merey of
future legislative action.

VICTOR V. VEYSEY
Assemblyman, 75th District

CONSTITUTIONAL AMENDMENTS. Legislative Constitutional
Authorizes Legislature, by two-thirds vote, to
amend or withdraw & proposed constitutional amendment or
revision submitted by it. Provides initiatives, referendums, and
legislative proposals take effect day after election, unless
measure provides otherwise. Revises procedure for constitutional

Amendment.

16

convention.

YES

NO

(For Full Text of MeiSure, See Page 17, Part II)

General Analysis by the Legislative Counsel

A ““Yes'’ vote on this measure is a vote to
revise provisions of the State Constitution
concerning (1) procedures for amending and
revising the Constitution, and (2) the cffective
dates of initiative and referendum mecasures.

A ““No’" vote is a vote to reject this re-
vision.

For further details, see below.

Detailed Analysis by the
Legislative Counsel

This measure would revise portions of Ar-
ticles 1V and XVIII of the California Cun-
stitution. The revision would retain some
existing provisions without change and would
restate other provisions, some with and some
witheut substantive change. In sddition, cer-
tain existing provisions would be deleted from
the Constitution, thus placing the subject
matter of the deleted provisicns from then
on under legislative control through the en.
actwent of statutes.

Amending and Revising the Conctitution
'd Initiative and Referendum Measgures
enerally, Sections 22 and 24 of Article

IV and Article XVIIT of the Constitution

now provide:

(1) Constitutional amendments may be
proposed for submission 1o the voters (a) by
the Legislature and (b) by electors through
the initiative process. Revision of the Consti-
tution may be proposed by the Legislature.

(2) If provisions of two or more amend-
ments proposed by initiative or referendum
mearures approved at the same election con-
fict, the provisions of the measure receiving
the highest affirmative vote prevail. There is
no such express provision regarding amend-
wents proposed by the Legislature.

(3) The Legislature by two-thirds vote
may submit to the voters the proposition as
to whether to call a convention to revise the
Constitution. If the propositicn is approved
by a majority of those Voting on it, the Legis-
lature al its next session must provide by law
for the calling of a convention consisting of
delegates (not to exceed the number of legis-
lators) who are to be chosen in the same man-
ner and to have the same qualifications as
legislators. Delegates are required to meet
within three months of their election.

The revision would retain the general sub-
stance of these provisions with the following
major changes:

(1) A new provision would be added spe-
cifically authorizing the Liegislature, by a two-
thirds vote of the membership of each house,
to amend or withdraw a constitutional amend-
ment or revision which the Legislature has
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proposed where the action is taken bcefore
the proposal has been voted on by the elec-
torate.

(2) (a) The general requirement that the
Legislature provide for the constitutional
convention at the session following the vot-
ers’ approval of the proposition authorizing
the convention would be replaced with & re-
quirement that the Legislature provide for
the convention within six months after the
voters’ approval.

(b) The existing constitutional limitatiocs
on the number of elected delegates to a con-
stitutional convention and the requirement
that they have the same qualifications and be
chosen in the same manner as legislators
would be deleted. A requirement would be
added that the delegates, each of whom must
be a voter, be elected from districts as nearly
equal in population as may be practicable.

(¢) The existing constitutional requirement
that the delegates meet within three months
after their election would be deleted.

(3) A provision would be added that if
two or more measures amending or revising
the Constitution are approved by the voters
at the same election and they conflict, the
provisions of the measure receiving the high-
est affirmative vote shall preveil. Thus, no
distinction would be made in the Constitution
between amendments proposed by the Legis-
lature and by initiative mcasures.

(4) Provisions prescribing detailed pro-
cedures for submitting to the voters, revisions
proposed by the constitutional convention and
for certifying the results of the election,
would be deleted.

Effective Date of Ballot Measures

Section 24 of Article IV of the Constitution
now provides that an initiative or refercndum
measure takes effect five days after the offi-
cial declaration of vote by the Secretary of
State, unless the measure provides otherwise,
while the constitutional amendments and re-
visions submitted by the Legislature take
effect upon approval by the voters, unless
the measures provide otherwise.

Under the revision the provision for the
effective date of all ballot measures would be
the same, no mattcr how the ballot measures
originated. Each ballot measure would become
effective the day after the election at which
it is approved, unless the measure provides
otherwise.

Argument in Favor of Proposition 18

This proposition should be approved by the
voters because it will improve our Constitu-
tion.

Existing Article XVIII contains lengthy
arrangements for constitutional conventions
even though we have not had a convention

since 1879. A YES vote removes this un
procedural material but requires the I
lature to provide for a convention when re-
quested by a majority of the voters.

A YES vote on Proposition 16 assures
that convention delegates will be elected from
districts ‘‘as nearly equal in population as
may be practicable . . .'’", which the present
Constitution does not do. The revision also
specifies the sane effective date of constitu-
tional amendments, whether proposed by the
Legislature or initiative, which the exnsting
provision fails to do.

A YES vote will allow the Legislature to
correct errors found in its proposed amend-
ments, before submitting such proposals to
the voters. Existing provisions require that a
proposal be presented to the electorate ex-
actly as first adopted by the Legislature, even
though it contains errors the Legislature
wishes to correct before it goes on the Ballot.
A YES vote also requires that a call for a con-
stitutional convention be by a roll call vote.

No opposition to the provisions of this
Proposition was expressed before the Legis-
lature or the Constitution Revision Commis-
sion.

DAVID A. ROBERTI
Member of the Assembly,
48th District

JUDGE BRUCE W. SUMNER
Chairman, California Constitution
Revision Commission

Argument Against Proposition 16

Proposition 16 removes valuable procedural
safeguards for constitutional conventions
from our Constitution. The present Constitu-
tion guarantees that all the delegates to a
convention shall be elected ‘‘in the same man-
ner’’ and have the same qualifications as Leg-
islators. In addition, the number of delegates
must equal the number of members in the
Legislature. These provisious guarantee that
the delegates to the convention shall be at
least as qualified as Legislators and that their
selection shall be by familiar and orderly elec-
tion, rather tha: ullowing selection of dele-
gates according to the whims of the times.

"This procedure protects the convention proc-

ess from possible abuse by delegates who rep-
resent a very vocal minority at the time dele-
gates are selected. Furthermore, the limit on
number of delegates keeps the convention at
a workable size, _

Although these procedures take up but a
few lines of constitutional language, the pro-
ponents of this measure argue that they
should be deleted because they have been
‘“‘unused’’ since 1879. However, cony’
tional conventions are very rare events.
fact does not justify the elimination of those
procedural safeguards which guarantee that
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:onvention shall be initiated in an orderly
aner,

Once again the proponents of constitutional
revision have made policy changes in their
recommendations although the purpose of
revision was simply to reduce the length and
wordiness of the Constitution. The voters are
seldom aware of these changes since the re-
vision proposal is billed as a ‘‘package '’ rather

than on an issue by issue basis. This is a
slovenly manner of changing our fundamental
law,

This proposal should be rejected since it
deletes basic constitutional protections. T
urge you to vote ‘‘NO’".

KFLOYD L. WAKEFIELD
Assemblyman, 52nd District

PARTIAL CONSTITUTIONAL REVISION.

Amendment.
welfare.

17

Repeals obsolete provisions relating to social

Legislative Constitutional | YES

NO

(For Full Text of Measure See Page 18, Part II)

General Analysis by the Legislative Counsel

A ““Yes'' vote on this measure is a vote to
eliminate from the Constitution an obsolete
provision that repealed provisions relating to
the administration of the aid to the blind
and aged programs.

A ““No”’ vote on this measure is a vote to
retain in the Constitution the obsolete provi-
sion that repealed provisions relating to the
administration of the aid to the hlind and

-d programs.

or further details, see below.

Detailed Analysis by the
Legislative Counsel

Article XXVII of the Constitution re-
pealed former Article XXV of the Constitu-
tion, relating to state administration of the
aged and blind aid programs. Since Article
XXVII has accomplished its purpose by re-
pealing Article XXV, it is now obsolete. This
-measure would eliminate this obsolete provi.
sion from the Constitution.

Argument in Favor of Proposition 17

Proposition 17 is 8 recommendation of both
Houses of the Legisiature and the California
Constitution Revision Commission. Proposi-
tion 17 deletes Article XXVII from the Cali-
fornia Constitution. Article XXVII was en-
acted in 1948 solely to repeal Article XXV.
Sinee its purpose has been accomplished Arti-
cle XXVII is obsolete and there is no need to
retain it in the Constitution. By deleting Ar-
tiele XXVII, Article XXV is not reinstated.

A YES vote therefore helps to rid our State
stitution of this obsolete and wholly un-
.ssary language.

No opposition to this recommendation for

deletion was expressed before the Legislature

or the California Constitution Revision Com-
mission.
PAUL PRIOLO
Member of the Assembly
60th District

JUDGE BRUCE W. SUMNER
Chairman, California Constitution
Revision Commission

Argument Against Proposition 17

Placing this measure on the ballot as a
separate issue taxes the voter’s patience and
tax dollar.

The sole purpose of this measure is to re-
peal a constitutional provision which, itself,
repealed another section of the Constitution.
‘While it may be desirable to eliminate obso-
lete portions of the Constitution in the revi-
sion process, clean-up measures such as this
one should be included as a part of other
revisiou proposals. There are already many
complex propositions on the statewide ballot
for the people to read and consider. Making
a separate issue out of an inconsequential
and highly technical measure such as this
could lead to further difficulty and confusion
in interpretation.

In addition, the eutire process of placing
measures on the ballot involves considerable
expense. Propositions must first be adopted
through a lengthy and complex legislative
process and then are submitted to the people
as part of a statewide election, involving all
of the costs of ballot composition and print-
ing. Obviously, this procedure consumes con-
siderable time and money. Such expense is
Jjustifiable when the measure makes important.
constitutional changes; however, this measure
is purely technical in nature,

The proponents of constitutional revision
should pay closer attention to the interests of
the taxpayer in presenting their proposals
for reform. .
LARRY TOWNSEND
Assemblyman
67th District
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PART ll—APPENDIX

FOR THE OLEAN WATER BOND LAW OF 1870. This act provides for
2 bond issue of two hundred fifty million dollars ($250,000,000) to
I provide funds for water pallution control.

AGAINST THE CLEAN WATER BOND LAW OF 1870. This act provides
for a bond issue of two hundred fifty million dollars ($260,000,000) to
provide funds for water pollution control.

This law proposed by AB 1456 (Ch. 508),
by act of the Legislature passed at the 1970
Regular Session, is submitted to the people
in accordance with the provisions of Article
XVI of the Constitution.

(This proposed law does not expressly
amend any existing law; therefore, the pro-
visions thereof are printed in BOLDFACE
TYPE to indicate that they are NEW.)

PROPOSED LAW

Bection 1. Chapter 13 (commencing with
Section 13070) is added to Division 7 of the
Water Code, to read:

Chapter 13, Clean Water Bond
Law of 1970

109870. This chapter may be cited as the
Olean Water Bond Law of 1970

13971. The Legislature hereby finds and
declares that clean water, which fosters the
health of the people, the beauty of their
environment, the expansion of industry and
agriculture, the enhancement of fish and
wildlife, the improvement of recreational
facilities and the provision of pure drinking
water at a reasonable cost, is an essential
public need. Although the 8tate of Califor-
nia is endowed with abundant lakes and
ponds, streams and rivers, and hundreds of
miles of shoreline, as well as large quanti-
ties of underground water, these vast water
resources are threatened by pollution, which,
if not checked, will impede the state’s eco-
nomic, community and social growth. The
chief cause of pollution is the discharge of
inadequately treated waste into the waters of
the state. Many public agencies have not met
the demands for adequate waste treatment
or the control of water pollution because of
inadequate financial resources and other re-
sponsibilities. Increasing population accom-
panied by sccelerating urbanization, grow-
ing demands for water of high quality, ris-
ing costs of comstruction and technological
chonges mean that nnless the state acts now
t°  seds may soar beyond the means avail-
L .or public finance. Meeting these needs
is & proper purpose of the federal, state and
local governments. Local agencies, by rea-
son of their closeness to the problem, should

continue to have primary responsibility for
construction, operation and maintenance of
the facilities necessary to cleanse our waters.
8ince water pollution kmows no political
boundaries and since the cost of eliminating
the existing backlog of needed facilities and
of providing additional facilities for future
needs will be beyond the ability of local
agencies to pay, the state, to meet its re.
sponsibility to protect and promote the
health, safety and welfare of the inhabitants
of the state, should assist in the financing.
The federal government is contributing to
the cost of control of water pollution, and
just provision should be made to cooperate
with the United States of America. It is the
intent of this chapter to provide necessary
funds to insure the full participation by the
state under the provisions of Bection 8 of
the Federal Water Pollution Control Act
(33 U.B.C. 466 et seq.) and acts amendatory
thereof or supplementary thereto.

13972. The Btate General Obligation Bond
Law is adopted for the purpose of the issu-
ance, sale, and repayment of, and otherwise
providing with respect to, the bonds author-
ized to be issued by this chapter, and the
provisions of that law are included in this
chapter as though set out in full in this
chapter except that notwithstanding any-
thing in the Btate General Obligation Bond
Law, the bonds authorized hereunder shall
bear such rates of interest, or maximum
rates, as may from time to time be fixed by
the Btate Treasurer, with the approval of
the committee, 'and the maximum maturity
of the bonds shall not exceed 50 years from
the date of the bonds, or from the date of
each respective series. The maturity of each
respective series shall be calculated from
the date of such series.

13973. As used in this chapter, and for
the purposes of this chapter as used in the
Btate Oeneral Obligation Bond Law, the
following words shall have the following
meanings:

(a) “Committee” means the Clean Water
Pinance Committee, created by Bection
13974.

(b) “Board” means the State Water Re-
sources Control Board.

1 —



C {ITUTIONAL AMENDMENTB. Legislative Constitutional
Authorizes Legislature, by two-thirds vote, to
amend or withdraw a proposed constitutional amendment or
revision submitted by it. Provides initiatives, referendums, and
legisiative proposals take effect day after election, unless
measure provides otherwise. Revises procedure for constitutional

Amendment.
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convention.

NO

(This amendinent proposed by Assembly
Constitutional Amendment No. 67, 1970 Reg-
ular Session, expressly amends an existing
section of the Constitution, repeals an exist-
ing article thereof, and adds u new article
thereto ; therefore, EXISTING PROVISIONS
proposed to be DELETED or REPEALED
are printed in STRIKEQOUF F¥PE; and
NEW PROVIBIONS proposed to be IN-
SERTED or ADDED are printed in BOLD-
FACE TYPE)

PROPOSED AMENDMENTS TO
ARTICLES IV AND XVIII

First—That subdivision (a) of Section 24
of Article IV is amended to read:

Sec. 24, (a) An initiative statute or ref-
erendum measure approved by a majority of
the votes thereon takes effect & daye after the
date of the official declaretion of the veote by
the Seevetary of Stete the day after the elec.
ti-  nless the measure provides otherwise.
1 ‘ferendum petition is filed against a
par. of a statute the remainder of the statute
shall not be delayed from going into effect.

Second—That Article XVIII is repealed.

Sre: & Whenever two-thirds of the mem-
hers eleeted to coek bruneh of the Legislature
shall deem H neeessaty to revise this Consti-
tution; they shall recommend to the eleetory
Gewteaithem*&geﬂem-leleeheﬁferer

mee}y-lﬁthepeepleshaﬂa-pprevemémh{-y
sueh 1 t5: or eny of
%hem;orouehrewmn—byame—wﬂt-yef&e
quehﬁedelee{efevo&-ag&hereensuekemead—

3 t9 shelt b @& pars of
t:h* m&hmon—aﬂéwehrewmnahe}{be
astitution of the State of Celifornia
4 beeome a part of the Genstitution if
the measure revives only e pert of the Gon-

*1’,

%

Thlrd—That Article XVIII is added, to
read:

ARTICLE XVIII

AMENDING AND REVISING
THE CONSTITUTION

B8ec. 1. The Legislature by rollcall vote
entered in the journmal, two-thirds of the
membership of each house concurring, may
propose an amendment or revision of the
Constitution: and in the same manner may
amend or withdraw its proposal. Each
amendment shall be so prepared and &ub-
mitted that it can be voted on separately.

S8ec. 2. The Legislature by rollcall vote
entered in the journal, two-thirds of the
membership of each house concurring, may
submit at & general election the question
whether to call 4 convention to revise the
Constitution. If the majority vote yes on
that question, within 6 months the Legisla.
ture shall provide for the convention. Dele-
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gates to a constitutional convention shall be
voters elected from districts as nearly equal
in population as may be practicable.

8ec. 3. The electors may amend the Con-
stitution by initiative.

8oc. 4. A proposed amendment or revi-
sion shall be submitted to the electors and

if approved by a majority of votes *' u

‘takes effect the day after the election 8

the measure provides otherwise. If provis.ins
of 2 or more measures approved at the same
election conflict, those of the measure receiv-
ing the highest affirmative vote shall pre-
vail

PARTIAL CONSTITUTIONAL REVISION. Legislative Constitutional | YES8
I Amendment. Repeals obsolete provisions relating to social
7 welfare. NO

(This amendment proposed by Assembly
Constitutional Amendment No. 66, 1970 Reg-
ular Session, cxpressly repeals an exist-
ing article of the Constitution; therefore,
EXISTING PROVISIONS proposed to be
REPEALED are printed in STRIKEOUT
TVYRE)

PROPOSED REPEAL OF
ARTIOLE XXV

ARTICHE XXV

RBPBAL OF ARTIOLE XXV 6LD AGB SBOURIRY
AND BBOURTY POR FHE BLIND

medm&mm&s%

fare and Institutions Code of the State of
Californie relating to Ald (0 Blind as e
effeet ut the time of the pasage of Ariiele
XXV of amendment to the Gonstitution of
the State of Califernie are hereby veenaeted;
pletely effeetive:

{e> Nothing eontained in poregraph {b)
ammmmmwm*n

{8y Al of the laws re-cnacted; revived end
deelared to be fully and eempletely effeetive
by%haeseehoam&re%a-nymbe&meﬂdeé
or repealed by the Legislature:

SBo: 6: I this ariiele i85 adopted by the
peeple; i shall take effeet five deve aftsr the
date of the offieial deelaration of t» a
by the Seerctery of State end beeome a
tive upen the firet day of the third meath
following the last duy of the menth in which
ococurs the date of the official deeleration of
the wvete:

Mmmm«;mmm

remainder of this ertiele:

CERTIFICATE OF SECRETARY OF STATE

State of California, Department of State
Sacramento, California

I, H. P. Sullivan, Secretory of State of the State of California, do hereby certify that the foregoing
measures will be submitted to the electors of the State of California at the GENERAL ELECTION to
be held throughout the State on November 3, 1970, and that the foregoing pamphlet is correct.

- AS0B15—862 6-70 9,500 M

Witness my hand and the Great Seal of the State, at office in Sacramento,
California, the seventeenth day of August, 1970.

WL

SECRETARY OF STATE
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Detailed Analysis by the Legislative Counsel

(Continued from page 25, column 1)
who qualify under the law, from a maximum
of $5,000 to & maximum of $10,000. A “blind
veteran” is defined as one who is blind in
both eyes with a visual acuity of 5/200 or
less by reason of a permanent and total serv-
jce-connected disability incurred in the
service.

Conflicting Measures

The authority granted by this measure
would conflict with the limitations proposed
by Proposition 14. If both are approved the
one receiving the highest vote will prevail

Statutes Contingent Upon Adoption
of Above Measure

If this measure is approved by the vc
Chapter 533 of the Statutes of 1972
amend Section 205.7 of the Revenue and Tax-
ation Code to grant the exemption for the
homes of blind veterans in the amount of
$10,000, rather than $5,000. Chapter 533 does
not amend Section 205.8 of the Revenue and
Taxation Code, and the exemption for homes
of blind veterans owned by corporations will
remain at $5,000.

The text of Chapter 533 of the Statutes of
1972 is on record in the office of the Secre-
tary of State in Sacramento and will be con-
tained in the 1972 published stututes.

Argument in Pavor of Proposition 10

Proposition No. 10 amends Section 11b
of Article XIIT of the Constitution (Taxa-
tion) to increase the maximum property tax
exemption for permanent and total service-
eonnected blind veterans from $5,000 to
$10,000.

The present section providing exemption
for blind veterans was added to the State Con-
stitution in 1966 (Proposition 9). Ballot ar-
guments indicated the purpose of the addition
was to bring blind veterans’ exemption in line
with paraplegic veterans' exemption. Argu-
ments pointed out that only about 40 persons
would benefit from the $5,000 exemption.

A 1970 amendment extended the exemption
to blind veterans who live in cooperative

housing projects. It also raised the exemption
for paraplegics to $10,000. Proposition No.
10 once again seeks to conform the two ex-
emptions so that blind veterans will reccive
the same $10,000 exemption accorded para-
plegics.

The Board of Equalization estimates that
today about 1,000 veterans take advantage of
the paraplegic exemption and blind exemp-
tion.

We urge a favorable vote on this Proposi-
tion.

CLARK L. BRADLEY
State Senator, 14th District
JOHN STULL
Assemblyman, 80th Dis

RIGHT OF PRIVACY. Legislative Constitutional Amendment. Adds
right of privacy to inalienable rights of people. Financial impact :

None.

YES

NO

(¥or Full Text of Measure, Bee Page 11, Part 1)

General Analysis by the Legislative Counsel

A “Yes” vote on this legislative constitu-
tional amendment is a vote to amend the
Constitution to include the right of privacy
among the inulienable rights set forth
therein.

A “No” vote is a vote against specifying
the right of privacy as an inalienable right.

For further details, see below.

Detailed Analysis by the
Legislative Counsel
The Constitution now provides that all men
are by naturc free and independent, and
have certain inalienable rights, among which
(Conltinued in column 2) K

Cost Analysis by the Legislative Analyst

The right to privacy, which this initiative
adds to other existing enumerated constitu-
tional rights, does not involve any signifi-
cant fiscal considerations.

(Conlinued from column 1)
are those of enjoying and defending life and
liberty ; acquiring, possessing, and protect-
ing property; and pursuing and obtaining
safety and happiness.

Thiz measure, if adopted, would revise the
language of this section to list the right of
privacy as one of the inalienable rights. 1t
would also make a technical nonsubstantive
change in that the reference to “men” in the
section would be changed to “people.”

Argument in Favor of Proposition 11

The proliferation of government snooping
and data collecting is threatening to destroy
our traditional freedoms. Government agen-
cies scem to be competing to compile the
most extensive sets of dossiers of American
citizens. Computerization of records makes

it possible to create ‘“cradle-to-grave”
profiles on every American.

At present there are no effective restraints
on the information activities of govern-
and business. This amendment creates & .
and enforceable right of privacy for every.
Californian.
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The right of privacy is the right to be left
alone. It is a fundamental and compelling
-est. It protects our homes, our families,
thoughts, our emotions, our expressions,
our personalities, our freedom of communion,
and our freedom to associate with the people
we choose. It prevents government and busi-
ness interests from collecting and stockpiling
unnecessary information about us and from
misusing information gathered for one pur-
pose in order to serve other purposes or to
embarrass us.

Fundamental to cur privacy is the ability
to contro! circulation of personal informa-
tion. This is essential to social relationships
and personal freedom. The proliferation of
government and business records over which
we have no control limits our ability to con-
trol our personal lives. Often we do not
know that these records even exist and we
are certainly unable to determine who has
access to them.

Even more dangerous is the loss of control
over the accuracy of government and busi-
ness records on individuals. Obviously, if the
person is unaware of the record, he or she
cannot review the file and correct inevitable
mistakes. Even if the existence of this in-
formation is known, few government agen-
cies or private businesses permit individuals
to review their files and correct errors.

The average citizen also does not have con-

" aver what information is collected about

Much is secretly collected. We are re-
qu.red to report some information, regard-
less of our wishes for privacy or our belief
that there is no public reed for the informa-
tion, Each time we apply for a credit card
or a life insurance policy, file a tax return,
interview for a job. or get a drivers’ license,
a dossier is opened and an informational pro-
file is sketched. Modern technology is
capable of monitoring, centralizing and
computerizing this information which elim-
inates any possibility of individual privacy.

The right of privacy is an important
American heritage and essential to the fun-
damental rights guaranieed by the First,
Third, Fourth, Fifth and Ninth Amendments
to the U.S. Constitution. This right should be
abridged only when there is compelling
public need. Some information may remain
as designated public records but only when
the availability of such information is clearly
in the public interest.

Proposition 11 also guarantees that the right
of privacy and our other coustitutional free-
doms extend to all persons by amending Ar-
ticle I and substituting the term “people”
for “men'. There should be no ambiguity
about whether our constitutional freedoms
are for every man, woman and child in this

KENNETH CORY .
Assemblyman, 69th District
GEORGE R. MOSCONE
State Senator, 10th District
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Rebuttal to Argument in Favor of
Proposition 11

To say that there are at present no effec-
tive restraints on the information activities
of government and business is simply untrue.
In addition to literally hundreds of laws re-
stricting what use can be made of informa-
tion, every law student knows that the courts
have long protected privacy as one of the
rights of our citizens.

Certainly, when we apply for credit cards,
life insurance policies, drivers’ licenses, file
tax returns or give business interviews, it is
absolutely essential that we furnish certain
personal information. Proposition 11 does
not mean that we will no longer have to fur-
nish it and provides no protection as to the
use of the information that the Legislature
cannot give if it so desires.

What Proposition 11 can and will do is to
make far more difficult what is already dif-
ficult enough under present law, investigat-
ing and finding out whether persons receiv-
ing aid from various government programs
are truly needy or merely using welfare to
augment their income.

Proposition 11 can only be an open invita-
tion to welfare fraud and tax evasion and for
this reason should be defeated.

JAMES E. WHETMORE
State Senator, 35th District

Argument Against Proposition 11

Proposition 11, which adds the word “pri-
vacy” to a list of “inalienable rights” al-
ready enumerated in the Constitution, should
be defeated for several reasons.

To begin with, the present Constitution
stutes that there are certain inalienable
rights “among which are those” that it lists.
Thus, our Constitution does not attempt to
list all of the inalienable rights nor as a
practical matter, could it do so. It has al-
ways been recognized by the law and the
courts that privacy is one of the rights we
have, particularly in the enjoyment of home
and personal activities. So, in the first place,
the amendment is completely unnecessary.

For many years it has been agreed by
scholars and attorneys that it would be ad-
vantageous to remove much unnecessary
wordage from the Constitution, and at pres-
ent we are spending a great deal of money
to finance a Constitution Revision Commis-
sion which is working to do this. Its work
presently is incomplete and we should not
begin to lengthen our Constitution and to
amend it piecemec]) until at least the Com-
mission has had a chance to finish its work.

The most important reason why this
amendment should be defeated, however,
lies in an area where possibly privacy should
not be completely guaranteed. Most govern-
ment welfare programs are an attempt by
California's more fortunate citizens to as-
sist those who are less fortunate; thus, to-
day, millions of persons are the beneficiaries



of government programs, based on the need

of the recipient, which in turn can only be
judged by his revealing his income, assets
and general ability to provide for himself.

If a person on welfare has his privacy
protected to the point where he need not
reveal his assets and outside income, for ex-
ample, how could it be determined whether
he should be given welfare at all?

Suppose a person owned a house worth
$100,000 and earned $50,000 a year from
the operation of a business, but had his pri-
vacy protected to the point that he did not
have to reveal any of this, and thus quali-
fied for and received welfare payments.
Would this be fair either to the taxpayers
who pay for welfare or the truly needy who
would be deprived of part of their grant
because of what the wealthy person was
receiving !

Qur government is helping many people
who really need and deserve the help. Mak-
ing privacy an inalienable right could only
bring chaos to all government benefit pro-
'grams, thus depriving all of us, including
those who need the help most.

And so because it is unnecessary, inter-
feres with the work presently being done
by the Constitution Revision Commission
and would emasculate all government pro-
grams based on recipient need, 1 urge =
“no” vote on Proposition 11.

JAMES E. WHETMORE
State Senator, 35th District

Rebuttal to Argument Against
Propogition 11

The right to privacy is much more
“unnecessary wordage”. It is fundamenta, in
any free society. Privacy is not now guar-
anteed by our State Constitution. This simple
amendment will extend various court de-
cisions on privacy to insure protection of our
basic rights.

The work of the Constitution Revision
Commission cannot be destroyed by adding
two words to the State Constitution. The
Legislature actually followed the Commis-
gion’s guidelines in drafting Proposition 11
by kecping the change simple and to the
point. Of all the proposed constitutional
amendments before you, this is the simplest,
the most understandable, and one of the most
important.

The right to privacy will not destroy wel-
fare nor undermine any important govern-
ment program. It is limited by ‘‘compelling
public necessity” and the public's need to
know. Proposition 11 will not prevent the
government from collecting any information
it legitimately needs. It will only prevent
misuse of this information for unauthorized
purposes and preclude the collection of
extraneous or frivolous information.

KENNETH CORY
Assemblyman, 69th Distr.

DISABLED VETERANS TAX EXEMPTION. Legislative Constitu-
Permits Legislature to extend disabled vet-
erans tax exemption to totally disabled persons suffering service-
copnected loss of both arms, loss of arm and leg, or blindness
in both eyes and loss of either arm or leg. Extends exemption to
either surviving spouse. Financial impact: Nominal decrease in

tional Amendment.

12

local government revenues.

YES

NO

(For Full Text of Measure, See Page 11, Part II)

General Analyuis by the Legislative Counsel

A “Yes” vote on this legislative constitu-
tional amendment is a vote to authorize the
Legislature to exempt from property taxa-
tion, up to $10,000 of the value of homes of
qualified veterans (1) who have lost, or lost
the use of, both arms; or (2) are blind and
have lost, or lost the use of, one leg or one
arm; or (3) have lost, or lost the use of, one
arm and one leg.

A “No” vote is a vote to continue the au-
thorization only as to homes of veterans who
have lost, or lost the use of, both legs.

For further details, see below.

Detailed Analysis by the
Legislative Counsel
The Constitution now authorizes the Legis-
lature to’ exempt up to $10,000 of the as-
sessed value of the home of each gualified
(Continued on page 29, column 1)

Cost Analysis by the Legislative Analyst

The California Constitution presently au-
thorizes the Legislature to exempt from
property taxation the home of eny resident
of this state who, as a result of military or
naval service, has lost the use of both legs.
The constitution limits this exemption to a
maximum of $10,000 of assessed value and
restricts the exemption to veterans who have
received assistance from the federal govern-
ment in the acquisition of a home. This ex-
emption for disabled veterans—unlike the
$1,000 exemption for other veterans—is
available regardless of the amount of the
claimant's assets.

This constitutional amendment authorizes
the Legislature to extend this $10,000 ex-
emption to the following:

(1) Veterans who have lost the us.

both arms.
(Continued on page 29, column 2)
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DECLARATION OF RIGHTS

Ballot Title

ION OF RIGHTS. LEGISLATIVE CONSTITUTIONAL AMENDMENT. Reorganizes and substan-
tivggifntg(?s'rv?nlius provisions of Article I and relocates portions of Articles IV and XX of California Constitution.
Amendments include, among others, right to interpreter at state expense for cnml_nal'defendan.t who cannot understand
English, provision that court may grant release on own recognizance, provision that property rlgh_ts_ of noncitizens to'be
the same as for citizens, and revision of eminent domain provisions. Deletes, among others, provisions respecting crim-
inal libel actions, provisions regarding right to sell or rent real property, provisions concerning acquisition of lands for
public improvements. Financial impact: No increase in governmcnt costs.

FINAL VOTE CAST BY LEGISLATURE ON ACA 60 (PROPOSITION 7):

ASSEMBLY—Ayes, 57 SENATE—Ayes, 27
. Noes, 16 A Noes, 4

Analysis by Legislative Analyst

PROPOSAL:

This proposition revises Article I of the State Consti-

tution, which declares the fundamental rights of the
people of the state. The proposition (1) deletes obsolete

provisions, (2) clarifies existing law, (3) puts into the

Constitution some rights which now exist in the federal
Constitution, (4) defines the rights of those charged
with crime, (5) authorizes the Legislature to revise
eminent domain and grand jury proceedings, and (6)
deletes material suitable for statutory enactment.

Obsolete Provisions Deleted. The proposition deletes
two- provisions from the California Constitution because
the United States Supreme Court has found they con-
" flict with the federal Constitution. One provision relates
to trial court procedure when a person accused of a
crime chooses not to-testify on his own behalf. The other
provision relates to discrimination in real estate trans-
actions.

Clarification of Existing Law. First, the proposition
says the noncitizens have the same property rights in
California as citizens. Second, the proposition says that
rights guaranteed by the State Constitution are not de-
pendent on those guaranteed by the federal Constitu-
tion.

Federal Rights in State Constitution. The proposi-
tion puts the following three rights into the State Con-
stitution. These rights presently are contained in the
federal Constitution. _

(a) The Legislature shall make no law respecting the
establishment of religion.

(b) A person may not be deprived of life, liberty, or
property without due process of law. "

(c) A person may not be denied equal protection of
the laws.

Rights of Persons Accused of Crime. Presently the
State Constitution gives specific rights to persons accused
of crime. This proposition adds the following:

(1) The accused person has the right to be con-
fronted with the witnesses against him.

(2) The accused person has a right to have the as-
sistance of a lawyer. ’
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(3) The accused person has a right to be personally
present with a lawyer at the trial. '

(4) If the accused person does not understand Eng-
lish, he has the right to an interpreter.

(5) Instead of being released on bail prior to trial,
the accused person may be released on his or her own
recognizance at the discretion of the court.

These rights already exist either in the United States

Constitution or in present law. The amendment makes
them part of the California Constitution.

Revision of Eminent Domain Procedure. If a statc
or local government takes real property for public use,
the owner of the property has a right to be compensated.
If the owner of the property and the government dis-
agree over the proper amount of compensation, the dis-
pute is settled by a trial.

Presently, the government may take possession of the
property before the trial takes place by depositing money
with the court as security for payment. The court de-
cides how much the security deposit must be. This pro-
cedure is called “immediate possession.”

The present Constitution limits the power to take im-
mediate possession to specified governments, in specified
eircumstances, and for specified uses. This proposition

. will allow the Legislature to determine when immediate

possession may take place, and who may act as a con-
demnor.

Grand Juries. Presently the Constitution requires
each county to summon a grand jury once each year.
Without changing that requirement, this proposition al-
lows the Legislature to provide for summoning more
than one grand jury each year.

Deletion of Material Suited for Statutory Enactment.
The proposition deletes from the Constitution (a) de-
tailed rules of criminal indictment procedure and (b)

- detailed rules of procedure in criminal prosecutions for

libel.

FISCAL EFFECT:
This praposition does not increase government costs. .



e mrer e s

" have inalienable rights. Among these are enjoying and

Text of Proposed Law

This amendment proFosed by Assembly Constitutional
Amendment 60 (Statutes of 1974, Resolution Chapter 90) expressly
amends existing articles of the Constitution by amending and
repealing various sections thereof and adding sections thereto.
Therefore, the provisions proposed to be deleted are printed in
styilecout and new provisions proposed to be inserted or added
are printed in italic type to indicate that they are new.

PROPOSED AMENDMENTS TO

ARTICLES I, IV, AND XX
First—That Seﬁiion 1 of Article I be r ed.

SagFoN - are by nature and indepondent; and
heve eertain inali rights; ¢ which are those of enjeying
} defonding lifo and & ’ iming ing. and :
property; and pursuing and incos; and privacy:

Socond—Tht Section 1 of Asticle 1 be'gig toread:
" SECTION 1. people are by nature and inde, lent an
Aafendinglzfe
at! liberty, acquiring, possessing, and protecting property, and
pmsw'él'g_md obtaining mfez:uhappiness, and privacy.
Third—That Section 2 of Article I be repealed.
886: 8- Al peliti er io inh ¢ i poopl

Fourth—That Séction 2 of Article I be added"to read:
SEC. £ Every person may freely speak, write and publish his or
her sentiments on all subjects, being respansible for the abuse of this
dgxt.'A law may not restrain or abridge liberty of speech or press.
ifth—That Section 3 of Article I be added, to read:
Sxc. 3. The people.

have the right
vernment for redress of grievances, and
freely to t for the comman good.
Txth—That Section 4 of Article 1 be repealéd.
St % The freo encreise and onjeyment of religious

. e o

. s liberty of
ce does not excuse acts bhat are licentious or inconsistent

. ooriscien
with the pesce or nfem;he State. The Legislature shall make no
w an establis

-Jaw respecting ! ent of religion. .
" A person is not incompetent to be a witness or Juror because of his
or her t¢ﬁ|!on.¢ on religious beliesfs.
Eighth—That Section 5 of Article I be repealed.
. 5 Fhe privi of the writ of hebens eorpus shall not be
unless when; in eases of rebelli i ion; the publi

safety may require its suspensien-
Ninth—That Section 5 of Article I be added, to read:
SeC. 5. The military is subordinate to civil power. A standing

b 4

"army may not be maintained in peacetime. Soldiers may not be

quartered in any house in wartime exvept as prescribed by law, or in
pescetime without the owner’s consent.

to instruct their

Tenth—That Section 6 of Article I be repealed.
- 6 Al be beailable i

856 persons shall by suffieient suretios; unless
for . when the preof is evident or the presumphion
great: Excessive beil shall net be required. nor exeessive fines
impesed; ner shall eruel eor 1l punisk s be inflieted
Witnesses shall not be unr bly detained; nor confined in any

Eleventh—That Section 6 of Article I be added, to read:

SEC. 6. Slavery is prohibited. Involuntary servitude is prohibited
except to punish crime.

Twel%'h—-iq’lgnt Secg‘g);ll obfy Article I be repealed.

$86: right g jury shell be seeured to all; and remeain

i the
than twelve upen which the i n ecourt:
Thirteenth-—That Section 7 of Arﬁmylmdedemnread: i
SEC. 7. (a) A person may not be depnrived of life, liberty, or
imperty without due process of law or denied equal protection of the
ws. :

. (b) A citizen or class of citizens may not be granted privileges or
immunities not granted on the same terms to all citizens. Privileges
or immunities granted by the Legisiature may be altered or revoked,

Fourteenth—That Section 8 of Article I be repealed. ’

886: 8: Offerses heretofore required to ﬁ proseented by
commitment by e magistrate; or by indictment; with -
examinetion and W;l;e €3 raay. be preseribed by law: When a

defendant is ecommissien of s writion
eomplmt" under oath and on fle m‘zweouﬂbrmﬁma

Continued on page 70
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0 Declaration of Rights

Argument in Favor of Proposition 7

YOUR BILL OF RIGHTS

Proposition 7 contains most of the recommendations of
the California Constitution Revision Commission for
Article 1. This proposal was adopted by the Legislature
after 4 years of study and -consideration in Committee
and after answering the questions of all the individuals
and organizations concerned with California’s “Declara-
tion of Rights” Article. ’

There is no known opposition to Proposition 7.

STRENGTHENS YOUR INDIVIDUAL RIGHTS

Proposition 7 revises Article I of the California Con-.

stitution by removing material that has been declared
unconstitutional, or is not of constitutional importance.
Proposition 7 contains all rights presently enjoyed by
Californians and places in our State Constitution some
of the rights enjoyed by Californians as citizens of the
United States, but which are not presently in our State
Constitution. For example, Proposition 7 adds to our
Constitution the right of all Californians to due process
of law, the right in ‘a-criminal proceeding to be con-
fronted with witnesses, and a prohibition against the

State's “establishment of religion”. These rights and safe--

guards are not presently in the California Constitution,
but should be.

'VOTE “YES”

A “yes” vote will help modernize and shorten Cali-
fornia’s Constitution. It will help finish Constitution
Revision which has been in process for nearly 10 years.
Make sure that your rights are clearly and strongly
stated. Join the many groups who support this revision
of an important article of the Constitution. The organi-
zations presently endorsing Proposition 7 include the
League of Women Voters, both Houses of the State
Lt:gwlatlélre ar}lld other organizations and individuals
interested in the protection of our society and ivi
rights of all Californians. - v the et

Join us in a YES vote for better government.

JUDGE BRUCE SUMNER
Chairman, Constitution Revision Commission

KEN MEADE
. Assemblyman, 16th District

ALAN ROBBINS
Senator, 22nd District

Rebuttal to Argument in Favor of Proposition 7

Though Proposition 7 streamlines some portions of our
State Constitution, all rights enjoyed in the Federal Con-
stitution are enjoyed by California citizens already since
the Federal Constitution takes precedence over our State
Constitution in all areas where they may conflict.

Because a court in California rules that a portion of
the Constitution voted by the People is unconstitutional
seems peculiar. The People have a right through their
power of the vote to amend the Constitution.

Because a judge at a particular time says a part is
unconstitutional does not preclude another judge or
court from reversing the previous decision. .

The controversial parts of this proposition should be
separated from the noncontroversial, technical parts and
presented separately for the voters.

A No vote is urged on this proposition.

ROBERT C. CLINE
Assemblyman, 64th District

Arguments printed on this page are the
28 . checked for accuracy

opinions of the authors and have not been
by any official agency. -



Declaration of Rights

Argument Against Proposition 7

- Though the California Constitution appears to be long,
it has been a thorough, workable document. Extensive
revisions proposed in the past have been rejected by the
People of California. .

This proposal will remove the part of the Constitution
voted for by the People to protect their right to sell
private property to whomever they choose. Though the
State Supreme Court invalidated this section, a new
Court could reverse that position.

Let's not tamper with this section voted for by a 2-1
margin by the People. Many of the 49 changes proposed
are technical and renumbering of existing sections. How-
ever, these should be voted separately,

Vote No on this proposition.

ROBERT C. CLINE
Assemblyman, 64th District

Rebuttal to Argument Against Proposition 7

The only argument that the opponents of this measure
can present is that the people should keep in the consti-
tution material declared unconstitutional years ago, not
just by the California Supreme Court, but also by the
United States Supreme Court.

” Sounds ridiculous? It is.

California’s history shows that its citizens have the
capacity to grow. It also points out that we have made
mistakes in the past like the internment of our Japanese

nerican citizens and attempts to “keep the Okies out”.
1es, we have even placed in our constitution provisions
‘that “no- corporation now existing or hereafter formed
under the laws of this State shall . . . employ directly or
indifectly in any capacity any Chinese or Mongolian” and
a denial of the right to vote to all who were not “white
male(s)”. These provisions are relics of the past and

have no place in the document that school children look
to as a truthful statement of our fundamental rights as
citizens. -

Shame on those that appeal to past bigotries to pre-
vent our constitution from being an accurate statement
of the fundamental law of California as it is today.

The “no” argument is really a strong argument “for”

- Proposition 7. If you don’t agree, think about it. All the

opponent can say is that the proposition is bad because
it is the truth and the law.

JUDGE BRUCE W. SUMNER

Chairman, California Constitution Revision Commission
KEN MEADE

Assemblyman, 16th District

ALAN ROBBINS
Senator, 22nd District

Arguments printed on this page are the opinions of the authors and have not been
checked for accuracy by any official agency. S 29



TEXT OF PROPOSITION 2

This .amendment proposed by Assembly Constitutional

Amendment 8] (Statutes of 1974, Resolution Chapter 81) expressly

amends an existing section of the Constitution; therefore, ex:stmg
provisions pro] .2 be deleted are printed in out type anc
new provisions proposed to be inserted or added are printed in italic
type to indicate that they are new.

PROPOSED AMENDMENT TO
ARTICLE XI

SEC. 3. (a) For its own government, a county or city may adopt

a charter by majority vote of its electors voting on the question. The
charter is effective #f epproved wi reselution of the
; ; by relieall vote entered in the ; ;e mzon@y of
ip of each house eoneurring when filed with the Secre.
of State. A charter may be amended, revised, or repealed in the same
manner. A charter, amendment, revision, or repeal thereof shall be
published in the official state statutes. County charters adopted
ursuant to this section shall supersede any existing charter and all
ws incousistent therewith. A eﬁirter meay be amended; revised; or
in the same menner. The provisions of a charter are the law
of the State and have the force and eflect of legislative enactments.

TEXT OF PROPOSITION 6

This amendment proposed by Senate Constitutional Amendment
26 (Statutes of 1974, Resolution Chapter 77) expressly amends an
existing article of the Constitution; therefore, existing provisions
proposed to be deleted are printed in stri d e and new
provisions proposed to be inserted or added are printed in italic type
to indicate that they are new.

PROPOSED AMENDMENTS TO
ARTICLE XIII

SeC. 1d. The homeowners’ property tax exemption $hall apply to
each dwelling, as defined by the Legislature, occupied by an owner
thereof on the lien date as his pdncidit:ll place of residence. This
exemption shall not apply to any dwelling if an owner thereof has
been granted an exemption for the assessment year pursuant to
Section 1Y%, 1%a or 1Y%b of this article, nor s it ?ply to any
property which the ln‘gi.llnture, by general laws, excludes from the
exemption by reason of the fact that the tax on such property is paid
either in whole or in pert, either directly or indirectly, by the state
or any political subdivision thereof. Onlmne homeowners’ property
tax exemption shall apply to each dwelling. g

There is exempt from taxation the amount of §¥80 §1,750 of the
assessed value of the dwelling and this shall be known as the
homeowners' property tax exemption. The amount of the exemption
may be increased or decreased by the Legislature, a majority of all of
the members elected to each of the two houses voting in favor
thereof, but such exemption shall not be reduced below &89 $1,750
of such assessed value.

The Legislature shall provide by éenenl laws for subventions to

countics, cities and counties, cities, and districts in this state in an -

amount equal to the gmount of revenue lost by each such county, city
and county, city, and district by reason of the homeowners’ property
tax exemption. No increase by the Legislature in the homeowners'
property tax exemption above the amount of %80 $1,750 shall be
effective for any fiscal year, unless the Legislature increases the rate
of state taxes in an amount sufficient to provide spbventions, and shall
‘provide subventions, during such fiscal year to each county, city and
county, city and district in this state » sum equal to the amount of
revenue lost by each by reason of such increase.

If the Legislature increases the homeowners'- property tar
emz:glt’:bn, it shall provide increases in benefits to qualified renters,
as defined by law, comparable to the average increase in benefits to
bomeowners as calculated by the Legisiature.

Any revenues subvented by the state to replace revenues lost by
reason of the homeowners' property tax exemption may be used by
a county, city and county, city, or district for state purposes or for
county, city and county, city, or district purposes, as tge case may be.

Nothing in this Constitution shall constitute a limitation on the
taxation of property, or on the bonding caiaci of the state or of any
city, city and county, county, or district, when based on a percentage
of assessed or market value of property; provided, however, that the
Logislature may establish maximum property tax rates and bonding
lin;‘]ot:tzg:s for units of local government.

106841060 fseal yeer enly. the begislature may effect the
exemption by payment of §70 to taspayers in the manner speeified in
MM%SJMWMMWMJM
Legislature; the provisions of whieh ere hereby ratified:

[Second Resolved Clause]

And be it further resalved, That if Assemnbly Constitutional
Amendment No. 32 of the 1973-74 Regular Session of the Legi lature
is approved by the voters in the general election to be held on
November 5, 1974, that Section 1d og Article XIII, as amended in the

first resolved clause of this senate constitutional amendment shall not
me operative;

[Third Resolved Clause]

And be it further resolved, That if Assembly Constitutions
‘Amendment No. 32 of the 1973-74 Regular Session of the Legi lature
is approved by the voters in the general election to be T-f:ld on
November 5, 1974, that the Constitution of the state be further
amended by adding subdivision (k) to Section 3 of Article X111, to
read as follows: :

(k) $7,000 of the full value of a dwelling, as defined by the

lature, when occupied by an owner as his principal residence,

ess the dweﬂﬂ;girml’vr?tgbnofberml roperty exemption. The

Legisiature may increase this exemption an may deny it if the owner

received State or local aid to pay taxes either in whole or in part, and
either directly or indirectly, on the dwelling, )

No increase in this exemption above the amount of $7,000 shall be
effective for an y fiscal year unless the Legislature increases the rate
of State taxes in an amount sufficient to provide the subventions

wred by Section 25.
f the Legislature increases the homeowners’ property tax
exemption, it shall provide increases in benefits to qualified renters,

as defined by law, comparable to the average increase in benefit f
homeowners, as calcu/ft:rd by the Legisla tgre.' crease in ' s to

TEXT OF PROPOSITION 7—continued from page 27

for; such i shall be had as are now or may be horeafler

AMMM&&MMWMmmemh
cach oounty:

Fiﬁee&ltb—'l‘bn: Section 9 of Article I be repealeda.ﬂd o
sontirnents on 4l pubs ; being responsible for the abuse of thet
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shall be tried in the eounty where sueh newspapers have

thetr ieation offiee; er in the where the party elleged to
be libeled resided at the time of m publication; unless the
plaee of trial shall be ehanged for goed eavse: :

Sixteenth—That Section 9 of Article I be added, to read:

SEC. 9. A bill of attainder, ex é:)st facto law, or law impairing the
obligation of contracts may not passed. .
g:\:nteenqt}i:'l‘hat Section 10 of Article I be repealed.

Eighteenth—That Section 10 of Article I be added, to read:
SEC. 10. Witnesses may not be unreasonably detained. A person

-t



may not be imprisaned in & civil action for debt or tort, or in peace
time for s militia fine.

Nineteenth—That Section 11 of Article I be repealed.

£86: - Al laws of a general nature heve & uniform

“wentieth—That Section 11 of Article I be added, to read:

. 11. Habeas corpus may not be suspended unless required by
public safety in cases of rebellion or invasion.

Twenty-first—That Section 12 of Article I be repealed.

6BG. 13 TFhe military shall be subordinate to the civil power: No
m&-s:lryohd}bekept bydﬁa&e!e.h&meefpeege;mdno
soldier ; i timme of peace; quuﬁeredmmyheusem&heﬁd&e
md&emmhmdmmm&em

lew
Twenty-s:cyond—'l‘hat Section 12 of Article I be added, to read:
Sec. 12. A person shall be released on bail by sufficient sureties,
except for capital crimes when the facts are evident or the
presumption great. Excessive bail may not be required. ]
A person may be released on his or her own recognizance in the
court’s discretion.
Twenty-third—That Section 13 of Article I be repealed. the
666- 13: In eriminal . ih any eourt whatever;
aeeuedoheﬂhwemﬁﬁteeopeeéymdpublieh-idmdw
the assistance of counsel for his defense; to have the proeess of
&eeouﬂbmw&emdﬁmmmwm;e

Sace to’
’ 'Pwen:l-ﬁ&h—'nmt Section 14 of Arﬁct:el be repealed. cor
p 8'& Just i ing first been to; or

has a right to an intﬁetcr throughout the proceedings.

Twenty-sixth—That Section 14 of Article I be added, to read:
SEC. I4. Felonies shall be prosecuted as provided by law, either
by indictment or, after examination and commitment by a
m?mrate, by information.
person charged with a felony by complaint subscribed under
penalty of pejury and on file in a court in the county where the
felony is triable shall be taken without unnecessary delay before a
m, ate of that court. The magistrate shall immediately give the
d ndnnt_a copy of the complaint, inform the defena{nt of the
defendant’s right to counsel, allow the defendant a reasonable time
to send for counsel, and on the defendant's request resd the
complaint to the defendant. On the defendant’s uest the
magistrate shall require a peace officer to transmit within the county
where the court is located a message to counsel named by defendant.
A person unable to understand English who is charged with a crime

Twenty-seventh—That Section 14 of Article I be regpsealed.
583 - The State; or any of its cities or eounties, may aequire
by gift; or ion; lends for establishing; laying eut;
s 5 ; and maintaining momorial ; ;
strocts; reoemﬁemhmdebou&mdnm
adbedéng!owernﬂoﬂhome;pmdmghn&oenqmd
lirmitod (o :

i
|
%
.%

Twenty: th—That Section 15 of Article 1 be repealed. ’
s * for in any eivil
jona for torts;encept | efvnlfulh “W'MEM
actions in eases il injury to
shall be imprisened

.Zaeedy public trial, to compel attendance of witnesses in the
efendant’s behalf, to have the assistance of counsel for the
defendant’s defense, to be personally present with counsel, and to be
confronted with the witnesses against the defendant. The Legislature
may provide for the deposition of & witness in the presence of the
defendant and the defendant’s counsel.

Persons may not twice be put in jeopardy for the same offense, be
oom‘felled in a criminal cause to be a witness against themselves, or
be deprived of life, liberty, or property without due process of faw.

Thirtieth—That Section 16 of Article I be repealed. -

b56: 16: No bill of attes ; ex post facte lew; or law impairing
the obligation of eontracts shall ever be passed:

Thirty-first—That Section 16 of Article I be added, to read:

Sec. 16, Trial by jutz;is an inviolate right and shall be secured to
all, but in & civil cause three-fourths of the jury may render a verdict.
A jury may be waived in a criminal cause by the consent of both
partiés expressed in open court by the defendant and the defendant’s
counsel. In a civil cause ajug;:z;y be waived by the consent of the
parties expressed as prescril statute. )

In civil causes and cases ofmi.wf‘e;meanor the jury may consist of 12
or a lesser number agreed on by the fes in open court.

Thirty-second—That Section 17 of Article I be repealed.

S86: 17 Kereigners; eligible te become citivems of the United

acquisition;

statute;
whieh shall hereafter be aequired by sueh el deseont or devise:

Thirty-third—That Section 17 of Article I be added, to read:

SEC. 17. Cruel or unusual punishment may not be inflicted or
excessive fines zm_fged

Thirty-fourth—That Section 18 of Article I be re; aled.

886 18: Neither ner involuntary i . uniess for the

i of erime; over be tolerated in this Stete:

Thirty-fifth—That Section 18 of Article I be added, to read:

Sec. 18. Treason against the State consists only in levying war
against it, adhering to its enemies, or giving them aid and comfort. A
person may not be coavicted of treason ex"cfpt on the evidence of two
witnesses to the same overt act or by confession in open court.

Thirty-sixth—That Section 19 of Article I be repealed.

n



$86: 10- The right of the people to be secure in their persons;
houses; end effocts; against unreasenable seisures

eause; supperted by eath er affirreation; partieularly

ibing the pince to be scarehod and the persens and things to be

seired:

Thirty-seventh—That Section 19 of Article I be added, to regd:

SEC. 19. Private property may be taken or damaged for public use
only when just compensation, ascertained by a ju%; unless waived, has
first been paid to, or into court for, the owner. The Legislature may
provide for possession by the condemnor following commencement
of eminent domagin pr ings upon deposit In court and promtft
release to the owner of money determined by the court to be the
probable amount of just compensation.

Thirty-eighth—That Section 20 of Article I be repealed.

556 00: Treasen against the State shall eonsist enly in levying wer
ageinst it; adhering to its enemies; or giving them eid énd comfort: No
person shall be canvieted of rcason unless er the evidence of two
witnesses to the same evert aet; or eenfession in Geurt:

Thirty-ninth—That Section 20 of Article I be adSed, to read:

Sec. 2. Noncitizens have the same property rights as citizens.

Fortieth—That Section 21 of Article I be repealed.
which mey not be eltered; reveked; or repeeled by the Legislature;
nor shall any eitizen; or elass of eitivens; be it or
immunitics whieh; upon the same terms; shall net be to ol

Forty-first—That Section 22 of Article I be repealed.
prohibitory; unless by oxpress words they are declared to be

Forty-second—That Section 22 of Article I be added, to read:

Sec. 22 The right to vote or hoid office may not be conditioned
by a pro fication.

Forty-thi t Section 23 of Article I be repealed.

§86: 83: This enumerabon ; shall net be consirued te

. uanf or deny othors retained by
orty-fourth,—That Section 23 of Article I be added, to read:
SEC. 23  One or more grand juries shall be drawn and summoned
at least once a in each county.
Forty-fifth—That Section 24 of Article I be repealed.
person to vete or hold ;
Forty-sixth-—That Section 24 of Article I be added, to read:
SEC. 24. Rights guaranteed by this Constitution are not
dependent on those 'guamnteed by the United States Constitution.
. is declaration of rights may not be construed to impair or deny
others retained by the people.
Forty-seventh—That Section 26 of Article [ be repealed.

for two er more persons or famikies
Fhis Artiele shall not to of ining of by
eminent
rmnmseem' ik oo o ooy erminent
ner to or of any aceormmeodations
# hotel; motel or other similer publie plaeeengegedh

Forty-eighth—That Section 26 of Article I be added. t read:
. SEC. 26 All political power s in(;)erenta i: , to read:

. il pol the le.
Government is instituted for their protection, security, and ﬁggﬁt,

and they have the right to alter or reform it when the public good
ma l{ require. :
orty-ninth—That Section 28 of Article I be added, to read: .
SEC. 28, The provisions of this Constitution are mandatory and

prohibitory, unless by express words they are declared to be
otherwise. .

Fiftieth—That Section 16 of Article IV be amended to read:
S(;:)j: A161 a(la) All laws of a tgeaem] naatlzlzre have uniform operation.
ocal or statute is i id i i
sta;‘udgé garsn be T_It?:mucable. mv n any case if & general
ifty-first—That Section 8 of Article XX
rersnumb;rzeld toPE: Section 2le(<l>f A.rticleclf be smended and
EC. . perty owned before marriage or ired during
m;‘rpage by gift, will, g;c ltrjxheriltgnocf is ae%:rate pro.pcgrl:lyr
-second—That on ‘of Arti amen:
renumbered to be Section 8 of Article I; cle XX be )d.ed .P"
SEC. 18 8. A person may not be disquatified beesvse of sen; fron.
entering or pursuing a lewful business, professon, vocation, or
on employment because of sex, race, creed, color, or national
ar ethnic origin .

TEXT OF PROPOSITION 8

This amendment proposed by assembly Coastitutional
Amendment 32 (Statutes of 1974, Resolution Chapter 70) expressly
amends the Constitution by amending, adding, and repealing various
articles and sections. Therefore, the provisions proposed to be deleted
are printed in stvikeeut &ype and new provisions proposed to be
inserted or added are printed in italic type to indicate that they are
new.-

PROPOSED AMENDMENTS TO
ARTICLES 1V, IX, XI, XIII, XVI, XX, AND
XXVIII

E“ii.rst-mt subdivision (e) be added to Section 12 of Article IV, to
read: :

(e) The Legislature may control the submission, approval, and
" enforcement of budgets and the filing of ciaims for all State agencies.

Second—-That Section 6 of Article IX be amended, to read:

SEC. 6. Each person, other than a substitute employee, employed
by a school distnict as a teacher or in any other position requiring
certification qualifications shall be paid a salary which shall be at the
rate of an annual salary of not less than twenty-four hundred dollars
($2,400) for a person serving full time, as defined by law. :

The Public School System shall include all kindergarten schools,
elementary schools, secondary schools, technical schools, and State
colleges, established in accordance with law and, in addition, the
school districts and the other agencies authorized to maintain them.
No school or college or any other part of the Public School System
shall' be, directly or indirectly, transferred from the Public School
System or placed under the jurisdiction of any authority other than
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one included within the Public School System.

The Legislature shall add to the State School Fund such other
means from the revenues of the State as shall provide in said fund for
apportionment in each year, an amount not less than one
hundred and eighty dollars ($180) per pupil in average daily
attendance in the kindergarten 'schools, elementary schools,
secondary schools, and technical schools in the Public School System
during the next preceding fiscal year.

Thie entire State School Fund shall be apportioned ir: each fiscal
year in gucb manner as the Legislature may provide, through the
school districts and other agencies maintaining such schools, for the
support of, and aid to, kmdgrﬁarten schools, elementary schools,
secondary schools, and technical schools except that there shall be
apportioned to each school district in each ﬁscaF year not less than one
!mndred twenty dollars ($120) per pupil in average daily atteridance
in the district during the next precedlxan' g fiscal year and except that
the amount apportioned to each school district in each fiscal year shall
oe not less than twenty-four hundred dollars ($2,400) .

Solely with respect to any retirement system provided for in the
chartgr of any county or city and county pursuant to the provisions
of which the contributions of, and benefits to, certificated employees
of a school district who are members of such system are based upon
the proportion of _the salaries of such certificated employees
contributed by said county or mg and county, all amounts
aj pox:txoned to said county or city and county, or to schoo! districts
therein, pursuant to the provisions of this section shall be considered
as though derived from county or city and county school taxes for the
support of county and city and county govérnment and not mone-
provided by the State wi the meaning of this section.
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School Employees. Homosexuality — Initiative Statute

Official Title and Summary Prepared by the Attorney General

SCHOOL EMPLOYEES. HOMOSEXUALITY. INITIATIVE STATUTE. Provides for filing charges against school-
teachers, teachers’ aides, school administrators or counselors for advocating, soliciting, imposing, encouraging or pro-
moting private or public sexual acts defined in sections 286(a) and 288a (a) of the Penal Code between persons of same
sex in a manner likely to come to the attention of other emplovees or students; or publicly and indiscreetly engaging
in said acts. Prohibits hiring and requires dismissal of such persons if school board determines them unfit for service
after considering enumerated guidelines. In dismissal cases only, provides for two-stage hearings, written findings,
judicial review. Financial impact: Unknown but potentially substantial costs to State, counties and school districts

depending on number of cases which receive an administrative hearing.

Y

Analysis by Legislative Analyst

Background:

Current law designates school district employees as
either “certificated” or “classified”. Certificated em-
ployees are teachers, counselors, administrators, and
certain types of teacher aides. Classified employees in-
clude janitors, cafeteria workers, clerical employees,
and most teacher aides. Both certificated and classified
school employees may be dismissed for reasons set forth
in state law.

Certificated ‘employees may be dismissed for in-
competency, insubordination, unfitness of service, im-
moral or unprofessional conduct, and conviction of a
felony. The law does not specifically list homosexual
behavior as a reason for dismissal. However, existing
law provides for dismissal in cases where such behavior
has led to (1) a felony conviction for crimes such as
solicitation, sodomy or perversion, or (2) proven im-
moral conduct which results in a reduction of the em-
ployee's ability to perform effectively.

The law provides that a certificated employee
charged with immoral conduct may be dismissed by a
majority vote of the district school board following 30
days’ notice. If the employee requests a hearing within
this period a special commission called the Commission
on Professional Competence is directed to hear the dis-
missal charges. This commission consists of (a) a person
appointed by the employee, (b) a person appointed by
the district school board, and (c) a state administrative
hearing officer. The commission may uphold either the
school board or the employee by a majority vote.

Proposal: |
' This proposition applies to all “certificated” em-
ployees and teacher aides, and would revise existing law
as follows:

1. A district school board would be reguired to dis-
miss, or refuse to hire, any person who has engaged in
homosexual activity or conduct if the board believes
such activity renders the person unfit for service.

The proposition defines homosexual activity as the
public or indiscreet commission of an act of sodomy or
perversion (Penal Code Sections 286, 299a).

Homosexual conduct is defined as the “advocating,
soliciting, imposing, encouraging or promoting private
or public homosexual activity directed at, or likely to
come to the attention of school children' and/or other
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employees.” It is not clear how far the proposition's
definition of homosexual conduct would extend current
law. This would depend on how broadly or narrowly the
“advocacy” or “promotion” of homosexual behavior is
interpreted by school boards and the courts.

2. The district school board, rather than the Commis-
sion on Professional Competence, would hear the
charges and could dismiss the employee by a majority

vote of its members. Any judgment by the school board
could be appealed to the courts.

Fiscal Effect:

According to the State Office of Administrative Hear-
ings, the cost of a teacher dismissal hearing under exist-
ing law has averaged approximately $5,000. This cost is
based on all dismissal cases heard in 1976-77, and in-
cludes salaries of the hearing officer and court reporter,
expenses of the other members of the Commission on
Professional Competence, legal fees, and reimburse-
ments to witnesses for lost time. These expenses are
shared by the state, the school board, and the employee
if the employee’s dismissal is upheld. If the employee is
reinstated, however, the board pays all expenses. Cer-
tain of these expenditures, particularly hearing officer
costs and commission expenses, would be eliminated by
the simplified hearing procedures contained in this pro-
posal. This would reduce the average cost of dismissal

proceedings involving homosexual employees to
$3,000-$4,000.

The fiscal impact of the proposition would depend on
the total number of hearings initiated. Lacking a pre-
cise definition of what constitutes “homosexual con-
duct”, we have no basis on which to make an estimate.
Actions by school boards and the courts, especially
those that determine what constitutes “homosexual
conduct”, will play important roles in determining the
fiscal effect of this measure. Because the proposition
could legalize dismissal for any public homosexual ac-
tivity or conduct regardless of its criminality, it might -
result in the initiation of many dismissal proceedings.
We thus conclude that the proposition could result in
substantial costs to the state, school districts, and school
employees due to an increase in dismissal hearings, plus

additional court costs to the state and county govern-
ments. '



Text of Proposed Law

This initiative measure proposes to add sections to the Edu-
cation Code. It does not expressly amend any existing law;
therefore, the provisions to be added are printed in italic type
to indicate that they are new.

PROPOSED LAW

SECTION 1. Section 448275 is added to the Education
Code, to read:

44837.5 One of the most fundamental interests of the State
is the establishment and the preservation of the family unit.
Consistent with this interest Is the State’s duty to protect its
impressionable youth from influences which are antithetical
to this vital interest. This duty is particularly compelling when
the state undertakes to educate its youth, and, by law, re-
quires them to be exposed to the state's chosen educational
environment throughout their formative years.

A schoolteacher, teacher's aide, school administrator or
counselor has a professional duty directed exclusively towards
the moral as well as intellectual, social and civic development
of young and impressionable students.

As a result of continued close and prolonged contact with
schoolchildren, a teacher, teacher’s aide, school administrator
or counselor becomes a role model whose words, behavior
and actions are likely to be emulated by students coming
under his or her care, instruction, supervision, administration,
guidance and protection. :

For these reasons the state finds a compelling interest in
refusing to employ and in terminating the employment of a

schoolteacher, a teacher’s aide, a school administrator or a
counselor, subject to reasonable restrictions and qualifica-
tions, who engages in public homosexual activity and/or pub-
lic homosexual conduct directed at, or likely to come to the
attention of schoolchildren or other school employees.

This proscription is essential since such activity and conduct
undermines that state’s interest in preserving and perpetuat-
ing the conjugal family unit.

The purpose of sections 44837.6 and 44933.5 is to proscribe
emplovment of a person whose homosexual activities or con-
duct are determined to render him or her unfit for service.

SECTION 2. Section 44837.6 is added to the Education
Code, to read:

44837.6 (a) The governing board of a school district shall
refuse to hire as an employee any person who has engaged In
public homosexual activity or public homosexual conduct
should the board determine that said activitv or conduct ren-
ders the person unfit for service.

(b) For purposes of this section, (1) "public homosexual
activity” means the commission of an act defined in subdivi-
sion (a) of Section 296 of the Penal Code, or in subdivision (a)
of Section 288a of the Penal Code, upon any other person of
the same sex, which is not discreet and not practiced in pri-
vate, whether or not such act, at the time of its commission,
constituted a crime;

(2} “Public homosexual conduct’™ means the advocating,
soliciting, imposing, encouraging, or promoting of private or
public homosexual activity directed at, or likely to come to the
attention of schoolchildren and/or other employees; and

(3) “Employee” means a probationary or permanent cer-
tificated teacher, teacher’s aide, school administrator or coun-
selor.

(c) In evaluating the public homosexual activity and/or
the public homosexual conduct in question for the purposes

of determining an applicant’s unfitness for service as an em-
plovee, a board shall consider the factors delineated in Section
44933.5 ().

SECTION 3. Section 44933.5 is added to the Education
Code, to read:

44933.5 (a) In addition to the grounds specified in Sec-
tions 44932, 44948 and 44949, or any other provision of law:, the
commission of “public homosexual activity " or “public homo-
sexual conduct " by an employee shall subject the emplovee to
dismissal upon a determination by the board that said activity
or conduct renders the employee unfit for service. Dismissal
shall be determined in accordance with the procedures con-
tained in this section.

(b) For the purposes of this section, (1) “public homo-
sexual activity ™ means the commission of an act defined in
subdivision (a) of Section 286 of the Penal Code, or in subdivi-
sion (a) of Section 288a of the Penal Code, upon anv other
person of the same sex, which rs not discreet and not practiced
in private, whether or not such acl. at the time of its commis-
sion, constituted a crime;

(2) “public homosexual conduct™ means the advocating,
soliciting, imposing, encouraging or promoting of private or
public homosexual activity directed at, or likel ly to come to the
attention of, schoolchildren and/or other emplovees; and

(3) “Employee” means a probationury or permanent cer-
tificated teacher, teacher's aide, school administrator or coun-
selor.

(c) Notwithstanding any other provision of law regarding
dismissal procedures, the governing board, upon the filing of
written charges that the person has committed public homo-
sexual activity or public homosexual conduct, duly signed and
verified by the person filing the charges, or upon written
charges formulated by the governing board, shall set a proba-
ble cause hearing on the charges within fifteen (15) working
days after the filing or formulation of written charges and
forward notice to the employee of the charges not less than
ten (10) working days prior to the probable cause hearing.
The notice shall inform the employee of the time and place
of the governing board’s hearing to determine if probable
cause exists that the employvee has engaged in public homo-
sexual activitv or public homosexual conduct. Such notice
shall also inform the employee of his or her right to be present
with counsel and to present evidence which may have bear-
ingon the board’s determination of whether there is probable
cause. This hearing shall be held in private session in accord-
ance with Govt. Code § 54957, unless the employee requests
a public hearing. A finding of probable cause shall be made
within thirty (30) working days after the filing or formulation

- of written charges by not less than a simple majority vote of

the entire board.

(d) Upon a finding of probable cause, the governing board
may, if it deems such action necessary, immediately suspend
the employee from his or her duties. The board shall, within
thirty-two (32) working days after the filing or formulation of
written charges, notifv the emplovee in writing of its findings
and decision to suspend, if imposed, and the board’s reasons
therefor.

(e) Whether or not the employee is immediately suspend-
ed, and notwithstanding any other provision of law, the gov-
erning board shall, within thirty (30) working days after the
notice of the finding of probable cause, hold a hea-n'ng on the

Continued on page 41
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Argument in Favor of Proposition 6

Your rights as a parent, a citizen, and a taxpayer are
under attack.

A coalition of homosexual teachers and their allies are
trying to use the vast power -of our school system to
impose their own brand of non-morality on your chil-
dren. Recently a quarter of a million of these “gay
rights” activists demonstrated in San Francisco on be-
half of allowing homosexuality to be taught in the class-
room. :

This year, we taxpayers are paying $11 billion to sup-
port our schools. That is more money than we spend on
police, fire protection, hospitals, or any other service of
government. We have a right to demand that those
schools teach our children that there really is a differ-
ence between right and wrong. :

This measure will provide for the removal of any
[teacher, teacher's aide, school administrator or coun-
{selor who advocates, solicits, encourages, or promotes
homosexual behavior. In the case of Gaylord vs. Tacoma
1977, the Supreme Court of the United States upheld
the right of a local school board to dismiss a homosexual
teacher by refusing to review the case.

As parents, we see the symptoms of moral decay all
around us: children hooked on hard drugs, sex and vio-
lence glorified in the mass media, gang wars, casual
pre-marital sex among teenagers, and all the rest.

It is not enough to merely tolerate the family, we
must create an atmosphere in which it will flourish.

We want to protect our children against these things,
but without the help of the schools, we are helpless. Our
teachers spend more time with our children than we
do, and if they fail to do the job, what can we do?

We know that the example of an admired teacher can
influence an impressionable young mind more than a
library full of books. If that teacher respects the essen-
tial decencies of American life, he can set the feet of our
children on the path of moral responsibility, but if that
teacher questions the most elementary truths of our
society, his influence can lead to tragedy.

We know that the undermining of traditional values
which began in the '60’s has left many Americans in a
moral vacuum which they attempt to fill with drugs,
alcohol, and “alternative life styles”. We don’t question
the right of adults to solve their problems as they see fit,
but we do object to their imposing their solutions on our
children.

In June, we Californians gave the nation a new idea.
The Jarvis Amendment has made fiscal responsibility
respectable again and is serving as a model and inspira-
tion for the rest of the nation.

Now the nation is watching us again. We're going to
put America back on the high road, not because the
politicians want it, but because the people demand it.

Your YES vote on Proposition 6 is a vote for the rights
of the next generation of Americans. ‘

JOHN V. BRIGGS
Senator, State of California
25th District

DOCTOR RAY BATEMA
Pastor, Central Baptist Church

F. LA GARD SMITH
Professor of Law’

Rebuttal to Argument in Favor of Proposition 6

SENATOR BRIGGS suggests that all of our social
evils—drugs—violence—immorality—will be eliminat-
ed by his elii—PROPOSITION 6. THIS IS RIDICU-
LOUS! Shifting the burden of curing society’s ills to our
teachers is unwarranted and unfair. -

SENATOR BRIGGS and his followers would have
you believe that teachers are promoting homosexuality
in the classroom. THIS IS NONSENSE! Any teacher
who did so would be fired, and we have the laws to do
so right now.

SENATOR BRIGGS attempts to link his scheme with
Proposition 13.

THIS IS A CONTRADICTION! PROPOSITION 6
would add another layer of unneeded and costly bu-
reaucratic procedure to the system. Jarvis/ Gann sought
to eliminate such unnecessary government interfer-
ence.

THESE ARE THE FACTS ABOUT PROPOSITION
6:
PROPOSITION 6 IS NOT NEEDED.
PROPOSITION 6 WILL CAUSE PROBLEMS IN
SCHOOLS AND COMMUNITIES.

PROPOSITION 6 WILL COST TAXPAYERS
MONEY.

PROPOSITION 6 IS BAD LAW.
VOTE NO ON PROPOSITION 6.

JANE MCKASKLE MURPHY
San Francisco Police Commissioner

RAOUL TEILHET :

President, Californis Federation of Teachers,
AFT, AFL-CIO

EDMUND D. EDELMAN

Los Angeles County Supervisor, 3rd District

Arguments printed on this page are the opinions of the authors and have not been
30 checked for accuracy by anv official agency.
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Argument Against Proposition 6

PROPOSITION 6 WOULD LEGISLATE INTOLER-
ANCE AND HARASSMENT, unnecessarily increasing
the power of government to invade the privacy of many
of our citizens. If enacted, it would misuse taa dollars
and force school boards to ignore educational needs to
spend time and money on enforcement of this dis-
criminatory legislation.

Proponents of this initiative mislead the public when
they claim legislation must be enacted to protect stu-
dents against the possibility of educational personnel
advocating a particular way of life. The State Depart-
ment of Education says unequivocally that sufficient
and effective laws and regulations now exist to safe-
guard any student from misconduct by any teacher—
homosexual or heterosexual.

Although they are aware that new laws are unneces-
sary, sponsors of this legislation seek to fire every homo-
sexual teacher, aide, administrator or counselor, no
matter how competent, because of some aspect of his or
her private life. This law will require school boards to
invade the privacy and threaten the careers of thou-
sands of teachers and other school employees. Rumors
will lead to investigations of families, friendships, home

lives, not only of teachers but also of students. As a result
the educational process will be severely disrupted.
Not content to legislate such discriminatory power
and waste tax dollars, initiative sponsors want to limit
the free speech and objective teaching of a// educators
of any sexual preference. ‘
This proposed law ignores. the wishes of those who
seek less government in their lives and stifles the voices
of those who believe in the right to privacy and civil
liberties. It legislates repression that threatens every
individual and group. ’
We don't need to squander tax dollars to invade pri-
vacy and disrupt school systerns. Fair and effective laws

now exist to protect our students. DON'T INSTITUTE
WITCH HUNTS.

VOTE NO ON SIX.

JANE McKASKLE MURPHY
San Francisco Police Commissioner

RAOUL TEILHET

President, California Federation of Teachers,
AFT, AFL-CIO

EDMUND D. EDELMAN ‘
Los Angeles County Supervisor, 3rd District

Rebuttal to Argument Against Proposition 6

The homosexuals and their supporters tell us the
present law is just fine.

Well, let them tell that to the citizens of Healdsburg,
California. They know better.

This quiet little town in the Sonoma wine country has
been fighting unsuccessfully to remove a second grade
teacher who has openly admitted his homosexuality and
has campaigned publicly to keep homosexual teachers
in our public schools. :

School officials tell parents their hands are tied; the
existing law leaves them powerless to deal with the
problem. )

In desperation, twelve families have removed their
children from the school rather than expose them to the
example of an openly homosexual teacher.

Four of the five members of the Healdsburg school
board have voted to support Proposition 6. They see it
as the last hope for restoring to parents the freedom to
control their own schools.

A small but powerful group of militant homosexuals
is determined to impose its lifestyle on the majority of

decent citizens. Just who is really being harassed, the
homosexual advocates or the public?

According to homosexual leaders many homosexual
teachers have kept silent until now but if Proposition 6
fails they will “go public™ and announce their lifestyle
to the world, thus providing their students with a living
;:_)f(ample of the acceptability of the homosexual way of
ife.

So the next time someone tells you It can’t happen

‘here” tell him to talk to the parents of Healdsburg.

Those parents know we need Proposition 6.
VOTE YES ON PROPOSITION 6.

JOHN V. BRIGGS
Senator, State of California
35th District

DOCTOR RAY BATEMA
Pastor, Central Baptist Church

F. LA GARD SMITH
Professor of Law

Arguments printed on this page are the opinions of the authors and have not been
checked for accuracy by any official agency. 31
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Acquired Immune Deficiency Syndrome (AIDS).
Initiative Statute

Official Title and Summary Prepared by the Attorney General

ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS). INITIATIVE STATUTE. Declares that AIDS is an infec-
tious, contagious and communicable disease and that the condition of being a carrier of the HTLV-III virus is an
infectious, contagious and communicable condition. Requires both be placed on the list of reportable diseases and
conditions maintained by the director of the Department of Health Services. Provides that both are subject to quarantine
and isolation statutes and regulations. Provides that Department of Health Services personnel and all health officers shall
fulfill the duties and obligations set forth in specified statutory provisions to preserve the public health from AIDS
Summary of Legislative Analyst’s estimate of net state and local government fiscal impact: The fiscal effect of the
measure could vary greatly depending upon how it would be interpreted by public health officers and the courts. I
only existing discretionary communicable disease controls were applied to the AIDS disease, given the current state of
medical knowledge, there would be no substantial change in state and local costs as a direct result of this measure. If
the measure were interpreted to require added control measures, depending upon the level of activity taken, the cost
of implementing these measures could range to hundreds of millions of dollars per year.

Analysis by the Legislative Analyst

Background

Acquired immune deficiency syndrome (AIDS) is a dis-
ease that impairs the body’s normal ability to resist harm-
ful diseases and infections. The disease is caused by a virus
that is spread through intimate sexual contact or exposure
to the blood of an infected person. As of the preparation
of this analysis, there was no readily available method to
detect whether a person actually has the AIDS virus. A test
does exist to detect whether a person has ever been infect-
ed with the AIDS virus and as a result has developed
antibodies to it. A person infected with the AIDS virus

may or may not develop the AIDS disease after a period

of several years. There is no known cure for AIDS, which
is ultirmately fatal.

As of June 30, 1986, there were 5,188 cases of AIDS and
2,406 deaths from the disease in California. The State De-
partment of Health Services estimates that up to 500,000
persons in California are infected with the AIDS virus, and
that by 1990 there will be approximately 30,000 cases of
AIDS in the state.

Existing Laws Covering Communicable Diseases. Lo-
cal health officers have broad authqrity to take measures

. they believe are necessary to protect public health and

prevent the spread of disease-causing organisms. Howev-
er, this broad authority is limited to situations where there
is a reasonable belief that the individual affected has or
may have the disease and poses a danger to the public. The
kind of measure taken by health officers varies, depending
on how easily an organism is spread from one person to
another. For example, to prevent the spread of a disease,
local health officers may require isolation of infected or
diseased persons and quarantine of exposed persons. In
addition, persons infected with a disease-causing organism
may be excluded from schools for the duration of the in-
fection and excluded from food handling jobs. In some
cases, these measures may be applied to persons suspected
of having the infection or the disease.

Current AIDS Reporting Requirements. Physicians
and other health care providers are now required to re-
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port cases of certain listed communicable diseases to local
health officers who, in turn, report the cases to the State
Department of Health Services. At the time this analysis
was prepared, AIDS was not on the list of communicable
diseases that must be reported to local health officers.
However, AIDS is being reported under a regulation
which requires an unusual disease, not listed as a com-
municable disease, to be reported by local health officers.

Under other provisions of law, hospitals are require = »
report cases of AIDS to local health officers who, in ,
report the cases to the State Department of Health Serv-
ices. Counties also report to the state the number of cases
in which blood tests performed at certain facilities reveal
the presence of antibodies to the AIDS virus, indicating
that a person has been infected with the virus. Existing law
does not allow the release of the names or other identifv-
ing information for persons who take the AIDS antibodv
test.

According to the State Department of Health Services,
persons who have AIDS and persons who are capable of
spreading the AIDS virus are subject to existing communi-
cable disease laws. However, no health officer has ever
taken any official action to require persons infected with
the AIDS virus to be isolated or quarantined, because
there is no medical evidence which demonstrates that the
AIDS virus is transmitted by casual contact with an infect-
ed person. In addition, no health officer has recommended
excluding persons with AIDS, or those who are capable of
spreading AIDS, from schools or jobs.

Proposal

~This measure declares that AIDS and the *condition of
being a carrier” of the virus that causes AIDS are com-
municable diseases. The measure also requires the State
Department of Health Services to add these conditions to
the list of diseases that must be reported. Because AINS
cases are already being reported, the measure woulc
quire the reporting of those who are “carriers of the /
virus.” Currently, no test to make this determination is
readily available.

G86



The measure also states that the Department of Health
Services and all bealth officers *'shall fulfill all of the duties
and obligations specified”” under the applicable laws “in a
~anner consistent with the intent of this act.” Although

-4 eaning of this language could be subject to two dif-
ferént interpretations, it most likely means that the laws
and regulations which currently apply to other communi-
cable diseases shall also apply to AIDS and the “condition
of being a carrier " of the AIDS virus. Thus. health officers
would continue to exercise their discretion in taking ac-
tions necessary to contro! this disease. Based on existing
medical knowledge and health department practices, few,
if any, AIDS patients and carriers of the AIDS virus would
be placed in isolation or under quarantine. Similarly, few,
if any, persons would be excluded from schools or food
nandling jobs. If, however, the language is interoreted as
placing new requirements on health officers, it could re-
sult in new actions such as expanding testing programs for
the AIDS virus, imposing isolation or quarantine of per-
sons who have the disease, and excluding persons infected
with the AIDS virus from schools and food handling posi-
tions.

Fiscal Effect

The fiscal effect of this measure could vary greatly, de-
pending.on how it would be interpreted by state and local
health officers and the courts. If existing discretionary

cornmunicable disease controls were applied to the AIDS
disease, there would be no substantial net change in state
and local costs as a direct result of this measure. Thus, the
primary effect of this measure would be to require the
reporting of persons who are carriers of the virus which
causes AIDS. Very few cases would be reported because
no test to confirm that a person carries the virus is readily
available. If such a test becomes widely available in the
future, more cases would be reported.

The fiscal impact could be very substantial if the meas-
ure were interpreted to require changes in AIDS control
measures by state and local health officers, either volun-
tarily or as a result of a change in medical knowledge on
how the disease is spread, or as a result of court decisions
which mandate certain control measures. Ultimately, the
fiscal impact would depend on the level of activity that
state and local health officers might undertake with re-
spect to: (1) identifying, isolating and quarantining per-
sons infected with the virus, or having the disease, and (2)
excluding those persons from schools or food handling
positions. The cost of implementing these actions couid
range from millions of dollars to hundreds of millions of
dollars per vear.

In summary, the net fiscal impact of this measure is
unknown—and could vary greatly, depending on what
actions are taken by health officers and the courts to im-

plement this measure.

Text of Proposed Law

This initiative measure is submitted to the people in
dance with the provisions of Article Il, Section 8 of
the—Constitution.

This initiative measure proposes to add new provisions
to the law; therefore, the new provisions proposed to be
added are printed in jtalic type to indicate that they are
new. '

PROPOSED LAW

Section 1.

The purpose of this Act is to:

A. Enforce and confirm the declaration of the Califor-
nia Legislature set forth in Health and Safety Code Section
195 that acquired immune deficiency syndrome (AIDS) is
serious and life threatening to men and women from all
segments of society, that AIDS is usually lethal and that it
is caused by an infectuous agent with a high concentration
of cases in California;

B. Protect victims of acquired immune deficiency syn-
drome (AIDS), members of their families and local com-
munities, and the public health at large; and

C. Utilize the existing structure of the State Depart-
ment of Health Services and local health officers and the
statutes and regulations under which they serve to pre-
serve the public health from acquired immune deficiency
syndrome (AIDS).

Section 2.

Acquired immune deficiency syndrome (AIDS) is an
infectuous, contagious and cormnmunicable disease and the
condition of being a carrier of the HTLV-III virus is an
infectuous, contagious and communicable condition and
both shall be placed and maintained by the director of the
Department of Health Services on the list of reportable
diseases and conditions mandated by Health and Safety
Code Section 3123, and both shall be included within the
provisions of Division 4 of such code and the rules and
regulations set forth in Administrative Code Title 17, Part
1, Chapter 4, Subchapter 1. and all personnel of the De-
partment of Health Services and all health officers shall
fulfill all of the duties and obligations specified in each and
all of the sections of said statutory division and administra-
tive code subchapter in a manner consistent with the in-
tent of this Act, as shall all other persons identified in said
provisions.

Section 3.

In the event that any section, subsection or portion
thereof of this Act is deemed unconstitutional by a proper
court of law, then that section, subsection or portion
thereof shall be stricken from the Act and all other sec-
tions, subsections and portions thereof shall remain in
force, alterable only by the people, according to process.

J
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Acquired Immune Deficiency Syndrome (AIDS).

Arguments in Favor of Proposition 64

Proposition 64 extends existing public health codes for
communicable diseases to AIDS and AIDS virus carriers.
This means that the same public health codes that aiready
protect you and your family from other dangerous diseases
will also protect you from AIDS. Proposition 64 will keep
AIDS out of our schools, out of commerical food establish-
ments, and will give health officials the power to test and
quarantine where needed. These measures are not new;
they are the same health measures applied, by law, every
day, to every other dangerous contagious disease.

Today AIDS is out of control. There are at least 300,000
AIDS carriers in California, and the number of cases of this
highly contagious disease is doubling every 6 to 12 months.
The number of “unexplained” AIDS cases—cases not in
“high-risk”" groups, such as homosexuals and intravenous
drug users—continues to grow at alarming rates. Indeed,
the majority of cases worldwide fall into no identifiable
“risk group” whatsoever. The AIDS virus has been found
living in many bodily fluids, including blood, saliva, respi-
ratory fluids, sweat, and tears, and it can survive upwards
of seven days outside the body. There presently exist no
cure for the sick and no vaccination for the healthy. It is
100% lethal.

AIDS is the gravest public health threat our nation has
ever faced. The existing law of California clearly states
that certain proven public health measures must be taken
to protect the public from any communicable disease, and
no competent medical professional denies that AIDS is
“communicable.” Despite these facts, politicians and spe-
cial interest groups have circumvented the public health
laws. For the first time in our history, a deadly disease is
being treated as a “civil rights” issue, rather than as a
public health issue.

The medical facts are clear. The law is clear. Common
sense agrees. You and your family have the right to be
protected from all contagious diseases, including AIDS—

the deadliest of them all. If you agree, vote YES on Propo-
sition 64. .

KHUSHRO CHAN DHI

Californis Director. National Democratic Policy Commitiee
(NDPC}, and Member-elect, Los Angeles County
Democratic Party Central Committee

JOHN GRAUERHOLZ, M.D., FCAP
(Fellow, College of American Pathologists)

California law today makes it illegal for public health
authorities to be informed of a large number of those
(about 385,000} who can spread the deadly AIDS virus to
others. How can they take the necessary steps to slow its
spread as long as this is true?

Under existing law, a physician who encounters any of
58 reportable diseases is required to report to health offi-
cials. Included are several venereal diseases, such as syphi-
lis and gonorrhea. Contact tracing is conducted. But, for
those with the AIDS virus, not yet developed into AIDS,
a special state law passed at the request of the male homo-
sexual lobby prohibits contact tracing. Proposition 64 will
require that those with the AIDS virus be reported s »
other communicable diseases. It does not require qu. .-
tine. -

The cost of the AIDS epidemic in California, it is es-
timated, will be at least 59,400 lives by 1991 and almost $6
billion to be paid by insurance and/or taxpayers. Let's
reduce those statistics by voting YES on Proposition 64.

WILLIAM E. DANNEMEYER
Member of Congress, 39th District

Rebuttal to Arguments i

Would you let a stranger with no medical training or
medical background diagnose a disease or illness that you
have? Would you let a political extremist dictate medical
policy? OF COURSE NOT.

The followers of Lyndon LaRouche suggest that the
hands of the medical community have been tied. THIS IS
NOT TRUE! In fact, the California Medical Association,
the California Nurses Association, the California Hospital
Association and other health professionals believe that
Proposition 64 would seriously hurt their ability to treat
and find a cure for AIDS. These health professionals are
seriously concerned that years of research will be under-
mined by fear generated by this irrational proposition.

NO ONE has contracted AIDS from casual contact at a

Favor of Proposition 64

restaurant, grocery store, or in the workplace. Think for a
moment. If it were true that AIDS is casually transmitted,
clearly many more men, women and children would be ill.
This is just not the fact.

The followers of Lyndon LaRouche are at it again! Using
partial truths and falsehoods, they are attempting to cre-
ate panic in California. Say NO to PANIC. Vote NO on
Proposition 64. ' :

HELEN MIRAMONTES, R.N., MS, CCRN
President, California Nurses Association

C. DUANE DAUNER

" President, California Hospital Association
GLADDEN V., ELLIOTT, M.D.

President, California Medical Association

-/
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Argument Against Proposition 64

Proposition 64 must be defeated for the safety and pub-
lic health of all Californians. It is an irrational, inappropri-
ate and misguided approach to a serious public health
problem. The proponents of this measure are followers of
extremist Lyndon LaRouche. They want to create an at-
mosphere of fear, misunderstanding, inadequate health
care and panic. In fact, the acronym of their campaign
committee is PANIC.

Public health decisions must be left in the hands of the
medical profession and public health officials or we will
endanger the lives of Californians. The California Medical
Association and county public health officials recognize
the danger of allowing political extremists to dictate state
public health and medical policy. .

This type of repressive and discriminatory action forced
upon Californians by followers of Lyndon LaRouche will
not serve to limit the problem, but rather could prolong
the spread of this terrible disease. The fear of quarantine
or other discriminatory measures, including loss of jobs,
will make people reluctant to be tested. Fearing social
isolation, individuals at risk will avoid early medical inter-
vention, or even infection testing, driving AIDS under-
ground.

“unforcement of this measure could cost the taxpayers

billions of doliars to quarantine and isolate AIDS carriers
and could require public health officials to do so. Quaran-
tine would serve no medical purpose because there are no
documented cases of AIDS ever being transmitted by
casual contact. '

Californians from all walks of life know thev must unite
to end this dreadful epidemic. Californians can be proud
that doctors and public health officials have acted in a
professional, rational and responsible manner to protect
the health of Californians and have taken all appropriate
precautions as they are needed. This kind of initiative can
only divide, create panic and force thousands not to get
tested or treated because of fear,

Join us, the Los Angeles Times, The Los Angeles Herald
Examiner, San Francisco Examiner, the California Medi-
cal Association, and many others in opposing the extremes
of followers of Lyndon LaRouche. Vote NO on Proposition
64!

GLADDEN V. ELLIOTT, M.D.
President. California Medical Association
ED ZSCHAU

Member of Congress, 12th District

ALAN CRANSTON
United States Senator

~

Rebuttal to Argument Against Proposition 64

Opponents of Proposition 64 have spent a great deal of
rhetoric, while avoiding medical issues.

The facts:

» Health officials’ failure to implement existing public
health laws has resulted in nearly 500,000 people infected
in California, each capable of infecting others.

« AIDS is the most rapidly spreading lethal disease in
the country.

« Of those infected, between 40% and 99% will proba-
bly die—between 200,000 and 500,000 deaths in California
—and AIDS is doubling every year.

« The vast majority of AIDS cases worldwide lie outside
“high risk” groups. The victims are not homosexuals, and
are not intravenous drug users. In Haiti, three years ago,
70% of AIDS cases were in “high risk” groups. Today, over
70% are not in “high risk” groups. Could this happen
here? It can and it will, unless we stop it.

« Do we know with certainty how AIDS spreads? We do

not. The majority of cases have never been studied.

» Many health officials are demanding public health
measures. Dr. Kizer, California’s top health official, has
called for more reporting and testing powers.

« The AIDS virus exists in many bodily effluents and
survives outside the body.

Proposition 64 implements the existing health laws; laws
scientifically designed to protect your health; laws which
have been ruled constitutional by courts for decades.
64Don’t gamble with human life. Vote YES on Proposition

GUS S. SERMOS
Former Centers for Disease Control Public Health Adviser
with AIDS Program in Flonda

NANCY T. MULLAN, M.D.
Burbank

JOHN GRAUERHOLZ, M.D,, FCAP
(Fellow, College of Amenican Pathologists)

2

G86

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency 51






Karen L. Strauss, et al. v. Mark D. Horton, et al.
California Supreme Court Case No. $168047

EXHIBIT “13”



) s

S

3
S
3
'3

e e ——
i o

s

Compiled by MARCH FONG EU Secretary of State
Analyses by ELIZABETH G. HILL Legislative Analyst



Acquired Immune Deficiency Syndrome—AIDS.
Initiative Statute

Official Title and Summary Prepared by the Attorney General

ACQUIRED IMMUNE DEFICIENCY SYNDROME — AIDS. INITIATIVE STATUTE. Declares that AIDS is an
infectious. contagious and communicable disease and that the condition of being a carrier of the HTLV-III virus or
other AIDS-causing viral agent is an infectious. contagious and communicable condition. Requires each be placed on
the list of reportable diseases and conditions maintained by the Department of Health Services. Provides each is subject
to quarantine and isolation statutes and regulations. Provides that Health Services Department personnel and all health
officers shall fulfill the duties and obligations set forth in specified statutory provisions to preserve the public health
from AIDS. Summary of Legislative Analyst's estimate of net state and local government fiscal impact: The net fiscal
impact of this measure is unknown—and could vary greatly. depending on what actions are taken by health officers and
the courts to implement it. If current practices used for the control of AIDS are continued, there would be no
substantial change in direct costs. If the measure were interpreted to require changes in AIDS control measures by
state local health officers, depending upon the level of activity, the cost of implementing it could range from millions
to hundreds of millions of dollars.

Analysis by the Legislative Analyst

Background

Acquired immune deficiency syndrome (AIDS) is a
disease that impairs the body's normal ability to resist
harmful diseases and infections. The disease is caused by
a virus—the human immunodeficiency virus (HIV)—
that is spread through intimate sexual contact or exposure
to the blood of an infected person. As of the preparation
of this analysis, there is no readily available method to
detect whether a person actually has the AIDS virus. A
test does exist to detect whether a person has ever been
infected with the AIDS virus and, as a result, has devel-
oped antibodies to it. A person infected with the AIDS
virus may or may not develop the AIDS disease after a
period of years. There is no known cure for AIDS. which
is ultimately fatal.

AIDS became a recognized disease in 1981. Since then
almost 12,000 persons in California have been diagnosed
as having this disease, and about 7,000 of them have died.
The State Department of Health Services estimates that
possibly 500,000 persons in California are currently in-
fected with the AIDS virus. The department estimates
that by 1991 a total of approximately 50,000 AIDS cases
will have been identified in the 10 years since AIDS
became a recognized disease.

Existing Laws Covering Communicable Diseases. Lo-
cal health officers have broad authority to take actions
they believe are necessary to protect public health and
prevent the spread of disease-causing organisms. Howev-
er, this broad authority is limited to situations where
there is a reasonable belief that the individual affected
has or may have the disease and poses a danger to the
public. The kind of action taken by health officers varies,
depending on how easily an organism is spread from one
person to another. For example, to prevent the spread of
a disease, local heaith officers may require isolation of
infected or diseased persons, and quarantine of exposed
persons. In addition, persons infected with a disease-
causing organism may be excluded from schools for the
duration of the infection and excluded from food han-
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dling jobs. In some cases, these actions may be taken with
respect to persons suspected of having the infection or
the disease.

Current AIDS Reporting Requirements. Physicians
and other health care providers are now required to
report the names of persons who have certain listed
communicable diseases to local health officers who, in
turn, report the cases to the State Department of Health
Services. As of the preparation of this analysis, AIDS is - ~t
on the list of communicable diseases that must be
ported to local health officers. However, AIDS is bein,.
reported under a regulation that requires an unusual
disease, not listed as a communicable disease, to be
reported by local health officers. Under other provisions
of law, hospitals are required to report the names of
persons who have AIDS to local health officers who, in
turn, report the cases to the State Department of Health
Services.

With limited exceptions, existing law does not allow the
release of the names or other identifying information for
persons who take a blood test to determine the presence
of antibodies to the AIDS virus. This test indicates that a
person has been infected with the virus. Counties must
report to the state the number of cases in which blood
tests performed at certain facilities reveal that a person
has been infected with the virus.

According to the State Department of Health Services.

" persons who have AIDS and persons who are capable of

spreading the AIDS virus are subject to existing commu-
nicable disease laws. However, no heaith officer has ever
taken any official action to require persons infected with
the AIDS virus to be isolated or quarantined, because
there is no medical evidence which demonstrates that the
AIDS virus is transmitted by casual contact with an
infected person. In addition, no health officer has recom-
mended excluding persons with AIDS, or those who are
capable of spreading AIDS, from schools or jobs.

Proposal Ny

This measure declares that AIDS and the “condition of
being a carrier” of any virus that causes AIDS are

Pss



communicable diseases. The measure aiso requires the
State Department of Health Services to add these condi-
tions to the list of diseases that must be reported. The
~ffect of these provisions would be to require that the
mes of those who are ‘carriers of the AIDS virus,” in
addition to those who have the disease. be reported. No
test to determine whether a person is a “carrier of the
AIDS virus™ is readilv available. 1t is likely, however, that
the HIV antibodyv test would be interpreted as a test for
the AIDS virus for purposes of the measure, because
medical professionais use the test in this manner.

If the measure is interpreted to require reporting the
names of individuals who test positive for the HIV
antibody, the measure would affect existing laws related
to testing. First, the measure would require certain
state-funded testing programs to obtain the names of
persons receiving the tests in order to facilitate reporting
to local health officers as mandated by the measure.
Currently, these tests are provided on an anonymous
basis. Second, the measure would require release of these
names to local health officers if the test shows that the
person has the HIV antibody.

The measure also states that the Department of Heaith
Services and all health officers “shall fulfill all of the
duties and obligations specified” under the applicable
laws “'in a manner consistent with the intent of this act.”
Although the meaning of this language could be subject
to two different interpretations, it most likely means that
" the laws and regulations which currently apply to other
~nmmunicable diseases shall also apply to AIDS and the

ndition of being a carrier” of the AIDS virus. Thus,
health officers would continue to exercise their discretion
in taking actions necessary to control this disease. Based
on existing medical knowledge and health department
practices, few, if any, AIDS patients and carriers of the
AIDS virus would be placed in isolation or under quar-

antine. Similarly, few, if any, persons would be excluded
from schools or food handling jobs. If, however, the
language is interpreted as placing new requirements on
health officers, it could result in new actions such as
expanding testing programs for the AIDS virus, imposing
isolation or quarantine of persons who have the disease.
and excluding persons infected with the AIDS virus from
schools and food handling positions.

Fiscal Effect

The fiscal effect of this measure could varv greatiy.
depending on how it would be interpreted by state and
local health officers and the courts. If current practices

used for the control of AIDS are continued, there would

be no substantial net change in state and local costs as a
direct result of this measure. Under this circumstance, if
the AIDS antibody test is interpreted as demonstrating
that a person is a carrier of AIDS, the primary effect of
this measure would be to require the reporting of persons
who are carriers of the virus that causes AIDS.

The fiscal impact could be very substantial, however, if
the measure were interpreted to require changes in
AIDS control measures by state and local health officers,
either voluntarily or as a resuit of a change in medical
knowledge on how the disease is spread, or as a result of
court decisions that mandate certain control measures.
Ultimately, the fiscal impact would depend on the level
of activity that state and local health officers might
undertake with respect to (1) identifying, isolating, and
quarantining persons infected with the virus, or having
the disease, and (2) excluding those persons from schools
or food handling positions. The cost of implementing
these actions could range from millions of dollars to
hundreds of millions of dollars per year.

in summary, the net fiscal impact of this measure is
unknown—and could vary greatly, depending on what
actions are taken bv health officers and the courts to
implement this measure.

Text of Proposed Law

This initiative measure is submitted to the people in accordance with
the provisions of Article 11. Section 8 of the Constitution.

This initiative measure proposes to add new provisions to the law:
therefore, the new provisions proposed to be added are printed in italic
type to indicate that they are new.

PROPOSED LAW

SECTION 1. The purpose of this act is to:

(a) Enforce and confirm the declaration of the California Legisla-
ture set forth in Health and Safety Code Section 195 that acquired
immune deficiency syndrome (AIDS) is serious and life threatening to
men and women from all segments of society, that AIDS is usually
lethal and that it is caused by an infectious agent with a high
concentration of cases in California:

(b) Protect victims of acquired immune deficiency syndrome
(AIDS), members of their families and local communities, and the
public health at large; and

(¢c) Utilize the existing structure of the State Department of Health
Services and local health officers and the statutes and regulations under
which they serve to preserve the public health from acquired immune
deficiency syndrome (AIDS).

SECTION 2. Acquired immune deficiency syndrome (AIDS) is an
infectious, contagious and communicable disease and the condition of
being a carrier of the HTLV-III virus or any other viral agent which
may cause acquired immune deficiency syndrome (AIDS) is an infec-
tious, contagious and communicable condition and both shall be placed
and maintained by the director of the Department o Health Services on
the list of reportable diseases and conditions mandated by Health and
Safety Code Sechion 3123, and both shall be included within the
provisions ‘7 Division 4. of such code and the rules and regulations set
forth in Administrative Code Title 17, Part 1, Chapter 4, Subchapter |,
and all personnel of the Department of Health Services and all health
officers shall fulfill all of the duties and obligations specified in each
and all of the sections of said statutory division and administrative code
subchapter in a manner consistent with the intent of this Act, as shall
all other persons identified in said provisions.

SECTION 3. In the event that any section, subsection or portion
thereof of this Act is deemed unconstitutional by a proper court of law,
then that section. subsection or portion thereof shall be stricken from
the Act and all other sections, subsections and portions thereof shall
remain in force. alterable only by the people, according to process.
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Argument in Favor of Proposition 69

Proposition 69 extends existing public health codes for
communicable diseases to AIDS and AIDS virus carners.
This means that the same public health codes that aiready
protect vou and vour family from other dangerous dis-
eases will protect vou from AIDS. Proposition 69 will
keep AIDS out of our schools, out of commercial food
establishments. and give health officials the power to test
and quarantine where needed. These measures are not
new: they are the same health measures applied, by law.
everyv dav, to every other contagious disease.

Today AIDS is out of control. Present “policy™ is a
disaster. There were about 500.000 AIDS carriers in
California in 1985, according to health authorities. At that
time the number of cases of this highly contagious disease
was doubling approximately every 6-12 months. Even
assuming that the doubling rate had slowed to every 24
months. this would mean an estimated 1 million Califor-
nians infected with the AIDS virus today. Many of these
newly infected persons can thank those who fought
against Proposition 64 for their tragic condition.

The number of “unexplained” AIDS cases—cases not in
“high-risk "’ groups, such as homosexuals and intravenous
drug users—continues to grow at alarming rates. Indeed.
the majority of cases worldwide fall into no identifiable
“risk group” whatsoever. The AIDS virus has been found
living in many bodily fluids, including blood, saliva,
respiratory fluids, sweat, and tears, and it can survive
upwards of seven days outside the body. There presently
exists no cure for the sick, and no vaccination for the
healthy. It is 100% lethal.

AIDS is the gravest public health threat our nation has
ever faced. Traditional California public health law

clearly states that certain proven public health measures
must be taken to protect the public from any communi-
cable disease, and no competent medical professionai
denies AIDS is "communicable.” Nevertheless, politicians
and special interest groups have circumvented the public
health laws. California’s current “AIDS testing confiden-
tiality” statute even prohibits doctors from disclosing
AIDS infection status to health authorities, endangerinz
medical and law enforcement personnel, and the genera;
public. For the first time in our history, a deadly disease
is being treated as a “‘civil rights” issue, rather than as a
public health issue.

Under present policy, since health officials generally do
not know who is infected, there is little they can do either
to prevent the infected person from infecting others, or
to get that person proper medical attention before thev
develop full AIDS. Many who spoke against Proposition
64 now call for testing and contact tracing. Had it passed.
these measures would already be in effect. How manv
more Californians must become sick and die before we
act to stop this epidemic?

The medical facts are clear. The law is clear. Common
sense agrees. You and your family have the right to
protection from all contagious diseases, including AIDS—
the deadliest of them all. If you agree, vote YES ~n
Proposition 69. :

KHUSHRO GHANDHI .
California Director, National Democratic Policy Committee
(NDPC), and Member, Los Angeles County
Democratic Party Central Committee
JOHN GRAUERHOILZ, M.D,, F.CA.P.
(Fellow, College of American Pathologists)
LYNDON H. LAROUCHE, JR.

Candidate for the 1988 Democratic Party Presidential
Aomination ’

Rebuttal to Argument in Favor of Proposition 69

They're at it again, spreading the same misinformation
and falsehoods that were rejected overwhelmingly by
California voters in 1986.

We urge vou to vote NO on Proposition 69.

Don’t be misled by the proponents’ “facts.” Medical
evidence proves that AIDS is not “highly contagious” like
other diseases. No one has contracted AIDS through the
air, through food or other casual contact. There is no
“alarming” increase in “unexplained” AIDS cases. The
proponents’ 1 million AIDS cases” is a total fiction.

Make no mistake about it. AIDS is a serious public
health crisis, requiring vast increases in governmental
funding and action. But the last thing we need is an
irrational measure like Proposition 69 which could cost
billions of dollars to enforce and only make the epidemic
worse.

Proposition 69 threatens the health of all Californians.
1t would cripple medical researchers seeking a cure and

vaccine for AIDS. It could also result in the testing.
unemplovment and quarantine of millions of Califor-
nians—including many who are perfectly healthy.

We can't allow public health policy to be dictated bv
political extremists with no medical training. Let's stop
this madness once and for all.

Proposition 69 won't prevent a single case of AIDS. It is
designed merely to instill panic to advance the political
career of 2 man who is under indictment on federal
criminal charges.

Don't let the proponents play games with our lives.
Vote NO on Proposition 69.

LAURENS WHITE, M.D.

President, California Medical Association
MARILYN RODGERS

President, California Nurses Association
C. DUANE DAUNER

President, California Association of Hospitals and b
Health Systems
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Acquired Immune Deficiency Syndrome—AIDS.

69

Initiative Statute

Argument Against Proposition 69

Proposition 69 is virtually identical to a measure which
was defeated by California voters in 1986 by the over-
whelming margin of 72% to 28%.

Proposition 69 must be defeated again for the safety
and public health of all Californians. It is an irrational,
inappropriate and misguided approach to a serious public
health problem. The proponents of this measure want to
create an atmosphere of fear, misunderstanding, inade-
quate health care and panic. In fact, the name of their
campaign commuttee is PANIC.

Public health decisions must be left in the hands of the
medical profession and public health officials or we will
endanger the lives of Californians. The California Medical
Association, Nurses Association and Hospital and Health
Systemns Association, as well as public health officials
recognize the danger of allowing political extremists to
dictate state public health and medical policy.

This type of repressive and discriminatory action
forced upon Californians by the proponents will not serve
to limit the AIDS problem, but rather could prolong the
spread of this terrible disease. The fear of quarantine or
other discriminatory measures. including loss of jobs, will
‘make people reluctant to be tested. Fearing social isola-
tion. individuals at risk will avoid early medical interven-
rion and testing, driving AIDS underground.

Enforcement of this measure could cost the taxpavers
billions of dollars to quarantine and isolate AIDS carriers
and could require public health officials to do so. Propo-
sition 69 could also require blood tests of every school-
child and teacher. Mandatory testing and quarantine
would serve no medical purpose because there are no
documented cases of AIDS ever being transmitted by
casual contact. ‘

Californians from all walks of life know thev must unite
to end this dreadful epidemic. Californians can be proud
that doctors and public health officials have acted in a
professional. rational and responsible manner to protect
the health of Californians and have taken all appropriate
precautions as they are needed. This kind of initiative can
only divide, create panic and force thousands not to get
tested or treated because of fear.

Join us in once again rejecting the extremes of the
proponents. Vote NO on Proposition 69.

LAURENS WHITE. M.D.

President, California Medical Association
MARILYN RODGERS

President, California Nurses Association

C. DUANE DAUNER
President, California Association of Hospitals and
Health Systems

Rebuttal to Argument Against Proposition 69

The argument against Proposition 69 is actually an
argument against use of traditional public health mea-
sures to stop any disease. AIDS is a disease of persons
infected with the AIDS virus. Infected persons infect
uninfected persons. and the infection is spreading. Med-
ical literature has documented cases of nonsexual, non-
needle-transmitted infection. At least three health care
workers, and a mother caring for an infected child, may
pay with their lives for discovering that needles or sexual
intercourse are not necessary to transmit AIDS.

Research indicates that other infections in AIDS virus
carriers, like tuberculosis or herpes, can activate the
AIDS virus and lead to full-blown AIDS. 1dentification of
infected persons makes treatment of such “coinfections™
possible and may forestall progression to full AIDS.

There is no vaccine, and no cure, for this deadly
disease, but research has provided better tests. The
opponents of Proposition 69 oppose widespread testing to
identify and treat those at risk of developing AIDS and

infecting others. Their “policv™” makes it virtually impos-
sible to treat and educate those most “at risk.” The
opponents’ “policy” is to allow the uninfected to become
infected, the infected to become sick. and the sick to die,
preferably cheaply.

Proposition 69 enables health authorities to use tradi-
tional public health measures to stop AIDS. The cost is
small compared to the cost of the growing number of
AIDS cases resulting from the present nonpolicy.

Restore a traditional public health policy in California.
Vote YES on Proposition 69. :

KHUSHRO GHANDHI

California Director, National Democratic Policy Committee
(NDPC), and Member, Los Angeles County
Democratic Party Central Commilttee

JOHN GRAUERHOLZ, M.D., F.C.AP.

(Fellow, College of American Pathologists)

LYNDON H. LAROUCHE, JR.

Candidate for the 1988 Democratic Party Presidential
Nomination
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PROPOSITION  E] IMINATES RIGHT OF SAME-SEX COUPLES TO MARRY.
INITIATIVE CONSTITUTIONAL AMENDMENT.

OFFICIAL TITLE AND SUMMARY PREPARED BY THE ATTORNEY GENERAL

ELIMINATES RIGHT OF SAME-SEX COUPLES TO MARRY. INITIATIVE CONSTITUTIONAL AMENDMENT.

+  Changes the California Constitution to eliminate the right of same-sex couples to marry in California.

«  Provides that only marriage between a man and a woman is valid or recognized in California.

Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal Impact:

»  Over the next few years, potential revenue loss, mainly from sales taxes, totaling in the several tens of
millions of dollars, to state and local governments.

 In the long run, likely little fiscal impacr on state and local governments.
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PROP  ELIMINATES RIGHT OF SAME-SEX COUPLES TO MARRY.
8 INITIATIVE CONSTITUTIONAL AMENDMENT.

ANALYSIS BY THE LEGISLATIVE ANALYST

BACKGROUND

In March 2000, California voters passed
Proposition 22 to specify in state law that only
marriage between a man and a woman is valid or
recognized in California. In May 2008, the California
Supreme Court ruled thar the statute enacted by
Proposition 22 and other statutes that limit marriage
to a relationship between a man and a woman '
violated the equal protection clause of the California
Constitution. It also held that individuals of the
same sex have the right to marry under the California
Constitution. As a result of the ruling, marriage
berween individuals of the same sex is current%y valid
or recognized in the state.

PROPOSAL

This measure amends the California Constitution
to specify that only marriage between a man and a
woman is valid or recognized in California. As a result,
notwithstanding the California Supreme Court ruling
of May 2008, marriage would be limited to individuals
of the opposite sex, and individuals of the same sex
would not have the right to marry in California.

For text of Proposition 8, see page 128.

FISCAL EFFECTS

Because marriage between individuals of the same
sex is currently valid in California, there would likely
be an increase in spending on weddings by same-sex
couples in California over the next few years. This
would result in increased revenue, primarily sales rax
revenue, to state and local governments.

By specifying that marriage between individuals of
the same sex is not valid or recognized, this measure
could result in revenue loss, mainly from sales taxes, to
state and local governments. Over the next few years,
this loss could potentially total in the several tens of
millions of dollars. Over the long run, this measure
would likely have little fiscal impact on state and local
governments.
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PROP  ELIMINATES RIGHT OF SAME-SEX COUPLES T0 MARRY.
8 INITIATIVE CONSTITUTIONAL AMENDMENT.

Proposicion 8 is simple and scraightforward. I conrains the
same 14 words thar were previously approved in 2000 by over
61% of California voters: “Only marriage between a man and a
woman is valid or recognized in California.”

Because four activist judges in San Francisco wrongly
overturned the people’s vote, we need to pass this measure as 2
constitutional amendment to RESTORE THE DEFINITION
OF MARRIAGE as a man and a woman.

Proposition 8 is abourt preserving marriage; #ts not an attack
on the gay lifestyle. Proposition 8 doesn't take away any rights or
benehics of gay or lesbian domestic partnerships. Under California
law, “domestic partners shall have the same rights, protections,
and benefits” as married spouses. (Family Code § 297.5.) There
are NO exceptions. Proposition 8 WILL NOT change this.

YES on Proposition 8 does three simple things:

It restores the definition of marriage to what the vast majority
of California voters already approved and human history has
understood marriage to be.

It overturns the outrageous decision of four activist Supreme Court
judges who ignored the will of the people.

It protects our children from being taught in public schools that
“same-sex marriage” is the same as traditional marriage.

Proposition 8 protects marriage as an essential institution of
society. While deach, divorce, or other circumstances may prevent
the ideal, the best sicuation for a child is to be raised by a married
mother and father.

The narrow decision of the California Supreme Court isn't just
about “live and let live.” State law may require teachers to instruct
children as young as kindergarteners about marriage. (Education
Code § 51890.) If the gay marriage ruling is not overturned,
TEACHERS COULD BE REQUIRED to teach young children
there is 7o difference between gay marriage and traditional
marriage.

Don't be tricked by scare tactics. .
»  PROP 8 DOESNT HAVE ANYTHING TO DO WITH
SCHOOLS

There’s NOT ONE WORD IN 8 ABOUT EDUCATION.
In fact, local school districts and parents—not the state—develop
health education programs for their schools,

NO CHILD CAN BE FORCED, AGAINST THE WILL
OF THEIR PARENTS, TO BE TAUGHT ANYTHING about
health and family issues. CALIFORNIA LAW PROHIBITS IT.

And NOTHING IN STATE LAW REQUIRES THE
MENTION OF MARRIAGE IN KINDERGARTEN!

I's a smokescreen.

*  DOMESTIC PARTNERSHIPS and MARRIAGE

AREN'T THE SAME.

CALIFORNIA STATUTES CLEARLY IDENTIFY NINE
REAL DIFFERENCES BETWEEN MARRIAGE AND
DOMESTIC PARTNERSHIPS. Only marriage provides the
security that spouses provide ane another——it’s why people get
married in the first place!

Think about it. Married couples depend on spouses when
they're sick, hurt, or aging. They accompany them into
ambulances or hospital rooms, and help make life-and-death

decisions, with no questions asked. ONLY MARRIAGE ENDS
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_%  ARGUMENT IN FAVOR OF PROPOSITION S %

% REBUTTAL TO ARGUMENT IN FAVOR OF PROPOSITION 8 %

We should not accept a court decision that may result in public
schools teaching our kids that gay marriage is okay. That is an
issue for parents to discuss with their children according to their
own values and beliefs. [z shouldn’t be forced on us against our will

Some will try to tell you that Proposition 8 takes away legal
rights of gay domestic partnerships. That is false. Propasition §
DOES NOT take away any of those rights and does not incerfere
with gays living che lifestyle they choose.

However, while gays have the right to their private lives, they do
not have the right to redefine marriage for everyone else.

CALIFORNIANS HAVE NEVER VOTED FOR SAME-
SEX MARRIAGE. If gay activists want to legalize gay marriage,
they should put it on the ballot. Instead, they have gone
behind the backs of voters and convinced four activist judges in
San Francisco to redefine marriage for the rest of sociery. That is
the wrong approach.

Voting YES on Proposition 8 RESTORES the definition of
marriage that was approved by over 61% of voters. Voting YES
overturns the decision of four activist judges. Voting YES protects
our children.

Please vote YES on Proposition 8 to RESTORE the meaning of

marriage.

RON PRENTICE, President

California Family Council

ROSEMARIE “ROSIE” AVILA, Governing Board Member
Santa Ana Unified Schoo! District

BISHOP GEORGE McKINNEY, Direcror

Coalition of African American Pastors

THE CONFUSION AND GUARANTEES THE CERTAINTY
COUPLES CAN COUNT ON IN TIMES OF GREATEST
NEED.
Regardless of how you feel about this issue, we should guarantee
the same fundamental freedoms to every Californian.
* PROP 8 TAKES AWAY THE RIGHTS OF GAY
AND LESBIAN COUPLES AND TREATS THEM
DIFFERENTLY UNDER THE LAW.
Equality under the law is one of the basic foundations of our
soclety.
Prop. 8 means one class of citizens can enjoy the dignity and
responsibility of marriage, and another cannot. That’s unfair.
PROTECT FUNDAMENTAL FREEDOMS. SAY NO TO
PROP 8.

www.NoonProp8.com

ELLYNE BELL, Schoo! Board Member

Sacramento City Schools

RACHAEL SALCIDO, Associate Professor of Law
McGeorge Schoal of Law

DELAINE EASTIN

Former California State Superintendent of Public Instruction

Arguments printed on this page are the opinions of the awthors and have not been c/)cclzeﬂ'fur accurvacy by any official agency.



PROP  ELIMINATES RIGHT OF SAME-SEX COUPLES TO MARRY.
8 INITIATIVE CONSTITUTIONAL AMENDMENT.

OUR CALIFORNIA CONSTITUTION—the law of our
land—SHOQULD GUARANTEE THE SAME FREEDOMS
AND RIGHTS TO EVERYONE—NO ONE group SHOULD
be singled out to BE TREATED DIFFERENTLY.

In fact, our nation was founded on the principle thac all
people should be treated equally,. EQUAL PROTECTION
UNDER THE LAW IS THE FOUNDATION OF AMERICAN
SOCIETY.

That’s what this election is abour—equality, freedom, and
fairness, for all.

Marriage is the institution that conveys dignity and respect
to the lifetime commitment of any couple. PROPOSITION 8
WOULD DENY LESBIAN AND GAY COUPLES that same
DIGNITY AND RESPECT.

That’s why Proposition 8 is wrong for California.

Regardless of how you feel about this issue, the freedom to
marry is fundamental to our society, just like the freedoms of
religion and speech.

PROPOSITION 8 MANDATES ONE SET OF RULES FOR
GAY AND LESBIAN COUPLES AND ANOTHER SET FOR
EVERYONE ELSE. That’s just not fair. OUR LAWS SHOULD
TREAT EVERYONE EQUALLY.

In fact, the government has no business telling people who can
and cannot get married. Just like government has no business
telling us what to read, watch on TV, or do in our private
" lives. We don’t need Prop. 8; WE DON'T NEED MORE
GOVERNMENT IN OUR LIVES.

REGARDLESS OF HOW ANYONE FEELS ABOUT
MARRIAGE FOR GAY AND LESBIAN COUPLES, PEOPLE
SHOULD NOT BE SINGLED OUT FOR UNFAIR
TREATMENT UNDER THE LAWS OF OUR STATE.

Those committed and loving couples who want to accept the
responsibility that comes with marriage should be treated like
everyone else.

Proposition 8 is about traditional marriage; it is not an attack
on gay relationships. Under California law gay and lesbian
domestic partnerships are treated equally; chey already have the
same rights as married couples. Proposition 8 does not change
thar.

What Proposition 8 does is restore the meaning of marriage
to what human history has understood it to be and over 61% of
California voters approved just a few years ago.

Your YES vote ensures that the will of the people is respected.
It overturns the flawed legal reasoning of four judges in
San Francisco who wrongly disregarded the people’s vote, and
ensures that gay marriage can be legalized only through a vote of
the people.

Your YES vote ensures that parents can teach their children
about marriage according to their own values and beliefs without
conflicting messages being forced on young children in public
schools that gay marriage is okay.

% ARGUMENT AGAINST PROPOSITION 8 %

' REB‘U]TAI. T0 ARGUMENT AGAINST PROPOSITION 8 %

DOMESTIC PARTNERSHIPS ARE NOT MARRIAGE.
When you're married and your spouse is sick or hure,
there is no confusion: you get into the ambulance or hospital
room with no questions asked. IN EVERYDAY LIFE, AND
ESPECIALLY IN EMERGENCY SITUATIONS, DOMESTIC
PARTNERSHIPS ARE SIMPLY NOT ENOUGH. Only

_marriage provides the certaincy and the security that people know

they can count on in their times of greatest need.

EQUALITY UNDER THE LAW IS A FUNDAMENTAL
CONSTITUTIONAL GUARANTEE. Prop. 8 separates one
group of Californians from another and excludes them from
enjoying the same rights as other loving couples.

Forty-six years ago | married my college sweetheart, Julia.

We raised three children—two boys and one girl. The boys are
married, with children of their own. Our daugheer, Liz, a leshian,
can now also be married—if she so chooses.

All we have ever wanted for our daughter is that she be treated
with the same dignity and respect as her brothers—with the same
freedoms and responsibilities as every other Californian.

My wife and I never treated our children differently, we never
loved them any differently, and now the law doesn’t treat them
differently, eicher.

Each of our children now has the same rights as the others, to
choose the person to love, commit to, and to marry.

Don't take away the equality, freedom, and fairness that
everyone in California-—straight, gay, or lesbian—deserves.

Please join us in voting NO on Prop. 8.

SAMUEL THORON, Former President

Parents, Families and Friends of Lesbians and Gays

JULIA MILLER THORON, Parent

Your YES vote on Proposition 8 means that only marriage
between a man and a woman will be valid or recognized in
California, regardless of when or where performed. But Prop. 8
will NOT take away any other rights or benefits of gay couples.

Gays and lesbians have the right to live the lifestyle they
choose, but they do not have the right to redefine marriage for
everyone else. Proposition 8 respects the rights of gays while still
reaffirming traditional marriage.

Please vote YES on Proposition 8 to RESTORE the definition
of marriage thar the voters already approved.

DR. JANE ANDERSON, M.D., Fellow

American College of Pediatricians

ROBERT BOLINGBROKE, Council Commissioner

San Diego-Imperial Council, Bay Scouts of America
JERALEE SMITH, Director of Education/California
Parents and Friends of Ex-Gays and Gays (PFOX)

Arguments printed on this page are the opinions of the authors and bave not been checked for accuracy by any official agency. Arguments | 57



TEXT OF PROPOSED LAWS

(PROPOSITION 7 CONTINUED)

with Section 2574G.1, the Public Utilities Commission shall

encourage and give the highest priority io allocations for the construction of,

consistent

or pavment 1o supplenient the consiruction of. anv new or modified electric
transmission fucilities necessary to fucilitate the state achieving its renewables
paortfolio standard targets.

(¢} All projects receiving funding, in whole or in part, pursuant 1o this
section shall be considered public works projects subject 1o the provisions of
Chapier | (commencing with Section 1720) of Part 7 of Division 2 of the Labor
Code, and the Depariment of Industrial Relations shall have the same authority
and responsibility (o enforce those provisions as it has under the Labor
Code. '

SEC. 28.  Section 25745 is added 1o the Public Resources Code, (o read:

25745, The Energy Commission shall use its best efforty to attract and
encourage investment i solar and clean energy resources, facilities, research
and development from companies based in the United States to fullill the
purposes of this chapter.

SEC. 29, Scclion 25751.5 is added to the Public Resources Code, to read:

25751.5.  (a) The Solar and Clean Energy Transmission Account is hereby
established within the Renewable Resources Trust Fund.

(b Beginning January 1, 2009, the total annual adjustments adopled
pursuant (o subdivision (d) of Section 399.8 of the Public Utilities Code shall
be allocated to the Solar and Clean Energy Transmission Account.

(c) Funds in the Solur and Clean Energy Transmission Account shall be
used, in whole or in part, for the following purposes:

(1) The purchase of property or right-of-way pursuant (o the commission’s
authority under Chapter 8.9 (commencing with Section 25790)).

2) The construction of, or payment to supplement the construction of, any
new or modified electric transmission facilities necessarv to fucilitate the siate
achieving its rencwables portfolio standard targets.

(d) Title to any property or project paid for in whole pursuani to this section
shall vest with the commission. Title to any property or project paid for in part
pursuant (o this section shall vest with the commission in a part proportionaie
(o the commission’s share of the averall cost of the property or project.

(e) Funds deposited in the Solar and Clean Energy Transmission Account
shall be used to supplement, and noi to supplani, existing state funding for the
purposes authorized by subdivision (c).

() All projects receiving funding, in whole or in part, pursuant lo this
section shall be considered public works projects subject to the provisions of
Chapter | (commencing with Section 1720) of Part 7 of Division 2 of the Lubor
Code, and the Department of Industrial Relations shall have the same authority
and responsibility 10 enforce those provisions as it has under the Labor
Code.

SEC. 30. Chapter 8.9 (commencing with Section 25790) is added to
Division 15 of the Public Resources Code, to read:

25790.
purchase and subsequenily sell, lease o another party for a period not (o
exceed 99 veurs, exchange, subdivide, transfer, assign. pledge, encumber, or
otherwise dispose of any real or personal properiy or any interest in properiy.
Any such lease or sale shall be conditioned on the development and use of the
propertv for the generation and/or transmission of renewable energy.

25791, Any lease or sale made pursuant to this chapter may be made
without public bidding but only afier a public hearing.

SEC. 31.  Scverability

The provisions of this act arc scverable. T any provision of this act. or part
thereof. is for any rcason held to be invalid under state or federal faw, the
remaining provisions shall not be affected. but shall remain in full force and
cliect.

SEC. 32.

The provisions of this act may be amended to carry out its purposc and
intent by statutes approved by a two-thirds vote of each house of the Legislature
and signed by the Governor.

SEC. 33. Conflicting Measures

(a) This measure is intended to be comprehensive. it is the intent of the
people that in the event that this measurc and another initiative measure
relating to the same subject appear on (he same statewide election ballot, the
provisions of the other measure or measures are deemed to be in conflict with
this measure. In the event this measure shall receive the greater number of
affirmative votes, the provisions of this measure shall prevail in their entirety,
and all provisions of the other measure or measures shall be null and void.

(b) If this measure is approved by voters but superseded by law by any other
conflicting ballot measure approved by the voters al the same election. and the
conflicting ballot nteasure is later held invalid. this measure shall be sclf-

The Energv Commission may, for the purposes of this chapier,

Amendment

128 | Text of Proposed Laws

executing and given full force of law.

SEC.34. Legal Challenge

Any challenge to the validity of this act must be filed within six months of
the effective date of this act.

PROPOSITION 8

‘This initiative measure is submitted to the people in accordance with the
provisions of Article I1, Section §, of the California Constitution.

This initiative measure expressty amends the California Constitution by
adding a section thereto; therefore. new provisions proposed (o be added are
printed in italic tvpe to indicate that they arc new.

SECTION 1. Tile

This measure shall be known and may be cited as the “California Marriage
Protection Act.”

SECTION 2.
10 read:

Sec. 7.5
in California.

PROPOSITION 9

Section 7.5 is added to Article | of the California Constitution,

Only marriage between a man and a woman is valid or recognized

Thisinitiative measure is submitied to the people of California in accordance
with the provisions of Section 8 of Article 1] of the California Constitution.

This initiative measure amends a section of the California Constitution and
amends and adds scctions to the Penal Code; therefore, existing provisions
proposed to be deleted are printed in strikeont—type and new provisions
proposed to be added are printed in italic type to indicate that they arc new.

PROPOSED LAW

VICTIMS' BILL OF RIGHTS ACT OF 2008: MARSY'S LAW

SECTION 1. TITLE

This act shall be known, and may be cited as, the “Victims™ Bill of Rights
Act of 2008: Marsy’s Law.”

SECTION 2. FINDINGS AND DECLARATIONS

The Pcople of the State of California hereby find and declare all of the
following:

1. Crime victims are entitled to justice and due process. Their rights
include, but are not limited to. the right to notice and (o be heard during critical
stages of the justice system; the right to receive restitution from the criminal
wrongdoer; the right to be reasonably sale throughout the justice process: the
right to expect the government Lo properly fund the criminal justice system, so
that the rights of crime victims stated in these Findings and Declarations and
justice itself are not croded by inadequate resources: and, above all, the right
to an expeditious and just punishment of the criminal wrongdoer.

2. The People of the State of California declare that the “Victims® Bill of
Rights Act of 2008: Marsy's Law” is nceded to remedy a justice system that
fails 1o fully rccognize and adequately enforce the rights of victims of crime.
Itis named after Marsy, a 2t-year-old college senior at U.C. Santa Barbara who
was preparing to pursuc a career in special education for handicapped children
and had her whole life ahcad of her. She was murdered on November 30, 1983,
Marsy’s Law is written on behail of her mother, father. and brother, who were
often treated as though they had no rights. and inspired by hundreds of
thousands of victims of crime who have experienced the additional pain and
frustration of & criminal justice system that too often lails 10 afford victims
cven the most basic of rights

3. The People of the State of California find that the “broad reform™ of the
criminal justicc system intended to grant thesc basic rights mandated in the
Victims' Bill of Rights initialive measure passed by the electorate as
Proposition 8 in 1982 has not occurred as envisioned by the people. Victims of
crime continue to be denicd rights Lo justice and due process.

4.  An incefficient, overcrowded. and arcane criminal justice system has
failed to build adequate jails and prisons, has failed to efficiently conduct
court proceedings, and has failed 1o expeditiously finalize the sentences and
punishments of criminal wrongdocrs. Those criminal wrangdoers are being
released from custody after serving as little as 10 percent of the sentences
imposed and determined to be appropriate by judges.

5. Lach year hundreds of convicled murderers sentenced to serve life in
prison seck relcase on parole from ourstate prisons. California’s “release from
prison parole procedures™ torture the families of murdered victims and waste
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the body of the posple, is frotn the fact of being: made a logislalon, Geo from ofl-
the impurities of clay ; does he net know that that man in otill one of the

even more unieavensd than the mass from which be cawe, and that be is the
mao on the face of the earth to restrain the improper actioe of the people. Now,
Nir. President, as to republican doctrine. I thought the repablican doctring waa,
thet the people, like the king, could do no wrong. Certainly when comparsd with
u petty Legislature, they can do no wrong. The muster can do no wrong in the
eyes of the servant—tbat is my doatrine, and | have always maintaioed that pris-
ciple, not that 1 mean to say that all mankind may not, even il they ware uaani-
mous, do wrong, but politically, the republican doctrine of the present day that
the people can do no wrong ; that is, that they are more right than individuals ;
that the majority are more likely to be right than the winority ; and that it is not for
theae servants of the peopls, those who have sworn to obey them, to talk about

. patting & bridle in the mouths of their masters.

.

Mr, Lirerrr.  As I have been peraonally appeaied to, I hope the Houss will
not object to my saying & word or two in reply to the gentleman from Mowterey.
He says that under this first section the Legislature becomes 2 Convention, with
delegated powers to adopt a Constitution. I maintein that they do not come these
receiving instructions to form a Constitution ; they come to pass lawa; their con.
sjituents send tham there to pass laws upon & variety of subjects. Bul when the
people elect delegates to a Coavention to form a Coastisution, they elect them for
that purpose and no other. The members coming from the people for that purpose
are supposed to know what sort of provisionsthis people want incorporated in this
Conatitution, and what sort excluded from it; but where » particular amendment
is given to a L.egislature, that Logislature have other mattors that conflict with the
will of their constituents. Mauny of them must be supposed.to be sent there. with
meore direct reforence Lo the. laws that they are to pass, thea with refarence o the
particular amendment propesed to the Constitution. The gentieman’s dectrise
would abrogate all distinctions whatever betweoen the original law of the lend and
the mare statutes, which can be repesled from one year 1o another. Buch a doc-
trina will not do. It gives, i all cases, to the transient mujarity of the people,
the power to unmake or to:make a Coostitution. What more does he give to the
Legislaturo7 In other words, the same power which is to make an ordinary law
i» to make s Constitution. 8ir, it is the wisdom of the people.of every ane of the
States that bas incorporated restriotions and checks of thie kind, agaiast the will
of a temporary majority of the people. In our own Coustitution, in the Ezecutive
depariment, this very Coavention has incorporated the velo power. W hat is this
but_ ¢ resirictipg power upon the will of the people? If a bill is passed by a wa-
jority of both Houses of the Legisiature, a majority which must be suppossd to
ropresent the will of the majarity, we allow the Governor to come in with a vete.
to check that expression/ and require a two-thirds vole to make it a law. Chacks
of this kind are introduced into the Coanstitulions of all the Btates. The whale
Aumerican people, whether they be republican or monarchical, bave sanctionsd
this provision. Twke up any Constitution you please, and you will find thase
chocks upon the will of the people. I ask whether we, tha delogates in this Con.
vention, have not, in represeating the people, a right to sy that we, the
will impose upon the temporary will of the wajority such and such restraiats with
raagect to our Conatitution, as we are doing with respect to our laws. This veta
pawex is & restraiol upon the law-making power—a power far more easy to xe-
sjxsio than the Counstitution.making power. The majority of the people whea
thay have met together, either by themselves or repraseutatives, to make a Com-
stitutiom, have always introduced such checks upon the. Conmstitution.meking and
Conatitution-altering power, as to put it upon a move permaneat basis than mere lawrs
eganted by the Laginlature. The people want somo security<that their orgamic
low: shalt oot be left at the mercy of the dominant political party of the State. 1
take it, sir, that at all timos & baro majority of the paople are on cne side oz tha,
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olhar of the great political pastie of:tha- Bitate; we kaow thet tha resjority of cei¢h
party is constantly changing from year to yesr. Every majority of the peapla :
whon they come togethar to make s Constitution, know and. gpnsider that they '
themee|ves next year or the ysar afler may be in the minority. They have their.
own interests to guard; they have the interests of the whole people to guard.
Mr. Suagnon. I bave arisen merely on account of & dread [ had. We ol
know the character of the represeatative from New York, (Mr. Sherwood,) and
1 feared my (wo friends, (Mr. Norton and Mr. Lippett,) bad been advocating this -
so.strenously that it might be in the Coastitution of New York. But it {a not. :
It has been stricken from the Constitation. ' The old Constitution requires a two.
third vote, hut the new one only requires & majority. Then comes Pennsylvania,
then New Jersey, thea Rhode Island, and half a d 1zen more, which do not require
the two-third rule in any way. Some of them providing amendments to be made ’
to the Constitation ; others providing for couventions to be called by a majority of i
‘the Legislature, and & majority of the people. Mo much for New York. { would '
ask, Mr. President, what is the principleiupon which our government is established?
Is it not democratic that the majority shall rule ; and what reason is there to puta -
restriction of this kind, denying the very first principle of our form of govern. -
ment1 But this has beea discussed here fully; and I wonld merely wish to stats '
one idea that has occurred to me while listening to the gentleman from S8an Fran-
cisco, (Mr. Lippett,) and it is this : The fact that after giving the people the three -
menths’ notice in the first place, this amendment presented by a majority of the !
Legislature to the people, and then three months’ potice given, and having this -
time to reflect upon it and make up their minds, and send back their instructions
to the Legislsture in favor of the amendments—ihat the same majority which :
eleets them, and which approves of the amendments shall then cut itself off and
defeat ite own will. I think it is & most extraordinary doctrine. :
Mr. Eruis. In regard to this two.third vote which has been so highly depre.
cated here as boing anti-republican, I beg leave to read what the Constitution of
the United Btates says on the eubject : . )

AxTt. V. The Congress, whenevor two-thirde of both Homses shall deem it necessary, shall pro.
pose amendments to this Constitution, or, on the spplication of the Legislatares of two-thirds -
of the scveral States, shall call & convention for proposing smandmenw, which, in elther
case, shall be valid 10 all inteuts and purposes, as part of this Constitution, when ratified by thy
Lagislatares of threq-fourths of the several States, or by conventions in thres-burths thereof, as th,
oue or the other mode of ratification may be proposed by the Congrem ; provided that no amend_
ment which may be made prios to the year one thousand eight handred and eight shall in apy man_
ner affect the first and fourth clauses in the ninth section of the first article; and that no State
withoat fts consent, shall be deprived of its equal suffruge in the Senate. ’

It required a two.third vote there ; and [ now move the previous question to see
whether we can have a two-third vote here or not. ‘
The previous question wasg ordered. :
The question then being on the amendment of Mr. Jones, it was rejected by .
yeas 16, nays 21, as follows ; _ .
Ysas.—Messts. Botts, Crosby, Dominguez, Dant, Hill, Jones, Larkin, McCarver, Ord, Pricg, .
Reid, Sutter, Bhannon, Walker, Wozencraft, President—16. ' .
Naivs.—Messrs. Aram, Brown, Carillo, Covarrubiss, Dimmick, Ellis, Foster, Gilbert, Hagks,
Hoppe, Hobwon, Halleck, Lippitt, Norton, Pico, Rodriguez, Snyder, Bansevaine, Steuart, Teffb—31.

The Brst section, as reported, was then adopted. '
Mr. Borre moved to atrike out in the first line of the second section the wards,-
“ two-thirds,” and to ineert in lieu thereof the words, “a majority.” The mo.
tion was, by yeas and nays, decided in the negative as follows: .
Yxas.—~Meons. Boits, Orosby, Dent, Jones, Laskim, Moors, Mollougal, Ond, Reld, Sditey,
*Bnyder, 8herwood, Bhsnnon, Walker, Wozencrafl, Prosideot.—16,
bt B B oo, oo orth Lt Hotherns, Norson, e
in, ill, Hoppe, o, ingsworth, tt, McCarver, Notton, Pri
Pioo, Roderigues, Btearns, Bansevairie, Stouart, Tog—il}. . '
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tions w0 sttingent as (hews, for not only do you have two separate’ Legislatires to
pase upon it, but the last Legislature most paes it by & twe-thirde vote. If gen.
tiemen preach that wp as demecratic or republican doctrine, k must eay I do nét
know what the doctrine is. If they preach {t up as a specimen of liberal primef.
plee, I know not what liberality is. 8ir, the mnjority, under proper restrictions,
shoold bave the right to rule. If the uajority are dissatisfied with their Constite.
‘tion, let them, as they may deem fit, alter and amend it. Put your restrictions of
two legisiatures ; let them be chosen from the bosom of the people, and let-the
majority of the peeple three separate times, and three separate years, decide that
it can be done; but do not say that one-third of & political party shall tell the
majority what the{ ehall and shall not do.

Mr. Crosny. 1 bope the amendment will prevail, for if' the majority can first
‘ereate a Constitution, the same msjority most certainly should have the right to
"change it. .

Mrg. Lieerrr. That is just the difference between the Constitation, or fande-
mentel law of the land, and an ordivary law of the Legislature. Let the will of
a majority of the people always make and unmake laws; they are changing from
year to year; but do not let these changes—thess transient changes, which are
-brought about by politicians for party purposes, party majorities in favor of a par-
ticular measure—affoct your fundamental law. It would greatly militate againkt
the permanent prosperity of the people. The laws of the State can be repeuled
at aay time If they work badly; but if an alteration made in your Constitution ts
found to work badly, it will take years to correct it. Whether it be democratie,
‘or republienn, or otherwise, I would not leave it to the mere transient majority of
‘the people ; 1 would net leave the future interests of the whole penple dependenit
wpon that mejority. .

"~ Mr. Prion. I hepe thie amendment will prevail. I can see vo reason

we should allow twe-thirds of the Legislature to say whether the people. should
aher or ameénd their Constitution. By the seetion as drawn up, we refer back w
resolution which is passed by one Lugislature, and afier a publication of what
-sesolution three months before the meeling of a new Legishiture, we require o
two.thirds vote o pase it, and after it ia passed the Constitution is not even then
amended, bat the amondment is at last referred to the people, This very cluuwe
is copled nesrly verbatim from the proviso of the Constitution of New York, which
requires only & majority, .

Mr. Harceox. It 1o copied verbatim from the Constitution of Michigan.

Mr. Prrox. But New York is as good authorily as Michigan, or Virginis, er
-any other Stete. ' . »

Mry. Borrs. [ should not sny a word on this subject, but if I am compelied to
vote I want to takk about it till I comprehend it. - If 1 understand the propoditien
# is to emable the majority of the people 10 alter the Constitution. Yes, stry-I
.am mow in earnest; itis to parmit the majority of the people to mmke a Consti.
ttion. Who is mking this Constitetion 1 ‘T'wo.thirds? Who {s going to teil
‘the mujority of the people that they sball not make a Constitution, when ft fs
‘Wmfority here that is speaking? Can it be done by any other than the mejority
of the people themselves? Bball the majority meking a Constitution say timt
-another tnajotity shall not thake's Constitution! The whole question is, who
‘shall muke Constitotions when Constitutions are to be mede, 8 majority or a .
‘ority 1 I think one pf the grestest errors of the day is the pepular one exprededd

by my friand from San Fravcisco (Mr. Lippitt) that Constitutions are not to be
Hghtly dhtered. Bir, be progress of improvement bas altered #very where, and
Ym nothing mors then pohtioal Hberty; und metbing is more dedimble than Wit
. ithe pevple sheald buve the libarty'to amend their written Constitution .
to e progrensive improvement under the stience of palitical liberty. I wish, #it,
Mt mrers of thede festrafutd wére taken 6 ; that tha peoplé may have the factiny
o prtiiy # dow in-lack wnd'white, and makisg it & lnw-of the land. L punibis
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people to know what they are acting wpon, and who will net make light and
triviel amendments. When it is done, Jet it be done by such & majority of the
people and the Legishiare as will give fall force to their action. .

Mr. Terrr. Buicidal us the gentleman from Monterey (Mr. Botts) thinks thie
course, I think we will adopt it. 1 am as much in favor of referring all power te
the people s any gentleman present, but this constant cry of the people oo often
assames the aspect of demagogueism. Let political excitement run wild here as
it bas in every Btate of the Union, then you will find the absolute necessity of the
two-third rule. It is of essential importance, that in amending the fundamental
law of the land, men should-refurn to their sober second thought—to that great
balsncing power by which questions so deaply concerning the interests of the
whole people are decided. It bas always been so in matters of so much impor.
tance, involving the welfare and prosperity of the State. And I think it is alto-

_ gether unfounded to presume, after an o:};muion of the will of the people, that o

majority of two.thirds of both Housee of the Legislature will dare to say these
smendments shall not be made. There are times, sir, when political exciterment
makes it abeolutely necessary that the people should be restrained, and for the
purpose of baving this regulating check upon political parties, | shall certajnly
vote for the two-thirds rule.- :

Mr. Borrs. I speak in answer to the first gentleman from Bas Francisco, (Mr.
Lippitt.) 1 want to know, Mr. President, what the Legisluture is afier the peo.
ple have suid that it sball amend or re.make the Constitution, but a constant Con.
vention. This way of amending the Constitution, avoids the usual mode of calling
a Convention, and directs the Legislature by the determination of: the people to’
bave the Constitution altered. It becomes a Convention subject to the declared
will of the people. A Convention is an assemblage of persons chosen to akter
the ‘Conetitution ; and the vote of the people asks that the Legislature shall be that
Convention. The whole question then, comes to this: shall the Convention so
formed, alter the Conatitution by a vote of & majority or two-thirde? Now, if tbat
question were put in its bare snd naked form, who is there upon this floor whe
would vote for the two-thisde rule 7 If you provide, by the calling of this Conven.
tion to make a Constitution, who would propose that that Constitution should be
made by s vote of two-thirds of the House only 1 Who would vote for it And
iv not this Legislature 2 Convention 10 all intents and purposes 1 Mr. Preaident,
I charge, then, this thing ; that your Constitution does not provide for the calling
of & Convention in socordance with the will of the people.

.Mr. Norron. The following section provides for it.

. Mr. Borrs. Very well. T'do not care what the next eection provides. This
section provides that, under certain circumstances, the Legislature becomes a Con.
veution ; that is to say, it provides that the Conatltution shall bs passed upou by -
the members of the Legislature ; and what reason is theve for declaring that, in
tbat Convention or Legisiature, the Constitution sball not be altered except by a
vete of two.thirds, and in the mext saction, by a mejority. Do you provide in the
pest gection that a vote of two-thirds shall make a Constitution? The gentleman
from San Francisco says if a majority of the people are in favor of it, they cam
always eleet a Logislature to amend it. One hundred thousand here are in favor
of curtailing the power of the Legislature. How are loas than two-thirds of the
people to instruct two-thirde of their representstives? It the gentleman had
ergued thus : that whenever two-thirds of the people are in favor of a thing, it
would be proper that they should be able to-instruct two.thirds of the Legislature,
I would g‘?nt it; but less than two-thirds eanunot instruct two-thirde of the Legis.
Iature. o have heard a grest deal bere about the nevessity of restraining the
will of the people during very exciting times. Who is to restrain the people '
Angels from Hesaven, coming down here free from all political excilement, or that
body in which there is, of all others, the greatest political huckstering 7 Does the
goutlaman frem San Late Obispe, (Mr. 15081,) suppose that 8 man who comes frem
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ease 1o you, for the sake of conveniemce, J will supposs that the inhmbitants of
the State consist of no more thaa ope bundred -thoueand. You bave a Constita-
tion that was made by thirty thousand, and seventy thousand desire to repeal it—
1o womake it and make another Constilulion, because of the mew lights they have
received. Do you tell me that thirty thousand can do it and sevesty thonsawd
cannot 1 ls the voice of thirly thousand to be omnipotent! When gevernmeat
is to be etarted it is to be done by thirty thousand, in opposition to the will of
soventy thousand ! and yet that is the doctrine. No man will go further than |
will, ia adopting a Coostituiion, in narrowlng the bounds and limits of the govers.
ment. | belicve the world is over.governed; and I want to see the limiws of
government restrained within the narrowest compass, but as to what that Cos-
stitution shall be, I look alone to the voice of the majority. And why, sir!
Because I am elected cither by the voice of the minority or majority. The
difference between ine and my friend from San Francisco is, that he looks to the
sminority and I to the majority. There is but ome way to determine in all repab-
lican countries what shall be the fundamental law of the country, and that is by
the voice of a majority of the peuple. You say that all men sball be entitled w0
equal politicul freedom ; you bave said that one hundred thousami mew in Cali-
fornia shall be entitled to vote, and yet they cannot vote upon constitutional law;
they may make municipal laws, but the great principles of conatitutional iaw, whee
it is ouce made, it isat the nod and beck of the miuority ; and the majority can
mever alier or amend it, or bave their pnlitical rights, except by consent of the
minority. Now, sir, who proposes such a moastrous doctrine as this
What is there abaut thie Constitution that does not pertain te the next ome or
.any one. | leave it to my (riend (Mr. Lippitt) to explain away the doctrine which
he muintains, but which I am sure he does not mean to support ; and yet I will
avge upou him thal it comes to this, and to nothing else ; that the wholo question
of re:podeling your Constitwtion is the question of making a Constitution. It is
net diffcreat (rom the original making of a Coustitulion—exactly ss we are doimg
aow, | eball vole in favor.of the amendment. .o '
Mr. Nonron. I am not going to back aut, notwithstanding the denunciations
. of my friend from Mooterey, (Mr. Botts.) Let us see bow this will operate. A
.majority of the members of hoth Houses say thal, in their opinion, there ghall be
cangin amgeadmeuts to the Cunstitution—1tbat it shall be revised in a certain way.
It is done by yeas aod nays entered upon the journal of each House. . Afier that,
and in three monibs previous to the next electioa, thess amendments are severally
submitted to the people, at the very same lime thet the people themaelves elect
apother Legislature. Within that whole three months they bave an_opportunity
of exsmining these amendments, and ascertaining for themsolves whotber they
- dasire such amendments or not. If they do, at the same lime thet they pase
upeu these amondmeouts they elect members to the Legislaturs, and of n i
- imstruct them to vole for these smendments; aond can they nol, if they chooes,
@t & majority of two-thirds in the Legialawre for the purpose of prupesing these
amendmenis, and then submitting them to the people agaiu by instructions %o
Abeir represeatalivesl Sir, in the case of & political party in power, they have
the msjority ia the Legislature, and umendmeats or revision of the Constittion
might Le made for political purposes. That is what it is ueesssary 1o guard
aguinet ; that wo amendment shall be made for merely political purposes; mo
amendment unlevs the people themeelves say there is an absolute neooasity lor it
The genileman says there is too much law in the world. I.agres with him.
The great evil of the day is 100 much legislation and too much constitution paak-
dag. For this reanon, afier you bave doce adapted a Coustitution, submitted it
Abe paople, and it is ratified by Lhem, you should abide by that Constitution. Ifi ,
is necessary 10 amend it you will iod two.thirds of the Legislature and the peeple
«endy uod willing to make these amendmeats, hul do nat give to & mere political
. sagjurity the right to make themn. Lat it be dene hy a sufficieat number of the
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s*itution for the protection of minorities and the well.being of the mass— majorities
can protect themselves.  All moasures not expressly prohibited in the Constitution,
are fair subjects of legislative action. He was opposed lo the amendment on these
grounds. -

Mr. Borrs wiched to know if the gentleman from Sonoma (Mr. Semple) meant
to deny the right of the people to maintain their own power? If such a doctrine
wag maintained on this floor, it should be recorded on the journal. But he (Mr.
Botts) thought be knew that gentleman too well in private lifs, to suppose that up.
on calm consideration, he would oppose, by his vote, the principle embodied in
the last amendment. The geutleman maintains that all power is in the hands
of the people, and if they have not parted with it, it is there still. No, sir; all
power is in the bands of the peaple, whether they buve delegated it to others or
not. The government is subservient to the Constitutinn, and the ministers of that

overnment are the servants of the people. ‘They have no power except what
they derive from the people. All the power coramitted to their hands is delegated
to them through the Constitution.® If it does not come through the Constitution,
ft\does not come all. ‘The Constitution s the message of the people to their ser-
vants, and what they do not grant in that way, they do not graunt at all.

Mr. McCarvir thought it would be very easy to make a conetitution bere that
would take away one man’s property and give it to another. The bill of rights
declares what powers the people have, and the Coustitution of the State consists of
restrictions, not of delegated powers. The difference between the Federal Con.
stitution and that of a Btale, is, that the people of the Btates in 'whom =all power
is inherent, have delegated a certain portion of their State soversignty to the Ge.
neral Government. The Constitution of the United States, therefore, consists of
expressed delegated powers. The Constitution of a State is & constituiion of re.
strictions. By accepting it, the people agree not to exercise the powers therein
expresely prohibited, It is a constitution of restrictions that we should form here.
It is not'questioned that the people have a right to pass such laws as they please ;
‘but the powers not enumerated here, remain in the hands of the people and their

ents, He (Mr. McCarver) could see no necessity for the amendment. The
bill of rights, already adopted, declares that all power is inherent in the peaple,
and this covers the whole subject.

Mr. Gwin said if be understood the gentleman from Sonoma, (Mr. Semple,)
the doctrine broached by him, that the people in their legislative capacity bave a
right to violate the Constitution, was such as he could not eanction. He would
Tike to see any man go back to his constituents afier recording his vote in favor
of such a monstrous doctripe. '

Mr. Sexere claimed td make a few additional remarke. Although he bad as
bigh n regard for the will of his constituents as any gentleman on this floor, he
wished it distinctly understood that he contended for the doctrine that the people
bave a right to do anything which is not a violation of the Constitution ; and s
long as he could record his vote against any declaration to the contrary, be would
do so. Whenever he was refused that liherty, be would resign his seat and tell the
people he could serve them no Jonger. He held that whenever the State of Califor.
pia is edmitied as a State, her right to legislate for herself is beyond the reach of
“any other power ; that it is beyond the reach of Congress ; that Congress is infe-
rior to the State Legislature, because the Legislature is the direct emanation of
“the people ; that Congrees is limited in its powers, while the Legislature is no
farther limited than by the desire of the pecple. He would glory in recording his
vote upon the principle that the Legislature of California, when formed, is the su.
perior power, and not to be dictated to by any other power than that of the people
who constituted it. The difference between the Constitution of the United States
and that of a State is exemplified in the very article under discussion. The Fede.
ral Constitution is a limited -Government, granted by certain sovereignties—that
is to say by the sovereign people in their sovereign capacity. The State Legis-
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lature, under the specified restrictions imposed upon it by the people themaelves,
is & direct emanation from the people, and is annually or biennially responsible
to them at the ballot-box. Here is where the jowers of the State Government
are limited. This Convention is not called upento tell the people what they shall
do, but what they shall not do. By the adoption of the Conatitution, formed Ly
their delegates, impcsing certain restrictions upon them, they make it their act. .
We are sent hore to tell them that because they are a majority they are not to in-
fringe upon great generaul rights and great general principles. What says your
bill of rights? It seys, in the first place, that the people are the sovereigns, It
" then goes on to specify certain inalienable rights, and to provide that those rights’
shall not be infringed upon. The people agree, by adopting the Constitution, that
8o long as they are members of the community they will not infringe on those
lpecij rights ; but they reserve the control over sll others not restricted by the
Constitution. He (Mr. Semple) was always opposed to the exercise of any power
by Congress which is not expressly delegated to it by the Constitution of the
Jniled States. No member of this bedy went further than he did for a strict
construction of the Constitution. He weut for a strict construction of sll Coasti-
tutions, He was willing, in forming this Constitution, that the powers not herein
expressly delegated should be withheld. But by whom? By the State, or by the
people in their individual capacity. It must be by the people in some capacity—
either individual or legislative. He would be proud to record his vote against any
restriction upon the people of Cualifornia, except where they chose to impose re.
strictions upon themselves, In every respect, where reatrictions are not made,
they possess and have a right to exercise fll the power. This is the doctrine of
State rights. It is the pure doctrine of the right of a eovereign State to enjoy all
power which she has not, by her own action, restricted. The will of the sove-’
reign is the law., The people of the State say they will not make certain laws,
How do they say it? By this Constitution. Wherever they bave not thus re.
stricted their own power, they bave a right to enact such laws as they please.
He (Mr. Semple) was ever ready to maintain this doctrine on this floor or before
hie constituents. :

Mr. Gwin remarked that all the amendment declares is, that the powers not
delegated are reserved, 1If it went beyond that he would be vowilling to vote for
it. ‘This is merely to protect the people from the violation of their rights. The
Constitution of the United States has no reference to the question under conside-
ration. There is nothing in this clause but a great declaration—that all power
not specially delegated to the legislature is reservedsto the people, It has nothing
" .to do with Cougress—no reference either directly orjadirectly to it. It is a de.
claration embraced in every Constitution in the United Statee, and he (Mr. Gwix)
would he unwilling to vote for a Constitution that did not contain it.

Mr. Sxurre asked what Constitution contained it ]

Mr. Gwin said that be believed that it was io all,

Mr. Harieck, in behalf of the Committes, (the chairman of which was abgent,)
etated that the article from the Constitution of lowa was selected on account of
its brevity. * It was to be found in four other Constitutions of the States, nearly in
the same words. He thought it could not be improved, and hoped that it would be
adopted. : .

Mr. Hastixes said it ocourred to him that there was no mecessity for further
discussion on this subject, inasmuch as thers appeared to be no necessity for the
article atall. Why declare that all rights not Eereln enumerated are reserved to
the people? Would it not be true without such a declaration? Does the mere
adsertion make it un{ more true 7 Gentlemen seem to be afraid that if they omit
one right the people will loose it altogether. He would not attempt 1o explain
his conclusions, lest they might he misunderstood ; and would therefore vote for
any smendment to leave the article out

The question was then taken on Mr. Botts’ amendment, and it was. rejected,
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NOTICE TO THE PUBLIC is hereby given that the following popular name and ballot
title for a proposed initiated act has been certified by the Arkansas Attorney General.
Pursuant to Arkansas Constitution, Amendment 7, any party may contest the popular
name and ballot title as an original action with the Arkansas Supreme Court after the
Secretary of State has verified the petition as having the sufficient number of qualified
electors’ signatures to have the measure place on the ballot at the next general election.

Notice of Certification of Sufficiency
Pursuant to A.C.A. §7-9-107

On November 13, 2007, this office received Opinion No. 2007-293 from the Attorney
General for the State of Arkansas whereby he approved and certified a Popular Name and
Ballot Title. Pursuantto A.C.A. § 7-9-107 the Secretary of State shall also approve and
certify the proposed Popular Name and Ballot Title as certified by the Attorney General.

Therefore, 1, Charlie Daniels, Secretary of State, State of Arkansas, do hereby approve
-and certify the sufficiency of the following:

Popular Name

AN ACT PROVIDING THAT AN INDIVIDUAL WHO IS
COHABITING QUTSIDE OF A VALID MARRIAGE MAY NOT ADOPT OR BE A
FOSTER PARENT OF A CHILD LESS THAN EIGHTEEN YEARS OLD

Ballot Title

A PROPOSED ACT PROVIDING THAT A MINOR MAY NOT BE
ADOPTED OR PLACED IN A FOSTER HOME IF THE INDIVIDUAL
SEEKING TO ADOPT OR TO SERVE AS A FOSTER PARENT IS
COHABITING WITH A SEXUAL PARTNER OUTSIDE OF A
MARRIAGE WHICH IS VALID UNDER THE CONSTITUTION AND
LAWS OF THIS STATE; STATING THAT THE FOREGOING
PROHIBITION APPLIES EQUALLY TO COHABITING OPPOSITE-
SEX AND SAME-SEX INDIVIDUALS; STATING THAT THE ACT
WILL NOT AFFECT THE GUARDIANSHIP OF MINORS; DEFINING
“MINOR” TO MEAN AN INDIVIDUAL UNDER THE AGE OF
EIGHTEEN (18) YEARS; STATING THAT THE PUBLIC POLICY OF
THE STATE IS TO FAVOR MARRIAGE, AS DEFINED BY THE
CONSTITUTION AND LAWS OF THIS STATE, OVER UNMARRIED
COHABITATION WITH REGARD TO ADOPTION AND FOSTER
CARE; FINDING AND DECLARING ON BEHALF OF THE PEOPLE
OF THE STATE THAT IT IS IN THE BEST INTEREST OF CHILDREN



IN NEED OF ADOPTION OR FOSTER CARE TO BE REARED IN
HOMES IN WHICH ADOPTIVE OR FOSTER PARENTS ARE NOT
COHABITING OUTSIDE OF MARRIAGE; PROVIDING THAT THE
DIRECTOR OF THE DEPARTMENT OF HUMAN SERVICES SHALL
PROMULGATE REGULATIONS CONSISTENT WITH THE ACT; AND
PROVIDING THAT THE ACT APPLIES PROSPECTIVELY
BEGINNING ON JANUARY 1, 2009.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF ARKANSAS:

Section 1: Adoption and foster care of minors.
(a) A minor may not be adopted or placed in a foster home if the individual seeking
- to adopt or to serve as a foster parent is cohabiting with a sexual partner outside of
a marriage which is valid under the constitution and laws of this state.
(b) The prohibition of this section applies equally to cohabiting opposite-sex and
same-sex individuals.

Section 2: Guardianship of minors.
This act will not affect the guardianship of minors.

Section 3: Definition.
As used in this act, “minor” means an individual under the age of eighteen (18) years.

Section 4: Public policy.
The public policy of the state is to favor marriage, as defined by the constitution and laws
of this state, over unmarried cohabitation with regard to adoption and foster care.

Section 5: Finding and declaration.

The people of Arkansas find and declare that it is in the best interest of children in need
of adoption or foster care to be reared in homes in which adoptive or foster parents are
not cohabiting outside of marriage.

Section 6: Regulations:‘

The Director of the Department of Human Services, or the successor agency or agencies
responsible for adoption and foster care, shall promulgate regulations consistent with this
act.

Section 7: Prospective application and effective date.
This act applies prospectively beginning on January 1, 2009.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of
the Office of the Secretary of Sate on this the 19t day of November, 2007.



Charlie Dantiels
Secretary of State
State of Arkansas

Paid for by:

Jerry Cox

Family Council Action Committee
414 South Pulaski, Suite 2

Little Rock, AR 72201
501-375-7000
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STATE GOVERNANCE

by Pat Ooley

An Overview of the History of Constitutional
Provisions Dealing with State Governance

Although California’s constitution has
undergone wholesale revision and amendment
since its inception in 1849, the work of the
original framers remains imprinted in the
organic law of the state. Responding to the
urgencies of their time, the elected delegates
who revised the constitution in 1879 expanded
the document, adding nine new articles and
some 8,000 words. Between 1966 and 1974,
California voters authorized significant
constitutional revisions recommended by the
Constitution Revision Commission and
proposed by the legislature. Since the
introduction of the popular initiative in 1911,
California voters have approved over 425
amendments to the 1879 constitution. After

significant revision and substantial amendment,

and notwithstanding the inclusion of popular
legislation, the fundamental organization of
state government provided for in
1849—executive, legislative, and judicial
division of powers—remains intact. The
purpose of this essay is to trace the
development of sections of the Executive,
Legislative and Initiative articles of the state
constitution to their historic beginnings in
California, hopefully revealing in the process
the intent of both framers and revisionists.'

The forty-eight men who met in Monterey in
September of 1849 framed a constitution for
California in just forty-three days. They were in
a hurry. Congress, embroiled and divided over
slave versus free soil, had repeatedly failed to
grant California territorial status. Californians,
unable to organize a constitutional government
without such authorization, were living under
the laws existing in California at the time of the
American annexation—a frontier application of
Mexican civil law. International law, and the
United States Supreme Court, held that the

established laws of an acquired province must
remain in force until superseded by a formally
enacted state government. The time-tested
systems of locally governing alcaldes and
out-of-court arbitration of disputes had been
successfully applied in Alta California since the
Spanish administration. But what had
functioned as government for a sparsely
populated territory of Mexico's far northern
frontier amounted to anarchy for the litigious,
land-hungry Americans who were continuously
arriving in gold-rush California. By the summer
of 1849, the situation had become critical 2

President of the United States Zachary Taylor
suggested a solution for California: frame a

-constitution and petition Congress directly for

immediate statehood when it next convened.
That is what California did. In just nine months
(June 1849 to March 1850), Californians elected
delegates to a constitutional convention; framed,
distributed, and ratified a constitution; and
elected a first legislature, which then elected
two Senators to Congress. With constitutions in
hand, Senators William M. Gwin and John C.
Fremont, along with two popularly elected
Representatives, petitioned Congress for
statehood.

Although the Congressional debate over
California’s entrance as a free state edged the
country closer to civil war and secured
statehood only through sectionalist compromise
(Compromise of September 9, 1850), California
had at last acquired a constitutional
government. As provided in Section Six of
Article XIII, the constitution would become the
organic law of the state when popularly ratified.
By November 13, 1849, California voters had
ratified the constitution and installed their first
elected Governor, Lieutenant Governor,

State Governance - Page 3



Legislature, and members of the House of
Representatives.”

Aware of the urgency to get the ratified
document before Congress in time for its next
session, but equally aware of the significance of
their responsibility to their constitients and to
posterity, the 1849 framers worked rapidly and
diligently. Their principal reference, besides
their individual political and legal expertise,
was a "book of constitutions” containing the
constitutions of the thirty United States and the
federal constitution. Drawing primarily from the
constitutions of lowa and New York, and
secondarily from the constitutions of Louisiana,
Wisconsin, Michigan, Texas, and Mississippi, the
delegates assembled a new treatise that reflected
both contemporary political thought and the
proven practices of other states with similar
histories and experiences. When necessary, the
delegates tailored laws to fit California’s
peculiar circumstances.”

In the thirty years that passed between 1849 and
the constitutional convention of 1878-79,
California and the nation had endured profound
transformation. By the early 1870s, the United
States had only recently emerged from the
trauma of civil war and presidential
assassination. Freed from wartime occupations,
yet spurred on by wartime industry particularly
in the north, the United States resumed its
prewar expansion at an unprecedented pace.
The nation had plunged headlong into the
tumult that has historically marked the final
three decades of nineteenth-century, maturing
America: the opening and taking up of the
“public domain” in the west, the exploitation of
what seemed an inexhaustible supply of natural
resources, construction and expansion of a
mighty railroad network, the arrival of five
million foreign immigrants since 1850,
industrialization and urbanization, and the
financial crash and depression of 1873.°

The civil war had provided two important
catalysts for change in America—the ascendancy
of the Republican party. and a proven federal
supremacy over the states. Bolstered by federal
laissez faire acquiescence and supported by
federal grants, GOP industrialists and

capitalists, such as the “Big Four™ owners of the
Southern Pacific Railroad in California,
determined economic policy. A new corporate
order had emerged for America, with significant
social and political implications. Capitalist and
industrialist expansion produced a large
laboring class concurrently with a class of
opulent wealth. The depression of 1873-78
reduced many laborers to poverty. ’

Holding to the doctrine that governments ruled

‘by the consent of the governed, and that people

instituted governments for their own benefit,
citizens looked to government for remedy. But
people increasingly perceived both federal and
local government as corrupt and indecisive—the
pawn of corporations and private interests
whose unchecked speculations had triggered the
financial crash and depression. The perception
was not unfounded. Popular newspapers had
implicated congressional and cabinet level
officials in the Union Pacific-Credit Mobilier
scandal (1872), and the Whiskey Ring bribery
and tax evasion case (1874). State and municipal
governments were even more seriously infected
with the fraud and graft of party machines
operating in such cities as New York (Tammany
Hall), Philadelphia, Chicago, and Washington,
D.C. In the west, settlers and newspapers
accused federally appointed territorial
governors and judges of acting in collusion with
corporations and developers in the squandering
of public lands. Territorial legislatures, such as
Dakota's, were said to be controlled by the
railroads.®

By the mid 1870s, reform movements were
coalescing across the nation. Organized labor,
agrarian associations, and women's suffrage
groups were demanding, among other things,
restrictions on the powers of state legislatures,
and government regulation of corporations and
monopolies. Reformers turned to government
regulation, restriction, and limitation as means
to an end. To the chagrin of more conservative
elements, the instruments through which they
enacted their reforms were their state
constitutions. Beginning in 1872 and
culminating during the Progressive era in 1913,
constitutional conventions were revising and
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amending the fundamental law in at least
twenty-six states. California’s new state
constitution of 1879 was one of many.”

In the published debates of the 1849
constitutional convention, delegates repeatedly
stated that the fundamental law of a state
should be brief, with most verbiage dedicated to
delineating and restricting state powers, and to
the distribution of power. Laws of a statutory
nature, or laws of only contemporary
significance, were best consigned to the statute
books. The zealous revisionists of 1879,
however, established a precedent for allowing
statutory material to find its way into the
constitution. The reform-driven necessity to
instruct and restrict the legislature,
municipalities, local governments, and
corporations repealed the canon of
constitutional brevity. Like other revised state
constitutions, California’s constitution increased
in length—from approximately 7,300 to about
15,000 words in 1879.'

In his 1930 study of the California 1878-79
Constitutional Convention, political scientist
Carl Brent Swisher concluded that most of the
reforms so earnestly expounded by the 1879
revisionists went largely “unrealized” after the
adoption of the new constitution. At the 1879
fall elections, liberal and Workingmen reformers
divided among themselves allowing a
conservative Republican sweep of the legislature
and executive branch. The 1880 legislature  ‘of
indefinite postponements’ " effectively
“sabotaged legislation proposed for the purpose
of carrying into effect provisions of the
constitution which were inimical to conservative
interests.” The prized Railroad Commission
“proved as clay in the hands of the great
corporations.” Astute attorneys delayed
enactment for many years of the provisions for
taxing railroads by challenging them as
unconstitutional in the courts. Corporations,
including the Wells Fargo Express Company,
brought suit challenging the Board of
Equalization’s power to equalize assessments
and won. The provision which made lobbying a
felony “was little more than a laughing

stock.” !

Proponents of reform had championed a new
constitution for California, but after 1879, “'the
conservative interests by one means or another
continued to play a dominant part in California
law and politics.” Even so, observed Swisher,
“agitation did not cease . . . for the interests of

great numbers of the people were too vitally
affected for that.” '?

For the nation, industrialization, capitalist
expansion, and corporate growth persisted.
Immigrants continued to arrive, expanding the
labor force and intensifying urbanization. In
1893, a depression more devastating than 1873
settled on the country. Unemployed workers
who marched to Washington for sympathy and
redress met with government indifference and
city police. By 1900, however, capital growth
and investment had pulled the nation from
depression. Corporate mergers created huge
business entities, headed by men of fabulous
wealth and power."

Contrasted with the opulence, however, were
the urban ghettos of the working poor, the
drudgery and danger of factory work, and child
labor. Over time the reform impulse of the 1870s
spread from labor and agrarians to urban
intellectuals and activists, social workers, and a
growing American middle-class. The new
“Progressive” proponents of reform found
expression in art, literature, muckrake
journalism, and public forums. Beginning at
municipal and state levels, the broad reforms of
the Progressive movement gathered momentum
as state after state enacted Progressive
legislation. As governor of New York,
Republican Theodore Roosevelt had successfully
sponsored Progressive reforms. As President
(1901 to 1909), Roosevelt helped bring
Progressivism to the national level.'*

South Dakota was the first state to adopt the
initiative and referendum in 1898. By 1910,"
Utah, Oregon, Montana, Oklahoma, Missouri,
Michigan, Arkansas, and Colorado had
duplicated South Dakota’s reform enactment. By
1910, the Progressive movement had gained
enough authority in California to elect a “reform
governor,” Republican Hiram Johnson, and a
Progressive legislature. On February 9, 1911,
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Senate Constitutional Amendment 22, providing
for the initiative and referendum, passed the
Senate by a vote of thirty-five to one. The
Assembly approved SCA 22 by a vote of
seventy-two to zero one week later. At a special
election held on October 10, 1911, California
voters ratified the amendment to Section One of
Article IV of the constitution by a vote of
' 168,744 to 52,093."°

Although it was not the intent of the
Progressives, their “direct legislation” reforms
exacerbated the constitutional brevity problem
in California. The initiative process made the
constitution much easier to amend. As a
consequence, each election year's ballot added
more statutory law to the constitution
(excepting 1915, 1935, and 1939 when
amendments were proposed but none ratified).
Issues passionately supported by one generation
became irrelevant to the next. Once etched into
the organic law, however, enactments are not
easily removed. By 1948, California’s
constitution had increased to 95,000 words.'®

Concurrent with the unbridied growth of the
constitution came ballot measures asking
Californians if a convention to revise the
constitution should be called. In 1898, 1914,
1920, and 1930 voters rejected the propositions.
In December, 1930, the California Constitutional
Commission established by Governor C. C.
Young, reported that “constant amendment”

of the organic law had:

produced an instrument bad in form,
inconstant in particulars, loaded with
unnecessary detail, encumbered with
provisions of no permanent value, and
replete with matter which might more
properly be contained in the statute law
of the state.

The Commission unanimously voted for
revision.'’

In 1934, Californians approved the call for a
constitutional convention by a vote of 705,915 to
668,080. Interestingly, revisionists in California
and in other states were asking for reforms
similar to those of the present commission.
According to a 1934 Bureau of Public

Administration fact-finding report for the
California legislature, proposals included: more
signatures required for initiative constitutional
amendment than for initiative statute; adoption
of a single-house legislature, new legislative
sessions, and a closer relationship between the
governor and the legislature (as promoted by
the National Municipal League); elimination of
any references to executive officers, except
elected officials; “changes in the machinery” of
county consolidation; an elective State Board of
Education; and "alterations” in constitutional
mandates regarding state allotments to schools.
The legislature, failing to comply with the
initiative directive, never provided for the
convention.'®

By the mid 1940s, many Californians, including
citizen's groups and members of the legislative,
judicial, and executive branches of government,
were again critically assessing the condition of
the state's fundamental law document. In 1947,
the legislature established an Interim '
Commission for the Revision of the California
Constitution, composed of ten State Senators
and ten members of the Assembly. Governor
Earl Warren appointed a 300-member Citizen's
Advisory Committee, which he instructed to
investigate and address constitutional revision
in statewide public hearings, and then report to
the Interim Commission.'®

Alonzo L. Baker, political scientist and legal
scholar who served on the Citizen's Advisory
Committee, recalled that when the committee
reported to the legislature in 1948, many
members recommended “thorough and
far-reaching revision.” But, he added, “the
twenty members from the Legislature who held
the residual power would brook no such thing.”
Regarding the Legislative Interim Commission,
Baker concluded:

The only accomplishment of note done
by this Interim Commission was to
recommend taking out the 14,500 words
providing for the San Francisco
Panama-Pacific Exposition of 1915.
Inasmuch as we were acting one-third of
a century after that Exposition closed it
was thought it would do no violence to
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the Constitution to eliminate the section!
To be sure, such a portion of the
Constitution was non-constitutional to
begin with: it was a travesty on
constitution-making to put it there in the
first place. But such is life in California
when it comes to its basic State
document.?’

The reform movement did not go away, and, by
the 1960s, various states were revising their
constitutions. California, however, had first to
hurdle the obstacle of legislative resistance to a
constitutional convention. Both the 1849 and
1879 framers had provided for major
constitutional revision only by calling a
constitutional convention (1849 Article X,
Section Two, amended in 1853, and 1879 Article

XVIII, Section Two). The California Legislature
obviated the necessity of a convention by
securing voter approval to amend Article XVIII,
Amending and Revising the Constitution. The
amendment authorized the legislature to act as
a constitutional convention, allowing it to
submit its own revisions to the electors for
ratification. In November of 1962, California
voters approved Proposition 7 (Assembly
Constitutional Amendment No. 14, Statutes,
1961, Resolution Chapter 222) by a vote of
2,901,537 to 1,428,034.%'

Why had the legislature repeatedly resisted a
constitutional convention? Baker contended that
“the issue of apportionment of seats in the State
and Federal Legislatures” was “the greatest
single barrier to the much-needed revision of
State Constitutions.” Indeed, the 1934 Bureau of
Public Administration report listed the
“problem of apportioning the legislature” as an
issue for constitutional revision.??

In almost every state, legislatures reapportioned
their own districts. Following the federal
two-house model, many legislatures based
representation in their lower houses on
population, and in their upper houses on
geography or counties. In addition, many states
had not accounted for the great shift of
populations from rural to urban areas in their
apportionments, and had not reapportioned

since the turn of the century. As a result city
dwellers had become severely underrepresented
at the state and federal levels. Why would a
state legislature resist reapportionment? As
Baker succinctly described it in 1964:

politicians and office holders in many
State Legislatures and in the

Congress . . . have been elected to office
from grossly malapportioned districts.
Many of whom know their jobs are at
stake, for in Congressional redistricting
and in reapportionment of seats in the
State Houses many incumbents will be
on the outside looking in; their base of
political operations "‘back home” will be
considerably altered; perhaps swept
away altogether.”?

As citizens or local government officials who
petitioned for equal apportionment were
repeatedly rebuffed by their state legislatures,
they appealed to the courts. Several landmark
Supreme Court decisions, culminating with
Reynolds v. Sims (377 U.S. 533) in 1964,
mandated a "both houses” rule for all state
legislatures. Under the “equal protection” clause
of the Fourteenth Amendment, both houses of a
state legislature had to be based on population.
By 1964, the Supreme Court had ordered ““both
house™ reapportionment in the states of
Tennessee, Georgia, Alabama, New York,
Maryland, Delaware, and Virginia. Although
previous decisions handed down by the
“liberal” Warren Court had disgruntled some
Americans (school prayer, obscenity cases,
school desegregation), a popular majority
concurred with the “one person, one vote”
doctrine.**

California’s 1849 and 1879 constitutions had
each provided for popular representation in
both houses of the legislature. The legislature
was to determine districts, and to reapportion
after every federal decennial census. The 1879
constitution allowed one county to contain more
than one district if the size of the population
dictated (and the legislature would have to
determine that fact), but no county could unite
with another county to form one district. As we
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have seen, by 1879 the process of urbanization
in California had begun, but it had not achieved
the massive proportions yet to come.?®

By 1960, while California’s far northern counties
of Alpine, Inyo, and Mono contained a
combined population of 14,240, Los Angeles
County had achieved urban sprawl with a
population of 6,011,140 people. Even so, the
state constitution still provided that no county
could have more than one senator, and no
senator could represent more than three
counties. Calling California’s Senate “'the most
grotesquely malapportioned in all the United
States,” Baker predicted in 1964 that the
Supreme Court would “not long endure the
present rank discrimination against California
voters wherein one vote in the 28th Senatorial
District (Alpine, Inyo, and Mono Counties) is
worth 400 times as much as a vote in the

38th District (Los Angeles County).” ?°

Following the Supreme Court rulings and based
on a federal district court ruling that California’s
Senate was unconstitutionally apportioned
(Silver v. Jordan, 241, F. Supp. 576, S.D. Cal.
1964), the California Supreme Court ruled that
both the Assembly and Senate had to
reapportion by population (Silver v. Brown, 63
Cal. 2nd 270). In October of 1965, the California
Legislature passed Assembly Bill No. I which
fashioned new Assembly and Senate districts.
The California Supreme Court later ruled that
California’s congressional districts, as drawn in
1961, were also unconstitutional and ordered
reapportionment (Silver v. Reagan, 67 Cal. 2nd
452). Following the guidelines proposed by the
United States Supreme Court, the California
Legislature reapportioned its congressional
districts in 1967.%

By the 1966 elections, California had complied
with the court ordered redistricting of Assembly
and Senate districts. As Larry N. Gerston and
Terry Christensen have observed, the new
reapportionment “‘shifted half of the senate’s
seats from rural northern areas to southern and
urban locations.” California’s 1966 legislature,
with “twenty-two new senators and thirty-three
first-term Assembly members,” was “younger,

better educated . . . more ideological,” and not
quite as white.?

The California Legislature created the
Constitution Revision Commission with
Assembly Concurrent Resolutions No. 77 and
No. 7 in 1963 (Statutes, 1963, Resolution Chapter
181, and First Extraordinary Session, Resolution
Chapter 7). The Assembly established the
commission, administered by the Joint
Committee on Legislative Organization, in order
to implement the provisions of Proposition 7
(November, 1962). The resolutions provided for
a commission consisting of the Joint Committee
on Legislative Organization, who would appoint
not more than fifty citizen-members, three
Senators, appointed by the Senate Rules
Committee, and three Assembly Members,
appointed by the Speaker.?

To facilitate its labor the Commission
subdivided into article-committees which
examined and revised the constitution
article-by-article. Each committee reported its
findings to the Commission which, acting as a
Committee of the Whole, considered and finally
adopted individual committee reports. The
Constitution Revision Commission, which sat
from 1964 to 1974, submitted two major reports
of recommended revisions to the Legislature in
1966 and 1968.%°

Beginning with Proposition 1A in November of
1966, over the next nine year, the Legislature
submitted fourteen constitutional amendments
to the voters for their approval. Each ballot
measure, encompassing the legislature-
approved recommendations of the Constitution
Revision Commission, proposed amendments to
individual articles or groups of articles of the
constitution. All but four of the propositions
passed at the polls. Its work completed, the
legislature dissolved the Constitution Revision
Commission in 1974

(Joint Rules Committee Resolution 57,

March 4, 1974).>'

California and its constitution have weathered
many changes in 146 years. Throughout,
reformers and revisionists have seen fit to retain
the basic organization of state government
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provided for in the 1849 organic law. Reform
and revision have, however, established two
precedents for California that contradict the
constitutional tenets of the original framers.

Triggered by the 1879 revision and heightened
by the 1911 “direct legislation” reforms,
statutory law disorders the document. In 1964,
Alonzo Baker reported in 1964 that seventy-five
per cent of the California Constitution contained
extraneous, non-constitutional material. The
1966-1974 Constitution Revision Commission
amendments tidied the clutter, but between 1974
and 1993 voters approved ninety-seven of 151
proposed constitutional amendments. A voter
trend since 1990 has been to reject most
propositions at the polls, but motivation seems
to stem from the question “How much will this

cost?” rather than "Does this really belong in
the constitution?"" %

The second contradictory precedent was born of
the need to correct the first—wholesale revision
without convening a constitutional convention.
Article X, Section Two of the 1849 Constitution,
and Article XVIII, Section Two of the 1879
Constitution provided for constitutional revision
only by means of a constitutional convention.
With voter approval in 1962, the California
Legislature amended the constitution to allow
for legislature-constructed, partial revision. Like
its 1963 predecessor, the California Constitution
Revision Commission (established Statutes 1993,
Chapter 1243, SB 16) is instructed to discover
the defects of and recommend the needed
reforms to certain provisions of the fundamental
law of the state.
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The Executive Branch

Governor’s Powers and the
Lieutenant Governor

The original framers made provision for a
popularly elected Lieutenant Governor in
Article V (Executive Department) of the 1849
Constitution. Section sixteen provided for the
election, length of term, and qualifications for
the office {the same as the Governor), as well as
for succession to the office of Governor in case
of any disability of the Lieutenant Governor
(President pro tempore of the Senate). Section
seventeen stipulated the causes for the transfer
of the powers and duties of the executive to the
Lieutenant Governor such as resignation or
death, and including absence from the state.

The twenty-member Committee on the
Constitution appears to have used the 1846
constitution of New York as a model for the two
sections because they are almost verbatim
reproductions of sections six and seven of
Article IV of that document. The California
delegation adopted sections sixteen and
seventeen of Article IV as reported by the
committee, without debate, during both
Committee of the Whole and second reading
consideration of the executive article. At the
final reading of Article V, “one or two verbal
errors corrected, and the article then passed” for
enrollment in the constitution.>*

At the 1878-79 revision, sections sixteen and
seventeen, which had not been amended since
their construction, became sections fifteen and
sixteen of Article IV (Executive Department) of
the 1879 document. In its report of the executive
article, the Committee on the Executive
Department had revised only the first of the two
sections by adding a final clause stipulating that
the Lieutenant Governor could not hold another
office during his term. The second section,
providing for the transfer of power and duties,
remained unchanged from 1849.

During Committee of the Whole consideration
of the executive article, delegate James
O'Sullivan attempted to strike out the new
clause that had been added to section fifteen by
the Committee on the Executive Department,
but the house rejected his proposal. The
convention adopted both sections fifteen and
sixteen without further debate in Committee of
the Whole, or during the first and second
convention readings of the executive article 3*

The 1879 framers had preserved the 1849
provisions for a popularly elected Lieutenant
Governor who assumed the powers and duties
of the executive when the Governor was out of
the state. In 1879 at least twenty-two other state
constitutions provided for a popularly elected
Lieutenant Governor, and the same number of
state constitutions stipulated the transfer of
power when the Governor was out of the state.

At the November 8, 1898, election voters
approved Proposition Five (ACA 36), which
amended sections fifteen and sixteen of Article
V of the constitution. That portion of section
fifteen, which provided for succession to the
executive office (Lieutenant Governor, President
pro tempore of the Senate), became part of
section sixteen and was extended to include a
third level of succession, Speaker of the
Assembly. The 1879 revision of section fifteen,
which prohibited the Lieutenant Governor from
holding another office during his term, was
deleted. Section sixteen retained the provision
for the transfer of powers and duties to the
Lieutenant Governor when the Governor left the
state. Voters again amended section sixteen in
1946 (Prop. 14, ACA 4), 1948 (Prop. 9, ACA 14),
and 1958 (Prop. 7, ACA 5). Each amendment
affected provisions of the section regarding
succession to the office of governor.
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The Constitution Revision Commission reported
their recommendations for the executive Article
V to the legislature in 1966. As proposed by the
Article V Committee, the Commission deleted
some “unnecessary’ words and shortened
section fifteen (new section eight) to two
sentences: ‘The Lieutenant Governor shall have
the same qualifications as the Governor. He is
President of the Senate but has only a casting
vote.” Provision for the election of the
Lieutenant Governor would be incorporated
with section sixteen materials in new section
nine.*

The section sixteen order of succession to the
executive office had, by 1966, been amended to
(1)Lieutenant Governor, (2) President pro
tempore of the Senate, (3) Speaker of the
Assembly, (4) Secretary of State, and (5)
Attorney General. In the new section nine, the
Commission deleted the line of succession,
allowing the legislature to determine “an order
of precedence after the Lieutenant Governor.”
The Commission retained, without comment,
the provision that the Lieutenant Governor
“shall act as Governor” during the “absence
from the state” of the Governor.*

Although they retained the instruction that “The
Lieutenant Governor shall become Governor
when a vacancy occurs in the office of
Governor,” the Commission noted that the
constitution contained no provision for
determining disability of the Governor, or the
existence of a vacancy. “Concluding that
decisions on these matters should be, as far as
possible, free from political pressures,” the final
clause of section nine stated: “The Supreme
Court has exclusive jurisdiction to determine all
questions arising under this section.” *’

The legislature presented to the voters in
Proposition 1A (ACA 13), the exact
recommendations of the Constitution Revision
Commission, except that they numbered the
new sections nine and ten and added a final
clause to section ten. After allowing for the
Supreme Court’s exclusive jurisdiction to
determine all questions, the new section
concluded: “Standing to raise questions of
vacancy or temporary disability is vested

exclusively in a body provided by statute.” On
November 8, 1966, Californians ratified
Proposition 1A by a vote of 4,156,416 to
1,499,675.%%

On November 5, 1974, v oters ratified
Proposition 11 (ACA 99) which amended
sections nine and ten of Article V. The
amendments deleted the gender specific
pronouns “he” and “his,"” substituting the
gender neutral “The Lieutenant Governor,” and
the possessive “Governor's” in their place.
Sections nine and ten of Article V, Executive,
have not been amended since 1974.%°

Research indicates that the issues before the
present Constitution Revision Commission
relating to the Lieutenant
Governor—Governor's powers and duties
passing to the Lieutenant Governor when the
Governor leaves the state, and the separate
elections of the Governor and Lieutenant
Governor—have not been historically debated.
The provisions in question, which date back to

the 1849 Constitution, have not, until recently,
been “issues.” Since the first statewide elections
in 1849, California voters have elected

Governors and Lieutenant Governors of

different political parties concurrently only

seven times. More importantly, five of those
occasions include the last five gubernatorial
elections since 1978.%°

1886 Governor Washington Bartlett Democrat
Lieutenant Governor Robert W. Waterman Republican
1834 Governor James H. Budd Democrat
Lieutenant Governor Spenser G. Millard Republican
1978  Governor Edmund G. Brown, Jr. Democrat
Lieutenant Governor Mike Curb Republican
1982 Governor George Deukmejian Republican
Lieutenant Governor Leo T. McCarthy Democrat
1986 Governor George Deukmejian _ Republican
Lieutenant Governor Leo T. McCarthy Democrat
1990 Governor Pete Wilson Republican
Lieutenant Governor Leo T. McCarthy Democrat
1994  Governor Pete Wilson Republican
Lieutenant Governor Gray Davis Democrat
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Perhaps, as Gerston and Christensen have
suggested, the opposing-party phenomena can
be assigned to the relative weakness of the
Democratic and Republican parties in
California. Perhaps, as Gerston and Christensen
have suggested, the California electorate
perceives and uses the separate-ballot election of
Governor and Lieutenant Governor as a check
on the power of the Governor. Whatever the
cause or combination of causes, the trend is an
historically recent one.*!

The Superintendent of Public
Instruction and the State Board
of Education.

The original framers provided for a popularly
elected Superintendent of Public Instruction in
section one of Article IX, Education, of the 1849
Constitution. Section one instructed the
legislature to prescribe the election, duties, and
compensation of a Superintendent of Public
Instruction, who would serve a three-year term.
In 1851, the legislature established the office of
the Superintendent, and delineated the powers
and duties of the elected position (Statutes 1851,
Chapter 126, p. 491). In 1852, the legislature
established a State Board of Education
consisting of the Governor, Superintendent of
Public Instruction, and Surveyor General
(Statutes, 1852, Chapter 53, p. 117).

Section one of Article V, as reported by the
Committee on the Constitution at the 1849
constitutional convention, was copied from the
1844 Constitution of Jowa, Article X, Section
One. During Committee of the Whole
consideration of the Education Article, John
McDougal, delegate and future Governor of
California, proposed to amend section one “that
it be left to the Legislature to elect these
superintendents.” Delegate Morton McCarver
responded that he “was decidedly in favor of
placing every thing in the hands of the people,
and particularly the subject of School
Commissioners.” McDougal withdrew his
amendment and the house adopted the section
as reported. During the convention second and

third readings of the education article the house
adopted section one, as originally reported,
without debate.*?

In 1862, California voters ratified a legislative
amendment to section one of Article IX. The
amendment increased the Superintendent’s term
of office to four years, and provided that the
Superintendent be elected at the special
elections for judicial officers (Statutes, 1862,
Chapter 317, pp. 434-35, 579, 586).

The 1879 framers maintained the provision for
an elected Superintendent of Public Instruction
in Article IX, Section Two of the new
constitution. The new section changed the time
of election to coincide with gubernatorial
elections, and specified compensation to be the
same as for the Secretary of State. Although the
State Board of Education had been in existence
since 1852, the 1879 framers did not specifically
cite it in the final draft of the article. Sections
three and seven of Article IX provided for the
election of county superintendents and local
boards of education.

During Committee of the Whole consideration
of section two as reported by the Committee on
Education, lengthy debate ensued regarding the
necessity of having a Superintendent of Public
Instruction, and also over the salary he should
be paid. Delegates such as William F. White,
who favored abolishing the office of
Superintendent, argued “in the interest of
economy.” Thomas H. Laine, who called
superintendents “mere parasites,” wanted to
reduce the salary below that of the Secretary of
State. The office had cost the state $16,000. over
the last two years. Volney Howard agreed that
the education system in California had been
“costing too much.” John R. W. Hitchcock called
the office “superfluous” and a “waste of
money.” Albert P. Overton complained that the
school system had cost the taxpayers three
million dollars and was “the ruination of the
State.” *3

Delegate Joseph W. Winans, who chaired the
Committee on Education, cited seventeen other
state constitutions that specifically provided for
a popularly elected Superintendent of Public
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Education. Defending the section he argued that
California’s school system, with about 150,000
youths enrolled, needed “a single executive
head.” Alexander Campbell warned: "It will not
do to fritter away the powers of this officer, and
distribute them here and there at random.” It
was "a false economy.” Wilbur F. Heustis,
Charles W. Cross, Jacob R. Freud, Marion Biggs,
Eli T. Blackmer, and John T. Wickes defended
the office of Superintendent as a necessary,
laborious position of dignity, meriting a salary
equal to the Secretary of State.*!

James S. Reynolds, a member of the Committee
on Education, questioned the priorities of the
delegation:

Your committee [of the whole] has voted
to prevent the counties, cities, and
townships from contracting debts to
build any school houses at all, but give
them unlimited privileges of contracting
debts for Court Houses and jails. . . . You
have voted to increase the expense of the
judiciary from one to two hundred
thousand dollars per annum, and you
are opposed to increasing the expenses
of education. I will admit, sir, that this is
consistent, for if you are not going to
have any education you will need more
judiciary; you will need more Court
Houses, and you will need more jails.
Why, sir, we had better go to work and
see how may more penitentiaries the
State can afford to build. You will want
some more penitentiaries.*’

The Committee of the Whole finally rejected
Laine's proposal to cut the salary of the
Superintendent below that of the Secretary of
State, and Hitchcock's motion to strike the
section completely. Section two, as reported by
the Committee on Education, was adopted by
the convention. The house adopted the section
without amendment or further debate during
the convention first and second readings.

Section seven of Article IX as originally reported
by the Committee on Education provided for
the popular election of a State Board of
Education consisting of two members elected

from each Congressional district. The
Superintendent of Public Instruction would be
ex officio President. Section eight delineated the
duties of the State Board of Education, including
adopting a series of textbooks, testing of
teachers, and granting of certificates. In
Committee of the Whole the convention deleted
section seven entirely, without debate. They
amended section eight (which then moved into
position as section seven) by eliminating
reference to the State Board of Education and
substituting local Boards of Education, Boards
of Supervisors, and County Superintendents.
The “school book question,” which had vexed
the legislature for some time (publishing
lobbies), was better left to local school boards
and county supervisors.*8

During the convention first reading, Blackmer
attempted to amend section seven again by
subjecting local decisions to the approval of the
legislature. Arguing unsuccessfully that the
section provided no uniformity or statewide
standards for textbooks or teachers
qualifications, Blackmer summarized: “This
Convention has decided to do away with the
State Board of Education. I voted against
striking that out . . . because, in my judgement,
it is a need of our system.” The house rejected
Blackmer’s amendment and concurred with
Committee of the Whole actions.*”

During the convention second reading,
delegates again made failed attempts to allow
legislative authority Thomas B. McFarland was
in favor of striking out section seven “and
leaving it to the Legislature to formulate a
system which this Convention has failed to do.”
Morris M. Estee argued for a “State system”
with uniform rules, laws, and regulations. “The
educational interests of this State are the most
important interests in the state. We ought to
treat it with all the dignity that belongs to it.”
Future Congressman Marion Biggs accused
Estee, who had argued against legislative
control of the Railroad Commission, of political
inconsistency. " 'Stand by your guns,” " he
quoted to Estee, " ‘and keep your powder

dry. " *®
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In 1884, a constitutional amendment repealed
section seven of Article IX and substituted a
provision similar to the original report of the
1879 Committee on Education. The State Board
of Education, consisting of the Governor,
Superintendent of Public Instruction, and the
principals of the state normal schools,
administered the publication and distribution of
a uniform series of textbooks. The legislature
gained authority over county Boards of
Education and county Superintendents. A 1912
amendment to section seven extended
legislative authority over the State Board of
Education. The Legislature would provide for
the election or appointment of a State Board of
Education.

In 1968 the Constitution Revision Commission
reported their proposed revisions for Article IX
to the Legislature. They noted that the
Superintendent of Public Instruction “is elected
statewide under existing provisions.” The
Commission proposed that “the Legislature may
change the method of selection by two-thirds
vote of the members of each house:.” Regarding
the State Board of Education, the Commission
reported: “The Legislature’s power to determine
the method of selection under existing
provisions is preserved under the proposal.
Statutes presently provide for the appointment
by the Governor with Senate approval.” At the
November, 1968 elections, Proposition 1

(ACA 30), encompassing the Commission’s
recommendations, failed at the polls.*?

California voters ratified Proposition 6 (ACA 60)
on June 2, 1970. The amendment, which favored
local choice of appropriate textbooks, reduced
section seven to “The Legislature shall provide
for the appointment or election of the State
Board of Education and a board of Education in
each county.” (Proposition 8, 1976 added the
present provision for joint county boards).
Proposition 6 of 1970 also added the present
section 7.5 which provides that the State Board
of Education adopt textbooks for grades one
through eight statewide, to be furnished ,
without cost. Proposition 11 of 1974 repealed the
gender specific “he” and "his" from section two,
and Proposition 140 (Political Reform Initiative

of 1990) limited to not more than two the terms
of the Superintendent of Public Instruction.®

Insurance Commissioner

Neither the 1849 nor the 1879 framers provided
for an Insurance Commissioner, appointed or
elected, in the California Constitution. The
Legislature had provided for the office of
Insurance Commissioner as early as 1868, but
the office did not become an elected one until
1988 when voters ratified Proposition 103.
Proposition 103, an initiative statute, added
Section 12900 to the Insurance Code which
provided for the popular election of an
Insurance Commissioner at gubernatorial
elections.

The history of the office of the Insurance
Commissioner is statutory rather than
constitutional. Chapter 300, which established
the office of Insurance Commissioner,
transferred the powers and duties relating to
insurance companies in California from the
State Controller to the new Commissioner
(Statutes, 1867-1868, Chapter 300, p. 336).
Insurance companies nominated the Insurance
Commissioner at statewide conventions. The
Governor either approved the nomination or
appointed another person to serve annually.
Section 368 of the Political Code, established in
1872, provided for an Insurance
Commissioner—an executive officer, appointed
by the Governor, subject to the approval of the
Senate. In 1915, the Legislature amended
Political Code Section 368 to provide that the
Insurance Commissioner serve four-year terms.
Provisions for the Insurance Commissioner were
transferred from the Political Code to the
Insurance Code when it was established in 1935

(Statutes, 1935, Chapter 145).

According to the text of the initiative statute, the
“voter revolt” that lead to the construction and
passage of Proposition 103 in 1988 resulted from
“enormous increases in the cost of insurance,”
making insurance “unaffordable and
unavailable to millions of Californians.”
Insurance “reform™ was necessary because
existing laws “inadequately” protected
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consumers from the “excessive, unjustified, and
arbitrary rates” of insurance companies. In
addition to reforms such as rate roll backs, the
initiative provided for an “accountable”
Insurance Commissioner who would be
popularly elected. Section Four of the initiative
statute that added Section 12900 to the
Insurance Code, read: 12900 (a) The
commissioner shall be elected by the People in
the same place and manner and for the same
term as the Governor.” *'

The question of whether popular election
provides accountability or does not requires
further inquiry, but an instructional story of
Governor accountability is told in the
unprocessed papers of the Insurance
Commissioner at the California State Archives.
The Watts Riots in Los Angeles of August 11-17,
1965 had resulted in the destruction of

$140 million in property.** Soon after, business
owners in or near the affected area began
sending letters of complaint to the office of the
Insurance Commissioner. Citing reasons of
high-risk, insurance companies were cancelling
the property insurance of the business owners.
Similar riots had been set off in other cities in
the country. In those tense, volatile times
another riot could easily be sparked. In their
letters to the Commissioner business owners
explained that, without insurance, they risked
financial ruin.

The letters of reply from the Commissioner’s
office asserted that he was unable to help the
business owners because the Commissioner did
not have that type of regulatory authority over
private insurance companies in California. The
rebuffed and desperate consumers then
petitioned the office of the person who, because
he had appointed the Commissioner, was
ultimately accountable. Correspondence began
to appear from Governor Pat Brown to the
Insurance Commissioner inquiring about the
situation, and offering suggestions for remedy.
Administrative records of the Insurance
Commissioner indicate that the office had soon
established a review board and was considering
the cases of the business owners with cancelled
policies on an individual basis.

State Treasurer

Section Eighteen of Article V, Executive
Department, of the 1849 Constitution provided
for the popular election of a Secretary of State, a
Comptroller, a Treasurer, an Attorney General,
and Surveyor General. The New York
Constitution of 1846 (Article V, Section 1), which
probably served as a model for the 1849
framers, carried a similar provision for all of the
above officers except the Surveyor General.
During Committee of the Whole and
Convention second reading consideration of the
Executive article, debate focused on the
necessity of a popularly elected Comptroller.

The House did not question or debate the office
of Treasurer.

An 1862 legislative amendment changed the
word “"Comptroller” to “‘Controller,” and
provided for the election of all the named
officers at the same time, place, and manner as
the Governor and Lieutenant Governor. Their
terms of office would be the same as that of the
Governor (Statutes, 1862, Chapter 317, pp.
434-35, 582). The 1879 framers retained the 1849
section as amended in 1862, making only a
grammatical correction and relocating it to
Section Seventeen of the Executive Article V.
The House adopted the section without debate
during Committee of the Whole consideration of
the article, and during the Convention first and
second readings.

Between 1879 and 1966, the only constitutional

- amendments having any effect on the ofice of

the Treasurer were those ratified in 1946, 1948,
and 1958 (see above item one), which provided
for a line of succession to the executive in case
of the incapacity of the Governor or Lieutenant
Governor. By 1946, the line of succession had
extended down to the State Treasurer. As we
have seen, as recommended by the Constitution
Revision Commission, Proposition 1A of 1966
repealed the existing line of succession and
transferred the authority to determine
succession to the Legislature.

Besides the addition of the Lieutenant Governor
to the list of popularly elected constitutional
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officers, the Constitution Revision Commission
made no substantial changes to Section
Seventeen (new Section Ten). Their 1966 draft
report commented: “In order to obtain greater
consistency in draftsmanship, the Lieutenant
Governor was added to the list of officers in
existing Section 17. Other changes are in
phraseology only.” **

Proposition 1A, ratified by the voters on
November 8, 1966, contained the revision
recommended by the Constitution Revision
Commission (except that it had been
renumbered Section Eleven): “The Lieutenant
Governor, Attorney General, Controller,
Secretary of State, and Treasurer shall be elected
at the same time and places and for the same
term as the Governor.” Proposition 140, the
Political Reform Initiative of November 6, 1990,
added the final sentence to the present Section
Eleven limiting each officer to two terms.*

Board of Equalization

The 1849 framers did not provide for a Board of
Equalization, but they did mandate that taxes be
equal and uniform throughout the state; that
property be taxed according to its value; and
that assessors be elected in the district or county
in which the property is situated (Article XI,
Miscellaneous Provisions, Section Thirteen).

The provision, which was not part of the
original draft report of the article, was first
introduced by Henry W. Halleck of Monterey on
behalf “of the southern members,” during
Committee of the Whole consideration of Article
XI. The section, probably drafted by Pablo de la
Guerra of Santa Barbara, was similar to a
provision in the Constitution of Alabama
(Browne, Debates pp. 256, 364-65, 371).

Debate over the section was lengthy, and had
the effect of splitting the delegation
geographically into north versus south. Because
there was no "‘capitation tax,” state tax revenue
would necessarily come from property, or, more
precisely, land. The larger land holders,
therefore, would shoulder most of the tax
burden. Shouldn't those persons who were

earning money in the mines and who were the
larger population be taxed, even though they
did not necessarily own land?

Concentrated principally in the southern part of
the state, the Californio, ranchers had only a
vague understanding of the Anglo-American
valuation of land for taxation. For the
Californios the value of their lands had been
based on the cattle the land produced, rather
than its potential as sub-divided real estate.
Spanish and Mexican law prohibited the
subdivision and sale of a land grant. It was
important for the Californios to have locally
elected assessors who understood their
valuation. The Mexican delegates perhaps knew
that the only way they could realize the
Anglo-based assessed value of their land was to
sell it. After considerable debate, the House
concurred with the section, as adopted in
Committee of the Whole and amended during
the convention second reading (As adopted,
Section 13 copied in part Section 27 of Art. XI of
Texas's 1845 Constitution, provision for locally
elected assessors added. Brown, Debates, pp.
364-76).

To facilitate the mandate for equal and uniform
taxation the Legislature established the Board of
Equalization in 1870 (Statutes, 1869-1870,
Chapter 489, p. 714). The Board consisted of the
Controller and two Governor-appointed
members, serving at his pleasure, for a term of
four years. After codification in 1872, provision
for the Board of Equalization, its members and
their salaries, could be found in Political Code
Section 3696.

In an ironic interpretation of the intent of the
1849 framers, the California Supreme Court in
1874 found that Section 3696 of the Political
Code was unconstitutional (Houghton v. Austin,
47 Cal. 646). . The court removed the Board of
Equalization’s power to change property
valuations of county assessors because Section
Thirteen of Article XI of the constitution had -
mandated that assessors had to be elected in the
district or county in which the property was
located. An 1876 amendment to the Political
Code provided for a State Board of Equalization
which consisted of the Governor, Controller, and
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Attorney General. The Legislature repealed the
old provision for salaries (Statutes, 1875-1876,
Chapter 577, p. 11).

By making a constitutional provision for the
Board of Equalization, the 1879 framers assured
its continued existence and returned the
authority that the California Supreme Court had
stripped from it in 1874. The new Board
consisted of the Controller and one member
elected from each congressional district of the
state, to serve four-year terms (Article XIII,
Revenue and Taxation, Sections Nine and Ten).

The 1879 debate regarding the Board of
Equalization indicates that the convention did
not question the necessity of the existence of the
Board, or that the members should be elected.
Debate focused on the number of Board
members, and the power of the Board to change
individual assessments. The statements of many
delegates show a strong central motivation for
interest in the Board of Equalization. Unlike the
1849 Californios struggling to maintain a
doomed livelihood, the 1879 reformers seemed
determined to revitalize and strengthen the
Board in preparation for coming battle.
Powerful interests, such as the Southern Pacific
Railroad and Miller and Lux, had already used
the courts to render the Board impotent. The
Board of Equalization had become another
weapon of reform.*®

On November 4, 1884, voters ratified a
constitutional amendment authorizing the
Legislature to redistrict the state into four
equalization districts, and to provide for the
elections of Board of Equalization members
from those districts rather than congressional
districts. On November 8, 1910, voters ratified
an amendment which deleted all but the first
sentence of Section Ten of Article XIII, which
maintained the 1849 provision for Jocal
assessment of property. The amendment also
created a new Section Fourteen that greatly
expanded the provisions taken from Section Ten
regarding assessments of railroads. The new
section, consisting of almost 2,000 words,
delineated in great detail tax assessment for
public utilities, personal property, and insurance
companies in California.

Records of the Constitution Revision
Commission indicate that as early as 1964, the
Joint Committee on Legislative Organization,
which administered the Commission, was
scrutinizing the lengthy and ponderous Article
XIII on Revenue and Taxation.
Recommendations of the Commission made no
substantive changes in the provision for an
elected State Board of Equalization, however. By

- November 5, 1974, the Legislature had placed

the work of the Revision Commission on the

ballot. Proposition 8 (ACA 32) applied solely to
Article XIII, deleting 8,200 words, and

.transferring many provisions to the statutes

books. Sections Nine and Ten of the 1879 Article
XIII essentially became new Sections Seventeen,
Eighteen, and Nineteen of Article XIII of the
present constitution. Proposition 140, “The
Political Reform Act of 1980,” limited to two the
terms of any Board of Equalization member.

State Personnel Board

There were no provisions for a civil service
system in either the 1849 or 1879 constitutions.
The system, which became constitutional in
1934, had a statutory history prior to that time.

The Legislature established a civil service
system for California in 1913 (Statutes, 1913,
Chapter 590, p. 1035). The State Civil Service
Commission, a three-member body appointed

- by the Governor for four-year terms, was

created to administer the system. The statute
provided for the salaries of the commissioners,
and included a proviso that a commissioner
could be removed only by an Assembly and
Senate concurrent resolution adopted by a
two-thirds vote of each house.

In 1921, the Legislature reorganized the State
Civil Service Commission (Statutes, 1921,
Chapter 601, p. 1020). One member would be
designated as the executive, ex officio president,
and principal administrator. The statute outlined
the duties of the two remaining members who
were designated as associates, and established
salaries. In 1925 the Legislature again
reorganized the Civil Service Commission,
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reducing it to one member with a higher salary
(Statutes, 1925, Chapter 236, p. 391). In 1927 the
Legislature reorganized the State Civil Service
Commission still another time, changing it back
to its 1921 configuration of three members and
authorizing travelling expenses (Statutes, 1927,
Chapter 43, p. 75).

In 1929 the Legislature established a new
Division of Personnel and Organization within
the Department of Finance to administer the
state civil service system. The statute transferred
the former powers and duties of the State Civil
Service Commission to the new Division of
Personnel and Organization. Members of the
Civil Service Commission, with the approval of
the Director of Finance, would appoint the Chief
of the new Division who was given the former
duties of the executive of the State Civil Service
Commission. The Department of Finance
retained the State Civil Service Commission as a
“quasi-legislative and quasi-judicial body.” *°

Proposition 7, the initiative constitutional
amendment that established Article XXIV

(State Civil Service) in 1934, created the State
Personnel Board as its administrative head and
abolished the Division of Personnel and
Organization. The Board consisted of five
members appointed by the Governor, with the
advice and consent of the Senate, for ten-year
terms. The first Board would consist of the
Director of Finance, the Legislative Counsel, and
the Controller, as ex officio members, plus two
Governor-appointed members. Members could
be removed only by a two-thirds vote of each
house of the Legislature, and compensation for
members would be the same as for the previous
Division of Personne! and Organization. The

Board was “authorized to appoint an executive
officer who should be a member of the state
civil service, but not a member of the board.” 57

Proponents of civil service reform Proposition 7
explained in the ballot arguments why members
of the Personnel Board served ten-year terms:

The act provides a nonpartisan Personnetl
Board of five members to serve ten-year
terms so staggered that each new
Governor will have but one appointment
on a five-man board upon taking office.
This four-to-one ration will be an
effective means of preventing political
interference with the efficient
administration of State business.®

In their consideration of Article XXIV for
revision in 1965, the Constitution Revision
Commission determined to “continue to provide
for the Personnel Board,” serving ten-year
terms.>®

Proposition 14 of 1970 (ACA 36), revised the
Civil Service Article XXIV as recommended by
the Constitution Revision Commission. The
sections which had originally provided for
membership and compensation and duties of
the Personnel Board, Sections 2(a), (b), (c), and
3(a), stayed substantially the same (except for
the addition of 3(b)). Proposition 14 of 1976
(ACA 40), which repealed Article XXIV and -
created the present Article VIII, maintained the
1970 organization of the Personnel Board—five
appointed members serving ten-year terms
with a directive to enforce the civil service
statutes—in Sections 2(a), (b), {(c), and 3(a)

and (b).
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THE LEGISLATIVE BRANCH

Legislative Structure

The framers of both the 1849 and 1879
Constitutions provided for a two-house
Legislature, consisting of a Senate and Assembly
(Article 1V, Legislative Department, Section
One). Both conventions adopted the provisions
without debate. The question of a unicameral
legislature was not entertained. The federal
government had instituted a bicameral
legislature, and it was the adopted practice of
the states. It is not surprising, therefore, that the
convention proceedings do not contain historical
debate on the subject.

As a champion of the newly constructed, and as
yet unratified, Constitution of the United States,
James Madison eloquently argued that
bicameralism would help bring “order and
stability” to the new government (The
Federalist, No. 62). He advocated a "second,”
“distinct’ legislative branch as a check on the
first branch. As unfortunately occurs in
republican governments, Madison argued,
elected representatives

may forget their obligations to their
constituents and prove unfaithful to their
important trust. In this point of view a
senate, as a second branch of the
legislative assembly distinct from and
dividing power with the first, must be in
all cases a salutary check on the
government. It doubles the security to
the people by requiring the concurrence
of two distinct bodies in schemes of
usurpation or perfidity, where the
ambition or corruption of one would
otherwise be sufficient.*

The Articles of Confederation (1778) had
provided for a single-house Congress of
“annually appointed” representatives from the
various states who served no more “than three
years in any term of six years.” Madison's
treatise, as much an indictment of the Articles as

a defense of the new Constitution, offered the
upper house of senators serving six-year terms
as a check on the "important errors” of
short-term, unmotivated legislatures.

{N]o small share of the present
embarrassments of America is to be
charged on the blunders of our
governments. . . . What indeed are all
the repealing, explaining, and amending
laws, which fill and disgrace our
voluminous codes, but so many
monuments of deficient wisdom; so
many impeachments exhibited by each
succeeding against each preceding
session.®!

Every state election changed one-half of the
congressional representatives. The “rapid
succession of new members,” no matter how
qualified they were, led to capricious “public
councils.” A Senate would provide “some stable
institution in the government.” Inconstant
nations, like inconstant people, fall victim to
their own "unsteadiness and folly.” America,
Madison lamented, “is held in no respect by her
friends . . . is the derision of her enemies;

and . . .is a prey to every nation which has an
interest in speculating on her fluctuating
councils and embarrassed affairs.” %2

““Mutable policy” had proven even more
disastrous internally. The “sagacious, the
enterprising, and the moneyed few" gained
unfair advantage “over the industrious and
uniformed” masses by following and investing
in fluctuating commerce and revenue laws.
Inconstancy and instability “poisons the
blessings of liberty itself.”

It will be of little avail to the people that
the laws are made by men of their own
choice if the laws be so voluminous that
they cannot be read, or so incoherent
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that they cannot be understood; if they
be repealed or revised before they are
promulgated, or undergo such incessant
changes that no man, who knows what
the law is today, can guess what it will
be tomorrow. Law is defined to be a rule
of action; but how can that be a rule,
which is little known, and less fixed? ®*

“No government,” Madison concluded, “any
more than an individual, will long be respected
without being truly respectable; nor be truly
respectable without possessing a certain portion
of order and stability.” The document that
Alexander Hamilton, James Madison, and John
Jay had so diligently defended proved
successful. An indisputable masterpiece of
organic law, the Constitution of the United
States commanded the respect of many nations.
It's provisions for such institutions as
bicameralism helped bring order and stability to
America.**

Warning the delegation against “legislative
enactments” in the organic law, and reminding
them that the people had charged them with
preparing “a system by which they can enact
laws for themselves,” delegate Charles T. Botts
said at the 1849 convention: “No civilized
people pretend to pass laws without at least
making them run the gauntlet of two Houses,
differently constituted.” By 1849, when the
framers of California’s first constitution set
about their work, Madison’s doctrine of
bicameralism had become as inviolable as the
federal constitution itself.**

As we have seen, after the turn of the century,
the issue of reapportionment had prevented
constitutional revision by convention in
California. The reapportionment problem also
opened the discussion for unicameral
legislatures. According to David W. Brady and
Brian J. Gaines ‘there have been a dozen serious
efforts to bring unicameralism to California.”
Differing "in myriad respects,” each successive
proposal has “had less to do with
unicameralism than some other proposed
change.” As early as 1913, regional tensions
brought on by the reapportionment issue had
“manifested in various plans to re-organize the

legislature.” In 1913 and 1915, legislators
proposed unicameral constitutional
amendments in both the Senate and Assembly. ,
If they got as far as a vote, however, the bills
failed

to get the necessary two-thirds majority
(1913—SCA 73, ACA 91; 1915—SCA 16,

ACA 38).%°

The 1920 census clearly revealed the results of
urbanization—the majority of Americans lived

‘in cities. In California, seventy percent of the
population lived in the San Francisco Bay area

counties and in the cities .of Los Angeles County
and adjacent southern counties. In 1910,
thirty-four percent of California’s population
lived in the Bay Area counties, thirty-two
percent lived in the southern counties. By 1920,
the shift that would define California’s future
urban concentration had begun. Los Angeles
and the south, with a population of 1,346,600,
had overtaken San Francisco and the north'’s
population of 1,069,541 (thirty-nine percent and
thirty-one percent respectively of the total state
population of 3,426,861).%7

After 1920, apportionment standoffs in the
California legislature occurred at two levels:
urban versus rural, and north versus south. For
the next forty-four years, until the federal and
state supreme courts decided the issue for the
legislature, the apportionment battle and
accompanying plans for legislative
reorganization continued. Unicameral legislative
constitutional amendments, if they did reach a
vote and many did not, never won the
necessary two-thirds majority (SCA 18, 1921;
SCA 34, 1923; SCA 12, 1925; SCA 6, ACA 69,
1935; SCA 21, ACA 28, ACA 33, 1937, ACA 24,
1939; ACA 17, 1941).°8

In 1934, when California voters approved a call
for a constitutional convention (the one that the
legislature never enacted), several states were
appraising unicameralism. By 1936 unicameral
bills had been considered in twelve states. The
following year twenty-one states considered
over forty such proposals. Nebraska had
adopted a non-partisan, single-house legislature
in 1934, but was the only state to ever actually
enact that reform.%*
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Brady and Gaines have noted that after 1964,
unicameralism continued to resurface as a
popular reform into the early 1970s. Issues that
had always underscored the debate became the
defining issues after reapportionment settled.
Before 1964,

Proponents looked to unicameralism to
improve: (1) efficiency; (2) economy, and
(3) responsibility. Moreover, the claim
was often made that the legacy of Hiram
Johnson's Progressive governorship was
an increase in “executive control and
leadership” that left the two-house
legislature “unwieldy and cumbersome.”

Economy became a “relatively minor issue”
after 1964. “"The central issues, instead, were
efficiency and effectiveness, particularly in
executive-legislative relations.” "’

In the March 1965 staff report of the
Constitution Revision Commission to the
Executive Committee of that body,
recommended revisions to Section One, Article
IV included only simplification of language and
deletion of statutory material. Bicameralism was
not addressed.

The language of existing Section 1 which
vests legislative power in the Legislature
and reserves initiative and referendum
powers to the people has been
simplified. The provision requiring every
statute to have an enacting clause as
specified has been deleted; it is to be
placed in the Government Code because
it does not involve a basic constitutional
right.

Following a “‘more rational organization of
Article IV, the Commission recommended
removal of the lengthy material added to section
one in 1911 (Initiative and Referendum) to the
end of the article.”"

The revision ratified by the voters in 1966
(Proposition 1A) is today’s simplified Section
One:

The legislative power of this State is
vested in the California Legislature

which consists of the Senate and
Assembly, but the people reserve to
themselves the powers of initiative and
referendum.

The lengthy initiative and referendum materials
were removed to the end of Article IV, sections
twenty-two through twenty-six.”?

Shorten Legislative Sessions

The 1849 constitutional framers provided for
annual sessions of the legislature, commencing
on the first Monday of January, but did not
stipulate how long each session should run
(Article 1V, Legislative Department, Section
Two). The section as reported by the Committee
on the Constitution copied Iowa's 1844
constitution in wording and structure, except
that the space for “"annual” or “biennial” was
left blank to be determined by the convention.
Iowa's constitution of 1844 provided forbiennial
legislative sessions (Article IV, Section Two).

During Committee of the Whole consideration
of the section debate centered on the question of
annual or biennial sessions. Delegates William
M. Gwin, Oliver M. Wozencraft, MortonM.
McCarver, Jacob R. Snyder, and Elam Brown
argued for biennial sessions. Gwin and
Wozencraft asserted that annual sessions would
be expensive and lead to excessive legishtion.
Gwin noted that all the new states had tiennial
sessions—Texas, Louisiana, Mississippi,
Arkansas, Tennessee, Illinois, Missouri, hwa,
Wisconsin, and Michigan. In lowa a legidator
got two dollars a day for a maximum offifty
days, and one dollar a day after that. The
expense would be much greater in inflaionary
California. McCarver asked how the revnue
would be raised to defray the expense olan
annual legislature? A land tax would be
“oppressive” to the limited land ownersand a
capitation tax “revolting.” Brown feared
speedily enacted and repealed laws. Laws need
time to be tested. Additionally, no mattehow
wealthy California was, the worst policya new

state could adopt was “to establish an epensive
system of government.” 7
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Delegates Robert Semple, Myron Norton, Henry
W. Halleck, Charles T. Botts, Edward Gilbert,
and Winfield S. Sherwood favored annual
sessions. Semple argued that biennial sessions
would not allow enough time to enact an entire
code of laws for California. It would be
“impossible” to keep legislators at the capital
for more than two or three months a year. “The
rapid progress of affairs in this country, and the
great value of time, would render a longer
session impracticable.” Norton exclaimed “We
have no laws here.” Regarding the expense,
“What of that?" California had proportionate
means. "‘We have great wealth here.” *

Halleck asserted that “If there is a country in the
world, at the present time, that requires the
Legislature to meet at least once a year, it is
California.” The Legislature had to enact new
laws to provide for the “peculiar circumstances”
of California. In addition, there was an
“immense emigration directing its course into
California.” If necessary limit the length of each
session “to a certain number of days or
months,” but keep the sessions annual.”®

Botts feared that biennial sessions would leave
too much power to the Governor in the interim.
The people of California “will not be content
that any one man power should govern them in
retracting or improving the laws which they
may make.” Regarding the expense, everything
was expensive in California. The people were,
however, “the most wealthy in the world.”
Gilbert reminded Gwin that all of the biennial
states that he named had seven to thirty years
experience as territories, allowing time to
establish and work out their first laws.
“Nothing but annual sessions would answer the
demands of the community” for the repeal and
replacement of the “repugnant” system now in
place.”®

The convention, in Committee of the Whole,
adopted annual sessions. Gwin tried to amend
the section during the convention second
reading with "until otherwise provided by law.”
The proviso allowed the legislature or the
people the opportunity to change to biennial
sessions after a few years without having to
amend the constitution. After the same debate

as occurred in Committee of the Whole the
delegation rejected Gwin's amendment by a
vote of eight to twenty-five. By 1862 Section
Two had been amended to change to biennial
sessions commencing on the first Monday in
December rather than January. The amiendment
(Chapter 317, Statutes, 1862) also limited
legislative sessions to 120 days.””

The 1879 framers adopted biennial legislative
meetings, but changed the commencement back
to the first Monday in January. With the
exception of the session following ratification of
the constitution which could run 100 days,
regular sessions of the legislature could not
exceed sixty days without a loss in pay. The
delegation added a final clause to the new
Atrticle IV, Section Two prohibiting the
introduction of any bill after fifty days from the
commencement of any regular session without a

two-thirds vote of the members. (The first

session was allowed ninety days).

During the 1878-79 debates a general mood of
distrust and loss of faith with the legislature
prevailed. The Workingmen delegates had run
on the platform: “There shall be no special
legislation by the state legislature, and no state
legislature should meet oftener than once in
every four years.” Workingmen delegates
William F. White, and Charles C. O'Donnell, and
Non-Partisans George A. Johnson, and Edward
Martin spoke in favor of “quadrennial” sessions.
Calling the legislature a “most expensive body,”
White said that his constituents “have felt the
greatest anxiety to have them adjourn.”
Legislators were becoming professional, “going
into politics as a business.” If the legislature met
only once in four years, the “office hunters"
would “be obliged to go at some honest
employment.” "8

Johnson and Martin spoke in the interests of
economy and popular sentiment. Although
quadrennial sessions were a “novelty,” Johnson
believed “a better class of men” would be
elected, “and the interests of the people of this
State will be looked after better than they are at
present.” Martin said that his constituents
favored the legislature meeting once in four
years. “In fact,” he added, “they do not care if it
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never meets. They can get along without it.”
Noting that there wasn't a “State in the Union,”
or “a civilized government in creation” where
the legislature met only once in four years, the
convention rejected the quadrennial proposal.”™

Section Two, as originally reported by the
Committee on the Legislative Department,
prohibited any regular session from exceeding
sixty days, except the first session called after
the adoption of the constitution which could
meet for eighty days. Non-Partisans George V.
Smith, Walter Van Dyke, and Jonathan V.
Webster, and Workingmen delegate Henry
Larkin, preferred that the constitution limit the
pay of legislators rather than the length of
sessions. Smith believed that limiting pay to
sixty days would keep regular sessions short.
More important than economy, short sessions
were desirable because “the longer the
Legislature that is not doing good work is in
session the more chance there is for evil.”
Additionally, “[t}he policy has been in most of
the states to reduce the time of service.” ®°

Van Dyke argued that if you limit the time of
the session the legislature “would be driven in
the last few days to consider the most important
legislation,” resulting in "“hasty and ill
considered” laws. By limiting compensation
“you accomplish the whole purpose, and then
let the terms be continued until the work is
completed . . . properly and in order.” If the
legislature was facing a “matter of great
importance,” Webster concluded, “they should
not be cut-off from enactment of good laws by a
constitutional provision.” But, if you cut their
pay after a specified time, the legislature was
“not likely to stay longer than is absolutely
necessary to enact the legislation which is
before them.” ®'

David S. Terry and Joseph A. Filcher,
Non-Partisan members of the Committee on the
Legislative Department, defended the section
they had drafted. Filcher stated that the popular
reforms demanded were already in the section
as reported. “The evil of special legislation is
aimed at. The lobby influence is aimed at.” No
delegate had proposed any improvement. He
asked the convention to quit “trifling” with the

section and “get on to other and more important
business.” Workingmen delegate Charles
Beerstecher sarcastically proposed an
amendment: “There shall be no Legislature
convened from and after the adoption of this
Constitution, in this State, and any person who
shall be guilty of suggesting that a Legislature
be held, shall be punished as a felon without the
benefit of clergy.” The section as amended
limited the pay rather than the time of regular
sessions to sixty days, and increased the (pay)
limit of the first session from eighty to 100
days.®?

During the 1878-79 debate, the belief that
limiting the legislature would shift excessive
power to the executive resurfaced. Echoing 1849
delegate Charles T. Botts’ sentiment that an
unassembled legislature leaves only the
governor, Workingmen delegate Peter J. Joyce
mistrusted his party’s call for quadrennial
sessions. Corrupt corporations advocate
abolition of legislatures and "go in for putting
power in the hands of the Governors.” The
legislature had passed corrupt bills, but, he
wanted to know, "how many of these corrupt
bills have ever been vetoed by the Governors of
this State?” Larkin, who preferred annual over
quadrennial sessions, said “[t}he policy of a
republican government” was to “bring the
representatives a little nearer to the people.” He
believed in “bringing the Government as near to
the people as possible.” He did not believe in
““leaving it to the Governor.” 83

Filcher stated that his “most vital objection” to
the proposals of the convention regarding
legislative sessions was “the idea of so long
absenting the people from those who have
power over them.” The convention could not
afford to endorse such a policy.

The idea that the administration and the
Legislature could come in here
simultaneously and go out together is
not a good one. The administration
would be absolutely left to itself during
its term. Assuming that the Governor
should become implicated in some
nefarious practices, I ask you what
power there is under such a system to
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reach him? You provide that the
Governor may be impeached, but as
soon as the sixty days of the Legislature
are over he is left to himself. One of the
best features of our government is that
the officers are frequently brought face to
face with those whom the people elect to
scrutinize their action. The oftener you
can send up persons directly from the
people, and in this capacity legislators
come, to look into and examine the
affairs of the State, and confront the
officers enlisted with power by the
people, the better your government.®*

At the special election of October 10, 1911 which
provided for initiative and referendum, voters
ratified a constitutional amendment to Section
Two which provided for bifurcated biennial
legislative sessions. Each session, beginning in
January as provided in 1879, commenced in
odd-numbered years and continued for thirty
calendar days only. After a mandatory
“constitutional recess” of not less than thirty
calendar days, both houses of the legislature
reassembled for the second part of the session.
The first part of the session was for the
introduction of bills, and only urgency measures
were passed. After the recess the legislature
considered the bills presented in January. No
new bills could be introduced without a
two-thirds vote of both houses. The
constitutional recess was instituted in order to
provide time for the public to read and analyze
measures that had been introduced during the
first thirty days.®

Between 1947 and 1966 the legislature met in
annual general and budget sessions. A
November 5, 1946 constitutional amendment to
Article IV, Section Two switched the legislature
back to annual sessions. General sessions
commenced in the odd-numbered years, and
budget sessions commenced in the
even-numbered years. General sessions
remained bifurcated with a thirty-day bill
introduction period, a thirty-day recess,
followed by an unspecified period to consider
the bills introduced in January. Budget sessions

convened on the first Monday in March in the
even-numbered years.5°

A 1949 constitutional amendment limited the
second half of the general session to 120
calendar days, exclusive of the recess. The
amendment also restricted the budget session to
thirty calendar days, consideration of the
following fiscal year's Budget Bill and its
appropriate revenue acts, approval or rejection
of city and county charters and charter
amendments, and acts necessary for session
expenses.®’

A November 6, 1956 constitutional amendment
added subdivision (c) to Section Two or Article
IV which changed the meeting date of the
budget session to the first Monday in February.
After the Budget Bill was introduced during a
budget session, both houses could take a
thirty-day recess, and then reconvene for a
session not to exceed thirty days. Between 1958
and 1966, the legislature was able to pass the
Budget Bill without reconvening in
extraordinary sessions only once in 1960.%8

On November 4, 1958 voters ratified Proposition
9 (ACA 36), which abolished the constitutional
recess and limited general sessions to 120
calendar days, not including Saturdays and
Sundays (in effect allowing 166 total days).
Proposition 9 also prohibited any bill, other than
the Budget Bill, to be heard by committee or
acted upon until thirty calendar days after its
introduction, a three-fourths vote of the house
necessary to override the provision. The
thirty-day, bifurcated session initiated in 1911
intended that the public have an opportunity to
review bills before they were acted upon. Since
that time, however, the number of bills
introduced increased, leaving the state printer
no time to publish them all for public use.
Increasing the session to 120 days allowed the
introduction of bills to be spread out, and the
printer more time to publish.®

The March 1965 Staff Report of the Constitution
Revision Commission to the Executive
Committee indicates that the Committee wanted
to institute two-year legislative sessions, but
recommended annual sessions instead.’

Page 26 — State Governance



Although lengthy, that portion of the report is
reproduced here because it illustrates intent and
explains why the Committee changed its course.

Printing costs and time would be
saved. . . .

As a result of the State’s growth its
problems have become so numerous and
substantial that they should not await
the reconvening of the Legislature every
two years in a session open to general
legislation, or the discretion of the
Governor. With each biennium the
special or “extraordinary” session which
has met concurrently with the budget
session in the even numbered year, the
list of items which the Governor
authorizes the Legislature to consider
has lengthened. Special sessions with
purported “limited” agendas virtually
have become “general” sessions, and the
revision recognizes that fact.

Based on the procedure in the U. S.
Congress, the Alaska, Massachusetts and
Michigan Legislatures, among others,
there was some sentiment for annual,
~regular sessions of unlimited duration.
Jockeying for favorable position and the
ever-present log jams of legislation
toward the end of each session would be
avoided. However, legislator-members of
the Commission favored a limitation on
session length. They pointed out that
based on their experience unlimited
sessions would be politically unsaleable
because they would require even greater
compensation for legislators than the
members of the public would approve
and would require elimination of the
long-standing California tradition of the
“citizen-legislator.”

The Legislature would be established as
a continuous body for a two-year period
in the same manner as the United States
Congress. This will permit legislation yet
unconsidered at the end of the first
annual session to carry-over until the
next regular session. Similar procedure is
followed in the U. S. Congress and in the
Michigan Legislature, among others.

However, the existing provision was
retained following a conference with the
Governor and the members of the
Executive Committee. It is anticipated
that annual sessions without restriction
as to subject matter of legislation will
diminish the need for special
extraordinary sessions except in genuine
emergency situations.%°

The final recommendation of the Staff Report
parallels the provision of the constitutional
amendment placed before the voters the
following year:

[The new section] replaces subdivisions
(a) and (c) of existing Section 2 and
provides for the convening annually of a
session of the Legislature limited to 120
calendar days (exclusive of Saturdays
and Sundays). At present such a session
meets only once every two years in the
odd-numbered year. The present
distinction between regular (“general”)
and regular (“budget”) sessions has been
eliminated because the latter which
occurred once a biennium in the even
numbered year, has been abolished.
There will be only one type of regular
session; it will be annual and general
legislation may be considered.®!

Proposition 1A of November 8, 1966 (ACA 13)
repealed Section Two of Article IV and
substituted it with new Section Three. Although
the 1965 Revision Commission might have
recommended the two-year sessions that we
have today, in the end, Proposition 1A did not
go that far.

Sec. 3. (a) The Legislature shall meet
annually in regular session at noon on
the Monday after January 1. A measure
introduced at any session may not be
deemed pending before the Legislature
at any other session.

The provision abolished the budget session., and
eliminated the 120-day time limit. Convening on
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the first Monday after January 1, the sessions
were of unlimited duration in which any type of
bill could be introduced. After all bills had been
decided on, the legislature recessed for thirty
days, and then reconvened to consider vetoed
bills.”

Proposition 4 (ACA 95) “reorganized” the
Legislature into two-year sessions. Ratified by
the voters on November 7, 1972, it enacted the
changes originally wanted by the Constitution
Revision Commission seven years earlier.
Proposition 4 amended Section 3 (a) of Article
IV to its present construction. In their
supporting argument for the amendment,
Assembly Speaker Bob Moretti, Assembly
Republican Leader Bob Monagan, and Senate
Republican Leader Fred Marler advised voters
that the proposal would "“streamline” legislative
operations. "It will result in reforms in
operations, greater efficiency, more
responsiveness to the public and some modest
recurring savings estimated at several hundred
thousand dollars.” %3

Time Bills Must be in Print

The earliest constitutional reference to the
printing of bills can be found in Article IV,
Section Fifteen of the 1879 Constitution. Section
Fifteen, as originally reported by the Committee
on the Legislative Department, provided that all
bills must be “read at length” on final passage,
but the section did not provide for three
readings or printing of bills.

During Committee of the Whole consideration
of the section, Workingmen delegates John D.
Condon and James S. Reynolds proposed
amendments to Section Fifteen which would
mandate that bills be read “on three several
days in each house,” and that they be printed
with amendments before passage. After
encountering opposition from members of the
Committee who drafted the section, Reynolds
defended the amendments. Every man’s
experience at the convention showed him the
necessity of printing bills. "It is impossible for a
member to understand what he is voting for, or

what the provisions of a bill are, by hearing
them read at the desk.” The object of
considering a bill "on three several days, before
being put upon its final passage” was “to
prevent hasty legislation.” The amendments
were not intended to “hamper” legislation, “but
to compel it to be done decently and in order,
after the legislation has been considered.”
Reynolds later added further support to his
argument by showing that at least twenty-one
states had put similar provisions in their
constitutions.”*

In defense of the amendments Charles
Beerstecher noted that hasty legislation had
been “the curse of this State, and the curse of
several States in this Union.” He could not
understand the objections to the provision. "A
bill is introduced and kept in the hands of the
Clerk, and he reads it, and it is put upon its
passage, and no one sees the bill until it is
enrolled.” Often, “an entirely different bill is
enrolled than the one passed.” The section, as
amended, was “a guard put on the Legislature.”
The delegation adopted Section Fifteen, as
amended, in Committee of the Whole and in the
convention first and second readings.®®

As we have seen, the thirty-day stipulation first
appeared in Section Two of Article IV with the
adoption of the Progressive amendments at the
October 10, 1911 special election. The
“constitutional recess” of the bifurcated
legislative sessions was intended to “‘give the
public time to read and analyze measures
introduced during the first thirty days.” Section
Fifteen had already provided that bills be
printed after introduction. People had thirty
days to procure a copy of the printed bill and
contact their legislator regarding its
provisions.?®

On November 4, 1958 voters ratified Proposition
9 (ACA 36) which amended Article IV, Section
Two. As discussed above, this amendment
abolished the split legislative session and the
“constitutional recess,” and extended general
sessions to 120 calendar days, not including
Saturdays and Sundays. Proposition 9 also
mandated that no bill, other than the Budget
Bill, could be heard by any committee or acted
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on in either house for thirty calendar days
following introduction.

Writing in favor of the proposition, Assembly
members Allen Miller, and Charles Conrad, and
Senator John F. McCarthy argued that, although
the 1911 amendment was well intentioned it had
ceased to be functional.

[T]he tremendous increase in legislative
problems resulting from the rapid
growth and development of our State
has caused such a flood of bills that the
State Printer is unable to get them into
print until the end of the recess and the
public has little time to study them.
Further, the split session has led to the
mass introduction of bills before the
recess, which results in little chance to
work out details of any proposal. This
means that many bills are in skeletal or
“spot bill” form and convey only that
the author has in mind some
unidentified change in the law on a
particular subject. Such bills mean little
to the public, and must be later amended
and reprinted—all of which is
time-consuming and expensive.”’

The amendment allowed ninety days for the
introduction of bills, giving legislators time to
properly prepare bills before printing. Saturdays
and Sundays could be used to confer with
constituents and answer public inquiries.
Proponents promised voters that the Legislative
Counsel would maintain a “digest” of every
measure introduced. With the extended bill
introduction period, the Legislative Counsel
could keep the index and digest current during
the whole session. “This would allow you |[the
voter] to examine the index and digest at any
time to determine whether legislation you are
interested in has been introduced.” People
would have thirty days after mtroductlon to
determine the effect of a bill.*®

Although the Constitution Revision
Commission initially wanted to eliminate the
thirty-day waiting period in their
recommendation to the legislature, they
subsequently changed their opinion. The Article

IV "Staff Report” of 1965 described the process
which led to their final recommendation.

[T]he 30-day waiting period for action on
bills after their introduction at regular
sessions of the Legislature has been
retained. . . . Initial drafts of Article IV
eliminated this restriction because the
waiting period was regarded as
ineffective against the alleged evil it
sought to prevent: lack of notice of the
content of pending legislation. The
Legislature could waive the 30-day delay
by a three-fourths vote, and it did not
prevent the use of the “skeleton” bill or
“author's amendments” which could
alter the entire bill without subjecting it
to further delay. No other state
constitution contains a similar restriction
on the progress of a bill.

However, the provision was restored on
the advice of legislator-members of the
Commission. They pointed out that in
1958 the 30-day bill waiting period was
substituted for the former 30-day recess
which occurred after the first month of
general session in odd-numbered years.
That recess was used for the printing of
the bills introduced in the first four
weeks of the session; it also allowed
various groups to review pending
legislation. Eliminating the 30-day period
would remove a protection that was
intended to be retained when the
bifurcated session itself was abolished.
Additionally a proposal to shorten the
30-day period to 20 days insofar as
committee action on legislation was
concerned was rejected in 1962. The
League of California Cities and others
indicated they still needed the full 30
days to review legislation and to notify a
widely scattered membership of the
pendency of measures in which they are
interested.””

As recommended by the Constitution Revision
Commission, Proposition 1A (ACA 13) of
November 8, 1966 repealed Section Two of
Article IV and transferred that portion of

State Governance —— Page 29



subdivision (a) (containing the thirty-day
stipulation) to Section Eight, subdivision (a).
The language went largely unchanged, except
for modernizing phraseology. The 1879 Section
Fifteen providing for three separate readings
and printing of bills substantially became new
Section Eight, subdivision (b). Subdivisions (a)
and (b) of Section Eight have not been amended
since that time.

Retirement System

The current constitutional provision which
restricts legislative retirement entitlements
(Article 1V, Section 4.5) is less than five years old
(November 6, 1990). Enactments governing
legislative retirement have been largely
statutory, and they have originated relatively
recently (approximately 1947). Discussion
concerning the issue of legislative retirement
has developed only in the recent past. But, if the
issue is approached from the question should
legislative service be considered a career
occupation?, debate can be traced to the 1849
constitution.

There are no specific references to legislative
retirement in the 1849 or 1879 constitutions. The
1849 framers provided for per diem and
travelling expenses of legislators and
constitutional officers only temporarily, until the
first legislature could establish salaries by
statute (Article XIII, Schedule, Section Fifteen).
When the Committee on the Constitution
reported the section, they left the dollar figures
blank so that the convention could determine
the amounts in Committee of the Whole. Many
delegates supported a fairly high figure. The
duties of government officers were “onerous,”
and "high salaries would command the
requisite talent.” The cost of living in the
inflationary environment of gold rush California
was astronomical. The people would sanction
high salaries.'® -

Delegate William M. Gwin argued that if they
did not establish low salaries the expenses of
government would be enormous and oppressive
to the tax payers. He said, "I have never known

an office of honor in the United States where the
incumbent makes anything out of it, or even
sustains himself upon the salary.” Charles T.
Botts, who inferred that Gwin was
electioneering with a popular issue (low
salaries), responded: “there are honorable places
which are kept for the rich of the land, and . . . a
poor man cannot afford to accept them.” A low
salary "requires a man of other means to accept
an office which will not of itself sustain him.”
The Governor of the state “could not sustain
himself on $6,000 a year,” but if he was “worth
millions™ he could “hold the highest office of
state in the gift of the people.” 10!

In all new governments, Gwin retorted,
expenditures usually surpass revenues. He did
not wish to reserve public office to rich men, but
immoderate salaries led to expensive
government and “burdensome taxes on the
people.” The provisions were only temporary,
and many “competent men” were “ready and
able” to occupy the offices already. If the
salaries were too low the legislature could
increase them later. “I do not desire to fix the
salaries below what is proper,” Gwin concluded,
“nor do I wish to make a political hobby in
connection with this matter.” 1%

For legislators, the convention settled on the
same pay they had fixed for
themselves—sixteen dollars per diem, and
sixteen dollars for every twenty miles travelled.
Compared to Iowa's two dollars per diem and
two dollars per twenty miles, and New York's
three dollars per diem and one dollar per ten
miles, California’s allowance seems extravagant.
When fixing their own compensation, however,
the delegates settled on a moderate sixteen
dollars, the average daily earnings of a
“mechanic” in the inflated California
economy.'®

In 1849 public office was not considered to be
an occupation. Serving as an elected official was
an honor. Political office brought status and
influence to a man, but it also carried great
responsibility, and frequently, a strain on
personal resources. It was an honor and a duty
to serve, but the service was not a primary
means of support. The sentiment of the age is
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probably best reflected in delegate Robert
Semple's observation regarding annual
legislative sessions. It would be “impossible to
keep members of the Legislature more than two
or three months at the seat of Government.”
Legislators would have their private
occupations to tend to. “The rapid progress of
affairs in this country, and the great value of
time would render a longer session
impracticable.” '**

The 1879 debate indicates that political office
was still not considered to be occupational. Per
diem and mileage was to be left to the
legislature to decide, but was not to exceed
eight dollars per day, ten cents per mile, and
twenty-five dollars for contingent expenses per
session (Article IV, Section Twenty-Three).
Committee of the Whole debate focused on
setting the salary high enough to attract the
proper talent, and to support a respectable
lifestyle in Sacramento, away from home,
family, and business. When setting
compensation limits, delegates were less
concerned with per diem and mileage than with
recent abuses of contingent expense funds.

The debates indicate that a propensity towards
career politics had begun to develop in the

~ nation, but the delegates who spoke of it
attached dishonor to the trend. During
Committee of the Whole debate on sessions of

- the legislature, Workingmen delegate William F.
White explained why he supported quadrennial
sessions:

I find in the old State of Pennsylvania
they are tired of these political bodies
meeting. The young men of the country
are turning into politicians as a business.
If there was but one session in four years
these men would die out between the
four years and be obliged to go at some
honest employment. All the young men
are looking to politics as a means of
livelihood. I would rather that one of my
sons would carry a hod for a living than -
to take the best office in the gift of this
State. Therefore, I would like to see
something done to check this office
hunting.'%®

Political office was an honor and a duty, a “gift”
of the people or of the state. It was not an
occupation.

Until the 1966 revision of Article IV, the
constitution had provided that the Legislature
set its own compensation by statute, but the
constitution had stipulated a ceiling. Any raise
beyond that ceiling required a popularly
approved constitutional amendment. By 1924,
Section Twenty-Three of Article IV limited
legislative salaries to $100. a month
(substantially lower than 1879’s eight dollar per
diem if they worked twenty days per month).
In 1949 legislative salaries were raised to

$300. a month. By 1954, subdivision (b) of
Section Two, Article IV set legislative salaries

at $500. a month. That figure held until the 1966
revision,'%

Voters had approved a constitutional
amendment which directed the Legislature to
provide a retirement plan for state employees as
early as 1930 (Article IV, Section 22a added
November 4, 1930). The following year, the
Legislature established by statute a State
Employees Retirement System for California
(Statutes, 1931, Chapter 700, p. 1442). In 1939 the
Legislature extended the scope of the State
Employees Retirement Law to include city,
county, and school district employees who
wished to participate (Statutes, 1939, Chapter
954). Developing in the statutes and outside the
strictures of the constitution, by 1947 the
Legislature had established a retirement system
for its own members (Government Code Section
9359 et. seq.).

On November 4, 1958, voters rejected
Proposition Five, a Senate Constitutional
Amendment which would have allowed the
Legislature to fix legislator's salaries at an
amount not to exceed “the average salary of
county supervisors in the five most populous
counties” (approximately $10,080. in 1958).
Supporting the amendment, State Sénator James
A. Cobey argued that public officer's salaries,
subject to constant review, did not belong in the
constitution. Every change required
constitutional amendment. A majority of states,
the United States Congress, and the Model
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Constitution of the National Municipal League,
provided for legislative salaries by statute rather
than by constitutional provision. The Joint
Legislative Committee on Legislative Procedure,
California Conference on State Government,
Committee on American Legislatures of the
American Political Science Association, and the
1957 California Citizens Legislative Advisory
Commission supported the amendment.'?’

The arguments of State Senator John A. Murdy,
Jr., who wrote against Proposition Five, reflected
the seriousness of the reapportionment issue in
1958. He also provided a contemporary opinion
of legislative retirement benefits. Malappor-
tioned districts caused pay inequities. A senator
representing over five million people in Los
Angeles County had a much larger work load
than a senator representing a smaller county of
100,000 people, but both senators made the
same salary. Conversely, it was more difficult for
an Assembly Member to cover a sparsely
populated rural district than an urban area.
Additionally, the Legislature determined the
salaries of supervisors, “directly or indirectly,”
in the five biggest counties, excepting San
Francisco which was regulated by charter.'®®

Higher pay, asserted Murdy, Jr., would have a
“great liberalizing impact” on the “already
generous legislative retirement system.”

The present terms of the State
Retirement System permits a Legislator
to retire at 75% of his salary if he has

* had fifteen years of service and has
reached sixty-three or over. This same
retirement formula would apply on any
increased salary, not only to Legislators
retiring in the future, but would be
retroactive to those who have already
retired.

Extended to public officers, provisions of the
State Retirement System appear to indicate
countenance of legislative careers. The defeat of
Proposition Five may show, however, that
popular disapproval of political occupation
prevailed, keeping legislative office less than
lucrative. Or perhaps Senator Murdy, Jr.
reflected popular sentiment when he

commented “Whether it is possible to buy

statesmanship by offering salary inducement is
still an unsolved problem.” 199

In 1966, California voters passed Proposition 1A
(ACA 13), which removed constitutional
provisions for legislative compensation and
made them statutory in 1966. The 1965 report of
the Constitution Revision Commission, which
recommended this legislative course of action,
provides an important analysis of the

post-reapportionment compensation/ retircment
issue. '

Since 1954 as each of numerous attempts
to increase salaries has failed, the
California legislators have found other
means of increasing both their
perquisites (by way of perdiem and
mileage or state-leased automobiles and
a generous pension plan geared to the
cost of living index) and their efficiency
(by way of staff assistance and similar
aids) until it is now possible for:

(1) A legislator to retire after 30 years of
service and receive more in
retirement than the constitutionally

stipulated salary he received as an
incumbent; and

(2) The press to estimate—in however
misleading a manner—that a single
legislator may have the equivalent of
$25,000 in state funds for his
individual use in any odd-numbered
year (including salary, per diem,
mileage . . . or leased automobile
and credit card, district office
allotment, postage, secretarial
assistance, and telephone). (The
implication frequently conveyed is
that the legislators pocket this entire
amount . . . . For the most part the
latter items reimburse the legislator
for his out-of-pocket expenses; the
cost of living in the capital during a
session is high).

To the unthinking voter these figures are

appalling—made no less appealing by
attempts to misrepresent them. The
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present impasse on legislators’
compensation has been characterized as
follows:

“That the citizen of California should be
so stubbornly resistive to adequate pay
for a man who copes with the problems
of a three billion dollar budget and the
intricacies of the technical legislation
essential to the largest state in the nation
is equally dismaying to the legislator . . .
Thus fringe benefit begets salary
stalemate and voter opposition to
legislative carte blanche begets

fringe.” ''°

The Commission then proposed an “open,
rational approach to legislators compensation:”

(1) A substantial increase in salary
commensurate with the legislator’s
status as a member of the third and
coequal branch of government with
the executive and judiciary
recognizing that the job of legislator
is in fact virtually full-time; and

(2) A program of constitutional and
statutory restraints on legislative
self-indulgence as to perquisites
other than annual salary.

Only with the adoption of a
compensation program outlined above
will the California legislator be able to
justify to the public at election time that
he is worthy of his hire and thus open a
new era of mutual respect between the
California citizen and his Sacramento
representative that both deserves.'"!

By 1965, the commission asserted, twenty-eight

states had legislative compensation rates set by
statute, without constitutional limitation. The
United States Congress had always enjoyed that
privilege. When was California to join the fold?
Echoing the sentiments and fears of the
constitution’s framers, the commission
concluded:

If the Legislature is to meet annually for
approximately six months, it will be
necessary to compensate the Members
adequately to permit them to be away
from their usual occupations. While the
California voter has been conditioned to
the concept of the “citizen-legislator”
over the years, membership in the Senate
and Assembly, with each biennium, is
becoming more than a part-time
vocation.''?

Proposition 112 of June 5, 1990 (SCA 32)
repealed the 1966 legislative compensation and
retirement statute (Chapter 163) that ratification
of Proposition 1A had authorized (Ch. 163,
Statutes, 1966, 1st Extraordinary Session, pp.
721-29). Five months later, initiative
constitutional amendment Proposition 140
(Term Limits) limited legislative salaries and
operating expenses, and restricted legislative
retirement benefits by constitutional provision.
In 1965 the Constitution Revision Commission
asserted that membership in the Legislature was
becoming “more than a part-time vocation.”
Twenty-five years later, however, a popular
initiative amended the constitution to assert that
“service in the Legislature” was “not . . .
intended as a career occupation.” Section 4.5 of
Article IV today prohibits the Legislature from
accruing more pension and retirement benefits
than are already provided by statute.
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THE INITIATIVE PROCESS

The great legacy of the Progressive Reform
Movement in California, Senate Constitutional
Amendment No. 22, passed in the Senate on
February 9, 1911 by a vote of thirty-five to one,
Senator Leroy A. Wright of San Diego casting
the only dissenting vote. On February 16, the
Assembly passed the amendment with
seventy-two votes in favor and no dissenting
votes. Placed before the voters at a special
election called by Progressive Governor Hiram
Johnson on October 10, 1911, the people ratified
the Initiative, Referendum, and Recall
constitutional amendment by a vote of 168,744
to 52.093 (see endnote 15).

Since the addition of the Initiative and
Referendum to the Constitution in 1911 (Article
IV, Section One, 1 (a), (b), {(c), (d)), the provision
has gone through two constitutional revisions.
Following the recommendations of the
Constitutional Revision Commission in 1965, the
legislature placed Proposition 1A (ACA 13) on
the November 8, 1966 ballot. The popularly
ratified amendment which revised the
Legislative Article IV, repealed the 1911 Section
One and subdivisions (a), (b), (c), and (d), and
relocated them to the end of Article 1V,
commencing with Section Twenty-Two (a) and
continuing through Section 26 (see endnote 72).

On June 8, 1976, voters ratified Proposition 14
(ACA 40). The amendment reorganized
provisions related to voting, the initiative,
referendum, and recall, which were “scattered
throughout the Constitution,” under a single
article. As a result, current Article [I—titled
Voting, Initiative and Referendum, and
Recall—contains the original 1911 amendment,
fairly intact, except for modernized phraseology
and simplified structure.''

Constitutional Amendments/Ballot

The language of current subdivision {(c) of
Section Eight, Article II has not substantially
changed.

1911, Article IV, Section One (paragraph two,
sentence two, sixth clause):

the Secretary of State shall submit the
said proposed law or amendment to the
Constitution to the electors at the next
succeeding general election occurring
subsequent to 130 days after the
presentation aforesaid of said petition, or
at any special election called by the
Governor in his discretion prior to such
general election.

1966, Article IV, Section Twenty-Two,
subdivision {(c):

The Secretary of State shall then submit
the measure at the next general election
held at least 131 days after it qualifies or
at any special statewide election held
prior to that general election. The
Governor may call a special statewide
election for the measure.

Constitution Revision Commission Draft Report,
1965 Comments:

a new procedural section replacing
various similar provisions in existing
Section 1 dealing specially with each
type of initiative petition. The Secretary
of State must submit initiative statutes or
constitutional amendments at special or
general elections; the Governor may call
special elections for this purpose.
Existing language requires submission of
pending initiative measures at any
special election called for placing
measures proposed by the Legislature
before the electorate. Legislative Counsel
indicated the provision was unnecessary
because section requires that the
Secretary of State present any pending
measures to the electorate at the next
succeeding election whether it be special
or general, called by the Legislature or
by the Governor. Legislative Counsel
Opinion No. 6865, Aug. 27, 1964."
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1976, Article II, Section Eight, subdivision (c):
[unchanged from 1966]

The primary election, established in 1909, was in
effect at the time that the Progressives drafted
the amendment in 1911. They used only the
terms “general” or “special” when referring to
an election. General elections are those held in
November.

Amending Statutory Initiatives

The language of current subdivision (c) of
Section Ten, Article Il has changed principally to
modernize phraseology and simplify structure.
1911, Article IV, Section One, (paragraph six,
sentence two)

No act, law, or amendment to the
Constitution, initiated or adopted by the
people, shall be subject to the veto
power of the Governor, and no act, law
or amendment to the Constitution,
adopted by the people at the polls under
the initiative provisions of this section,
shall be amended or repealed except by
a vote of the electors, unless otherwise
provided in said initiative measure; but
acts and laws adopted by the people
under the referendum provisions of this
section may be amended by the
Legislature at any subsequent session
thereof.

1946, Article IV, Section One, subdivision (b)

Laws may be enacted by the Legislature
to amend of repeal any act adopted by
vote of the people under the initiative; to
become effective only when submitted to
and approved by the electors unless the
initiative act affected permits the
amendment or the repeal without such
approval. The Legislature shall by law
prescribe the method and manner of
submitting such a proposal to the
electors.

1966, Article IV, Section Twenty-Four,
subdivision (c)

The Legislature may amend or repeal
referendum statutes. It may amend or
repeal an initiative statute by another
statute that becomes effective only when
approved by the electors unless the
initiative statute permits amendment or
repeal without their approval.

Constitution Revision Commission Draft Report,
1965 Comments:

consolidates portions of the sixth
paragraph of existing Section 1 with
existing Section 1b. No substantive
change has been made; language has
been simplified and phraseology
improved. The last sentence of existing
section 1b is unnecessary in view of
proposed subdivision and has been
deleted. Section 1b was added to the
Constitution in 1946 to eliminate any
question as to the power of the
Legislature to propose to the people an
amendment to a statute adopted under
the initiative process.!'?

1976, Article II, Section Ten, subdivision (c)

funchanged from 1966]

Legislative Review of Initiatives

There is no applicable current constitutional
reference to legislative review of initiative
constitutional amendments or initiative statutes.
(Legislative enactment of initiative statutes and
constitutional amendments seems contradictory
since initiatives are the popular equivalent of
statutes and constitutional amendments which
originate in the legislature). The closest
reference to legislative review of popular
initiatives can be found in the “indirect
initiative.” '
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The Progressives provided for two initiative
processes in the 1911 constitutional amendment:
the direct initiative and the indirect initiative.
The direct initiative is in use today, but, for lack
of use, the Constitution Revision Commission
recommended that the indirect initiative be
abolished in 1965. Proposition 1A (ACA 13),
ratified by the voters on November 8, 1966
repealed the indirect initiative provision (Article
IV, Section One, paragraph three).

Using the indirect initiative, voters could
propose legislation to the legislature. Qualifying
petitions had to contain signatures of registered
voters equal to five percent of the votes cast for
Governor at the last general election. The
Secretary of State sent the petition to the
legislature, which had forty days to either enact
or reject the unchanged initiative, or amend it. If
the Legislature approved the proposal without
amendment, it became law. If the Legislature
did not approve the proposal without
amendment, or if the Legislature rejected it, the
Secretary of State had to submit it to the voters
at the next general election. The indirect
initiative also provided for competing legislative
enactments on the same subject.

The text of the indirect initiative as originally
drafted and ratified in 1911 follows (note the
provision for legislative competing enactments
in the section):

Upon the presentation to the Secretary of
State, at any time not less than 10 days
before the commencement of any regular
session of the Legislature, of a petition
certified as herein provided to have been
signed by qualified electors of the State
equal in number to 5 per cent of all the
votes cast for all candidates for Governor
at the last preceding general election, at
which a Governor was elected,
proposing a law set forth in full in said
petition, the Secretary of State shalil
transmit the same to the Legislature as
soon as it convenes and organizes. The
law proposed by such petition shall be
either enacted or rejected without change
or amendment by the Legislature, within
40 days from the time it is received by

the Legislature. If any law proposed by
such petition shall be enacted by the
Legislature it shall be subject to
referendum, as hereinafter provided. If
any law so petitioned for be rejected, or
if no action is taken upon it by the
Legislature within said 40 days, the
Secretary of State shall submit it to the
people for approval or rejection at the
next ensuing general election.

The Legislature may reject any measure
so proposed by initiative petition and
propose a different one on the same
subject by a yea and nay vote upon
separate roll call, and in such event both
measures shall be submitted by the
Secretary of State to the electors for
approval or rejection at the next ensuing
general election or at a prior special
election called by the Governor, in his
discretion, for such purpose. All said
initiative petitions last above described
shall have printed in 12-point black-face
type the following: “Initiative measure to
be presented to the Legislature.”

In its 1965 Draft Report, the Constitution
Revision Commission succinctly explained why
it recommended repeal of the indirect initiative:

Because the percentage of signatures
required for proposing an initiative
statute has been reduced and because
there have been but four instances where
an indirect initiative—that is, a petition
to the Legislature, not to the people—has
been utilized (and only once
successfully), the Commission
recommends repeal of the indirect
initiative procedure.''®

[t is perhaps applicable to this inquiry to note
that the Constitution Revision Commission had
considered insertion of some provision for
judicial review of initiatives and referendums in
the constitutional amendment of 1966, but
decided not to proceed. Commission comment
follows: '

Inclusion of a provision for judicial
review of the initiative (or referendum)
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petition or ballot title and summary was
considered. It is not necessary to include
such a provision because an elector
already has that right. Legislative
Counsel Opinion No. 6863, Sept. 14,
1964. Also it is inadvisable to stipulate
the standard of accuracy or impartiality
for the petition or ballot title and

summary. The required standard should
be left to the courts in the event an
elector petitions for review of either
item. Additionally, any requirement that
the ballot title and summary be identical
with that appearing on the petition
should be added to the Elections
Code."?
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