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APPLICATION TO FILE BRIEF QF AMICT CURIAE

Pursuant to Califorria Bale of Court 8520, gmicd the Reverend D
Frank 8, Abon, trumenued Preshyterian Chorch, Netived Shalom
wynagogue, the Reverend D, Jane Adams Spabr, the Beversnd D, fohn T,
Marns, the Beverensd De. Gleonda Hope, Babbi David L Cooper, Behilla
Coranity bypagogue, Roverzad Laura Rose, Reverend Janet MoCune
Edwards, FhbD,, Reverend Kathryn M. Schretber, Reverend Susan A,
Meoctor, Mira Vista United Clrareh of Christ, Mancy MoKay, Rabbi
Menachom Ureditor, Bev, Dr. Panl Telistrom, Irvine United Congrogationsl
hureh, Covenant Network of Presbyterans, and Mors Light Proshyterians
{hereatter, “omicdy request lwave of this Court o file the attached brief of
Amidci Curige 1o support of the Petitioners in the above-referenned vases.

Amiei are esteemed olergy, congregations, or clergy representatives
from vanous Chistian and Jewish denomsnations, who beliove in marriage
equality as a matter of thew religions faith, Prior o the passage of
Propositton 8, geddcd clergy legally solemmized many same-gonder
mrarriages in California as part of thelr religious traditions. Some amicd are
national associations with 2 substantial presence i California; others are
California clergy and religious commumitics. Many asiic? have been deeply
wvalved i controversies withia thelr denominations to establish equal

marriage nights for same-gonder couples.



GERERAL INTERESTS OF AMICT CURIAL

Amdcd solempize marriages and counsel conples sealing W marry, in
accordance with thelr traditions and practices, Amicd firmly believe, from
theiy fanh raditions, that marviage should be available to same-gonder
couples on an equal basis and that dscruninsiory maniage aws pose
prefound dangers 1 rehigions hbertios, as this Court observed in i
ianchmark ruling iy Peree v Shgrp, 32 Call 2d 711 {1948), dmivd further
recognize that Froposttion 8 coorces thom to discruninate among mombers
of their fanh communities and that Proposition ¥ outright prefers other
religions that do not recognize same~gender marnage. dsdod hare subait
the attnched brief in part to domonstrate that Proposition 8 discrinsnates
and prefors cortaty religions over others in contravention of underiving
constitutional blerties and structural guarantees against government
ustorference o religion.

Given the Court’s May 2008 dociston allowing for same-goader
marsiages, amict personally bave solemnized marriages for scores of same-
sender conples sinee By o 16, 200X, They have wilnessed firsthand the
beredits of extending mamage 1o same-gender couples, bonefits extending
to the couples” particuday commumiies of faith as well. dmicd fear the
prefound practical and psychological harm o these conples and these

cemmunities i these marnages were nullified.

2



SPRCHC INTERENTS OF AMICT CUREAE

{dentifiod below are the apyed and their speeilic intorests u these
provesdings, For brevity, and for the convenionce of the Court, Appendix
A to this briet includes the detailed porsonal statements from pmic,
describing amicf s faith convictions concerping marniage eguality, ther
persopal experiences solemmizing marniages for same-gender congpdes, and
their observations concerning the profound banm o these couples, and
aihers, should these marriages be muilified

Reverend Dr. Frank M, Alion
Pastor, Immanuel Preshyterian Charch
i.os Angeles, CA

frpnamuel Presbytorian Church was founded 1o 1RE8. Over the past
28 vears ity maistey e been characterized by innovation, repeatedly
pushing the boundaries to now understandings of the gosped. Today, the
congregation is o dusblanguage, multicultural wrban communty commiiied
to peace, justice and inchisivity in the oty and world, Gy meanbers hail
from over 20 countries, but our diversity goes bevond national origin. We
are male and female, voung and old, vich and poor, those with dociorates
and those with no ot education, gavs and straights, and churched and
unchurched. Owr mmistry meledes a oeater for healing, which tworporatos

healing modes from east and west. a food pantry that serves the homeless
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and fow-mpoome compmmity, and solive involvement i irupigration,
education gud cmployvamnt issuss

{rmanued has weloomed gay and lesbian members into leadership
for gver twenty vears. Last year the leadership body of the Chineh took o
move gotive postore with three new commmitments. We becams o Mo
Light Preshyterian Congregaiion, commitied o working for the full
wchuston of LOGBT persons into the 1y and leadership of the Proshyterian
Church (USAY. In the same mesting we voted to allow same-gender
woddings 1o take phlace in our chureh facilities. And two months fater we
voted to publicly eppose Proposition 8,

Metivet Bhalom SNynagogue
Berkelev, €A

Congregation Metivel Shalom of Buorkeley, CA, 13 g synagogue with
uppwvard of 350 houscholds, We are part of the Conservative Movement of
Judaisns, with a national memberslip of over 730,000 people. We have gay
couples who are members of our synagogue, cqual i every way and
celebrated as famidies, Since the Court”s hustoric decision in May 2008, we
have sifirmed logally several thmes that which we have always affirmed
spivitually: that the bonds of marriage sre the right that all of us — straight,
tisexust and fransgender - share. We beliove that equal marriege is a

guestion of civil nghts.



Reverend Dr. Jane Adams bpaby
Betired Prosbytevian Chareh {USA) Minister

! hoporalbily retived in 2007 from a 3vear-dong career a5 a
Proshryterian mimster. §was ordaned in 1974 1 Pittsburgh, Ponnsyvivania,
and soon moved (o Califorma o serve as the Assistant Pastor for the First
Presbyterion Church i San Bafael In 1980, ] beoame the Executive
CDireetor of the Oakland Couneil of Prosbytonan Churches. 1 ster became
the Mintster of Pastoral Care for the Metrepolitan Comumunity Churoh in
San Prancisen, amd, tn 1982, with soveral athors, 1 foumded the Manietry of
Light, which boonne the Spectrum Center for lesbian, 2ay, bisexual and
transgender concerns, There | served as BExecutive Duector for over ten
voars, |his ministey has become the LGBT copter m Marin Uounty, where
it cortinues to flowrtsh. Throughout the 19907s, T iraveled around the
country, oducaiing and mitrming Presbyvienans and others working on
behalf of gronter inclusivensss for gay, leabian, bsexual and transgender
people. {o 1992, the Califorma Mate legisiature honorad me a5 one of the
“Women of the Your” from Marin County, In 1999, Fwas one of three 1o
recetve the Women of Faith Award, g national honor bestowed by the
Prosbyvteran Dhureh (USAY 1 have also been inducted to the Marin

Wormnen's Hall of Fame.

.



Heverend Ly, John T, MNorrvis
Pastor, Loomis Basin Congregational United Church of Chyist
Loomis, LA
The Loowis Basin Congregaiionad United Church of Christ i
ncated at #4480 King Rd in Loomis, CA. The church has been serving the
Loomts eommunity, in Placer County, since 1898,
As Pagtor, [ was empowered by the chureh Counctl, equivalentin g
Board of Directors, 1o apeak on bebalf of the church at ity officisl meeting
cu Sunday fanuary 1, 2009, The vote was unanimons {or the church o
subrat this statement. The church 15 an Open and Affeming Congregation
of the United Church of Christ, and has boen oven before | became i
pastor i Jenuary 2008, Belore e Noversber 2008 election, we proudly
digplayad our "Moo Do B signs on chureh property,
Oy church perforped four same-sex marriages at our choreh in
2008 before Election Day, and all were doly registered with Plager County,
W find it offepmve, wyjust and a violation of basic human righis that our
church membiers, whose marriages we consider to be totally valid church-
sanctionzd mamriages, will be dented the civil nights of 2 married coupde.
Reverend Dy, (lenda Hope
Preshyterian Charch (USA) Clergy
Exeoutive Birector
San Francisco Network Ministries
San Praneisco Metwork Ministries has served the people of the

Tenderlom Dhstrich, a poverty ghetto, for over 36 years. We bave bad many



sraafries iy tat time rangimg from howse charches to memorial services
for people who dic on the strests to comstruction of an apariment building
for low eome farahos, For T vears, the stall of Metwork Ministrizs
acted as the pasioral iwam for a Preshyierian church, and during that tune,
the congregation declared el 2 Sanctuary Uhureh {protecting refugee
fromg Bl Salvador and Micauraga), o sewior oitizen advocate budding &
strong Sentor Center and 2 More Light church which welcomed all people
and ordained people as elders and deacons regardless of gender, sexoal
srieniation, or racial/ethnie group. 1t was and still s a geminely inclusive
shureh.
Rabbi David 4. Cenpey
Rebilla Commupity Synagogue
Picdmaont, CA

Hehitla Community Symgogue celebrates its 237 anniversary in
2009, was extablished in 1984 with the expresy misston of betng an
inclustve Jowish congregation. During the 197075 g fow specifically
gav/leshian synagogues had been establhiched to create a Vsafe”
congregational place for LOBT people, Bebila however, was established
by a mixed group of heterosexuals and othors with one of the synagogue™s
purpEses 1o be a safe space for evervone regardless of thelr sexuad
preforence. Today, the synagogue mamnbership is a Hvely and healthy

mixiure of beterosexual amd LOBT mdividuals and family heads. Our

spivitual leadership 1s 2 max of siraight, gay/esbian, and M-sexnal leaders,
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feehulla has recerved awards from the weekly Jowish magazine of Morthern
Caltfornia for cuistanding High Holvday services and our Social Action
PIDEIAINING, ’*; foare an active participaitng congrogation m the social
sotton work of Cakland Compumity Organizations workang in allisnce with
a multi-cthnie mx of churches and synagognes in the Fast Bay,
Since the time of our inecepiion, Kelilla’s spirtual leadorship has

officiated the weddings am% comnitment ceremoenies of same-goender

coupdes. We also have officiated 2 divorce coremnny between a loshian
couple married i owr congregation, This reflects the sense that even
though thelr marriage was not recognized by the State of California at the
time, the couple and the congregation regarded their union as so religiously
saered that i reguived g sapenfiod act in order o dissolved

Reverend Laurs Rose
Nenfor Pastuy, First Congregational Chureh
Alsmeda, CA
1 am the senior pastor of the Fist Congregational Church in

Stameda, 2 United Chureh of Chiist congregation with 125 members. We
have many ovnireach mnistries includiog work with owr focal food bank,
sur leosl domestie violence shelfer, and we partiaipate in regrdar lotie
writing (o o fegislators on issues such as debt rebief and hunger. We have
also actively worked against the passage of Proposition § by hanging a “No

O 87 banner on our chich butdding, working with our local news media

and participating i a protest at Alameda City Halll Oore work on Marmiage



Egualdy 15 1w heeping with our history o5 a church community that
achecated for the rights of Afvicas American people during the Civil Rights
movement. b addition, our church has a history of welcoming groups that
others would not welcome, including Chinese and Iapanese people doring
perods of bistory when these groups were snffering exireme prajudice.
Reverend Janet MeCune Edwards, PhD
Parish Assaciate, Community of Reconcilintion Chureh
Pittshurgh, Pa

§ have s >rs'<;<§ i the Pittshurgh Presbyiery of the Presbytonian

Church {115,400, since Lwas ordained in 1977, My mintstry has included
sevvisy three churches as pastor and the past 20 years as a member and

Pavish Associate at the Community of Reconsiliation in Pittsburgh. Truring
s servioe §earned a Doctor of Philosophy dogree from Duguesne
University o the area of formative spirttuality, The Community of
Heconcilintion was founded in 1948 in the crucible of social apheaval
related 10 race and war as an infentionally interracial and sowmenical
congregation. As women and gay, lesbian, bisesual and tansgendar
(LT people opened our eyes to prejudice against thom, the Community
of Reconciliation (COR)Y has spoken cut for equal tnolusion i church and
soviety for these marginabived persons. COR belongs to the welcoming and
atfiorming groups in the POLSA, the American Baptist Association, the

Christian Church (Disciples of Christ), the Unyted Methodist Church and

o



the United Church of Chriat, 1 s & congregation with full standing i all
five of these depominations,
Heverend Kathryn M, Schrsiber
United Charch of Christ
Havward, {8

i am an ordained Untted Chureh of Chrst (UCO) minister who
sorves as g full-time solo pastor at the Usited Churel of Hayward, g UCC
songregation which will rurn Gty later tiis yvear. Pve served tn this
positton a Hitle more than eiglt vears, proviousty served o UH0C shurch ir
Cregon ard have worked, as 2 comsultant, with congregations in g punhber
of Protestant denominations, as well as one Cathalie communily and one
Buddhist comumumity addressing intermal conflicls, most relgied 1o sexual
museopduct by clergy or ay-leadera. 1 ourrently serve on the Morthermn
{alifornia-Mevada Conference of the UC{ e Multi-Racial, Multi-Cultural
Traosformation Team, am a founding member of the conference’s Humuan
Righis for the Philippmes task force and am locally ovolved in scumenical
arnd interfaith groups, most especially Souwth Hayward Parish and protection
of sites sacred 1o the Ghlone, Miwok and Yoluis peaples.

Reverend busan A, Mester, Pastor
Mira Vista United Charch of Christ
El Cervito, UA
On Easter Sunday, 19530, 70 charter members joined the newly

formed Mira Vista Congrogationst Church (soon to becoms the United

Church of Chnist)h, Since inception, this congregation has been organized

i



ground spintual development and sooal justice, botl 1 s own families
and i relationship with #a wider convnunities. In 1967 the church
founded, with other faith communties, the Greater Richmond lnterfhaith
Program (GRIPY to address rectal and seonomic ingustice in Cantra Costa
County. We are active m nunistries of social justice through GRIP io this
day, mcluding a 363-day moeal and family shelter and resource center. In
1974 Mira Vista bunded the Rape Crisis Center, bolding the first-response
training for police officers in our church, Muore recently we have funded g
variety of projects teluding a community garden of healing at The Lating
{ enter, which supports women and thelr families who have been impacted
by domestic vinlence, We have maveled twice 10 New Orleans w support
familivs there in returning to their homes, We suppuort LOBRT youth and
thew families, Over the decades, the ohured b been active i supporiing
gauatity and justice all the way o our local sehools 10 our State
government m Sacramenis,

Mancy MoeRay

United Chureh of Christ
Berkeley, €4

i am an ordatned mintstor in the Untted Chareh of Christ since 1981,
{ bave served as a pantsh pastor, a retreal leader, and a spinttual direcior,
Az g sparitual director T have hstened o over 20 stories of leshian women

condemned by theiy churches, whe still desived to worship and serve Ged,

Carvefully we have separated out the cowtional and spivitual senes and
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have sought God's bealing and Bessing. 1t has been mv oy 1o witness

thetr renewals of faith and to affirm these women as chibdren of Goad just as

Habbi Menachem {reditor
Congregation Nelived Shalomn
Berkeley, CA
Fam the spintual leader of Congregation Netivot Shalom in
Berkeley, UA, a 350 family congregation i the tradition of Conservative
Judaisny, a national denomination which inchides over 750,000 adherents, {1
am a Rabbi affiliaed with the Conservative Movement of Judaizr. This
movemont only two yoars ago affirmed the equality of Gay, Lesbian,
Bizexoal and Transgonder Jews as religious leaders and as fansilies, Tam
proud to have served as one of the founders of Feshet Rabbis: The
Adliance of Gay-Friondly Conservative Rabbis, who loblded successfidly
within the Conservattve Movement 1o recopnive the sanctity of overy
human being, regardless of sexual orfentation,
Reverend Bir. Paud Telbtrom
frvine United Congregationst Church
Irvine, CA
The frvine United Congregational Chorch i brvine, Califorma, i3 a

member of the United Church of Christ, which inhenits the title of being the
aldest church in Mow England, and ane of the longest standing churches in
the United Sates through owr predecessor depomination, the

{ongregational Clurches, Histonieally, we were known as the abolitionist



churrely, taking an early stand against slvery, Ours oo iradition that rose
ont of the Age of Reason, and views the Bible as a sgored toxt to be taken
serousty, but not Hterally, Else, we conld not bave stood against slavery,
which i biblically sanctiongd.

We were the fivst chureh to ordain a wonnan pastor. despite the
words of the Apostle Paul, spoken m Inis hastonie own context, which are
ofton used toduy 1o remove women’s power, In 19772, our denowination
ordained the Hrst gay pastor, amd on July 4, 2005, our denomination voted

to stand for Marriage Eguality,

Covengnt Metwork of Prosbhyterians
San Francisen, UA

The Covenant Metwork of Presbyterians s g national group of
clergy, theologians, and lay leaders, working to make both the church and
sociely more welcoming to gay and lesbian members, With 400 member
congrogations and more than L 000 doaors we are o large and influential
progressive advocaey group serving the Presbyierian Chureh (UBAY, Our
boards of directors and advisers imclude pastors of large amd small
churches, seminary prosidents, and more than half of all the living former
Moderators of the Presbyvizrian Chureh {USA)Y, Frve of these former

Moderators on our board are ministers bviog in California,



More Light Presbyterians
Blichael 4, Adeg, ML Ov,, PhIE,
Exerutive Director & Field Organizer

More Light Presbyterians is a national son-profit 301{3 ) wligious
eaducational prganization chartered in the Biate of Califorsta, More Light
Preshyterians s affiliated with the Presbytenan Chareh {USAY There are
S Presbhytovian churches affibiated with our network in the Sisie of
California, As the Execotive Divecior of More Light Presbyterians, |
respectfully submat this staternent of intorest regarding the tmpact and harm
that Proposition % wiall have on thousands of Preshyternans and their
farpibies in the Rinte of Cabforma, T am also an ordained Elder 1n the
Presbyieran Choreh (USAY having served chorches in Ohio and New
texico. Dwork with hundreds of Presbyterign churches and Ban Frangisco
Theologival Serminary, San Anselmo in California,

Muore Light Presbytertans bas beon working 1o end discrimination
against lesbian, gay, bisexoal and transgender people and thewr familiss in
the Prasbyienian Church (US A and in civil sociely sinee 1974, During

these 35 years, significant progress has been made toward the

s,

paderstanding that persons do not choose their sexual orientation, that
discrumination in oivil seciety 15 wrong, and that Preshytenian pastors

should be portted to offor blessinga of same-sex couples,

i4



For all of the reasons stated above, wwied respectfully request that

the Court aooept the soons

LaSL.

Datesd damuary 13, 2000

wnyving briet of Daicwr Curige for filing in this

Bespectfully submitted,
TOWNSEND AND TOWNSHENIY AND
CREW LLP

Hy: w“?f;i@//(h»

Timothy B Caha
Conmsed for dmicd Curiae
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BRIEY OF AMICT CURIAE

SUMMARY OF ARGUMENT

Amticd agree with and fully join in the arguments advanced by
Petitieners and others tist Proposition 8 dramatioslly alters «;mf
Constitution’s underdving principles, changes the nature of our basic
governmental plan, and thus ¢ an valid revision 1o the Constitution under
Axticle KV dsdod wiite separaiely 1o emphasize the far-reaching tmpact
that Proposition B has on the religions bbenies horstofors guaranteed by the
Constitution and on the core constitutional principles that mandate
government reutrality in religious muatters,

Froposiion 8 {orces upon gmicd clergy o constitutionally

unpermissible dlommas either discriminate apainst same-gonder couples in
amici’ s solemmizgtion of California marriages (and vielate thely
conserences and fathy or cease aliogether 1o solemnize mardages as part of
aded s vebigious services. There 1s no valid nondiscriminatory
gorcernmenial interest that can stify soch a profound inposition on the
relignons practices of amicf aud their parishioners and. thus, under this
Court’s long-established junsprudence it would a0t pass even the most
ranimel sorutiny wisder the Constitution’s religion olauses. Propostiton ¥

also establishes a divect "preforence”™ for religions that practice

diserimuation in mariage becanse only they may conlinue o solemnize



marriages acoording 0 the dictates of thewr faith withowt uteriorense from
the Mate.

I Pervs v, Kharp, (145 32 Cal, 2d 711, the landeark ruling
striking dowsn lows against mteracial marmiage, e Courd exphicily
recognized the dangers to rehigious liberty posed by di‘sbiiﬁ’i!zi&iﬁ?‘v
marrtage laws, indeed, the petitioners i Perer had argued that the inter-
ravial marriage bans were uneonstifutional beecause “they prohuldt the froe
exercize of ther religion and deny to them the right to parficipate fully i
the sacraments of {the Catholis Churchl” (§d at p. 713 While rosting it
holdig on equal protection greunds, this Uourt alse observed that, though
faws serving a valid, nondiscriminatory purpoese are not yaconstiutional if
they induectly mbibi relizious freedom, g “discrunmatory” or Mireatiopal”
faw that burdens religinus practice, “unconstiutionalily restricts |

si

religious fiberty”™ (A at pp. 713-143 Like the inter-ragial marriage bans,
Propesition ¥ usconstituticnally restricts fundamoental roligious freedoms
for an tnvalid, discriminatary purpose.

If o magority of votprs by initiative can compromise equal protfection,
LS H ;

fundamental riglts, and the Constitution’s core guarantons of wligious

{ Indeed, one of the Uourt's concurring justices wonld have struck

down the miscogenation laws wpizmi,v on free exercise groumls. Sep
Perez, 32 Cal. 2d atp. 7400 (Bdmonds, 1, concurnng) (FThe rzbizi e
marry, theretore, 1o protecied by the constitutional guarantes of religious

Y

freedom 70
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poutrality and blwrty, then the Constitution assures no 'ifi‘ccdczzxa i praciice
redigion or froedows from State religion, I Proposition 8 stands as o valid
wnitiative, thon all fundamental Bborties elnding religious freedoms, as
well as structural guarantoos in the Constitution protecting against Siale
mterforence with religion are at risk. Voters, for example, could sholish the
judiciary’s authority 1o protect seligtous freedom, vest executive State
suthortty tn g church official, ban marviages between persons of different
races or Guths, sef membership requivements for churchies, or reguire
Christian baptism as 3 condition of voting, Whether or not Proposition § s
a valid intiative prompts fundamental questions abowt the strocture and
moaniyg of constitutional governasce that, i fact, go bevond the tssue of
whether same-gender couples have a right 1o marry, Amicd respestiully
subnsit this brief to draw alfention to the profound religious concerns
prompied by the passage of Proposition 8.

A, PROPOSITION B COERCES CLERGY TQ CARRY
GUT STATE-SANCTIONED DISCRIMINATION
AGAINST A VULNERABLE MINORITY'S ACUERS

TOTHE FUNDAMENTAL RIGHT 7O MARRY.
Marnage is a oivil status, conforring legal rights and responsibilities,

and, for many Californians, g religious one as well, Though these two

2

dunensions of marriage are distinct, as the orvil code indeed recognizes,”

¥y

2
- See, o, (Fam. Code § 4200) ("Moo contract of mardage, if

stherwise duly made, shall bc invatidated for want of conformiiy i the
requirernents of any religious sect™)

[y
oy
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Calitornia’s long practice of singling out rebigious Inaders and deputixing
ther to solempize marrages has, in the minds of many, contributed to the
merging of blarnng of marriage’s civil and religious aspocts. Stodies
suggest that the maionty of marnages in Californis and nationadly are

serformed in 2 religious setting oven as the State and nation become cver
more relgiously diverse.” For a great many Californians, gelting married i3
closely identifind with a chusel service officinted by u rabbi, priesi,
muister, o other clerie. Clergy, thus, by long praciice and officia! legal
sanction, stand uy 2 unique position with respect to the Staie’s marriage
faws: when porforming nuarriage services and atiesting marrtage licenses,
they quite ierally carry ot the state Runciion as its depaiies and agonts,

Because Unlifornia’s martiage lnws tnvolve the chureh in state Resoiion and

vice versa {perhaps uniguely eo in the California code, courts must be

: in 2004, only 409 of marrages nationally ook place in non-
religious, sivil coromonies. (Wolfson, Why Muarriage Mattere: Americn,
Eaguality, and Gay People’s Right to Marey, (2004 p. 111 Studios from
1970 1o 1983 showed that nationally {with California reporting ) more than
twe-thirds of weddings ok place i religious sottings. See Bomarriages
and Subseguent Divorees, United States, U8, Depariment of Health apd
Human Services, Public Health Sarvice, Conters for Diseass Control,
Mational Center for Health Siatistics, January 1982, DDHS Publication No,
{PHS)Y 891923, availalde at
hupwww ede govinchs/data/sertes/sr 215021 045 ndll As of 1B8Y,
abwout S3% of first marriages porformed in Californis were solemmized in
religious setiings. Vial Statistics of the {'mted States, 1988, Volumes H,
Muarriage and Divorce, U8, Department of Health and Hurman Serv ACRS,
Pablic Health Service, National Center for Health Statistics, 1996 (PHE
26-1103, avatlable at bitp/Awww ede govinchs/data/vens/medviS A pdf
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ecially vigilant that the Siate, when bnposing & discriminatory
restriction thal Hmits gocess 1o Hos fandamental night, pot compromise
cehigicus hberly, sor the Staie’s mendated noutrality in solizious matters,
Proposition 8 offends such liberty and nourality,

Foven froms the weption of its earliest statuies, Califoria had
sisgled out religions leaders to solemmze marriages for the Siate, The
current statute specifically authorizes any “pricsi, minister, rabbi, or
anthorixed person of any religious denomination” to solomnize marriage,
{Famy, Code & 4002 Versions of this authorization appeared 1 the earliest
California codes and have been periodically upsdated through the vears.
Although early American colomisis onginally obiccted w olergy
sodempization of el marriage, all Bty staies eventually adopted the

practice of depotizing clergy to perform this Sate funciion.”

! in the 188G version of the code, rabbis were not exphiciily

mentioned: “Marriage may be solemnived by [a] . L. privst, or minister of
the gospel of any depomination.” Cal, Civ, Code § 70

* In England, the solemuization of marriage was lefl hugely o the
Anghican clergy until the passage of Cromwell's Civil Marriage Aot of
1633, {iinw:mi, A History of Matnmenial Instintions Cluefly w England
and the United Statest With An Introductory Apalysis of the Literature and
the Theonies of Primitive Mvsrm;” and Famaly, (1303 p. 4083 (bereafter,
“Matrimoniad Instifutiony™ ), The Act was seen ag the result of the reveli of
the Puritans and Protestant non- cmzis;}rmi sty who chated at the guasi-
sacramental character of marmiage s concetved by the Anglican clergy.

{{d. atp. 410y The Puritans brought their sntipathy towards religious
marriage with them to the American oolonies, and in the Moew H mﬁmé ot
the Inte 160078, marriage was declared to be, not g sacrament, but a eivil
contract i which the miervention of @ priest was unnecessary and out of

20



Solernuization 13 00 mere empty ritoal, bat o necessary and integral
part of how etvil marmage 18 performed i Cabifornta, See (Farm Code §
304 CConsent slone does not consitiute ruumage, Consont must b

followed by the issugnce of 2 Hicense and solommization as awthorized by
thie division. .. see also (Weled v, Siane of California, (000 83 Cal.
App, 47 1374, 1378). The “priest, minister, rabbi, or authorized person of
awy religious denomination” who solemnives 8 mardage most underiake to
“he satisfied as to the correctness of the sintemsent of faote™ i the marniage
ficense “hefore solemudxing the marniage,” and, indeed, ¥ suthonized to
“administer oathe and examine the parties and the witsesses o the same
manney a8 the county clerk does before 1ssaing the Beense” {Fam. Code
4213 He or she must prepare g siatement attesting 1o the solenmization

of muarriage, sttach 1 1o the marnage beense, and return 1 {0 the county

place. (Jd ot po 1270 Barly colomial s required that sl marnages were
o be celebrated before a justice of the peace or some other magistrate, and
sometimes declared noll Wperformued in any other way, (4 at p. 127-28)
As late as 1685, clergyinen wers ;33*0%’@13{3;;‘% for performing marriages
However, the praudice agausst ecclestasiical 3 ivmmmimrzsxfmmmzsz,»
rights sofieped by the carby 17007 Ami iﬂ, 1733, Rhode Islamd was the last
of the Mew Eirzg;iand. wic,}gz;_o.:; o enact g baw pernuiiing “seitled gnd
ordatped mintstors”™ of overy denomination fo porform marsiages. (A at p.
133 By 1889 “ln every State and Temttory i the Uniled States o
clevgyman or minister L L Dwas] suthorieed to solemmize marmage”
"";\Y??Hi T {Ii AOGR “s“?fﬁ Oy ?‘z’f[&i{x{i%ﬁ 3R, LEGAL PERPLEXITIES OF
WEDLOGOKR 6 THE UMITED RTAT i( i XX‘}}
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recovder Ywithin 10 dave afler the coremony.” {(Fann Code §6 422, 423y
seg also (§ 33y Moerlifiosie of regastry] shall be returned by the parson
selomniving the marmags to the coumty rocorder”™ ). Cabifornia law provides
brarsh penalties for solompizing marrages without checking for a compliang
Hoense or for solemniaing marmiages that are “{orbidden by laee” {Pon.
Code $§ 359, 360
Amici, as Thristian and Jewish clergy who solenmize marrisges

porsuant to these Califoria statates, are umiguely impacted by Proposition
$'x diserimunatory mandate. Though representing different strands of
Christian ard Jowish fath and many difforent congregations throughout
Californig, eedof clerpy all are united i the Ann conviction tha the
covenant of mamage must be available to same-gonder couples egually.
Amiel, having married and/or bMessed himdreds of same-gender couples
Californig, represent denorminations that either allow religious marriges
hetween same~gender persons or have subsiantial nunbers of pastors
urging such marrage rites for same-gender conples.” dmic?’s faith
copvichions around mamage egnality run so deep that, mdeed, some of
them have siruggled and sulfered for marriage equalbily tn thelr churches

and denominations.” Rev. Jane Spabw and Bev, hanet Edwands, for

See, infra, Appeadiss at pp. 33-36,

indead, the very controversios about immmiage equality that have
been cowsing through California secioty as a whole, have been mirrored in

Y
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example. cach were subject to coclosiastical charges and indals in the

Presbhyterian Church (LSA) for perferming same-ponder waddings and
each, after a years'-long siruggle, was cleared of charges. {Appendix, infiu,
at pp, 40, 47485

Even before this Cowrts Iistoric recognition i My e Marviage

Cayes that marrtage s o fundamential vight guaranteed to same-gender
couples through the squal protection clause, many gmicd had performed

ehimous blessings for same-gender couples who desired 1o marry undey the
taw but could not, though these blessings wers not the legal squivalent of
marriages. Amicd, thus, are very familiar with the stigma that attaches o
couples who, though being able to receve o religions blessing akin to
marriage, cosld nol be married ~ mdeed, the very stigma associated with a
refationship of “lesser stature” W the eyes of seciety {and the Church) that
this Court so eloguently :.ii:;zgnoséd, Amici’s considerable experionce with
same-gender religions blessings has shown that, In the church as well a5 in
society, assigning a different status o seme-sex couples and thelr families
“imposz]s] approciable harm on same-sex couples and their children,
because denving such couples secess 1o the familiar and highly favored

destgnation of marriage ... castls] deubt on whether the officiad family

relatienship of sarme-sex couples enjoys dignity equal to that of epposite-

the vartous Christian and Jowish denominations, among thew the Episcopal
Church of the USA, the United Methodist Church, the Preshvterian Church



sex couples.” {n re Muarvioge Coses, (JOURY 43 Cal. 4™ 757, 784 As
clergy who have been on the frontlines of the straggle for mardage cquality
. the churehes, emicd unammously confinm this Court’s recognitinn of the
profound practical and symbolic significance of equal marriage and that its
sigmificance goes bovend o matter of constiturional law but I8 rooted in, as
this Cowrt also observed, the “hasic civif or fionan viphi of all people” (43

A" gt $19, 0.41) (emphasis in originaby. For fmicd, i also is a matter
of rebigious faith,

in the months followiag this Uourte deciston and prior o the

passage of Proposition ¥, amicd solemmized scores of marrtages befween
same-gender couples. Rev, Dr. Jane Adams Spalr, for example, performed
atout thirty such marniages, many of them for conples for whom she
previously performed religious beasings, bmic?’s testimonies stand as a
moving iribute o the meaning and power of joining these couples in the
covenant of equal marriage, and ax witnesses 1o what this Court properly
described as the “considerabde and wdeniable svmbedic Importance” of the
designation marriage. (I re Masriage Coses, at p, 843} (emphasis added),
Conversely, emic know as well the olear and profound harm that would

result to the couples if their marriages were negated.”

{LLS.ALY, and many others,

’ From Rev. Schreibert "As a pastor PUve witnessed a lob of sufferiag
created by Prop 8 ~nod just by couples who were married and pow are
uncertain about their legal fate as a couple, Rather, the greater wound
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Propostiaon B re-institntes the former discrimination and onrrtes 3t
back into amicl’s churches and congregations. dmicd, and all other clerpgy
and congregations in Californda, are compelicd under Proposition 8 fo
discruminate against a vulnorable minority, gay snd leshian people, and

block their sooeess to 3 fundamental night, marriage -binding the

consciensos of countless clorgy, congrepations, and others, Under

has been the swareness that hatred was rewarded by cur fogal sysiem
Appendix, infra, at pp. 33-340 Froem Rey. Spabrs “To the days following the
cloction, | called every single one of the couples | Bad “re”-married
following the Couwrt’s May decision. Their anguish was extreme, and they
asked me 1o belp theny undersiamd. Do we a8 2 society take their
refationstaps seriously or dont we? This s an issue of e and death, not
anly emaotionally, but Hrerally, since the State- and church-sapotinned
exclusion of LORT pwgﬁfz s cormmonty interproted a5 gving Hoense (o
hurt, defame or kil Appendix, fnfre, ol pp. 4041, From Rabbi David
Cooper: VA can szz}; io that the sadness and dismay at the passage of
Proposition 8 was saual in thew depth to the beight of our joys on that
wediing day.” Appendiz, infra atp. 45, From Rev. Laura Rose: “{{t is
s,-m;s";éiy important tor the chilidven of LGB couples to have the
experience of the community affirming the union of thelr paronts, The
prignary harm et will be indoced i Proposition B 15 sot nullified is that we
will be purpetuating g separate and wnequal system of rights and privileges
that negatively effects the coonomic, not to mention the psychological
weltbeing of sume-gender couples and families.” Appendix, infiw, ai p. 47,
From Rabbi Cooper: “Our svasgogue beld g giant celebmtion for seven
gav/leshian conples during the sammmer of 2008, The combined vears that
these couples bad been together exceeded o conlury, Several hundred

people-——rnostly fellow congregants, and largely straight folks—atiended
the celebration. The mupie " children and grandehildren weare in
attendance. These childien were beaming and proud that thelty parents” or
;;m;zdgwmzts cormitted upion would finally be recognired as 8 legal
marriage by their scciety L To retroactively mvalidate thatdav s g
devastating moement in the life of the entie community.” Appendix, infra,
at pp. 44-45, Prom Rev. Meeter: “Upholding this unjrs"i faw will only
fegitivaive and em %w%éw those who hate and discriminate against ug”
Appendix, fufra, ot po 38



Propositton B, chinrches are regunved in thelr religions coromaondes to mirror
the very disormination that this Court detenmined violates fundamenial
ctvil, human, and constitutional nights - or 1o cease solemmizing murriage
altogether, @ chinice that no constitutional analtysis can justify given the lack
of any legitinwmte seonlar wstifioation for the discrimination. Thers can be
n0 denying that grafling on to the Constitution 2 negation of marriage
equatity not only causes serions harm by stigmatizing some-pender couples
ty thetr comumunities and congregations, it alse barms amicd by co-opting
them in State-sanctioned disorimination,
B. PROPOSITION 8 ESTABLISHES A PREFERENCE
FOR BRELIGIONS THAT PRACTICE
DISCRIMINATION IN MARRIAGE AMD
ABROGATES THE STATES MAMDATED
MNEUTRALITY IN MATTERS OF RELIGION.
Same-gender couples and the clergy who would bless their
marniages according to rehigions traditions are not the only victims of
Propogition #'s discriminatory mandate, Proposition & threatens the
Coustifution itself, by undermining s stanfing, not only as the guarantor of
fundamental rights and cguality, but alse as the foundational State covenant
ensuring religious iherty and profecting against pomicious State infrusion
inte religious matters. With disanmingly sccular language, Proposiiton 8
mirndaces a stranger inid the Constitution, 2 Mate-mandated preference for
particuiar religious groups” eligibilivy rotes for marriage. This change to

the Constitation would be a fundamental depariure from this Comt’s core



understanding of religious neuteaiity and wounld apen the door to removing
the constifutional stractures that thwar government establishoment of State
veligicn, See {(Samds v Morongs Dinified Sck st {1991 533 Cal. 34
8O3y Fov v, City of Lox Angelex, (19783 22 Cal. 2d 792%, see alse (Feminist
Womee's Healdth Conter. Ineo v, Fhiltbosisom, (19833 1537 Cal App 34 1076
fa popular majority can impose onio the Constitation cligibility rales for
marriage preferred by cortain religious groups and therely remove basic
rights from g velnerable minority, thon all porsens who practioe o winority
feth or those who practice no Buth are ultimately voprotected from State
religious compulsion of any kind.

Linder the Califorma Constifution as drafted and a5 horatofors
interpreted, such a threat would have been unthinkable, The Constitution’s
three religion clauses starkly define the contours of the State”s permissible
wrvolvement with religion, Viewed together, these provisions mabe clear

that the framers of the Constitution belioved the State should maintain a
stance of sirict religious neutralily, The Brst proviston, in language
virtuslly identical fo the First Amendment’s establishinent clause, lays out
the most fundamental principle of neoutrality, that the "Leyislature shail
make 1o law respecting an ostablishivent of religion.” (Cal. Const wt. 4, §
4.3 The second provision, in emphatic language having no counterpart in
the federal charter, further defines the framers” desire for religious

neunirabity by expressty miting the Stale’s velvoment in the fnancing of
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relighous orpanizations.” However, it is the third of these provisions, the
graraniee of “Tree eacroise and enmjoviment of religion withowr
dizerimingtion or prefevence,” {(Call Const,art 1 § 4Y {omphasis added),
that makes California’s stance of wligious neatrabity untgue and stronger
than the foderal guarsntee. Indoed, a5 s oft-quoted, "I wondd be difficult
1 i A Inore sweeping staterment of the principle of government
unpartiality in the field of rebigion” than that found in the "no preference’
clause.” (Sands, 53 Cal 3d at p. RE3Y quoting 25 Ops. Cal Atty, Gen. 316,
319 {1955), Taken together, these rebigion clawses are oven Vmaore
profective of the principle of separation than the fade “.;@{(guammec,” id..
citing (Foe v, Uity of Los Angeies, 22 Call 3d 7921

The “no preference” clanse prohibis the State from enacling laws
that create evesn the appearancy of a preference, as was recognized by this

Consrt in (R aeds v Morongn Usifiod Sch. 3, (19911 53 Cal, 3d 8831 In

’ “hicither the Legislature, nor any county, city and county, township,

sehoal district, or other mumiapsl corporation, shall ever make an
appropriation, or pay from any pubhic fund whatever, oy grant anyihing io
or 10 aid of any religious seel, churchy, creed, or sectarian purpose, of help 1o
support or austain any echool, college, untversity, hospital, or other
natitation ccmim%%c& by any religious creed, olwrch. or sootarian
depomination *sk;i;.a‘:.s;:mz_, nor shall any grant or dongtion of porsonal
property or real vatate over be made by the Btate, or any oity, ciby and
county, town, or other murbcpsl cerporation for any relgious oreed,
churehy, or sectanan purpose whatever.”

{Cal, Const., art. XV, § 53 This section “prohibifs not only material aid o

veligion, bl gy afficial uwivw ent that promotes religion.” {(Sands, 53
Cal. 3d atp. 883



Sands, the Court addressed whaether religious invocations and bonediciions
at pubdic bigh school gradustion coremonies wore constinutionally
permiasible. The Cowt beld the practice 1o violate the "no preference”
clause of the California Conatitution because “when the government
sponsors prayers at public school corempuies § appears 1 take positions on
religions questions.” (fd) at p. 883) temphasts adided). In se holding, this
Ceurt rocognzed the importanes of religicus noatrality:
Respect for the differing religipus shoices of the people of this
conntry requeres that government neither place #Hs stamp of a;'spi‘wai.
on sy partisular rci;giam practice, #or appear (o take g stand on
any refigious guestion. Inoa world freguently torm by religious
facticoalism and the viclense tragically asseniated with political
division along religious Hnes, our nation’s posttion of govermmental

neutrality on rebizous matlors stands as an Humisating exanple of
zi‘h ine mwaning of freedons and tolerance.

(7. at pp. BE3-E4) (emphasis added). Scealsn 22 Cal 34 792 (1978)
{annual display of lighted cross by ity creates appearance of preferencel;
{Fewmingst Winnen's Health Conter, (19843 157 Ual App. 3d 10763
{povernment-aponsored religious burial rites creates appearance of
preference).

{alifornty, thus, may ot appear to prefer a denonnation or a

sectarian belief, even when the beliefs at 1ssue do not sirike ol the beart of
fundamental nighis and equal protoction gs they do hore, In light of the carp

constitutional right o marey and guaraatoe of equal protection, it is all the

more oritioal here that the State pot take sides in 2 controversy that is

8



wformed by religious beliof and tradition amd that directly impacts olerpy’s

religious apmstries, California Umust commit” iself Mo e position of

e

newtrality” whenever “the relationsiip between man and religion” s

X

affected.” {FPax, 22 Call 3d ot po 799,) quoting {ddington School Dis

2
-

Sedrempp, (1963} 374 U5, 203, 2264

Proposition 8 establishes an inpermisable religious preference in
vareus ways, 1t directly and selectively bepefits those religious groups and
denominations whose rules for marniage exclude samo-geader couples,
Uanly such groups could solempize nurmiages consstently with their
reltginus tradifions withow! {aterference from the Kaie. The churches gnd
denppunations represented by amisd - those “not preferred” under
Proposition B - on the other hamd, would be compelied either o give up the
inportand vitual of solemmizing marriages as part of a religious service
altogether, or change their religious practices 1o exclude same-gender
coupdes from cqual marniage services, Proposition 8's clear preference for
denprunations that discriminate in solemnizing mariage sepresents 3
fimdamental departure from core underiving constitutionuad principles,

Moreover not only does Proposition ¥ prefer cerinm religious
groups in practice, i affirmatively wriles into the Constiiution these
preforred groups” disenminatory eligibility rules abont marviage, furtheriog
the religious views that many such groups advocated publicly when

supporting passage of Propostion 8 without any valid, religionsly neuteal



secular justification.'® Proposition % appears to endorse a discriminatory
restriction on access o avib marcage based m part on religrons preforences
about what s “iradittonal” or Yaatwral” Indeed, sdvocates for diffaent
gonder-canly marriage have beon ol great pams i articulate ary coboron,
sational pestafication for thewr positions that id not rely substantially on
discrimunatory “tradition,” religious and othorwise,  Moreover, as
demorstrated by amicd’s statements, many congregations and
desominations for vears bave boen caught up tn vigorows religious debates
and strugeles over the proper sudes of marriage. With the passage of
Proposition ¥, the State pnpermusaibly bas been forced to take sides in this

controversy and 10 prefer s parrow, diserindnatory definition of marniage

w {Wildermuth, Owe-uf Sate Money Floods o Prop 8, San Franciseo

Chroniole (luly 28, 2008) p. B-1y Kuruvila, Uonservative Chvistions Lead
Push for Prop X, Ban Faancseo Chroniele {Gotober 15, 2008 p, A1)
{Catholic Bishops Endorse Calli, Gay Marrvinge Ban, San Frapcisen
Chronicle {August 4, 2008}, Beligious groups, as well as all others, of
course are froe 1o b actively involved in the politics] process, and
democracy flourishes when religious groups are voeal in advocating pohioy.
Indeed, many amicd are politically aotive out of religious convictions, That
many groups were vooal in favoning Proposition ¥ does not render i
coustitutionally invalid, Rather, it 18 what Proposition 8 aims io do {nat the
reasoms some favored i) that so offends fupdamental righis, equal
protoction, aad religious aeatvality gusranieed by the Constitution. dwucl
of covrse do not contend that Proposition ¥ establishes a religious
preference merely because it happens to comcide withy or harmosize with
iiw tenets of some religions, Here, however, there are ne valid seeular
justifications for the law, and Froposition ¥ directly regulates a sphere, the
performance of marmiages, whern the State and religipus agonts ar
profonuily entwined.
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aver the equality compelied by the Uslifornia Constitulion, with no seoular
justification for doing o,

Ordained clergy, and other et giz}{;s leaders, by porfonming marriage
services and attesting mardage hoenses under Califorma law, quite Ienally
carry ont funcrions as the Staw’s deputios wud agents. Religious nentrabity
ir this context reguires that the State keep marriags froe and consstent with
ihe full expression of the Constitution’s oqual prefection clause, A
necessary application of core conatitutional ncutrality means allowing the
squal protection olauge —not a xmgﬁa majority of voters — o draw the
houndaries of marriage vights. Though religious groups of course may
chooss 1o solemuize only those marriages that mest thety religious onternta,
the Siate itself must not favor one group’s ritles pyver another’s withnul a
valid, secular mstification. Mo such justification for Proposilion 8 exists,
As this Court aptly observed, allowing same-goader couples 1o marry does
“ued mpinge upon the religious freedony of any religious organtzation,
official, or any other person; no religion will be required to change is
religiows polivies or practioss with regard 1o same-sex couples, and no
rehigions officiant will be required 1o solemnize a mardiage tn soptravention
of his or her religiows beliofs.” {(fn re Manriage Caves, 43 Cal. 4% at pp.
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L. PROPOSITION ¥ BURDENS THE FREE EXERCISE
OF RELIGHON WITH AN INVALID ARD
IHEORIMINATORY PFURPOSE,

Prior o the passage of Proposition ¥, amiod aud other clorgy
solempizad marriages between same-gender couples as part of a rehigions
service; after Proposition R, they no onger can do so lawiully, Cririnagl
laws prosoribing the solemmiing of “unlgwiul marriages” stand ready to
compel compliance and assure religious conformily,

Proposition 8, thus, 15 no “valid and nevtral law of goneryl
appheability” with coly an “madental” or “indirpot™ tmpact on religion.
To the contrary, an impotant purpese of Propoesition 8 - and iy mleaded,
sdivect impact - 15 1o foroe clergy and other State agonts of marviage o
ceuse solprmnising marmagoes belween same-gender couples. Moreover,
Proposition § docs not setisty even the most minhmal, rational scrutiny
ander core constitutional analvsis'’ becanse of its exphicitly discriminatory
parpose — (o deny g volnerable group defined by a suspet «vimx;izbc ation
avoess 10 g fundamental right. This Cowrt’s fpe-oxercise jurisprudence

clearly instructs that religious belief provides no exeraption from valid,

neutral laws of gooeral apphcability that wers passed to redrexs

H This Court twice recently bas deferred the question of what level of

serutiny shoudd be apphicd ;zz}sj.c.z California’s froo exorcise clause to valid
and neutral laws of general apgiiia‘*-" bifily. Bee (Nordh f“”f;asz Women's Care
Medicad Sroup, Inc. v, Renitez, (2008 44 Cal, 4% 1145, 11380 Catholic

{harities m’ Sacvamento, Inc v, *Km ¥ Mansped i{e{zim {ave, (20043 32
Cal 4% 527, 562



diserimination. {Nerth Coast Womess s Qo Medical Grosge, Fne s
Renifez, (20083 44 Cal 4™ 1145, 115R) {rejecting free exercise challengs in
favor of applving s@ni‘énﬁz serirmaticn legislation o a leshisn patient’
access (o egual moedical servicesy; (Smith v, Fair Employment and Howsing
Commizsion, (19961 12 Cal, 47 1143, 1177-78) (rejecting froe oxercise
challenge in favor of nopdiscrimination in housing). Laws such as
Proposition § that are designed to reguire discrimination and alse burden
rebigious practices, conversely, raise serious free exerise concerns.

The principle that religious Biberties may not be inpinged by laws
that etther do not serve g valid” porpose or, worse vet, that advanee g
discriminaiory one wag recognized by this Cowt in {(Ferez v Sharp, (19348}
32 Call 2 711, the case that struck avwes probibifing iter-racial marriage,
ansd that provided signmiBicant authonty for this Court’s I re Marriage
Cases decision. In Peres, an mtorvacial conple attacked Cabiforma’s statutes
putlawing their marriage as "unconstitational on the grownds thet they
prohibited the free exercise of thelr religion” within their own Boman
Cutholbic Charch which, a5 they pointed oot "has no rele forbidding
marriagss between Megroes and Cancasians” (Perez, 32 Call 2d st p. 7130
Holding the law 1o be unconsittutional, the Counrt veasoned that "I the
miscegenation law under attack in the prosent proveeding 3 divected at a
social evil and emplovs a veasonable means to prevent that evil, it is valid

rogardiess of #s meidental effect upon the conduet of particular religious

hacd
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groups.” {(Pergz, 32 Call Zd ot po 7130 However, the Cowrt noded that VT,
on the other hand, the low i dseriminutory and frvativad, i
ynrensiitutionslity restricts net eudy veligionn fberty bus the Hkevty 1o
mapry as well® (6 s pp. TH3 14 {omphasis added). Finally, i words that
shopfd resound here, the Court held: "Legislation infringing such nghis
must be based upon more than prejudics and must be free from opprossive
diserimination to comply with the constitutional requirements of due
process and equal protection of the laws,” Perez, 32 Call 2d at po 713
{omphasis added). The State can no more foree minsiors to discriminate
i solomnizing marmiages than it can force religious instilotions o
discrirmingte in hiving their emplovess or in attending o their other quast-

secuiar functions,

¥

Hore, Proposition 875 violation of aaicd’s religious Bbortie
comneides precisely with the proposition”s disorimunatory tent and
objective anud, thas, the faw not only violates equal protection, but
unconstitutionatly restricts religrons Hberty oo Recause Proposiion 8§
prohibits amict’s praciice of solemumizing seme-gender marriages sceording

e thety faith, amd does so 1o the service of stark discrimmation, it offends

the Constitution’s core underdyving principles guarantectng religious iberty

" - L . Sy e a ey C e
. This prmc;g)ie 1% akm 1o the “hybnd nighis” theory m free exereise

surisprudence, n which "nentral” laws receives greater scrudiny when, in
addition to burdening izu,, grercisg of roligion, they also unplicate other

3
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and cannot stand as a vatid mitiative, A mujority of volers can no mors

rensder faith praciices undawlud i the service of discrimmination withowt

working a dramatic change 1o our Constitution’s wderbying principles than

it eould abolish o partioodar religion aliogether,

Dated: January 13, 2009

Bespeotiully submoittad,

TOWRSEND AND TOWDMSEND AKD
CREWLLP

Thnothy R ( a%m _
Counsel for dmicd Curioe

constitutional righis. See (Bead

2 44 Cal. 4™ at pp. 1156-57) (noting, but

not deciding, the viahility of the h‘ybz'; 4 rights approachh

in



APPENDIN: PERSONAL STATEMENTS OF AMICE CURIAE

Keverend Dr. Frank M. Alisp
Fastor, immanuet Presbyterian Charch
Los Angeleg, 4

Cine couple tn owr church {one of thow ap ordatned older), whose
blessing coremony | had officiated a fow years earbier, was marnied lag
Fane. Their wedding took place the day before their baby was born. They
were atternpting to provide some secunty for thew ohild and some peace of
mowd for themselves as parents, The Califomia law changed just i time for
ihern and thewr baby. To have that martage annulled becanse of an
uncenstitutional change in the law woald remove those two legitimate
benefiis to that Pardly,

With the paasage of Proposition & our church i3 being legally furced
to diseriminate againgt same-gender couples In our congregation and
commnity who wish to solemmize they relationships. The Sapreme Court's
decision last May did not force any religioos body to perform wedding
corempnies for same-gender couples, Proposition 8, on the other hand,
gabists clergy m State-sanctioned disoriminalion against cortain members of
e communitios who merely seek {0 participate 1 gne of the basic
privileges of human socielies, That position 1s oot copsistent with the

American and Christian value of freedom. We speak 1 oppostiion

Proposition ¥, and any refroactive effect it nupht have,

N
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Metivot Shalom Bynagogue
Berkeley, A

As Babbi Siove Greenberg, Benter Teaching Fellow at the Natipnal
Jewish Centor for Learnng and Leadership, has writien, "Mardage s not a
satural institution, Marciage 15 an institution structured by sooiotiug, Al
marriages are according 1o the laws of some communal body that hovors
them. They are s featore of oivilization, not nature. Marking homosexual
mArriage as contrary to some natural lows 3 ‘i.'i;‘:i'{'i.‘; niscent of the
sustifications put forwand in the LLS. for lows prohibiting interraeial
marrigge.’” The very concept of marriage has, in Jowish history alone,
mnchuded multiple wives and concubines, Greenberg continues, "Farbies
are abways'g subset of the society of which they are a part. Marriage,
fikewise, s conditioned by the values and seusibilities of the social context.
As society has come to understand the essential unchosen natore of same-
sex destre, the offering of new forms of matvimony that support such
couples would seem consonant with a contemporary sense of justioe and
social responsibility.” The compmtments of many area rabbis and
synagogues to BEgual Marriage domonsirate our commmnimty's core valies,

Accordmg o COLAGE, a sational movement of childron, voath and
adulis with one or morg lesbian, gay, bisexual, transgemsder, and/or queer
parent, "While vesearch shows that there are ne significant dovelopmental

differences or negative effects on children of LOBY parents, these youth do



repaart Facing sigaibeantdy more prefodics and diserimination because
seieial homoephobin and tansphobia” Congregation Metivot Shalon s
commifted, 45 a congregation, to our childven’s bealth, Being prohibited
from marriage 19 3 pudgment agamat an LGET person’s worthiness, There
1s no enual connterpart within the lasw. A obild whose parenis are deemed
nfit for marriage by the Sate 5 g viclim of injustice,

tarriage is an assumption of mutoal responsibiliies. It is surely in
the intovest of sociely o support such wtons that glue ug all tegether by the
foree of loving and legal commuiments, Congregation Metivot Shalom is ¢
proud part of the State of Califormia. We view this matter as & civil right
and wo advocate with both a social and a spiviinal conviction for Bgual
Muarriage within our State’s law.

Hevervnd Dr. Jane Adams Spabr
Retired Presbyferisn Chorch (USA) Mindster

§ beliove that the vearning for $30d 5 & yeoarning for tnchusion, {0 be
recogrired as goomd. The Bible instructs us to measure our virtue by how
we treat the widow, the orphan and the atranger. {To this, § always add,
“whowver i considered strange at the ime”.} Jesus 13 guoted as saving,
“Whatsoever you do to the feast of my brothers {and sisters], that you do
wate me” 1 have devoted my Hife to promoting inchusion and salving the
effocts of s opposite. T have observed that exclusion, particularty when

sapctioned by a chwreh or governmment, promates viclence o the excluders



and self-hatred w the excluaded. We lossen who God is and repudiate our
wf Bman potential 1o love by advancing o view of others as strangers o
Ciod and o oursebees.

Animated by these convictions, | b(-:-fgzm i the bate 197075 1o bless
the unions of same-sex couples in my congregations, Over the past thirty
vears, | lave married himdreds and busdreds of gay and lesbian men and
women. | have witnessed the power of these corcmantes te beal people,
They invife family memsbers to embrace the child or sibling thelr churches
have tanght them to reject; they mvite congregations 1o view all theyr
members as equals; and ey yvite the married couple to anter the cirele of
those who belong, affirnuing that, ves, God loves you, toa

I 2004, L was charged by my local Presbyiery for performing same-
gender weddings, Following a four-yvear logal battle, in Apeil 2008, T was

clearad of consure by the General Assernbly Permanent Judicial
Commnission, the Presbytenan’s highest conrt, One month afler my
exoncration, this Court decided the f re Marsinges case. This Court was
abmohutely vorreot shen it observed wy that deciston that “denviny [same-
sex| conples access 1o the Bmbiar and highly favored desigoation of
rrarriage 15 Yikely to cast doubt on whether the official family relationship
of same-ses couples enjoys dignity equal 1o that of oppostic-sex couples.”

In the months after this Dourt published these words, T presided over

the nuarnages of poarly thirly same-sex couples inclading some whose
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unions | had abready blessed, in one case, twenty-five vears sarlioy, All of
these couples reported o mo that being “married” folt different 1o them
from being in g civil domestio parinorship, albait blessad, and that their
nrarnags was a cause of great pride and excitement for their children and
families. Forme. it folt ike the culmimation of a 1ife’s labor i be alde 1o
proncunce these couples marded, by the power vested 1 me by the State
of Unliforma.”

{Tonversely, the passage of Proposition § on November 4 has
devastated these famibies. In the days llowing the election, 1 called every
stngle one of the couples 1 had "re™married following the Court’s May
decision. Thelr anguish was exireme, snd they asked me 1o belp them
understand. Do we as g society take theyr relationships sertously or don’t
we? 1 do not wish fo belp thern onderstand what # 85 in bumsn nature that
tempts us o exclude.

Instead, 1 am sponsoving this brief o belp the Cowt understand what

ta af stake in this case, This i an issue of bie and death, net anly
emotionally, but Werally, since the Siate- and church-sanctioned esclusion
of LGHET people is commonty inierpreied as giving Beense to hur, defame
or kill. Churches and Siates do not merely refloet society’s attitudes, They
shape those atttudes. This Court must move forward to secure the equality
and dignity of same-sex a:e’m;’;?::z; and their families, As history has proven

tune amd again, sovisty will follow,
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Proposition § would establish a preference {or religions that exclude
samg-sex couples from marrving. 18 impact on the Constitutien’s corg
relivion classes weald be fundamental and profound. Pooposition 8 would
enthist me as a person deputized by law fo solempize marmiages, 1o mate out
State-sanctioned disormination sgainst same-sex couples who seek the
blesstugs of this fundamental right and site, This { cannot do. It 15 against
Geod, 11 18 against my conseignce, and 18 unjust,

Ruverend Dr. Glenda Hope
Presbvierisn Chureh (USA) Clergy
Exeoutive Divector
San Francisco Network Ministries

In August, 2008, 1 performed the wedding of 2 man who bad been g

eader i the congregation and bis devoted pariner of 22 vears, People
came from aoross the United Sates for the beautiful coremony and
reception, Al members of the familios of both men were presont. Januy’
raother bas been a leader n Parents and Frionds of Lesbians and Gays for
decades. Bay's fumily, Roman Catholics, were tearfud in thew delight that
their "son was marvied i a churel”  Bvervone present stood and cheered
in unbridied jov when | declured "We are all witnesses that Jamie and Ray
are trady and laowtully marvied” These two e men are widely loved and
respected and 1 was truly honored to perfonm this corcmony. Subsequently,

1 performed othor same sex marnages, one uniting w wedlook my medical

doctor and hey partaor of 23 vears.



118 tme that this country and iy own denomination cease i block
the marnages of people who love each ather, have made g commitnment to
be married to cach other, and whe desive only what hoterosexuals desirg, to
wit, the tegal rights conforred by marrage and the unguestioning respect of
chrred amd society for thelr mwrried siate,

Rabbi David 1. Copoper
Behilla Conumnnily Synagogue
Piedmont, A
Behitla 13 o member of Alephy The Alllance for Jowish Renewal,
aved its rabbis are members of Ohalah, Association of Rabbis for Jowish
Renewsl, Cur mabbineal assoctation affirms the rescluiion by Aloph that
hotds;

We weloome and recognize the san iiz’, of every wdividual

regardless of sexual orientation or gonder identity, We

recognize respectiud and mutual &/”\i{?l“o"b&}( ons of adolt human

sexsality as potontially sacred exprossions of love and

therefors we strive to welecome a variety of constetiations of

wiimate relaticnships and family forms tncluding gay,

feshian, and heterosexual relationships az well a3 people
chonsing (o be single

The majonty of rablus in Ghalah are willing (o perfora same-sex
wediings., Seng sl follow more traditional halakliste tn not performing
these weddings, B s not a requirement of memsbership 1o Dhaluh 10 be
withing to be an officiant at a same-gender wedding.

Howeever, it is unportant to note the following: if same-sox

marrisges are sllewed, those rabbis whao choose not to officiate will



sontnue 10 have freedom o do refrain Som doing se, and Dwould be frog
te officiate waddings botween couples | judge to be compatible {ropardless
of gendery and confer legal sanction upon thew mamages, I bowesver the
State discriminates by precluding same-gender conples from the civil right
o be married, the situation remains pnchanged for rabbis whoe will nat
officiate, but 1, on the other hand.owill be precluded from officiating o State
sanpctioned relationship where my religious conscienes tolls me that |
shendd be able to do so.

! have officiaied the waddings of approgimately 20 same-gemder
cowgles, Tn fact, T was an officiant of the wedding of two of the plansiffs
the 'i‘_xfizzs;séaciugzﬁsei'i‘s case that extablished that gays and lesbiang also had the
eivil right 1o be marmied. In the davs [ officiared these weddmgs bofor
they had State sanction, the sense we had was that we were doing
somaeting sabversive, and we alse foll that i was something that was only
reeognized and honored in g smal circle of fricads - and alsd in the oves of
God. But when { officisle o State-sanctioned coremeony, the feeling 5 morg
grpansive, 1here (5 & sense that we gre participating in one of sooiety’s
treasurod moments. That there are some who would not recognize the
religious validity of the relationship does not diminiah the sense of
participating i something greater than corselves, So i a sense, the
deprivation of State sanction actually has the effect of diminishing the

spintual grandeur of the moment.



This poind was dniven home as | officiated o loshian wedding on
the Sonday before Bloction Day this year. As Lsaid the words “By the
power vested in me by the State of California. 7 1 started {0 weep slighily
and had problems Onishing the sentonce because 1 so mnch did not want
this 1o be the last tune that  wonld say these words at g same-gender
wedding,

Duy synagogue held o grand celebration for seven gayfieshian
couples duving the wcomumer of 2008, The combined years that these couples
had been together exceoded a contury. Several hundred peoplo—mastly
fellow congregants, and lgrgely siraight {Hlks—aitended the celebration.
The a@i;{.}'i#&: children and grasdehildren wers i attendance, These
children were beaming and prood that thedr parents” or grandparents
committed pion seould finally be recognized ax a legad marnage by thely
soctety. Al T can say 1s that the sadness and dismay at the passage of
Proposition 8 was egoal in thedr dopth o the height of pur jovs on that
wedding day. To retrogetively invalidate that day i a devastating moment
i the hife of the entire community,

Heverend Lawrs Rose
Bentor Paster, First Congregational Chureh
Abunedn, CA

{ belizve that the Sate should sllow same-gender marmiage becanse

it 15 a fnndamental buman vighi for two consenting adulls who desire to

conit themselves 1o one another and 1o share in the responsibilities and
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fegal bonefits of this commitment, 1 behove that ¥ we call curselves
“Christians” this means that we ouist be oommiited (o being as lovigg and
just as Josus hurmelf was, Love in #s extrome neceasitates that we work for
justice so that what we desire for ourselves, we also desire for our neighbor,
The whole of Jesus” minisiry was an DUtreas o o gl who were pushed {0 the
margimns by the religious aé& politiost estabhshment of the day, Jesus was a
deorput Jow, whose purpose was (o milisle a ropewal movement that placed
value on compassion and equality over a nigd legal code, defonded by
redigious tests, with the sole porpose of keeping in place an unequal status
system whore corfain groups of peopds were disparaged and troated
unegually by the community. T am happy 10 say that the United Church of
Chrst voted as ¢ denomination to affinn Marriage Equality at 35 Goneral
Synodd tn 2003,
In owr congregation wo have many typos of farmbes and individuals,

We have LGBT singles and couplos, some with children. We also have
several famiBies with adopied chaddron, some multi-racial, We have many
different-gensder couples who have beeome members of oor chureh becgase

wwy wand thedr children to grow np expertensing diversity a8 “just tie way
tings are”. The boaoty of this 35 that when we had sanme-gender
cererponies at our chureh this past summer, our children had the
apporiunity 1o celebrate these unons angd witness the love of two people for

ore another. One young child in our congregation spent hours seulpting
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two colorful hearts to give 1o one of our came-gender couples getting
married and beamed with pride when ber present was worn by ach
member of the couple on the day after thelr wedding whoen they baptised
thoir child. AY cne of our corernenies this sumimer, we had many mombers
of our tocal community whe are pot churchgoing, The response of
exporiencing @ same-gonder marriage within a church did move 1o heal the
wonnds of exclusive religion as well a3 galvanize follis 1o talk {0 friends

and neighbors about voting agawnst Proposition X, Por the couples

themaelves, both already together for ton yeurs, having the community
witneas and affirm thelr vommitment was e transforming. In addition o
officiating af coremonies inside the church walls, Talso officiated at g
ceremony for a couple at o toval cultural center. Muany metabers of the
commenity spoke o mw afterward about how poswerful it was o have this
lbegal coremony also be ome 1y which the sacred could be honored. In
addition, i 15 oritically important for the children of LOBT couples to have
ihe experience of the community affirming the unton of thelr parenis.
sutified is that we will we be perpetusting 2 separate and unegual system
of rights and privileges that negatively effects the coonomic, not 1o mention

the pavehologival wellbeing of same-gender couples and families. In

addition, the fact that Proposition 8 supporters have legitimated njustice by
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using the bibde and the Christian faith offends me dosply as ¢ munister of
the gospel, “the good pews,” of Josus Christ,
Reverend Janet MoCgne Edwards, Ph.i
Parish Associate, Copnmnunity of Reconcilintion Church
Piisburgh, PA

Oy Fome 28, 2005, Dwas bonored to preside at the marvisge of Nanoy
MoConn and Brenda Cole and my namme was inchaded oy the wedding
auncumcement placed in the local paper. This pablicity fod to two
disciplinary trisls ansing from charges in the PUUSA diat officiating at this
weidding was a vielation of Scripture and the Constitition of the chureh.
The first tial ended n disnissal based on late Gling of the charges. The
seeond trial ended in acguittal of all charges, which joined two other
geqguitials of deferdants charged with violating POUSA law by officating
at same-gendor marriages. The PCURA jurisdiction reaches bevond Siate
s amd the decisions tn one presbvtery oy mfhuence those iy another

Thix astive disciplinary bistory related to same-gonder marriage
highlighis twn tmportant aspects of owr oxperience of same-geuder
prarviags uy the PCUBSA, both of which are impacted by Proposition 8 i
California, Fust, there t5 olearly no agreement in the POUSA on same-
gender marriage w the church sod the debate 3 hearty @ aftested o by
these diseiplinary cases. Proposition § and the retroactive noellification of
the California mamages interects mio these church deliberations 4

particular eonclusien, violating the nowrality regarding religion required by
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the California Constitution, Secorud, the soguittals in the PCUSA mials
indicate that mimsters w the PCUSA can preside at the weddings of same-
gender conples, Proposition 8 places the State of California in a position of
favoring anly one group in the PCUSA and of commenting negatively on
the pastors! privilege of PCUSA ministers 1o respond 1o the roguest of
GLEBT couples 1o celebrate thoir waddings,

Presuding at the wedding of Maney MoConn and Breada Cole stands
amony the hamdful of truly framscendent and fransforming experieonces in
wy Hife. Thew love s palpable and blesses all who mest them. And, as
Brende savs, “We know no other word except “marrtage” that fully
describes wihat we share.” {Pintshurgh Tribune-Review, Friday, Usiober 3,
2008 Nullification of jast these kinds of marrisges m California by
Proposttien 8 would shame us all

Reverend Katheyo B, Schretlwr
United Church of Christ
Hayward, CA

in 1992, 1 attended my first same-gender blessed union ceremony at
the U church where | was a member, Becing two dear churchwomen
pledge thewr love before God, and our congregation, and the fow family
members of thers whe would attend was great! [ espected 1o attend many,

many more such weddings in the vears (o come, though most of my same-

gender loving couple friends and parishioners have chosen not to marry or



have g blessed wnion unti! oently. 1 wondored why, so 1 asked, One
friemd put i this way, "Why want something vou van't have?”

fowasn 't until the weddings n San Francisco thal most of my
fesbian angd gay frends i the Bay Area openod the door to even lotting
themselves want o marry. But, once that door eponed, such happened!
Smee those first “city weddings” many, many friends and parishioners and
joved ones of theirs bave gotten marrisd. Most watted for the veal thing ~
the right to marry under the prodection of the State, understanding marmiage
41 cur country 1o bo g State right. Soon, 1 was asked 1o porform marnages
for a vange of couples,

This fall { had the pleasure of officiating at three legall sacred
weddings: one for two women, one for 3 male/female couple and the lag
one for twn men. Bach coremmny was a3 unique as i3 couple - but the
fove that was encountersd at cach of the mamages was the same. I was
“the Big Love” a foroe that @ from God, of Uad and reveals and potats (o
Ciod. Tnthis way, # made ne differeonce the gender of the persons gelling

marrind. The Big Love was prosent, equally, at each of those weddings,

This vear, for some. the logal right to marry a betoved of many vears
became an act of profound sovial acceptance that oponed and Bibergted pa
of thern that were mmeonscionsty closed off. For some, the opportunity to
be themselves fully with thetr dearly beloved present, speaking of intimate

truths in broad daviight before all manner of people and forces, was hife-



changing. For some the chance t engage in ancient religons rifes,
pledying to foster and tend family, surrounded by the blood and heart kin,
ersured a blessed fature for all present. For some, Hke me, it was g chance
10 do the best sort of rebigions work: 1o preach the aspansive love of Tod
not with fancy words, tat with the startling grace of simply blessing the
true fove between two people, in the community of compassionate good
witl, and to touch and o be wuched by something bigger than ourselves.

i, suatly  is doring the oxchange of vaws that we experience a
collective moment of grace. A sacramental moment happens - someihing
targor than words really does happen. Al couples iell me, after the
wedding, thoy veally did foel Like something chunged 1 that moment.
Sometimes, in the days and weeks following the wedding, that awareness 1s
gickdy with wonder and joy, other fimes It s surprising and » Hitle
fnghtening as i expands 2 person’s seuse of self and possibilities, When
these vows copcurrently operate on social, legal and religious modes, many
people changs for the good. 1 agree with the supporiers of Proposiiion §
that marrage deeply fmpacts society! Each marriage that is rocted in the
Hig Love - however one names of acknowledges that larger-than-self fores
- 13 g deep blessing upon sociely, 1 strengthens ol of s

For g fow months in 2008 my congregation and [ wore able to
practice, fully, our belicfs abont marriage as a religious community. As

people of faith we believe in justice ~ and were thrilled so many of pur



loved cnes ware legally allewed (o partake of marriage equality, And
spivdually, we were delighted thal our understanding of a (3ol of love was
honoved. For a fow months all veligicas groups tn our State experisneed
equal rights regarding our practice of marriage a3 8 sacred Institution, We
were all free 1o act ppon our convictions about who could and who couldn’t
get marviod with owr blessing, Bul thes Proposition 8 passed, and some of
s dost our righis {0 practice a very deoply held religious conviction - not

just about marrage. but shout the very cssepce of human digaity and
cquality, We could no lenger say that cach person in our congregaiion was
guual in God’s eyes AND practice that belisve by conferring upon them the
exact same marriage package as we offer io sraight couples,

Az a pastor Ve witnessed a ot of sulfering oreated by Proposition ¥
- et just by couples who were married and now a uncertain about their
fegal fate as a oouple. As a disciple of Jesus Christ aad an endained
minister, nyy sacred vows corapel me te stand up and speak out against any
force which causes the ;xc»gzi 1 vy pastora] care to suffer. Proposition ¥
hias reinforeed mjustice agamst couples and religious erzanizations giving
sene vights which others don’t bave. Proposition 8 has oreated sufforing
Fear and other shadow forces have mottvated good people to do harmful
things,

1 am g Jesus-loving, Christian minister who keops trying (o surrender

more fully to God's will for ne, my congregation and my communty, 1am
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a Cabiforman and Hfe-dong ctizen of the USA whe deeply values our
domooraiio project tryving 1o oreale o diverse sootety which shares enough
copymon values that we are, indeed, kindly bonded o one another, And, §
am @ single, straight woman who would love to marey & great man one day.
My prayer is that such @ marriage would be spiritual and legal, socially
witnessed and blessed, just Bhe all couples deserve. Which is why {urge
this Court o support marriage eguabity,
Beverend Susan A Mester, Pastor
Mira Vista United Chureh of Christ
¥ {eprite, A

Fifteen vears ago, i 1394, our congregation published pur Opon and
Affirng Statement: We af Mira Vista afTiom that we are all God's ereation
arst we are all recipionts of God's love, We welcoms persons of all races,
ages, cultures, abihiies, incomes, vooations, genders, and soxual
ortentations into the foll e and sunistry of cur church. As a congroegation,
wo encourage human reletionships that are based on prisciples of love and
justice. We thank Cod for our diversity! The congrogation has officially
supporied marmage egoalily since 2003, We believe, along with our
regieaal gnd naticnal United Chareh of Chnst bodies, that all couples
should entoy the full blessings and privileges associated with oivil, logad
marviage, Anyvthing separate or leas than marvisge does not address the

homan-rights stroggles of same-gender fanbos
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Over the vears, Mira Vists bas called two pastors who are o same-
gender relationships: both of these couples were joined in holy unions for
vears before Cabifornia made marniage legal for all couples, These two
clergy regularly officiated of heterosexual marviages, marriages that they
themselives were dented. The lack of legal marriage for their own
relationships caused emotional, spirttual, and coonomio suffering for these
couples, therr fumitlies, and for cur congregation, as same-gender couples
have been treated ag iHegittmate and evern adolierous by many inour
soniety because we lack the benefit of logal murriage.

Hoth of our clergy couples were legally married as soon as the State
of Caltfornia allowad; the ability w claim fogal marriage has strengthened
our femibies and Bas been the cause of tremendous healing in all of our
relationships.

i thore is one family value we propuagate at Mirs Viste LICT, s
that God loves all of creation equally. In all the swme-gendeor marriages |
have performed amd attended since June 14, 2008, alf of these couples and
all of these familios bave found 2 new wdenstanding of thelr worth, their
equality, and their ability to form permanent, trosting relationships with
thetr Ciod, thetr famities, sod ther communities, Affirming and extending
the human right of mamiage to all couples has strengthened sl marriages,

strengthened our fumilies, and strengthened the foundations of ouwr society,



Pofficiatzd at one mamriage dorving our Sonday morning worship
service, These two wormen, ntinate pariners for 26 vears, had never before
kissed or beld hands i public. They had never bofore publically declared
t%zé%:;' ove, Both clergy, they had covenanted with cach other decades
betore; they had traveled 1o Yermont for a oivil uplon there, To finally be
publically and legally married before their friends and thelr chureh family
was a gt leap forward for them and for all of ve. Now retired and in their
T, one sand, “1 bave a binde! Tam a bride!™

A yvoung same-gender couple’s parents altended gnd sapported their

fegal marriags, although they would not attend thelr chureh union a fow
viars carltier. NMow the parents support this couple in their desire 1o start a
farntly. The blessing and rights that the State confers on muarriage is the
ditterence botwoon isolation and support for many of these families, Owr
ability to raise our children and care for our parents would be damaged by
the remeval of logal marriage from our core relationships, This hackward
step would do damage 0 the primciples of love and justice on which all o
relationahips are based within apd without our congregation. Some of our
folks will refreat from their now boldness with the law; socioty will be
dented the benefit of theiy strength and opeaness under the law,

Drring the compaign against Proposition 8, couples with public
signs have had feces smpared on their home and cups thrown at their cars.

Ome of o oliarely’s worship services was picketed with protestors



proclaimiog with posters thal "Ood hates fags.” LOBT people are
accustonmzd 1 bomg targets whenover we are visible: scoustomed o
rudeness when registering at motels and at conterences; acoustomed 1o
being treated like friends or siblings {or parials} instead of couples at o
workplaces, within our extended Bunibies, and oven i ooy fath
communitics, LUpholding fhus unjust taw will only legitimize and ombolden
those whe hate uz and disoriminate aganst us,
Maney Mekay
United Church of Chyist
Borkeley, U4

As g froo citizen | balieve tn freedons for overvone, No sxceptions
for sesual ortentation ave vahid, As D would nad want my froodom 1o be
fiited because |am heterosesual, 1 will not Hmit the Breedon of snyone
else. All the low and the prophets hang on the Oreat Convmnandiment
accarding 1o Jesus: love God and neighbeor as selfl That's pretty clear.
“luadge not” s also vory suaple. "Wherever there i love, ther s God® i
all the mstification of same-sex loving that | nood.

Ton vears ago § presided at a Holy Covenant between two women,
This past summer §ypresided pver thew mariage in the company of fitends,
thewr son and daoughter, and family, When | got 10 the declaration of
mrriage, §slowed down and emphasized each word, | had not intended to;
it just happened by grace.  After I declared "by the power of love, the

power of vows Hivesd tnto, and by the poewer vesied ta me by the Biate of
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{alifornia, 1 do proclaus you are wife and wale”, the backyvard crupted in
Joy amd laughter aud so many happy tears. B il so good, personally, w
affirm this Ponily as legalimate, Also one woman's parents bad boyootied
the first service 10 vears agn. They were in attendance this time. Sorely
time and grandehildren made a difference. Ulearly i was inportant io them
that this was a Ipgal and officially recosgnized event,

The throat to destroy the night to marry whomn yvou choose has

already brought suffering. 1 saw the patn and anger 8 one man's eves as he
told me he and bis partner of 24 years had been declared tegal, Vary
fumly §said, "MNO, vou are not tlegal, There i3 nothing wrong with vou,
The problemn comes from other people sticking their nose where it does not
betong.” 1 assured them the UCC will carry on the cause of justios for
BLOT people untid all are free and egoul before the law.
Rabls Menachem Creditor
{nngregation Netivot Shalom
Berkeley, CA

The first time | stood on the steps of the Siate Howe making good

e of my right 1o free speech in support of Boual Marrsge was in 2002 in
Massachusetts. Though g rabba 1 weas there as a "civilian.” As a fiorce
adencate for chorch-state separation 1dida't foel it was appropriate to use
my status as a religious leader to push a particudar agenda o a civic dobate.
Huat as | encountered hateil ideas being shouted wn God's name, the

sxamplte of Babbi Abraham Joshea Heschel moarching arm o arn with

A
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Martiy Luther King Junior daring the olvil dubts compatgns of the 19503
pushed me forward, e and ol

While { always koow that when civil rights were af stake T coudd pot
stand dly by, what | learned in Massachusetts 15 that the involvoment of

refigious communitics in oivil debate i just as important, And here we are

again with the decision of the Califernia Suprerme Cowt on May 15, 2008

e i

¥

atfirmaing that same-sex couples have g constitutional vight to marry, @
momentous step forward for oivil rights in our State, and in oor country, 1
am prond 1o have servest as part of this moment, addressing the GLRT
Community Centor press conforonce on that Wistorie day as a Califernian,
as a Rabbi, as o Jow, as @ lnonan being. 1 stond in front of the loving,
cormitted couplos who were plaintiffs in this case, who put their lives on
trial and into the public eye, and wept. The joy and pride shared by the
thousands whe attended that press conference amd the conntless others whn
tabored suocessfully for Boual Marriage tn California was sunply
overwhelming,

{ have stood with same-sex couples wsder the Chuppah, the
traditional Jewish woedding canopy, and seen the joy and nighiness in the aiy
between them, which must be recognized by the Siate, 1t s nof a question
of spirtt, but rather of civil rights, The pain so many people have to deal
with in the effort to be scen as healthy and worthy in the eves of society is

Huked with many relicious comununitics” bigotry, borae from a Hieralist
o e o2 o~
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reading ot sacred xt, This should not sway the Court. Moy should wmy
passionats advocacy as a Jow,

My votee as a proud Awmerican, and 2s a communal leader is the one
I belizve matters most, and §do pray from a spiriiual standpoint for Egual
Marriage. ©speakm the name of Jowish tradition, which bas iself
responded with an attentive boart 1o the pas of our sisters and brothers
when 1 cafl for justice, when | ask you to affinm Fqual Marriage in the State
of Californn,

Reverend Dr, Paul Tellddrom
Irvine United Congregational Church
Prvine, A

O church in Irvine is predoeminantly heterosexual, made up of sl
ages, and exempdifies the lack of homophobia that 15 5o noteworthy i the
vounger generation. Recognizing our church’s stand 1o honor the foving
elationahips of our gay and loshian brothers and sisters, our church makes
sacred apace for same-sex marniages, which are performed by owr pastor,

Oy prayer shaw! munistry makes warnm, handoknitted symbols of the
eongregations’ tove and cartng, which are passed around the congrogation
te b bleased, At one recent Bunday worship service, four of our same-sex
couples seho were married this year were asked 1o be presont to witness the

fove of the congregation for them i these shawls, and were asked to stand

and be recognived,



feamnot imagine the devastation these families woeald experience if
their marriages were to be mullified, There are beautifud children in one of
these mardages, who played roles in thely mothers” wedding. The damage
done to these children would be an incaloulable aot of cruslty. These
farilies are tightly interwoven with our families of heterasexual ortgin, and
the gneving and pain in ouwr congrogation would be immense, These
famibies acted in goad faith upon being told that their marriages would be
legal, and the state has the obligation 1o protect the rights of this nuch-

beleaguered sad defeosploss minority,

Covenant Network of Preshyterians
San Francisco, CA

The Prasbyterian Chureh {USAY s national legislative gathering, the
{iepzral Assembly, meeling in San Jose in June 200%, voted by 78% 1o
“repsew and strepgthen the long-standing Prestvierian Church (U
cormitment (o equal protection under the Yaw for leshian and gay persons
andd [ita] affivenation of the vight of same-gender persons to L . alf the
benefits, privileges, and responstbilities of obvil union.” 1t also suthorived

chureh represontatives 1o “urge state legislaturas and the federal
government to apply the pringiple of equal protection to same-gender
couples and thetr children.” Covenant Metwork members provided

testimony and support for thess muasures.
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Both before and alter that gathering, we distributed theological
papers arguing for the equad nght of all porsons to form commitied,
covenanial relationships mirroving God’s covenant with hunankind, Such
relationships, we believe, are for many poople o onitical aid tn faithful
discysteslip and strengthen their participants 1o sorve God and community
as well a3 one another. They also provade cesential support for the care of
children — many of whom we have baptized. In the oldest story of our
tradition, God creates the world and sees that i is good. Only one thing i
declared not 10 be good: It 1 not good that the man shonld be alone™ (Gen,
218y With gracious providence, God helps humans overcome
estramgement and epotisrn with the gift of partners gnd families

Many of our members celebrated or i)i"‘gi'iz:%a’zsxd a1 Sume-H0x IMArianes
during the wo-brief period when it was legal this fall, For many
congregations, these weddings were oocasions of great oy and community
solidarity, and fmportant opportamties for evangelism and witness. The
passage of Proposition § rells these congregants and clergy that their strong
redigions convietions carry less weight than those of others, 1t has caused
great personatl and communal pain and laid heavy demands on pastorsl
care,

We recognize that the Presbyterian Cliareh, like most
denontnations, is divided on the tssue of same-sex marniage. Pven as we

work to change some minds, we fully support the right of every minister
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and congregation - which is already entively protectied by both ¢ivil and
coclestal faw - to decide which marnages they will recognize or celebrate,
But wo do not beliove that the bolisfs of some religious groups should be
favored by the Sizzi%z of California over those of cur mombeers and others
who wish to welude all of God’s children tn God's call 1o fidebioy,
smstuality, responsibility, and service
Morve Light Preshyierians
Michael &, Ades, MLV, PRI,
Exeontive Director & Fleld Organirer
Sinee 1978, the Presbytenan Choreh (USAS has depounced

discrianinaiion against leabian and gay persons i oivil soctery. This official
national non-disertmination in civil Hife policy has been reaffirmed in

subseguent yvears and the Preshyterian Chureh (USA)Y has also affvmed the
right and chotee for s ministers 1o perform blessings of same-sex couples,

Full participation, pastoral care and service in cornnnities through

loeal Presbvtenan congregations i not possible for lesbian, gay, bisexusgl
and transgender Preshytorians and they Samilies inthe face of
diseriminatory church faws apd/or discriminatory oivil lavws such as
Praposition 8. Every church and semminary campas T eisit in California has
LGBT members, paronts and famitbies with LGBT members, and allios who

bohiove that discrinvination agatnst LGRT persons is wrong,

And, they sincerely and passionately want to live and serve in their
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commmunities. Communities, cspecially now, seed 10 have as many
compassionate and caring porsons serving in them,

Mare Light Preshytertans s wheleheartedly cormmitted 1o the
crenticn of spintmml, ordination and marriage cquality in both cur Church
and i oivil socizty, Proposition 8 denies that vight and full expertence o
lesbian, pay. bisexual and wansgender Californians 1o be part of the family
of thewr chojce by denying oivil marriage. Proposition 8 also dentes the
right and cholee of Presbytenan punisters to extend the pastoral carg of
blessing same-sox couples through muriage. Proposttion 8 casts doubt on
the potential and real morsl fitness of same-gender loving people and
renders LOBT persons in the Stgle of California ag second-class cilizens.

Proposition § puls childron and familios at risk which is a deep convern for

those of us in the fanh commumnity.
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PROOYF OF SERVICE
i, Shelley Lott, declare:
| P am over the age of cightoon and not a party to the within
cause. | am emploved by Toewnsend amd Townsend and Crow LLP inthe
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prrsons being sorvedd af the addresses sot forth on the attached service List
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the United States Postal Service at Two BEmbarcadere Center, Bighth Floor,
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Unatedd States Postal Service. In the ordinary cowrse of business,
correspendence placed in interoifice mail 13 deposited with the United
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sane day 118 placed for collection and mailing,
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