


To begin, starting August 31, 2020, plaintiffs in all unlawful detainer actions must file a
supplemental cover sheet that states whether the property at issue is residential or commercial,
and whether the reason for termination is based in whole or in part on failure to pay rent or other
charges.? (§ 1179.01.5(c).) This provision is not limited to only those plaintiffs filing new
complaints after that time.

Until October 5, 2020, for unlawful detainer actions for residential tenancies (including for
mobile homes) based in whole or in part on nonpayment of rent, the new law continues the
prohibition on a court issuing a summons or default judgment that has been in effect under
California Rules of Court, emergency rule 1. (§ 1179.01.5(b).) There was no similar stay for
actions on residential tenancies solely for reasons other than failure to pay rent—but they have to
meet certain requirements (§ 1179.03.5(a)(3))—and no prohibitions at all on actions for
commercial tenancies.>

From October 5, 2020, through January 31, 2021, the following applies:

e Actions in unlawful detainer based on a termination notice or notices that demand
payment of rent or other charges may proceed if:

o The rent was due before March 1, 2020 (§ 1179.03.5(a)(1)); or

o The rent was due between March 1, 2020, and January 31, 2021 (COVID-19 rental
debt) and both of the following apply:

= Landlord provided tenant with the newly required 15-day termination notice that
includes an unsigned copy of a declaration of financial distress (§ 1179.03(b) and
(c).) For rent due before August 31, 2020, this notice can only be served after or
at the same time as service of a more general notice of the tenant’s rights.
(§ 1170.03(b).)

= Tenant did not provide landlord with a signed declaration of financial distress in
response, and in certain instances with documentation to support the declaration
(§ 1179.02.5(c)), within the 15-day period.* (§ 1179.03.5(a)(2).)

2 As used in this document, the term “rent” is intended to include “other charges” or “other financial obligations of a
tenant under the tenancy” where those phrases are included in the statute. These two phrases are not defined in the
new law and their meaning will ultimately have to be determined by a court.

3 For purposes of the Tenant Relief Act of 2020, “tenant” does not include tenants of commercial properties.
(§ 1179.02(h).)

4 If the tenant does not provide the landlord with the declaration of financial distress within the required time, the
tenant may file one with the court within the time for answering the complaint. If the court, after a noticed hearing,
finds good cause for failure to meet the deadline, the protections in the act will apply and the case may be dismissed
or conditionally dismissed. (§ 1179.03(h).) One of the forms the advisory committee proposes is a cover sheet for
such filings.



e [fthe tenant in an action based on a termination notice that demands payment of
COVID-19 rental debt does timely provide the landlord with a declaration of financial
distress, stating under penalty of perjury that the tenant has experienced a loss or income
or increase of expenses related to the COVID-19 pandemic:

o For rents due between March 1, 2020, and August 31, 2020 (COVID-19 rental debt
due during the protected period), no unlawful detainer judgment may ever issue based
on that unpaid rent. (§ 1179.03(g)(1).) The tenant is still liable for the protected
COVID-19 rental debt (see notice to tenant in section 1179.03(b)(4)), but that debt
cannot be a basis for an unlawful detainer action.

o For rents due between September 1, 2020, and January 31, 2021 (COVID-19 rental
debt due during the transition period):

= No unlawful detainer action may be initiated by the landlord until February 1,
2021 (§ 1179.03(2)(2)(A)).

= No unlawful detainer judgment may ever issue based on that unpaid rent if the
tenant, by January 31, 2021, pays the landlord at least 25 percent of all
transitional COVID-19 rental debt. (§ 1179.03(g)(2)(B).) The tenant is still liable
for the other 75 percent of the transitional COVID-19 rental debt (see notice to
tenant in section 1179.03(c)(4)), but that debt cannot be a basis for an eviction.

= Ifthe tenant does nof pay the 25 percent minimum by January 31, 2021, an
unlawful detainer action may proceed after January 31, 2021.

o After March 1, 2021, actions to recover the unpaid protected or transitional
COVID-19 rental debt that are over the small claims court jurisdictional amount may
be brought in small claims court.’

e Other actions in unlawful detainers for residential tenancies may proceed to judgment
before February 1, 2021, but until that date the following provisions apply:

o The basis for the termination must be either an “at-fault just cause” or a “no-fault just
cause,” as those terms are defined in Civil Code section 1946.2(b)(1) and (2), with
some additional requirements for two just cause reasons (§ 1179.03.5(a)(3)) % and

3 This may require a new, supplemental Judicial Council small claims form for actions to recover COVID-19 rental
debt that are over the jurisdictional limit, but because such cases may not be brought in small claims court until
March 1, 2021, there is more time for that form to be developed.

6 At-fault just cause, as defined in Civil Code section 1946.2(b)(1), includes failure to pay rent. It is difficult to see,
however, how subdivision (a)(3) of section 1179.03.5 could be interpreted to permit, before February 1, an unlawful
detainer judgment based on failure to pay rent, if the defendant has provided a signed declaration of financial
distress (either delivered timely to the plaintiff or to a court which found good cause for a late declaration). The
provisions in subdivision (a)(2) of section 1179.03.5 only permit such judgments before February 1 if a defendant
has not complied with provisions regarding declarations, and the overall statutory schema is intended to protect



o Damages for COVID-19 rental debt may not be included in the unlawful detainer
judgment, unless the action is also based on a failure to pay such rent and the tenant
did not provide the declaration of financial distress. (§ 1179.03.5(a)(3)(b).)

There is also a new federal order to be considered. The Centers for Disease Control and
Prevention (CDC) issued an agency order temporarily halting evictions for failure to pay rent on
public health grounds (to keep people out of shelters and shared accommodations), effective
September 4, 2020, through December 31, 2020. The order provides that during that period a
landlord or property owner

shall not evict any covered person from any residential property in any State or
U.S. territory ... that provides a level of public-health protections below the
requirements listed in this Order.

(Temporary Halt in Residential Evictions to Prevent the Further Spread of COVID-19, 85 Fed.
Reg. 55292 at 55296 (Sept. 4, 2020); see Link B.)

The Proposal

The Civil and Small Claims Advisory Committee proposes three new forms, to be effective
October 5, 20207:

o Plaintiff’s Mandatory Cover Sheet and Supplemental Allegations—Unlawful Detainer
(form UD-101);

o Cover Sheet for Declaration of COVID-19—-Related Financial Distress (form UD-104);
and

o Attachment—Declaration of COVID-19—Related Financial Distress (form UD-104(A)).

New form for plaintiffs

The advisory committee proposes the expedited adoption of a mandatory form, effective October
5, 2020, that must be filed by any plaintiff seeking court action on a pending unlawful detainer
case or filing a new unlawful detainer complaint: Plaintiff’s Mandatory Cover Sheet and
Supplemental Allegations—Unlawful Detainer (form UD-101). This form will comprise the
cover sheet mandated by the statute, along with allegations as to the various facts that a court
will need to know to properly apply the new provisions in the COVID-19 Tenant Relief Act of
2020. Without such information, it will be difficult, and in some situations—including entry of
default judgments—may not be possible, for a court to proceed under the new law.

The content of form UD-101 and why it is needed is summarized below.

tenants who have done so. But should the issue arise, this determination will need to be made by a court and so is
not directly addressed in the proposed forms.

" The committee is recommending this date because (1) it is the date when prohibition on court actions on residential
unlawful detainer proceedings for nonpayment of rent ends (§ 1179.01.5(b)) and (2) it will provide courts with a
few days to prepare before the forms are effective.


https://www.federalregister.gov/documents/2020/09/04/2020-19654/temporary-ha

e The instructions advise plaintiffs that they must file this form in unlawful detainer actions,
whether asking the court to act in a pending unlawful detainer proceeding or filing a new
complaint. They are also advised that this form takes the place of the cover sheet required
in section 1179.01.5(c).®

e [tems 2 and 3 are the information section 1179.01.05 requires in a cover sheet for all
unlawful detainer actions. The instructions in item 2 note that if the plaintiff indicates that
the property at issue is commercial, no other information is required. They also note that if
the property is residential, all remaining items that apply to the action should be
completed.

e Item 4 addresses the CDC eviction moratorium order. Required only before December 31,
2020, (the last day of the CDC eviction moratorium), it asks whether or not the defendant
has provided a hardship statement under the CDC order. This item both provides
information that the court may need in proceeding with the case and provides a citation to
the CDC order for landlords who are not cognizant that it exists.

e [tem 5 allows a plaintiff to allege that the action is based on rent due before March 1,
2020, (and so can go forward before February 1, 2021, under section 1179.03.5(a)(1)). If
the action is based solely on this pre-COVID-19 rent, the instructions note that no further
items need be completed.

e [tem 6 provides the new information regarding actions for rent due during the protected
time period (between March 1, 2020, and August 31, 2020):

o Did the landlord provide the form titled “Notice From the State of California”
regarding the tenant’s rights (required by section 1179.04)? (Item 7 asks for
information regarding when and how it was provided.)

o Did the landlord serve the newly required 15-day termination notice (§ 1179.03(b))?
If not, the notice is not sufficient to support an unlawful detainer judgment and any
pending case—no matter when filed—based on a different notice may be dismissed.
(§ 1179.03(a).)

o Did the defendant timely provide a declaration of financial distress? If so, an unlawful
eviction judgment may not issue (§ 1179.03(g)); if not, the case may proceed to
judgment before February 1 (§ 1179.03.5(a)(2)).

o Did the 15-day termination notice identify the defendant as a “high-income tenant”
and ask for documentation? If so, then there is an instruction to provide additional
information in item 9, as required by section 1179.02.5.

e Item 8 is similar to item 6 but is for actions based on rent due during the transition time
period (between September 1, 2020, and January 31, 2021 . This separate item is needed

8 Section 1179.01.5(c)(4) expressly provides that the Judicial Council may develop a form for mandatory use that
includes the information required to be in the cover sheet.



because a landlord must give different 15-day notices for the different periods.

(§ 1179.03(c) and (e).) This item does not address the “Notice From the State of
California” because that notice is only required for rent due during the protected time
period. Item 8 also includes an item to be completed only in cases filed after January 31,
2021, to provide information as to whether the 25 percent minimum payment for rent due
during the transition time period was made by defendant. Only if the defendant failed to
pay that minimum may an unlawful detainer judgment be issued. (§ 1179.03(g).)

e Item 9 addresses the additional information needed if the 15-day termination notice
identified the defendant as a high-income tenant. In that situation, a plaintiff must allege
having proof of the tenant’s high income before sending the 15-day termination notice.

(§ 1179.02.5(f).) In addition, a tenant must have complied in two different ways to receive
the protection of the new law and preclude an action from proceeding (at least before
February 1): have timely returned the declaration of financial distress and have timely
submitted documentation supporting that declaration. Item 9 includes allegations about
both.

e Item 10 addresses the additional information required for unlawful detainer judgments to
be issued on residential tenancies before February 1, 2021 (beyond that provided
elsewhere on the form—action based on rent due before March 1, 2020, or declaration of
financial risk not timely provided): that the termination is based on just cause as defined in
Civil Code section 1946.2(b)(1) or (2) (albeit with some specified additional requirements
for two of the bases for just cause). (§ 1179.03.5(a)(3).) Because, through January 31,
2021, this requirement applies in all cases, not just those to which Civil Code section
1946.2 otherwise applies, this information needs to be provided to determine if a judgment
can proceed on that basis.’

Item 10c is included to put the party and the court on notice that, before February 1, 2021,
COVID-19 rental debt cannot be recovered in an action based solely on these claims
(§ 1179.03.5(a)(3)(B)).

e [Item 11 allows a plaintiff filing after February 1, 2021 to state that the action is based on a
demand for payment of rent due after January 31, 2021. Because this form is mandatory
and will be needed for as long as a plaintiff may seek an eviction based on COVID-19
rental debt, ' this item is needed to indicate that certain actions based on non-payment of
rent are not subject to the provisions in AB 3088.

% In Complaint—Unlawful Detainer (form UD-100), the item stating whether good cause exists is limited to
tenancies subject to the Tenant Protection Act of 2019.

10 A termination notice for default in rent payment may be served for up to one year after the default. (§ 1161, para.
2.)



New forms for defendants

The advisory committee recommends the expedited adoption of a mandatory form, effective
October 5, 2020, for defendants to use when filing a declaration of financial distress with the
court: Cover Sheet for Declaration of COVID-19—Related Financial Distress (form UD-104). As
noted above, if the tenant does not provide the landlord with the declaration of financial distress
within the required time, and the landlord files an unlawful detainer action, the tenant may file a
signed declaration directly with the court within the time for answering the complaint.

(§ 1179.03(h).) The court is to set a hearing if a declaration is filed, providing between 5 and 10
days’ notice to the parties, to determine if there is good cause for the late filing. (/d.)

The proposed cover sheet identifies the action with which the declaration is connected and also
provides the defendant’s contact information in the event the defendant does not file an answer at
the same time. The filing of the cover sheet will act as a trigger for the court, so that the court
knows to set the mandated hearing and provide notice to the parties. Item 2 in the form allows,
though does not require, the defendant to provide an explanation of the reasons for the late
provision of the declaration, noting the standard the court will apply in evaluating those
reasons—mistake, inadvertence, surprise, or excusable neglect. (§ 1179.03(h)(1)(B)). The form
may be signed by a self-represented party or by counsel.

For defendants who no longer have the declaration form served on them by the landlord (or who
did not receive one to begin with), a declaration form is also included in the proposal (form
UD-104(A)), which can be attached to the cover sheet.

Alternatives Considered

The committee considered not proposing any new form for plaintiffs, leaving it to each
individual party to determine what specific allegations would be required to obtain an unlawful
detainer judgment under the new requirements in AB 3088. However, because of the difficulty
both courts and parties might have in determining if cases could proceed under the law without
such a form, and because the new law expressly authorizes the Judicial Council to adopt one, '
the committee concluded that a new form would be helpful to all involved. Similarly, the
committee concluded that the new declaration cover sheet will make it possible for courts to
identify when a hearing must be set, as well as assisting self-represented tenants in exercising
their right to provide the declaration of financial distress beyond the statutory deadline with good
cause.

Fiscal and Operational Impacts

While AB 3088 will have a significant impact on court operations, the new forms are intended to
assist courts in dealing with that impact, making it easier for clerks and judicial officers to
process and adjudicate unlawful detainer proceedings in compliance with the new law. Court
staff, judicial officers, and self-help center staff will need to be trained on the newly required

' Section 1179.01.5(c)(4).



forms, when they are required, and what they contain. Case management systems may need to be
adjusted to appropriately deal with the new forms.

Attachments and Links

1. Forms UD-101, UD-104, and UD-104(A), at pages 9—-14.

2. Link A: Assembly Bill 3088,
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml1?bill_id=201920200AB3088

3. Link B: Temporary Halt in Residential Evictions to Prevent the Further Spread of
COVID-19, 85 Fed. Reg. 55292, www.federalregister.gov/documents/2020/09/04/2020-
19654/temporary-halt-in-residential-evictions-to-prevent-the-further-spread-of-COVID-19



http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB3088
https://www.federalregister.gov/documents/2020/09/04/2020-19654/temporary-halt-in-residential-evictions-to-prevent-the-further-spread-of-covid-19
https://www.federalregister.gov/documents/2020/09/04/2020-19654/temporary-halt-in-residential-evictions-to-prevent-the-further-spread-of-covid-19

UD-101

ATTORNEY OR PARTY WITHOUT ATTORNEY STATE BAR NUMBER:

FOR COURT USE ONLY
NAME:
FIRM NAME:
STREET ADDRESS:
CITY: STATE: ZIP CODE: D RAFT
TELEPHONE NO.: FAX NO.:

E-MAIL ADDRESS: 09/1 2/20

ATTORNEY FOR (name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF

NOT APPROVED BY
om0 SO0 JUDICIAL COUNCIL

BRANCH NAME:

PLAINTIFF:
DEFENDANT:

CASE NUMBER:

PLAINTIFF'S MANDATORY COVER SHEET AND
SUPPLEMENTAL ALLEGATIONS—UNLAWFUL DETAINER

For action filed (check one):
[ ] before October 5, 2020

[ ] on October 5, 2020, or later

Filed with (title of document, if any):

Any plaintiff filing a complaint for unlawful detainer, or requesting any court action in an unlawful detainer proceeding filed before
October 5, 2020, must complete all sections of this form applicable to the action. Filing this form complies with the requirement in
Code of Civil Procedure section 1179.01.5(c) for a plaintiff in an unlawful detainer action to file a cover sheet with the statements
specified in that section.

1. PLAINTIFF (name each):

alleges causes of action in the Complaint filed in this action against DEFENDANT (name each):

2. This action seeks possession of real property that is (check one):
a. [ | Residential  b. [ | Commercial

(If item 2a is checked, complete items 3 and 4 and all remaining items that apply to this action. If item 2b is checked, no further
items need to be completed except the signature and verification.)
3. This action is based, in whole or in part, on an alleged default payment of rent or other charges. [ | Yes [ | No

4. (Complete this item if action filed before December 31, 2020) Defendant [ ] has [ ] has not provided a statement
under penalty of perjury for the Centers for Disease Control and Prevention's order for Temporary Halt in Evictions to Prevent
Further Spread of COVID-19 (85 Federal Register 55292).

63}

. [__] Rent due before March 1, 2020. The unlawful detainer complaint in this action is based solely on a demand for payment of
rent due before March 1, 2020. (If this is the only basis for the action, no further items on this form need to be completed
except the signature and verification on page 4.)

6. [ | Rentdue in protected time period. The unlawful detainer complaint in this action is based, at least in part, on a demand for
payment of rent due between March 1, 2020, and August 31, 2020. (Check all that apply:)

a. [__] Defendant (name each):

was served a form titled "Notice from the State of California” as mandated in Code of Civil Procedure section 1179.04, and if
more than one defendant, on the same date and in the same manner. (Provide information regarding service in item 7 below.)

Page 1 of 4
Sorm_Adopted _for Man_dato_ry Use PLA'NT'FF'S MAN DATORY COVER SHEET AND Code of Civil Procedure, § 1179.01 et seq.
udicial Council of California www.courts.ca.gov
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