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TRIAL COURT BUDGET ADVISORY COMMITTEE

MINUTES OF OPEN MEETING

January 15, 2015
1:00 p.m. to 3:00 p.m.

Administrative Office of the Courts, 2860 Gateway Oaks Drive, Suite 400, Sacramento

Advisory Body
Members Present:

Advisory Body
Members Absent:

Others Present:

Judges: Laurie M. Earl (Chair), Thomas J. Borris, Jonathan B. Conklin, Mark A.
Cope, Thomas DeSantos, Gregory S. Gaul, Barry P. Goode, Dodie A. Harman,
Lesley D. Holland, Elizabeth W. Johnson, Carolyn B. Kuhl, Cynthia Ming-mei Lee,
Paul M. Marigonda, Marsha Slough, and Winifred Young Smith; Executive
Officers: Alan Carlson, Sherri R. Carter, Jake Chatters, Richard D. Feldstein,
Rebecca Fleming, Kimberly Flener, Jose Octavio Guillen, Shawn C. Landry,
Stephen H. Nash, Deborah Norrie, Michael M. Roddy, Mary Beth Todd, Kim
Turner, Christina M. Volkers, and David Yamasaki; Judicial Council staff advisory
members: Curtis L. Child, Curt Soderlund, and Zlatko Theodorovic.

Judges and CEOs: None; Judicial Council staff advisory members: Jody Patel.

Patrick Ballard, Steven Chang, Martin Hoshino, Cory Jasperson, Vicki Muzny, and
Rob Oyung.

OPEN MEETING

Call to Order and Roll Call
The meeting was called to order at 1:00 p.m. and roll was taken.

Approval of Minutes

The advisory body reviewed and approved the minutes of the December 9, 2014, Trial Court
Budget Advisory Committee (TCBAC) meeting.

Public Comment
None received.
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DISCUSSION AND ACTION ITEMS (ITEMS 1-6)

ltem 1

Update on the Governor’s Budget Proposal
Action: This was a discussion item with no action taken.

Iltem 2

Current Fund Condition Statements for the Trial Court Trust Fund (TCTF) and State Trial Court
Improvement and Modernization Fund (IMF)

Action: This was a discussion item with no action taken.

Item 3

2015-2016 State Trial Court Improvement and Modernization Fund (IMF) Allocations for
Information Technology Programs

Action: A motion was made and approved unanimously to amend the third recommendation of the
working group that was formed by Judge Earl to identify the needs and priorities of the trial courts
and determine whether and how costs for existing programs/services could be reduced. A motion
was then made and approved unanimously to support the following working group
recommendations as amended, and submit them to the Judicial Council for its consideration:

1. The Judicial Council recommend that the Judicial Council Technology Committee oversee
the implementation of the proposed actions outlined in Attachment 2D. Short-term actions
(within 12 months) will result in a savings of approximately $1.0 million which is short of
the estimated $3.4 million reduction needed. However, medium-term (12-24 months) to
long-term (24-36 months) actions are anticipated to result in additional savings. Long-term
actions should be initiated now due to the length of time required for analysis,
implementation, and transition from existing to new solutions.

2. The Judicial Council recommend that the Judicial Council IT Office consider reducing as
many external contractors as possible. External contractors have specific domain
knowledge but are typically more costly than permanent employees.

3. The Judicial Council consider creating a working group or designating an existing
committee to focus on IT efficiencies and cost saving measures for smaller courts.

Item 4
Budget Change Proposal (BCP) for Funding Trial Court Security Costs

Action: A motion was made and approved unanimously in support of the recommendations of the
Trial Court Security Growth Funding Working Group as follows:
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e Therequest for a growth rate increase for courts that provide security should be delayed
until the submission of BCP’s for 2016—-2017 in September 2015. A 2015 spring BCP would
still be submitted to maintain funding at FY 2010-2011 security levels. This option allows
the Trial Court Security Growth Funding Working Group more time to review the impacts
of a growth factor if a 5 percent General Fund augmentation for court operations is to be
received in 2016-2017.

e The baseline amount to calculate the growth factor would be based on funding needed to
maintain 2010-2011 security levels. (Staff and private security would be based on court-
provided information in the 2010-2011 Security Survey.) Positions and/or private security
that were permanently reduced would not be included. Court security staff benefits
funding received would be deducted. Equipment costs for screening stations, duress
buttons, and wands would also not be included.

Item 5
Children’s Waiting Room Distributions

Action: A motion was made to approve the recommendations of the Children’s Waiting Room
Work Group with an amendment to the third bullet in recommendation 2.D. that the courts should
return the unspent CWR distributions. Before a vote was taken on this motion, further discussion
was held and votes on two other motions were taken. A motion was made and approved to accept
several changes to the language in the work group recommendations. A motion was made and
approved to accept the amended language in recommendation 2.D regarding return of the
unspent CWR distributions. After additional discussion, a vote was taken on the original motion
relating to all of the recommendations and was not approved. A motion was then made and
approved unanimously to have this item come back to the TCBAC after further review by the work
group, including a review by the JCC’s Legal staff and Finance/Accounting offices.

Item 6
Amendments to the Statute Requiring a 2 Percent Reserve Held in the TCTF
Action: Due to a lack of time, this item was deferred to the next TCBAC meeting.

ADJOURNMENT

There being no further business, the meeting was adjourned at 3:35 p.m.

Approved by the advisory body on _,2015.
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Item 3
Court Appointed Juvenile Dependency Counsel Funding Allocation
(Action Item)

Summary

The Court Appointed Dependency Counsel Funding Allocation Work Group of the Trial Court
Budget Advisory Committee recommends that the committee approve changes to the method
used to allocate annual funding for court appointed dependency counsel among the courts. The
revised allocations will be based on the caseload-based calculation of funding need for each
court provided by the caseload funding model approved by the Judicial Council in 2007. The
method will also adjust the calculation of total funding required to the amount of funding that is
currently available statewide, and provide a 4-year reallocation process to bring all courts to an
equivalent percentage of need met by available funding. The work group also recommends: a
method to allocate any new funding provided for court appointed dependency counsel through
the state budget process; methods to be used for allocating unspent funds and funds derived from
collections; and finally recommends that a joint working group of the Trial Court Budget
Advisory Committee and the Family and Juvenile Law Advisory Committee be formed to review
the current caseload funding model for possible updates and revisions.

Background

The present members of the work group are Hon. Mark A. Cope (co-chair), Hon. Thomas
DeSantos, Hon. Winifred Younge Smith, Sherri R. Carter (co-chair), Jake Chatters, Rick
Feldstein, Kimberly Flener, Stephen H. Nash and David Yamasaki. The group met twice by
conference call in October and November, 2014, and once in person in March 2015.

Recommendations
The committee may consider recommending the following:

1. That the Judicial Council approve a process to allocate dependency court appointed
counsel funds to the courts that is based on each court’s funding need as calculated
by the caseload funding model for juvenile dependency, and adjusted to available
funding statewide.

Court-appointed dependency counsel became a state fiscal responsibility in 1989 through
the Brown-Presley Trial Court Funding Act (SB 612/AB 1197; Stats. 1988, ch. 945),
which added section 77003 to the Government Code, defined “court operations” in that
section as including court-appointed dependency counsel, and made an appropriation to
fund trial court operations. In 1997 the Lockyer-Isenberg Trial Court Funding Act of
1997 (AB 233; Stats. 1997, ch. 850) provided the funding for, and delineated the
parameters of, the transition to state trial court funding that had been outlined in the
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earlier legislation. In the transition to state funding, most trial court systems maintained
the existing dependency counsel service delivery models of their respective counties.

In 2004 the Judicial Council and the American Humane Association conducted a time
study of all dependency attorneys in California. From this study, a review of best
practices, and input from attorneys, judicial officers, researchers, and others, the Council
in 2007 set a workload standard of 188 cases per attorney when the attorney has access to
a part-time (50%) investigator.

In 2007 the Judicial Council approved a methodology to calculate the funding required in
a court to achieve the target attorney caseload of 188 cases per attorney. The
methodology uses the number of children in foster care in the county, the regional salary
averages for attorneys, and investigator and overhead costs to calculate a total funding
need. Overall, the caseload funding model calculates a statewide need of $137.1 million,
$33.4 million more than the base budget of $103.7 million (see Attachment 1).

The $103.7 million annual base funding for court appointed juvenile dependency counsel
represents approximately 75 percent of the $137.1 million need. Courts do not receive
base funding for court appointed counsel in proportion to their dependency caseloads.
Allocations for court appointed counsel are primarily based on the local level of spending
when the service was still a county function. For that reason, individual court allocations
vary widely when the court’s juvenile dependency caseload is taken into account: 26
courts receive an allocation of more than 100 percent of their need, 16 courts receive an
allocation ranging from 50 percent to 100 percent of their need, 14 courts receive an
allocation of less than 50 percent of their need, and two courts do not receive an
allocation.

The work group recommends that each court’s allocation of court appointed dependency
counsel funding be based on its need as calculated by the caseload funding model. Since

funds do not exist to fully fund the total need, each court will receive an equal percentage
of its funding need. The percentage will be the available funding statewide divided by the
total need statewide, or 75.7 percent at this time.

2. That the new allocations be phased with annual increases or decreases in FY 2015-
2016, FY 2016-2017, and FY 2017-2018, and that in FY 2018-2019 all courts will
receive an equivalent percentage of their calculated need. The allocations should be
phased in by basing each court’s annual allocation on a percentage of its base

! Judicial Council of Cal., DRAFT Pilot Program and Court-Appointed Counsel (October 26, 2007),
www.courts.ca.gov/documents/102607itemF.pdf.
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3.

funding in FY 2014-2015, and a percentage of its calculated need in the current
fiscal year; and the percentages should change annually as follows:

a. FY 2015-2016: court receives 20% of need and 80% of base

b. FY 2016-2017: 40% of need and 60% of base

c. FY 2017-2018: 80% of need and 20% of base

d. FY 2018-2019: 100% of need.

The work group reviewed four options for phasing in new allocations over time, shown
below:

Option FY 2015- FY 2016- FY 2017- FY 2018-
2016 2017 2018 2019
la. % of need 20% 40% 60% 100%
% of base 80% 60% 40% 0%
1b. % of need 25% 50% 75% 100%
% of base 75% 50% 25% 0%
2a. % of need 33% 67% 100%
% of base 67% 33% 0%
2b. % of need 40% 70% 100%
% of base 60% 30% 0%

Options 1a and 2a model reductions or increases in each of the first three years. Options
2a and 2b model reductions and increases in each of the first two years. The option
recommended by the work group blends elements from the two-year and the three-year
options by incorporating a rise to 80 percent of need in the third year.

See Attachment 2 for an estimate of how each court’s annual allocation would change
over the four years. Since over a period of four years the foster care caseloads in each
county are liable to change, this recommendation provides for a recalculation of need
each year. The caseload funding model uses an average of the previous three years of
available child welfare caseload data by county to reduce sharp annual fluctuations,
especially in smaller courts.

That any court appointed dependency counsel funding that is estimated to remain
unspent at the end of the year be reallocated by Judicial Council staff to courts with
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a funding need as early in the fiscal year as is possible, using the formula and
method approved by the Judicial Council for this purpose on January 22, 20152,

That revenue received from the juvenile dependency counsel collections program
continue to be allocated by Judicial Council staff to courts using the needs based
methodology approved by the Judicial Council in August 20133,

That any state funds designated for court appointed dependency counsel in addition
to the current $103.7 million budget be allocated to courts with an allocation of less
than 100 percent of need as calculated by the caseload funding model.

The work group recommends that if new funds are provided for court appointed
dependency counsel through the state budget process, they be allocated to courts with a
funding need. This allocation should be made after the annual increase/reduction
methodology described in recommendation 2 is applied. At that point, courts with less
that 100 percent of caseload funding need will receive an allocation based on their
proportion of unmet need, using the same methodology approved by the Judicial Council
for the allocation of unspent funds (see recommendation 3). These funds will remain in
each court’s base funding and be part of the allocation process described in
recommendation #2 in the following years. The goal remains that by FY 2018-2019, all
courts will receive an allocation that is based 100 percent on need, whether or not the
funding base increases.

That the Judicial Council staff develop a process to reimburse the smallest courts
for unexpected caseload increases that includes reserving up to $100,000 of the court
appointed dependency counsel budget for that purpose and implementing guidelines
and an application and reimbursement procedure.

The work group recognized that for some of the smallest courts in the state, small
workload fluctuations of an additional 3 to 5 families involved in dependency in the
county can lead to an increase in court appointed counsel costs that the court’s budget
cannot absorb. The committee recommended that staff develop a program modeled on the
Judicial Council program that reimburses small courts for approved expenses related to
homicide trials*. Judicial Council staff estimates that 11 courts would fall into the

2 Judicial Council of Cal., Advisory Com. Rep., Juvenile Dependency: Court-Appointed-Counsel Funding
Reallocation (January 22, 2015), www.courts.ca.gov/documents/jc-20150122-itemJ.pdf.
# Judicial Council of Cal., Advisory Com. Rep., Juvenile Dependency: Counsel Collections Program Guidelines
SAugust 23, 2013), www.courts.ca.gov/documents/jc-20130823-itemF.pdf.

Judicial Council of Cal., Finance Memo TC 2005-007: Reimbursement of Extraordinary Costs of Homicide Trials
(October 5, 2005).
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category of courts so small they would require reimbursement for unexpected costs and
that $50,000 — approximately 8 percent of these courts total current allocation — would be
sufficient for this purpose.

. That the Superior Court of California, Colusa County be provided with an
allocation for court appointed dependency counsel equal to 75.7 percent of its
calculated need.

Colusa court contacted Judicial Council staff in FY 2014-2015 to inform them that
Colusa County continued to fund court appointed dependency counsel after most courts
transitioned to state funding, but had told the court that this funding would cease in FY
2015-2016. Colusa has an annual funding need calculated through the caseload funding
model of $50,570. The work group recommends that Colusa be funded at 75.7 percent of
its need, or the funding it would receive when all courts reach parity in FY 2018-2019.

. That a joint working group of the Trial Court Budget Advisory Committee and the
Family and Juvenile Law Advisory Committee be established to review the caseload
funding model for court appointed dependency counsel and include in its review the
following issues:

a. Whether attorney salaries should continue to be based on an average salary
by region, or whether another method should be used such as an individual
county index of salaries;

b. Whether the attorney salaries used in the model should be updated;

c. Whether the calculation for benefits costs in the model is accurate or if it
should be changed;

d. Whether the calculation for overhead costs in the model is accurate or if it
should be changed;

e. Whether the state child welfare data reported through U.C. Berkeley
accurately represents court-supervised juvenile dependency cases in each
county, or whether court filings data or another source of data be used;

f.  Whether the ratio used to estimate parent clients in the model is accurate or
if it should be changed.

The work group focused solely on topics of allocating court appointed dependency
counsel funding. However, in its review of the estimates of need generated by the current
caseload funding model, a number of issues about the assumptions of the model were
raised which the work group recommends be addressed by a joint working group with the
Family and Juvenile Law Advisory Committee. The model was developed between 2005
and 2007, and many of the financial assumptions could be usefully revisited. At the same
time, the group strongly recommends that changes to the model continue to be based on

Combined 8



state level metrics for benefits and overhead costs, and that the joint working group
carefully consider the impact of changes in the model on the four year reallocation
process recommended in this report.
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Attachment 1

Dependency Counsel Funding

Statewide Implementation Costs

Caseload Funding
Model Estimated

FY 2014-2015 Base

Funding Need CAC Funding Level Base/CFM
Court

Alameda $3,450,970.68 $4,171,032.46 120.9%
Alpine* $0.00 $0.00

Amador $85,336.77 $120,146.93 140.8%
Butte $833,636.96 $664,759.00 79.7%
Calaveras $226,026.98 $76,519.00 33.9%
Colusat $50,569.89 $0.00 0.0%
Contra Costa $2,716,647.74 $3,120,151.00 114.9%
Del Norte $168,566.70 $223,089.81 132.3%
El Dorado $614,078.75 $819,764.99 133.5%
Fresno $2,937,650.85 $2,958,296.00 100.7%
Glenn $166,060.64 $55,250.00 33.3%
Humboldt $458,193.85 $562,460.00 122.8%
Imperial $545,032.34 $607,371.00 111.4%
Inyo $34,019.37 $76,990.00 226.3%
Kern $3,108,447.52 $2,023,943.00 65.1%
Kings $686,524.56 $199,672.35 29.1%
Lake $239,288.90 $307,076.27 128.3%
Lassen $115,953.18 $108,374.00 93.5%
Los Angeles $57,151,311.87 $32,782,704.00 57.4%
Madera $586,978.22 $53,030.50 9.0%
Marin $247,454.02 $408,418.72 165.0%
Mariposa $51,591.50 $32,243.00 62.5%
Mendocino $518,939.79 $742,022.00 143.0%
Merced $1,064,521.71 $593,861.37 55.8%
Modoc $20,432.28 $16,064.00 78.6%
Mono $17,874.58 $12,329.00 69.0%
Monterey $667,373.42 $329,570.00 49.4%
Napa $294,546.52 $176,430.00 59.9%
Nevada $202,963.00 $232,799.00 114.7%
Orange $6,056,115.22 $6,583,082.00 108.7%
Placer $743,663.62 $418,422.00 56.3%
Plumas $82,240.12 $163,290.96 198.6%
Riverside $10,235,491.48 $4,171,897.50 40.8%
Sacramento $4,443,854.42 $5,378,189.72 121.0%
San Benito $209,882.19 $31,884.50 15.2%
San Bernardino $7,983,595.68 $3,587,297.00 44.9%
San Diego $7,678,774.64 $9,749,950.36 127.0%
San Francisco $2,951,118.03 $3,907,633.00 132.4%
San Joaquin $2,542,228.38 $3,081,900.92 121.2%
San Luis Obispo $781,869.29 $707,000.04 90.4%
San Mateo $1,050,915.74 $323,021.73 30.7%
Santa Barbara $1,318,162.00 $1,610,017.00 122.1%
Santa Clara $3,340,629.23 $4,700,130.81 140.7%
Santa Cruz $703,196.64 $894,764.81 127.2%
Shasta $940,395.62 $569,416.00 60.6%
Sierra $3,575.65 $14,898.00 416.7%
Siskiyou $173,163.56 $256,552.00 148.2%
Solano $847,816.33 $896,319.14 105.7%
Sonoma $1,274,378.06 $1,150,195.00 90.3%
Stanislaus $1,100,152.36 $1,130,985.52 102.8%
Sutter $272,154.93 $84,082.75 30.9%
Tehama $313,635.48 $93,909.01 29.9%
Trinity $119,528.83 $83,204.00 69.6%
Tulare $1,598,825.80 $658,892.25 41.2%
Tuolumne $210,458.79 $63,980.75 30.4%
Ventura $2,010,744.36 $755,357.00 37.6%
Yolo $565,644.04 $333,430.00 58.9%
Yuba $264,659.14 $199,732.00 75.5%
Unallocated $651,641.31

Total $137,077,862.19 $103,725,444.48
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Attachment 2

Dependency Counsel Funding

March 16, 2015

Four-Year Reallocation Recommendation: 20%-40%0-80%-100%0

CFM Estimated FY 2014-2015 Base Court at 75.7% | FY 2015-2016: | FY 2016-2017: | FY 2017-2018:
Funding Need CAC Funding Level Base/CFM need Total Total Total FY 2018-2019
Court allocated by need
Total Total Total Total
Total need Total base 20% need 40% need 80% need 100% need
$137,077,862 $103,725,444

Alameda $3,450,970.68 $4,171,032.46 120.9% 2,611,315 3,880,185 3,562,967 2,928,532 2,611,315
Alpine* $0.00 $0.00 0 0 0 0 0
Amador $85,336.77 $120,146.93 140.8% 64,573 109,640 98,373 75,840 64,573
Butte $833,636.96 $664,759.00 79.7% 630,805 661,330 653,699 638,436 630,805
Calaveras $226,026.98 $76,519.00 33.9% 171,032 95,809 114,615 152,226 171,032
Colusat $50,569.89 $0.00 0.0% 38,266 7,653 15,306 30,613 38,266
Contra Costa $2,716,647.74 $3,120,151.00 114.9% 2,055,660 2,923,033 2,706,190 2,272,503 2,055,660
Del Norte $168,566.70 $223,089.81 132.3% 127,553 205,111 185,721 146,942 127,553
El Dorado $614,078.75 $819,764.99 133.5% 464,667 752,892 680,835 536,723 464,667
Fresno $2,937,650.85 $2,958,296.00 100.7% 2,222,891 2,826,177 2,675,356 2,373,712 2,222,891
Glenn $166,060.64 $55,250.00 33.3% 125,656 69,611 83,622 111,645 125,656
Humboldt $458,193.85 $562,460.00 122.8% 346,711 522,155 478,294 390,572 346,711
Imperial $545,032.34 $607,371.00 111.4% 412,421 571,453 531,695 452,179 412,421
Inyo $34,019.37 $76,990.00 226.3% 25,742 67,130 56,783 36,089 25,742
Kern $3,108,447.52 $2,023,943.00 65.1% 2,352,131 2,099,817 2,162,896 2,289,053 2,352,131
Kings $686,524.56 $199,672.35 29.1% 519,486 264,645 328,355 455,776 519,486
Lake $239,288.90 $307,076.27 128.3% 181,068 283,428 257,838 206,658 181,068
Lassen $115,953.18 $108,374.00 93.5% 87,741 104,795 100,532 92,004 87,741
Los Angeles $57,151,311.87 $32,782,704.00 57.4% 43,245,825 35,041,132 37,092,305 41,194,652 43,245,825
Madera $586,978.22 $53,030.50 9.0% 444,161 131,525 209,684 366,002 444,161
Marin $247,454.02 $408,418.72 165.0% 187,246 366,250 321,499 231,997 187,246
Mariposa $51,591.50 $32,243.00 62.5% 39,039 33,765 35,084 37,720 39,039
Mendocino $518,939.79 $742,022.00 143.0% 392,677 675,906 605,098 463,484 392,677
Merced $1,064,521.71 $593,861.37 55.8% 805,513 639,195 680,775 763,933 805,513
Modoc $20,432.28 $16,064.00 78.6% 15,461 16,025 15,884 15,602 15,461
Mono $17,874.58 $12,329.00 69.0% 13,526 12,631 12,854 13,302 13,526
Monterey $667,373.42 $329,570.00 49.4% 504,995 366,322 400,990 470,327 504,995
Napa $294,546.52 $176,430.00 59.9% 222,880 186,612 195,679 213,813 222,880
Nevada $202,963.00 $232,799.00 114.7% 153,580 218,133 201,994 169,718 153,580
Orange $6,056,115.22 $6,583,082.00 108.7% 4,582,602 6,216,281 5,807,861 4,991,021 4,582,602
Placer $743,663.62 $418,422.00 56.3% 562,723 449,398 477,729 534,392 562,723
Plumas $82,240.12 $163,290.96 198.6% 62,230 143,905 123,486 82,649 62,230
Riverside $10,235,491.48 $4,171,897.50 40.8% 7,745,094 4,907,637 5,617,001 7,035,730 7,745,094
Sacramento $4,443,854.42 $5,378,189.72 121.0% 3,362,620 5,002,277 4,592,363 3,772,534 3,362,620
San Benito $209,882.19 $31,884.50 15.2% 158,816 57,432 82,778 133,470 158,816
San Bernardino $7,983,595.68 $3,587,297.00 44.9% 6,041,107 4,096,202 4,582,428 5,554,881 6,041,107
San Diego $7,678,774.64 $9,749,950.36 127.0% 5,810,452 9,011,363 8,211,135 6,610,679 5,810,452
San Francisco $2,951,118.03 $3,907,633.00 132.4% 2,233,081 3,592,486 3,252,635 2,572,933 2,233,081
San Joaquin $2,542,228.38 $3,081,900.92 121.2% 1,923,679 2,865,844 2,630,302 2,159,220 1,923,679
San Luis Obispo $781,869.29 $707,000.04 90.4% 591,633 687,502 663,535 615,600 591,633
San Mateo $1,050,915.74 $323,021.73 30.7% 795,217 419,095 513,125 701,187 795,217
Santa Barbara $1,318,162.00 $1,610,017.00 122.1% 997,440 1,495,645 1,371,093 1,121,991 997,440
Santa Clara $3,340,629.23 $4,700,130.81 140.7% 2,527,821 4,289,440 3,849,036 2,968,226 2,527,821
Santa Cruz $703,196.64 $894,764.81 127.2% 532,102 826,758 753,094 605,766 532,102
Shasta $940,395.62 $569,416.00 60.6% 711,588 600,730 628,445 683,874 711,588
Sierra $3,575.65 $14,898.00 416.7% 2,706 12,535 10,078 5,163 2,706
Siskiyou $173,163.56 $256,552.00 148.2% 131,031 232,745 207,317 156,460 131,031
Solano $847,816.33 $896,319.14 105.7% 641,534 849,895 797,805 693,624 641,534
Sonoma $1,274,378.06 $1,150,195.00 90.3% 964,309 1,118,835 1,080,204 1,002,941 964,309
Stanislaus $1,100,152.36 $1,130,985.52 102.8% 832,474 1,077,003 1,015,871 893,607 832,474
Sutter $272,154.93 $84,082.75 30.9% 205,937 108,879 133,143 181,672 205,937
Tehama $313,635.48 $93,909.01 29.9% 237,325 123,067 151,632 208,760 237,325
Trinity $119,528.83 $83,204.00 69.6% 90,446 85,073 86,417 89,103 90,446
Tulare $1,598,825.80 $658,892.25 41.2% 1,209,815 772,409 881,761 1,100,464 1,209,815
Tuolumne $210,458.79 $63,980.75 30.4% 159,252 83,359 102,332 140,279 159,252
Ventura $2,010,744.36 $755,357.00 37.6% 1,521,510 912,408 1,064,683 1,369,235 1,521,510
Yolo $565,644.04 $333,430.00 58.9% 428,017 354,034 372,530 409,521 428,017
Yuba $264,659.14 $199,732.00 75.5% 200,265 200,849 200,703 200,411 200,265
Unallocated $651,641.31

Total $137,077,862.19 $103,725,444.48 103,725,444 103,725,444 103,725,444 103,725,444 103,725,444
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Item 5
Amendments to the Statute Requiring a 2 Percent Reserve Held in the TCTF
(Action Item)

Issue
Should Government Code section 68502.5, the statute that establishes the 2 percent reserve, be
changed for 2015-2016? If so, what should the amendments be?

Background

On June 27, 2012, the Governor signed into law Senate Bill 1021, which repealed the provisions
in Government Code section 77209 related to urgent needs funding from the Trial Court
Improvement Fund (TCIF) and added Government Code section 68502.5, which requires that the
Judicial Council set aside as a reserve an amount equal to 2 percent of the Trial Court Trust Fund
(TCTF) appropriation in Program 45.10. In response to this new statute, the Judicial Council, at
its August 31, 2012 meeting, approved the current policy with regard to the process, criteria, and
required information for requesting supplemental funding from the reserve. This process
modified what was approved by the council at its October 28, 2011 meeting as it related to
requests for supplemental funding for urgent needs from the TCIF.

At the June 3, 2014 Trial Court Budget Advisory Committee (TCBAC) meeting, Judge Earl
appointed Michael Planet to head a 2 Percent Reserve Process Working Group with the goal of
bringing options for possible changes back to the TCBAC. The other members of the working
group are: Judge Laurie Earl, Presiding Judge Mark Cope, Presiding Judge Barry Goode, Mike
Roddy, Sherri Carter, Mary Beth Todd, David Yamasaki, and Zlatko Theodorovic.

The TCBAC discussed options and recommendations at its July 7, 2014 meeting, brought
forward by the 2 Percent Methodology Working Group to change the current Judicial Council—
approved process for the allocation of the 2 percent state-level reserve in the TCTF. At the
council’s business meeting on July 29, 2014, the committee recommended that the Judicial
Council make changes to the 2 percent allocation process including the repeal of Government
Code section 68502.5(c)(2)(B), which establishes the state-level reserve. The Judicial Council
deferred the TCBAC recommendations presented for changes to the process for the allocation of
the 2 percent state-level reserve until their October meeting, and requested the TCBAC work
with other advisory bodies to provide further input to the council on the issues and
recommendations presented in those items.

At the TCBAC meeting on September 26, the committee discussed options and
recommendations for changes to the supplemental funding process from the 2 percent
reserve, all of which originated from its working group, to be presented at the Judicial
Council’s October 28 business meeting. The TCBAC recommended changes to expedite the
distribution of the unexpended reserve funds to trial courts earlier in the fiscal year, and to
establish a process for courts to apply for funding for emergencies after these funds have
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been distributed. For 2015-2016, the TCBAC recommended proposing amendments to the
statute that establishes the 2 percent state-level. The Judicial Council approved the following
recommendations at its October 28, 2014, business meeting®:

1) Starting in 2014-2015, approved the distribution in January, after the Judicial Council’s
December business meeting, of 75 percent of the remaining Trial Court Trust Fund
(TCTF) 2 percent reserve funds. From January 1 through March 15, the remaining 25
percent of the 2 percent reserve are available for court requests due to unforeseen
emergencies or unanticipated expenses. These court requests are to be reviewed and
recommended to the Judicial Council by a TCBAC working group. Any remaining funds
are to be distributed back to the trial courts after March 15. The Judicial Council’s current
approved supplemental funding process is to be updated by staff to reflect these changes.

2) Directed that court requests due to unforeseen emergencies or unanticipated expenses
approved after March 15 and until June 30 be distributed to the court as a cash advance
loan until the following fiscal year when the court, if necessary, could apply for
supplemental funding from the TCTF 2 percent reserve at the Judicial Council’s October
business meeting in order to repay the cash advance loan. These court requests are to be
reviewed and recommended to the Judicial Council.

3) Directed the TCBAC, working with the Court Executive Advisory Committee, Trial
Court Presiding Judges Advisory Committee, and the Policy Coordination and Liaison
Committee, to recommend proposed amendments to Government Code section
68502.5(c)(2)(B), the statute that establishes the 2 percent reserve, to be included as
trailer bill language to the 2015 Budget Act. These recommended amendments are to be
presented at the Judicial Council’s business meeting in either January or February 2015.

The 2 Percent Methodology Working Group met on November 20 and December 17, 2014, to
consider options for amendments to the statute that establishes the 2 percent reserve statute. Each
option reviewed, along with a description of the option, is provided below.

Options for Amendments to the Statute that Establishes the 2 Percent Reserve

Option 1: Review the approved changes to the process for the allocation of the 2 percent
state-level reserve by the Judicial Council at its October 28, 2014 meeting, in one year, prior
to proposing any amendments to Government Code section 68502.5(c)(2)(B), which
establishes the reserve.

L http://www.courts.ca.gov/documents/jc-20141028-itemM.pdf
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Option 2: The Judicial Council would set-aside one-half of one percent instead of the current
two-percent, of the total funds appropriated in TCTF Program 45.10 of the annual Budget
Act. This one-half of one percent is based on a historical percentage that was set aside for
urgent needs in the Trial Court Improvement Fund. (Government Code section 77209 was
repealed and replaced with the current statute.)

Option 2 Amendments to Government Code section 68502.5(c)(2)(B):

“Upon preliminary determination of the allocations to trial courts pursuant to
subparagraph (A), the Judicial Council shall set aside 2 .5 percent of the total funds
appropriated in Program 45.10 of Item 0250-101-0932 of the annual Budget Act and
these funds shall remain in the Trial Court Trust Fund....”

Option 3: The Judicial Council would determine the amount of the emergency reserve to be
set aside annually and the process for managing the funds. The council might consider a
percentage or flat amount based on prior years experience, or historical trends based on
requests made for prior emergency set asides process. It also gives the council the discretion
to determine the process and timing for courts to apply for emergency funding, and for
distributing any unexpended funds.

Option 3 Amendments to Government Code section 68502.5(c)(2)(B):
“Upon preliminary determination of the allocations to trial courts pursuant to
subparagraph (A), the Judicial Council shall establish a percentage or amount to be set

aside 2-pereent of the total funds appropriated in Program 45.10 of Item 0250-101-0932
of the annual Budget Act and these funds shall remain in the Trial Court Trust

Option 4: The Judicial Council would establish a percentage and/or amount to be set aside
for an emergency reserve from the total funds appropriated in TCTF Program 45.10 of the
annual Budget Act. This emergency reserve fund would be allocated directly from the TCTF.
For this reason, there would be no need to return the monies to the trial courts. If emergency
monies were unspent during the fiscal year, the amount in the fund would roll over. The
result would be to reduce any additional amount set aside for emergency funding in the
subsequent fiscal year and therefore increase the funding available for allocations to the trial
courts. This would replace the current model of allocating the funds, then reducing the
allocation and then returning the allocation to the courts.
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Option 4 Amendments to Government Code section 68502.5(c)(2)(B):
“Prior to Ypen the preliminary determination of the allocations to trial courts pursuant to
subparagraph (A), the Judicial Council shall establish a percentage or amount to be set

aside 2pereent of the total funds appropriated in Program 45.10 of Item 0250-101-0932
of the annual Budget Act and these funds shall remain in the Trial Court Trust

Option 5: The Judicial Council would set-aside no more than one-half of one percent instead
of the current two percent, of the total funds appropriated in TCTF Program 45.10 of Item
0250-101-0932 of the 2014 Budget Act. This option also would give the council discretion
to determine the process and timing for courts to apply for emergency funding. The
emergency reserve set-aside would be capped at no more than $9.5 million and would
remain in the TCTF. Any unspent funds by the end of each fiscal year would be rolled over
to the next fiscal year.

Option 5 Amendments to Government Code section 68502.5(c)(2)(B):

“Prior to Ypen preliminary determination of the allocations to trial courts pursuant to
subparagraph (A), the Judicial Council shall set aside no more than 2 .5 percent of the
total funds appropriated in Program 45.10 of Item 0250-101-0932 of the annual-2014
Budget Act and these funds shall remain in the Trial Court Trust Fund.. -UHavmdeble

Recommendation

The working group recommends Option 5. The working group chose this option because it
applies the historical percentage that was set aside for urgent needs in the Trial Court
Improvement Fund, caps the amount at the 2014-2015 TCTF appropriation level in order to
eliminate annual allocation adjustments, and gives the Judicial Council discretion to determine
the process and timing for courts to apply for emergency funding.
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Item 4
Allocation of Benefits Funding for 2015-2016
(Action Item)

Issue

How should the return of $10.8 million included in the 2015 Governor’s Budget for trial courts
that have now made progress towards meeting the Public Employees’ Pension Reform Act of
2013 standard (PEPRA) be allocated?

Background
2014-2015 Trial Court Benefits Funding

In Fall of 2013, a Budget Change Proposal (BCP) in the amount of $64.8 million was submitted
to the Department of Finance (DOF) to address the ongoing cost of the retirement, employee
health, and retiree health cost changes that occurred in FY 2012-2013 and the full year impact of
those benefit cost changes that had or were anticipated to occur in FY 2013-2014. The 2014
Budget Act included an augmentation of $42.8 million specifically for the benefit cost changes
in 2012-2013 and 2013-2014, which took into account a reduction in the amount of $22 million,
based on the DOF estimate of what the trial courts were currently spending to cover the
employee share of cost for retirement. Judicial Council staff disagreed with this calculation and
provided their own calculation to the DOF before the May Revision to the Governor’s Budget,
but the adjusted calculation was not taken into consideration in the augmentation.

Because the level of funding provided was insufficient to fully fund the courts’ total benefit cost
changes, a working group of the Trial Court Budget Advisory Committee (TCBAC) was formed
to review the issue and present options for allocation of the funding to the full TCBAC. During
the period in which the working group was meeting, the 2013-2014 benefit premiums and
employer share amounts for all courts were finalized. This resulted in an overall funding need of
$63.9 million ($61.3 million for non-interpreter staff and $2.6 million for interpreter staff).

At the July 7 TCBAC meeting, Judge Earl, chair of the TCBAC, advised committee members
that the Funding Methodology Subcommittee of the TCBAC would consider the issue of
determining benefits funding needs based on the Workload-Based Allocation and Funding
Methodology (WAFM) in the fall for 2015-2016. The TCBAC reviewed the allocation options
presented by the working group and voted to recommend prorating the $42.8 million in new
funding to the courts based on each court’s percentage of the total funding need of $63.9 million.
This option would result in all courts receiving approximately 67 percent of their total funding
need. The TCBAC made this recommendation to the Judicial Council at its July 29, 2014
meeting. The council approved allocating the new benefits funding by prorating $41.0 million
(non-interpreters) to the trial courts based on each court’s percentage of the total 2012-2013 and
2013-2014 benefits cost change of $61.3 million (non-interpreters). Staff was to coordinate with
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the DOF to augment the TCTF Program 45.45 (Court Interpreters) appropriation with the
remaining $1.8 million in new benefits funding for court interpreter benefits.

2015-2016 Trial Court Benefits Funding

The DOF developed a new process for obtaining future augmentations for trial court benefits
cost increases starting in 2015-2016. The funding for trial court benefits would be provided for
full-year cost increases for employee health, retiree health, and retirement. For example, the
ongoing funding for benefits increases that occur in 2014-2015 would be provided in 2015—
2016. The Governor’s Budget proposal in January will identify a funding estimate based on
confirmed and unconfirmed rates for trial court benefits increases. The May Revision to the
Governor’s Budget proposal will identify the final amount of funding for trial court benefits cost
increases for the budget year. If the final benefits costs for some courts are still unknown at the
time of the May Revision, and later there are changes when costs are finalized, the adjustments
will be incorporated during the following year’s benefits cost change process submission to the
DOF.

Retirement cost adjustments would be considered by the DOF for courts that negotiated a change
in the employer subsidies of employee retirement contributions during the prior year, which was
2013-2014 for this year’s request. As mentioned before, the DOF reduced the statewide benefits
augmentation in the Budget Act of 2014 to account for what it calculated as the savings courts
could have realized if they did not subsidize the employee retirement contribution. Some courts
indicated that they had made changes during 2013-2014, reducing or eliminating the amount of
the subsidy they provided to their employees. This consideration would be the opportunity to
make adjustments to this funding reduction.

On October 9, 2014, Judicial Council of California (JCC) staff submitted to the DOF for
inclusion in the 2015-2016 Governor’s Budget, a funding request of $31.9 million for 2014-
2015 trial court benefits full-year cost increases for employee health, retiree health, and
retirement. The request included confirmed and unconfirmed estimated benefits costs that were
obtained from trial courts by staff. In addition, a request for a $2.4 million adjustment to the

$22 million reduction based on the DOF estimate of what the trial courts were currently spending
to cover the employee share of cost for retirement was included. The $2.4 million included
amounts for courts that negotiated a change in the employer subsidies of employee retirement
contributions during 2013-2014 and provided the actual costs to subsidize from 2013-2014 in
order to correct for errors in the DOF’s $22 million estimate.

After submission of the request, JCC staff discussed the slow process of adjusting the $22
million with the DOF and asked them to consider all current year (2014-2015) negotiated
changes to the employer paid employee’s share of retirement as full-year adjustments to the $22
million for the 2015-2016 trial court benefits funding augmentation. The DOF gave JCC staff
one week to submit all known negotiated changes and agreed to review the information with no
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guarantee of accepting it. Staff gathered information from the trial courts for specific negotiated
changes and calculated the adjustment to be an additional $8.4 million to the already previously
determined adjustment of $2.4 million, for a total of $10.8 million. This information was
provided to the DOF on Friday, October 17, 2014. When the Governor’s Budget proposal was
released on January 9, 2015, it included the $10.8 million in funding for trial courts that made
progress towards meeting the PEPRA standard.

2015-2016 Allocation of $10.8 Million Retirement Subsidy Adjustment

At the September 9, 2014 TCBAC meeting, Judge Earl announced that she had appointed Chris
Volkers to head a TCBAC working group to look at addressing retirement cost issues and
whether the employer paid portion of employee retirement costs should be addressed in WAFM.
The other members of the working group are: Judge Borris, Judge Walsh, Rick Feldstein, Shawn
Landry, and Mary Beth Todd.

The Benefits Group met on November 4, 2014 and January 14, 2015 to consider options to
address whether the employer paid portion of employee retirement costs should be addressed in
WAFM. At the working group’s first meeting, it was decided that no options would be
considered until the 2015 Governor’s Budget is released in January 2015 to see if there was to be
any return of the $22 million for courts that had negotiated a change in the portion paid of the
employee retirement share. At the group’s January meeting, the members considered options for
the allocation of the $10.4 million for non-interpreters augmentation to the TCTF Program 45.10
Court Operations Program included in the Governor’s Budget. The remaining $400,000 is to
augment the TCTF Court Interpreter Program 45.45 which is allocated by region and not by
individual trial court. The working group decided that since there appeared to be a significant
number of courts negotiating reductions to the employer paid retirement subsidy there was no
reason at this time for employee retirement cost issues to be addressed in WAFM. In addition,
since an updated benefits request was to be submitted in mid-February 2015 which would reflect
final confirmed benefits costs, it was decided by the working group that if there were changes to
the subsidy amounts the approved option could be updated after the release of the May Revise.
Each option reviewed, along with a description of the option, is provided in the Allocation
Option section below.

2015-2016 Spring Benefits Updated Request

Since the working group met in January 2015, the Judicial Council staff submitted a Spring
benefits updated request on February 18, 2015, which reflects final confirmed benefits costs (to
the extent possible) of $25.4 million. Included in the request is an adjustment for any courts’
reported negotiated changes that occurred in the months since the submission in early October
2014 and is estimated to be $2.6 million in addition to the previous adjustment of $10.8 million
for a total of $13.4 million ($13.3 million non-interpreters and $100,000 for interpreters). The
2015-2016 benefits request for inclusion in the May Revise totals $38.8 million. The $3.9
million decrease from the 2015 Governor’s Budget amount of $42.7 million is attributed to
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health and retiree health premiums coming in lower than was estimated by courts at the time of
the submission of the October 2014 request.

Allocation Options
All options below exclude interpreters. The total amo