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[This news release is issued to inform the public and the press of cases that the Supreme 

Court has accepted and of their general subject matter.  The statement of the issue or 

issues in each case set out below does not necessarily reflect the view of the court, or 

define the specific issues that will be addressed by the court.] 

 

#20-110  Serova v. Sony Music Entertainment, S260736.  (B280526; 44 Cal.App.5th 

103; Los Angeles County Superior Court; BC548468.)  Petition for review after the Court 

of Appeal affirmed in part and reversed in part an order granting in part and denying in 

part a special motion to strike in a civil action.  This case presents the following issues:  

(1) Do representations a seller made about a creative product on the product packaging 

and in advertisements during an ongoing controversy constitute speech in connection 

with an issue of public interest within the meaning of the anti-SLAPP statute (Code of 

Civ. Proc., § 425.16)?  (2) For purposes of liability under the Unfair Competition Law 

(Bus. & Prof. Code, § 17200 et seq.) and the Consumer Legal Remedies Act (Civ. Code, 

§ 1750 et seq.), do the seller’s marketing representations constitute commercial speech, 

and does it matter if the seller lacked personal knowledge that the representations were 

false?  (See Kasky v. Nike, Inc. (2002) 27 Cal.4th 939.) 

#20-111  People v. Cota, S261120.  (G056850; 44 Cal.App.5th 720; Orange County 

Superior Court; 15CF0401.)  Petition for review after the Court of Appeal affirmed in 

part and reversed in part a judgment of conviction of criminal offenses.  The court 

ordered briefing deferred pending decision in People v. Aguayo, S254554 (#19-47), 

which presents the following issues:  (1) Is assault by means of force likely to produce 

great bodily injury a lesser included offense of assault with a deadly weapon?  (See 

People v. Aledamat (2019) 7 Cal.5th 1, 16, fn. 5.)  (2) If so, was defendant’s conviction 

of assault by means of force likely to produce great bodily injury based on the same act 

or course of conduct as her conviction of assault with a deadly weapon?  (3) Are Penal 

Code section 245, subdivision (a)(1) and section 245, subdivision (a)(4) merely different 

statements of the same offense for purposes of section 954?  (4) If so, must one of 

defendant’s convictions be vacated?  
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#20-112  People v. Handley, S260462.  (G056608; nonpublished opinion; Orange 

County Superior Court; 13CF3394.)  Petition for review after the Court of Appeal 

affirmed a judgment of conviction of criminal offenses.  The court ordered briefing 

deferred pending decision in People v. Anderson, S253227 (#19-25), which presents the 

following issue:  Were the enhancements under Penal Code section 12022.53, 

subdivision (e), improperly imposed as to counts 3 through 7 because the prosecution did 

not specifically plead a violation of this subdivision as to those counts?  (See People v. 

Mancebo (2002) 27 Cal.4th 735.) 

#20-113  People v. Yanez, S260819.  (E070556; 44 Cal.App.5th 452; Riverside County 

Superior Court; INF1500427.)  Petition for review after the Court of Appeal remanded in 

part and otherwise affirmed a judgment of conviction of criminal offenses.  The court 

ordered briefing deferred pending decision in People v. Tirado, S257658 (#19-174), 

which presents the following issue:  Can the trial court impose an enhancement under 

Penal Code section 12022.53, subdivision (b), for personal use of a firearm, or under 

section 12022.53, subdivision (c), for personal and intentional discharge of a firearm, as 

part of its authority under section 1385 and subdivision (h) of section 12022.53 to strike 

an enhancement under subdivision (d) for personal and intentional discharge of a firearm 

resulting in death or great bodily injury, even if the lesser enhancements were not 

charged in the information or indictment and were not submitted to the jury? 

STATUS 

#19-47  People v. Aguayo, S254554.  The court directed the parties to file supplemental 

briefs addressing the following issues:  Are Penal Code section 245, subdivision (a)(1) 

and section 245, subdivision (a)(4) merely different statements of the same offense for 

purposes of section 954?  If so, must one of defendant’s convictions be vacated?  

# # # 

The Supreme Court of California is the state’s highest court and its decisions are binding on all other California 

state courts. The court’s primary role is to decide matters of statewide importance and to maintain uniformity in the 

law throughout California by reviewing matters from the six districts of the California Courts of Appeal and the 

fifty-eight county superior courts (the trial courts). Among its other duties, the court also decides all capital appeals 

and related matters and reviews both attorney and judicial disciplinary matters. 


