WAYADOEINZoRYA Lam thé nao dé xin Lénh Cam Bao lwc tai Noi lam viéc?

Nhirng hwéng dan nay khong thé giai dap hét moi thac méc cé thé phat sinh trong tinh hudng cu thé.
Néu quy vi khéng biét phai lam gi dé bao vé quyén cta minh, quy vi nén gip luat sw.

Lénh bao vé chdng bao lwc tai noi lam viéc la gi?

Can ctr luat California (B0 luat T tung Dan sy, § 527.8), toa

an c6 thé ra 1énh bao vé nguoi lao dong khoi bi quéy 161, bao

lyc phi phap hoéc cac méi de doa bao luc manh dong tai noi

lam viéc.

Toda 4n co thé ra 1énh mot ngudi khong duoc:

. Quéy r6i hodc de doa nguoi lao dong;

+ Lién h¢ hoic tiép can nguoi lao dong; va

* (6 bt ky loai sung, linh kién sting, dan dugc hodc 4o giap
nao. Trong d6 bao gdm bing dan va khung dung sung, va
bét ky vat phdm nao ¢ thé duoc sir dung 1am bing dan
hoic khung hoic dé dang bién thanh bing dan hoic khung
(xem diéu 16531 cta Bo luat Hinh su).

Dé biét thém thong tin vé nhing vat pham ma ddi twong bi han

ché khéng dugc phép c6, vui 1ong xem

selfhelp.courts.ca.gov/restraining-orders/prohibited-items.

Nhitng 1€nh nay sé duoc cac co quan hanh phap thyc thi.

Ai c6 thé xin lIénh bao vé khéi bao lwc tai noi lam
viéc?

Chii lao dong c6 thé xin toa 4n ra lénh cAm quéy 161, bao luc
phi phép hoéc de doa bao luc mét cach manh dong ddi vai
nguoi lao dong cia minh. Chu lao dong dugc dinh nghia la:

+ Bét ky ngudi nao tham gia vao bt ky hoat dong kinh doanh
hodc doanh nghiép nio tai tiéu bang nay c6 mot hogc nhicu
ngudi 1am viée trén co sé bat ky thoa thuan, hop dong thué
mudn hodc hoc nghé nao, du 1 rd rang hay ngu ¥, bang 10i
no6i hay bang van ban, bat ké ngudi d6 1a chi s¢ hiru coa
hang muc kinh doanh hay dang hoat dong theo hinh thirc
nhuong quyén hodc hinh thirc khac. (B luat Lao dong, §
350(a).)

* Co quan cong quyén lién bang, tiéu bang hodc dia phuong;
thanh phd, quan, huyén hoic doanh nghiép cong l1ap. (Bo
ludt T6 tung Dan su, § 527.8(b)(3).)

Dai dién Théa wée Lao dong Tap thé ciing c6 thé xin 1énh
cAm quéy rdi, bao luc phi phap hoéc de doa bao luc mot cach
manh dong di voi ngudi lao dong. DE ndp don thinh cau 1énh
toa an theo ludt nay, dai dién thoa udc lao dong tap thé phai
dong vai tro 1a dai dién thoa ude lao dong tap thé cho ngudi lao
dong do6 trong cac véan dé viéc 1am hoic lao dong tai noi lam
viéc ctia nguoi lao dong.

Trudce khi hoan tat cac biéu mau can thiét dé xin 1énh cua toa
an theo luat nay, hiy dam bao rang quy vi dap ung cic dinh
nghia vé “chu lao dong” hoac “dai dién thoa udc lao dong tap
thé” nhu d3 néu ¢ trén.

Luat I¢ nay khac voi cac luat khac cia California cho phép nan
nhan bi quéy rdi, bao luc phi phép hoéc bi de doa bao lyc mot
cach manh dong duoc tw minh yéu cau toa an ban hanh cac
1énh nay. Néu bt ky ai khac ngoai chu lao dong hoic dai dién
thoa wdc lao dong tap thé mubn ndp don 1én toa an dé xin 1énh
cAm quay rdi, hdly xem Lénh cam Qudy roi Dan sy C6 thé Giip
T6i khong? (mau CH-100-INFO).

Chu lao dong hoac dai dién théa wéc lao dong tap
thé c6 thé bao vé ai theo luat nay?

Theo ludt nay, chu lao dong hodc dai dién thda wdc lao dong
tap thé co thé dai dién cho nguoi lao dong xin [é€nh cda toa an
v6i thoi han 16n dén ba nam. Lénh nay cling cé thé bao vé mot
s0 thanh vién trong gia dinh hodc h¢ gia dinh cta ngudi lao
dong va nhiing nguoi lao dong khac tai noi lam viéc ciia nguoi
lao ddng do6 hodc tai noi lam viéc khac cua chu lao dong.

Luwu y: Trudce khi ndp don, chu lao dong hodc dai dién thoa
woc lao dong tap thé ctia nguoi lao dong phai hoi y kién nguoi
lao dong da bi bat ky ca nhan nao quiy rdi, bao luc phi phap
hodéc bi de doa bao lyc mot cAch manh ddng, li€u ho co mudn
tiét 16 tén trong 1énh cAm hay khong. Yéu cau khong néu tén
trong 1énh cAm cta nguoi lao dong khong cdm chu lao dong
hodc dai dién thoa udc lao dong tap thé xin 1énh cAm thay mat
cho nhitng ngudi lao dong khac tai noi 1am viéc va néu phu
hop, nhling ngudi lao dong khéc tai nhiing noi lam viéc khac
cua chu lao dong.

Luét phap California dinh nghia “ngudi lao dong” la:

* Moi ca nhan, bao gdm ngudi nudc ngoai va nguoi vi thanh
nién, thye hién cong viée thuc té trong bat ky hoat dong
kinh doanh nao cho mot chu lao dong, dui 1a mién phi hay
lam 14y c6ng hodc huong luong; di tién cong hay tién
cong duogc tinh theo thoi gian lam viéc, san phém, nhiém
vu, hoa hdng hay phwong phap tinh toan khac; va bat ké
cong viée duoc thuc hién theo thoa thuin hoa hong, hop
d6ng nhuong quyén hay co s khac. (B9 luat Lao dong, §
350(b).)

Thanh vién ban gidm doc va vién chic nha nudc.

* Cac tinh nguyén vién hodc nha thau doc 1ap thuc hién dich
vu cho chi lao dgng tai noi lam viéc ctia chu lao dong.
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“Bi don” 1a ngudi ma chi lao dong hodc dai dién théa udc lao
dong tap theé yéu cau ban hanh Iénh bao vé chong lai.

Chu lao dong c6 thé tim kiém bién phap bao vé theo luat nay

néu:

1. Nguoi lao dong bi bat ky ca nhan nao quéy rdi, bao luc phi
phép hodc de doa bao lyc mot cach manh dong;

2. Hanh vi bao lyc phi phap dugc thuc hién tai noi lam viéc
hodc hanh vi de doa bao luc cé thé dugc hiéu mét cach hop
1y 1a dugc thuc hién tai noi lam viéc;

3. Hanh vi ctia bi don khong thé duoc coi 1a mot phan cta
tranh chép lao dong chinh thirc theo quy dinh cua B¢ luat
Té tung Dén su diu 527.3; va

4. Bi don khong tham gia vao hoat dong dugc bao vé theo
hién phap.

Phai str dung mau nao dé xin lénh toa an?

1. Pon thinh cau Lénh Cam Bao luc tai Noi lam viéc Don
thinh cdu) (mau WV-100). Mau nay cho thim phén biét
céc tinh tiét vu kién cua nguoi ndp don va nhitng 1énh ma
ngudi ndp don mudn toa dua ra.

2. Théng tin Bao mdt cho Co quan Hanh phdp (mau
CLETS-001). Mau nay s& cung cap cho cac co quan hanh
phap nhirng thong tin can thiét dé thi hanh bét ky 1énh nao
duogc ban hanh.

3. Théng bdo Piéu tran (mdu WV-109). Mau nay s& thong bao
cho cac duong sy biét thoi diém dién ra phién diéu tran lién
quan dén don thinh cau.

4. Lénh Cam Tam thoi (TRO) (mau WV-110). Lénh TRO cb
thé duoc ban hanh nhim bao vé nguoi lao dong cho dén khi
phién diéu tran duoc to chirc. Tham phan c6 thé ban hanh
Iénh nay c6 hodc khong c6 thong bao cho bi don.

5. Lénh Cam Bao luc tai Noi lam viéc sau Diéu tran (Lénh)
(mau WV-130). Day 1a mau don do toa 4n ky sau phién
diéu tran. Lénh nay c6 thé duy tri hiéu lyc t6i ba nam tiry
thudc vao phan quyét ctia tham phan.

Tt ca cac biéu mau nay déu bit bude— nghia la phai
dugc st dung trong qua trinh to tung ngan ngura bao luc tai
noi lam viéc.

6. Bang chitng Tong dat Truec tiép (mdu WV-200). Biéu miu
nay dugc sir dung dé chimg minh rang bén kia di dugc
tong dat don thinh cau va cac biéu mau khac theo quy dinh
phap luét.

Toi c6 thé ldy nhirvng mau don nay & dau?

Quy vi c6 thé 1ay mau don tir cac don vi xuat ban tai liéu phap
1y hoac tir trang web cia Toa an California tai
https://courts.ca.gov/rules-forms/find-your-court-forms. Quy vi
cling c6 thé tim mau don tai nha xir 4n dia phuong hoic thu
vién ludt ctia quan.

T6i c6 can luat sw khéng?

Chu lao dong hoac dai dién thdéa udc lao dong tap thé co thé co
luat su dai dién, nhung luét khong yéu cau phai c6 luat su, trir
khi ngudi ndp don 1a chu lao dong 1a mdt doanh nghiép. Vi luat
su cta chu lao dong hodc cong doan thuong s€ dai dién cho
quyén loi clia ngudi lao dong nén nguoi lao dong thuong
khong can c6 ludt su riéng. Bit ké chu lao dong hoac dai dién
thoa udc lao dong tap thé co luat su hay khong, bén bi don van
¢6 thé co luat su.

Can thwe hién nhirng bwéc nao dé cé dworc Iénh

cua toéa an?

1. Pién dy du vao Pon thinh ciu (miu WV-100) va dién vao
céc muc 1-3 cia Théng bdo Piéu tran (mau WV-109). Néu
quy vi mudn xin 1énh TRO, hay dién thém miu WV-110.

2. Néu quy vi dang xin cip cac 1énh dua trén thong tin tir
nguoi khac chir khong phai dua trén nhitng gi quy vi da
truc tiép chung kién, quy vi phai yéu cdu mdi ngudi d6
hoan thanh mot ban khai dinh kém v6i Pon thinh cau
(miu WV-100). Quy vi c6 thé sir dung mau MC-031, Ban
khai Dinh kem.

3. Dién vao Théng tin Bio mdt cho Co quan Hanh phdp (mau
CLETS-001) nhiéu thong tin nhat trong pham vi hiéu biét
clia quy vi. Néu tham phan dua ra 1énh, thong tin trén mau
don nay s€ dugc nhap vao co so dit li€u 1€nh bao v¢ trén
toan tiéu bang va cac co quan hanh phép sé& ¢6 thé sir dung
khi can thyc thi 1énh.

4. Néu quy vi dang nop don thinh cau 1énh TRO, hiy dién day
da vao mau WV-110. Pon thinh ciu va ban khai phai néu
chi tiét vé cac hanh vi quéy 101, bao luc hodc de doa bao luc
mdt cach manh dong gin day ciing nhu nhitng van dé nay
sinh tir do.
bé ¢6 duge 1énh TRO, quy vi phai thong bao cho bi don
vé yéu cau xin 1énh tam thoi, trir khi ca hai yéu cu sau déu
duogc dap tng:

a. Tinh tiét su viéc duoc trinh bay trén don thinh cau
dudng nhu cho thiy sé phat sinh thuong ton 16n hodc
khong thé khic phuyc trude khi vin dé c6 thé dugc dua
ra diéu tran theo thong bao; va
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b. Quy vi hodc ludt su cua quy vi phai tuyén thé xac nhan
mot trong nhiing diéu sau day véi toa an:

(1) Trong thdi han hop 1y trude khi ndp don thinh cau
1én toa dé yéu cau 1énh TRO, quy vi di thong bao
cho bi don hodc luét su cua bi don vé thoi diém va
dia diém dua ra yéu cau lénh TRO;

(2) Ring quy vi da ¢ gang mot cach thién chi nhung
khong thé thong bao cho bi don va luat su cta bi
don, néu rd nhimg nd lyc cta quy vi nham lién lac
vo1 ho; hodc

(3) Ring vi nhitng Iy do néu trén, quy vi dang 18 khong
can phai thong bao cho bi don hodc luat su cia bi
don.

5. Mang ban gbc cac mau don da dien day du va cac ban sao

dén van phong thu ky tai toa an. Quy vi s& can nhiéu ban
sao: mot ban cho quy vi, mot ban cho mdi ngudi can dugc
béo vé va mot ban dé gtri cho bi don. Mdi ngudi duge bao
vé s& can mot ban sao 1énh TRO néu can goi canh sat. Thu
ky toa an s& luu hd so ban gdc, ghi ma sb vu kién va tra lai
ban sao di "dong dau luu hd so" cho quy vi. Thu ky sé& ghi
ngay diéu trin ctia quy vi vao Théng bdo Piéu tran (mau
WV-109).

6. Néu quy vi dang xin 1énh TRO (mau WV-110), thu ky toan

an s€ cho quy vi biét dia diém va cach thuc trinh 1én tham
phan d& xuét 1énh cta quy vi dé thAm phan xem xét va ky.
Tda 4n s& quyét dinh c6 nén ban hanh 1énh hay khong trong
vong 24 gio. Mot sd truong hop toa 4n sé dua ra quyét dinh
ngay lap tirc. Hay hoi thu ky toa 4&n xem quy vi nén doi hay
quay lai sau. Néu yéu cau xin 1énh TRO ciia quy vi dugc
chap thuan khi quy vi van dang ¢ toa an, hiy mang ban gbc
dugc ky duyét tra lai cho thu ky dé Iuu hd so.

7. Néu lénh TRO di duoc ban hanh, hiy hoi thu ky toa an

xem quy vi hodc lut su ctia quy vi c6 cAn hay khong phai
giri mot ban sao c6 dong dau Iuu hd so ciia 1énh TRO cho
mdi co quan hanh phap (vin phong canh sét, canh st lién
bang hodc s& canh sat truong) c6 thé duoc yéu cau thi hanh
lénh. Néu vay, hiy lam ngay lap tirc.

Néu toa an ban hanh 1énh TRO, 1énh nay sé duy
tri hiéu lwe cho dén ngay diéu tran.

8. Néu ngudi duge bao vé bang 1énh nay khong noi duoc tiéng

Anh, khi quy vi ndp gidy to, hdy hoi thu ky toa 4n xem ¢
thong dich vién toa an nao khong. Quy vi ciing co thé sir
dung mau INT-300, Yéu cau Théng dich vién (Dén su)
hodc miu don hodc trang web cia toa 4n dia phuong dé yéu
cau thong dich vién. Dé biét thém thong tin vé thong dich
vién toa an, hay truy cédp selfhelp.courts.ca.gov/request-

Interpreter.

. Pam bao bi don dugc giao giri tin tay cac ban sao cia Pon

thinh cau (mau WV-100), Théng bdo Piéu tran (mau WV-
109), Lénh TRO (mau WV-110) (néu duoc ban hanh),
Phan héi trong (miu WV-120) va miu Bang ching G
Phan hdi qua Thu tréng (miu WV-250). Quy vi khong thé
tw minh giri cho bi don. Viéc téng dat co thé duge thuc hién
boi mot ngudi tong dat gidy to duge cAp phép, sé canh sat
truong hodc bat ky nguoi nao tir 18 tudi tré 1én khong lién
quan dén vu kién. Bé duoc tro giup vé van dé téng dat, hay
yéu cau thu ky toa an cung cap mau WV-200-INFO, “Bang
chitng Tong dat Truc tiép” la gi?

Tong dat gidy to 1a diéu thiét yéu. Nho d6 ma bj don
méi duwge biét vé 1énh ciia toa an va phién diéu tran.
Néu khéng, sé khong thé ¢6 phién diéu trin va cac 1énh
tam thoi cia quy vi s€ khong con hi€u lwe trir khi dwoc
toa 4n gia han. Bi don phai duoc tong dat tryec tiép ngay
sau khi thim phan ky 1énh, trir khi téa an chi dinh thoi
gian khac dé tong dat I¢nh.

10. Sau khi bi don da dugc téng dat truc tiép, nguoi tong dat

cho bi don phai hoan thanh va ky vao Béan gbc Bang
chitng Tong dat Tryec tiép (mdu WV-200). Mang ban gbc
da ky va cac ban sao lai cho thu ky toa an. Thu ky toa an
s& Iwu hd so ban gbe va tra lai cho quy vi cac ban sao da
dugc "dong déu luu hd so". Hay hoi thu ky toa 4n xem
quy vi c6 nén glri mot ban sao di dong dau luu hd so cho
mdi co quan hanh phép c6 thé dugc yéu cau thi hanh 1énh
hay khong. Néu vay, hiy lam ngay 1ap tic.
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11. Dén toa vao ngay dugc ghi & muc 4 trén Théng bédo Piéu
tran (mau WV-109). Quy vi khong can phai mang theo
bat ky nhéan chimg nao, nhung cang c6 nhiéu bang chimg
vé hanh vi bao luc hodc de doa thi cang tbt, hon 1a chi co
161 khai cua mét nguoi.

Quy vi c6 thé mang dén phién diéu tran:

* Nhan chung

* Van ban 101 khai tuyén th¢ ma cac nhan ching duara
* Hinh énh

+  Bao c4o y té hodc bdo cdo cia canh sat

* Taisan bi hu hong

Thu, email hodc tin nhin dién thoai de doa

Tda an c6 thé cho phép hodc khong cho phép cac nhan
chimng phat biéu tai phién diéu tran. Vi vy, néu c6 thé,
quy vi nén mang theo van ban 101 khai tuyén th¢ ctua
nhan chimg dén phién diéu tran. (Quy vi c6 thé sir dung
mau MC-030, Loi khai.)

Bi don ¢6 quyén tham gia phién diéu tran, nhung nguoi
d6 khong c6 quyén nodi chuyén voi ngudi lao dong hodc
bat ky ngudi nao khac dang mudn dugc bao vé. Néu co
ai s hai thi hay bao cho cén bg toa an.

12. Néu thim phan ky Lénh (mau WV-130), hiy yéu cau
thu ky toa an cung cip cho quy vi mot ban sao c6 dong
dau Ivu ho so cho mdi ngudi can duoc bao vé. Hay hoi
thu ky toa 4n xem quy vi hodc luat su ciia quy vi c6 can
phai glri mot ban sao cta Lénh c6 dong dau luu hd so
dén timg co quan hanh phap c6 thé dugc yéu cau thi
hanh 1énh hay khong. Néu vy, hay lam ngay lap tic.

13. Néu bj don da tham gia phién diu tran va nghe cac diéu
khoan ciia Lénh tir toa an thi khong can cung cip thém
bang chimg vé viéc tong dat. Néu bi don khong tham gia
phién diéu tran nhung Lénh dugc ban hanh giéng voi
Lénh TRO (trir ngdy chdm dut), thi Lénh c6 thé duoc
guri cho bi don qua thu tin. Luu hd so biéu mau WV-260,
Bang chimg Tong dat Lénh sau Piéu tran qua The tin.
Néu bi don khong tham gia phién diéu tran va Lénh nay
khac voi Lénh TRO, hiy sap xép dé nguoi d6 duoc tong
dat truc tiép mot ban sao ciia Lénh. Nop Bang chiing
Tong dat Triee tiép da hoan thanh (mau WV-200) 1én toa
an. Cung cap mot ban sao cua Lénh c6 dong dau luu hd
so va bang chimg téng dat cho nguoi lao dong cia quy
vi va cho mdi ngudi duge bao vé khac. Giir lai it nhét
mot ban sao cho riéng quy vi.

14. Mot khi 1énh d duoc ban hanh, chi ¢6 thAm phén mai cod
thé thay d6i hodc hity bo 1énh d6. Quy vi hodc bi don s&
phai ndp don yéu cau 1én toa an dé huy 1énh.

WV-109 Notice of Court Hearing Clerk staemps dafe hers ehen form s fied
) Petiti (Employer or C i gaining
Representative)
2. Name:
Lawyer foe Petitioner (if any for this casel:
Namme: State Har Mo.:
o Eif 1 court name and simel sddress
Firm Mame: Superior Court of Califernia. County of
b Adilress () ven hove o dawer, gove your feowver”s mformaltion. ):
Address:
City: State Fip
Velephine Fax: e
Email Address Case Number,
(2 Employee Who Petiti Asserts Suffered H Violence, or Threat of Violence
Full Mame;

©) Respondent (Person From Whom Protection Is Sought)

Full Mame:

The conrt will comiplete the rest of this fiom,

(4" Notice of Hearing
A court hearing is scheduled on the request for restraining orders against the respondent:

Name and address of count i different from above:

Henring | ¥ Daic: Time:
Date Dhept Room:

T the person in (3):

o I you attend the hearing (in person, by phang, or by videoconference) and the judse grants 2 restraining oeder against
vou, the order will be effective immediately, and you conld be amested if you violate the order

o I vou do ot attend the hearing, the judge may still grant the restraining order that could lat ep 1o Gve years. Alier

vou receive a copy of the order. vou could be arrested if vou vielate the order.

Naotice of Court Hearing W-108, Page 1 ol 3
(Workplace Vickence Prevention) -

15. Néu bi don khong chap hanh 1énh, hay goi canh sat. Bi

don ¢6 thé bi bit va bi budc toi.

Néu tbi bi khuyét tat thi sao?

Néu quy vi bi khuyét tat va can duoc hd trg khi & toa, quy vi
c6 thé sir dung mau MC-410, Yéu cau Ho tro Khuyét tdt, dé
dua ra yéu cu cia minh. Quy vi ciing c6 thé yéu cu Diéu
phdi vién ADA tai toa an cia quy vi gitip d&. Dé biét thém
thong tin, hily xem mau MC-410-INFO, Cdch thirc Yéu cau
Ho tro Nguoi Khuyét tat tai Toa an.

Théng tin vé quy trinh nay cé san trén mang.
Xem selfhelp.courts.ca.gov/WV-restraining-order

Pé dworc tro giup tai khu vwe cta quy vi, hay
lién hé:
[C6 thé ghi thém théng tin dia phwong.]
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Lam thé nao dé xin Lénh Cam Bao Iwc tai Noii lam viéc?
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In mau nay

Lwu mau nay



https://selfhelp.courts.ca.gov/jcc-form/MC-030
https://selfhelp.courts.ca.gov/jcc-form/WV-260
https://selfhelp.courts.ca.gov/jcc-form/WV-200
https://selfhelp.courts.ca.gov/jcc-form/MC-410
https://selfhelp.courts.ca.gov/jcc-form/MC-410-INFO
https://www.selfhelp.courts.ca.gov/WV-restraining-order
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