
RECORDS

1355.2. (a) For the purposes of this section, the following
definitions shall- aPplY:

(1) "Associalion records" means all- of the fol]owing:
(A) Any financial document required to be provided to a member in

Section 1365.
(B) Any financiaf document or statement required to be provided in

Section 1368.
(C) Interim financial statements, periodic or as compiled'

containj-ng any of the following:
(i) Balance sheet.
(ii) Income and expense sLatement.
(iii) Budget comparison.
(iv) General ledger. A'general ledger" is a report that shows al-.I

transactions Lhat occurred in an association account over a

specified period of time.
The records described in this subparagraph shall be prepared in

accordance with an accruaf or modified accruaf basis of accounting.
(D) Executed conLracts not otherwise privileqed under law.
(E) Written board approval of vendor or contractor proposals or

invoices.
(F) State and federal tax relurns.
(G) Reserve account balances and records of payments made from

reserve accounts.
(H) Agendas and minutes of rneetings of the members, the board of

directors and any committees appointed by the board of directors
pursuant to Section 7272 of the Corporations Code; excluding,
however, agendas, minutes, and other information from execulive
sessions of the board of directors as described i-n Section 1363.05.

(I) (i) Membership lists, i-ncJ-uding name' property address, and
mailing address, if the conditions set forth in clause (ii) are met
and except as otherwise provided in clause (iii).

(ii) The member requesting the list shall state the purpose for
which the list i s requested which purpose shall be reasonably related
t-o the requester's interest as a member. If the association
reasonably believes that the information in the list will be used for
another purpose, it may deny the member access to the l-ist. If the
request is denied, in any subsequent aetion brought by the member
under subdivision (f), the associalion shafl have the burden to prove
that the member woufd have allowed use of the information for
purposes unrelated to his or her i-nterest as a member.

(iii-) A member of the association may opt out of the sharing of
his or her name, property address, and mai-l-ing address by notifying
the association in writing that he or she prefers to be contacted via
the afternative process described in subdivision (c) of Section 8330
of the Corporations Code. This opt-out shall remain in effect until
changed by the member.

(J) Check registers.
(2) "Enhanced association records" means invoices, recej-pts and

cancel-ed checks for payments made by the association, purchase orders
approved by the association, credit card statements for credit cards
issued in the name of the associat.ion, statements for services
rendered, and reimbursement requests submitted to the associati-on,
provided that the person submitting the reimbursement request shal-l
ire solely responsible for removing all personal identification



information from the request.
(b) (1) The association shafl make available association records

and enhanced association records for the time periods and within the
timeframes provided in subdivisions (i) and (j) for inspeclion and
copying by a member of the association, or the menberts designated
representative. The association may bj-11 the requesLing member for
the direct and actual cost of copying requested documents - The
association shafl inform the member of the amount of the copying
costs before copying the requested documents.

(2) A member of the association may designate another person to
inspect and copy the specified association records on the memberrs
behatf. The member shall make this designation in writing-

(c) (1) The association shall make the specified association
records availabfe for inspection and copying in the association's
business office withj-n the common interest development.

(2) If the association does not have a business office within the
development, tfire association shaff make the specified association
records available for inspection and copying at a place that the
requesting member and the association agree upon.

(3) If the association and t.he requesting member cannot agree upon
a place for inspecLion and copying pursuant to paragraph (2), or if
the requesting member submits a written request directly to Lhe
association for copies of specifically identified records' the
association may satisfy the requirement to make the association
records avaifable for inspection and copying by mailing copies of the
specifical-ly identified records lo the member by first-class mail
within the timeframes set forth in subdivision tj).

(4) The association may bill the requesting member for the direct
and actual cost of copying and mailing requested documents. The
association shall inform the member of the amount of the copying and
mailing costs, and the member shaff agree Lo pay those costs, before
copying and sending the requested documents.

(5) fn addition to the direct and actual costs of copying and
mailing, the association may bill the requesting member an amount not
in excess of ten dollars ($fO) per hour, and not to exceed two
hundred doflars ($200) total per written request, for the time
actually and reasonably involved in redacting the enhaneed
association records as provided in paragraph (2) of subdivision (a).
fhe association shall- inform the member of the estimated costs, and
the member shalt agree to pay those costs, before retrieving the
requested documents.

(d) (1) Except as provided in paragraph (2), the associ-ation may
withhol-d or redact information from the association records for any
of the following reasons:

(A) The reJease of the information is reasonably likely to lead to
identity theft. For the purposes of this section, "identity theft"
means the unauthorized use of another personts personaf identifying
inforrnation to obtain credit, goods, servicesr money, or property.
Examples of information that may be withheld or redacted pursuant to
this paragraph include bank account numbers of members or vendors,
sociaf security or tax identificati-on numbers, and check, stock, and
credit card numbers.

(B) The refease of the information is reasonably likeIy to lead to
fraud in connection with the association.

(C) The information is privileged under law. Examples include
documents subject to attorney-client privilege or relating to
Iitigation in whlch the association is or may become involved, and
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confidential settlement agreements'
(D) The release of the informaLion is reasonably likely to

compromise the privacy of an individual member of the association.
(E) The information contains any of the following:
(i) Records of a-l-a-carte goods or services provided to indlvidual

members of the associati-on for which the association received
monetary consideration other than assessments.

(ii) Records of disciplinary actions, col-l-ection activities, or
payrnent plans of members other than the member requesting the
records.

(iii) Any person's personal identification information, including,
without limitation, social security number, tax identification
number, driver's license number, credit card account numbers. bank
account number, and bank routing number.

(iv) Agendas, minuLes, and other information from execulive
sess.ions of the board of di-rectors as described in Section 1363.05,
except for executed contracts not otherwise privileged. Privileged
contracts shall- not include contracts for maintenancer management, or
lega1 services.

(v) Personnel- records other than the payroll records reguired to
be provided under paragraph (2).

(vi) fnterior architectural p1ans, including security feaLures,
for individual homes.

(2) Except as provided by the attorney-client privilege, the
association may not withhofd or redact information concerning the
compensation paid to emplOyees, vendors, or Contractors. CompensatiOn
information for indi-vidual employees shafl be set forth by job
classification or title, not by the employee's name' sociaf security
rrumber, or other personal information.

(3) No association, officer, director, employee, agent or
volunteer of an association shal-I be liable for damages to a member
of the association or any third party as the resul-t of identity theft
or other breach of privacy because of the faifure to withhofd or
redact that rnember's information under this subdivision unless the
failure to withhol-d or redact the information was intentional.
willful, or negligent.

(4) 1f requested by the requesting member, an association that
denies or redacts records shafl- provide a written explanation
specifying the legal basj-s for withholding or redacting the requested
records.

(e) (1) The association records, and any information from them,
may not be so1d, used for a corunercial purpose, or used for any other
purpose noL reasonably related to a member's interest as a member-
An association may bring an action against any person who viofates
t.his section for injunctive reJief and for actuaf damages to the
association caused by the violation.

(2) This section may not be construed to limit the right of an
association Lo damages for misuse of i-nformation obtained from the
association records pursuarrt to this section or to limit the right of
an association to injunctive refief to stop the misuse of this
information.

(3) An association shal1 be entitled to recover reasonable costs
and expenses, incl-uding reasonable attorney's fees, in a successful
action to enforce its rights under this section.

(f) A member of an association may bring an action to enforce the
rnernber's right to inspect and copy the association records. If a
court finds that the association unreasonably withheld access to the
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association records, the court shall- award the member reasonable
costs and expenses, including reasonable atLorneyrs fees' and may
assess a civil penalty of up to five hundred dolfars ($500) for the
denial of each separate written request. A cause of acti-on under this
section may be brought in small claims court if lhe amount of the
demand does not exceed the jurisdiction of that court. A prevailing
association may recover any costs if the court finds the action to be
frivol-ous, uueasonable, or without foundation.

(S) The provisions of this section apply to any corununity servj-ce
organization or similar entity, as defined in paragraph (3) of
subdivision (c) of Section 1368, that is related to the association'
and this section shall operate to give a member of the community
service organization or similar entity a right to inspect and copy
the records of that organization or entity equivalent to that granted
to association members by this section.

(h) Requesting parties shafl have the option of reeeiving
specifically identified records by electronic transmission or
machine-readable storage media as long as those records can be
transmitted in a redacted format that does not al-l-ow the records to
be a]tered. The cost of duplication shaff be l-imited to the direct
cost of producing the copy of a record in that efectronic format. The
association may deliver specifically identified records by
electronic transmission or machine-readabfe storage media as long as
those records can be transmitted in a redacted format thaL prevents
the records from being altered.

(i) The time periods for which specified records shall- be provided
1s as follows:

(1) Association records shall be made avail-able for the current
fiscal year and for each of the previous two fiscal years.

(2) Minules of member and board meetings shall be permanently made
availabl-e. If a committee has decisionmaking authority, minutes of
the meetlngs of that committee shalf be made avaifable commencingt
January 1, 2OO'1, and shall thereafter be permanently made avaifable.

(j) The timeframes in which access to specified records shall be
provided to a requestinq member are as follows:

(1) Association records prepared during the current fiscaf year'
within 10 business days followinq the association's receipt of the
request.

(2) Association records prepared during the previous two fiscaf
years, within 30 cafendar days following the association's receipt of
the request.

(3) Any record or statement. avaifable pursuant to Section 1365 or
1368, within the timeframe specified therein.

(4) Minutes of member and board meetings, within the timeframe
specified in subdivision (d) of Section 1363.05.

(5) MinuLes of meetings of committees with decisionmaking
authority for meetings conunencing on or after January 1, 20A7, within
15 calendar days following approval.

(6) Membership list, within the timeframe specified in Section
8330 of the Corporations Code.

tk) There shal-l- be no liability pursuant to this section for an
association that fails to retain records for the periods specified in
subdivj-sion (i) that were created prior to January 1, 2006.

{1) As applied to an association and its members, the provisions
of this section are intended to supersede the provisions of Sections
8330 and 8333 of the Corporations Code to the extent those sections
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are inconsistent.
(m) The provisions of this section shall not apply to any colnmon

interest development in which separate intgrests are bei-ng offered
for sale by a subdivider under the authority of a public report
issued by the Department of Reaf Estate so long as the subdivider or
alt subdividers offering those separate interests for sale' or any
employees of those subdividers ox any other person who receives
direct or indirect compensatiQn from any of those subdividers,
comprise a majority of the members of the board of directors of the
association. Notwithstanding the foregoing, this section shall apply
to that cornmon interest development no later than 10 years after the
close of escrow for the first sale of a separate interest to a member
of the general public pursuant to the public report issued for the
first phase of the development.

(n) This section shalf become operative on July 1' 2406.


