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CIVIL TEMPORARY RESTRAINING ORDER CLINIC INSTRUCTIONS

SUPERIOR COURT OF CALIFORNIA

SOUTH COUNTY DIVISION

500 THIRD AVENUE, CHULA VISTA, CA 91910
1. Things you need to do IMMEDIATELY:

 File your forms.

· Take your forms to the Civil Filings Window located on the third floor.  Civil Harassment Temporary Restraining Order Applications are reviewed every business day during either the morning court session or the afternoon court session.  The Court Clerk will notify you whether a Judge will review your case in the morning session or the afternoon session.
· Your ex-parte hearing will be reviewed by a Judge without you entering a courtroom.  After you file your forms the Court Clerk will tell you what time to come back to the Civil Filings Window to see whether or not your petition was granted. Ultimately, the judge will do one of following:  1. Grant your request; 2. Deny your request, or 3. Grant you a future hearing date with no temporary restraining order. 

· 1.  If the judge grants your request for the temporary restraining order, you will be given a future hearing date in order for the permanent restraining order to be heard.  The temporary restraining order will remain valid and in effect only until the hearing for the permanent order.  

· If the judge denies your request, no temporary order was issued at this time.  Mediation may be an alternative means to solve your problem.  Mediation is proper if both parties are willing to go to mediation.  Contact LASSD at 1-877-534-2524 for more information about mediation. 

· If the judge denies you a temporary order, but grants you a future hearing date, you do not have a valid temporary restraining order at this time.  However, you may be eligible for a permanent restraining order that will be determined at the future hearing date.  You must follow the instructions regarding service (service is the delivery of paper work to the other party) as stated below.

2. AFTER a Temporary Restraining Order is granted by the Judge

 Read the temporary restraining order carefully.


You will be given 2 copies-1 copy is for you, 1 copy is for the other party, labeled “Defendant’s packet” to be served on the defendant.  Additionally, the clerk will directly send one copy to the sheriff’s office for filing.  You may want to make extra copies of the temporary restraining order yourself so you have a copy to keep at home and another you can carry around with you at all times. 
 Go to the sheriff’s office immediately to organize how the temporary restraining order and notice of hearing will be served on the defendant by the sheriff’s office.  The sheriff’s office is located on the bottom floor of the courthouse, 500 Third Avenue, Chula Vista, CA.  The sheriff can serve a copy of the restraining order for you, however there may be a cost involved unless it has been waived (see below).
 Have the person to be retrained served with the temporary court order.

· If you want a law enforcement officer to serve the person to be restrained, go to the sheriff’s office located at the South County Courthouse, 500 Third Avenue, Chula Vista, California as stated above.  If the fee was waived for filing, the sheriff will most likely waive the fee for service and you will not have to pay for service.
· If you do not want a law enforcement officer to serve the person to be restrained, please keep in mind that you cannot serve the person to be restrained yourself.  The person who serves the temporary restraining order must be 18 years old or older and may not be named in the order or a party to the case.

· Make sure that the person who serves the temporary restraining order to the person to be restrained, has completed and signed the Proof of Service (Form CH-130) and wrote down the date, time, and the place where the temporary restraining order was delivered.

· File the Proof of Service (or make sure that the Law Enforcement Officer has filed it) before the Court Hearing.  If you do not do this, this may delay your court hearing.
3. Things You Need to Know/Do to Prepare for your COURT HEARING:

 The date, time, and room of your court hearing are on your temporary restraining order form.  It is very important that you go to the court hearing.  If you do not go to your court hearing, your restraining order will be terminated, you will have to start this process from the beginning if you still want a restraining order, and it may be more difficult to obtain a temporary restraining order in the future.  

 The standard of proof to obtain a Civil Restraining Order is "clear and convincing evidence."  This means the evidence that supports your case must show that there is a high probability of truth of the factual matter at issue.  The evidence that supports your case must convince the Judge that what you are alleging is the truth in order for you to obtain a Civil Restraining Order.  

 What to bring to your hearing:

· IF YOU DO NOT SPEAK ENGLISH, bring a friend or family member with you who can translate.  

· Any witnesses who saw the harassment/violence/abuse.

· Evidence of injuries, such as pictures, or papers such as police reports, medical reports, or bills that you know will help your case.

· If you don’t have a lawyer, you can bring a person who can be with you in court and sit next to you during the hearing.  This person cannot speak for you or represent you in court.  They can only provide moral support by being there.

· Paper and pen or pencil to write down any court orders.

 Make sure you get to your hearing a half an hour before the scheduled time.

· Find the courtroom and tell the bailiff that you are present for you court hearing. 

· DO NOT ARRIVE LATE!  If for an unforeseen reason you arrive to the court late, you must let the court know your whereabouts by calling the court clerk of the department you case is to be heard in, BEFORE your hearing is scheduled to start!  If you arrive late you run the risk of missing your court hearing, having your temporary restraining order dismissed, and having to start this process from the beginning.  There are very few excuses that the court will accept for arriving late or missing a court hearing!

· You may have to see the person you are restraining if they come to the court hearing.  They have the right to be in court and talk to the judge, but they don’t have the right to talk to you.  Tell the bailiff if you are worried that the person to be restrained will try to make contact with you.

· Wait until you case is called.  This wait time can last between 10 minutes or up to 3 hours.  

 When your case is called:

· Only you or your attorney may speak for you.

· The judge will ask you questions that you need to answer truthfully.

· The person to be restrained or his attorney may also ask you some questions.

· Remember to answer all the questions as truthfully and accurately as possible.

· If the person to be restrained also speaks on the stand, you can ask him or her questions regarding your case.

 After the hearing:

· If you are granted a permanent restraining order (which can last up to three-years), the Clerk’s Office will complete your Restraining Order After Hearing (CLETS) form.  The clerk will prepare your order and mail it to you along with copies if necessary.

· When the judge has signed the restraining order after hearing, the court clerk takes a copy of the Order After Hearing to the Sheriff’s Office directly so they have the Order on file. 

· If the Judge does not grant you a permanent restraining order, then there are no protection orders in place at this time.  If you have future problems with the defendant than you should document what occurs in writing and call the police if necessary to make a report.  If problems persist between you and defendant, you may be eligible for mediation as a means to solve your dispute.  Contact Legal Aid with questions about mediation. 

You May Receive Additional Help From:


Legal Aid Society of San Diego, Inc. 


Civil Temporary Restraining Order Clinic


Second floor, Hall of Justice


330 W. Broadway


San Diego, CA 92101


Hours: Tuesday and Thursday for 9:30-Noon
.

Victims of Crime Resource Center

Legal information and community referrals


1 (800) 842-8467


Crisis Team Hotline

Mental health counseling


(800) 479-3339


Elder Law Advocacy

(858) 565-1392


San Diego Volunteer Lawyer Program

Lawyer referral and information service


(619) 235-5656


Crisis Team


Spanish speaking agency


(619) 557-0500

