Q: What is a conservatorship?

A: A conservatorship is a court proceeding where a judge appoints a responsible person or organization (called the “conservator”) to care for another adult (called the “conservatee”) who cannot care for himself /herself and/or his/her finances.

Q: What are the types of conservatorship?

A: There are various types of conservatorships depending on the needs of the conservatee:

· Conservatorship of the person – a conservator is responsible for making sure that the conservatee has proper food, clothing, shelter and healthcare. Depending on the conservatee’s ability to understand and make decisions, the conservator may need to make important medical choices for him/her.

· Conservatorship of the estate – a conservator handles the conservatee’s finances. A financial guarantee called a “bond” must be posted, except in very limited circumstances.

· Conservatorship of the person and estate – this involves the two arrangements discussed above.

· Limited Conservatorship – this involves a conservatorship of adults with developmental disabilities.

· Lanterman-Petris-Short (LPS) – this involves a conservatorship of adults with mental health illnesses. This is initiated by the county only.

Q: When is a conservatorship appropriate?
A: You must be sure that a conservatorship is the only way to meet the person’s needs. If there is another way to achieve this, the Court may not grant your petition.

Q: What are the alternatives to a conservatorship?

A: A conservatorship may not be appropriate if there are alternative means available such as:

· For Medical and Personal Care Decisions

· Advance Health Care Directive

· Court Authorization for Medical Treatment

· Informal Personal Care Arrangements

· Restraining Orders to Protect Against Harassment
· For Financial Decisions

· Power of Attorney

· Using a Representative Payee

· Informal Arrangements

· Living trusts (Inter Vivos trusts)

Q: What is involved in the conservatorship process?
A: Establishing a conservatorship is a long and complex process. Be sure this is an appropriate arrangement for the proposed conservatee before you begin the process.

· Starting the conservatorship proceeding. The process may be started by: the proposed conservator; the proposed conservatee; the spouse or a relative or a friend of the proposed conservatee, or another interested person; or an interested state or local agency, employee of the agency, or public officer.

· Completing the petition. The petition must include information about the proposed conservator and conservatee, relatives, and the petitioner, and the reasons why a conservatorship is necessary.
· Filing of the petition. The petitioner (the person who fills out the petition) files the petition with the Court Clerk. He or she must pay the filing fee.*  A court date will be scheduled by the Clerk.
· Informing the proposed conservatee. The petitioner must arrange to serve in person a citation and the petition on the proposed conservatee. 

· Informing the proposed conservatee’s relatives. The petitioner must arrange to notify by mail the conservatee’s relatives about the proposed conservatorship

· Investigation by a court investigator. A court investigator will talk to the proposed conservatee and others who may be familiar with the conservatee’s condition. A fee is taken from the conservatee’s estate.*

· Hearing. The proposed conservatee may attend the hearing. At the hearing, a judge may grant or deny the conservatorship. If the judge grants the petition, an order and letter(s) of appointment will be issued.

Q: What happens when a judge grants the conservatorship?

A: The conservator must purchase the Handbook for Conservators. He or she can then assume the powers set forth in the judge’s order. Also, the conservator of the person, of the estate and limited conservator of the estate must attend the training for conservators.

Q: How long does a conservatorship last?

A: A conservatorship is presumed to be a permanent arrangement. A conservatorship might be ended, with the permission of the court, when the conservatee or conservator dies or when the conservatee’s regains his/her ability to manage and control his/her finances.

* This may be waived in certain circumstances.

About the

Legal Aid Society of San Diego

   Legal Aid Society of San Diego, Inc. (LASSD) is a non-profit organization available to low income individuals and disadvantaged communities for a variety of legal problems, including consumer matters, family disputes, welfare and health benefits, immigration and poverty law issues such as landlord/tenant disputes, disability support and family benefits payments. Federal Poverty Income Guidelines determine eligibility for free legal services. 

   Our staff of expert legal workers will help you and your family resolve your legal problems free of charge. Call as soon as a problem exists.

You may contact us at:

Main Office:

110 South Euclid Avenue

San Diego, CA 92114

Phone: 619-262-5557

Toll Free: 877-LEGAL-AID or

    877-534-2524
Downtown Office:

1475 6th Avenue, 4th Floor

San Diego, CA 92101

619-744-0935

You may also visit our website at: www.lassd.org.

Conservatorship Clinic

The Conservatorship Clinic is available to individuals who qualify for the legal services of the Legal Aid Society of San Diego. Clinic participants will be assisted by an LASSD staff attorney or volunteers on a one-on-one basis.

The Clinic is open between 2pm – 4:30pm every Tuesdays.

The Clinic is located at the

Madge Bradley Building

1409 Fourth Av, (bet. Ash & Beech Sts), 5th Floor (next to Dept PC-2)

San Diego, CA 92101

The information in this brochure is current as of August 2004.

This brochure is intended to provide general information about conservatorships only. It is not meant to substitute the legal expertise of an attorney. Please contact the Legal Aid Society of San Diego or stop by at the Clinic for more information.
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