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	Case No.:   
NOTICE OF MOTION AND MOTION TO  SEQ CHAPTER \h \r 1SEAL COURT RECORDS; MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF; DECLARATION OF       IN SUPPORT THEREOF
 [C.R.C.  Rules 2.550 and 2.551]
Hearing Date:


Hearing Time:


Dept. 



 SEQ CHAPTER \h \r 1TO PLAINTIFF AND ATTORNEY OF RECORD, PLEASE TAKE NOTICE that on      at      P.M., or as soon thereafter as the matter may be heard, in the above-captioned court located at FILL IN ADDRESS above-named USE EITHER PLAINTIFF OR DEFENDANT will move the Court to restrict access to the court file associated with Case N        in accordance with California Rules of Court 2.550 and 2.551.
 SEQ CHAPTER \h \r 1This motion will be made on the grounds that SPECIFY ON WHAT GOUNDS YOU ARE ASKING FOR THE CASE TO BE SEALED. EXAMPLE: this is an unlawful detainer action and that the parties resolved their disagreement without a court order.  Defendant was never served. The Court never had personal jurisdiction over her. This matter was never adjudicated, and no judgment was entered against defendant. Rather, Plaintiff requested dismissal of the action with prejudice as defendant had vacated per agreement with Defendant and prior to service of process.  Although the matter was dismissed, and no judgment entered against defendant, the fact that on the public record there still is indicated that an unlawful detainer action was filed against defendant permanently damages Defendant’s ability to find and obtain rental housing in the future.  
This motion is based upon this notice; the pleadings, papers and records in this action; the attached memorandum of points and authorities; the declaration of Defendant served and filed herewith; and such oral and documentary evidence as may be presented at the hearing of these matters.
Dated:  March_____, 2015
By:



      , Attorney for
MEMORANDUM OF POINTS AND AUTHORITES
I.  STATEMENT OF FACTS SEQ CHAPTER \h \r 1
STATE THE FACTS RELEVANT TO YOUR SITUATION. EXAMPLE: Plaintiff filed the complaint in this unlawful detainer action on    , 2014. Per an informal oral agreement with Plaintiff, Defendant was already in the process of moving out at that time. Defendant vacated the premises and restored possession to Plaintiff on or about   , 2014. As Defendant had moved out and restored possession to Plaintiff, she was not served. Since possession had been restored, there was no longer jurisdiction to proceed with the case as an unlawful detainer. Accordingly, on   , 2014 Plaintiff filed a Request For Dismissal of the Entire Action, and the matter was dismissed. Despite the fact that the action was dismissed and there was no personal jurisdiction by service on Defendant, and that the merits of the case were never adjudicated as it was dismissed in its entirety, this unlawful detainer action and court file  remains open to the public and remains on the Court’s online case index.
 SEQ CHAPTER \h \r 1Unless this motion is granted, credit reporting agencies will have access to the court file and can legally report the fact that an eviction action was filed against the Defendant even though the case was dismissed and no judgment was entered against the Defendant.  Credit reporting agencies are not required to, and almost never do, report the fact of settlement, or who was the prevailing party.  Granting this order will effectuate one of the purposes of the masking statute: to protect tenants from credit reporting agencies reporting incomplete and misleading information, which would impair the Defendant’s ability and right to obtain safe and affordable rental housing in the future.
USE PLAINTIFF OR DEFENDANT moves the Court for an order permanently sealing this court record pursuant to Rule 2.550, California Rules of Court.  USE PLAINTIFF OR DEFENDANT is informed and believes USE PLAINTIFF OR DEFENDANT attorney has no objection to this motion (See Declaration of      attached hereto)
  Defendant now submits a memorandum of points and authorities concerning the Court’s authority to permanently seal this court record.
II. THE COURT HAS POWER AND AUTHORITY TO SEAL THE RECORD SEQ CHAPTER \h \r 1 SEQ CHAPTER \h \r 1

 SEQ CHAPTER \h \r 1 SEQ CHAPTER \h \r 1
 SEQ CHAPTER \h \r 1

 SEQ CHAPTER \h \r 1Rule 2.550, California Rules of Court permits a party to move or apply to the Court for an order sealing a record when there are facts sufficient to justify the sealing.  Pursuant to C.R.C. 2.550(d), the Court may order the record sealed when the following facts are established: 

(1) There exists an overriding interest that overcomes the right of public access to the record;
(2) The overriding interest supports sealing the record;
(3) A substantial probability exists that the overriding interest will be prejudiced if the record is not sealed;
(4) The proposed sealing is narrowly tailored; and
(5) No less restrictive means exist to achieve the overriding interest.

YOU MUST EXPLAIN HOW YOUR SITUATION MEETS THE ABOVE STANDARDS. EXAMPLE: The legislature has declared, by enacting Civil Code Section 1161.2, the overriding interest in sealing unlawful detainer records for 60 days, and permanently if the tenant prevails.  Here, the Defendant is a “prevailing party” as defined by Code of Civil Procedure §1032, as the Plaintiff filed a dismissal on June1, 2014. The dismissal was filed within the 60-day masking period outlined in Civil Code § 1161.2 and therefore should be sealed permanently.
The Defendant’s overriding interest in protecting his rental record and the ability to find decent, safe, and affordable housing overcomes the right of public access to the record.  There is no meaningful public interest in disclosure here.  This was private landlord-tenant dispute that was resolved without a court judgment.

There is a substantial probability that the Defendant will be prejudiced if this record is not sealed.  Credit reporting agencies will report that the Defendant has had an eviction and once that eviction is on the Defendant’s record, it will severely damage her ability to find rental housing.  This would not only be injurious to her, but unfairly so as the underlying merits of the unlawful detainer action were never adjudicated.
Sealing the record from regular public access is narrowly tailored remedy, and no less restrictive means exist to meet the objective of preventing credit reporting agencies from detecting this action in one of their broad record-sweeps and reporting incomplete or misleading information.  Sealing this record will help safeguard against credit reporting agencies making it difficult for Defendant tenant to obtain decent housing because of an eviction being unfairly and unjustly record on her record.
Defendant is not asking the Court to seal records that would not ordinarily be sealed.  The records that Defendant seeks to seal are required by Civil Code Section 1161.2 to be sealed permanently because the Defendant is the “prevailing party” as defined by Code of Civil Procedure Section 1032 since Plaintiff filed a dismissal. As a matter of equity the record should be sealed because Defendant moved out per what she understood to be an informal oral settlement, she was never served, and no judgment was entered against her.
III.  CONCLUSION
For the foregoing reasons, Defendant requests the Court to permanently seal the record in this case to protect her rental record from misleading and incomplete information that could prevent her from finding rental housing in the future.
Respectfully Submitted,

Dated:  March  , 2015
By:



, Attorney for

Defendant 
DECLARATION OF YOUR NAME
I, YOUR NAME, hereby declare: THE DECLARATION IS YOUR STATEMENT THIS IS ONLY A SAMPLE OF THE TYPE OF INFORMATION YOU WOULD INSERT
1. I am the Defendant in this action.
2. ??? On March 20, 2014, when the complaint in this unlawful detainer action was filed, I resided at 3522 Highway 99W in Corning, California.
3. ?:??  On March 26, 2014, I filed an answer in this action.  
4. On or about June 10, 2014, I completely vacated the property from which Plaintiff was seeking to evict me. I moved out voluntarily, per in informal oral agreement I thought I had reached with Plaintiff. I did not even know an eviction case had been filed against me when I moved out, and I never was served any court papers.
5. On July 1, 2014, this case was dismissed at the Plaintiff’s request and no judgment was ever entered.
6. Unless the records are sealed in this unlawful detainer action, credit reporting agencies will have access to the court file and can report the fact that an eviction action was filed against me even though the case was dismissed and no judgment was ever entered against me.  
7. If this court record is not sealed, there is a substantial probability that an eviction will be reported on my  SEQ CHAPTER \h \r 1credit and rental record which will significantly impair my ability to obtain safe and affordable rental housing in the future.
I declare under penalty of perjury that the foregoing is true and correct.
Executed on March _____, 2015 in Chico, California.


By:



Defendant
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