STEP 4

Serve the Prosecuting Attorney 

One copy of your expungement petition is for the city or district attorney.  One copy is for your files.

1. The law requires that the prosecuting agency get notice (also known as “service”) of the filing of the petition at least 15 days before the judge hears your petition for an expungement.  Service can be done in person, or by mail, by delivering a copy of the petition to the office of prosecuting attorney.  The D.A. has an office at every criminal courthouse.

2. “Serving” the petition merely means that you hand-deliver or mail a copy of the petition to the city/district attorney’s office.

3. Usually, the city attorney is notified for misdemeanor expungements, and the district attorney for felonies.  If you are not sure, ask the clerk at the time you file your expungement petition.

4. You, as the defendant who is filing the expungement petition, cannot be the one to serve the D.A. or city attorney.  You must have an adult who is 18 years of age or older serve the prosecuting attorney.

5. Once the D.A. or city attorney has been served, you need to return to the court and request a “Proof of Service” form.  The person who did the service should fill out the proof of service form and file it with the court.  The form tells the judge that the prosecuting agency has been served as required by law.  Without it, the judge cannot hear your petition for an expungement.
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