Tips for a Successful Petition in Guardianship/Probate

1. When the procedure is not specifically set forth by the Probate Code, the Code of Civil Procedure applies.

2. The California Rules of Court apply to probate.  See Title Seven, starting with Rule 7.1.

3. Most Counties will also have Local Rules which apply to probate matters.

4. Use of Judicial Council forms is mandatory for all proceedings where the Form exists.  Be sure to use the most current form, as there were some important changes for 2006.  Example:  Confidential Guardianship Screening Form in 2006 adds a few new questions.

5. Only use the applicable Judicial Council forms.  For example, do not use Family Law forms in a Probate filing.  

6. In an ex parte petition for temporary guardianship, the specific nature of the emergency must be set forth. 

