
Summons And Complaint –  
Unlawful Detainer 

 

(You can get the unlawful detainer forms from  
the Court Clerk or at www.courtinfo.ca.gov.)  

 

Once the Complaint – Unlawful Detainer  is filed, the landlord will be the   
Plaintiff and the tenant will be the Defendant.  Do the following: 
 

♦ Make sure you have the correct name and spelling of each Defendant you are suing. 
♦ Fill out the following forms:  

♦ Civil Case Cover Sheet 
♦ Complaint—Unlawful Detainer    
♦ Summons—Unlawful Detainer—Eviction 

♦ File these forms with the Court Clerk.  You should bring copies and the Court Clerk will 
conform them. 

♦ You will have to pay a fee or get a fee waiver. 
♦ Have each Defendant served with a copy of the filed forms. 
♦ Keep a copy of all filed forms for yourself. 
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Eviction or Unlawful Detainer Lawsuit 
 

This brochure is only for the residential eviction process. 
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File papers 
 
 
 

Serve papers 
 
 
Judge - Court hearing 
 
 
Law Enforcement 
 

 

 
 

If you are unsure of the Landlord / Tenant relationship, or if you are a property  
manager, seek additional information or assistance.   
 

♦ Attorney of your choosing  
♦ Legal Services of Northern California at 800-822-9687 or 530-241-3565 
♦ www.courtinfo.ca.gov  
♦ www.LawHelpCA.org 

            

Serve The Complaint 
 
You must arrange to have a copy of the Civil Case Cover  

              Sheet, Complaint and Summons served or delivered to each   
              Defendant you are suing. 
 
 

♦ A copy can be personally given to each Defendant, either by a law  
 officer (Sheriff), process server, or a person over the age of 18 who is 
 not involved in the case. 
♦ The person who serves the Defendant must complete a Proof of Service of 

Summons form that shows how and when the Defendant was served.  
The Proof of Service must then be filed with the Court Clerk. 

 
 
An unlawful detainer lawsuit is for these cases: 
♦ Landlord / Tenant relationship 

 
 
 
 
 

   
 

An unlawful detainer lawsuit is not for these cases: 
♦ Complicated issues about ownership or fraud 
♦ Buyer / Seller relationship 
♦ Collection of rent owed after tenant has moved out 

 

Is An Unlawful Detainer Lawsuit Right For Me? 

    Answer—Unlawful Detainer Filed 
Once the Defendant files an Answer with the Court Clerk, the Plaintiff or  
Defendant must file a Request to Set Case for Trial.  Once that is filed and the Court 
Clerk has set a trial date, a notice will be mailed to all parties.  Either Plaintiff or  

Defendant may ask for a jury trial, which requires pre-payment of jury fees.  Ask the Court Clerk 
about the fee.  If a jury is not requested, a Judge will hear the trial.  

    Default Judgment 
 

If the Defendant does not file an Answer, there 
will not be a trial.  The Plaintiff can ask the 
Court Clerk to enter a  default judgment 
against the Defendant.  The Plaintiff may then 

get a Writ of Possession, which allows the Sheriff to forcibly  
move out the Defendant.                         

 
The Plaintiff will need to file the following forms: 
♦ Declaration for Default Judgment by Court  
♦ Request for Entry of Default 
♦ Judgment – Unlawful Detainer 
♦ Notice of Entry of Judgment 
♦ Writ of Possession  

    

   Your Court Date____________________        
 

 

 
 

 Both the Plaintiff and Defendant need to get ready for the        
                   hearing.   You should: 
♦ Organize the papers that prove your case, which may include contracts, 

receipts, cancelled checks, and/or photographs.  
♦ Make enough copies for the Judge and each Plaintiff and Defendant. 

Bring the originals and copies with you to the trial. 

 
♦ Make a list of the important things you want to tell the Judge or jury.  
♦ Be prepared to answer questions from the other side. 
♦ If you have witnesses, make sure they know the date, time and location 

of the trial. If a witness does not agree to go to court, you can ask the 
court for a subpoena. You will have to fill out court forms and take 
them to the Court Clerk. Then, have the witness served. The subpoena 
orders the witness to go to the trial.  

 

The Judge Or Jury Decides Your Case 

Decision In Favor Of The Plaintiff 
If the decision is in favor of the Plaintiff, the Defendant will have 
to move.  Also, the Judge or jury may order the Defendant to pay 
the Plaintiff’s court costs, attorney’s fees, and overdue rent.   

For more information: 

An eviction, also called an Unlawful Detainer Lawsuit, is a legal procedure the landlord uses to get back possession of rental property from 
the tenant.  If a tenant does not voluntarily move out after the landlord has properly given the required notice to the tenant, the landlord 
can evict the tenant.  In an unlawful detainer lawsuit, landlords must follow all California state laws and any applicable local laws. 

Notice To Defendants 
Filing an Answer – Unlawful Detainer 

 
If you disagree with the Complaint, each Defendant must file an Answer.  If you leave the 
property after you have been served with the Complaint, you may still need to file an An-
swer.  You can get the forms from the Court Clerk or at www.courtinfo.ca.gov.  To file 
the Answer, you must do the following:  

♦ Fill out the Answer form and have a copy served on the Plaintiff.  The Answer can be served in person 

or by mail by someone over the age of 18 who is not a party to the lawsuit.   
♦ Have the person who serves the Answer fill out and sign a Proof of Service form. 
♦ The Answer and Proof of Service must be filed with the Court Clerk at the same time.  This must be 

done within five (5) days after you are served with the Summons and Complaint.   
♦ You will have to pay a filing fee or get a fee waiver. 
♦ You may have an affirmative defense to the unlawful detainer lawsuit (see the Answer form for listed 

Affirmative Defenses), which may stop the eviction. 
♦ If you have any questions, you should talk to an attorney, Legal Services of Northern California or go 

to the Siskiyou County Self Help Clinic.  

Decision In Favor Of The Defendant 
If the decision is in favor of the Defendant, the Defendant will not 
have to move and the Plaintiff may be ordered to pay the Defendant’s 
court costs and attorney’s fees.  The Defendant must pay any rent and 
comply with the terms of the judgment. 

Defendant Remains In The Rental 
The Plaintiff may take steps to remove the Defendant from the rental property.  The 
Court Clerk will issue a Writ of Possession.  This form will allow the Sheriff to forcibly     
remove the Defendant from the property.   

 

The Unlawful Detainer 
Lawsuit 

 

The lawsuit may be filed when the tenant does 
not move out of the property after getting proper 
notice.  Depending on your circumstances, the 
notice may be a 3-day, 30-day or 60-day notice.  
The notice time must pass before the lawsuit can 
be filed in Superior Court.  

 

Answer  Filed 

Your case number_____________________ 
Notes_________________________________
______________________________________
______________________________________
______________________________________
______________________________________
______________________________________
______________________________________
______________________________________
______________________________________
______________________________________
______________________________________
______________________________________
______________________________________
______________________________________
______________________________________
______________________________________

Siskiyou County 

 

Answer Not Filed 

The Unlawful Detainer Trial 
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This educational brochure was created because the public requested more information about  
court processes, and it reflects the ideas and suggestions of  people throughout Siskiyou County.   

 

Superior Court sincerely appreciates the public’s help  
in developing this visual-storytelling brochure. 

   
 

This is a general guide through the  
Evictions or  

  Unlawful Detainer Lawsuit 
process.   

 
 

Please be aware that your case may be different. 
 
 
 

You may get the necessary forms from the Court Clerk in the Civil Division of the Superior Court.  
 This is where the forms are filed. 

 
   Civil Division Hours:        Telephone Hours: 

    Monday thru Friday   Monday thru Friday 
    8:00 AM to 4:00 PM  8:00 AM to 3:00 PM 
    311 Fourth Street  (530) 842-8082 or 842-8238 
    Yreka, CA 96097   888-854-2000 (toll free)  
 

♦ Seek information and assistance filling out forms at the Self-Help Clinic (Court Facilitator), 
    500 N. Main Street, Yreka, CA.  Call for clinic schedule (530) 842-8380, or 842-0157. 

 
♦ Find further information and court forms at the Siskiyou County Public Law Library,  
     in the Courthouse: 311 Fourth Street, Yreka, CA. 

 
♦ Judicial Council forms are available on the Internet at  www.courtinfo.ca.gov. 

 
 
 

 Superior Court of California, County of  Siskiyou locations:  
 

Main Courthouse: (Civil, Criminal, and Juvenile Divisions) 311 Fourth Street, Yreka, CA 96097. 
 (530) 842-8082 or 888-854-2000 (toll free) 

 Family Law Branch: 510 N. Main Street, Yreka, CA 96097.    (530) 842-8082 
 Family Court Services: (Mediation) 500 N. Main Street, Yreka, CA 96097.  (530) 842-0192  
            Facilitator: (Self-Help Clinic) 500 N. Main Street, Yreka, CA 96097.   (530) 842-0157 
 Weed Branch: (Traffic Division ) 550 Main Street, Weed, CA 96094.  (530) 938-2483 
 Dorris Branch: 324 N. Pine Street, PO Box 828, Dorris, CA 96023.   (530) 397-3161 
 Happy Camp Branch:  28 Fourth Street, Happy Camp, CA 96039.    (530) 493-2327  
            Internet address: www.siskiyou.courts.ca.gov  
 
 
 Please Note: Court Clerks cannot give legal advice. 
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Party / Parties:  The person or business actually named in a court case is called a “party” to the case.  This 
would include a Plaintiff or Defendant,  Claimant or Cross-Claimant. 
 
Plaintiff:  The Plaintiff is the person who files the claim. 
 
Proof Of Service:  The Proof of Service is a form that shows when the other party was served the papers.  The 
Proof of Service must be completed by the person serving court papers on a party, stating that service was properly 
made.   
 
Request To Set Case For Trial:  A court document that tells the parties in an unlawful detainer lawsuit 
that the case has been set for trial.  This document also tells if a jury has been requested. 
 
 
 
 
Serve / Service:  The giving of formal notice to the Defendant that a claim has been filed against him/her.  
Some papers must be personally delivered and others may be served by placing them in the mail.  The act of giving 
the papers to the other party is called “service” or “serving.”  This must be done by someone who is not a party to 
the case and who is at least 18 years of age. 
 
Subpoena:  An official order for a person to appear in court.  The person may also be ordered to bring  
documents.   
 
Tenant:  A person who rents or leases a rental unit from a landlord.  The tenant has the right of use and   
possession of the rental unit during the lease or rental period.   
 
Unlawful Detainer Lawsuit:  A legal procedure the landlord uses to get back possession of rental  
property from the tenant.  This must be done before the landlord can evict the tenant.   
 
 
 

 
Writ Of Possession:  A document issued by the court after the landlord wins an unlawful detainer lawsuit.  
The Writ Of Possession is served on the tenant by the Sheriff.  The Writ tells the tenant that he/she must leave the 
rental unit or the Sheriff will forcibly remove the tenant. 

Explanation of  terms used in the Unlawful Detainer Lawsuit process 
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Siskiyou County 

Affirmative Defense:  A defense to the landlord’s Complaint, available only under certain circumstances.  
An affirmative defense may stop the eviction even if the landlord’s claims are true.  Tenant (Defendant) claims the 
affirmative defense in the Answer.  (Obtain an Answer form for details.) 
 
Answer – Unlawful Detainer:  The court document that is filed by each person being evicted or named 
in the Complaint.  Two defendants may use the same Answer but both must sign the form and pay separate filing 
fees.   
 
Complaint – Unlawful Detainer:  The court document that is filed in Superior Court against each 
tenant who is being evicted.   
 
Conformed Copy:  A copy of the original document that has been file endorsed (stamped) by the Court 
Clerk. 
 
 
 
Default Judgment:  A judgment issued by the court, without a hearing, after the tenant has failed to file a 
response to the landlord’s complaint. 
 
Defendant:  The Defendant is the person or business that the Plaintiff has sued.   
 
Eviction Notice:  A notice that the landlord serves on the tenant when the tenant has violated the lease or 
rental agreement or when the landlord is terminating the lease.  The eviction notice usually tells the tenant to either 
leave the rental unit or pay past-due rent.  The notice to a tenant must be served properly to be legally effective.   
 
Judge:  The Judge is the court officer who will be hearing and deciding your case.  The term “Judge” may also 
refer to a judicial officer, commissioner or a temporary judge (judge pro tem).   
 
Judgment:  The decision of the Judge.  Also called the “decision” or the “court order.”  It states the amount 
that the judgment debtor owes to the judgment creditor or the action to be taken.  The judgment may also include 
other terms such as the date when payment must be made.  
 
Landlord:  A person or business that owns a rental unit and rents or leases the rental unit to another  
person, called a Tenant. 
 
Notice:  (See Eviction Notice) 
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