

MEMORANDUM OF POINTS & AUTHORITIES

IN SUPPORT OF MOTION TO SET ASIDE DISMISSAL

Code of Civil Procedure Section 473(b) provides that the court may, upon any term as may be just, relieve a party of an order or other proceeding taken against him through his mistake, inadvertence, surprise or excusable neglect.  Relief must be sought within a reasonable time, but in no event later than 6 months after the order. (Code Civ. Proc., §473(b).)


"It is settled that the law favors a trial on the merits . . . and therefore liberally construes section 473. . . . Doubts in applying section 473 are resolved in favor of the party seeking relief from default . . . and if that party has moved promptly for default relief only slight evidence will justify an order granting such relief." (Citations omitted.) (Iott v. Franklin (1988) 206 Cal.App.3d 521, 526 [253 Cal.Rptr. 635].)  (Caldwell v. Methodist Hospital (1994) 24 Cal. App. 4th 1521, 1524.)


Here, the Moving Party requests that the Court set aside the dismissal and allow the case to continue.   As explained in the attached declaration, the dismissal in this case was caused by the mistake, inadvertence, surprise or excusable neglect of the Moving Party.  Moving Party would like the opportunity to have all the issues decided with the Court’s assistance.
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