

MEMORANDUM OF POINTS & AUTHORITIES

IN SUPPORT OF MOTION TO BIFURCATE (“STATUS ONLY”)

Family Code Section 2337 provides that a Court may sever and grant an early and separate trial on the issue of the dissolution of the status of the marriage.  A “status only” judgment is encouraged under California policy when it might expedite settlement or simply a determination of other contested issues. (See Marriage of Wolfe (1985) 173 Cal.App.3d 889, 893-894.)  Accordingly, the moving party needs only slight evidence that it would be in the parties’ best interests to dissolve the marriage without delay. (Gionis v. Superior Court (1988) 202 Cal.App.3d 786, 788-790.)   The opposing party must present compelling evidence to defeat a “status only” bifurcation motion. (Id.)

Furthermore, the Court may condition a “status only” bifurcation on the continuation of various marital rights that would have protected the other spouse by law, but for the judgment terminating the marital status.  In this case, moving party requests, by checking the boxes, that the following protections be continued:
  FORMCHECKBOX 
 The party shall indemnify and hold the other party harmless from any taxes, reassessments, interest, and penalties payable by the other party in connection with the division of the community estate that would not have been payable if the parties were still married at the time the division was made.
  FORMCHECKBOX 
 Until judgment has been entered on all remaining issues and has become final, the party shall maintain all existing health and medical insurance coverage for the other party and any minor children as named dependents, so long as the party is eligible to do so. If at any time during this period the party is not eligible to maintain that coverage, the party shall, at the party's sole expense, provide and maintain health and medical insurance coverage that is comparable to the existing health and medical insurance coverage to the extent it is available. To the extent that coverage is not available, the party shall be responsible to pay, and shall demonstrate to the court' s satisfaction the ability to pay, for the health and medical care for the other party and the minor children, to the extent that care would have been covered by the existing insurance coverage but for the dissolution of marital status, and shall otherwise indemnify and hold the other party harmless from any adverse consequences resulting from the loss or reduction of the existing coverage. For purposes of this subdivision, "health and medical insurance coverage" includes any coverage for which the parties are eligible under any group or individual health or other medical plan, fund, policy, or program.
   FORMCHECKBOX 
The party shall indemnify and hold the other party harmless from any adverse consequences if the bifurcation results in the loss of rights to social security benefits or elections to the extent the other party would have been entitled to those benefits or elections as the surviving spouse of the party.

In this case, moving party believes – as set forth in the attached declaration -- that it is in the best interests of the parties to dissolve the marriage now, and to resolve the other issues at a later time.  Finally, as required under Family code Section 2337, the preliminary disclosures have already been completed, or have been served with this Motion. 
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