
STEP ONE:

OPEN A CASE  

A.  Petitioner must complete and file the following forms at the Clerk’s Office to start the case:



_____

Summons (FL-110)



_____

Petition (FL100)



_____

UCCJEA Declaration if there are minor children (FL-105)

B.  Petitioner must have the filed forms (see above) and the following blank forms served on     respondent:



_____

Response (FL-120)



_____

UCCJEA Declaration if there are minor children (FL-105)


C.  Petitioner must have the server (the person who personally delivered the Summons & 


Petition to respondent) complete and sign the following form and petitioner must file it at the 

Clerk’s Office:


_____

Proof of Service of Summons (FL-115)


D.  Respondent has thirty (30) days from date of service of the Summons and Petition to file 


the responsive forms (FL-120 and Fl-105 if there are children).  If he/she does not do that, 

Petitioner can apply for a “default” (see separate handout).

E.  If petitioner also wants a hearing to request temporary orders such as custody, 
visitation, 

child support, and/or spousal support, petitioner must complete, file and serve additional forms.  

Please visit our office for assistance or refer to the handout in our lobby with the following title 

for further instructions:  “How to Set or Change Child Support, Spousal Support, 

Custody/Visitation or Other Orders.”
STEP TWO:
RESPONSE FILED

A. After Response is filed Respondent must also complete Declaration of Disclosure.  See above information regarding forms to be filed.

B. After Response is filed the court will issue a Case Management Conference (CMC) court date.  The purpose of this hearing is for the Judge to help you finish your case.  At the CMC the court may refer to you to see the attorney at Family Court Clinic (at no cost to you) to review the file to figure out what needs to be done to finish your case.  If there is an agreement and both parties are present, the attorney may be able to finish your case there or give you an appointment to come back.  If there is no agreement, the court may set your case for trial or may send you to other court programs to assist you in settling disagreements.  If your case is too complicated, you may be told to see a private attorney (at your expense) to get help to finish your case.
STEP THREE:
DECLARATION OF DISCLOSURE (financial disclosures)
A. While waiting to see if respondent files his/her responsive forms, petitioner must complete the financial disclosure process.  A form packet containing the following forms and specific instructions are available at the Family Law Facilitator’s Office and Self Service Center:



_____

Declaration of Disclosure (FL-140)



_____

Income and Expense Declaration (FL-150)



_____

Schedule of Assets and Debts (FL-142)



_____

Declaration re Service of Decl. of Disclosure (FL-141)

B. Respondent must also complete the financial disclosure process after the Response is filed.
STEP FOUR:

FINAL JUDGMENT

A.  THE PROCESS:  If you and the other party would like to finish your case together by agreement, you both need to complete your Judgment (note this includes more then just the Judgment form).  After your entire Judgment packet is completed, you must file it at the Clerk’s Office to be reviewed by the Judgment Clerk and returned to you by mail.  Another way is for you to get a Default/Uncontested Judgment court hearing from the Clerk’s Office and take your judgment to that hearing for approval and signature by the judge.  Please remember that both parties must appear at this court hearing and you must have your completed Judgment packet with you.  You may call the Calendar Office at 408-534-5710 to get this court date.
B.  THE FORMS:  These are some of the forms you need to complete your case by agreement:
_____
Declaration for Default or Uncontested Dissolution/Legal Separation
FL-170




-Only necessary if filing the Judgment packet instead of 

 going to a hearing
-Each party must complete one of these forms

-Two special forms are required in cases where you and 

  the other party have a child or children born prior to 

  date of marriage (ask Family Law Facilitator’s Office for help)


______  Appearance, Stipulation and Waivers




FL-130


______  Stipulation and Waiver of Final Declaration Disclosure


FL-144






-Only necessary if you and the other party are waiving a

                                                      second set of financial disclosures from each other.  If

                                                      you do not want to waive this right, repeat step two for

                                                      the Final Declaration of Disclosure


 ______  Judgment (Family Law)





FL-180




-You must complete this two page form and attached the 

                                                      required forms to it as explained below.  You may attach





  a marital settlement agreement instead of the required





  forms.  The difference is explained below. 





-A Marital Settlement Agreement (MSA), is not a court form

                  


 and must be prepared individually for each case.  It must cover 

 



all of the issues in your case such as custody, visitation, child 
support, spousal support and property division.   You and the

other party must both sign the MSA at the end and your 

signatures must be notarized.  The bottom of each page of the 
MSA must have a black line and footer stating “Marital 

Settlement Agreement” and the page number.  You should also
both initial each page at the bottom.  To get assistance in 
preparing an MSA you may want to meet with a
private attorney 
or use a self help book.  The Family Court Clinic will not review 
or assist with a MSA.

           -Required Attachments to Judgment Forms: Instead of preparing a 
MSA you may attach the relevant Judicial Council forms to the Judgment.

These forms are preprinted with all the necessary language to cover 

all issues in your case.  All you have to do is check the appropriate 

boxes and complete the required areas of the form.  Your signatures 
must still be notarized.  Here are some of the forms that you may use
to write your agreement: 

____ Custody/Visitation




FL-341
          You may attach other related forms that are referenced
           In FL-341.

____ Child Support




FL-342
         If there are minor children in the case child support must be addressed 

         even if the parties are agreeing to zero child support.  If there is a current 

         order in this case or another case and you both agree that it should 

         continue, the complete order must be attached to the Judgment form or 

         MSA and referenced in the body of the Judgment for or MSA.  If there is
         no existing child support order, an amount of child support must be 
         agreed upon after a Guideline child support calculation (such as a 
         Dissomaster or X-Spouse) is reviewed by the parties.  If the amount is 
         different than what is stated in the Guideline calculation, form FL-342A 
         must also be attached.  Form number FL-192 is also a required attachment 

         when child support is being addressed except if a previous order is being 

         referenced. 
____ Spousal Support                                                        FL-343
____ Property/Debt Division 



FL-345




____Child Support Case Registry


FL-191

         (Must complete only if there is a child support order and/or

 



           parentage is being established in the case )
_____Wage Assignment      




FL-195 or FL-435

(If you would like child support or spousal support paid by wage assignment 
through the employer)
_____ Notice of Entry of Judgment 
(Three copies)


FL-190




Must attach two self addressed stamped envelopes (one for each party)
IMPORTANT INFORMTION

`
1. It may take some time to get your Judgment back from the Clerk’s Office or to get a Default/Uncontested Judgment Hearing.  If your papers are rejected by the Default Judgment Clerk or the default hearing Judicial Officer, staff at Family Law Facilitator’s Office at (99 Notre Dame Ave., San Jose), a private attorney or a paralegal may be able to assist in fixing the problems.  
2. This is a basic overview.  Your case may have special issues such as paternity, nullity and long-term spousal support that require special forms and procedures.  Such cases include nullity matters.  Please ask Family Law Facilitator’s Office for assistance or see a 
private attorney for help.

3. The forms are available free at the Family Law Facilitator’s Office/Self Service Center (99 Notre Dame Ave., San Jose) but you may have to wait for assistance.  You can also get them for free on our website a www.scscourt.org or buy them at Rose Printing (408-293-8177)
HOW TO START AND FINISH A DIVORCE/LEGAL SEPARATION BY AGREEMENT AFTER 


RESPONSE IS FILED
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