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IMPORTANT FACTS ABOUT CIVIL HARASSMENT & OBTAINING A CIVIL HARASSMENT RESTRAINING ORDER
What is “harassment” under California law?
The following amounts to “harassment” under California law:
· Assault (intentionally attempting to cause harmful or offensive contact) 
Example: Someone swings a fist at you, or throws an object at you, with the intention of hitting you, but miss.
· Battery (intentional harmful or offensive contact) 
Example: Someone swings a fist at you, or throws an object at you, with the intention of hitting you, and they are successful.
· Stalking (a series of repeated actions that are meant to put you in fear for your safety, or the safety of your immediate family)*
Example: Someone continually follows you, watches you, makes repeated and unwanted contact with you (via internet, email, phone, fax or other methods of communication), with the purpose of making you feel scared.
· Credible threat of violence (a statement or action that reasonably place you in fear for your safety, or the safety of your immediate family)

Example: “If you ever call the cops on me again I’m going to kill you”
· Repeated actions that seriously alarm, annoy, or harass you, that serve no legitimate purpose and cause you extreme emotional distress.**
Example: Getting 50 unwanted and upsetting text messages, emails and/or phone calls from the same person within a week for no reason.
If someone has committed any of the above actions, you may have grounds to get a civil harassment restraining order.

*See Ann.Cal.C.C.P. §527.6(b); Ann.Cal.Penal Code §§240, 242, 646.9

**See Ann.Cal.C.C.P. §527.6(b)
What is a Civil Harassment Restraining Order?

A civil harassment restraining order (sometimes referred to as an injunction prohibiting harassment), is an order that a judge can make to protect you from another person.* In a civil harassment restraining order, a judge can order a person to not harass, attack, strike, threaten, assault, hit, follow, stalk, destroy personal property, keep under surveillance, block movements or contact you (either directly or indirectly) via telephone, mail e-mail or in person.** Additionally, the judge can order that person to physically stay away from you, your home, your job, your vehicle and others who live with you. ** 
You can get a civil harassment restraining order against someone who you have or had a close relationship with (such as a friend or roommate), or are secondarily related to (such as a cousin, aunt/uncle, or niece/nephew). You can also get a civil harassment restraining order against someone you do NOT have a close or family relationship with (such as an acquaintance, co-worker, neighbor, or stranger). ** 
*See Ann.Cal.C.C.P §525

**See Ann.Cal.C.C.P. §527.6

How can I get a Civil Harassment Restraining Order?

To get a civil harassment restraining order you will first need to fill out the following forms and turn them in to the Civil Clerk’s office in your courthouse: CH-100, CH-109, CH-110 & CH-130. You can find these forms on-line at: http://www.courts.ca.gov/forms.  
After the forms are completed and filed, obtaining a civil harassment restraining order is usually a two step process, as follows: 

1. Temporary Restraining Order

You may be given a temporary restraining order if the judge finds, based on the forms you submitted, “reasonable proof” that the person you want to get an order against has “harassed” you under California law (see above), and that you will suffer great harm if you do not receive the temporary order. The court may require that the person you want to get a restraining order against be told that you are trying to get a restraining order against them before they will give you a temporary order. The court may also require you to appear before the judge prior to granting you a temporary restraining order. The temporary order will last until you can have a full court hearing (usually within 15 or 22 days from when the temporary order was issued).* At the full court hearing, both sides will get a chance to present evidence and testify (tell their story) to the judge. At that point the judge can make a final order.
Note: Once the restrained person  has been served with the temporary restraining order (given a copy of the restraining order) , they must turn in any guns they own to law enforcement or a registered gun dealer, and they are prohibited from having any guns for the duration of the order.**

*See Ann.Cal.C.C.P. §527.6(c)

**See Ann Cal C.C.P. §§527.6(k)(1)-(k)(3) & Ann.Cal.Penal Code §12021(g)(1)


2.
Final (“Permanent”) Restraining Order
The judge will hold a hearing within 15 to 22 days from when the temporary order was issued to decide whether or not to extend your order.  During this hearing, you will have to prove to the court through “clear and convincing evidence” that the defendant did the things you said they did. This means that you will have to prove the facts of your case with evidence (such as: written statements or testimony from other people who have seen the harassment, police reports, photos, audio recordings, text messages, emails, letters or other documents) that back up your claim. The judge will not grant a final order based on your word alone. The defendant then has a chance to respond to the allegations of harassment and can try to explain, excuse, justify, or deny them.  The judge will then consider all of the evidence and decide whether or not the harassment actually occurred.  If the judge decides that the harassment did occur, then s/he will grant you a final order. This order can last up to five years.*

*See Ann.Cal.C.C.P §527.6(d)
How is the Civil Harassment Restraining Order Enforced?
If the court grants you a restraining order, that order will be entered into the statewide law enforcement database known as “CLETS”. Once your order is entered in to the CLETS system, you can have the restrained person arrested if they violate the order.  However, it is up to you to notify law enforcement if the restrained person has violated the order.
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