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§2G.14 &, OVERVIEW

This chapter covers qualified domestic relations orders {ODROs)
and other retirement beaefits orders. Technically spesking, the term
“ODROY refers only 1o family Jaw court orders that divide or rediect
to an alternale payee benefits under (1) o private industty plan that
is subject to the antiatienation provisions of the Fmployee Retirernent
Income Security Act of 1974 (ERISA) (29 1JSC §§100] - 1461 or
2} a retirement of tax-sheliered annuity plag maintained under 1RO
$401{a)(13). Although they are not QDROs under this deliniei

domestic retaiions orders (DROs) that divide guedificd non T
governmental retirement plans (and nongualificd zovennseniai I
§457 plans} and certain church retirement plans may non:

be treated as QDROs for income tay purposes even tho
are not subject w0 the ODRO requirements,  IRC §84(
ATHPUY)-(10). IRAs camnot be divided by QDRO, but may be divid-
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ed in kind withont triggering tax under IRC $408(d)(6). Supplemental
Exscutive Retirement Plans (SERPsY and other noaqualified deferred
campensation plans are not sobiect to the QDRO requirements, gt
in most cases may be divided with similar effect. See §20.8.

MOTE® The teny ODRO is also sometimes used in the context
of ERISA welfare plans as a means of avoiding preemption
under ERISA. These issucs, which are beyond the scope of
this chapter, typically arise in the context of employer-provided
life insurance, when a “QDRO exception” to ERISA preemption
is somehimes evoked to unscramble beneficiary designation
problems that arise when the intended beneficiary is not the
beneficiary designated under the terms of an ERISA plan. See,
e.g., ;’\'fan'iaee‘ of Egelhoff (2001) 532 US 141, 149 L Bd 24
264, 121 5 Cr 1322

For the attorney, addressing retitement benefits is a particularly
challenging aspect of the seitfement of many marital actions. This
is true in part simply because resolution of retirement benefits issucs
(i.e, characterization, valuation, and division) is offer complex and
in many cases reguires more plan and bencfits information than
many plan adminsirators ate willing to provide voluntarily. When
qualified plans are involved, another factor -that makes retirement
benefits issnes particularly challenging is the need, whenever an
inferest in bevefits 8 lo be awarded to the nonemployee spouse,
o abfain the plan aduunistrator’s approval of the domestic relations
order as “qualilied.” This chapter provides a guide for the attomey
in holl (E) drafting settlement terms regarding retirement benefits
and (2) preparing an order designed to gain the pidn administrator’s
umpca’iimn in implenenting those ferms.

The chapter covers the classification of plans (see §§20.2-20.11),
initial steps in approaching retirement benefits issues (sec §§20.12-
20.17), addressing disposition of benefits (see §§20.18-20.29), and
drafting the order {see §§20.30-20.71). The chapter concludes with
three comptete sample QDROs (see §820.72-20.74) and an employee
benefits data form (see §20.75),

i CLASSIFICATION OF PLANS
gonz A. By Governing Law

Retirement plans are federal government, state government, or
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privale industry plans. For the attorney handling a wmarital action,
this distinction is important primarily with respect to evaluntion
of the parties’ rights and options and, in cases in which the plan
adninistralor is uncooperative, to enforcement lo ensute payment
to the nonemployee spousc of the share of the benefits awarded
to him or her

§20.3 1. Federzl Plans

Federal pension plans are goverped by federal statutory schemes,
State court orders dividing commumity interests in federal pension
benefits must meet certain requirements of federal law to be hinding
on the plans and will be implemented through federal agencies that
may be contacted for guidance:

* Military. The Federal Uniformed Services Former Spouses’
Protection Act (FUSESFA) (10 USC §1408) specifies a detailed
procedure that, if satisficd, renders an order dividing a commu-
nity interest in military retivement benefits binding on the mili-
tary service. 10 USC §1408(a)2), (b). Note that to be eligible
for direct payment of his or her shate from the military, the
nonmilitary spouse must have been married to the service mem-
ber for at least 10 years, during which the member performed
at least LU years of service creditable for retirement purposes.
10 USC §1408(d)(2). Members of the military are also now
permitied to participate in the federally sponsored Thrift Savings
Plan.

« Civil service. The Officc of Persannel Management (OPM)
must comply with a court order dividing a community interest
in the Federal Employee Retitement System and the Civil Ser-
vice Retirement System, as long as all required documentation
is provided. 5 USC §8345(3). Federal employvees may also par-
ticipate in ihie federally sponscred Thrift Savings Plan.

< Railroads, The Railroad Retirement Board is required to make
paymests in accordance with an order dividing a community
interest in most railroad  relivement  benefite. 45 USC
§231m(bX2). Note, however, that most pamupamx also have
other me\ with their respective employers, such as, for exanm-
ple, the Union Pactic Railrcad Company.

A domestic relatiens order for the disposition of benefits in a
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governmenl plan 1o a nonemplovee spouse can be realed as a QDRO

ander IRC §§402 and 414(p)y(11).

520.4 2. State Plans

There are a variety of California public retirement plans, govemed
by Califorpia statutory schemes and administered through state and
local goverpmenl agencies that may be contacted for guidance:

= (aISTRS. The Califownia State Teachers” Rclitement System
(CalSTRS) adwinisters a retirement plan consisiing of the Ie-
fived Bepefit Program, which provides ao annual allowance,
pavable in monthly installments on retirement (see Ed C
§§22000-22811) or, under certain circumstances, a lump sum
option with reduced monthly allowance (see Ed € §24221);
the Defined Benefit Supplement Program, which provides an
additional lemp sum or anmuity (see Ed € §§25000-25025),
andd the Cash Balance Benelit Pregram for members who eamn
creditable service for less than 50 percent of the full-time equiv-
alent for the position {see Bd € §§2600G-281003. Since 1996,
CalSTRS has also had a cash balance plan. See Bd C §§26100-
26145, Note that, under some circumstances, an cmployee may
have an entitlemncnt under the Defined Beuefit Program, the
Defined Benefit Supplement Program, and the Cash Balance
Plan. Sec Ed C §§2640H(d), 26401-20442. The Replacement
Benefits Program (see Ed C §22164) was established to provide
the annual beaefit for higher carners that exceeds the limitations
op benefits payable to that member from the Teachers’ Retire-
ment Fupd under IRC §415. Sec FHd C §§24260-24275.

s CalPERS. The Public Employees” Hetirement Law (PEHRL)
is found at Govi C §320000-21685. The Califorpia Public
Enmployees Retivement Systern (CalPERS) administers a retire-
ment plan that provides an anpual allowance, payable in month-
Iy instatiments at relireonent. Ang alternate refitrement plan for
state emplovees {defined under Govt C §20281.5) hired after
Avgust 11, 2004, mandates employee contributions of 5 percent
o a savings program {sec IRC §401¢a)} for 24 months, after
which an employee then contributes into CalPERS. Service
credits for this petiod may be elected after four years by trans-
ferring the accumulated confributions and carnings into Cal-
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PERS. Other options are avaitable. Govt C §20908. Some meni-
bers of CalPERS may participate concurrently through their
respeciive employers in a 457 Deferred Compensation Plan,
a 401(k) Plan, or a 403(b) Plan. See generally Govt C
§§21670-21685, 53212-53214.5, 21700-21703 (provision for
school meinber not eligible for CalPERS). A safety employee
is certain bargaining units may also participale in the State
Peace Offtcers™ and Firefighters” Defined Contribution Program.
Govt € §§22060-22960. L00. N

- Alternate approaches ander CalSTRS and CalPERS. The
CalPERS Retirement Plan and the CalSTRS Defined Benefit
Program provide for a shared-account approach that allocates
an allowance only after it becomes payable to the participant.
Ie wsunlly requires provision for a survivor option under Fam
€ §2610(a). Each of these plans provides a number of passible
survivor options that have a fixed percent of coverage and one
survivor option that may be tailored to the exact “time rule™
percentage of the nonemployee spouse or registered domestic
partuer; under CalSTRS that is Option 8 (Ed C §2430n{a)(7y;
under CalPERS Retiremnent Plan that is Option 4 (Govt C
§28458). A segregated account is also available for the nonem-
plovee spouse or registered domestic parfner, however, which
in some cases can provide a more immediste pavout (o the
nonemployee spouse or registered domestic partner. Family
Code §2010(2)(3)A)-(B}, (B) provide that, on agreement of
the noncmployee spouse or registered domeslic partner, a court
may order the division of accumulated community property con-
tributions and service credit into segregated accounts, as pro-
vided in Govt € §§21290-21298 {CalPERS) or Bd C §322650-
22666, 27400-27413 (CalSTRS). Alhough CalPERS and
CalSTRS defined benefit plans provide for segregated accounts
tor the employee and nonemployee spouses or registered domes-
tic pactners, the disadvantages to the nonemployee sponse or
registered domestic partner should be examined before this ap-
proach is selected. Under the segregated accounts for the defined
benefit plans, the employee sponse’s benefit will be determined
using the earnings average as of the emplovee’s date of retire-
ment. The nonemployee spouse’s or registered dontestic part-
ner’s benefit will be determined, howeves, using an employce
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earnings average as of a date {for CalPERS, the date of termina-
tion of marital status; for CalSTRS, the date of separation) earhier
than the employee’s actual retirement date. Consequently, divi-
sione of the benefits to separate accounts in accozdance with
Fam C §2610(a ) 3)(A)-(B) generally works 1o the disadvantage
of the nonemployee spouse or regisiered domestic partaer, who

is typically better served by insisting that the henefits be divided,

under applicable case law, in the same manner as other retire-
ment benefits. Note also that, under the CalSTRS segregated
account systemr, this disadvantage o ihe nonemplovee spouse
or registered domestic pariner did not beuefit the emplovee
spouse. However, under legishation cffective January 1, 2004,
the CalPERS member’s retirement allowance now includes the
difference between the member’s henefit as if there were no
noamember iuterest and the nommember’s interest, at least for
the perfod in which the nonmember is not in “pay status.” Govt
C 32125115, The attomey should consult legislative updates
for any further changes to the scgregated accownt approach.

= Cownty employees. County plans are regulated by a statewide
statutory scheme, the County Emplovees Retirement System
(CERS).  See Govt € §§31450-31898. Family Code
§26100 33K C) provides that. on agreement of the noremployvee
spuuse, a court may onder the division of accwmulated commu-
ity properly contributions and service credit as provided in
Govt C §§31685-31085.96. These seclions provide for segre-
gated accounts for the employse and nonemploves spouses.
Untike the CalPERS and CalSTRS segregated account ap-
proaches described above, however, the CERS approach allows
the nonemployee spouse’s benefit share to be based on an em-
ployec’s eamings average as of the date on which the nonem-
plovee spouse begins receiving retirement benefits. Note that
not alf counties have adnpied the statutory segregated accounl
approach. Turther, under sowe circumstances, a shared-account
approach may still be nost beneficial to the nenemplovee.

» Munmicipal employees. Municipalities have their own regulatory
schemes

for wtilities, police, and fire emplavees and for elected
officials, although mupicipatities ollen contrel with CalPERS
ot the county svstem.
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A domestic relations order for the disposition of benefits in a
govemment plan to a ponemployee spouse usaally can be ireated
as & QDRO wader IRC §§402 and 414(p)(11).

CAUTION® It is important 1o note that it the alternate payee is
a nonemployee (nonmcmber) domestic parmer, it is not ciear
whetber the employee-member or the partner will be liable
for tax on the benefits received. This issue arises because IRC
§402 contains no express provision for shifting the tax to am
alternate payee who is paid under a QDRO if the recipient
is not a spowse or former spouse, The issue is further compli-
cated by the fact that in 2 governmental plan, unless 2 domestic
patiner happens 1o be the member’s dependent under IRC §152,
the order cannot be treated as a QDRO for any tax purpose
{because the pattner would not fit the definition of an alternate
pd&ee) IRC §414(p}(11). However, assuming the distribution
is made to cffect a division of comununity property interest
in the dissolution of the domestic parmership, it may neverthe-
less be that each partner will be linble for the tax due on
bis ur her share under IRC §402 as the “distributee.” See Roduney
Powell (1993} 101 TC 489. Uniil guidance is iesued by regula-
tion, statute, or case law, however, the tay effect of a distribution
involving the dissolation of a domestic partnetship will be
unclear. On {ax considerations for domestic partners in general,
see California Domestic Partnerships (Cal CEB 2003).

§20.5 3. Private Plans

The controlling regulatory bodies of law for most private plans
are the Employee Retirement Tncome Security Act of 1974 (B RISA}
(29 USC §81001-1461) and the Internal Revenue Coade. It is thron weh
ERISA, the Internal Revenue Code, and regulations that the Depart-
ment of Labar, the Internal Revenue Service, and the Pension Benefit
Guaranty  Corpotation control nearly all pension, profit-sharing,
stock-bonus, and other retiroment plans provided by private industry
employers. These plans include those of uninns, large and sreall
private companies, and law finms and other professional enterprises,
as well as individual Keogh plans and SIMPLE plans. Alt howgh
lhu are not qualified retitement plans, tax-deferred annuity plans

: freated for (GDRO purposes as being in the same category i
th{:ir quakified plan counterparts. Individoal retirement acconmts of
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annuities (IRAs) are nol subject to the QDRO rules unless they
are cmployer-provided, in which case ERISA may rtequire a GDRO
for their division, even though the ODRO rules do not apply for
tax purposes. See 20 USC §51002, 1003¢b}. Qualified private plans
(see §20.7) must honor QDROs that assign all or a portion of a
participant’s benefits to a nonemployee spouse, child, or other depean-
dent. Special ndes apply to nonqualified plans (see §20.8).

§20.6 a. ERISA

ERISA covers boll: employee retirement plans and employee wel-
farc plans. A retirement plan, referred to in ERISA as ap “employee
pension benefit plan” or simply a “pension plan,” is a plan established
or maintained by an emplover, an employee arganization, ot both,
to the extent that it provides retitement income to employees or
results in a deferral of income by employees for periods extending
to the termination of covered employment or bevond. See ERISA
$32HAY (29 USC §I1002(2)A)). Under federal regulations, if the
only participants in the plan are the business owners (sole proprietor
ot partner or the owner’s spouse}, there are no “cmployees” in the
plan and it is not covered by ERISA. 29 CFR §2510.3-3. A welfare
plan, referred to in FRISA as an “emplovee welfare benefit plan”
or simply a “welfore plan,” is a plan established or maintained by
an emiployer, an ¢roployee organization, or both to provide, for partic-
ipants or their beneficiaries, any of a variety of benefits, including
medical, illness, accident, disability. death, vnemplovment, and vaca-
ticn benefits. See ERISA §3(1) (29 USC §1002(1)). This chapter
addresses only retirement plans,

LRISA is organized into four titles:

= Title | addresses definitions (see ERISA §3 (29 USC §10021%
reporting and  disclosore requirements (see Part 1, BERISA
§5101-111 (29 USC §31021-1031)); minimum participation
and vesting standards and the form of hepefit payments (sec
Part 2, ERISA §3201-211 (20 USC §31051-1061); in particu-
fay, see ERISA §206 (29 USC §1056) regarding QDRO rules);
maninnan Fanding standards (see Part 3, ERISA 8§301-308
(29 USC $81081-1086): plan and trust requirements asd re-
lated Niduciary responsibifities (sec Part 4, ERISA §8401-414
(29 USC §81101-1114)); administration and enforcement, in-
cluding claims procedures. enforcement, and remedies {see Part
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5, ERISA §8501-515 (29 USC §§1131-1145)): and group
health plan and COBRA requirements (see Part 6, ERISA
§8601-609 (29 USC §§1161-1169)).

~ Title 1T (ERISA §§100H-2008) addresses amendments to the
Internal Revenue Code,

« Title HI (ERISA §§3001-3043 (29 USC §§1201-1242)) ad-
dresses Department of Labor jurisdiction and administrative
Provisions.

» Titde IV (ERISA §84001-4402 (29 USC §$1301-1461Y) ad-
dresses defined benefit plan terminations, insured benefits, aad
the Pension Benefit Guaranty Corporation.

Under ERISA, most retirement plans are required to be funded,
wilh the assets held in trust. Such plans and the related trusts are
subject to the fiduciary responsibility rules of Title 1 of ERISA,
which include numerous rules designed to ensore the fairness of
plans and the safety of the promised retirement benefits. Exceptions
to these rules are made for some plans, most notably “Top Hat”
plans (unfunded plans of deferred compensation for a select group
of management or highly compensated employees; see, e g, 29 USC
§1101(a) 1), unfunded “excess benefit” plans (see §20.8), church
plans that do not elect TRISA coverage, and govemmenti plans.
“Top Hat” plans are subject only to ERISA reporting and disclosie
obligaiions_, and claims segulation. Government plans, sonelecting
chureh plans, acd all unfunded “excess benefit” plans are exempt
from BERISA coverage altogether

h. Internal Revenue Code

§20.7 (1) Qualified Plang

A gualified plan under the Infemnal Revemue Code s one that
meets the requirements under IRC §401{a}-(d} for qualification re-
earding, e.g., nondiscrimination, coverage, participation. vesting,
contributions, and payment of benefits, A qualified retirement plan
enjovs cerfain favorable tax treatment, primarily a current deduction
of the employer’s confributions o the plan and a deferral of tax
1o the cmployees on the plan benefits until they are actually received,
wost qualificd plans are sequired to contain an anfializnation provi-
sion, with govermncutal plans being the major exception. See IRC
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§400(23(12). ODROs are an allowed exception to such provisions
and are binding on qualified plans and on plans that were once
gualified but have been disqualified, Special distribution provisions
appty under the Code to QDRO dispositions from quakified plans.
See, e.g, IRC §402(e). Mote that i a domestic partper is able (o
meet the definition of an “alternate payee™ as a dependent of the
emuployee-participant, it is likely that the employee and nor the alter-
nale payee will be taxed on the QRO distribution, because a domes-
tic partuer is neither a spouse nor former spouse for federal tax
purposes. State fax law may come to a different result, depending
on the treatment afforded domestic partnerships. But see Rodney
Powell (1993) 101 TC 489 (community property nature of benefils
resulted in nonparticipant recipient being treated as distributee, rather
than participant). Until guidance is issued by regulation, statule,
or case law, the tax effect of a distribution involving the dissclution
of a domestic partnership will be unclear.

Tax- <%1J1g1<-d annuities and custodial account plans maintained
under TRC §4 403(b), although technically not qualified plans, are
also covered by thg ODRO rulcq including the special rules refating
to the taxation of dxsjr,g‘hmiom to the alternate payee. In this same
category are governmental deferred compensation plans under IRC
§457(b). although the reguirements far QDRO eligibility are consid-
erably abbreviated. IRC §414(py(11)-(12}. Private IRC §457(b) plans
can distribute under the rules for QDRO taxation; however, it appears
that a spousal alternate payee may not be able to qualify for a
rallover  election. See IRC §8402(e)(1)A), 414(p)i1M-(11),
43T(e 163,

&2

o

4.8 {2) Nongualified Flans

By using 4 nongualified plan (le, a plan of deferred compensation
that is not infended to meel, and has never met, the requirements
for achieving quulificd status (see IRC §401(a)), an employer may
tvpically provide preferential bepefits to executives and certain key
emplayees that cannot be provided under a qualified plan. Nonguali-
fled plans are cssentially unilateral contracts for the payment of
deferred compensation. They are generally unfunded, ie, no fupds
are set aside for the paviment of benefits into a separale trust that
is protected from the emplover’s creditors. N(?m;ﬁ:ﬂi{'ie:?t_! henefits
that are ntended o be paid from a separate “Rabbi” trust are siitl

13 = QDROs and Other Retirement Benefits Orders §20.6

onsidered "“unfunded.” because such a trust is by definition subject
o creditor olaims if the employer becomes insolvent. Although un-
unded, nonqualified plans nevertheless can be worth substantial
mounts if and when benefits are paid.

Although a judgment in a marital action may award a2 community
nterest in bepefits vader a pongualified plan to the nonemployee
pouse, federal law has pot expressly extended the QDRO faxation
ules to such plans or clarified whether QDRO status is requived
or a state law award of benelits to be enforceable in the face of
IRISA's broad preemption provisions. But see Muackey v Lanier
Collection Agency & Serv. {1988) 486 US 825, 100 1 Ed 2d 836,
168 S Cr 2182, Consequently, a nonqualified plan sponsor may
lecline to recognize the nonemployee’s interest, particularly 1if the
slan includes an antialienation clause. In such a case, an attorney
‘or a nonemployvee spouse with respect to a nonqualified plan might
sonsider exploring approaches lo the division of such a plan with
1 employes benefite attomey who gpecializes in ERISA.

Txamples of nongualified plans inchude the following:

« Top BDat plans or supplemental execuiive retirement plans
(SCRPs) are unfunded, nonqualificd plans used to provide de-
ferred comnpensation benefits for a select group of management
or highly compensated employees. See ERISA §8201(2%
301a)3), 401}y (29 USC  §§105142), 1081{a)(3},
1101(a)X 1. A so-called Rabbi trust will typically not capse
such plans Lo be considered “funded” because the (rust assels
remain subject to the employver’s creditors.

» Excess benefit plans are plans maintained by the employer
solely {or the purpose of providing to employees retirement
bulcfﬁb that are in excess of the allowable benefits and contribu-
tions for an individoal under the hmits of TRC §415 for qualified
plans. These plans are not subject to ERISA if wnfunded and
thus do not involve preemption issues. They need not be limited
to cxecutives but ofien ave.

§20.9 2. By Type

Essentially, every qualificd plan, and even most nongualified re-
tirement plans, can be typed as either a “defined contribution” plan
or a “defined benefic? plan. This distinction is impeortant for purposes
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of ODROs and other retirement benefits orders because the tvpe
of plan will affect such considerations as the calculation of the com-
munity interest in the benelit. the survivor provisions, and the timing
of the pavout. Note that an emplover may offer more than one
tvpe of plan and that & single pian may be a hybrid of the two
types. IRC $414(k).

2014 . Defined Contribution Plans

A qualiﬁfd delined conttibution plan Is oug in which a specitied
amaunt is coatributed anmually by the emplover, and sometimes
atza by the employee, Inte an individual account and invested in
trust on the employee’s behalll See Marriage of Bergman {1985
168 CA3d 742, 748 nd, 214 CR 661 Such plans usually provide
a statement of each participant’s account at least annually. Defined
contribution plans generally pay lump sums. but they may offer
other forms of benefits, such as installment payments or annuities.

The most common examples of defincd contribution phnq are
discretiopary profit-sharing plans (with or without an IRC 340Hk)
feature) and formula plans (e.g., money purchase and target benefit
pension plans). Other examp les are eimplovee stock ownership plans
(E30Ps), simplified employee pensions (SEPs), and Savings Incen-
tive Match Plan for Employees (SIMPLEY 401(k) plans. Keogh (FIR
WY plans for sole proprictors may be either defined contribution
pfza.né or defined benefit plans of any lype except ESOPs. Although
SEPs are considered to Be delined contribution plans, they are not
gualified plans under IRC §401(a) (sce TRC §HI8} and are not gener-
alfy subject to the QDRO rules, af least for purposes of the IRC.
Defined contribution plans (as well as defined beneflit plansy may
contain one or more deemed IRAs established under IRC $408(q).
which presomably must be divided as IRAs {which are not subject
o the ODRO rules) under IRC $O8LG)L See Prop Reg
§1.4080q)-1; see also 29 USC §1003(c).

§26.11 2. Defined Benefil Plans

% defined benefit plan is one in which the benefits are ascertained
eferepce to factors specified in the plan, such as the employee’s
at retirement. yei

s of service at refirement, and highest ineome

achizved, rather than the vatue of an individual account. Afar-

rigge of Bergmuen (1985) 168 CARd 7400 743 ndl 214 CR 661
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The highest income level achieved is often calonlated by reference
to the average or highest compensation over a specified period (e.g.,
three vears immediately before retivemnent). The level of benefits
from defined benefit plans, unlike that from defined contribution
plans (see §20.10), does not depend on amounts contributed or on
the performance of invesiments made by the plan trustee. Defined
benefit pi:‘mﬂ generally do not include an individual account fearure.
On cash balance plans, see discussion in this section, helow.

Employees usually receive annual statements of their promised
“accrued benefit” payable at retirement age. Unless heavily subsi-
dized, defined benefits are typically reduced by actuarial factors
if taken before normal retirement age. The accruals to an individual
within the plan are hased on a formula specific to that plan and
are generally expressed as a monthly annuity beginning at an early
or normal retirement age. Benefits pavable nnder most defined heuefi
plans are guaranteed {fo the extent funding is available) by the Pen-
sion. Benefit Guaranty Corporatien. Exceptions to this tule include
plans maintained by professional service cmployers (eg., law firm
and medical corporation plang) with no more than 25 active partici-
pants. 29 USC §1323{b)(13).

There have historically been three types of formulas applied in
defined benelit plans fo defermine the amount of the monthly benefit
payment:

= Unit benefit formula. The monthly benefit is determined by
multiplying the vears of service, the applcable compensation
figure, and a factor determined by the employae’s age af retire-
ment. '

-+ Career average formula. The monthly benefit is determined
by faking a percentage of each year’s compensation and then
adding the resulting figures, ‘

» Fized-dolar formula. The montbly benefit is determined by
multiplying a fixed dollar amount by the vears of service,

A growing number of private cwmzpﬂirs however, are transform-
ing their defined benefit plans into “cash batarce”™ plans. Although
characterized as defined benefit plans, they have many of the fealures
of defined contribution plans. Under a cash balance plan, the accrved
henefit for cach employee is e*(preqwd as a hypothetical fump-sum

cash balance specific to that employee. Periodic “contributions” to
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the cash balance account are credited based on a formula specified
in the plan, e.g., a percentage of the employee’s compensation. Earn-
ngs on the current balance will usually be deemed (o accrue at
the lopg-tenm treasury bond rate or some other sate specified in
the plan. The employee is guaranteed that rate, regardless of the
plan’s actual carnings. Despite their defined contribution plan trap-
pings, cash balance plans are defined bencfit plans because the retire-
ment that will be paid is predefined and thus mdependent of the
actual investmenl experience of the trust.

Lxamples of defined benefit plans can be found wmong federal,
state, and private plans, including, e g, the Civil Service Retirement
Plan (fedesal), the Public Fmployees' Retitement Plan (state), and
various employer and nnion retitement plans {private). Defined bene-
fit plans (as well as defined conuibution plans) may contain one
or more decmed IRAs established under TRC §408(q), which presuni-
ably must be divided as TRAs (which are not subject to the QDRO
nides) under IRC §408(d)6 1.

HL INITIAL STEPS
820,12 A, Hdentify and Locate Plans

The first sicp in acldressing retirement benefits in a marital achion
% 1o identifly and locate all retitement plans in which the spouses
have interests, whether or vot vested,

YWithin 30 days after written request, the employee spouse is re-
quired to furnish to the nonemploves spouse, with re pect to each
employvee benefit plan covering the cmployee spouse, the plan’s
pwme and the name, titde, address, and telephone number of the
plan’s trustee, administrator, or agent for service of process. If neces-
sary. the employee spouse must obtain the information from the
plan administiator. Fam C §2062(c). s an ERISA-covered plan,
the plan administrator’s cooperation can be enforced throngh the
senalty provisions of 29 UsC $132(c) (up to $110 (indexed) per
day far unexcused fatlure to comply with valid information reguest
within 30 days). Prospective alternate payvees have the samo right
to mformation as a partticipant, See ODRCs: The Division of Pensions
Through Qualified Domestic Relarons Orders §2-1 (LS. Dept. of
Eabor)

Al!%mative?}; the informntion may be sought from the cmplover

of plan sponsor, either by informal request, authorization by the
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employee, or a deposition subposisa for production of busincss re-
cords. For deposition subpoena discossion and forms, see Practice
Inder the California Family Code: Dissolution, Legal Separation,
Nullity §813.22-13.25 (Cal CEB Annual}. Note that such discovery
orders may be subject to ERISA preemption to the cxtent that they
seek plan-specific information,

820,13 B. Contact Plan Administrator

The attoroey should telephone each plan administrator and speak
to the person who handles divorce matters. The person’s name and
address can sometimes be found in the sunwnary plan description
(SPD), if there is ove. The attorucy should be prepared (o provide
the names of the emplovee and the party whom the attorney repre-
sents. A social security number or employee identification mumber
may be requested. Note that although some plans may trest such
4 cail from the nonemplayee spouse’s attorney as a nolice of adverse
interest (see §20.14) and put 2 hold on the employee’s file or bencfit,
anlicipating a letter confirming the nonemplovee spouse’s claim,
others may not.

The attorney should ask general questions about the plan, but
the plan administrator may he unwiifing to provide information re- -
garding » particular employee withaut the ereployee’s written authori-
zation, a subpoens, or similar basis for revealing private information,
The allorney should in all cascs reqatest the SPD and general informa-
fional pamphlets about the plan. Most plans will send these to an
altorney on request. A copy of the plan’s QDRO procedures should
also be obtained at this time, if available. ERISA-covered retirement
plans are required to have written QDRO procedures. See 29 USC
SHOSH(A3H GG

§20.14 C. Notice of Adverse interest

Under Fam C §755, u nolice of adverse interest may be served
ou a retirement plan (or the plan sponsor in the case of an unfunded
nonquadified plan) to give notice that a nonemployee spouse claims
an inlerest in payments o be made uwnder the plan. Sech nntice
may be given with respect to all types of retiremoent plans, including
those governed by ERISA. Although it is not clear whether ERISA
preempts the statutory procedure for a notce of adverse inferest
{for a case in which the court held that it does not, see Marriage
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of Baker (1988) 204 CA3d 206, 218, 251 CR 126), plags typically
do not objcct to this procedure.

If a retirement plan will not be joined a3 a party at the commence-
ment of a marital action, a notice of adverse interest may help to
protect the nosemplovee spouse’s interest in benefils to be paid
uader the plan and <hould be served. A nolice of adverse interest
tmay be served even before an action is commenced, when profection
is desired during that period. Depending on the plan’s ODRO proce-
dures, it may be prudent to also obtain an injunctive order, e.g..
prohibiting the plan from honering an clection by the emplovee
spouse that would diminish the nonemployee spouse’s benefits in
the plan. Sce Marriage of Baker, supra. California joinder rules
appear to make such an order eaforceable against a plan only if
jt is a party to the action (see Fam C §2060(b))y, as a practical
matter, however, because plans have a fiduciary duty (o beneficiaties
as well as to participants (PRISA §404(2)(1); see 29 USC §1104¢a)}
and wenemaployee spouses under a gualifving order (QDRO) are
considered  bepeficiaries  (ERISA  §208()(33(J) see 29 USC
S1056(A)3WIN, most povate plans, even if unjoined, will likely
freeze the benefits o prolect the prospective beneficiary on receipt
of such a pleading. In addition, Cal Rules of Ct 5.106 provides
that the court may grant injunctive relief against 2 person who is
acting as a trustee, agent, custodian, or similar fiduciary with respect
to any property subject to court dispesition in a marital dissoletion
proceeding. Thete ds no requirement of joinder for injunctive rclief
under such circumstances, See Schrrabel v Superior Court (1993)
21 CALh 348, 552, 26 CR2d 169, See also Fam U §§2045,
2056824

For private plans, withoul a notice of adverse inlerest or ag oxder
for joinder (see §200.13), the nenemployee spouse may have no re-

counrse zgsinst a plan thal pays the entire comumuonity interest o
the employee spousc either (1) betore the court determines the par-
ties respective interests in pengion benefits or (2) after the determisna-
tion and before serviee of an effective QDRO. This risk applies
o any plan that does not need spousal consent to distribute benefits
in a lump sum (such as a profit-sharing plan);, and to all plans
allor 2 “status dissolution” is giasted. Although there is case law
to the offect that if a plan receives a notice of adverse interest or
an ouder for joindsr and nonetheless pays the community interest

(o the emplovee spouse the plan is Hable to and must pay the nonem-
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ployee spouse that portion. of the benefits awarded to him or her
by court order (see Marringe of Baker (1988) 204 CA3d 206, 215,
251 CR 126). that case law should ot be relied on to protect benefits
in any ERESA-covered plan. 29 USC §1036(d3(3X1). With regard
to those plans, however, if the plan’s QDRO procedures contain
“freeze” provisions, once the freeze requirements have been satisfied
{most are triggered by a naticz of adverse isterest), the plan is
bound to follow them under ERISA. 29 USC §1184(a)( (D). Other-
wise, it may be nccessary to obtain a tempornry injunction or a
court order under the QDRO rules restraining the plan from paying
out benefits before receipt of an order confizming the nonemplovee
spouse’s jnterest. A public plan also may or may net be affected
by notice or joinder, depending on the applicable laws and adminis-
trative pulicy.

There is no Judicial Council form for a notice of adverse interest.
The attorney should prepare a letier that clearly identifics the retire-
ment plan, the participant (and his or her employee or social security
number, if known), and the party claiming the interest by virtue
of hs or her marriage to the participant. The letier should indicate
thal an interest is being claimed in the plan and should cite Fam
C §755 as the authority for the netice. The notice should normally
be directed to and scrved on the plan adiministrator (usually the
sponsor), and service should be effected in a manner that will facili-
tate prook of receipt, fe, personal service, service by mail and ac-
knowledgment of receipt, or service by mail and retum leceipt
{signed by the addressec only). Many plans will execuic and rcturn
an acknowledgment of recerpt,

§20.15 . Joinder

Jnder California law, an order or a judgment is not enforceable
against a retirement plan unless the plaa has been joined as u party
t0 the proceeding. Fam € §2060(h). For thig reason, siale or govern-
mental pension plans, private refivernent plans not subject to ERISA
and ponclecting church plans should always be joined as a party
at the commencement of a manial action. To deter such a plan
from paying benefits lo the emplovee sponse before the action is
commencad, counsel should serve a nofice of adverse interest {see
§20.31) on the plan. H the member is in pay status, {ailor the notice
or restraining order to a portion of the henefit being paid so that
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a telitee’s income stream is not interrupted by an overly Lroad de-
mand, particalarty if the retiree is paying support or sharing the
allowance with the other party,

In the case of private pension plans governed by ERISA, however,
the riles are different. Such private plans need nol be joined as
a party to the marital action to be bousd by a restraining order
(soe §20014) or 2 QDRO dividing 2 community interest in the plan,
as long as the order meets the requirements for a QDRO. See 29
USC $10S6{ANAY Marriage of Baker (1988) 204 CA3d 206,
218,251 CR 126 (discussed in §20.14). Joinder of the private pension
plan may, however, protect the nonemplovee spouse’s infcrest in
the pension benefits, pending issuance of a QDRO, i the same
manner a8 a notice of adverse nterest. [f an ERISA plan is joined,
the family law attormey may have (o face a petition for removal
of the action to federal courl at some point in the proceedings.
H the atiorney chooses not to join an ERISA plan at the commence-
ment of the action and is not otherwise satisfied from the plan’s
OQDRG procedures thal the client’s interest is protected vntif a QDRO
is in place, the attorney should serve a notice of adverse interest
on the plan to help protect the nonemployee spouse as far as possible
untif the plan is joined or 2 QDRO is issued aund served.

Do not attempt o join federal retirement plans such as those
goveined by the military retirement sysiem, the Civil Service Retire -
ment System, or the Federal Froplovees Retitement Syslem. A federal
plan that the attorney allempis to join as a party way move Lo
guash service of the summons or inftiate proceedings in federal
coutl to remove the cause of action asserted against it or even
the eatire action, ftom the state cowrt. Fortunately, nmdﬁ of a federal
plan appeafs to be unagcessary under statuies that provide for the
division of a community interest in federal pension benefits. When
a nonemployee apotse has an interest in federal pension benefits,
however, counsef should serve o notice of adverse interest on the
plan 1o protect that interest uatil an order dividing the benefils can
be issued and served on the plan.

A nonresident persion plan may be joined as a party to a marital
acbun only if the sfate court can obtain personal jurisdiction over
the phu, 1o, the plan has sofficient minimum contacts with Califor-
nia 1o justify Califoraia’s exercise ol personal jurisdiction over it
Iy many cases, however, nowresident penston plans will salisd s the

miminn contacts regquirement and ]YL SLL‘jC‘& to jainder.
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On joinder procedure, including discussion and forms, see Practice
Under the Califorrfa Family Code: Dissolution, Legal Separation,
Nullity §§12.15-12.25 (Cal CEB Aunual).

Discovery

§20.16 1. Suggested Minimum Information

Suggesied minimum information for all plans includes the follow-
ing:

The Summary Plan Description or an equivalent explanation
of the terms of the plan;

» The Plan Document and all amendments, if any,
= Plan QDRO procedures asd model orders, if available;

- Explanations of any special retitement offers or programs {e.g.
window benefits), with printouts of calcufations; and

= Employee benefit records.
ploy

Suggested additional minimusm information for defined contribu-
tion plans includes the following:

= A statement of account as of the date of masriage;

» Statements of account on and alter the date of separation;
+ Loan and other postmarriage withdrawal information; and
+ Beneficiary designations.

Suggested additionsl winimum information for defined benefit
plans mcludes the following:

« The latest accrued benefit statement.

* Plan data used in calculation of the benefit (e g, vears of ser-
vice, compensation).

= When applicable, records necessary o trace the community

mterest into a successor plan or anauity. (If the erployes partic-

lpdtzd during marriage in a plan that is now ferminated, plan

sels may have been frozen or transferred to a successor plan

ot an anmnty may have been purchased on behalf of individeals
i the plan)




AUTHORIZATION FOR THE RELEASE OF RECORDS

I, . SSN

hereby authorize the Plan Administrator for

{(Employer), located at

or its agents, to release records regarding my retirement benefits and health insurance related
information to the attorneys and/or parties referenced below. The date of marriage is

; the date of separation is

Such information shall include but not be limited to the statements of my interest at
date of marriage, date of separation and current; as well as QDRO procedures, Summary
Plan Description(s) and model order(s), a]oné with the name and address of the Plan
Administrator.

Further requests should be anticipated as necessary for the preparation of orders in
this matter.

Dated:

(Participant's Signature)

Counsel for Participant ( )

Name:
Address:

Counsel for Alternate Payee ( )

Name:
Address:




WILLIAM F. WHITING*+ <
ANDREW ROSS*t

R.ANN FALLON*t
GREGORY C. ABEL*t

KIMBERLY V. CAMPBELL
STACEY STEVENS
COURTNEY O'HAGAN

WHITING, FALLON & R0ss, LLP
MATRIMONIAL ATTORNEYS
1500 NEWELL AVENUE, 5t FLOOR
WALNUT CREEK, CALIFORNTA 94596-5193

Telephone (925) 296-6000
Facsimile (925) 296-6001

E-mailiwhiting@disso.com

December 17, 2007

FC §§ 2053 and 2062A(C) Request

Re:

Dear Counsel:

*Certified Specialist, Family Law
The State Bar of California
Board of Legal Specialization

tFellow, American Academy of
Matrimonial Lawyers

“>Fellow, International Academy of
Matrimonial Lawyers

By this letter we are requesting identifying information sufficient for our office to obtain

discovery and give notice of a claim of interest on behalf of our client,

regarding your client’s insurance and retirement benefits.

Pursuant to Family Code section 2053, your insured policyholder should furnish us the
name, title and address of the insurer for any life, disability, health or other policy whether or not
associated with employment under which your client or any family member is covered.

Pursuant to Family Code section 2062(¢), your client should furnish us, as to each
employee benefit plan covering the employee, the name of the plan, the name, title, address, and
telephone number of the plan's trustee, administrator, or agent for service of process. If
necessary, the employee shall obtain the information from the plan or plan sponsor.

This information is to be provided within thirty (30) days from the date of this letter.
Thank you for having your client sign the enclosed General Release which we will forrward to
the Providers once we receive the information as to the identity of these employer-provided

benefit plans.

RAF:
Enclosure

Very truly yours,

R. Ann Fallon
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WILLTAM F. WHITING*¢ <
ANDREW ROBSY?

R. ANN FALLON”t
GREGORY C. ABEL"+

KIMBERLY V. CAMPBELL
STACEY STEVENS
COURTNEY O'HAGAN

Attorney Name:
Address:

WHITING, FALLON & RoOss, LLP
MATRIMONIAL ATTORNEYS
1500 NEWELL AVENUE, 5 FLOOR
WALNUT CREEK, CALIFORNIA 94596-5193

Telephone {925) 296-6000

Facsimile (925) 296-6001

E-mail:whiting@disso.com

December 18, 2007

RE: Marriage of
Name of Plan(s):
Employee:

*Certified Specialist, Family Law
The State Bar of California
Board of Legal Specialization

tFeliow, American Academy of
Matrimonial Lawyers

“Fellow, International Academy of
Matrimonial Lawyers

Date of Birth:

Social Security No.:
Dear Benefits Staff:

Please be advised by this letter that our client,

, has an

interest as an Alternate Payee in the above-named employee's retirement and survivor benefits
through vour plan. For your records, Alternate Payee'’s name address and relevant information is as

follows:

SSN:

DOB:

No distribution should be made of any benefits in this matter prior to your receipt of a
court order distributing this asset between the parties pursuant to a Qualified Domestic Relations
Order. See California Family Code section 755. At this time, we request you forward copies of any

Plan booklets, Summary Plan Descriptions(s) and QDRO procedures for all Employer provided
Plans in which this Employee participates.

Very truly yours,

WHITING, FALLON & ROSS

R. Ann Fallon
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FL-180

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):
— Margaret Walton

666 Widget Lane

San Francisco, CA 94102

TELEPHONE NG, [(415) 222-6000 EAX NO. (Optional):
E-MAIL ADDRESS (Opfional):
ATTORNEYFORmame; 11 Propria Persona

SUPERIOR COURT OF CALIFORNIA, COUNTY OF CONTRA COSTA
STREETADDRESS. /51 Pine Street ‘

mainG aopress: PL. O, Box 511
crvanpzirconeMartinez, California 9465
BRANCH NAME.

MARRIAGE OF
PETITIONER: MARGARET WALTON

RESPONDENTWALT WALTON

FOR COURT USE ONLY

JUDGMENT
DISSOLUTION ] LEGAL SEPARATION 3 NuLLITY
Status only
] Reserving jurisdiction over termination of
marital or domestic partnership status
I Judgment on reserved issues
Date marital or domestic partnership status ends:

CASE NUMBER:

DO7-02572

] This judgment [ contains personal conduct restraining orders ] modifies existing restraining orders.

The restraining orders are contained on page(s) of the attachment. They expire on (dafe):

2. This proceeding was heard as follows: [_¥ Default or uncontested [ZY By declaration under Family Code section 2336

L} contested

] Claimant present in court (name):
[} Other (specify name):

a. Date: ‘ Dept.:

h. Judicial officer {(name):

c. L] Petitioner present in court © {3 Attorney present in court (name):
¢. [} Respondent present in court 1 Attorney present in court (name):
f

3. The court acquired jurisdiction of the respondent on (date): 2 /14 /07
a. The respondent was served with process.
b. [_] The respondent appeared.

THE COURT ORDERS, GOOD CAUSE APPEARING

Room:

[} Temporary judge

] Atiorney present in court (name):

a. Judgment of dissolution is entered. Marital or domestic partnership status is terminated and the parties are restored to the

status of single persons
(1) 00 on (specify date): [ DATE]

(2) . on a date to be determined on noticed motion of either party or on stipulation.

o

L} Judgment of legal separation is entered.

o

. [) This judgment will be entered nunc pro tunc as of (date):
Y Judgment on reserved issues.
The [} petitioner's [} respondent's former name is restored (specify):

.} Judgment of nullity is entered. The parties are deciared to be single persons on the ground of (specify):

LY Jurisdiction is reserved over all other issues, and all present orders remain in effect except as provided below.
L) This judgment contains provisions for chitd support or family support. Each party must complete and file with the court a

Child Support Case Registry Form (form FL-181) within 10 days of the date of this judgment. The parents must notify the
court of any change in the information submitted within 10 days of the change, by filing an updated form. The Notice
of Rights and Responsibifities-Health Care Costs and Reimbursement Procedures and Informatfon Sheet on Changing a

Child Support Order (form FL-182) is attached.

Page 1o

Form Adopted for Mandatory Use o JUDGM ENT
Judicial Councit of California f ,) MartinDeans -
FL-180 [Rev. January 1, 2007] , ESSEﬁTI m Fﬂﬁh {Family Law}

Waldren,

Family Code, §§ c074 2349,
2343 2346
WA, cour‘mfo ca gov

e
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FL-180

. CASE NAME (Last name, first name of each party). CASE NUMBER:
WALTON, Margaret and Walt DO7-02572
4. {Cont'd.)

i, ) A settiement agreement between the parties is attached,
j. A written stipuiation for judgment between the pariies is attached.
k. ] The children of this marriage or domestic partnership.
M f::] The children of this marriage or domestic partnership are:
Name Birthdate

2y Y Parentage is established for children of this relationship born prior to the marriage or domestic partnership.
1. L] Child custody and visitation are ordered as set forth in the attached

{ E:] seftlement agreement, stipulation for judgment, or other written agreement.

2y E:] Child Custody and Visitation Order Attachment (form FL-341).

(3y (L]} -Stipulation and Order for Custody and/or Visitation of Children{form FL-355).

(43 [ X other (specify):

m.[ ) Child support is ordered as set forth in the attached
(1) [} settiement agreement, stipulation for judgment, or other written agreement.
2y [k Child Support information and Order Aftachment (form FL-342).
2y [} Stipulation to Establish or Modify Child Support and Order {form FL-350).

@) L other (specify):

n. ] Spousal or partner support is orderéd as set forth in the attached
(1) ] settiement agreement, stipulation for judgment, or other written agreement.
(2) ) Spousal, Partner, or Family Support Order Attachment(form FL-343).

3y L) other (specify):

NOTICE: it is the goal of this state that each party will make reasonable good faith efforts to become seif-

supporting as provided for in Family Code section 4320. The failure to make reasonable goad faith efforts may

be one of the factors considered by the couit as a basis for modifying or terminating spousal or partner support.
o. [} Property division is ordered as set forth in the attached

1y [ZF settlement agreement, stipulation for judgment, or other written agreement.

2y [} Property Order Attachment to Judgment (form FL-345).

3y LY other (specify):

D. Other (specify): See attachment 4.p.

Fach attachment to this judgment is incorporated into this judgment, and the parties are ordered to comply with each attachment's

provisions.
Jurisdiction is reserved to make other orders necessary to cary out this judgment.,
Date:
JUDICIAL OFFICER
5. Number of pages attached: [ ) SIGNATURE FOLLOWS LAST ATTACHMENT

NOTICE
Dissolution or legal separation may automatically cancel the rights of a spouse or domestic partner under the other spouse's or
domestic pariner's will, trust, retirement ptan, power of attorney, pay-on-death bank account, transfer-on-death vehicle registration,
survivarship rights to any property owned in joint tenancy, and any other similar thing. it does not automatically cancel the rights of a
spouse or domestic partner as beneficiary of the other spouse’s or domastic partner's life insurance policy. You should review these
i matters, as well as any credit cards, other credit accounts, insurance policies, retirement plans, and credif reports, to determine
whether they should be changed or whether you should take any other actions.
A debt or obligation may be assigned to one party as part of the dissolution of property and debts, but if that party does not pay the
debt or obligation, the creditor may be able to collect from the other party.
An earnings assignment may be issued without additional proof if child, family, partnet, or spousai support is orderad.
Any party required to pay support must pay interest on overdue amounts at the "legal rate," which is currently 10 percent.

FL-160 {Rev. January 1, 2007} JUDGMENT Page 2 of 2
' o (Family Law)

J ESSTATAL RS

Waldren, Dino
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Marriage of WALTON, Margaret and Walt Case No. D02-02572
Judgment of Dissolution Attachment 4.p.

4.p. OTHER:

Fach party (insert party names and addresses} is provisionally awarded without
prejudice, and subject to adjustment by Domestic Relations Order, a separate interest equal to one-
half of all benefits accrued or to be accrued under the Plan (it is important to name each Plan
individually) as a result of employment of the other party during the marriage/domestic
partnership prior to the date of separation. In addition, pending further Notice, the Plan shall, as
allowed by law, continue to treat the parties as married/domestic partners for purposes of survivor
rights/benefits available under the Plan to the extent necessary to provide for payment of an
amount equal to that separate interest or all of such survivor benefit if at the time of the death of

the Participant, there is no other eligible recipient of such survivor benefit.

1

Judgment, Attachment4.p. 17




CalPERS

Retirement Allowance Estimate Request |

(888} CalPERS (225-7377) - Telecommunications Devics for the Deaf: {916) 795-3240

This is not an application for retirement. This is a request far an estimate of patential future retirement henefit amounts
that will assist you with your financial planning. See the back of this form for detailed instructions.

Provide the atdress
you wogld like your
estimated retirement
aliowanee sent 1.

information About You

Name of tember (Flrst Name, Wigdle miiiai, Last Hame) Sociat Security Mumyer

{ i { |
{igytime Prong Lvening Prons

Blethdate (mam/ddlyryyy

Rddress

Gity Staie 2F

ot alf LalPERS
members ate sligible
for industriat Bisability
retirement, Contact your
Parsonnel Oftice for
sligibility information,

If your mesmbership date is
January 1, 2002,

or later, the amount of your
Temparary Annuity cannot
exceed the estimated
amount of your Social
Security benefit at the age
designated {n this slection,

Retirement information
Type of estimate for your retirement aliowance  [JService [ Disabllity (D industrial Disability

Prolected Retitement Date mmydasyyyy

Cine

Empiover

Are you a member of another retiremant system that has established reciprocity with CalPERS? ives

Name of System Estimats Fpal Compensatics Amaunt

Final Compensation Periot
Do you have any final compensation period higher than the last consecutive 12 of 36 menths?

" Ne ClYes, rom

Beginning Date (mmddd/yyyy) Ending Baze tmmidd/yyyy) ’
Temporary Annuity - Complete the information below to request a Temporary Awnuity estimate,
For an additionat Temporary Annuity Altowance, you etect to reduce your monthly aliowance for fife. T80 [ves
If you first becams a member on January 1, 2002, or later, you elect to receive Temporary Annuity uiti
age in the amount of ?.__m_w per morth,
BF e

.................................................

If you first became a member prior io January 1, 2002, you elect o racelve Temporary Annuity until
per month.

age in the amount of

{53 or whole age 60 to 88) frotiars

individual Lifelime Beneficiary 2 2w 3. aw)

Name of Bareficiary Pelztionshlp o You Bate of Bith immiyo/yyyy!

information About Your Survivor Continuance
e ClYes

Do you have an eligible survivor?

CalPERS will provide an
eslimate for standard
Options 1,2, 2W, 3, 3W and
Unmodified Allowance.

if these to riet mest youy
needs, you may request ONE
of the epproved Option 4
types listed at right,

Your Option 4 Retirement Oplions

] Option 2W & Option 1 combined 3 Option 3W & Option 1 combined

[ Specitic Percentage to Beneficiary R TTr % [ Spacific Dofiar Amount to Beneficiary *___

CHE- et Amount

{1 Reduced Allowance through

Fercantage or Doier Amount Dale (mmidoiyyyy:

[ ndultiple Lifetime Beneficiaries

Birthdate fmmiddivyyy) Birtndats rmmidd/yvyyl Erindate (rrs:nldd/';fyw i

) Reduced Aliowance Upon Daath of Member or Beneficiary §

Reduction Awmount

PERS-WST-470 (6/034)

-

CalPERS Member Services Division « P.O. Box 842717, Sacramento, Callfornia 94229-2717

Page 10of 2
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instructions for Completing the Retirement Allowange Estimats Reguest Form
{886) CalPERS (225-7377} - Telecomrunications Device for the Deat: (316) 795-3240

information About You

Nama: Provide your tirst name, middie initial, and jast name.

Sgoial Security Nusnber: Provide your Soclal Security Number:

Blrth Date: Provide month, day, ant compiste vear,

Mafling Address: Provide the malling 2ddress where you want to receive your estimated retirement aliowance.

Telephone Kumbar{s): Provide your hore ant/or work number i case we nead to reach you,

information About Your Retiremant Estimate

Projected Retirement Date: List your projected retirement date, The minimum retirement age for sarvice retirament
for most SalPERS members is age 5D with five years of CAlPERS service eradit, State members ynder the Second
Tier retirement plan must be 85 years old with ten ysars of service credit. Thers are some exceptions to these
requirements.

Type of Estimate for Retirement Allowance: Select the type of relirement estimate you wish to receive. Mot ali CalPERS
members ars efigible for an Industrial Disabiitty retirement, Pleass contactyour Parsonnet Office for informalion on eligibifity.

Other Galifornia Public Retirement Systers: Reciprocity is an agreement CalPERS has with many Salifornia public
retirement systems that allows movement among public empioyers within a specified time fimif, without {osing
valuable retirement and related benefit rights. For addional information please refer to the When You Change
Retirement Systems boeklet.

Final Compensation Perlod: Your final sorpensation is the highest average safery during any conszoutive 12 or 35
month pariod. Which compensation period we use depands on your empiover's contract with CaPERS. To safculate
the final compensation, CalPERS takes your last day on payroll, and goes back 12 or 35 sonsecutive months, ONLY
enter tnformation for the final compensation periodif you wish to specify a period of tima sther then the Jast 12 or
36 consecutive months befors your estimated retirement date.

Temporary Annuity Is an additional monthly income you may chose to augment your pension from SaiPERS, 1f you take
a disahliy retirement, a Temporary Annuity 16 not avaliable, The benefit is payabic from your refirement date to 2
specific age that you select. if your CalPERS membership date is prior to 01/01/2002, yout may chosse age 58% or
any whole age from 60-68, If your CalPERS membership date is oni or after 01/01/2002, age £2-70. You ¢an also
name the dollar amount you wish to receive {Certain imitations apply, pisase refer to the Temperery Annuity booklet).
if your CalPERS membership date s on or after §1/01/2002 the amount of Temporary Annuity cannot exceed the
amount expected from Sacial Security at the age spacified, provided you made cortribufions to Secial Security while
employed with a CalPERS employer. it is important to nots that this benefit is not free. Your CalPERS monthiy ifetire
retirement allowance is reduced to pay for your Temporary Annuity, For additionat information, please reter to the
Teraporary Annity bookiet.

individua! Lifetlme Beneficiary @ 2w 33w

& beneficiary is any person{s) you designate to receive a benefit after your death,
If you weuld fike 1o provide a iifetime monthly benefit to a beneficiary, we nead their date of birth,

Retationship to Youw: A beneficiary can ba a spouse, child, friend, ste,

Beneficiary Birth Date: Provide manth, day, and complete year.

FERS-MSD-470 (5/04)

information About Your Survivor Conlinuance

Survivor Continuance s an emplover-paid benefit pavabie to an efigible dependent upen your death. To have

a depsndent who i eligible for Survivor Continuance you must be married or have a domestic partner isgally
resognized i California on and at least one year prior to your fetitative retirement cate: have an unmarried child
who Is under age 18 or disabied; or have a parent dependent on you for at least haff of their support.

Your Retirement Options

CalPERS will provids you an estimate for the standard options {1, 2, 2W, 3, 3W1. I tione of these meets your needs,
you may request OKE of the Option 4 allowances, as long as the amount to your beneficlary(s) is not more than the
benefit provided under Option 2W. For rdditional information please refar 1o the Retirement Option 4 bookist.

faqe 20 2
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4 /;/&/ Mermnber Services Division, RO, Box 942717, Sacramenso, CA 94229-2717
CalPERS Telecommunications Device for the Deaf - (916) 326-3240 ¢ BPAX {916} 231-7878 « (800) 352-2238

CalPERS Non-Member Retirement Allowance Estimate Request

The purpose of this form 1s to request an estimate of potendal furure benefit amounts that will assist you with
your financia! planning. This form is not an application for retirement.

{ /

Name Social Security Number Date of Birth
Mazling Address City Svare Zip
Home Phone Work Phone

Members Social Security Number Member's Name
yf / - . S
Date of Marriage Daze of Final Dhssoludion of Marsiage or Legal Separation

Projected Retirement Dare

{ !

Relationship Dare of Birth

CalPERS will provide vou an estimate for the standard options. If these do not mest your needs, vou may
request ONE of the approved Option 4 types listed below.

i) Option 2W & Option | combined

L1 Oprion 3W & Oprion 1 combined

L3 Muldple Lifetime Beneficiaries: (birthdares)
3 Reduced Allowance for Fixed Period of Time: § 00 or

J Specific % w Beneficiary: %

L} Specific § Amount 1 Beneficiary: $ 00

; Durartion:

~&
o~

PERS-MSED-470-NM (3/005
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Parts 1, 2, and 3 must be completed 1o process your estimare request. If you have anry questions, please
call the numéber listed on the front of this form.

Part 1 - Applicant Information

Name: Provide your first, middle initial, and last name.

Social Security Number: Provide your Social Security number.

Birth Dare: Provide month, day, and complere year.

Mailing Address: Provide the mailing address where you wish to receive your estimared retirement allowance.
Telephone Number(s): Provide us vour home and/or work number in case we need to reach you,

Part 2 — CalPERS Member Information

Enter the name and Social Security number of the member whose account was split in the communiry
property settlement. Enter the date of marriage to the member and the date your married starus terminared
(this is the date the court determined thar you were unmarried and could legally remarry),

Part 3 - Esdmate Information
Projected Retirement Date: List your projected retirement date.

Part 4 —~ Beneficiary Information

A beneficiary is any person(s) you designate to receive a benefir after your death, If you would like to provide
a lifetime monthly benefit to a beneficiary, we will need their date of birth.

Beneficiary Birth Date: Provide month, day, and complete vear.

Relationship o You: A beneficiary might be a spouse, child, friend, erc.

Part 5 — Other Option Types Available (Option 4)

Under Option 4 the law allows you to design the type of coverage you wish 1o provide, as long as the amount

to your heneficiary(s) is not more than the benefit provided under Optien 2W. For additional information
lease refer to the Retirement Option 4 publication (PERS-PUB-18).

P P p
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JEE3TS

Namie. stats bar mimbot, ang sKiraes)

AT ‘rd}w Y OR PARTY WITHOUT ATTORNEY
Lorn

- \ﬁ u‘q ,U et er«

94102

222-6000

TELEPHONE N0 (Optionay (A1 5 )
F-AMAIL ADDRESS (Optionan

FAX NO. (Oofioral

RMEY FOR (Memey L 11

Propria Persona

FOR COURT USE ONLY

SUPERIOR COURT OF CALIFORNIA, COUNTY OF  SAN FRANCISCO
streeTanpress 400 McAllister Street, 4th Floor
MAILING ADDRESS:

ervanpzipcore San Francisco, A 84102
BRANCH NAME:

MARRIAGE OF

PETITIONER: MARGARET WALTON

RESPONDENT: WALT WALTON

CLAIMANT: CALIFORNTA PURLIC EMPLOYEES! BEETIREMENT 3YSTEM

‘i N
H SUMMONS (JOINDER)

r
PLU L

NOTICE! You have been sued. The court may decide
against you without your being heard unless you respond
within 30 days. Read the information below.

if you wish to seek the advice of an aftorney in this
matter, you should do so promptly so that your response or
pleading, if any, may be filed on time.

JAVISO! Usted ha sido demandade, El tribunal puede
decidir contra Ud. sin audiencia a menos que Ud,
responda dentro de 30 diss. Lea ls informacion que sigue.

5i Usted desea solicitar el consejo de un abogade en
este asundo, deberia hacerlo inmediatamente, de esta
manara, su respuesta o alegacion, & hay alguna, puede ser

registrada a tiempoe

[CdroTHe [ PETmoNeEr  [LJ RESPONDENT  [J CLAIMANT
A pleading has been filed under an order joining (name of claimant):

as a party in this proceeding. if you fail to file an appropriate pleading within 30 days of the date this summions is
served on you, your default may be entersd and the court may enter a judgment containing the relief requested in the
pleading, court costs, and such other refief as may be granfed by the court, which could result in the garmishment of
wages, taking of money or property, or other refief.

3 TO THE CLAIMANT EMPLOYEE BENEFIT PLAN
A pleading on joinder has been filed under the clerk’s order jolning{hame of employee benefit plan}:
CALIFORNTIE PURLIC EMPLOYEERS' RETIREMENT SYSTEM

as a party claimant in this proceeding. If the employee benefit plan fails 1o file an appropriate pleading within 30 days
of the date this summons is seived on it, a default may be entered and the court may enter a judgment containing the
refief requested.

Dated: Clerk, By  Deputy
3, NOTICE TO THE PERSON SERVED: You are servad
a. ¥ As an individual.
(SEAL) b [_3 As {or on behalf of) the person sued under the fictitious name of:
R On behall of,
CALIFORNIA PUBLIC EMPLOYE FRETIREMERT SYETEY
Under: B CCP 416.10 (Corparation) [T} cepatsen (Mmor
[} cCP 418.20 (Defunct Corporation) [3 CCP 416 70 (Incompetent)
[} CCP 416.40 (Association or Partnership) [ B COP 418.90 (individual)
(3 Other 7} FOC 2062 (Employes
Benefit Plan)
_J3 By personal delivery on {date):
Page 1ol 2
Fui: e bt Mamdx::{ory\(}m 4 SUMMONS {JO{NQER} Wl CIIFINO, G gy
FL

. U'*-l(
Mariin Lo cenfisl Forms TM
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PROOF OF SERVICE-SUMMONS (JOINDER)

1. 1 served the {Use separate proof of service for each person served)

a. Summons and (1) [} Reguest for Joinder of Employee Benefif Flan and Order, Pleading on Joindes-
Employee Benefit Plan, blank Notice of Appearance and Response of Empioyee Rensfit Plan
2) LA Notice of Motion and Declaration for Joinder 3y L¥ Order ra Joinder
4 [k Pleading on Joinder (specify title):
&) L} Other:
h. On (name of party or claimant).
By serving (1) [_X Party or claimant. 2y L} Other (name and titie or relationship to person served):

O

d. ¥ Bydetveryat  [_J home [_J business (1) Date of
{2y Time of {3) Address:

e. L} By mailing (1) Date of: (2) Place of.
2. Manner of service: (check propet box)}

a. [} Personal service. By personally delivering copies. (CCP 415.10)

b. [,,:] Substituted service on corporation, unincorporated association (including partnership), or public entity, By
leaving, during usual office hours. copies in the office of the person served with the person who apparently was in
charge and thereafler mailing (by first-class mall, postage prepaid) copies to the person served at the place where the
copies were feft. (CCP 415 20(a)

c. [} Substituted service on natural person, minor, incompetent, or candidate. By leaving copies at the dwelling
house, usual place of abode, or usual place of business of the person served in the presence of a competent
member of the household or a person apparently irt charge of the office or place of business, at least 18 years
of age, whe was informed of the general nature of the papers, and thereatier mailing (by first-class mail,
postage prepaid) copies o the person served at the place where the copies were left. (CCP 415 20(k)
{Attach separate declaration or affidavit stating acts relied on to establish reasonabls diligence in first
attempting personal service.)

d. m Mail and acknowledgment service. By mailing (by first-class mail or airmail) copies to the person served,
together with two copies of the form of notice and acknowledgrment and a return envelope, postage prepaid,
addressed to the sender. (CCP 415.30) (Attach completed acknowledgment of receipt.)

e. [} Certified or registered mail service. By maiting to address outside California {by registersd or certified
airmail with retivn receipt requested) coples to the person served. (CCP 41540) {Attach signed retun
receipt or other evidence of actual delivery o the person served.)

. [} Cther {specify code section) ;

[} Additional page is attached.
3. The notice to the person served (item 3 on the copy of the summons served) was compisted as follows (CCP

412.30, 416.10 and 474}

a. [} As an individual,

b [} As the person sued under the fictitious name of:

¢ .3 On behaif of:

Under: [[_} CCP 418 10 (Corporation) B ccP 41660 (Minor)
(3 CCP 415,20 (Defunct Corporation) [} CCP 416 70 (ncarmpetent)
[} CCP 416.40 (Association or [} cCP 416 80 (Individual)
partnership) [ .2 FC 2062 (Employee Benefit Pian)

d. [} By personal delivery on {dato).
4. Atthe time of service | was at least 18 years of age and not a party to this action

§. Fee for service: S
6. Person serving
a. [_J Not aregistered California process server. e Name, address, telephone number, and, if
b L3 Registered California process server. applicable, county of registration and number

e [} Exempt from registration under Bus, & Prof.
Code 22350(0).
4. L} California sherif, marshal, or constable.

| declare under penally of perjury that the foregoing {For California sheriff, marshal, or constable use only)
is rie and correct and that this declaration is executed I certify that the foregoing is true and correct and that thiz
on {date}: at (place): cettificate 15 executed on (date).
California. at {place): . Catlifornia,
N . {Slonat.re; ) R
FL-376 tRew domuory 1, 2003] SUMMONS (JOINDER) Pags 2 61 2
Moctin Dears Essentol Forms 1M
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ATTORNEY OR PARTY WITHGUT ATTORNEY (Narte, siafe bar no., and addmss) ’ ECR COURT USE &«'LV

Walton

Lo Lane

jan Francisco, CA 94102

eeroneno . (4150) 222-6000 FEX NG, (Cpiionaly

E-AAH ADDRESS (Optionar}
KTTORNEY FORwamey 1N Propria Persona
SUPERIOR COURT OF CALIFORNIA, COUNTY OF bAN FRANCISCG
srrestanpress: 400 MoAllister Street, 4th Floor

MAWLING ADDRESS
crvanozpcoor San Francisco, CA 24102

BRANCH MAME

MARRIAGE OF
PETITIONER: MARGARET WALTON

RESPONDENTWALT WALTON

CLAIMANT: CALIFORNIA PURBLIC EMPLOYERS'T BETIRDMENT SYETEM

CASE NUMEBER:
02572

REQUEST FOR JOINDER OF EMPLOYEE BENEFIT
PLAN AND ORDER

TO THE CLERK
1. Please join as a party claimant o this proceeding{specify name of employee benefit plan) .

CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT 3YSTEM

2. The pleading on joinder is submitted with this application for filing.

/ 06 4

Dated:
(SIGNATURE OF l g AUTORMEY FOR)

m PETITIONE { E FEEPONDENT

MARGRARET WATLTON
YRR G TR RN

ORDER OF JOINDER

3. ITiS ORDERED
a. The claimant listed in ilem 1 s joined as a perty claimant to this procesding.

. The pleading on joinder be filed.

Sunens be issued.
. Claimant be served with & copy of the pleading on joindey. a copy of this request for joinder and order, the summons, and

& hiank Nofice of Appearance and Response of Employee Benefit Plan (form FL-374).

o

a o

Clerk, By  Depuy

Dated:

Page {af 1

REQUEST FOR JOINDER OF
EMPLOYEE BENEFIT PLAN AND ORDER




FL-370

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, stals bar number, snd address):
Margaret Walton
666 Widget Lane

San Francisco, CA 94102

veceponeno, (415) 222-6000 EAX NO. (Cptional:
E-MARL ADDRESS (Optionaf) ©
aTTORNEYFOR@Name):  LT1 Propria Persona

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO
streerpopress: 4 00 McAllister Street, 4th Floor

MAILING ADORESS:
crryanpziecone San Francisco, CA 94102
BRANCH NAME:

MARRIAGE OF
PETITIONER: MARGARET WALTON

RESPONDENTWALT WALTON

CLAIMANT: CALIFORNIA PUBLIC EMPLOYEES' RETIREMENWNT SYSTEM

FOR COURT USE ONLY

PLEADING ON JOINDER - EMPLOYEE BENEFIT PLAN

CASE NUMBER.

DO2-02572

TO THE CLAIMANT: You have been joined as a party claimant in this proceeding because an interest is claimed in the employee benefit
plan that is or may be subject to disposition by this court. The party who obtained the order for your joinder declares:

1. Information concerning the employee covered by the plan:
a, Name: Walt Walton
b. Employer (name): Emplover
. [1 Name of labor unicn representing employee:
d. Empioyee identification number: See transmittal to Plan
g, Other (specify): DOB: See transmittal to Plan
2, Petitioner's
a. {{] Attorney (hame, address and tefephone number):
b. Address and felephone number, if unrepresented by an attorney:
66 Widget Lane
San Francisco, CA 94102
Telephone: (415) 222-6000
3. Respondent's
a. (Y Attorney (name, address and telephone number):
Counse:
Address:
Talephone:
b. Address and telephone number, if unrepresented by an attorney:
Page 1 of 2
Form Adopled for Mandatory Use FLEADING ON JOINDER - EMPLOYEE BENEFIT PLAN Femily Code, §5 2060-2065

jusdicial Councif of California
FL-370 [Rev. January 1, 2005]

Martin Dean's Essential Forms TM

v courtinfo.ca.gev
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PETITIONER:

{
h{ESPONDENT:J -

CASE RUMBER:

boz-C2572

4, Petition for dissolution [} and response states
a. Date of mamiage: 6/20/78
b. Date of separation; 1/3/04

5. i} Response states
a. Date of marriage: 6/20/78
b. Date of separation: 11/01/03

6. Judgment
a. L} bas not been entered
b. L} was entered on (dafe} :

(1) {_J and disposes of each spouse's interest in the employee benefit plan.

2y [} and does not dispose of each spouse's interest in the employee benefit plan,

7. The foliowing reiief is sought:

a. [} An order determining the nature and extent of both employee and nonemployee spouse’s interest in empioyee’s benefits under

the plan. .

b, BT} An order restraining claimant from making benefit payments to employee spouse pending the determination and disposition
of nonemployee spouse's inferast, if any, in employee's benefits under the plan,

Qo

e. Diher (specify)

. &3 An order directing claimant to notify nonemployee spouse when benefits under the plan first become payable to employee.
. An order directing ciaimant to make payment to nonemployee spouse of said spouse’s interest in employee’s benefits under
the plan when they become payable to employee.

This pleading constitutes notice under Family Code Section 755 of the
non-employee spouse’s claim to benefits under the Plan, including
survivor benefits. Payment of benefits to the employee will not,
therefore, discharge the plan from the non-employee's claim. In Re

Marriage of Baker (1988) 204 Cal.App.3d 206.

f. Such other orders as may be appropriate,

Dated: / /06
(SIGNATURE OF  |__]| ATTORNEY FOR)
PETITIONER m RESPONDENT
PRV O PRINT NAVES
FL-370 fRev, January 1, 2003] PLEADING ON JOINDER - EMPLOYEE BENEFIT PLAN Page 20f 2

Martin Desn's Essential Forms TH
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FL-374

ATTORNEY OR PARTY WITHOUT ATTORNEY {Name, stats bar number and sydress):

TEL EPHONE NOG.(Opficnaf): FAX NO, (Optionalj.
E-MAIL ADDRESS (Optional;:
ATTORNEY FOR {Name}

: FOR COURT USE ONLY

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO
strepvaooress: 400 McAllister, 4th Floor

MAILING ADDRESS:
cuvanozpcons 3an Francisco, CA 94102
BRANCH NAME!

MARRIAGE OF
PETITIONER- MARGARET WALTON

RESPONDENTWALT WALTON

CLAIMANT: CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM

NOTICE OF APPEARANCE[_} AND RESPONSE
OF EMPLOYEE BENEFIT PLAN

CASE NUMBER:
DOZ2~02572

1. An appearance in this proceeding is entered by claimant employee benefit pian (hams) :

2. Service on claimant may be made as follows

a. [} Atorney for claimant (name, address, and telephone number): -

b. [} Other (nams, title, address, and telephone number):

3. [} Ctaimant responds to the pleading on joinder and states that the allegatians of the pleadings are

a. [} correct

b. () incorrect as setforth in - [ attachment3bor [} as follows {specify}

Dated: Claimant

By

{TYPE OR PRINT NAME)Y

{SIGNATURE)

Page 1 of {

Form Adopted for Mandalory Use NOTICE OF APPEARANCE AND RESPONSE
Judicial Councit of Cafifornia
FL-374 [Rov. January 1, 2003] OF EMPLOYEE BENEFIT PLAN

Martin Dean's Essential Forms TM

Family Cods, §§ 89, 2010, 2021,
2060-2085, 2070-2074
www courinfo.ca.gov
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FL-117

m/é\TT(:Z)RNEY DR PARTY WITHOUT ATTORNRBY (Name, State Bar number, and sdoress): | FOR COURT USF ONLY
- Margaret Walton

666 Widget Lane

San Fransisco, Ca 94102

eeepone o (415) 222-6000 FAX NO.(Opfiona:
E-MALL ADDRESS {Coficnal):
ATTORNEY FOR (Namey  LT1 Propria Persona
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO

srreeTappress: 400 McAllister, 4th Floorx

MAILING ADDRESS:

envanpzipcone San Francisco, CA 94102
BRANCH NAME:

PETITIONER MARGARET WALTON

RESPONDENTWALT WALTON

OTHER: CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM

NOTICE AND ACKNOWLEDGMENT OF RECEIPT CASE NUMEER:
D02-02572

To (name of individual being served): Plan Administrator, CalPERS

NOTICE
The documents identified below are being served on you by mail with this acknowledgment form. You must personally sign, or a
person authorized by you must sign, this form to acknowledge receipt of the documents.

if the documents described below include a summons and you fail to complete and return this acknowledgment form 1o the
sender within 20 days of the date of malling, you will be liable for the reasonable expenses incurred after that date In serving you
or aftempting to sarve you with these documents by any other methods permitted by taw. If you return this form to the sender,
service of a summons is deemed complete on the date you sign the acknowledgment of receipt below. This is not an answer to
the action. if you do not agree with what is being requested, you must submit a complsted Response form to the court within 30
calendar days.

1

Date of mailing:

»

(TYPE DR PRINT NAME) SIGNATURE OF SENDER MUST NOT BE A PARTY IN THIS CABE

MUST BE 18 CR OLDER)Y
ACKNOWLEDGMENT OF RECEIPT
{To be compieted by sender before mailing)
1 agree | received the following:

a. [ Family Law; Pefition (form FL-100}, Summons (form FL-110), and blank Response (form FL-120)

b. [} Famity Law - Domestic Partnership: Petifion-Domestic Parinership (form FL-103), Sumnmons (form FL-110}, and
biank Response-Domaestic Partnership (form FL-123)

c. [_J uniform Parentage: Petition to Establish Parental Relationship {form FL-200), Summons (form FL-210), and blank
Responses fo Pefition to Establish Parental Relationship(form FL-220}

d. 1) Custody and Support: Petition for Custody and Support of Minor Children (form FL-260), Summons (form FL-210),
and blank Response o Petition for Custody and Support of Minor Children{form FL-270)

e. 1ty [T} Completed and blank Declaration Under  (5) [} Completed and blank Financial Statement

Uniform Child Custody Jurisdiction and {Simpfified) {form FL-1568)
Enforcement Act (UCCJEA)} (form FL-105) (8) [} Orderto Show Cause (form FL-300), Application
2y [} Completed and biank Deciaration of for Order and Supporting Declaration (form
Digclosure (form FL-140} FL-310}, and blank Responsive Declaration to
3y ¥ Completed and blank Schedule of Assels Crder to Show Cause or Netice of Motion (form
and Debts form FL-142} FL-320)
@ [} Completed and blank Income and {7 Cther (specify) :
Expense Declaration {form FL-150} Suammone (Jolnder}, Request for
{To be completed by recipient) Joinder, Pleading on Joindsr, blank
Date this acknowledgment is signed; Notice cof Appearance and Response
4
TTYPE OR PRINT NAMEY {SIGNATURE OF FERSDON ACKNOWLEUGING RECEPT;
Page 1 af 1
Form Approved for Qptional Use NOTICE AND ACKNOWLEDGMENT QF RECEIPT Code of Civil Procedure, §§ 415.30, 417.10

Jugicial Council of California www.courtinfo.ca.gav

FL-117 (Rey. January 1, 2005 {Family Law}
WMartin Dean's Essentaf Forms TM
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PROBATE CODE § 5000

(a) A provision for a nonprobate transfer on death in an insurance policy, contract
of employment, bond, mortgage, promissory note, certificated or uncertificated
security, account agreement, custodial agreement, deposit agreement,
compensation plan, pension plan, individual retirement plan, employee benefit
plan, trust, conveyance, deed of gift, marital property agreement, or other written
instrument of a similar nature is not invalid because the instrument does not
comply with the requirements for execution of a will, and this code does not
invalidate the instrument.

(b) Included within subdivision (a) are the following:

(1) A written provision that money or other benefits due to, controlled by, or
owned by a decedent before death shall be paid after the decedent's death to a
person whom the decedent designates either in the instrument or in a separate
writing, including a will, executed either before or at the same time as the.
instrument, or later.

(2) A written provision that money due or to become due under the instrument
shall cease to be payable in event of the death of the promisee or the promisor
before payment or demand.

(3) A written provision that any property controlled by or owned by the decedent
before death that is the subject of the instrument shall pass to a person whom the
decedent designates either in the instrument or in a separate writing, including a
will, executed either before or at the same time as the instrument, or later.

(¢) Nothing in this section limits the rights of creditors under any other law. (Ad
Stats 1990, C 79)

23



PROBATE CODE § 5600

(a) Except as provided in subdivision (b), a nonprobate transfer to the transferor's
former spouse, in an instrument executed by the transferor before or during the
marriage, fails if, at the time of the transferor's death, the former spouse is not the
transferor's surviving spouse as defined in Section 78, as a result of the dissolution
or annulment of the marriage. A judgment of legal separation that does not
terminate the status of husband and wife is not a dissolution for purposes of this
section.

(b) Subdivision (a) does not cause a nonprobate transfer to fail in any of the
following cases:

(1) The nonprobate transfer is not subject to revocation by the transferor at the time
of the transferor's death.

(2) There is clear and convincing evidence that the transferor intended to preserve
the nonprobate transfer to the former spouse.

(3) A court order that the nonprobate transfer be maintained on behalf of the
former spouse is inn effect at the time of the transferor's death.

(c) Where a nonprobate transfer fails by operation of this section, the instrument
making the nonprobate transfer shall be treated as it would if the former spouse
failed fo survive the transferor.

(d) Nothing in this section affects the rights of a subsequent purchaser or
encumbrancer for value in good faith who relies on the apparent failure of a
nonprobate transfer under this section or who lacks knowledge of the failure of a
nonprobate transfer under this section.

(e) As used in this section, "nonprobate transfer” means a provision, other than a
provision of a life insurance policy, of either of the following types:

(1) A provision of a type described in Section 5000,

(2) A provision in an instrument that operates on death, other than a will,
conferring a power of appointment or naming a trustee. (Ad Stats 2001, C417)
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CODES, RULES AND REGS
Family Code
§2040

Summons; restraining orders

(a) In addition to the contents required by Section 412.20 of the Code of Civil Procedure, the summons
shall contain a temporary restraining order:

(1) Restraining both parties from removing the minor child or children of the parties, if any, from the
state without the prior written consent of the other party or an order of the court.

(2) Restraming both parties from transferring, encumbering, hypothecating, concealing, or in any way
disposing of any property, real or personal, whether community, quasi-community, or separate, without
the written consent of the other party or an order of the court, except in the usual course of business or
for the necessities of life, and requiring each party to notify the other party of any proposed
extraordinary expenditures at least five business days before incurring those expenditures and to account
to the court for all extraordinary expenditures made after service of the summons on that party.

Notwithstanding the foregoing, nothing in the restraining order shall preclude a party from using
community property, quasi-community property, or the party's own separate property to pay reasonable
attorney's fees and costs in order to retain legal counsel in the proceeding. A partv who uses community
property or quasi-community property to pay his or her attorney's retainer for fees and costs under this
provision shall account to the community for the use of the property. A party who uses other property
that is subsequently determined to be the separate property of the other party to pay his or her attorney's
retainer for fees and costs under this provision shall account to the other party for the use of the
property.

(3) Restraining both parties from cashing, borrowing against, canceling, transferring, disposing of, or
changing the beneficiaries of any insurance or other coverage, including life, health, automobile, and
disability, held for the benefit of the parties and their child or children for whom support may be
ordered.

(4) Restraining both parties from creating a nonprobate transfer or modifying a nonprobate transfer in a
manner that affects the disposition of property subject to the transfer, without the written consent of the
other party or an order of the court,

(b) Nothing in this section restrains any of the following:

(1) Creation, modification, or revocation of a will.

(2) Revocation of a nonprobate transfer, including a revocable trust, pursuant to the instrament, provided
that notice of the change is filed and served on the other party before the change takes effect.

(3) Elimination of a right of survivorship to property, provided that notice of the change is filed and
served on the other party before the change takes effect,

(4) Creation of an unfunded revocable or irrevocable trust.

(5) Execution and filing of a disclaimer pursuant to Part 8 (commencing with Section 260) of Division 2
of the Probate Code.

(¢} In all actions filed on and after January 1, 1995, the summons shall contain the following notice:
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