
HOW TO:
Ask the Superior Court to reverse the decision made by the Small Claims Court.  

WHEN TO USE:

· You are the Defendant who appeared at the hearing and were ordered to pay the Plaintiff and do not agree with the Judge’s decision.
· You are the Plaintiff who appeared at the hearing and were ordered to pay the Defendant and do not agree with the Judge’s decision.
· If you choose to appeal, you must appeal within 30 days from the date of the hearing if you were handed the Notice of Entry of Judgment in court or within 30 days of the date the clerk mailed the Notice of Entry of Judgment.
Note:  
· You cannot appeal the decision on your own claim you can only appeal the decision on the other party’s claim.
The Small Claims Advisor is available by phone 

Monday – Friday, 2:30pm-5:00pm
(408) 556-3000 option #2 then #6
    www.scselfservice.org/small                www.sccsuperiorcourt.org        www.legalselfhelp.ca.gov
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                    Santa Clara County
  
      State of California

             Self-Help website                                 General website              
       Self-Help website





Rev. 7/2/08
Instructions
A. Fill out the attached blank form (type or print in blue or black ink):
· Notice of Appeal (SC-140)
B. How to File Your Papers—Follow these easy steps in order:

1.  Make at least 2 copies of your completed papers (one for you, one for the other party).

2.  Bring or mail the original and all the copies to the Clerk’s Office in the courthouse where 
     the case was heard.  You will have to pay a filing fee of $75.00.  The court will mail a 
     copy of your appeal to the other party.

C. After Filing Your Papers
You and the other party will be notified by mail with a new court date to be heard by a Judge at the Civil Division of the Superior Court located at 191 N. First Street, San Jose, not at the Small Claims Courthouse.

D. When You Come to Court
          You will have a new trial and both you and the other party will present all of your evidence 
         and witnesses again.  On appeal, the case is heard for the original claim amount.  

For example, if you were sued for $1,000 in Small Claims Court and the judgment against you was for $500, on appeal the judge has the right to award the full $1,000 to the plaintiff if you lose.
E. What Happens After the Court Hearing—You cannot appeal the decision of the
          Superior Court Judge.  
Your case will be transferred back to the Small Claims courthouse where your case was originally heard.  All post-judgment actions will be filed in the Small Claims Court.  If you lose your Appeal, you must pay the other party the amount of the judgment plus interest and costs.
**NOTE**
· While the case is being appealed, the appealing party does not have to pay the 
     Small Claims Court judgment 
· Both parties may be represented by attorneys at the appeal trial.
· The party who is awarded a judgment can be begin post-judgment actions as soon as the file is returned to the Small Claims Court.
How to Appeal 


a Small Claims Judgment





If your income is low and you want to ask to not pay the filing fee…


1.    Fill out and turn in an Application for Waiver of Court Fees and Costs packet (#FW-001 and FW-003). 


You can get a packet from the Clerk’s office or a packet w/ samples from the Self-Service Center.  


Turn your waiver into the clerk. You will be asked to include a pay stub or other proof of income or disability.


They will present your forms to the Judge for his or her approval. You may be asked to return the next business day to pick up your filed papers, or they may be mailed to you. 











