Interest on Missed Child Support Payments

The State of California allows for interest to be charged on missed support payments at the rate of 10% per annum. Since July of 1992 child support agencies have been required to charge interest on all past due child support accounts.  Interest accrues from date installment is due if payable in installments, or from date of entry of judgment. (Code of Civil Procedure §§ 685.010, 685.020, and 685.030).  Interest is 10% per year for child support that was due on or after January 1, 1983 and 7% per year for child support that was due before January 1, 1983. 

Prior to 2002, the local child support agency did not have a mechanism to automatically calculate interest on child support accounts. The bills that were sent out on accounts established prior to 2002 contained an amount due for principal only.  That does not mean that interest was not accruing on the account, only that it was not being billed. Interest accrues by law on any unpaid debt, including child support.  

Starting in 2002, the local child support agency obtained the capability of calculating interest automatically on accounts.  In 2002 it started sending out bills with interest calculations on new accounts and when an audit request came in on an old account, interest was calculated and then the bills thereafter contained the interest charge.

In 2008 a statewide child support system went into effect.  It required all local child support agencies throughout the state to submit their account records to the new system.  As a result, all old accounts were required to be updated to include the interest charges.  Some individuals saw their account balance increase as much as $10,000, all due to the interest finally being posted to the account.  

Failure by the child support agency to calculate interest is not a defense to payment of the interest.  (IRMO Thompson (1996) 41 Cal.App.4th 1049)  

The law now requires that every money judgment or order for child support shall

provide notice that interest on arrearages accrues at the legal rate and that whenever a

statement of account is issued by the local child support agency in any child support action, the statement shall include a statement of an amount of current support, arrears, and interest due. (Code of Civil Procedure §695.211)
Prior to January 1, 2009, payments were credited first to current child support, then interest, then past due child support. Effective January 1, 2009, the money you pay is applied first to current child support, then past due child support, then interest.  (Code of Civil Procedure §695.221).  






