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	NOTICE OF MOTION AND MOTION FOR MATTERS TO BE DEEMED ADMITTED 
	CASE NUMBER:




Hearing Date:                 Time:                 Courtroom:            
TO:   _____________________________ AND TO ANY ATTORNEY OF RECORD.

NOTICE IS HEREBY GIVEN that at the date, time and place above, ____________________, will move the court for an order that the genuineness of documents and the truth of the matters specified in Plaintiff’s Requests for Admissions be deemed genuine and admitted. 

This Motion is made pursuant to California Code of Civil Procedure §2033.280 on the grounds that _______________________ has failed to respond to the First Set of Requests for Admissions which were served on ________________________. 

This Motion will be based upon this Notice, the Memorandum of Points and Authorities, Declaration, and the Exhibits attached and the complete files and records in this action, together with such oral argument as the Court may permit at the time of the hearing. 

MEMORANDUM OF POINTS & AUTHORITIES

On ________________________, Requests for Admissions were served on ______________________.  (A true and correct copy of the Requests for Admissions is attached as Exhibit “A” to the attached Declaration.)


 Notwithstanding written requests for a response to the Requests for Admission, Defendant has failed to respond.


California Code of Civil Procedure §2033.280 provides, in relevant part, as follows:

(a) If a party to whom requests for admission have been directed fails to serve a timely response, that a party waives any objections to the requests, including one based on privilege or on the protection for work product under Chapter 4 (commencing with section 2018.010). ***

(b) The requesting party may move for an order that the genuineness of any document and the truth of any matters specified in the requests be deemed admitted, as well as for a monetary sanction under Chapter 7 (commencing with section 2023.010).

(c) The court shall make this order, unless it finds that the party to whom the requests for admissions have been directed has served, before the hearing on the motion, a proposed response to the requests for admission. . . . . It is mandatory that the court impose a monetary sanction under Chapter 7 (commencing with section 2023.010) on the party or attorney, or both, whose failure to serve a timely response to requests for admission necessitated this motion.


The Requests for Admissions have been served and no timely response has been filed.  Therefore, it is requested that the court order that each of the attached Requests are deemed admitted and the documents referenced, if any, be deemed genuine.


It is respectfully requested that the Court issue monetary sanctions as required the by code section cited above against ________________________.

DECLARATION
1. I have personal knowledge of all the facts set forth and if called upon, I could and would competently testify thereto.

2. On _______________, the Requests for Admissions were propounded on ___________________________.  (A true and correct copy of the Requests for Admission is attached hereto as Exhibit “A” and incorporated herein by this reference.)
3. On _________________, when I had not yet received the responses to the Requests for Admissions, I wrote a letter requesting the responses be made without objection.  (A true and correct copy my letter dated _______________________ is attached hereto as Exhibit “B” and incorporated herein by this reference. 

4. As of the date of this Motion, I have not received responses.


I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:_____________

_______________________________




Signature



_______________________________








Printed name
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