                INFORMATION FOR TENANTS IN FORECLOSED PROPERTY
                                                  GENERAL INFORMATION


All tenants who live in foreclosed residential property have additional protection from eviction under the Protecting Tenants at Foreclosure Act of 2009.  This law allows tenants who live in foreclosed properties to stay in their homes until they are given at least ninety (90) days written notice to move from the new owner.  The federal law applies to all tenants who live in residential properties in California that were sold at a foreclosure sale on May 20, 2009 or later.  

If you have a lease entered prior to transfer of title at the foreclosure sale, you are allowed to stay in possession until the lease expires unless the buyer or subsequent purchaser intends to move in and make the property their primary residence.  In this situation, you are still entitled to a ninety day written notice before being required to move.  To be protected, you must have a bona fide lease not made to the owner whose property has been foreclosed or the spouse, parent or child of that person, made as an arms length transaction, and for fair market rent.  
NOTE:  YOU WILL BE REQUIRED TO PAY RENT TO THE NEW OWNER  OR YOU WILL BE SERVED WITH A THREE NOTICE TO PAY RENT OR QUIT!!

                                           QUESTIONS AND ANSWERS

Can the person who buys the property force me to move right away?

No.



The new owner has to serve you with a ninety day notice to leave.

If you have a lease, you will be able to stay until the end of the lease 

if you have a bona fide lease (see above).

You will be required to pay rent to the new owner.

What if the new owner says I have to move right away and will not give me a ninety day notice?

Send a letter to the new owner informing them about the new law. Consider sending the letter by registered or certified mail and keep a copy of your letter.
What if I have a lease that will end after the ninety day notice period expires?
If you have a bona fide lease that ends after the ninety day notice period expires, the new owner cannot evict you until the lease expires unless the new owner intends to occupy the property as a principal residence.  You will still have to pay rent to the new owner.
What do I do if the new owner files an eviction case and has not given me a proper notice? 

You should state in your Answer as a defense that the new owner has not given the ninety day notice required by the Protecting Tenants At Foreclosure Act.
When you go to court, take the copy of the letter you sent to the new owner, the green receipt card if you sent the letter by certified or registered mail, a copy of the new law, and your lease if you have one.

How do I find out if the property is in foreclosure or it has been sold at a trustee’s sale?
When your landlord stops paying the mortgage, the bank can start the foreclosure process by filing a Notice of Default.  The owner then has three months to cure the default.  Unless the owner works out something with the bank, the bank can have the foreclosure sale set a minimum of 20 days after recording and posting and mailing a Notice of Trustee’s Sale.  

The trustee must also post and mail a notice addressed to “Resident of property subject to foreclosure sale.”  This notice will advise you that the property is in foreclosure and is set to be sold at a foreclosure sale.

You should immediately open any mail addressed to “Resident” or “Unnamed Occupant.”   The notices will give you important information.  You can also check at the Recorder’s Office to find out if a Notice of Default or Notice of Trustee’s sale has been recorded.  
It is always a good idea to get legal advice on your rights!
