PREPARING YOUR CASE FOR TRIAL
THE RETALIATION DEFENSE

One of your defenses to the eviction case may be that the landlord is retaliating against you 

 because you did something you had a right to do.  These materials will help explain the law and    give you some suggestions on how to prepare your case.

The law says that the landlord cannot retaliate against you in certain situations.

The law says that the landlord cannot evict you to retaliate against you because you:

· Called the Health Department or Housing Inspector or other government agencies about
the condition of your home;*
· Used your right to repair problems and deduct the cost from your rent;*
· Organized with other tenants or formed a tenants’ association;

· Did anything else you had a constitutional right to do such as complaints to the landlord 

about the condition of your place.
Proving retaliation in court may be difficult.

Since it is hard to prove what is really on the landlord’s mind, the law presumes that the landlord is retaliating against you if the landlord tries to evict you within 180 days after the last date on which:
1.
You gave the landlord a notice that you would make repairs and withhold the cost from 


your rent;*
2.
You complained to the landlord about the condition of your home;*
3.
You complained to the Housing Inspector about the condition of your home;*
4.
An agency inspected your home or issued a citation to the owner;*
5.
You filed a lawsuit or Small Claims case against the landlord about the condition of your home.*
*In order to use this provision of the law, you must be current in your rent.  In other situations, there is no statutory requirement to be current in your rent.
At the trial

There are several ways to show the Judge the landlord’s retaliation against you:
1.
Show what you did.  Bring copies of letters and notices.  Have witnesses testify or testify yourself.
2.
Bring records.  If you complained to the Housing Inspector, get those records.

3.
Show that the landlord’s claimed reason for evicting you is false.

Note:
You may be able to use the retaliation defense in other situations too such as organizing and/or participating in a tenant organization or lawfully exercising any right you have under law.  You should consult with an attorney to get more information. 
TRIAL CHECKLIST-RETALIATION
(Rent Is Current)
The landlord has served this 30-day or 60-day notice on me to retaliate against me.


On _____________________, I complained to the landlord or a Housing Inspector about problems with the apartment and/or


On _____________________, a citation was issued by the Housing Inspector to correct a problem at my residence and/or


On _____________________, I filed a lawsuit against the landlord because of the problems at my apartment and/or


On _____________________, I talked to the landlord, and he/she said_______________

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
The landlord has served this 30-day or 60-day notice on me to retaliate against me because I complained about the habitability problems to him/her or the Housing Inspector.  Under Civil Code section 1942.5(a), a landlord who serves a 30-day or 60-day notice within 180 days after a tenant complains to the Housing Inspector is presumed to be retaliating against the tenant.  This is the case here.  I am current in my rent.  I request that the Court give judgment for defendant.
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