WHAT TO DO WITH PROPERTY LEFT BEHIND BY YOUR TENANT

If the tenant has not contacted you regarding the personal property, try to contact the tenant to pick up the property.  If you are unable to contact the tenant, you must follow these procedures.


Step1:  Take an inventory of the abandoned property and write down everything you find.  Do not open locked or fastened trunks, suitcases, or tied boxes; just describe the container.  (Tip: Take pictures of everything.)


You may leave the property in the premises or have the property stored in a safe place.  You may later insist the tenant pay for the cost of storage before returning the property.  If you leave the property in the premises, you may charge the prorated daily rental value of the premises as storage.
Step 2:  Estimate whether the value of all the property is more than $300.  Consider what you could get for it at a well-attended garage sale or swap meet or e-bay.

Step 3:  Mail a Notice of Right to Reclaim Abandoned Property to the tenant.  If you do not have the tenant’s forwarding address, post a copy of the notice on the vacated premises and mail a copy to the last known address of the tenant (may be the vacated premises).

Step 4:  Wait 18 days from the date of mailing the notice to give the tenant a chance to respond and claim the property.

 

Within 5 days after receiving the tenant’s demand, you must:

a.
Allow the tenant to pick up the property; or
b.
Notify the tenant by letter (addressed to the tenant at the return address specified in the tenant’s demand letter) itemizing in detail the amount of moving and/or storage charges which you demand as a condition of returning the tenant’s property.  The tenant will then have 3 days to pay the charges and reclaim the property.


(NOTE:  You cannot demand payment of back rent or your money judgment or other damages as a condition of returning the tenant’s property.)


PROPERTY WORTH LESS THAN $300

If the property is worth less than $300, and the tenant or other owner of the property has not contacted you within 18 days of your mailing the Notice of Right to Reclaim Abandoned Property, you may do anything you wish with the property.

PROPERTY WORTH MORE THAN $300

If the property is worth more than $300, it must be sold by public auction.  You must hire a licensed and bonded public auctioneer and follow the legal requirements for publication of notice and for disbursement of the auction proceeds.


Publication:
Notice of the auction must be advertised in a local, general circulation, subscription newspaper once a week for two consecutive weeks with at least 5 days between each publication (not including the publication dates).

a.
The last publication must be at least 5 days before the auction date.

b.
The ad must describe the property to be sold with enough detail such that the owner would be able to identify the property.

c.
The ad must state the date, time and location of the auction.


Auction Proceeds:
a.
Proceeds from the auction (if any) go first to pay your reasonable costs of storage, advertising, and sale.

b.
The balance must be paid to the county within 30 days after the auction.

c.
You may use the balance to satisfy a money judgment against the tenant by having the sheriff levy the funds.  This requires a Writ of Execution, instructions to the sheriff and the appropriate fees.

d.
If any remaining balance is not claimed by the tenant or other owner of the property within one year, the county retains the funds.

If the tenant leaves a motor vehicle in front of or on your property, you may call the local police, giving the vehicle’s make, model, and license number, and indicating where it is parked.

· If it is parked on the street, the police will place a notice on the windshield and have it towed away 72 hours later.

· If the vehicle is parked on your property, you can arrange to have it towed away within 24 hours after notifying the police, if the vehicle lacks an engine, transmission, wheels, tires, doors, windshield, or any other major part or equipment.

· Otherwise, the police may still arrange to tow the vehicle after an officer determines it is abandoned and tags it.

CONTACT THE TENANT





NOTICE OF RIGHT TO RECLAIM ABANDONED PROPERTY





IF THE TENANT DEMANDS THE RETURN OF HIS PROPERTY





IF THE TENANT DOES NOT DEMAND THE RETURN OF HIS PROPERTY WITHIN 18 DAYS AFTER NOTICE





MOTOR VEHICLES


(The procedures above do not apply)








