PREPARING YOUR CASE FOR TRIAL
DEFECTIVE 30/60 DAY NOTICE


Your landlord is trying to evict you because you failed to move after receiving a Thirty Day Notice to Quit or a Sixty Day Notice to Quit.  You may have a defense if the landlord or his attorney made a mistake in the notice.  This handout explains the most common mistakes.

I

WHAT IF THE NOTICE DOES NOT GIVE ME THIRTY OR SIXTY DAYS TO MOVE AFTER IT WAS SERVED?


The landlord cannot file a court case against you if you have a month to month rental agreement and you have lived at the property less than a year until at least thirty days after the notice was served on you.  If you have lived at the property a year or more, you must be given a sixty day notice to move.  In counting the days, use the date that the notice was served on you, and not the date written on the notice.  Also, if the last day of the notice is a weekend or a holiday, you have until the next business day to move and the landlord must wait until the following day before he can file an eviction.
II
WHAT IF THE LANDLORD ACCEPTS RENT AFTER SERVING THE THIRTY DAY OR SIXTY DAY NOTICE?


A landlord who waives a Thirty or Sixty Day Notice to Quit cannot file a court case to evict you.  The law says that a landlord waives a Thirty Day or Sixty Day Notice to Quit if he accepts rent for any time after the Notice ends.  For example, your rent is due on the first of each month.  On September 30 the landlord serves you with a Thirty Day Notice to Quit (under the notice you must move by October 30).  On October first you pay your full rent for the month. Since the Notice ends on October 30 and the landlord accepted rent until October 31 he has waived the Notice.
                               THE COMPLAINT WAS FILED PREMATURELY                                                                

1. I live at  _____________________________.

2. On _________________, I was served with a Thirty/Sixty Day Notice.

3. I received the notice on _________________________ by ______________.  (Personal service, serving someone at my residence and mailing a copy, posting a copy and mailing a copy, certified/registered mail).

4. The Complaint was filed on ________________________.  

5. I did not get thirty/sixty days before the Complaint was filed.

THE LANDLORD WAIVED THE NOTICE
1. I live at ______________________________.

2. On _________________, I was served with a Thirty/Sixty Day notice to move.
3. The last day of the thirty/sixty day notice period was ______________________.

4. On ______________________, I paid rent that covers the period from ________

to ___________________.  (Rent must have been paid to cover days after the thirty/sixty day notice period expired).
5. The landlord accepted rent for a period after the thirty/sixty day notice expired.

                           THE LANDLORD SERVED THE WRONG NOTICE

1. I live at _____________________________.

2. I moved in on __________________________.  Here is a copy of my rental agreement.  

3. I was served with a Thirty Day Notice to Terminate tenancy on _______________.

4. I have lived at the property for ________________ ( must be a year or more as of the date the notice was served).

5. I should have been served with a Sixty Day Notice to Terminate Tenancy.

