YOUR DAY IN COURT
MAKE IT COUNT

**YOU ARE REPRESENTING YOURSELF IN THIS EVICTION CASE.  NO ATTORNEY OR REPRESENTATIVE WILL BE IN COURT TO HELP YOU.**

Your landlord has filed an Unlawful Detainer case, which is also known as an eviction action, against you.  You have filed your Answer and had someone serve a copy of your Answer by mail on your landlord or his/her attorney.  

The purpose of this handout is to let you know what to expect in the next few weeks regarding your case, including:


1).
WHEN AND WHERE TO BE IN COURT;

2).
HOW TO PROVE YOUR CASE; 

3).
WHAT TO EXPECT AND DO IN COURT;


4).
HOW TO SETTLE YOUR CASE IF THIS IS TO YOUR ADVANTAGE;


and


5).
WHAT HAPPENS AFTER TRIAL.

WHEN YOU GO TO COURT


To keep from being evicted automatically (by “default”), there are only two things a tenant MUST do:


1.
File an answer on time; and


2.
Show up in court at the right place and time.


You have already filed your Answer; the only other step necessary to keep your landlord from winning automatically is to be in court at the right time.

HOW DO I KNOW WHEN MY CASE IS SET FOR TRIAL?
A. You should receive a “MEMORANDUM TO SET CASE FOR TRIAL.”  

The “Memorandum to Set Case for Trial” will come in the mail after you file your Answer.  A “Memorandum to Set Case for Trial” is a notice from the landlord asking the clerk to set the case for trial. Often attorneys and landlords don’t bother to serve this form on the tenant. You can check with the Court Clerk to see if this form has been filed.  Usually it is filed right after the landlord or his attorney gets your Answer.
You do not need to do anything when you get this form unless:

1.
In the next 3 weeks there are certain dates when you are unable to appear at trial for very good reasons.

or
2.
You want a jury trial.

or

3.
You want a court reporter.

If any of the above things apply, you need to file a “Counter-Memorandum.”

You can get the form from the Court Clerk’s office and print in the word “COUNTER” before “MEMORANDUM.”  It must be filed no later than 5 days after the Memorandum to Set was filed if you get a copy of it in person.  If you get a copy of it by mail, then you must file the Counter-Memorandum no later than 10 days after the Memorandum to Set was filed.

B.
The next thing you will receive will be a “NOTICE OF TRIAL.”


This is the notice from the Court clerk telling you when you must be in court.  When you receive this form, look for the following information:

1.
Day


2.
Place


3.
Time

If you do not get a “Notice of Trial” in 10 days, call the Court Clerk, give them your case number and ask when the trial is set.


IF YOU RECEIVE ANY PAPERS OTHER THAN A “MEMORANDUM
TO SET” OR A “NOTICE OF TRIAL,” BRING THEM BACK TO

____________________.  Sometimes landlords file “Summary Judgment

Motions” or other complicated legal forms.  You will need help to 

respond.  Come back to __________with your papers right away.

HOW SOON WILL IT BE BEFORE MY CASE GOES TO TRIAL?


There is a law in California which requires all eviction cases to go to trial within
twenty days  of the date the landlord requests a trial date.  Most courts are following this law, so you should expect to be in court in less than one month.

CAN I GET AN EXTENSION OF MY COURT DATE?

It is very hard to get an extension of an eviction case court date.  To get one, you usually have to be extremely ill, hospitalized, etc.  If this happens to you, first call the other side and tell them.  Ask them for an extension.  If they won’t give it to you, call the court and inform the clerk of your problem.  If you are in the hospital, be sure and leave the number of your hospital or doctor so the court can verify your whereabouts.  Remember, extensions are hard to get so it is important that you be in court on the day of your trial.  If you do not go to court, the landlord will usually win by default.


It is not sufficient cause for an extension that you don’t have an attorney on the day of your trial.  If you plan to get an attorney, have your attorney in court with you on your court date.
WHAT IF I MOVE BEFORE THE DATE OF THE TRIAL?

If you move before the court date, show up anyway.  If you do not show up, the landlord will get a default money judgment against you.  If you show up and if you have moved before the court date, you are automatically given the right to have the trial postponed for at least one month under Civil Code section 1952.3.  If the Judge will not postpone the trial, ask him or her to read that section of the Civil Code.  Remember, this only works if you have fully moved out before the trial date.
WHAT IF I AM LATE TO MY COURT HEARING?

If you think you are going to be late because of an emergency, be sure and call the court clerk.  The number is in the upper left corner of the clerk’s notice.  If you are only to be an hour late because of car trouble, most judges will wait for you before starting.  If you do not call, the case will go ahead without you and you will usually lose.  When you arrive late, be sure to give your name to the sheriff, bailiff or court clerk as soon as you arrive.  Remember that you may have to go through security so allow plenty of time for this.

HOW DO I PROVE MY CASE?

To win and stay in your home you must prove at trial that:


1.
What your landlord says is wrong; or

2.
That the defenses listed on your Answer are true.


The things that the tenant needs to prove are often different in different cases.  Therefore, you should look at the COMPLAINT and ANSWER in your own case and figure out:


From the Complaint, look to see why your landlord says he wants you out.  Here are some examples of what landlords commonly say:

1.
You have not paid the rent; or


2.
You were given thirty (30) days’ notice to leave and have not left.


From your own Answer and from the other materials that have been given you, you can look over the DEFENSES you have listed.


Examples of what you might want to prove are:  “I paid the rent;” “My roof leaks and the furnace does not work;” “I complained to the Health Department;” or, “I never got a 3-Day Notice.”


Now look again at the Answer and make sure you have not missed any of your defenses.


Now you should plan on how to prove your case.  The court will consider different types of evidence to prove your case.



1.
What you say;



2.
What your witness or witnesses say;



3.
What the Health Department Investigators, Housing Department 




Inspectors, or utility company employees say;



4.
What a paper (receipt, rent agreement, letter) says;



5.
What a photograph shows.


The Court will also consider what your landlord says.  But you should not rely on your landlord to admit anything, even the amount of rent you paid.  Be prepared to prove it yourself.


For each of the things you want to prove, decide the best evidence to prove it.  The more ways you can prove it the better.  For example, if you want to prove that the roof leaks, you might have the following ways to prove it:



1.
You can say it leaks;



2.
Your neighbor who helped you mop the floor and put buckets out




can say that it leaks;



3.
You can show that the Housing Department Inspector came to your 

apartment and saw that it leaked by asking him to testify or by bringing in a copy of a written inspection report;



4.
You can take a picture of the place where the ceiling fell in;



5.
You can show the copy of the note you wrote the landlord




asking him to fix the roof;



6.
Ask the Judge to go look for himself or herself.


PEOPLE—Ask all helpful witnesses if they will testify for you in court.  If you have a witness who does not want to appear in court, you may obtain a subpoena to require him or her to attend the hearing.  You can get the subpoena at the Court Clerk’s office.  However, if you subpoena a witness, you will probably be required to pay him/ her witness fees before the trial.  You should also consider that a hostile witness is often not helpful.


PAPERS—Rent receipts, notes to and from your landlord, letters, receipts for repairs and extermination, red tag from furnace, etc.


OFFICIAL REPORTS—Health Department, Housing Department or Utility Company reports, or Building Inspection Department reports.  These must be certified to be admissible evidence so ask for certified copies.


PHOTOGRAPHS—Polaroid or snapshot pictures of important problems needing repairs.


Arrange for anyone who is going to be a witness to be in court with you on the day of the trial.  Make a list of the questions you want to ask your witnesses.  Place all of your documents and photos together in an envelope or package so that you will have them all with you on the day of the trial.


Finally, list the things that you want to tell the Judge keeping in mind each fact that you have put on your trial preparation worksheet.  This list will help you remember even if you get nervous or interrupted.  Include on your list specific examples you want to tell about which help prove your case.


Make sure you have followed all the steps on the checklist and listed your evidence and witnesses.


After you have made this list of what you want to tell the Judge, practice giving your testimony in front of a friend.


Now you are prepared to go to Court.

WHAT HAPPENS IN COURT?


Be sure that you get to court on time.  Plan on arriving EARLY with all your witnesses and evidence.  IF YOU DO NOT SHOW UP IN COURT, A JUDGMENT WILL BE ENTERED AGAINST YOU.  THE LANDLORD WILL AUTOMATICALLY WIN AND YOU WILL BE EVICTED.


There is usually a list of all cases to be heard outside the courtroom.  Note the number of your case.  Go in the Courtroom and tell the Clerk or Deputy your name and the name of your case.


The Judge will call off the list (one at a time) so listen closely for your number and case name.  When your case is called:


1.
Stand up and answer by saying your name and that you are ready.


2.
If both sides are ready, the Judge may hear your case then or tell you to 



remain seated until your case is called.  If the Judge sends you to another



courtroom, go there immediately with all your witnesses and evidence 



and check in with the clerk.


3.
When the Judge is ready to hear your case, walk to the front tables.  Your 



witnesses can stay seated behind the railing.
TRIAL CHECKLIST

AT TRIAL
I want to prove these defenses:


1.
____________________________________________________________

 
2.
____________________________________________________________


3.
____________________________________________________________

I will bring these witnesses who will help me:


1.
________________________________ will say ____________________


____________________________________________________________


2.
________________________________ will say ____________________


____________________________________________________________


3.
________________________________ will say ____________________


____________________________________________________________

I will bring these letters, inspection reports, receipts, photographs, or other papers:

1.
____________________________________________________________


2.
____________________________________________________________


3.
____________________________________________________________

I will tell the Judge these things:


1.
____________________________________________________________


2.
____________________________________________________________


3.
____________________________________________________________

WHAT HAPPENS IN COURT

HERE IS WHAT HAPPENS AT TRIAL:

1.
Judge calls your case.
2.
Landlord (the Plaintiff) says he/she is ready.

3.
You stand up – walk to the table in front and say:



“I am _________________________, the defendant.”



(give your name)


“I am ready.”

4.
Landlord will put on his/her case.

5.
You can ask questions about what the landlord or his/her witnesses said.  (You

must put everything into question form.  For example:  “Is it not true that…?

Did you not say that …?  Did I not say that …? )  You do not have to ask questions if you do not want to.  Try to ask questions that have to be answered “yes” or “no” so that the landlord won’t given an explanation that helps his/her case.  
6.
You can put on your case.
7.
The landlord or his/her attorney can ask you questions about what you said.

8.
When all the evidence and testimony is finished, the Judge will allow landlord to make a closing argument and then you can make a closing argument.

9.
The Judge makes a decision or takes the case “under submission.”  “Under submission” means the Judge wants to think about the case.  You will be notified of the decision by mail.

10.
If your landlord or his/her lawyer do not show up at court, ask the Judge to dismiss the case.
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