DEFENSES TO EVICTION:
You don’t have to prove your side of the story until your trial.  When you fill out your Answer, you are just telling your landlord and the judge what you will try to prove at trial.  On the first page of your Answer, you can check boxes in Paragraph 3 to explain the reason(s) you should not be evicted.  You can give more information on the second page in Paragraph 3 j.
These are the defenses listed on the Answer form (3a-i) which may apply to your case.
	(a)
Habitability/Repairs. When you
have asked the manager or owner to 


repair conditions that are dangerous


to your health or safety and he/she


has not done so.*

	(e)   Retaliation.  When you believe that

        the manager or owner is evicting you

        because you requested repairs, 

        called the Health Department or 

        Police Department, started a 

        tenants’ association, or did any other

        act that is protected by state or 

        federal law.


	(b)
Repair and Deduct.
When you 


informed your landlord (preferably


in writing) of your intention to

            make repairs to your home and to                                                   subtract the cost of repairs from your rent. This applies if your landlord didn’t make repairs at all, or didn’t do so in a reasonable time and you did the repairs.*

	(f)
Discrimination.  When you believe


that the owner or manager is evicting


you because you belong to a certain 


protected category of people.  This 


includes evictions based on your race;


sex; sexual orientation; religion;


national origin; mental or physical


disability; because you have children;


receive welfare, etc.

	*NOTE:  For (a) and (b), even if                   you convince the judge that you don’t owe full rent, you will lose your case if you can’t pay the reduced amount of rent that the judge says you owe. 
	(g)
This does not apply unless there is a 


local rent control ordinance.


	(c)
Landlord Refused Rent Within

            the 3 Days.  When you offered the

            owner or manager the rent money 

            during the three-day period of the  

            notice, but the 
owner/manager                  

            refused to accept it. Write in the 

            date that you offered to pay the rent.

	(h)
Landlord Took Your Rent.  When 


the owner or manager accepts rent


money from you for a period of time


beyond the date that your 3-day, 30-


day or 60-day notice expired.  For


example:  if your 60-day notice 


expired on May 10th, but your 


landlord accepted full rent for May.

	(d)
Landlord Canceled the Eviction


Notice.  When the owner or 


manager has done something to 


change or cancel the 3-day, 30-day,

            or 60-day notice.  For example: if

            the owner told you to forget about

            the 3-day notice or that you could

            pay rent later in the month.
	(i)
Check this box if you have other


defenses to the eviction.  


Check the boxes on the Answer form that fit your case.
Next, write or type the facts that apply to your defense on box 3 j on the back page of the Answer.  Be sure to write in the specific paragraph number from the front page before you state the facts of your defense.  
Check all the boxes that you think apply to your situation, but don’t overdo it.  Help the court to focus on your strongest and best defenses.  Details are important, but remember that judges like explanations that are as brief as possible.  Even one good defense can be sufficient.

IMPORTANT:
You should have the past due rent money by the time of trial, but




check all defenses that apply even if you don’t or won’t have the 




money.

WHAT IF I DON’T SEE ANY DEFENSES FOR MY CASE?

If you think you have a defense, but you don’t see it listed on the Answer form, you can check box 3 i on the first page of the Answer and then type or print the facts in your own words in box 3 j on the back page of the Answer.   
Regardless of whether you have good defenses, you must file an Answer in order to avoid having a Default Judgment entered against you.  

WARNING
If your situation does not fit into one of the defenses on the Answer, it is probably not a legal defense to an eviction.  The landlord can evict you if you do not have any money or a place to move,  You can still file an Answer and write down what happened in the space under 3j, but don’t have false hopes.

After you file your Answer, use the next few days to think about settling your case and/or moving before the trial date.
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