
 SEQ CHAPTER \h \r 1PREPARING YOUR CASE FOR TRIAL

QUESTIONS AND ANSWERS 

ON

HOW TO PROVE TENDER OF RENT


You have made a claim that you tried to pay the rent to the landlord, but the landlord refused to take the money.  This may amount to a defense to your eviction, but the rules of such a defense are strict.  You must have tried to give the landlord the full amount of the rent within three days of getting the “Notice to Pay or Quit.”  If you offer only part of the money you owe or if you offer all of the money you owe after the three days, you probably won’t win your case.


The law says that if you offer the full amount of rent owed before the end of the Three Day Notice period, the landlord has to take it.  If the landlord refuses it, the landlord has done so wrongfully.  You are asking a judge to force the landlord to take your money in court.  Therefore, you must have all of your rent money when you go to court.   Otherwise you will lose.

HOW ARE THE DAYS COUNTED FOR THE THREE DAYS?


You begin counting day one on the day after you got the notice.  Weekends and holidays do count; however, if the third day is a holiday or a weekend, you have until midnight of the next business day to pay the rent.  Find the day you were served with the three day notice in Column “A” below.  You must offer the rent no later than the day listed next to it in Column “B” unless the third day is a holiday.
	Column A

(DAY SERVED)
	Column B

(LAST DAY TO PAY)

	Sunday
	Wednesday

	Monday
	Thursday

	Tuesday
	Friday

	Wednesday
	Monday

	Thursday
	Monday

	Friday
	Monday

	Saturday
	Tuesday


HOW CAN I PROVE I TRIED TO PAY WITHIN THREE DAYS IF MY LANDLORD SAYS I DIDN’T?


There are several ways to prove that you tried to pay within the three days.  One way is to have someone with you as your witness when you try to pay and then take your witness to court with you.  Even a child can be a witness so long as the child is old enough to know how to tell the truth.


Another good way to prove you tried to pay within the three days and it was refused is to send the money to your landlord within the three days by certified mail, return receipt requested.  If you send the money this way, the post office will give you a receipt showing the date you mailed the letter and you will get a card from the post office showing that your landlord either accepted or refused the rent.  Take all of the receipts and cards to court with you to show the judge.


Finally, if the landlord refuses to accept the rent, you can go to the bank and open an account, before the end of the three days, in your name as trustee for the landlord.    You then write a letter to the landlord telling him that since he refused the rent, you have put the money in a bank account which you will give him whenever he asks for it.  Along with the letter you should send the landlord a photocopy of the passbook.  Make sure to keep a copy of the letter.  When you go to court, take the passbook and the copy of the letter.






