Personal Jurisdiction and Service of Process

Jurisdiction – In order to enter a judgment against you, the court must have personal jurisdiction over you.  Personal jurisdiction means that the court has the right to make orders against you because you have a connection with the state.  For instance, if you did not live in California at the time the Summons and Complaint were filed, the court may not have had jurisdiction over you to make orders.  In determining whether there was jurisdiction, the court will consider if and when you lived or worked in California, whether the child was conceived in California, and whether you were personally served with the Summons and Complaint inside California.  If you file a motion for any kind of relief without first challenging jurisdiction, you will have waived any objection to the judgment based on jurisdiction.

Service – Before the court can make orders against you, you must have been properly served with the Summons and Complaint.  Some papers can be served by mail.  Other papers must be personally served or served by an approved alternate method of service.  Below is an outline of service requirements for the Summons and Complaint.  If you do not believe you were properly served, you should consult an attorney BEFORE you file any kind of motion with the court.  If you do not challenge service at the first opportunity, you will lose your right to do so later.

a. Personal Service – Personal service means that you were personally handed the papers.  You do not have to sign anything to be personally served.  The process server signs a declaration under penalty of perjury stating the date, time, and location where you were personally served.  If the court file shows you were personally served and you disagree, you will be asked to provide evidence to show that it is unlikely you were the person served at that time and place.  You should consult an attorney regarding this issue.

b. Substitute Service – At least three attempts to personally serve you must be made by the process server.  If, after making those attempts, the process server was unable to deliver the papers to you personally, but your address is known, the process server may leave the papers with an adult at your usual place of residence, usual place of business, or usual mailing address, followed by mailing the papers to you at that same address. This is called “substitute service.” If you believe the papers were not delivered to your correct address or if the service did not result in actual notice to you, you should consult an attorney.

c. Publication – If, after extensive attempts to locate you, no address could be found for personal service or substitute service, the law permits service by publication in a newspaper.  If you were served by publication and believe you could have been located with reasonable diligence, you should consult an attorney.  Also, you should speak to an attorney if the proof of publication shows your name spelled incorrectly or it looks like there could be some other defect in the process.  
