What you will need to prove to win your case (Landlord):

You will need to prove:
Eviction for Non-Payment of Rent 

· You or your agent rented the property to the tenant with an oral or written agreement

· The monthly rent was a certain amount

· The tenant failed to pay rent, so that s/he owed a certain amount

· The tenant was properly served with a 3 day notice to pay rent or quit

· The notice demanded that the tenant pay the exact amount of rent due or leave within three days

· The tenant neither paid the rent amount demanded nor left within the three days (4 if on a holiday or weekend)

· The tenant is still in the property

Evictions for Termination of Month to Month Tenancy

· You or your agent rented the property to the tenant

· The tenancy is month to month

· The tenant was served with a written notice requiring the tenant to leave (making sure to give 30 days if the tenant was there less than one year or 60 days if the tenant was there longer than one year)

· The 30 or 60 day time period has expired and the tenant is still occupying the premises 

Evictions for Violation of Lease/ Nuisance/ Waste

· You or your agent rented the property to the tenant 

· The lease or rental agreement contains a valid clause requiring the tenant to do something, or refrain from doing something (like having pets or subletting the property), and the tenant has violated the clause, or the tenant has seriously damaged the property, used it unlawfully or created a nuisance. 

· The tenant was served with a three-day notice demanding that she vacated the property within that time, or, if the violation is correctable, correct it in that time.

· The tenant neither vacated the property nor corrected the problem after the three days

Assessing and Countering the Tenant’s Defenses

Habitability Defense

The Habitability defense is commonly raised in evictions for non payment of rent. The tenants stated in his or her answer that the rent payment was partly or entirely excused because you kept the property in poor repair.  If in fact you have not properly maintained the property, the tenant may win the lawsuit.  To win, the tenant must prove to the judge that you “breached” a “warranty” implied by law to provide the tenant with “habitable” (reasonably livable) premises in exchange for the rent.  

To prove that you breached the implied warranty of habitability, the tenant must prove that:

· You failed to provide one or more of the minimum requirements, such as waterproofing, a working toilet, adequate heating and electricity, hot and cold running water,
· The defects were serious and substantial;

· The tenant or some other person (such as the health department inspector) notified you about the defect before you served the three-day notice to pay rent;

· You failed to make the repairs with in a reasonable amount of time.

Once the tenant has proven one of the above, you must show a valid excuse for allowing the problem to continue, such as the tenant’s refusal to allow you to enter the premises and make repairs. You may also prove to the judge that the tenant’s  complaints are really minor, such as old paint or carpet,  or the problem does not otherwise make the premises uninhabitable, such as a faucet that drips.  You may also show that the tenant never complained about the problem until after the three-day notice was given.  

